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H o n o r a b l e  B e t t y e  F a h r e n k a m p  - 2 -  M a r c h  2 6 ,  1 9 9 0

I am p l e a s e d  t h a t  we h a v e  b e e n  a b l e  t o  r e a c h  a g r e e m e n t  o n  t h i s  m a t t e r  
w i t h  t h e  a i r  c a r r i e r s .  I  a l s o  w a n t  t o  t a k e  t h e  o p p o r t u n i t y  t o  t h a n k  

y o u ,  t h e  m e m b e r s  o f  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e ,  a n d  y o u r  s t a f f  

a s s i s t a n t ,  N a n c y  P e t e r s o n ,  f o r  t h e  t i m e  a n d  w o r k  t h e  c o m m i t t e e  h a s  
p u t  i n  a g a i n  t h i s  y e a r  on b i g  game c o m m e r c i a l  s e r v i c e s  l e g i s l a t i o n .

S i n c e r e l y  y o u r s ,

R a n d a l l  P .  B u r n s  
D i r e c t o r

R P B / w f d
L G JO B S

3 2 6 9 0 a

c c :  A l l  M e m b e r s ,  B i g  Game C o m m e r c i a l  S e r v i c e s  B o a r d



United States Department of tLe InteriorFISH AND WILDLIFE SERVICE 1011 E. TUDOR RD. ANCHORAGE. ALASKA 99503
a

I N  R E P L Y  R E F E R  T O : DEC 0 7 1989
Lewis Pamplia vrMAi-
Alaska Department o f F ish  and Game 
333 Raspberry Road 
Anchorage, A laska 99502

Dear Lew:

R ecen tly  we sent a q u es t io n n a ire  to a l l  refuge managers in  an attempt to 
determ ine the p o te n t ia l problems tha t may r e s u lt  i f  there were no co n tro l 
over the number of g u id es . We a ls o  asked them fo r the estim ated annua l 
harvest by gu ided hunters and unguided hun te rs . From the in fo rm a tio n  
r e c e iv e d , we hope to be ab le  to f in d  out which areas of the s ta te  are the 
h ig h es t p r io r i t y  fo r d e ve lo p ing  the proposed g u id e / o u t f it t e r  resource 
maps. A summary o f the responses is  enc losed .

Most o f the p o te n t ia l problems id e n t if ie d  re la te d  to the p o ss ib le  c o n f l ic t  
between in creased  numbers o f sport hunters and subs is ten ce  users , or 
p o te n t ia l problems w ith : overcrowding in  prime hun t in g  areas; overcrowding
in  areas w ith  l im it e d  access; c o n f l ic t s  w ith  unguided hunters; and 
red u c tio n  in  the number o f trophy an im a ls . The refuges tha t id e n t if ie d  
p o te n t ia l impacts to w i ld l i f e  popu la t io ns  were: A laska Peninsu la/Becharof
and Izembek N a t io n a l W i ld l i f e  Refuges for brown bears; Izembek N a t io na l 
W i ld l i f e  Refuge for ca r ibou ; A rc t ic  N a t io na l W i ld l i f e  Refuge fo r sheep; and 
A r c t ic  and A laska P en in su la  N a t io na l W ild l i f e  Refuges fo r moose.

Of in te r e s t  is  the percent o f the va r ious  spec ie s  taken by guided hunters 
on re fuges .

Brown bears 
B lack bears 
Caribou
Sheep
Deer
Moose

39.9%
5.0%
7.1%



Also Ox. in t e r e s t  is  the fa c t  that 113 guides c u r re n t ly  have s p e c ia l use
perm its to operate on re fuges . Those refuges w ith  the most demand, Alaska
Peninsula/Bec’n a ro f , Kod iak , and A rct ic  N ationa l W i ld l i f e  Refuges in d ic a te d  
the most p o t e n t ia l resource problems (w ith the e x cep t io n  of Kodiak N a t io na l 
W ild l i f e  Refuge, where the harvest is  regu lated by s ta te  perm its ) .

3ased on t h is  in fo rm a t io n , we recommend the h ighest p r io r i t y  be g iven  to 
deve lop ing  g u id e / o u t f it t e r  resource naps and im p lem enting the proposed 
g u id e / o u t f it te r  a l lo c a t io n  system fo r the fo llo w in g  refuge areas:

1. Alaska Pen insu la/Becharo f, Izembek Nationa l W i ld l i f e  Refuges GNU 9
2. A rc t ic  N a t io n a l W i ld l i f e  Refuge GMU 253, 25C, 25A
3. Kodiak N a t io n a l W i ld l i f e  Refuge GMU 8

The second h ig h e s t p r io r i t y  should be g iven to:

4. Kenai N a t io n a l W i ld l i f e  Refuge GMU 15, 7
5. Togiak N a t io n a l W i ld l i f e  Refuge GMU 17

The rem a in ing refuge areas are l is t e d  in  order of p r io r it y :

5. Koyukuk N a t io n a l W i ld l i f e  Refuge GMU 21
7. Innoko N a t io n a l W i ld l i f e  Refuge GMU 21
8. Se law ik N a t io n a l W i ld l i f e  Refuge GMU 23
9. T e t l in  N a t io n a l W i ld l i f e  Refuge GMU 12
10. Nowitna N a t io n a l W i ld l i f e  Refuge GMU 21
11. Yukon F la ts  N a t io n a l W i ld l i f e  Refuge GMU ?:5
12. Yukon D e lta  N a t io n a l W i ld l i f e  Refuge GMU 18
13. Alaska M ar it im e N a t io n a l W i ld l i f e  Refuge GMU 10
14. Kanuti N a t io n a l W i ld l i f e  Refuge GMU 24

I f  you have any quest ions  regard ing the g u id e / o u t f it te r  is s u e , p lease 
con tact John Kurtz a t 786-3355.

S in ce re ly ,

T U J c & b

Reg ional D ir e c to r

Enclosure
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J u l y  19, 1 9 8 9

TO: A l l  M e m b e r s ,  L e g i s l a t i v e  T a s k  F o r c e  o n  G u i d i n g  a n d  B i g  G a m e

F r o m :  W i l l i a m  P. H o r n  a n d  S t e v e n  P r a d e l l ,  R e t a i n e d  C o u n s e l
F i l e  No. 1 0 0 , 7 0 0 . 1

Re: O p t i o n s  t o  t h e  O w s i c h e k  d e c i s i o n .

I. I N T R O D U C T I O N  

T o  a s s i s t  t h e  T a s k  F o r c e  in d e v e l o p i n g  r e c o m m e n d a t i o n s  

r e g a r d i n g  a n e w  a r e a  m a n a g e m e n t  s y s t e m  f o r  a l l o c a t i n g  g u i d e  a c c e s s  

t o  b i g  g a m e ,  t h i s  m e m o r a n d u m  s e t s  f o r t h  c r i t e r i a  s t a t e d  b y  t h e  

C o u r t  in O w s i c h e k  u n d e r  w h i c h  l e a s e s  a n d  e x c l u s i v e  c o n c e s s i o n s  o n  

S t a t e  l a n d s  c a n  b e  g r a n t e d .  A d d i t i o n a l l y ,  a n  a n a l y s i s  is m a d e  o f  

e x i s t i n g  S t a t e  a n d  F e d e r a l  s t a t u t e s  a n d  r e g u l a t i o n s  c o n c e r n i n g  

l e a s e s  a n d  e x c l u s i v e  c o n c e s s i o n s .



II. T H E  O W S I C H E K  D E C I S I O N :  C R I T E R I A  W H I C H  C O U L D  B E  U S E D
T O  C R E A T E  A  P R O G R A M  O F  L E A S E S  O R  E X C L U S I V E  C O N C E S S I O N S .

I n  O w s i c h e k  v. S t a t e . 7 6 3  P . 2 d  4 8 8  ( A l a s k a  1 9 88), t h e  A l a s k a  

S u p r e m e  C o u r t  h e l d  t h a t  A S  0 8 . 5 4 . 0 4 0  (a)(7), a n d  A S . 0 8 . 5 4 . 1 9 5 ,

w h i c h  g a v e  e x c l u s i v e  g u i d e  a r e a s  a n d  u s e  a r e a s  t o  h u n t i n g  g u i d e s ,  

w a s  u n c o n s t i t u t i o n a l  u n d e r  t h e  c o m m o n  u s e  c l a u s e  o f  t h e  A l a s k a  

C o n s t i t u t i o n .  T h e  c o m m o n  u s e  c l a u s e  p r o v i d e s :

W h e r e v e r  o c c u r r i n g  i n  t h e i r  n a t u r a l  s t a t e ,  fish,
w i l d l i f e ,  a n d  w a t e r s  a r e  r e s e r v e d  t o  t h e  p e o p l e  f o r
c o m m o n  use.

A l a s k a  C o n s t . ,  ar t .  V I I I ,  §3.

T h e  C o u r t  f o u n d  t h a t  t h e  c o m m o n  u s e  c l a u s e  c o n t a i n e d  

t r u s t  p r i n c i p a l s  w h i c h  g u a r a n t e e d  a c c e s s  t o  A l a s k a ' s  fis h ,  

w i l d l i f e ,  a n d  w a t e r  r e s o u r c e s ,  a n d  p r o h i b i t e d  a g a i n s t  m o n o p o l i s t i c  

g r a n t s  o r  s p e c i a l  p r i v i l e g e s .  T h e  C o u r t  h e l d  t h a t  s t a t u t e s  

a u t h o r i z i n g  e x c l u s i v e  g u i d e  a r e a s  a n d  j o i n t  u s e  a r e a s  f e l l  w i t h i n  

t h e  c a t e g o r y  o f  g r a n t s  p r o h i b i t e d  b y  t h e  c o m m o n  u s e  c l a u s e .

H o w e v e r ,  t h e  C o u r t  c l e a r l y  r e c o g n i z e d  t h e  

c o n s t i t u t i o n a l i t y  o f  l e a s e s  a n d  e x c l u s i v e  c o n c e s s i o n s  o n  s t a t e  

l a n d s .  T h e  O w s i c h e k  o p i n i o n  o u t l i n e s  t h e  f o l l o w i n g  c r i t e r i a  w h i c h  

c o u l d  b e  u s e d  t o  c r e a t e  a p r o g r a m  o f  l e a s e s  o r  e x c l u s i v e  

c o n c e s s i o n s  w h i c h  w o u l d  s u r v i v e  c o n s t i t u t i o n a l  a t t a c k :

1. A  l e a s e  o r  c o n c e s s i o n  s h o u l d  n o t  b e  g r a n t e d  p r i m a r i l y  o n  
t h e  b a s i s  o f  s e n i o r i t y .  A  c o m p e t i t i v e  p r o c e s s  s h o u l d  b e  

c r e a t e d  t o  p r o h i b i t  t h e  f a v o r i n g  o f  e s t a b l i s h e d  g u i d e s .

2. T h e  g r a n t s  m u s t  b e  o f  f i n i t e  d u r a t i o n .

3. T h e  g r a n t  m u s t  n o t  b e  f r e e l y  t r a n s f e r a b l e  w i t h o u t  s o m e

B i r c h , H o r t o n , B i t t n e r , C h e r o t  a n d  A n d e r s o nA PROFESSIONAL CORPORATION

- 2 -



B i r c h , H o r t o n , B i t t n e r . C k-z r o t a n d  A n d e r s o nA PROFESSIONAL CORPORATION
f o r m  o f  c o n s e n t  f r c m  t h e  S t a t e .  G r a n t s  s h o u l d  n o t  b e  
a d m i n i s t e r e d  in s u c h  a w a y  t h a t  g u i d e s  m a y  t r a n s f e r  t h e m  
f o r  a  p r o f i t

4. A  g r a n t  o f  e x c l u s i v i t y  m u s t  h a v e  a n e x u s  t o  a b o n a f i d e  

w i l d l i f e  o b j e c t i v e .  T h e  r e g u l a t i o n  s h o u l d  m a k e  i t  c l e a r  
t h a t  t h i s  is a p r i m a r y  c o n s i d e r a t i o n .

5. T h e  S t a t e  m u s t  b e  p a i d  v a l u a b l e  c o n s i d e r a t i o n  f o r  
p r o v i d i n g  s u c h  a g r a n t .

6. T h e  c o u r t  r e c o g n i z e d  t h e  v a l i d i t y  o f  l e a s e s  a n d  e x c l u s i v e  
c o n c e s s i o n s  o n  S t a t e  l a n d s .

I n  l i g h t  o f  t h e s e  c r i t e r i a ,  a n  e x a m i n a t i o n  o f  e x i s t i n g  s t a t u t e s  

a n d  r e g u l a t i o n s  g r a n t i n g  l e a s e s  a n d  e x c l u s i v e  c o n c e s s i o n s  h a s  b e e n  

p r o v i d e d  t o  s e r v e  a s  a m o d e l  f o r  a t a s k  f o r c e  r e c o m m e n d a t i o n .

III. S U M M A R Y  O F  E X I S T I N G  O P T I O N S  

T h e  O w s i c h e k  C o u r t  c i t e d  s p e c i .  ■ ' s t a t u t e s  a n d  

r e g u l a t i o n s  a u t h o r i z i n g  l e a s e s  a n d  e x c l u s i v e  c o n c e s s i o n s  o n  S t a t e  

l a n d s .  T h e  C o u r t  m a y  u p h o l d  a s t a t u t o r y  s c h e m e  w h i c h  m o r e  c l o s e l y  

r e s e m b l e s  t h o s e  p r o c e d u r e s . 1

T h e  C o u r t  r e c o g n i z e d  s t a t u t e s  a n d  r e g u l a t i o n s  o f  t h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w h i c h  a u t h o r i z e  l e a s e s  a n d  

e x c l u s i v e  c o n c e s s i o n s  o n  s t a t e  l a n d s  o f  l i m i t e d  d u r a t i o n ,  s u b j e c t  

t o  c o m p e t i t i v e  b i d d i n g  p r o c e d u r e s  a n d  v a l u a b l e  c o n s i d e r a t i o n .  F o r  

e x a m p l e ,  u n d e r  A S . 3 8 . 0 5 . 0 7 0 ,  l a n d  m a y  b e  l e a s e d  f o r  a p e r i o d  o f  u p  

t o  55 y e a r s  if t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  is i n  t h e  b e s t

1In a l e t t e r  o f  F e b r u a r y  14, 1 9 89, t o  S e n a t o r  F a h r e n k a m p ,

A s s i s t a n t  A t t o r n e y  G e n e r a l  S t e p h e n  M. W h i t e  c o n c l u d e d  t h a t  a n y  
s t a t u t o r y  l a n d  b a s e d  s y s t e m  t h a t  r e m o t e l y  r e s e m b l e s  t h e  E G A  s c h e m e  
w o u l d  b e  d e c l a r e d  u n c o n s t i t u t i o n a l  w i t h o u t  t h e  a d o p t i o n  o f  a 

c o n s t i t u t i o n a l  a m e n d m e n t .  W h i l e  a c o n s t i t u t i o n a l  a m e n d m e n t  w o u l d  
m o s t  e a s i l y  s o l v e  t h e  p r o b l e m ,  t h e  O w s i c h e k  d e c i s i o n  d o e s  n o t  
r e q u i r e  t h a t  a l t e r a t i v e .



i n t e r e s t  o f  t h e  S t a t e .  T h e  c o m m i s s i o n e r  m a y  v o i d  a l e a s e  i f  h e  

d e t e r m i n e s  t h a t  t h e  l a n d  is n o t  b e i n g  u s e d  f o r  t h e  p u r p o s e  i s s u e d .  

A S . 3 8 . 0 5 . 0 7 5  p r o v i d e s  f o r  p u b l i c  a u c t i o n s  o f  l e a s e s  t o  t h e  h i g h e s t  

q u a l i f i e d  b i d d e r .  T h e  c o m m i s s i o n e r  m a y  p r e q u a l i f y  b i d d e r s  a n d  

a g g r i e v e d  p e r s o n s  m a y  a p p e a l  t o  t h e  s u p e r i o r  c o u r t .  T h e  

c o m m i s s i o n e r  m a y  g r a n t  a l e s s e e  a n  e x c l u s i v e  r i g h t  t o  u s e  a n d  

a c c e s s  t i d e  a n d  s u b m e r g e d  l a n d .  S e e  A S . 3 8 . 0 5 . 0 7 5 ( d ) .

T h e  C o u r t  a l s o  r e c o g n i z e d  A S . 4 1 . 2 1 . 0 2 7 ,  w h i c h  a u t h o r i z e s  

c o n c e s s i o n  c o n t r a c t s  i n  S t a t e  p a r k s .  B e f o r e  a c o n c e s s i o n  c o n t r a c t  

m a y  b e  i s s u e d ,  t h e  c o m m i s s i o n e r  m u s t  m a k e  n u m e r o u s  f i n d i n g s .  F o r  

e x a m p l e ,  h e  m u s t  i d e n t i f y  c o m m u n i t y  c o n c e r n s ,  a s s e s s  e x i s t i n g  

v i s i t o r  u s e s ,  a n d  a s s e s s  t h e  e f f e c t  o f  t h e  c o n t r a c t  o n  p a r k  

w i l d l i f e ,  w a t e r ,  s c e n i c  v a l u e s  o r  o t h e r  u s e s .  F o r  c e r t a i n  

c o n c e s s i o n  c o n t r a c t s ,  a c o m m i s s i o n e r  m u s t  f i n d  t h a t  t h e  p r o p o s e d  

c o n t r a c t  is b a s e d  o n  p u b l i c  n e e d ,  w i l l  i m p l e m e n t  t h e  p u r p o s e  o f  t h e  

p a r k  u n i t ,  w i l l  e n h a n c e  p u b l i c  u s e  a n d  e n j o y m e n t  o f  t h e  p a r k ,  a n d  

' w i l l  n o t  c r e a t e  a n  u n a c c e p t a b l e  a d v e r s e  e n v i r o n m e n t a l  e f f e c t .  T h e  

S t a t e  m u s t  r e c e i v e  a f a i r  p o r t i o n  o f  t h e  c o n t r a c t o r ' s  r e c e i p t s  a n d  

p u b l i c  r e v i e w  a n d  c o m m e n t  is r e q u i r e d  b e f o r e  c o n c e s s i o n  c o n t r a c t s  

m a y  b e  g r a n t e d ,  r e n e w e d  o r  e x t e n d e d .

F e e s  f o r  c o m p e t i t i v e  a n d  e x c l u s i v e  c o m m e r c i a l  u s e  p e r m i t s  

a r e  a u t h o r i z e d  b y  A S . 4 1 . 2 1 . 0 2 6 .  B e f o r e  s e t t i n g  fees, t h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m u s t  c o n s i d e r  a t  p u b l i c  h e a r i n g s  

t h e  S t a t e ' s  o p e r a t i n g  c o s t s ,  t h e  n o r m a l  f e e s  c h a r g e d  f o r  s i m i l a r

B i r c h , H o r t o n . B i t t n e r , C h e r o t  a n d  A n d e r s o n
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f a c i l i t i e s ,  a d m i n i s t r a t i o n  c o s t s  a n d  t h e  p u b l i c  i n t e r e s t . 2

T h e  O w s i c h e k  d e c i s i o n  a l s o  r e c o g n i z e d  t h e  

c o n s t i t u t i o n a l i t y  o f  A l a s k a ' s  S h o r e  F i s h e r i e s  L e a s i n g  P r o g r a m .  

S u c c e s s f u l  a p p l i c a n t s  a r e  e n t i t l e d  t o  l e a s e  f i s h i n g  s i t e s  a n d  u p  

t o  three-feraek-s- o f  t i d e  l a n d  f o r  a r e n e w a l  p e r i o d  n o t  e x c e e d i n g  t e n  

y e a r s .  L e s s e e s  p a y  a n  a n n u a l  r e n t a l  t o  t h e  S t a t e  b a s e d  u p o n  t h e  

c o s t s  o f  a d m i n i s t e r i n g  t h e  p r o g r a m ,  a n d  a l l  l e a s e s  a r e  s u b j e c t  t o  

c a n c e l l a t i o n  u p o n  t h e  l e s s e e ' s  f a i l u r e  t o  r e g u l a r l y  f i s h  t h e  l e a s e d  

t r a c t . 3

F e d e r a l  s t a t u t e s  r e g u l a t e  t h e  g r a n t i n g  o f  l e a s e s  a n d  

c o n c e s s i o n  c o n t r a c t s  i n  N a t i o n a l  P a r k s .  A l t h o u g h  t h e s e  r e g u l a t i o n s  

p r o b a b l y  w o u l d  n o t  s u r v i v e  a c o n s t i t u t i o n a l  c h a l l e n g e  u n d e r  

A l a s k a ' s  c o m m o n  u s e  c l a u s e ,  t h e  t a s k  f o r c e  m a y  i n c o r p o r a t e  s o m e  o f  

t h e s e  p r o v i s i o n s  i n  i t s  r e c o m m e n d a t i o n s .  T h e  N a t i o n a l  P a r k  S e r v i c e  

m a y  g r a n t  p r i v i l e g e s ,  l e a s e s  a n d  p e r m i t s  f o r  t h e  u s e  o f  l a n d  u n d e r  

16 U S C  §3. S e e  a l s o  16 U S C  §20 e t  seq. G r a n t s  a r e  b a s e d  o n  

• r e s o u r c e  c o n c e r n s ,  w h i c h  i n c l u d e  t h e  a p p r o p r i a t e  n u m b e r  o f  g r a n t s  

t o  m e e t  v i s i t o r s '  n e e d s .  C o m p e t i t i v e  b i d d i n g  i s  n o t  r e q u i r e d ,  a n d  

a s s i g n m e n t s  o r  t r a n s f e r s  o f  g r a n t s  r e q u i r e  w r i t t e n  a p p r o v a l  o f  t h e  

S e c r e t a r y  o f  t h e  I n t e r i o r .  P e r m i t s  a r e  g r a n t e d  t o  h u n t i n g  g u i d e s

B i r c h , H o r t o n , B i t t n e r , C h e r o t  a n d  A n d e r s o nA PROrcSSlONAL CORPORATION

2T h e  O w s i c h e c k  d e c i s i o n  a l s o  r e f e r r e d  t o  t h e  p r o v i s i o n s  o f  11 

A . A . C  C h a p t e r  14, w h i c h  e s t a b l i s h e s  p r o c e d u r e s  f o r  a w a r d i n g  
c o n c e s s i o n  c o n t r a c t s .  C h a p t e r  14, R e p e a l e d  J u l y  1, 1 9 8 9 ,  h a s  b e e n  
s u p e r s e d e d  b y  A S . 4 1 . 2 1 . 0 2 6 ,  A S . 4 1 . 2 1 . 1 2 7 ,  a n d  A S . 36.

3S e e  11 A . A . C .  6 4 . 0 8 0 - . 3 9 1 ,  C . W . C .  F i s h e r i e s .  Inc. v. B u n k e r . 

7 5 5  P . 2 d  1 1 1 5 ,  1 1 2 0  ( A l a s k a  1 9 8 8 ) .  S e e  a l s o  l e t t e r  o f  A s s i s t a n t  
A t t o r n e y  G e n e r a l ,  s u p r a . fn 1 a t  p . 4 [ O p i n i o n  t h a t  c o n c e s s i o n  b a s e d  
o n  S h o r e  F i s h e r i e s  L e a s e  P r o g r a m  w o u l d  b e  f o u n d  u n c o n s t i t u t i o n a l ] .
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u n d e r  t w o  c i r c u m s t a n c e s .  F i r s t ,  i f  t h e r e  a r e  a l i m i t e d  n u m b e r  o f  

g u i d e  p o s i t i o n s  a v a i l a b l e ,  a c o m p e t i t i v e  o f f e r i n g  is m a d e  b a s e d  

u p o n  t h e  q u a l i f i c a t i o n s  o f  t h e  a p p l i c a n t s .  C o n c e s s i o n a i r e s  m a y  b e  

g r a n t e d  a p r e f e r e n t i a l  r i g h t  t o  p r o v i d e  n e w  o r  a d d i t i o n a l  

a c c o m m o d a t i o n s  u n d e r  16 U S C  §20c. T o  p r o m o t e  c o n t i n u i t y  in 

o p e r a t i o n  o f  f a c i l i t i e s  a n d  s e r v i c e s ,  p r e f e r e n c e  m a y  b e  g i v e n  t o  

c o n c e s s i o n a i r e s  w h o  h a v e  s a t i s f a c t o r i l y  p e r f o r m e d  t o  r e n e w  

c o n t r a c t s  o r  p e r m i t s .  16 U S C  §20d. A l t h o u g h  c o n c e s s i o n s  m a y  b e  

g r a n t e d  f o r  p e r i o d s  u p  t o  30 y e a r s  u n d e r  16 U S C  §3, g e n e r a l l y  

c o n c e s s i o n s  a r e  g r a n t e d  f o r  p e r i o d s  o f  u p  t o  10 y e a r s .

C o n c e s s i o n a i r e s  h a v e  a p o s s e s s o r y  i n t e r e s t  i n  t h e i r  

s t r u c t u r e s ,  w h i c h  d o e s  n o t  e n d  a t  t h e  e x p i r a t i o n  o f  t h e i r  t e r m .  

T h a t  i n t e r e s t  m a y  b e  a s s i g n e d  a n d  t r a n s f e r r e d  u n d e r  16 U S C  §20e. 

F r a n c h i s e  f e e s  a r e  d e t e r m i n e d  u p o n  c o n s i d e r a t i o n  o f  t h e  p r o b a b l e  

v a l u e  t o  t h e  c o n c e s s i o n e r  o f  t h e  p r i v i l e g e s  g r a n t e d .  P r o t e c t i n g  

t h e  p a r k  a n d  p r o v i d i n g  a d e q u a t e  v i s i t o r  s e r v i c e s  a t  r e a s o n a b l e  

. r a t e s  a r e  t h e  p r i m a r y  c o n c e r n s  o f  t h e  f r a n c h i s e  f e e  a g r e e m e n t ,  o v e r  

a n d  a b o v e  t h e  c o n s i d e r a t i o n  o f  r e v e n u e  t o  t h e  U n i t e d  S t a t e s .  

C o n c e s s i o n s  e x i s t  in a p p r o x i m a t e l y  4 5  s t a t e s .

In c o m p l i a n c e  w i t h  t h e  N a t i o n a l  P a r k  S e r v i c e ' s  

C o n c e s s i o n s  Ac t ,  l i m i t e d  e n t r y  p r o g r a m s  h a v e  b e e n  e s t a b l i s h e d  w h i c h  

r e g u l a t e  t h e  n u m b e r  o f  c o m m e r c i a l  g u i d e s  a t  M t .  M c k i n l e y ,  t h e  

n u m b e r  o f  c r u i s e  s h i p s  a t  G l a c i e r  Bay, a n d  t h e  n u m b e r  o f  j e t b o a t s  

a t  A m e r i c a n  C r e e k .  In 1986, t h e  A m e r i c a n  C r e e k  S p o r t s f i s h i n g  G u i d e  

S e r v i c e  a n d  J e t b o a t  P e r m i t  S y s t e m  w a s  a d o p t e d  in r e s p o n s e  t o  

e x c e s s i v e  n u m b e r s  o f  j e t b o a t s  o n  t h e  r i v e r .  S e v e n  p e r m i t s  a r e

B i r c h . H o r t o n . B i t t n e r . C h e r o t  a n d  A n d e r s o nA PROFESSIONAL CORPORATION
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i s s u e d  f o r  t w o  y e a r  p e r i o d s  a n d  g i v e  o w n e r s  t h e  r i g h t  t o  s t o r e  

j e t b o a t s  o n  t h e  c r e e k .  G u i d e s  m u s t  a t t e n d  a p a r k  s e r v i c e  c o u r s e .  

T h e  N a t i o n a l  P a r k  S e r v i c e ,  i n  c o m p l i a n c e  w i t h  A N I L C A ,  m u s t  c o n s i d e r  

t h e  e x i s t e n c e  o f  h i s t o r i c a l  o p e r a t o r s  a n d  a l l o w  t h e m  t o  c o n t i n u e .  

I n f o r m a t i o n  r e g a r d i n g  c o n c e s s i o n s  in A l a s k a ' s  N a t i o n a l  P a r k s  m a y  

b e  f o u n d  i n  p u b l i c a t i o n  N P S  48. A f t e r  O w s i c h e k . s p e c i a l  p e r m i t s  

h a v e  b e e n  g r a n t e d  t o  g u i d e s  h u n t i n g  in n a t i o n a l  p a r k s  in A l a s k a .  

U n d e r  a n  I n t e r i m  E m e r g e n c y  Ac t ,  t h e s e  p e r m i t s  e x p i r e  a f t e r  t w o  

y e a r s  a n d  a r e  n o t  r e n e w a b l e  o r  t r a n s f e r a b l e .  T h e  P a r k  S e r v i c e  

w o u l d  l i k e  t o  i n t e r f a c e  w i t h  A l a s k a  l a w  a n d  c r e a t e  a c o o p e r a t i v e  

a g r e e m e n t  f o r  r e g u l a t i n g  g u i d e s ,  b u t  w i l l  i s s u e  i t s  o w n  p e r m i t s  if 

a s u i t a b l e  g a m e  m a n a g e m e n t  p l a n  is n o t  a d o p t e d  b y  t h e  s t a t e .

T h e  s e c o n d  m e t h o d  o f  p r o v i d i n g  p e r m i t s  t o  h u n t i n g  g u i d e s  

is t h r o u g h  a c o m m e r c i a l  u s e  l i c e n s e . 4 L i c e n s e s  a r e  g e n e r a l l y  

g r a n t e d  if t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  d o e s  n o t  w i s h  t o  l i m i t  t h e  

n u m b e r  o f  g u i d e s  i n  a c e r t a i n  area, a n d  a r e  i s s u e d  t o  g u i d e s  w h o  

. u s e  t h e  p a r k  o n l y  a s  a r e s o u r c e .

IV. C O N C L U S I O N  

T h e  O w s i c h e k  o p i n i o n  s u g g e s t s  t h a t  a r e s o u r c e - b a s e d  

m a n a g e m e n t  s y s t e m  f o r  a l l o c a t i n g  a c c e s s  t o  b i g  g a m e  h u n t i n g  

o p p o r t u n i t i e s  a m o n g  g u i d e  o u t f i t t e r s  m a y  b e  d e v e l o p e d  t h r o u g h  t h e  

u s e  o f  l e a s e s  a n d  e x c l u s i v e  c o n c e s s i o n s .  B y  i n c o r p o r a t i n g  c r i t e r i a  

o u t l i n e d  in O w s i c h e k  a n d  a p p l i c a b l e  p r o v i s i o n s  f o u n d  in e x i s t i n g  

s t a t u e s  a n d  r e g u l a t i o n s ,  t h e  t a s k  f o r c e  m a y  p r o p o s e  a s y s t e m  w h i c h

B i r c h . H o r t o n , B i t t n e r . C hi;r o t  a n d  A n d e r s o nA PROFESSIONAL CORPORATION

S e e  16 U S C  §3.
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PREFACE

In the Letters of Intent from the A laska House , dated April 6,1989 and the Senate dated April 25, 
1989, the Task Fo rce  w as d irected  to forge a new  resource-based m anagem ent system for 
a llo ca t ing  b ig  g am e hunting  opportun ities am ong  guide-outfitters.

T h e  Legis lature stressed that conservation and  m anagem en t of b ig  g am e resources is the 
foremost purpose of the m anagem ent system . The system  must prov ide broad a ccess  to gam e 
resources as guaranteed under the com m on  use c la use  of A laska’s state constitu tion . Th is 
system , d eve lo p ed  w ith Input from pub lic  and  private landow ners , must be a p p lica b le  throughout 
the state to  h e lp  ensure a  m ore standard ized system  of m anag ing  com m erc ia l use of w ild life . The 
state must rece ive com pensa tio n  for com m erc ia l use. T he  new  system  must a lso  ensure a v iab le  
industry, c lea rly  bas ing  any  free market restrictions on w ild life m anagem ent concerns .

T he  Task Force has addressed  the constitu tiona l questions ra ised by the A laska Suprem e Court 
d e c is io n  In the Ow s ich ek  ca se  of O ctober 21,1988 w h ich  d ec la red  the former gu id e  m anagem ent 
system  unconstitu tiona l. That d e c is io n  has been c lo se ly  exam ined  so that the proposed  new  
system  w ill b e  cons istent w ith constitu tiona l prov is ions .

T he  15 m em ber task force be lieves that the proposed  system  m eets the leg is lative d irectives, and 
therefore w e  fully support the draft leg is la t ion in c lu ded  w ith this report. W e urge the Legis lature to 
sw iftly im p lem ent the draft leg is la t ion  to bring much-needed stability to the industry and  enab le  
greater cooperat ion  am ong  the state, federal and  private landow ners in Alaska.

J an ice  O . Faiks, C ha irm an
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BACKGROUND

The Leg is lative Task Force o n  G u id in g  and G am e was formed in M ay 1983 to find a leg is lative 
so lu tion to a g row ing conflict betw een licensed  b ig g am e gu ides and  un licensed  "outfitters". The 
pane l recom m ended  sw eep ing  cha nges  incorporated in H ouse  Bill 112 w h ich  was s igned  into law  
in  M ay 1989. During the tim e that the Task Force w as work ing o n  these issues, the Alaska 
Suprem e Court re leased its d e c is io n  in the Ow s ichek  case  (October 22, 1988) and dec la red  the 
exc lus ive  g u id e  area system  unconstitu tiona l. Leg is lation was subsequen tly  passed to extend the 
life of the Task Force to January 15, 1990 so that a new  m anagem en t system  for b ig g am e guide- 
outfitters co u ld  be formulated.

What the Ow s ichek  D ec is io n  Meant
The A laska Suprem e Court in  Ow s ich ek  reviewed the background of the  com m on  use c lause in 
Alaska's constitu tion , and  the state’s ob liga tion  and  op tions to m anage  the use of w ild life 
resources. T he  Court stated:

"Thus, com m on  law  p r inc ip les  incorporated in the com m o n  use c la use  im pose  upon  the 
state a  trust duty to m anage the fish, w ild life and  water resources of the state for the 
benefit of all ih e  p e o p le . ... W e  observe in itia lly that, in guarantee ing  peop le  ‘com m o n  use ’ 
of fish , w ild life and  water resources, the framers of the constitu tion c lea rly  d id  not intend 
to proh ib it all regu la tion of the use ot these resources. L icens ing  requirem ents, bag lim its, 
and seasona l restrictions, for exam p le , are time-honored m ethods of conserv ing  the 
resources that w ere respected by de legates to the constitu tiona l conven tio n . Q uestions 
presented by this ca se  conce rn  the type and extent of perm iss ib le  regu la tion cons istent 
w ith c om m on  use."

In exam in ing  the former g u id e  system , in c lud ing  the E xc lus ive  G u id e  Areas or EGAs, the Court 
co n c lu d ed  that it was serious ly flawed because it w as not based u pon  w ild life resource concerns:

"Although the Board justified the program  to the leg is lature as a m eans of im prov ing  
w ild life m anagem ent...it is apparent that area ass ignm ents are not based primarily on 
w ild life m anagem ent concerns . Rather, ...the Board bases its d ec is io n s  on use, 
o c cu p a n cy  and investm ent. ... Thus, the EGA program  canno t be justified as a w ild life 
m anagem ent tool like other restrictions on com m on  use, su ch  as hunting  seasons and 
bag limits."

The Court clearly stated that there are other types of program s that leg itim ate ly authorize and 
thereby lim it a ccess  to state resources:

"Nothing in tn is op in io n  is in tended to suggest that leases and  exc lus ive  con cess ion s  on 
state lands are unconstitu tiona l. The statutes and regu la tions of the Departm ent of Natural 
R e s o u r c e  authorize leases and  concess ion  contracts of lim ited duration, sub ject to 
com petit ive  b idd ing  p rocedures and va luab le  consideration ."

However, the Court d id  not cons id e r that the former g u id e  system met these requ irem ents and 
they w ent on  to say that:

"...EGAs are not sub ject to com petit ive b idd ing , prov ide  no  rem uneration to the state, are 
of un lim ited duration , and  are not sub ject to any other contractua l terms or restrictions. 
Rather, as d iscussed  above , they are granted essentia lly  on the bas is of seniority, w ith no 
rental or usage fee, for an un lim ited duration, and  are adm in is tered in such  a w ay that 
gu ides nrpy transfer them  for a profit as if they ow ned  them . In these respects the EGAs
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resem b le the types of royal grants the  com m o n  use c la use  express ly in tended to prohib it. 
Leases and  co n cess io n  contracts d o  not share these characteristics."

W hat the Legis lature has D irected the Task Force to A ccom p lish
In  its d irective to the Task Force , the Legis lature stressed that conserva tion  of A laska's w ild life 
resource? must be  the foremost purpose of the n ew  m anagem ent system . T he  system  must 
prov ide broad a ccess  as guaranteed by the com m on  use c la usa  of the A laska constitu tion . It 
shou ld  have statew ide app licab ility  to a llow  for a  m ore standard ized system  am ong  state, federal, 
a n a  private landow ners . These d irectives a lso  were d iscussed  in the Task Force report "Alaska’s 
B ig Game: A Report on  the Com m erc ia l A spects of its Uses and  Users", January 1989.

The Task Force has m ade  every effort to ensure that its recom m enda t io ns  address the State 
Suprem e Court d e c is io n  in the O w s ichek  case . T he  fo llow ing  e lem ents spec if ica lly  address the 
court’s find ings:

1. C om m erc ia l opportun ities to use w ild life resources w ill be based u pon  w ild life m anagem ent 
ob jectives .

2. The authorization process treats all a pp lican ts  fairly and  does  not au tom atica lly  favor app licants 
o n  the basis of sen iority in  industry.

3. The authorization for com m erc ia l use is of finite duration .

4. T he  state rece ives com pensa tio n  for use authorizations.

5. The transfer (assignment) of use areas is w ithout f inanc ia l profit to ind iv idua l guide-outfitters and 
Is sub ject to rev iew  and approva l by  the regulatory board.



T A S K  F O R C E  ACTIVITY S U M M A R Y

The Task Force on G u id ing  and  G am e was extended from January 1989 to January 15,1990 by SB 
139, w h ich  a lso expanded the group from 13 to 15 m em bers. Most m eetings and  work sessions 
were cha ired  at the Leg is lative Information Office, 3111 "C“ Street, and  te leconferenced  to other 
locations . The August 16th work sess ion was held at the A nchorage offices of B irch, Horton, 
Bittner and  Cherot, and the January 22nd meeting was cha ired  from Juneau .

June  29,1989 - O rgan izationa l meeting; cha irm an e lected 
Ju ly 19,1989 - Work sess ion 
August 16,1989 - Work sess ion 
O ctober 5-6,1989 - Regu lar m pcting w ith p ub lic  com m en t 
N ovem ber 8,1989 - Regu lar m eeting w ith pub lic  com m en t 
N ovem ber 20,1989 - Regu lar m eeting w ith pub lic  com m en t 
D ecem ber 11-12,1989 - Regu lar m eeting w ith pub lic  com m en t 
January 4-5,1990 - Work sess ion w ith pub lic  com m ent 
January 22,1990 - F ina l m eeting  to approve final report 

and  draft leg is la t ion

The  m eetings were open  to the pub lic  and a llow ed a ccess  though the com m un ica t io n s  network of 
the Leg is lative Information O ffice p lus toll free num bers for persons in remote locations . Pub lic 
hearings w ere well attended and  were s chedu led  at regu lar m eetings and on e  work sess ion .

B ecause of the lim ited tim e frame for the Task Force to com p le te  its work, it retained a law  firm to 
assist in d eve lop ing  its recom m endations . The firm of B irch, Horton, Bittner, and  Chero t was 
se lected for its expertise in several pertinent areas, in c lu d ing  recreational serv ices franch is ing  and 
licens ing  programs. The ir staff in c luded  ind iv idua ls exper ienced  in fish and w ild life use a llocat ion  
programs, Alaska fish and w ild life laws, and state adm in istrative statutes (see a lso "Birch Horton 
Contract” in A ppend ices , Vol. II). These consultants prov ided  information on the array of v iab le  
constitu tiona l options for a b ig  gam e guide-outfitting industry m anagem ent system.

The Task Force a lso exam ined  m anagem ent systems for guide-outfitting that are used in other 
western states and C anad ian  prov inces (see a lso ADF&G report in A ppend ices , Vol. I).

T h e  Task Force acknow ledges the m any ind iv idua ls and organ izations prov id ing  testim ony and 
other ass istance during the m eetings. W e particularly want to extend our apprec ia tion  to S tephen 
W hite of the Alaska Departm ent of Law; H e inr ich  Springer, Cha irm an of the Alaska Board of Game; 
SuzAnne M iller and M arianne S ee  of the Alaska Departm ent of F ish and  Game; and Mark R ieh le  of 
Senator Fa iks’ staff.

W e a lso apprec ia te the input of the federal and state land m anagem ent agenc ies  in c lu d ing  the 
A laska Department. of Natural Resources, U .S. Fish and W ild life Serv ice , National Park Se-vice, 
U .S . Forest Service, and the Bureau of Land M anagem ent. In add ition , federal land m anagem ent 
staff in W ash ing ton D .C . met w ith Cha irm an Faiks on N ovem ber 1, 1989 to hear a progress report 
and  to offer their support and  cooperation  toward a new  state m anagem ent system for bici gam e 
guide-outfitting.
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S U M M A R Y  OF PUBLIC HEARINGS

T he  Task Force w e lcom ed  p u b lic  testimony, and prov ided  opportun it ies at regu lar m eetings to 
rece ive written and verba l com m ents . O ver the course of the m eetings , approx im ate ly  100 peop le  
testified, w ith over 500 add itiona l peop le  present as observers. Verba l testim ony w as recorded , 
a lthough it was not poss ib le  to  transcribe all the record ings d ue  to lim ited staff tim e. Written 
testim ony, letters, and transcrip tions of som e verbal tes tim ony are in c luded  in *he A ppend ices .

T h e  p u b lic  expressed cons id e rab le  interest in Task Fo rce  p roceed ing s , and w as well aware of the 
inherently conflic ting  interests that the Task Force w as address ing . For examp le , the Cha irm an  of 
the Board of G am e testified that b ig  g am e m anagem ent co n ce rn s  w ou ld  be best served by terms 
for guide-outfitter use area perm its that w ou ld  be  as lo n g  as 20 or 30 years. H e  substantiated this 
po in t w ith h istorica l data from other states and  countries. H ow ever, h t acknow ledged  that too 
lo n g  a term  for perm its cou ld  b e  incons istent w ith th e  state’s constitutiona l m andate for a h igh 
degree  of a ccess  to  w ild life resources (Append ices, Vo l. I).

O ther com pet ing  interests were brought out in p u b lic  testim ony. S om e  guide-outfitters w ho  did 
not have restricted g u id e  areas under the former system  have  testified in favor of a se lection 
process that does not favor prior area holders. However, several of those w h o  had former areas 
supported a se lection  preference favoring former area holders. T h ey  wanted to increase the 
ch a n ce  of re-acquiring those areas in w h ich  they  had a  substantia l financ ia l investm ent, and  thus 
con t in ue  the ir bus iness operations . Tw o of the federa l land m anagem ent ag en c ie s  ind ica ted  a 
strong preference for so le  use authorizations, w h ile  tw o others favored a system that a llow s jo in t 
use of perm it areas.

Resident hunters testified that dur ing  th is interim per iod  betw een systems, the  num ber of guide- 
outfitters increased in som e areas and  interfered w ith the qua lity of their hunting  experiences . 
T es tim ony  a lso  ind ica ted  that the large and grow ing num ber of transporters are con tr ibu t ing  to 
concen tra tions of hunters in som e areas, thereby affecting w ild life ava ilab ility  as w e ll as other 
com m erc ia l opportun ities.

M any of those offering pub lic  testim ony expressed the ir co n ce rn s  that the new  guide-outfitter 
m anagem en t system  prov ide opportun it ies for com m erc ia lly  v ia b le  operations, w h ile  at the sam e 
tim e protecting and  conserv ing  the w ild life resource that supports th is industry. T h e  industry 
w ou ld  not remain internationally com petitive w ithout trophy an im a ls . Those ind iv idua ls  hop ing  to 
be in vo lved  with this industry testified that they feared that a n ew  system  m igh t in c lu de  
cons id e rab le  adm in istrative work, h igh fees, in com pa tib ility  w ith  federal programs, short perm it 
terms, or au tom atic lotteries for a ll app licants seek ing use areas perm its. M ost ind iv idua ls  w ho  
testified favored a m in im um  of add itiona l bureaucratic requ irem ents and  fees for guide-outfitters.

Private landow ners and federal land m anagers offered their co n ce rn s  that their m anagem en t 
ob jec tives  and p rocedures be respected by prov is ions of the new  system  for des ignating  guide- 
outfitter resource areas, and  for subsequen tly  a llo ca t ing  these areas. Separate m eetings were held 
w ith som e of these g roups 'o  he lp  identify and address their * once rns  (see A ppend ices , Vol. II).

T he  Task Force cons idered  all ideas proposed during  p u b lic  testim ony, and incorporated som e of 
them  into the d es ig n  of the p roposed m anagem ent system . H ow eve r there were no 
com p rehens ive  so lu tions presented in pub lic  testim ony w h ich  the Task Force felt cou ld  be 
adopted  that w ou ld  meet the ob jectives identified in O w s ich ek .



FINDINGS

The Task Force finds that:

* the b ig  gam e guide-outfitting industry shou ld  be prom ptly  regulated in a m anne r that 
conserves the w ild life resource, is cons is tent w ith the constitu tiona l com m on use c la use , and  
prov ides e co n om ic  v iab ility  to the industry;

* an  area-based system for guide-outfitting is necessary  for m anag ing com m erc ia l use 
opportun ities to  prevent dam age to  som e b ig  gam e resources from overharvest of popu la t io ns  or 
spec ies  that have a low  recovery capac ity  or that exist in low  abundance ;

* there are com peting  and  conflic ting  interests that m ust b e  cons idered  in d e ve lo p in g  a new  
adm in istrative m anagem ent system , and  that any proposa l therefore w ill represent a com p rom is e  
am ong  those interests;

* if to protect b ig  game- popu la tio ns from unregu lated a cce ss  by guide-outfitting, the state 
has to resort to m anagem ent too ls like shorter seasons, low er bag  lim its, or more perm its, the 
result w ill be further restriction in hun ting  opportun ities for res ident and  nonresident hunters.

* guide-outfitting and related com m erc ia l uses of the b ig  g am e resource can  con tr ibu te  
s ign ificantly to the state’s e co nom y  by increas ing tourism  and  supporting  a variety o f related 
bus inesses, particularly in the rural reg ions of the state;

* uncerta inty about how  and  w hen  a new  system  m ight operate is caus ing th e  guide- 
outfitting industry to lose c lients to other international competitors, thus los ing  revenues that w ou ld  
otherw ise com e  into the state;

lederal land managers, w h ile  w illing  to cooperate to conso lid a te  interagency adm in is tra tive 
requirements, are deve lop ing  p lans to m anage guide-outfitting on  p ub lic  lands if the state fails to 
promptly adopt a new  system;

fees assoc iated with com m erc ia lly  us ing  w ild life resources need to be proportiona l to the 
use of the resource, yet be s im p le  to ca lcu la te  and not an add itiona l burden to the in creas ing  costs 
assoc iated w ith guide-outfitting;

* the recent d ec is io n  by the Alaska Suprem e Court regard ing the state’s subs is tence law  (in 
M cDow e ll et al, D ecem ber 22, 1989) does  not affect the proposed  leg is lation subm itted w ith  this 
report.
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R E C O M M E N D A T I O N S

Certa in  bas ic  find ings and  features of the m anagem ent system  deve lop ed  as the draft leg is la t ion
evo lved , w h ich  the Task Force re com m ends to the  Legis lature as follows:

1. Guide-Qutfitter Use Areas. T o  prov ide a resource-based m anagem en t system  that w ill
benefit w ild life resources and  promote a  stab le and successfu l guide-outfitting Industry,
guide-outfitter use areas m ust be  estab lished.

T he  areas shou ld  be based prim arily on  w ild life m anagem en t considerations; that is, reflect 
the d ivers ity of spec ies , popu la t io n  leve ls of w ild life , a nd  the d em and s  on the resource by 
other users. They  must b e  large enough  to prov ide a  reasonab le  opportun ity for a v iab le  
guide-outfitting enterprise.

T h e  A laska Department of F ish and G am e  (ADF&G) w ill have respons ib ility  for 
re com m end ing  boundaries of the use areas to the B ig G am e Com m erc ia l Serv ices Board 
(Board). T h e  Board shall adop t these areas as re com m ended , un less ADF&G approves 
proposed  am endm ents (see a lso  A ppend ix  for descr ip t ion  of ADF&G m app ing  project).

2. S chedu le  of Offerings of Use A reas. To prov ide an orderly entry by guide-outfitters in to s~ 
the new  system , the Board shou ld  stagger the offerings of u se  areas to qua lif ied  guide- O -  
outfitters. In the first five years of the program , a ll areas of the state shou ld  be offered.

3. Pre-application F ilina  Period . Prior to the  first offering of use areas, the Board shou ld
estab lish a pre-application filing period by  g am e m anagem ent units or subunits. S u ch  a 
procedure w ill exped ite the  in itia l offering of areas and  a llow  the Board and ADF&G to 
concen tra te initial efforts in areas most in d em and  and  w here w ild life and conserva tion  
concerns are greatest.

4. A pp lica tion  Procedures, a p p lic a t io n  procedures must be  estab lished that are fair to all 
app licants and  prov ide su'fic ient information to a llow  the Board to determ ine the most 
qua lified app lica n t for each area. A pp lica tions w ill in c lu d e  appropria te forms, a pp lica t io n  
fee, and p roposed  operational p lans that w ill in c lu d e  lo ca tio ns  of base cam ps, the num ber 
of clients, a nd  the b ig  gam e sp ec ie s  to be hunted .

5. Eva lua tion of App lications and  Perm it is suan ce . T he  Board must adopt procedures w h ic h  
prov ide equa l opportunity to all qua iified app licants . Eva lua tion of the a p p lic a n ts ’ 
qua lifica tions must be ob jective  and  use spec if ic  criteria w h ich  inc lude: exper ien ce  in the 
area; operations plan; e co n om ic  feasibility; safety record; record of com p lia n ce  w ith fish 
and gam e laws and  with trespass statutes; landow ner perm iss ion; and necessary licen ses  
and  perm its. The Board sha ll issue guide-outfitter use area perm its to the most qua lif ied  
a p p lica n ts ) .

6. Cond it io na l Perm its. To prov ide  tim e for a successfu l app lican t to obta in all the necessary  
licenses , perm it, or landowner's perm iss ion , the Board shall issue a cond itiona l use area 
perm it that is va lid  for 120 days. Th is cond it io na l perm it d oes  not a llow  guide-outfitting, 
and  expires if the app licant d o es  not obta in the necessary  authorizations w ithin 120 days.
If the perm it expires, the Board offers the  use area perm it to the next best qua lif ied  
app lican t for that area.

7. Unawarded Areas. Use areas that are ava ilab le  but not aw arded  w ill b e  open to use by 
guide-outfitters w ho  are certified to guide-outfit hunts in  the g am e m anagem ent unit and
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w ho  obta in a  registration perm it for the area. Th is  perm it w ou ld  b e  va lid  for one regulatory 
year.

8. Term s of Use Perm its. Guide-outfitter use  area perm its shall b e  of lim ited duration, and  
prov ide to the perm ittee the priv ilege to auide-outfit hunts for b ig  gam e . The term of each  
perm it m ay be  estab lished by the Board, to a m ax im um  of 10 years, un less the Board 
determ ines after consu lta tion w ith ADF&G that a lo nge r term  w ou ld  better promote w ild life 
m anagem ent and conservation in that area. In n o  case  w ill the perm it term exceed  15 
years. Use perm its m ay be  lim ited in the n um ber of c lien ts  and  the spec ies  to be  hunted . 
Tho Board must cons ider ADF&G's recom m endations regard ing so le  or jo in t use for ea ch  
area.

9. Assignment of Use Areas. W ithin its issued term , a u se  area perm it m ay be ass igned  
(transferred) by the Board if the ass ignm ent is for good  cause , as defined  by the Board. A 
perm it m ay not be  ass igned  if the perm ittee's lic e n se  o r the use area perm it is under 
rev iew  for suspens ion  or revocation , or if the perm it or lice n se  has been  suspended .

B ecause no property right accrues to the perm ittee w ith  the issuance  of an area use 
perm it, such  perm its may not be so ld . A ny sa le of im provem ents or facilities shou ld  be 
based on rep lacem ent va lue , and sub ject to review  and  approva l of the Board.

10. R evocation of Perm its. The Board m ay suspend  or revoke use area perm its after a hearing 
for spec if ic  causes that inc lude: v io la tion  of perm it terms, nonuse , unauthorized dev ia tion  
from operations p lan (either underuse or overuse), and fraud. T h e  board m ay suspend  or 
revoke a  use area perm it for v io la tion of d isc ip lina ry  sanction , and  w ill au tom atica lly  
suspend a perm it if the w ild life conservation fee is not pa id  w hen  d u e  or if the perm ittee’s 
guide-outfitter license  is revoked. Perm its may a lso  be  e v o k e d , term s of the perm it 
changed , or the operations plan am ended  for w ild life conserva tion  and  m anagem ent 
cons iderations .

11. W ild life Conservation Fee . The Alaska Departm ent of C om m erce  and E co n om ic  
D eve lopm ent w ill cha rge a w ild life conservation fee that ensures a fair return to the p eop le  
of the  state for the com m erc ia l use of the b ig  g am e resources. E a ch  guide-outfitter and  
transporter w ho  ho lds a use area perm it, registration perm it, or transporter license w ill pay 
this fee annually . The fee w ill equal $25.00 for ea ch  b ig  g am e an im a l taken by a c lien t or 
customer, excep t that Sitka black-tailed deer w ill be $5.00 per an im a l. The w ild life 
conservation fee is charged to transporters as w e ll as guide-outfitters, because both 
groups are com m erc ia lly  us ing the w ild life resource. T he  Task Force cons iders that such  
costs shou ld  be borne by all providers of com m erc ia l hunting  serv ices.

The w ild life conservation fee w ill be charged to com m erc ia l serv ice  providers for both 
res ident and nonres ident hunters. Nonresident hunters a lready pay 75% of the total 
license  and tag fees co llected  by the state w h ile  tak ing less than 10% of the b ig  g am e 
an im a ls  jia rvested . App ly ing the conservation fee to com m erc ia l users on ly  w hen  
nonres ident c lients are invo lved w ou ld  be incons is tent w ith the co n cep t of com m erc ia l 
users com pensa ting  the state for the monetary benefits they  rece ive  from pub lic  w ild life 
resources.

The com m iss ioner of the Alaska Departm ent of Adm in istration shall separate ly accoun t for 
w ild life conservation fees depos ited  into the Genera l Fund . T he  annua l estimated ba lan ce  
in the a ccoun t may be used by the Legis lature to m ake appropr ia tions to ADF&G and the 
Alaska Department of Pub lic Safety to carry out their respective respons ib ilit ies for 
m anagem ent of gam e resources and enforcem ent of gam e laws.
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12. Transporters Advertis ing Hunting S erv ices . Transporters advertis ing b ig gam e hunting  
serv ices w ill be required to have a com m erc ia l use perm it in add it ion  to a transporter's 
licen se , regardless of whether s u c h  serv ices are cons idered  inc identa l to their business.

13. P ub lic  Information . T he  Board shall ma inta in a centra lized information cen ter for 
in formation about b ig g am e com m erc ia l serv ices and guide-outfitter use areas.

ANALYSIS OF PROPOSED LEGISLATION

Th is  sect io n  exp la ins how  the proposed leg is lation addresses the m a in  constitutiona l issues, as 
stated in  the  O w s ichek  case, regarding a  new  m anagem ent system  for b ig gam e guide-outfitting. 
S p ec if ic  sect ions of the draft are cited and  exp la ined under each  issue.

A. The proposed management system for guide-outfitting must provide for the 
conservation of big game wildlife resources.

Rationa le :
S pec if ic  la nguage  is in c luded  in several sections to make c lear that the primary basis of the 
proposed  guide-outfitter m anagem ent system is w ild life conservation and m anagem ent. 
M oreover, the proposed  system  is state-driven rather than industry-driven as in the past. For 
exam p le , areas w ere formerly proposed by gu ides to meet the ir e co n om ic  needs, whereas new 
areas w ill b e  proposed by ADF&G based primarily upon  w ild life m anagem ent concerns . Form er 
exc lu s ive  gu id e  areas w ere based upon exc lud ing  e co nom ic  com petit ion , in com paris ion to the 
proposed  system  of jo in t use areas, with so le  use areas if based upon  w ild life conservation needs .

T he  time-honored m ethods of m anag ing  and  conserv ing  w ild life, such  as licens ing  requirements, 
bag  lim its, and seasona l restrictions (Owsichek p. 1C) affect all users. However, these m ethods 
are not suffic iently flex ib le to effectively m anage com m erc ia l users of w ild life . The proposed land- 
based  system  d oes  not restrict other users of the state’s w ild life resource, and  therefore offers the 
state add itiona l m easures to address w ild life m anagem ent concerns .

Authorization for guide-outfitters to operate on ly  in spec if ic  areas, and then on ly  in com p lia n ce  w ith 
approved  operations plans, w ill h e lp  ensure that w ild life is not lo ca lly  overharvested by com m erc ia l 
users.

A pp licab le  S ect ions of Proposed Legis lation

1. F in d in g s£ pd  Purpose: subsections (a) (1) (A), (4-6); (b) (1-2), (c).
T he  a lloca t io n  of access  to big g am e  hunting  opportun ities am ong  guide-outfitters w ill h e lp  
prevent overharvest of w ild life in those areas, and  w ill a llow  con tinued  open  access to the 
b ig  gam e resource by all users. Th is p roposed system does not affect subs istence and 
res ident sport hunters.

2. Artic le 5. Guide-Outfitter Use Areas. Sec 08.54.610 (a); (b) (1); Sec. 08.54.620 (c)(1-2).
T he  ADF&G w ill p ropose boundaries that are based upon  w ild life conservation and 
m anagem ent cons iderations . The Board w ill des ignate so le or jo in t use for an area based 
upon  w ild life resource information as  well as other factors.
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3. Sec . 08.54.660. Term  and Suspens io n  or R evoca tion  of Guide-Outfitter Use Area Permit; 
O perations P lan (a); (h).
The usual term of a use perm it ca n  be extended to a m ax im um  of 15 years if ADF&G 
substantiates that a longer term w ill further promote the w ild life conservation and 
m anagem ent ob jectives of the use areas. T he  Board m ay m od ify  or revoke a perm it, or 
ch a ng e  the op erations p lan for w ild life conservation or m anagem ent cons iderations .

4. S ect ion  8. Identification of P roposed Guided-Outfitter Use Areas (a); (d) (1).
ADF&G w ill use w ild life m anagem ent concerns  as the bas is for de linea ting  the proposed 
use areas, a nd  w ill eva lua te p ub lic  input and  rev iew  com m en ts  in light of these 
cons iderations .

B. The system must provide for equal opportunity to all qualified guide-outfitters when 
access to commercial hunting privileges are allocated. Applicants should not be favored on 
the basis of seniority in the industry. __________ ________

Rationa le : T h e  draft leg is la t ion spec ifies certa in cr iier ia that the Board m ust use to eva luate the 
qua lif ica tions of guide-outfitters app ly ing  for use area perm its. These criteria have been  deve loped  
to ensure that app licants w ill have an  equa l opportun ity  to  obta in a perm it, w ithout a b ias for 
seniority . In cases where an app lica n t does not have a ll the necessary authorizations or licenses , a 
cond it io na l use area perm it prov ides 120 days to  obta in them .

In add ition , areas w ill be offered on a  staggered s chedu le  w ith all b e ing  ava ilab le  in  the first five 
years of the n ew  program . Areas w ill con tinua lly  b e com e  ava ilab le , thus ensuring  that new  
opportun ities con tinue  into the future.

A pp licab le  Sect ions of P ronosed Legis lation

1. S ect ion  1. F ind ings i  nd Purpose (b)(1).
T he  a llo cat ion  system w ill b e  fully cons is tent w ith com m on  use princ ip les of the state 
constitution .

2. Sec. 08.54.650. Procedures for G ranting Guide-Outfitter Use Area Perm its (a-e).
The Board is d irected to adop t procedures for eva luating perm it app lica tions , by ba lanc ing  
spec ified  criteria to prov ide equa l opportun ity for all app licants . T he  Board shall grant 
perm its on ly to those guide-outfitters w ho  are qua lified under the criteria in th is section . If 
an  app lican t d oes  not have all the necessary licenses  or authorizations w hen  app ly ing , a 
cond it io na l use area perm it is issued for 120 days to p rov ide tim e to obta in them .

3. S ec . 08.54.660. Guide-Outfitter Use Area Perm it (c)
A use area that is open  for use but is not awarded is ava ilab le  under a registration perm it 
system  t< jany guide-outfitter certified in  that g am e m anagem en t unit.

4. S ec . 10
All guide-outfitter use areas sha ll be offered by the Board w ith in  the first five years that area 
perm its are ava ilab le .

C. The authorization to use the resource must be limited in duration. It should be 
comparable to existing state resource use authorizations that require contractual terms or 
restrictions, and not grant exclusive privileges to resource use.



Rationa le : The draft leg is la t ion spec ifies that the duration of use area perm its is lim ited , and 
spec ifies contractua l terms and restrictions on the am ount of com m erc ia l use. The proposed 
perm it term of 10 years is relatively short in relation to the life expectancy  of m any b ig  gam e 
spec ies . Fo r example , b rown bears m ay take 12-20 years to mature to trophy quality, w h ile  sheep 
m ay  take 9-11 years and m oose  8-12 years respective ly . If the duration of the  perm it were sole ly 
based  on w ild life m anagem ent concerns , it co u ld  be readily argued that a longer term wou ld 
p rov ide a perm ittee with m ore in cen tive  to practice respons ib le  w ild life conservation and  harvest 
practices (see a lso  testim ony of the Cha irm an , Board of G am e, in A ppend ices). However, a 
shorter per iod  promotes more turnover of perm its and  broader p u b lic  a cce ss  to com m erc ia l 
w ild life harvest opportun ities, as is required by the com m on  use c la use  of the state constitution .

For each u se  area or registration perm it, the Board may spec ify  the spec ies  to be taken and may 
lim it the num ber of c lients w ho  m ay be guide-outfitted ea ch  year in ea ch  area. These prov is ions 
prov ide the Board w ith flexib ility to ensure that guide-outfitting w ill not adverse ly  affect tne resource 
in a ny  area.

U se area perm its are based on jo in t use that is m anaged by the Board through the contractua l 
terms of operations plans. These p lans are subm itted and kept current by the guide-outfitters. 
Am endm ents  must be approved  by the Board, w hether they propose increased or decreased 
com m erc ia l use. W here w ild life m anagem ent concerns  justify so le use of a spec ific area, the 
Board m ay authorize a s ing le  perm it rather than jo in t use.

A pp licab le  S ect ions  of Proposed Leg is lation

1. S ec . 1.(6)
W ild life conservation is promoted by fostering a lo n g  term interest in the w ild life resource, 
its m anagem ent, and  hum an uses.

2. Sec . 08.54.630 Guide-Outfitter Use Area Permit; Registration Perm it (a-d)
The use area perm it or registration perm it spec ifies the b ig g am e spec ies  to be  hunted, 
and  may lim it the num ber of c lien ts that may b e  guide-outfitted. Guide-outfitters must 
have the appropria te use area perm it or registration perm it if they w ish to guide-outfit for a 
b ig gam e hunt in a spec ific use area.

3. Sec. 08.54.660 Term  and Suspens ion  or Revocation  of Guide-Outfitter Use Area Permit;
O perations Plan (a-b) (d) (h-i)
The bas ic term of a use perm it w ou ld  not exceed  10 years, excep t in cases w here the 
board has consu lted  w ith ADF&G and  determ ined that a term up to 15 years w ou ld  further 
the w ild life conservation and  m anagem ent ob jectives for the area. T he  use area perm it 
may be suspended  or revoked for failure to  com p ly  w ith the terms of the operations plan, 
fee requirements, or other adm in istrative prov is ions . An operations p lan  is required, and 
must be am ended and  subsequently  approved by the Board if the guide-outfitter in tends to 
ch a ng e  his/her operation .

D. The state of Alaska must receive compensation for commercial harvest of big game 
resources.

Rationa le : O f the several different fee systems evaluated by  the Task Force, the draft leg is lation 
proposes a w ild life conservation fee as the most equ itab le  option . Th is w ou ld  be based on a 
nom ina l cost per an im a l harvested by c lients or customers of com m erc ia l operators. Therefore the 
total cost w ou ld  be proportional to the sca le  of e ach  com m erc ia l operation , but w ou ld  not require 
add itiona l bookkeep ing . B ig gam e guide-outfitters and transporters w ou ld  be required to pay 
these annua l fees.



Transporters w h o  advertise hunting  sea/ices w ou ld  be  required to obta in a transporter’s license 
a nd  com m erc ia l use perm it, and  pay the assoc ia ted perm it fee. The fee w ou ld  he lp  prov ide 
com pensa tio n  to  the state for com m erc ia l use of b ig gam e.

A pp lic a b le  S ections of P roposed Leg is lation

1. S ec . 6 that am ends S ec . 08.54.480 W ild life C onserva tion  F ee  (a-d)
An annua l w ild life conservation fee w ill be pa id by guide-outfitters and  transporters. It is 
the sum  of $25 for ea ch  big g am e an im a l taken, ex cep t that the fee for Sitka black-tailed 
deer is $5 each . The funds co lle c ted  under th is program  w ou ld  b e  separately a cco un ted  
so  that leg is la tive appropria tions co u ld  be m ade to ADF&G, and  the Departm ent of Pub lic  
Safety for their respective w ild life m anagem ent and  law  en forcem ent programs.

2. S ec . 7 that am ends AS.54.590 (13)
The  defin ition of "transportation services" in c lu des  any  a ir taxi operators or air carriers 
advertis ing b ig gam e hunting  serv ices to the pub lic , thereby requ iring them  to obta in  a 
transporter’s license  and  pay a com m erc ia l use perm it fee under ex isting prov is ions of HB
112.

E. The use authorization must not be transferable for a profit to individual guicie-
outfitters. Any transfer must be subject to review and approval by the board.

Rationa le : The proposed leg is lation in c lu des  a prov is ion for the Board to reassign a use area 
perm it w ith in  its orig ina l term of years, under spec ific co nd it io ns . Th is  w ou ld  not change  the fact 
that the perm it w ou ld  still term inate on the orig ina l expiration date, at w h ich  tim e any guide-outfitter 
co u ld  app ly  for it. Any assoc ia ted im provem ents cou ld  be so ld  on ly  for rep lacem ent va lue , so  that 
no  "property value" is assoc ia ted  w ith the use area perm it. In other words, if no cab in , lodge , or 
o ther real property existed in the use area, then no  costs w ou ld  be assoc ia ted  with an ass ignm ent 
of the perm it.

A pp licab le  S ect ion  of P roposed Legis lation

1. S ec . 08.54.670 A ss ignm ent of Guide-Outfitter U se Area Perm its, (a-e)
A use area perm it m ay  be ass igned  on ly  w ith in  the or ig ina l period of issue if the 
ass ignm ent w ou ld  be cons istent w ith the ob jectives of this system , and  approved  by the 
Board. N o perm it co u ld  be ass igned  if any p ro ceed ing s  were pend ing  aga inst the 
perm ittee to suspend  or revoke the licen se  or use area perm it, or if e ither were suspended . 
If properties in the perm it area are so ld for m ore than rep lacem ent va lue , the perm it 
ass ignm ent is cance lled .



The  Task Force wants to em phas ize  that the proposed  new  system  is differs s ign ificantly  from the 
former adm in istrative system of m anag ing  b ig  gam e guide-outfitting. T he  proposed  system 
spec if ica lly  differs from the former system in that it:

* has as a bas is w ild life conservation and  m anagem ent concerns , rather than be ing  based 
u p o n  e co n om ic  factors such  as use, o c cu p a n cy  and investment:

* offers a permit-based system for a llo ca t ing  opportun ity  to com m erc ia lly  use b ig gam e 
resources, and  thus prov ides add itiona l and necessary  techn iq ues for w ild life conserva tion  and 
m anagem ent;

* prov ides spec if ic  criteria and  d irectives to the board to prov ide equa l opportun ity  to 
app lican ts  for use areas, and  to ensure that sen iority in the industry is not used as the d eterm in ing  
factor to se lect perm ittees and  thereby exc lude  n ew  entrants to the industry;

* prov ides annua l com pensa tion  (wildlife conservation fees) to the peop le  of the state, 
based  upon  actua l use of the resource;

* p rec ludes any  "property value" accru ing  to the perm ittee Tor the use of a p ub lic  resource 
he ld  in com m on  use;

* is based upon  Joint use rather than exc lus ive  use. All use is m anaged  through contractua l 
term s as spec ified  in  an operations p lan, approved  by the Board, and sub jec t to tfieir m od ifica tion  
if necessary for w ild life m anagem ent and conservation . T he  former system  w as not sub jec t to any 
contractua l terms or restrictions. The board m ay determ ine, based upon  w ild life m anagem ent 
concerns , that an area shou ld  be authorized for so le  use;

* is not based on long-term or perm anent duration , but is based on a system that prov ides 
for short-term authorizations, shorter in term than if based so le ly  upon  w ild life m anagem ent 
cons iderations;

* all a va ilab le  areas w ill be offered in the first five years and  aga in  b e com e  ava ilab le  on  a 
staggered basis thus prov id ing  con tinu ing  a ccess  to these com m erc ia l use opportun ities.

✓
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ADDITIONAL RECOMMENDATIONS

The Task Force also re com m ends unan im ous ly  that:

1. T he  leg is lature ma inta in adequate  fund ing  for the Departm ent of F ish and  G am e ’s D iv is ion of 
W ild life Conservation , and  the Departm ent of P ub lic  Safety’s D iv is ion of F ish  and W ild life 
P rotection . T he  success  of the proposed m anagem en t system  for guide-outfitting d epend s  heavily 
u pon  th e  ab ility  of these state ag en c ie s  to gather b io lo g ica l data, m on itor w ild life use , and enforce 
laws and  regulations.

2. Increased  fiscal support for the Board be approved  and  prov ided  through the Department of 
C om m e rc e  and  E co n om ic  D eve lopm ent, D iv is ion  of O ccupa tio na l L icens ing . The Board’s 
work load  w ill b e  extremely heavy  espec ia lly  dur ing  the first five years of the new  program , if the 
system  is  to be im p lem ented  successfu lly .

3. Letters shou ld  be  so lic ited  from the federal land m anagem ent ag enc ies  ind ica ting  their 
support for the prov is ions of the  draft leg is la t ion propos ing  an  area-based m anagem en t system for 
b ig  g am e  guide-outfitting, and  express ing the ir in tention to cooperate w ith the state in 
im p lem en t ing  th is system .

W h ile  the  fo llow ing recom m endations are not unan im ous ly  endorsed , it is the co n cen su s  of the 
Task Fo rce  that they merit future cons idera tion  by the leg is lature or ano ther task force.

1. Im m ed ia te  attention shou ld  be g iven  to further m anag ing  transporters w ho  p rov ide  ungu ided 
hunting  serv ices . W e are aware that the state must not Interfere unnecessarily  w ith  air or water 
com m erce ; on the other hand , transporters can  d irectly  contr ibute to overharvest in  som e areas 
and  then readily shift in tr  o ther areas. Those w ho  prov ide  com m erc ia l s e iv ice s  for hunting must 
partic ipate w ith the big-game guide-outfitting industry in re im burs ing the state for com m erc ia l use 
of the p u b lic  w ild life resource.

R egu lato ry action  by the n ew  Big G am e  C om m erc ia l Serv ices Board w ill be necessary, and 
enab ling  leg is lation may be required by  the leg is lature. T h e  leg is lature m ay w is h  to cons ider 
es tab lish ing  another task force to further exp lore this p rob lem  and recom m end  solutions .

2. T he  Board shou ld  co ns id e r increas ing  the com m erc ia l use perm it fee from that temporarily 
es tab lished  in 19&9. W h ile  w e w ish to leave to the Board the final d ec is io n  on w ha t the charge 
s h o u lt ,e , w e be lieve the present fee of $100 does  not suffic iently re imburse the state for the 
c om  -;ial use of the p u b lic  w ild life resource.
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SENATE BILL NO.IN THE LEGISLATURE OF THE STATE OF ALASKA SIXTEENTH LEGISLATURE - SECOND SESSION A BILLFor an Act e n tit le d :  "An Act r e la t in g  to g u id e -o u tfit te r  use area permits,the Big Game Commercial Services Board, and guide- o u t f i t t e r s ,  tran sporters , and providers o f  other big game commercial s e r v ic e s ."BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:* Section 1. FINDINGS AND PURPOSE. (a) The le g is la tu r e  fin d s that(1) unregulated access to game management u n its  by guide-out­f i t t e r s (A) can p o te n t ia l ly  harm the s t a t e 's  valuable big game resources by allowing overharvest of big game species or populations that have a low recovery cap acity  or that e x is t  in  low abundance; and(B) has hindered management of hunters g u id e -o u t f it te d  by g u id e -o u tf it te r s ,  led to c o n f l i c t s  among g u id e - o u t f i t t e r s ,  and de­creased the q u a lity  of the hunting experience for c l i e n t s  of guide- o u t f it te r s  and other hunters;(2) an economically v ia b le  g u id e -o u tf it te r  industry can o f fe r  a q u a lity  hdnting experience to hunters from throughout the world who seek a unique opportunity to pursue and take trophy big game animals in the state  and can contribute s i g n i f i c a n t l y  to the s t a t e 's  economy by increasing tourism and supporting a v a r ie ty  o f  businesses associated with the guide- o u t f i t t e r  industry;(3) the g u id e - o u t f i t t e r  industry provides an opportunity for enhancing the s ta te 's  economy, p a r t ic u la r ly  the underdeveloped economies of the rural regions o f  the sta te ;

IN T H E  S E N A T E
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1 (4) intense competition e x is ts  for big game in many parts of the2 state  and the a llo c a tio n  of access to b ig  game hunting opportunities among3 g u id e -o u tfit te r s  w il l  prevent overharvest of big game in those areas andw il l  provide continued open access to the big game resource by a l l  users;(5) a resource-based management system for a l lo c a t in g  access to6 big game hunting opportunities among g u id e -o u tfit te r s  w i l l  a l l e v ia t e  con­f l i c t s  among g u id e - o u t f it te r s ,  w i l l  provide an e f fe c t iv e  basis fo r  re g u la t­ing g u id e - o u t f i t te r s ,  and w il l  enhance conservation and management o f  big game; (6) a long-term in tere st in the conservation of w i l d l i f e  encour­ages sound management p ractices  among users of w i ld l i f e  and fo ste rs  a12 mutually b e n e fic ia l  re latio n sh ip  between w i l d l i f e  and the users o f  w i ld l i f e13 because the user understands that the u se r 's  own future w ell-being is
14

15

16

17

18 

19

dependent upon wise use o f  the resource in the present.(b) The purpose of th is  Act is  to(1) estab lish  a resource-based system of a l lo c a tin g  access tobig game hunting opportunities among g u id e -o u tfit te r s  that is  f u l l y  con­s is te n t  with common use p rin cip les  o f  the Constitution of the State  o f  Alaska; and20 (2) support the conservation and management of the s t a t e 's21 w i l d l i f e ,  provide economic and noneconomic b en e fits  to the state  and to the22 c i t i z e n s Aof the s ta te ,  and generate revenue for the state  from the wise use of w i ld l i f e  for commercial purposes.(c) This Act does not a f f e c t  the e x is t in g  rights and p r iv i le g e s  of subsistence and resident sport hunters to take game in the s ta te .* Sec. 2. AS 08.54 is  amended by adding new sections to read:
23

24

25

2627 ARTICLE 5. GUIDE-OUTFITTER USE AREAS.28 Sec. 08.54.610. GUIDE-OUTFITTER USE AREAS. (a) The board s h a ll
29 e sta b lish  g u id e -o u tfit te r  use areas throughout the s ta te .  The board
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s h a ll  consider the recommendations of the Department of Fish and Game in id e n t ify in g  the boundaries of the use areas. The board s h a l l  adopt the recommendations of the Department o f  Fish and Game fo r  each use area unless the board obtains a f in d in g  from the Department o f  Fish and Game that an amended use area boundary as proposed by the board w i l l  not adversely a f f e c t  w i ld l i f e  conservation and management.(b) The board may amend the boundaries o f  use areas adopted under (a) of this section i f(1) the Department o f  Fish and Game finds that the proposed amendment w i l l  not adversely a f f e c t  w i ld l i f e  conservation and manage­ment ; and (2) the board n o t i f ie s  a l l  g u id e -o u tfit te rs  who hold use area permits for the a ffe cte d  use areas of the proposed amendment and provides those g u id e -o u tfit te r s  with an opportunity to comment on the proposed amendment.Sec. 08.54.620. OFFERINGS OF GUIDE-OUTFITTER USE ARE*c The board s h a ll  annually o f fe r  a v a ila b le  use areas to q u a l i f y  ••  ̂o u t f i t t e r s .  The board s h a l l  stagger the o ffe rin g  of use areas.(b) The board may request recommendations from the p u b lic  for use areas to be offered at the next o ffe r in g  o f  use areas.(c) The board s h a ll  decide whether a use area w ill  be offered for *sole or jo in t  use before o ffe r in g  the use area. In making i t s  d ecisio n , the board sh a ll  consider for each use area(1) information provided by the Department of Fish and Game on the status of big game populations, h is to r ic a l  harvests o f  big game, and uses o f  w i ld l i f e  in the use area;(2) information gathered from previous use by g u id e - o u t f i t ­ters that would f a c i l i t a t e  big game management and planning;(3) requirements for economically v iab le  g u id e - o u t f it te r-3-



•  •

1 operations i2 (4) the number o f  economically v iable  g u id e - o u t f i t t e r3 operations that the use area could support;4 (5) the e f f e c t  of g u id e -o u tf it t in g  a c t iv i t ie s  on resident5 hunters: and6 (6) other relevan t fa c t o r s ,  including land ownership7 concerns, land management concerns, and law enforcement concerns.8 (d) Use areas for which use area permits have expired or been9 relinquished by the permittee o** revoked by the board may be offe red10 at the next o fferin g  of use areas.11 (e) The notice o f  the o ffe r in g  o f  use areas must include for12 each use area13 (1) the lo ca tio n  and a b r ie f  description of the use area;14 (2) whether the use area is  a v a ila b le  for sole or j o i n t15 use.16 Sec. 08.54.630. GUIDE-OUTFITTER USE AREA PERMIT; REGISTRATION17 PERMIT. (a) A g u id e -o u tfit te r  use area permit or r e g is tr a t io n  permit18 authorizes a g u id e -o u tf it te r  to g u id e -o u tf it  hunts in the use area for19 those big game species sp e c if ie d  by the permit and may l im it  the20 number of c l ie n t s  that may be g u id e -o u tfit te d  in the use area each21 year.22 (b) A sole use area permit grants to the permittee the sole23 p r iv ile g e  to g u id e -o u tfit  hunts for a l l  big  game species that occur24 within the use area. A j o i n t  use area permit grants to the permittee25 the p r iv ile g e  to g u id e -o u tfit  hunts in the use area for the big  game26 species sp e cif ie d  in the permit; however, a l l  jo in t  use area permits27 for a use area, when considered together, must grant p r iv i le g e s  to28 g u id e -o u tfit  hunts for a l l  big game species that occur within the use29 a re a . -4-
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(c) A use area th a t  is  not awarded to a g u id e - o u t f i t t e r  undei AS 08.54.650 is  open to use by g u id e - o u t f i t t e r s  who are c e r t i f i e d  tc g u id e - o u t f i t  hunts in the game management unit in which the use area is  located and who obtain a r e g is t r a t io n  permit fo r  the use a r e a .  The board may e sta b lish  the number o f  r e g is t r a t io n  permits that w i l l  be issued fo r  each use a re a . R e g istr a t io n  permits are v a lid  f o r  the calendar year in which they are issu ed . A r e g is tr a t io n  permit must sp e cify  the big  game species fo r  which hunts may be g u id e -o u tfitte d  under the authority of the permit.(d) A g u id e - o u t f i t te r  may not g u id e -o u tf it  a hunt for a b ig  game species in a use area, unless the g u ic ^ - o u t f i t t e r  has a use area permit or re g is tra t io n  permit th at e n t i t le s  the g u id e - o u t f i t t e r  to g u id e - o u t f it  hunts for th a t  species in th at use area.(e) A g u id e - o u t f it te r  s h a l l  p h y s ic a lly  p a rt ic ip a te  in  f ie ld  operations while g u id e -o u tfit te d  hunts are conducted under the author­i t y  o f  a use area permit or r e g is t r a t io n  permit held by the guide- o u t f i t t e r .Sec. 08.54.640. APPLICATION FOR A GUIDE-OUTFITTER USE AREA PERMIT. (a) A g u id e - o u t f it te r  who is  licensed under AS 08.54.350 and is  c e r t i f i e d  by the board to g u id e - o u t f i t  hunts in the game management u n it  in which the use area is  located may apply fo r  a g u id e - o u t f it te r  use area permit.(b) A g u id e - o u t f it te r  s h a l l  submit a separate ap p licatio n  for each use area permit sought. The ap p lic a tio n  s h a ll  be made on a form provided by the board and s h a l l  be accompanied by the application  fee and a proposed operations plan fo r  the conduct o f  g u id e -o u tfitte d  hunts under the use area perm it, includ ing lo catio n s of base camps, the number o f  c l i e n t s ,  and the b ig  game species to be hunted.(c) The department s h a l l  set the ap p lic a tio n  fee for a guide-
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o u t f i t t e r  use area permit under AS 08.01.065.Sec . 08.54.650. PROCEDURES FOR AWARDING GUIDE-OUTFITTER USE AREA PERMIT. (a) The board s h a l l  adopt procedures for evaluating the q u a l i f ic a t io n s  of applicants fo r  g u id e - o u t f i t te r  use area perm its . The procedures must appropriate ly  balance the c r i t e r ia  included under(b) of th is  section to ensure that new g u id e - o u t f i t te r  licensees under th is  chapter are not u n f a ir l y  disadvantaged or denied an opportunity to obtain a use area permit i n  those game management units fo r  which the licen see  is  c e r t if ie d  by the board.(b) The board sh a ll  e v alu ate  each ap p lic a tio n  and determine whether the applicant is q u a l i f i e d  fo r  a g u id e - o u t f i t t e r  use area per­mit under c r i t e r ia  adopted by the board, including(1) the a p p lic a n t 's  a b i l i t y  and means to provide the type and q u a lity  o f  g u id e -o u tf it t in g  services proposed by the a p p lic a n t, as demonstrated by the a p p lic a n t's  proposed operations plan;(2) whether the a p p lic a n t  has proposed a g u id e -o u tf it t in g  operation in  the use area t h a t  is  economically fe a s ib le  given the economic resources of the a p p lic a n t;(3) the a p p lica n t's  h is to ry  of safety  in g u id e - o u t f it t in g  hunts or demonstrated a b i l i t y  to  g u id e -o u tf it  hunts s a fe ly ;(4) the a p p lican t's  h is to r y  of compliance with state  and federal f i s h  and game and g u id e - o u t f i t t in g  sta tu te s  and regulations;(5) the ap p lican t's  experience in or knowledge of the usea re a; (6) the ap p lican t's  h is to r y  of compliance with AS 0 8 .5 4 .-  520(a) in regard to prior a u th o riz a tio n  to enter or remain on s t a t e ,  fe d e r a l ,  or private  land;(7) whether the a p p lic a n t  has obtained those prior autho­r iz a t io n s  to g u id e-o u tfit  hunts on s t a t e ,  fe d e r a l ,  or private land in- 6 -
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the use area from the s ig n i f ic a n t  or major landowners in the use area or has demonstrated the a b i l i t y  to acquire those authorizations;(8) whether the ap p lican t holds a l l  permits and lic e n se s  necessary to g u id e-o u tfit  hunts in the use area or has demonstrated the a b i l i t y  to obtain the necessary permits and lic e n s e s .(c) I f  the board determines that more applicants are q u a lif ie dto receive a use area permit fo r  a use area than there are use areapermits a v a ila b le ,  then the board s h a ll  reevaluate the applications of the q u a l i f ie d  applicants and, with or without requesting ad d itio n al documentation, s h a ll  select the best q u a lif ie d  applicants to receive  the a v a ila b le  permits. The board may request the q u a lif ie d  applicants to appear before the board to discuss the a p p lica n t's  application in regard to the c r i t e r ia  in (b) o f  th is  section .(d) The board shall award a use area permit only to a q u a l i f ie d  a p p lic a n t .(e) I f  a successful ap p lican t does not provide, at the time theboard awards the use area perm it, proof of the permits and l ic e n se snecessary to g u id e -o u tfit  hunts in the use area or the authorizations to g u id e - o u t f it  hunts on s t a t e ,  fe d e r a l ,  or private land in the use area from the s ig n if ic a n t  or major landowners in the use area, the board s h a ll  issue a conditional use area permit that is  v a lid  for 120 days*:' A co n d ition al use area permit does not e n t i t l e  the permittee to g u id e -o u tf it  hunts within the use area. I f  the successful applicant provides proof s a tis fa c to ry  to the board within 120 days a fte r  i s s u ­ance of the conditional use area permit that the applicant has r e ­ceived the necessary permits and licen ses  and land use authorization s, the applicant s h a ll  be awarded a use area permit. I f  the successful applicant does not provide the required proof within 120 days a f t e rissuance of the conditional use area permit, the conditional use area
-7-
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1 permit is  void . I f  a con ditional use area permit is  voided under this subsection, the board s h a ll  o f fe r  the use area permit to the next best q u a lif ie d  applicant for the use area.Sec. 08.54.660. TERM AND SUSPENSION OR REVOCATION OF GUIDE- OUTFITTER USE AREA PERMIT; OPERATIONS PLAN. (a) The board sh a ll  grant g u id e - o u t f it t e r  use area permits for a term not to exceed 10 years, unless the board determines, a fte r  con sultation with the De­partment of Fish and Game, that a longer term w i l l  further promote the w i ld l i f e  conservation and management objectives o f  the use areas. The term of a use area permit may not in any instance exceed 15 years.(b) The board may a fte r  a hearing suspend or revoke a use area permit for (1) v io la t io n  of the conditions of the use area permit;(2) f a i lu r e  to exercise the p r iv ile g e s  conferred by the use area permit for one year;(3) a s ig n if ic a n t  unauthorized d eviation , as defined by the board, from an operations plan;(4) fraud in applying for a use area permit or assignment of a use area permit; or(5) other good cause, as defined by the board.(c) The board may suspend or revoke a use area permit uponconviction of the permittee of an unlawful act under AS 08.54.520.(d) A use area permit is  suspended autom atically i f  the permit­tee f a i l s  to pay the w i ld l i fe  conservation fee when due. The suspen­sion remains in e f fe c t  u n t i l  the w i l d l i f e  conservation fee is  paid.(e) A use area permit is  revoked autom atically upon revocation of the perm ittee's g u id e - o u t f it te r  l ic e n s e . A use area permit is suspended autom atically upon suspension of the perm ittee's  guide-o u t f i t t e r  lic e n s e . -8-



(f) I f  the license of a g u id e -o u tf it te r  is  summarily suspended under AS 08.01.075(c), the use area permits held by the guide-out­f i t t e r  are suspended autom atically u n t i l  a fte r  the f i n a l  d isposition  of the d is c ip lin a r y  proceeding by the board.(g) A hearing to suspend or revoke a use area permit may be combined with a d is c ip lin a ry  proceeding under AS 08.01.075 or AS 08.- 54.500 involving the use area perm ittee.(h) A use area permit may be revoked or the terms o f  the usearea permit or an operations plan may be a ltered  by the board forw i ld l i f e  conservation and management considerations.(i) A use area permittee s h a ll  submit an amended operations plan i f  the permittee intends to vary the perm ittee's g u id e -o u tf it t in goperation from that stated in the plan. An amended operations plan is  not e f fe c t iv e  u n t i l  approved by the board. A permittee may not con­duct a g u id e -o u tfit t in g  operation outside of the terms of an approved operations plan.Sec. 08.54.670. ASSIGNMENT OF GUIDE-OUTFITTER USE AREA PERMIT,(a) A use area permit may be assigned by the board under regulationsof the board i f  the assignment is(1) consistent with the purposes of AS 08.54.610 - 08.-54.690;
S'>' *■' (2) not for consideration to the former permittee;(3) to a g u id e -o u tfit te r  q u a lif ie d  to receive the use area permit; and(4) due to the death or d is a b i l i t y  of the former permitteeor for other good cause, as defined by the board., (b) The sale of g u id e -o u tfit te r  f a c i l i t i e s  and equipment betweenthe former permittee and the assignee of a use area permit may not befor an amount that exceeds the replacement value of the property. The-9-



$

sale of property between the former permittee and the assignee of a use area permit fo r  an amount in excess of the replacement value of the property voids the assignment o f  the use area permit.(c) An assigned use area permit is  v a lid  o n ly  fo r  the period for which the use area permit wa.s o r ig in a l ly  issued.(d) I f  proceedings in which a g u id e - o u t f it te r  licen se may be revoked or suspended under th is  chapter are pending against a guide- o u t f i t t e r ,  the g u id e - o u t f i t t e r 1s use area permits may not be assigned unless allowed fo r  good cause by the board. During the period for which a g u id e - o u t f i t t e r ' s licen se  is  suspended under th is  chapter, use area permits held by the g u id e - o u t f it te r  may not be assigned.(e) I f  proceedings in which a g u id e - o u t f it te r  use area permit may be revoked or suspended under AS 08.54.660 are pending against a g u id e - o u t f i t t e r ,  the use area permits that are the subject o f  the pending proceedings may not be assigned. During the period for which a use area permit is  suspended under AS 08.54.660, the use area permit may not be assigned.Sec. 08.54.680. INFORMATION ON GUIDE-OUTFITTER USE AREAS. (a) The board s h a ll  maintain and publish on a regular basis  a comprehen­sive l i s t  of a l l  unawarded g u id e - o u t f it t e r  use areas that are open to ap p licatio n  for use by q u a lif ie d  g u id e - o u t f i t t e r s ." (b) The board s h a ll  maintain a cen tralized  information center where informatior on g u id e -o u tf it te r  use areas and a l l  commercial use permittees can be re a d ily  obtained by g u id e - o u t f i t t e r s ,  government agencies, and the p u b lic .Sec. 08.54.690. DEFINITIONS. In AS 08.54.610 - 08.54.690(1) " j o i n t  use" means the u t i l i z a t i o n  of a g u id e -o u tf it te r  use area by more than one use area permittee;(2) "so le  use" means the u t i l i z a t i o n  of a g u id e -o u tf it te r
- 10-



use area by one use area permittee.Sec. 3. AS 08.54.310(a) is  amended by adding new paragraphs to read:(11) c e r t i f y  g u id e -o u tf it te r s  to conduct g u id e -o u tfit t in g  a c t iv i t i e s  within a game management u n it ;(12) e sta b lis h  by regulation  a system o f  g u id e -o u tf it te r  use areas for a l lo c a t in g  access to big game hunting opportunities among g u id e - o u t f i t t e r s .Sec. 4. AS 08.54 is  amended by adding a new section to read:Sec. 08.54.355. GAME MANAGEMENT UNIT CERTIFICATION. (a) The board s h a ll  c e r t i f y  g u id e -o u tf it te r s  licensed under AS 08.54.350 to g u id e -o u tfit  hunts within a game management u n it .(b) A g u id e - o u t f it t e r  may not g u id e -o u tf it  hunts in a game management u n it unless the g u id e - o u t f i t te r  is  c e r t i f i e d  by the board to g u id e -o u tfit  hunts in the game management u n it .(c) The board s h a ll  allow a g u id e - o u t f i t te r  to p req u alify  for c e r t i f ic a t io n  for each game management unit in which the guide-out­f i t t e r  is  competent to g u id e -o u tf it  hunts. The board s h a ll  allow a g u id e -o u tf it te r  to tran sfer  a c e r t i f i c a t io n  between game management u n it s .Sec. 5. AS 08.54.370(a) is  amended to read:(a) An applicant fo r  renewal o f  a g u id e - o u t f it t e r  licen se  or a marine mammal g u id e - o u t f it te r  license s h a ll  submit with the a p p lic a ­tion for renewal(1) the hunt record required under AS 08.54.550 for the period covered by the current lice n se ;(2) the licen se  fee for the next lic e n sin g  period; [AND](3) the commercial use permit fee for the next licen sin gperiodj_
(4) an amended g u id e - o u t f it t e r  use area perm it o p e ra t io n s



plans, i f  appropriate; and(5) the w i ld l i f e  conservation fee for the period covered by the current l ic e n s e .* Sec. 6. AS 08.54 is  amended by adding a new section to a r t i c l e  2 to read: Sec. 08.54.480. WILDLIFE CONSERVATION FEE. va) Each guide- o u t f i t t e r  licensed under AS 08.54.350 and transporter s h a ll  pay annu­a l l y  a w i ld l i f e  conservation fe e .(b) The w i ld l i f e  conservation fee paid by a g u id e -o u tf it te r  is  the sum of $25 fo r  each big  game animal other than deer and $5 for each deer taken by a c l i e n t  during the year. A g u id e -o u tfit te r  s h a ll  pay the fee at the time fo r  renewal of g u id e -o u tf it te r s '  l ic e n s e s . Fa ilu re  to renew a g u id e - o u t f i t t e r ' s licen se does not excuse payment of the fe e .(c) The w i l d l i f e  conservation fee paid by a transporter is  the sum o f  $25 fo r  each big game animal other than deer and $5 for each deer that is  (1) taken on a n on -guide-outfitted  hunt by a customer of
Ithe transporter, and (2) transported by the transporter. Transporters s h a ll  pay the fee at the time set by the department.(d) The commissioner of adm inistration s h a ll  separately account for w i ld l i f e  conservation fees deposited in the general fund by the department. The annual estimated balance in the account may be used by the le g is la tu r e  to make appropriations to the Department of Fish and Game and the Department of Public Safety to carry out th e ir  re ­spective r e s p o n s ib i l i t ie s  for management of game resources and en­forcement of game laws.Sec. 7. AS 08.54.590(13) is  amended to read:(13) "transportation se rv ice s"  means the carriage forcompensation of big  game hunters, th e ir  equipment, or big game animals

- 12-
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harvested by hunters to , from, or in the f i e l d ;  "transportation ser­v ic e s "  does not include the carriage by a ir c r a f t  of big  game hunters, th e ir  equipment, or big game animals harvested by hunters(A) on nonstop f l i g h t s  between state  or fe d e ra lly  maintained a irp o rts ; or(B) by an a ir  t a x i  operator or a ir  c a rr ie r  for which the carriage o f  big game hunters, th e ir  equipment, or big game animals harvested by hunters is  only an in c id e n ta l ,  as defined by the board, portion o f  i t s  business unless the a ir  ta x i  operator or a ir  ca rrie r  advertises hunting services to the p u b lic ;* Sec. 8. IDENTIFICATION OF PROPOSED GUIDE-OUTFITTER USE AREAS. (a) The Department o f  Fish and Game s h a ll  propose g u id e -o u tf it te r  use areas for use by the Big Game Commercial Services Board in esta b lish in g  a resource- based management system fo r  a l lo c a t in g  access to big game hunting oppor­tu n it ie s  among g u id e - o u t f i t te r s .  The department s h a ll  id e n t ify  proposed g u id e - o u t f it te r  use areas for appropriate regions and areas of the s t a t e .  The department may set p r io r i t ie s  fo r  id e n t ify in g  use areas and may deter­mine the extent and number of use areas to be id e n t i f ie d  at one time. The department s h a ll  complete the id e n t i f ic a t io n  of proposed use areas within two years a f t e r  the close of the f i r s t  public  comment period prescribed under (e) o f  th is  sectio n . The department s h a ll  complete the i d e n t i f i c a ­tion o f  proposed use areas for a s i g n i f ic a n t  portion o f  the sta te  within nine months a f t e r  the close of the f i r s t  public comment period prescribed under (e) of th is  sectio n .(b) The Big Game Commercial Services Board may recommend to the department those areas of the state  that should receive p r io r it y  in id e n t i­fying use areas.(c) The department s h a ll  publish a public  notice chat i t  is  acceptingpublic comment for id e n t i f ic a t io n  of areas as proposed g u id e - o u t f i t te r  use
-13-
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areas. The department sh a ll  accept public  comment for 60 days a fte r  the notice is  f i r s t  published.(d) The department s h a ll  propose use areas in l ig h t  of the following con siderations:(1) w i ld l i f e  management concerns, including abundance and d iver­s i t y  of w i l d l i f e ,  h is to r ic a l  harvest of w i ld l i f e  from the area, and e x i s t ­ing adm inistrative boundaries established for w i l d l i f e  management purposes;(2) w i ld l i f e  law enforcement concerns;(3) public comment received under (c) o f  th is  section;(4) land ownership in the area;(5) adm inistrative r e s t r ic t io n s ;(6) existence of boundaries that can be re a d ily  id e n t if ie d  inthe f i e l d ; (7) a c c e s s ib i l i t y  o f  the area and other transportation consid­erations ; (8) existence of complementary and noncomplementary land uses within the area;(9) e x is t in g  f a c i l i t i e s  within the area; and(10) other considerations relevant to the purposes of th is  sec­tio n . (e) The department sh a ll  provide maps or descriptions to the public of the u-se areas proposed under (d) of th is  section and s h a ll  s o l i c i t  public comment on the proposed use areas. The public s h a ll  have 45 days a fte r  the maps or descriptions are d istrib u ted  to comment on the use areas proposed by the department. At the close of the comment period, the de­partment s h a ll  review the proposed use areas in l ig h t  of the public comment received and s h a l l  then recommend boundaries for the proposed use areas. The department s h a ll  transmit i t s  boundary recommendations to the Big GameCommercial Services Board as the recommendations are made f i n a l .-14-
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(f) The actions of the department under this  section are exempt frcm the Administrative Procedure Act (AS 44.62).(g) In th is  section(1) "department" means the Department of Fish and Game;(2) "public" includes a natural person, corporation, a sso cia ­t io n , organ ization , so cie ty , company, partnership, or s ta t e ,  fe d e r a l ,  or lo ca l government agency.* Sec. 9. PRELIMINARY DETERMINATION OF ELIGIBILITY FOR GUIDE-OUTFITTER USE AREA PERMIT. (a) In order to f a c i l i t a t e  and expedite the process for issuing g u id e -o u t f it t e r  use area permits during the f i r s t  f iv e  years thato ffe rin g s  o f  g u id e -o u tf it te r  use areas are made under AS 08.54.610 - 08.-54.690, enacted by sec. 2 of th is  A ct , the Big Game Commercial Services Board s h a ll  make preliminary determinations o f  the e l i g i b i l i t y  o f  a guide- o u t f i t t e r  to receive use area permits.(b) A g u id e -o u tf it te r  may apply, at times set by the board, for a preliminary determination of e l i g i b i l i t y  fo r  a use area permit for each game management unit in which the g u id e -o u t f it te r  is  c e r t i f i e d  or prequal­i f ie d  for c e r t i f i c a t io n  to g u id e -o u tfit  hunts under AS 08.54.355, enacted by sec. 4 o f  th is  A ct .(c) A g u id e -o u tf it te r  is  q u a lif ie d  for a preliminary determination of e l i g i b i l i t y  to receive a use area permit i f  the board finds that the guide- o u t f i t t e r  s a t i s f i e s  the c r it e r ia  o f  AS 00.54.650(b), enacted by se c . 2 of th is  A ct , that can be s a t is f ie d  without reference to the c h a r a c te r is t ic s  of a s p e c if ic  use area.(d) A preliminary determination of e l i g i b i l i t y  to receive a use area permit does not vest a r ig h t in the g u id e - o u t f i t te r  to receive a use area permit when use areas are offered under AS 08.54.650, enacted by sec . 2 of th is  Act.* Sec. 10. During the f i r s t  f iv e  years that o ffe rin g s  of use areas are-15-
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2 made under AS 08.54.610 - 08.54.690, enacted by sec. 2 of this A c t , the Big Game Commercial Services Board s h a ll  o f fe r  a l l  g u id e -o u tfit te r  use areas.* Sec. 11. SEVERABILITY. I f  a provision o f  th is  Act or the ap p lication  of this  Act to a person or circumstance is  held in v a l id ,  the remainder of th is  Act and the application  o f  th is  Act to other persons or circumstances are not a ffe cte d  by the i n v a l id i t y .* Sec. 12. AS 08.54.310(b)(1) is  repealed.





Letter of Intent 
For

SCS for CS HB 112 (Fin)

It is the intent of the legislature that the Big Game 
Commercial Services Board, with recommendations from the Task 
Force on Guiding and Game, established under provisions of cs
H3 1 1 2 (Finance) am shall consider the implications of the
Oweichek decision issued by the Alaska Supreme Court on 
October 21, 1988, when establishing the resource-based 
management system for allocating big game hunting 
opportunities among guide-outfitters.

It is the intent of the legislature that any management 
system should:

1. Provide for the conservation of the game resources.

2. Provide for equal opportunity to all qualified
gni rt*»-cutfittore w h e n  a c c t o e  to h u n t i n g  rlgnts are assigned or 
reassigned.

3. Provide financial compensation to the state for the 
commercial harvest of Alaska's big game resources to be used 
for game management purposes.

4. Designate the Alaska Department of Fish and Game as 
the lead agency to formulate management areas.

5. Provide for long-rorm stability and economic health
of any commercial industry utilizing big game resources.

6. Include recommendations from private and public land 
owners in order to ensure statewide applicability.

BY Tr.s 5C W A T E  r i N A N G h  CO m i l  ith



L E T T E R  O F  I N T E N T  
F O R

CS HB  112 (FINANCE)

I t  is t h e  i n t e n t  of the l e g i s l a t u r e  t h a t  the B i g  G a m e  
C o m m e r c i a l  S e r v i c e s  B o a r d  e s t a b l i s h e d  u n d e r  the p r o v i s i o n s  of 
C S  HB 112 (Finance) s h a l l  c o n s i d e r  t h e  i m p l i c a t i o n s  of the 
O w s i c h e k  d e c i s i o n  i s s u e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t  on 
O c t o b e r  21, 1988 w h e n  e s t a b l i s h i n g  t h e  r e s o u r c e - b a s e d  
m a n a g e m e n t  s y s t e m  f o r  a l l o c a t i n g  b i g  g a m e  h u n t i n g  
o p p o r t u n i t i e s  a m o n g  g u i d e - o u t f i t t e r s .

I t  is t h e  i n t e n t  o f  the l e g i s l a t u r e  t h a t  t h e  f o r e m o s t  
p u r p o s e  o f  a n y  m a n a g e m e n t  s y s t e m  s h o u l d  b e  t h e  c o n s e r v a t i o n  of  
g a m e  r e s o u r c e s .  A n y  s y s t e m  t h a t  p l a c e s  r e s t r i c t i o n s  on free 
m a r k e t  c o m p e t i t i o n  b e t w e e n  g u i d e s  m u s t  b e  b a s e d  on  c l e a r  
f i n d i n g s  t h a t  s u c h  r e s t r i c t i o n s  a r e  n e e d e d  t o  p r e v e n t  h a r m f u l  
i m p a c t s  o n  g a m e  p o p u l a t i o n s  t h a t  c a n n o t  b e  p r e v e n t e d  t h r o u g h  
l i c e n s i n g  r e q u i r e m e n t s ,  b a g  l i m its, s e a s o n a l  r e s t r i c t i o n s ,  o r  
o t h e r  t r a d i t i o n a l  g a m e  m a n a g e m e n t  t o o l s  t h a t  a r e  n o w  a v a i l a b l e  
to t h e  st a t e .

W i t h o u t  a c o n s t i t u t i o n ^ a m e n d m e n t ,  a s y s t e m  w o u l d  h a v e  to 
p r o v i d e  t h e  b r o a d  a c c e s s  g u a r a n t e e d  b y  t h e  " c o m m o n  use" c l a u s e  
o f  t h e  c o n s t i t u t i o n .  T h e  s y s t e m  w o u l d  h a v e  t o  h a v e  a c c e s s  
r i g h t s  t h a t  a r e  l i m i t e d  in d u r a t i o n ,  a n d  t h e  s y s t e m  w o u l d  h a v e  
t o  p r o v i d e  e q u a l  o p p o r t u n i t y  t o  a l l  q u a l i f i e d  g u i d e - o u t f i t t e r s  
w h e n  t h e s e  r i g h t s  a r e  r e a s s i g n e d .  In o r d e r  t o  p r e v e n t  t h e  
d e v e l o p m e n t  of n o n - u n i f o r m  p o l i c i e s  b y  v a r i o u s  f e deral, s t a t e  
a n d  p r i v a t e  l a n d o w n e r s ,  the s y s t e m  s h o u l d  h a v e  s t a t e w i d e  
a p p l i c a b i l i t y .

e r e  o
- r t i «

C L c U a i * ^  3 s * - 2  .
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Original sponsor: Resources Committee

IN THE SENATE 3Y THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 139 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act providing for retroactive extension of the

termination date of the Task Force on Guiding and

Game; increasing the membership of the Task Force on 

Guiding and Game; authorizing certain agencies to

assist the Task Force on Guiding and Game; and pro­

viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Section 14(d), ch. 160, SLA 1988, is repealed and re­

enacted to read:

(d) The cask force terminates on the earlier of

(1) January 15, 1990; or

(2) the date of enactment into law of

(A) a licensing system for hunting guides and ocher 

persons who provide services to hunters for the purpose of facil­

itating the harvest of big game; and

(B) a management system for allocating rights of

access to big game to licensed guides.

* Sec. 2. Notwithstanding the qualifications for members of the Task 

Force on Guiding 3nd Game set out in sec. 14(a), ch. '60, SLA 1988, the 

members of Che cask force on January 8, 1989, shall continue Co serve until 

chev resign or the task force is terminated.

Sec. 3. Notwithstanding che number and composition of the Task Force 

on Guiding and Game sec ouc in sec. 14(a), ch. 160, SLA 1988, Che member­

ship of che cask force is increased by two additional members appointed by

-1- HCS CSSB 139(Res)



che governor. Of che cwo persons appoinced co che cask force under chis 

section, one person shall have expertise in research and analysis and, if 

possible, particular knowledge in resource management or allocation systems 

and may not have a financial interest in a business involving or related to 

the commercial taking of game and one person shall represent tlative village 

landholders.

* Sec. 4. The Office of che Governor, office of management and budget, 

division of policy and the legislature’s House Research Agency and Senate 

Advisory Council shall provide information, data, research, analysis, and 

technical assistance to the task force, as requested by che task force, for 

the purpose of developing a management system for allocating rights of 

access to big game to licensed guides.

* Sec. 5. Sections 1 - 2 of this Act are retroactive to January 8, 

1989.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

HCS rSSR <39(Res)



J M a a k a  J f o r i e  ^ I s g i s l a i u r E P O U C H  V  

J U H 9 C A U .  A L A S K A  9 0 0 1 1

HOUSE or REPRESENTATIVES/ (*07> ««».37is

C O M M IT T E E  O N  R E S O U R C E S

L e t t e r  o f  I n t e n t  
F o r  .

HCS C S  S B  1 3 9  (Res)

I t  is t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  t a s k  f o r c e  
e s t a b l i s h e d  u n d e r  t h e  p r o v i s i o n s  o f  S B  139 s h a l l  c o n s i d e r  t h e  
i m p l i c a t i o n s  o f  t h e  O w s i c h e k  d e c i s i o n  i s s u e d  b y  t h e  A l a s k a  
S u p r e m e  C o u r t  o n  O c t o b e r  21, 1 9 8 8  w h e n  d e v e l o p i n g  t h e  
r e s o u r c e - b a s e d  m a n a g e m e n t  s y s t e m  f o r  a l l o c a t i n g  b i g  g a m e  
h u n t i n g  o p p o r t u n i t i e s  a m o n g  g u i d e - o u t f i t t e r s .

I t  is t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  f o r e m o s t  
p u r p o s e  o f  a n y  m a n a g e m e n t  s y s t e m  s h o u l d  b e  t h e  c o n s e r v a t i o n  o f  
g a m e  r e s o u r c e s .  A n y  s y s t e m  t h a t  p l a c e s  r e s t r i c t i o n s  o n  f r e e  
m a r k e t  c o m p e t i t i o n  b e t w e e n  g u i d e s  m u s t  b e  b a s e d  o n  c l e a r  
f i n d i n g s  t h a t  s u c h  r e s t r i c t i o n s  a r e  n e e d e d  t o  p r e v e n t  h a r m f u l  
i m p a c t s  o n  g a m e  p o p u l a t i o n s  t h a t  c a n n o t  b e  p r e v e n t e d  t h r o u g h  
l i c e n s i n g  r e q u i r e m e n t s ,  b a g  limits,- s e a s o n a l  r e s t r i c t i o n s ,  or 
o t h e r  t r a d i t i o n a l  g a m e  m a n a g e m e n t  t o o l s  t h a t  a r e  n o w  a v a i l a b l e  
t o  t h e  s t a t e .

W i t h o u t  a c o n s t i t u t i o n a l  a m e n d m e n t ,  a s y s t e m  w o u l d  h a v e  
t o  p r o v i d e  t h e  b r o a d  a c c e s s  g u a r a n t e e d  b y  t h e  c o m m o n  u s e  
c l a u s e  o f  t h e  c o n s t i t u t i o n .  T h e  s y s t e m  w o u l d  h a v e  t o  h a v e  

a c c e s s  r i g h t s  t h a t  a r e  l i m i t e d  in d u r a t i o n ,  a n d  t h e  s y s t e m  
w o u l d  h a v e  t o  p r o v i d e  e q u a l  o p p o r t u n i t y  t o  a l l  q u a l i f i e d  
g u i d e s  w h e n  t h e s e  r i g h t s  a r e  r e a s s i g n e d .  I n  o r d e r  to p r e v e n t  
t h e  d e v e l o p m e n t  o f  n o n - u n i f o r m  p o l i c i e s  b y  v a r i o u s  f e d e r a l ,  
s t a t e ,  a n d  p r i v a t e  l a n d o w n e r s ,  t h e  s y s t e m  s h o u l d  h a v e  
s t a t e w i d e  a p p l i c a b i l i t y .
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Kenneth D. OWSICHEK. Appellant, 
v-

STATE of Alaska, GUIDE LICENSING
AND CONTROL BOARD. Appellee.

No. S-1650.
Supreme Court of Alaska.

Oct. 21, 1988.
Rehearing Denied Dec. 5, 1988.

Hunting guide brought an action for a 
declaration that the Guide Licensing and 
Control Board’s assigning of exclusive 
guide areas in which only the designated 
guide could ead hunts was unconstitution­
al. Guide also sought damages. Upon re­
mand from the Supreme Court, 627 P.2d 
616, the Superior Court, Third Judicial Dis­
trict, Anchorage, Milton Souter, J., upheld 
the Board’s actions, and guide appealed. 
The Supreme Court, Rabinowitz, C J., held 
that: (1) the statutes which allowed such 
licensing violated the Constitution’s public 
use clause; (2) guide could not recover 
damages against the State; and (3) guide 
was not a public, interest litigant.

Reversed and remanded.

1. Fish «=10(1)
Game <£=5
Grants of exclusive rights to harvest 

natural resources listed in common use 
clause of Constitution (fish, wildlife, and 
waters) should be subjected to close scruti­
ny. Const. Art. 8, § 3.
2. Game <3=>5

Constitutional clause reserving fish, 
wildlife, and waters to people for common 
use prohibited grant of “exclusive guide 
areas” to hunting guides in which only the 
designated guide may lead hunts and from 
which all other guides are excluded, as 
such areas were granted essentially on ba­
sis of seniority, with no rental or usage fee 
to State, for unlimited duration, and were 
administered in such way that guides could 
transfer them for profit as if they owned 
them, and statutes and regulations permit­
ting assignment of such areas were uncon­

stitutional. AS 08.54.040(a)(7), 08.54.195; 
Const. Art. 8, §§ 3, 17.
3. United States «=78(12)

Even if Guide Licensing and Control 
Board, in granting "exclusive guide areas,” 
in which only designated guide could lead 
hunts, acted in excess of its authority or 
failed to comply with requirements of li­
censing statutes, discretionary function ex­
ception to Tort Claims Act prohibited guide 
from recovering damages which allegedly 
resulted from such conduct, as licensing 
program in question was major policy ini­
tiative of Board, and there was no evidence 
that Board acted in bad faith. AS 09.50.- 
250.
4. Costa <3=194.-12

Hunting guide was not “public interest 
litigant" in his challenge to statutes which 
authorized Guide Licensing and Control 
Board to grant exclusive guide areas to 
hunting guides in which only the designat­
ed guide could lead hunts and from which 
all other guides were excluded, as guide, 
who claimed that statute jeopardized $450,- 
000 he had invested in his guiding opera­
tion, and that he suffered over $100,000 in 
damages, had sufficient economic incentive 
to bring lawsuit without regard to public 
interest.See publication Words and Phrases for other judicial constructions and definitions.

Charles E. Tulin, Anchorage, for appel­
lant.

Michael G. Hotchkin and Sarah E. 
McCracken, Asst. Attys. Gen., Anchorage, 
Ronald W. Lorensen, Acting Atty. Gen., 
Juneau, for appellee.

OPINION
Before RABINOWITZ, C.J.. and 

BURKE, MATTHEWS, COMPTON and 
MOORE, JJ.

RABINOWITZ, Chief Justice.
We are called upon to decide whether 

two statutes, AS 08.54.040(a)(7) & .195, 
comport with article V III, section 3 of the 
Alaska Constitution. These statutes autho­
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rize the Guide Licensing and Control Board 
to grant hunting guides "exclusive guide 
areas," geographic areas imwhich only the 
designated guide may lead hunts and from 
which all other guides are excluded. Li­
censed hunters, including other guides, 
may hunt recreationally in these areas, but 
only the holder of the exclusive guide area 
may lead hunts professionally.

I.

In 1973 the legislature created the Guide 
Licensing and Control Board (“GLCB" or 
"the Board"). Ch. 17, § 1. SLA 1973. This 
act set forth the composition, powers and 
duties of the Board, established guidelines 
for different classes of guide licenses, de­
fined unlawful acts, and provided for the 
disciplining of guides. Id. It also autho­
rized the Board generally to "regulate ac­
tivity" of guides, AS 08.54.040(a)(3), and to 
adopt regulations "required by this chapter 
or reasonably necessary for its administra­
tion." Id. at 08.54.050. The legislative 
history reveals that the purposes of the act 
were "to protect fish and game manage­
ment” and "to get competent people as 
guides in Alaska." Alaska Legislative 
Committee Minutes Microfiche No. 37, 
House Judiciary Committee, H.B. 1, at 20 
(Feb. 2, 1973).

One of the first activities of the Board 
was to establish a scheme of "exclusive 
guide areas" (EGAs) and "joint use areas." 
Under this system, a guide would be able 
to register his camp and be entitled to 
exclusive guiding privileges in a designated 
area surrounding it. "Joint use areas" 
would be assigned where the areas used by 
two or more guides overlapped.1 The 
Board first voted in April 1974 to imple­
ment this scheme for Game Management 
Units 16 and 20.1 Shortly thereafter, in1. EGAs and joint use areas will be referred to collectively as EGAs.
i .  The Board of Game has divided the state into twenty-six Game Management Units, primarily for purposes of establishing hunting seasons and bag limits for different species. For these purposes, many Units are divided into several subunits with different applicable regulations. See AS 16.0S.255; 5 AAC 78.001-.600, 80.- 001-.600, 83.001-.600. 86.00I-.910, 88.001—910.

M3 (Alulu I9M)

July 1974, the Board voted to extend the 
program to Unit 8 (Kodiak Island).

For the following year, the Board con­
sidered applications for EGAs but took no 
action. In July 1975, the Board granted 
dozens of exclusive and joint use areas in 
the three Units for which the regulation 
was passed. The Board further resolved at 
that time to extend the program to eleven 
more Units, inciuding Unit 19. In January' 
1976, the Board voted to grant EGAs to 
qualified guides anywhere in the state. 
Applications were to be based on "occupan­
cy, use, financial value, and such other 
qualifications as the Board may prescribe." 
The Board set a deadline of November 1, 
1976. for receipt of applications for EGAs. 
The Board began granting EGAs in Units 
other than 8, 16 and 20 in December 1976, 
starting with Units 23-26. EGAs for other 
Units were granted gradually over the fol­
lowing months.

The Board conducted all of this activity 
without specific statutory authorization, re­
lying only on the general grant of regula­
tory power in the 1973 legislation. In 1976 
the legislature enacted AS 08.54.040(a)(8) 
(now AS 08.54.040(ai(7)), which authorized 
the Board to: 

establish a quota of licensed operating 
guides who may operate within designat­
ed geographical game units or subunits 
of the state and provide for an equitable 
and reasonable procedure for limiting the 
number of guides to that quota; prefer­
ence shall be given to qualified available 
and willing licensed guides who reside 
within the designated game unit or sub­
unit

Ch. 133, § 1, SLA 1976. This provision 
took effect January 1, 1977. Id. at § 5. 
The legislative history reveals that the in­
tent of this section was to ratify theThe Guide Licensing and Control Board has adopted these Units for purposes of licensing hunting guides. 12 AAC 38.200(b) (Eff. 6/28/74). Each licensed guide may be certified to practice in up to three Units. 12 AAC 38.- 200(d) (Eff. 6/28/74). Unit 16 is in South Cen­tral Alaska, near Anchorage, and Unit 20 occu­pies a large part of Interior Alaska, including Fairbanks.
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Board’s EGA program. Transcript of Sen­
ate Resources Committee Hearing on S.B. 
661, at 1, 14-15 (March 12. 1976); Tran­
script of House Resource Committee Hear­
ing on S.B. 661, at 33-34 (April 27, 1976), 

Finally, in 1986 the legislature enacted 
AS 08.54,195.3 This statute for the first 
time imposed procedures and criteria on 
the Board with respect to the EGA pro­
gram. This reform was enacted in re­
sponse to a "sunset report” on the GLCB 
by the Division of Legislative Audit, which 
was harshly critical of the Board's imple­
mentation of the EGA program.* See Divi­
sion of Legislative Audit. .4 Performance 
Report on the Department of Commerce 
and Econom ic Development Guide L i­
censing and Control Board. Audit Control 
No. 08.01253-86-R (Nov. 21. 19S5).

II.
Kenneth D. Owsichek '■» a registered 

guide who was licensed tt lead hunts in3. Alaska Statute 08.54.195 provides:
Restricted guide areas, (a) Linder AS 08.54.- 040(a)(7), the board may establish and assign restricted guide areas for master guides or registered guides. The board shall adopt reg­ulations that establish uniform and consistent criteria, including a point system, to be used by the board when it establishes and assigns a restricted guide area.(b) The board shall consider the following factors before it assigns a restricted guide area:(1) the extent to which the guide who has applied for the area has guided in the game management unit in which the area is located;(2) the extent to which the guide occupied and invested in the area;(3) the effects, including the economic ef­fect, on other guides that would resu.1* from creation of the area;(4) big game populations in the area;(5) the land ownership status of the area; and(6) other relevant facts or circumstances.(c) The board may adopt regulations limit­ing the number of clients with which a guide may contract for hunts in a restricted guide area used by more than one guide.(d) Unless the board determines after a public hearing that it is not in the public interest to do so, tht board may transfer a restricted guide area to a person qualified for assignment who has been recommended by the guide to whom the area is assigned, or by a person authorized to represent the guide, if the recommendation is made

Game Management Units 17, 18 and 19 in 
February 1976.s He alleges that he had 
worked as an assistant guide in this area 
from 1972 to 1976. He claims that in Janu­
ary 1976, upon passing his guide license 
examination, he invested 8300,000 to build 
a lodge and several cabins together with 
other facilities for a full-scale guiding oper­
ation on Lake Clark. He also claims to 
have spent $150,000 on four aircraft to fly 
in clients.

Owsichek’s licensing and concurrent in­
vestments occurred at approximately the 
same time the GLCB decided to extend the 
EGA program on a statewide basis.6 Ac­
cordingly, Owsichek submitted an applica­
tion for EGAs in Units 17 and 19 before the 
November 1, 1976, deadline established by 
the Board. The Board considered applica­
tions for EGAs in Units 17 and 19 in its 
December 1977 meeting. Owsichek’s appli­
cation was denied on the ground that he 
had not submitted ‘‘evidence of contracts(1) after five years have elapsed from the date of the assignment of the guide area; or(2) during the first five years after the date of assignment and the guide has died or suf­fered a major disability, as defined by the board.(e) A guide may not sell or lease a restrict­ed guide area. A guide may sell or otherwise transfer a lodge, camp, or other lawful im­provement to property located in a restricted guide area. Sales price may not exceed fair market value.4. The 1986 legislation also modified AS 08.54.. 040(a)(8) in response to the sunset report. Spe­cifically, the legislation (1) renumbered it sub­section .040(a)(7), (2) required "an equitable, reasonable, and consistent procedure" (empha­sized language added in 1986), and (3) provided that "preference may be given” to local resident guides (instead of sha ll).  Ch. 71, § 6, SLA 1986.5. Units 17. 18 and 19 occupy a large area over­lapping parts of Southwest. Western and Interi­or Alaska. See 5 AAC 83.005(d) (Eff. 7/5/85). 86.005(a) (Eff. 7/5/85), 88.005(b) (Eff. 7/5/85).6. As discussed above, the Board had decided to grant EGAs in Unit 19 in July 1975, but did not vote to extend the program to the remainder of the state, including Units 17 and 18, until Janu­ary 1976, the month Owsichek passed his guide licensing exam and allegedly began building his improvements.
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for guided hunts in the area for wo of the 
five years preceding the application.”

Owsichek petitioned foi* review of this 
decision. In November 1978. the Attorney 
General’s office found that, based on con­
tracts submitted for hunts in 1976. 1977 
and 1978, he was qualified to receive an 
EGA in Units 17 and 19, and recommended 
that the Board adopt this decision. In its 
December 1978 meeting, the Board re­
solved "that the portion of Mr. Owsicnek's 
application that is not in conflict with pres­
ently granted gide [sic] areas be allowed. 
That no portion of the application that over­
laps or is presently in joint use be grant­
ed.” By letter dated February 5. 1979. the 
Board informed Owsichek of its decision 
and assigned him area 19:33, in Unit 19. 
Owsichek objected to this decision because 
he was unable to land his planes within the 
areas granted to him, rendering them ”un- 
huntable.”

On April 6, 1979, Owsichek filed a com­
plaint in superior court challenging the 
Board's actions. His amended complaint 
alleged that: (1) prior to January 1, 1977, 
the Board lacked authority to promulgate 
regulations creating EGAs: (2) the actions 
of the Board violated due process and 
equal protection under the federal and 
state constitutions; (3) the actions of the 
Board were an unconstitutional taking of 
property; (4) AS 08.54.040(aX8) was an un­
constitutional delegation of authority be­
cause of the lack of standards; (5) the 
statutes and regulations constituted an un­
lawful impairment of contracts under the7. Before considering the case on the merits, the superior court had dismissed the action as an untimely appeal. This court reversed and re­manded, holding that the claim for declaratory relief should have been treated as an indepen­dent action rather than an appeal, and that due to surprise and excusable neglect the time limit for appeals should have been relaxed as to the claims for damages and an injunction. Owsi­

chek v. State, Guide Licensing and Control 
Board, 627 P.2d 616 (Alaska 1981).8. After the parties filed their initial bnefs, we requested supplemental briefing on the question of whether AS 0S.S4.O4O<a)(7) and AS 08.5-4.195 violated article M il, section 3, of the AlaskaConstitution.

Alaska Constitution; (6) the regulations did 
not comply with what standards existed in 
the statute; and (7) he suffered damages. 
By way of relief Owsichek sought a decla­
ration that the Board’s assigning of EGAs 
is unconstitutional and that he is entitled to 
recover damages against the state in an 
amount in excess of 5100,000 as a conse­
quence of the state’s illegal and unconstitu­
tional actions.

After considering the briefs and hearing 
oral arguments,7 the superior court af­
firmed the actions of the Board, holding 
"that the Board did not commit any error 
or abuse of discretion, that its regulations 
comport with the governing statutes, and 
that no constitutional infirmity exists in the 
statutes, regulations or Board decision.”

This appeal followed.8

III.
A.

Owsichek argues that the EGA statutes 
and regulations violate the common use 
clause of the Alaska Constitution, which 
provides:

Wherever occurring in their natural
state, fish, wildlife, and waters are re­
served to the people for common use. 

Alaska Const., art. V III, § 3. The state 
argues that this clause is a broad grant of 
authority to the state to manage these re­
sources, and that it places no limitations on 
this authority greater than those contained 
in other constitutional provisions, such as 
equal protection.99. The state also argues that Owsichek has no standing to challenge the system as it existed before January 1, 1977. when AS 08.54.- 040(a)(l)(7) went into effect, because the Board did not establish any EGAs in Owsichek's Units before that date. In light of our holding that Owsichek is not entitled to damages, see infra Part [V, we need not address this issue. The declaratory relief to which he is currently enti­tled is unaffected by the date on which he at­tained standing.The state does not argue that Owsichek lacks standing under the common use clause. We note that we would reject such an argument. We believe that a professional hunting guides "use" of the wildlife resource is sufficiently di­rect that he falls within the protection of the common use clause. See infra note 15.
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We observe initially that, in guarantee­
ing people "common use" of fish, wildlife 
and water resources, the framers of the 
constitution clearly did no’» intend to pro­
hibit all regulation of the use of these 
resources. Licensing requirements, bag 
limits, and seasonal restrictions, for exam­
ple, are time-honored methods of conserv­
ing the resources that were respected by 
delegates to the constitutional convention. 
Questions presented by this case concern 
the type and extent of permissible regula­
tion consistent with common use.

This court has never considered these 
questions before. However, in four cases, 
we have indicated an intent to apply the 
common use clause in a way that strongly 
protects public access to natural resources. 
First, with respect to article V III generally, 
we have written, “A careful reading of the 
constitutional minutes establishes that the 
provisions in article V III were intended to 
permit the broadest possible access to and 
use of state waters by the general pub­
lic."10 Wemberg v. State, 516 P.2d 119], 
1198-99 (Alaska 1973). Given the text of 
the common use clause, the same policy 
should apply to wildlife as well.

In CWC Fisheries v. Bunker, 755 P.2d 
1115 (Alaska 1988), we addressed the ques­
tion of whether a state tidelands grant 
included an exclusive right of fishery, or 
whether it was subject to a public trust 
easement In holding the latter, we relied 
in part on the common use clause. While 
specifically declining to determine whether 
this clause imposed a higher duty than that, 
imposed by common law public trust princi­
ples, id. at 1120 n. 10, we stated, “At least 
in the absence of some clear evidence to 
the contrary, we will not presume that the 
legislature intended to take an action which 
would, on its face, appear inconsistent with 
the plain wording of this constitutional 
mandate." Id. at 1120.

In State vr Ostrosky, 667 P.2d 1184 
(Alaska 1983), appeal dismissed, 467 U.S. 
1201, 104 S.Ct. 2379, 81 L.Ed.2d 339 (1984),10. Similarly, it has been stated:The common use clause necessarily contem­plates that resources will remain in the public domain, and will not be ceded to private own­ership. Since the right of common use is

we addressed the constitutionality of limit­
ed entry fishing. Limited entry fishing 
bears an obvious similarity to the EGA 
scheme in that both place restrictions on 
the commercial harvesting of a natural re­
source by giving a special status to a limit­
ed number of licensees. In Ostrosky we 
stated:

[W]e have difficulty squaring the section 
3 reservation of fish to the people for 
common use with a system which grants 
an exclusive right to fish to a select few 
who may continue to exercise that right 
season afte” season. We accept, there­
fore, at least for the purposes of this 
case, the proposition that limited entry is 
inconsistent with the command of article 
VIII, section 3.

Id. at 1189. In Ostrosky we held that the 
Limited Entry Act wa3 not unconstitutional 
because of a 1972 constitutional amend­
ment explicitly permitting limited entry to 
fisheries, notwithstanding section 3. Id. at 
1190.

In a subsequent limited entry fishing 
case, Johns v. Commercial Fisheries E n ­
try Comm'n, 758 P.2d 1256 (Alaska 1988), 
we stated:

In State v. Ostrosky, 667 P.2d 1184 
(Alaska 1983), we noted that there is a 
tension between the limited entry clause 
of the state constitution and the clauses 
of the constitution which guaranty open 
fisheries. [Citing sections 3 and 15 of 
article VIII] We suggested that to be 
constitutional, a limited entry system 
should impinge as little as possible on the 
open fishery clauses consistent with the 
constitutional purposes of limited entry, 
namely, prevention of economic distress 
to fishermen and resource conservation. 

Id. at 1266.
Since there is no constitutional amend­

ment authorizing EGAs, we must in this 
case address a common use question sim­
ilar to that which was not addressed in 
Ostrosky. We do so, however, in light ofguaranteed c-tpressly by the constitution, it must be viewed as a highly important interest running to each person within the slate.

Slate v. Ostrosky, 667 P.7d 1184. 1196 (Alaska I9S3) (Rabinowitz, dissenting).
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our observations in Wemberg, CW C Fish­
eries, Ostrosky, and Johns that the com­
mon use clause was intended to guarantee 
broad public access to natural resources.

B.
We begin by examining constitutional 

history to determine the framers’ intent in 
enacting the common use clause. This was 
a unique provision, not modeled on any 
other state constitution. Its purpose was 
anti-monopoly. This purpose was achieved 
by constitutionalizing common law princi­
ples imposing upon the state a public trust 
duty with regard to the management of 
fish, wildlife and waters."

The framers' reliance on historic princi­
ples regarding state management of wild­
life and water resources is evident from a 
written explanation in the committee mate­
rials for the term "reserved to the people 
for common use." This discussion also 
highlights an intent to prohibit "exclusive 
grants or special privilege[s]."

Ancient traditions in property rights 
have never recognized that a private 
right and title can be acquired by a pri­
vate person to wildlife in their natural 
state or to water in general. The title 
remained with the sovereign, and in the 
American system of government with its 
concept of popular sovereignty this title 
is reserved to the people or the state on 
behalf of the people. The expression 
“fo r common use” implies that these 
resources are not to be subject to exclu­
sive grants or special privilege as was 
so frequently the case in  ancient royal 
tradition. Rather rights to U3e are se­
cured by the general law3 of the state. 
In all English and American legal sys­
tems ownership of water cannot be as­
serted, rights acquire only to the use of 
water. Once- wildlife is captured and re­
moved from their natural state possesso­
ry right accrues to the C3ptor, provided 
that the wildlife was captured in con­
formity with provisions of law.11. Responding to a question about this provi­sion on the floor of the convention, a member of the Resources Committee explained, "The language here has a lot of history behind it . . . .  The language in this section harks back to the

433 ( A J a i U  1983)

Alaska Constitutional Convention Papers, 
Folder 210, paper prepared by Committee 
on Resources entitled "Terms" (emphasis 
added, except to "use”). Because an EGA 
is clearly a type of monopoly, "exclusive 
grant," or at least a "special privilege," 
this history strongly suggests that the stat­
utes at issue here are unconstitutional. 
However, this history also states that 
"rights to use are secured by the general 
laws of che state," clearly giving the legis­
lature some leeway in regulating use of the 
resources.

The state finds support for its position in 
a debate that occurred at the convention 
over registered trap lines. This debate is 
significant because, like EGAs, registered 
trap lines would allow a prior existing user 
to exclude newcomers from the privilege of 
harvesting the wildlife resource. On the 
floor of the convention, a delegate asked 
whether the common use clause would pro­
hibit registered trap lines, and the spokes­
man for the Resources Committee respond­
ed that it would be "arguable." 4 Proceed­
ings of the Alaska Constitutional Conven­
tion 2462-63 (Jan. IT, 1956). In response to 
this concern, the Resources Committee in­
serted language in the commentary to the 
common use clause authorizing registered 
trap lines: "This provision does not apply 
to the domestication of fur-bearing animals 
or other animals subject to intensive cul­
ture, to fish in private ponds, or to reg­
istered trap lines i f  authorized by law.” 
6 Proceedings of the Alaska Constitutional 
Convention app. V, at 98 (Commentary on 
Article on State Lands and Natural Re­
sources, Jan. 16, 1956) (emphasized lan­
guage added after first draft; cf. id. at S3 
(Dec. 16. 1955)).

Resolution of the trap line issue begs the 
question in the instant case. One might 
argue that addition of the language exclud­
ing registered trap lines from the effect of 
the common use clause was intended to 
authorize the leg ‘ iature to enact this typeold tradition whereby wildlife in its natural state was in the presumed ownership of the sovereign until reduced to possession." 4 Pro­ceedings of the Alaska Constitutional Conven­tion 2492 (Jan. 18. 1956).
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of regulation generally, (and that the rea­
soning should extend to EGAs. However, 
the language in the commentary is highly 
specific, which more likely suggests that 
the common use clause would prohibit all 
similar regulation, with registered trap 
lines as a narrow exception in response to 
the political pressures of the moment.

[1] In a dircussion about fishing in 
lakes, the Constitutional Convention under­
scored its intent that the public retain 
broad access to fish, wildlife and water 
resources, and that these resources not be 
the subject of private grants. In floor 
debates, a question arose about the status 
of a natural lake falling within the bound­
aries of someone’s private property. The 
delegates agreed that the common use 
clause guaranteed the public’s right to use 
the lake for fishing, although it did not 
authori7e a trespass across the landowner's 
property to get to the lake. 4 Proceedings 
of the Alaska Constitutional Convention 
2460 (Jan. 17,1956). The Convention made 
it clear that only fish in small private ponds 
may be owned free of the public’s right of 
access. See id. at 2460-61; 6 Proceedings 
of the Alaska Constitutional Convention 
app. V, at 98 (Commentary on Article on 
State Lands and Natural Resources, Jan. 
16, 1956). This confirms the view of the 
common use clause and the public trust 
expressed in CWC Fisheries v. Bunker, 
755 P.2d 1115 (Alaska 1988), holding that a 
grant of a fee interest in tidelands remains 
impressed with a public trust easement. It 
also reinforces our conclusion that grants 
of exclusive rights to harvest natural re­
sources listed in the common use clause 
should be subjected to close scrutiny.

C.
[2] As we have noted, the drafters of 

the common use clause apparently intended 
to constitutionalize historic common law 
principles governing the sovereign’s au­
thority over management of fish, wildlife 
and water resources A review of the his­
tory’ of wildlife law will therefore shed 
further light on the central issue in this 
case.

The Supreme Court traced the history of 
wildlife law from its roots in ancient Rome 
through its English common law develop­
ment and transfer to this country in Geer 
v. Connecticut, 161 U.S. 519, 522-29, 16
S.Ct. 600, 601-04, 40 L.Ed. 793, 794-97 
(1896). In that case, the Court affirmed 
the defendant's conviction, upholding a 
state statute forbidding transportation of 
certain game birds killed in Connecticut 
across state lines. The Court noted that in 
England, the right to hunt and fish ‘‘[was] 
vested in the King alone and from him 
derived to such of his subjects as [had] 
received the grants ot a chase, a park, a 
free warren, or free fishery.” Id. at 527, 
16 S.Ct at 603, 40 L.Ed. at 796 (quoting 2 
W. Blackstone, Commentaries * 410). As 
a recent authority explains:

Stripped of its many formalities, the es­
sential core of English wildlife law on the 
eve of the American Revolution was the 
complete authority of the king and Par­
liament to determine what rights others 
might have with respect to the taking of 
wildlife.

M. Bean, The Evo lution o f Nationa l Wild­
life Law 12 (rev. ed. 1983).

The Geer court asserted that this author­
ity to regulate taking of wildlife passed to 
the states upon separation from England. 
161 U.S. at 528, 16 S.Ct. at 604, 40 L.Ed. at 
796. However, unlike the authority vested 
in the King, the authority of the states, 
wdth their guarantees of democratic 
government, was not plenary.

Whilst the fundamental principles upon 
which the common property in game 
rests have undergone no change, the de­
velopment of free institutions has led to 
the recognition of the fact that the power 
or control lodged in the state, resulting 
from this common ownership, is to be 
exercised like all other powers of govern­
ment as a trust fo r the benefit of the 
people, and not as a prerogative for the 
advantage of the government as distinct 
from the people, or fo r the benefit of 
private ind iv idua ls as distinguished 
from  the pub lic good.

Id. at 529, 16 S.Ct. at 604, 40 L.Ed. at 797 
(emphasis added). The Court held that the
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state's “ownership" of wildlife, in trust for 
the people, authorized the statute at issue 
in that case. Id.

The framers of the common use clause 
probably relied heavily on Geer. The fol­
lowing statement from the constitutional 
papers, as quoted above, closeiy tracks the 
reasoning of Geer:

The title remained with the sovereign, 
and in the American system of govern­
ment with its concept of popular sover­
eignty this title is reserved to the people 
or the state on behalf of the people. The 
expression "for common use" implies 
that these resources are not to be subject 
to exclusive grants or special privilege as 
was so frequently the case in ancient 
royal tradition.

Alaska Constitutional Convention Papers, 
Folder 210, paper prepared by Committee 
on Resources entitled "Terms."

Thus, common law principles incorporat­
ed in the common use clause impose upon 
the state a trust duty to manage the fish, 
wildlife and water resources of the state 
for the benefit of all the people,11 We have 
twice recognized this duty in our prior deci­
sions. In Metla.ka.tla In d ia n  Community, 
Annette Is land Reserve v. Egan, 362 P.2d 
901, 915 (Alaska 1961), affd, 369 U.S. 45, 
82 S.Ct. 552, 7 L.Ed.2d 562 (1962), we stat­
ed:

These migrating schools of fish, while in 
inland waters, are the property of the 
state, held in  trust fo r the benefit of a l l12. The Court overruled Geer's state ownership doctrine in Hughes v. Oklahoma. 441 U.S. 322, 99 S.Ct. 1727. 60 L.Ed.2d 250 (1979). That case involved facts almost identical to Geer the Oklahoma statute at issue forbade the export of minnows taken from the waters of the state. 
See id. at 323. 99 S.Ct. at 1729. 60 L.Ed.2d at 254. The Court struck down the statute as vio­lative of the commerce clause. Id. at 338, 99S.Ct. at 1737. 60 LEd.2d at 263. The Court found the slate ownership doctrine to be a legal fiction that created anomalies and did not con­form to "practical realities." Id. at 335, 99 S.Ct. at 1735, 60 L.Ed.2d at 261. Nothing in the opinion, however, indicated any retreat from the state's public trust duty discussed in Geer. Indeed, the Court stated. "(T]he general rule we adopt in this case makes ample allowance for preserving, in ways not inconsistent with the Commerce Clause, the legitimate state concerns for conservation and protection of wild animals

the people o f the state, and the obli­
gation and authority to equitably and 
wisely regular the harvest is that of the 
state.

(Emphasis added.) Similarly, in Herscher 
v. State, Department o f Commerce, 568 
P.2d 996. 1003 (Alaska 1977), we noted that 
the state acts “as trustee of the natural 
resources for the benefit of its citizens.” 

The extent to which this public trust 
duty, as constitutionalized by the common 
use clause, limits a state's discretion in 
managing its resources is not clearly de­
fined. The state argues that it imposes no 
limit at all. While acknowledging that the 
common use clause constitutionalizes the 
state’s trust duty, the state asserts, "The 
sovereign's power to allow and control use 
of the resources is broad, and restricted 
only by other constitutional limitations 
such as equal protection.” This assertion 
clearly overstates the extent of the state’s 
authority under the public trust duty and 
the common use clause.

First, as noted above, this court has stat­
ed in at least four cases that the common 
use clause is intended to provide indepen­
dent protection of the public’s access to 
natural resources, ^ee Johns v. Commer­
c ia l Fisheries Entry Comm'n, 758 P.2d 
1256, 1266 & n. 12 (Alaska 1988); CWC 
Fisheries v. Bunker, 755 P.2d 1115, 1120 
(Alaska 1988); State v. Ostrosky, 667 P.2d 
1184, 1189, 1191 (Alaska 1983), appeal dis­
missed, 467 U.S. 1201, 104 S.Ct. 2379, 81underlying the 19th century legal fiction of state ownership.” Id. at 335-36. 99 S.Ct. at 1735-36, 60 L.Ed.2d at 261. As one U.S. District Court noted in a post -Hughes case:Under the public trust doctrine, the State uf Virginia and the United Slates have the right and the duty to protect and preserve the pub­lic's interest in natural wildlife resources. Such right does not derive from ownership of the resources but from a duty owing to the people.

In re Sleurrt Trans?. Co., 495 F.Supp. 3S, 40 (E.D.Va.1930) (allowing federal and state governments to recover damages for migratory waterfowl killed in oil spill)..After Hughes, the statements in the Alaska Constitutional Convention regarding sovereign ownership, quoted supra, are technically incor­rect. Nevertheless, the trust responsibility that accompanied state ownership remains.

1



496 Alaska 763 PACIFIC REPORTER, 2d SERIESL .E d .2 d  339 (1984); Werberp v. State. 516 P .2d 1191, 1198-99 (A laska 1973); see also 
Ostrosky, 667 P.2d a t  1196 iRabinow itz, J . ,  dissenting).Second, under the sta te ’s interpretation, the common use clause would be a nullity. " I t  is a w ell accepted principle cf judicial construction that, w henever reasonably possible, every provision o f  the Constitu­tion should be g iven  m eaning and e ffe ct, and related provisions should be harmon­ized ." Park v. State, 528 P.2d 785. 786-87 (A laska 1974). To g ive m eaning and e ffe ct to the com mon use clause, it m ust provide protection o f  the public's use o f natural resources distinct from  th a t provided by other constitutional provisions.T hird , the history o f the common use clau se, as noted above, reveals an anti-mo­nopoly intent to prohibit "exclu sive  g ran ts”  and "sp ecial p r iv ile g e ^ ],"  w holly apart from  the lim its im posed by other constitu­tional provisions.F in ally , cases app lyin g the public trust doctrine in navigable w aters have frequ ent­ly  stru ck  down sta te  actions in violation o f the tru st w ithout an y reference to either fed eral or state constitutions. A  good ex­am ple is the lodestar o f A m erican public tru st law, I l l in o is  Central Ra ilroad Co. v. 
Illin o is , 146 U .S . 387, 13 S .C t . 110, 36 L .E d . 1018 (1892). In  th a t case, the Illinois legislatu re purported to g ra n t to a railroad more than 1,000 acres o f  land underlying L ak e M ich igan in the harbor o f Ch icago . The C ou rt applied the doctrine o f  the public tru st in navigable w aters to uphold the leg islatu re ’s later revocation o f the grant: A  gran t o f  all the lands under the navi­gab le  w aters o f a S ta te  has never been adjudged to be within the legislative power; and any attem pted g ra n t o f the kind would be held, if  not absolutely  void on its facer-as su b ject to revocation. The S ta te  can no more abdicate its tru st over property in which the whole people are interested . . .  than it can abdicate its police powers in the adm inistration o f governm ent and the preservation o f the peace.
Id. a t 453, 13 S .C t . a t 118, 36 L .E d . a t 1043.In  light o f  thia historical review  we con­clude that the com mon use clause was in­

tended to e n g r a ft  in our constitution cer­tain tru st principles gua ran teein g  access to the fis h , w ildlife and w ater resources o f  the state . The proceedings o f the Constitution­al Convention, together with the common law tradition on which the delegates built, convince us th a t a minimum requirem ent o f this d uty  is a prohibition a g a in st an y mo­nopolistic g ra n ts  or special p rivileges. A c­cordingly, w e are com pelled to strike down any statu tes or regulations th a t violate this principle.
D .W e conclude that exclu sive guide areas and jo in t use areas fa ll w ithin the category o f gran ts prohibited by the common use clause. T h ese  areas allow  one guide to exclude all other guides from  leading hunts p rofession ally  in “ h is"  area, These gran ts are based prim arily on use, occupancy and investm ent, fa vo rin g  established guides at the expense o f  new entrants in the m arket, such as O w sichek. To g ra n t such a special privilege based prim arily on seniority runs counter to th e notion o f "com m on u se ."M oreover, the gran ts are not limited in duration. T h e statu tes allow  holders of E G A s  to se ll their "im provem en ts,”  and the G L C B  routinely tran sfers the E G A  to the purch aser o f the im provem ents or to the gu id e ’s designated successor. This practice allow s a guide to e ffe ctiv e ly  sell his E G A  as i f  it were a property interest. 

See D ivision ot L egislative A udit, .4 Per­
formance Report on the Department of 
Commerce and Econom ic Development 
Guide Board 10-11, A u d it Control N o . 08- 1305-88 -R  (D ec. 11, 1987) [hereinafter "1987 R ep o rt"].A lth o u g h  the Board ju stified  the pro­gram  to the legislatu re as a  means o f im­proving w ildlife m anagem ent, see T ran ­script o f Sen ate  Resources Com m ittee H earin g  on S .B . 661 (M arch 12, 1976); T ranscript o f  H ouse Resource Com m ittee H e a rin g  on S .B . 661 (April 27, 1976), it is apparent th a t area assignm ents are not based prim arily on w ildlife m anagem ent concerns. R ath er, as authorized by A S  08.564.195(b) and 12 .A A C  38.220(c) &  (d)
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(eff. 5/12/78, am . 10/15/82)* the Board b as­es its decisions on u se , occupancy and in­vestm ent.11 See 1987 Report at 9-10. Thus, the E G A  program  cannot be justified  as a w ildlife m an agem ent tool like other restrictions on com m on use, such  as hunt­ing seasons and b ag  lim its.14The state  3rgues th a t E G A s  do not deny O w sichek common use o f the w ildlife re­sources because he, like any other m em ber o f the public, m ay h u n t recreationally in these areas. W e reject this argu m en t. In 
CWC Fisheries v. Bunker, 755 P.2d 1115, 1121 n. 14 (Alaska 1988), we noted that the public tru st doctrine guaran teed  fisherm en access to public resources for “ private com ­m ercial purposes”  as w ell as fo r recreation. The sam e rationale applies to professional hunting guides under the com mon use c lau se .15 The com mon use clause m akes no distinction between use fo r personal pur­poses and use fo r  professional purp oses.18N o th in g  in this opinion is intended to s u g g e s t that leases and exclusive conces­sions on state lands are -j  constitutional. The statu tes and regu lations o f the D ep art­m ent o f N atu ral R esources authorize lea s­es and concession con tracts o f lim ited dura-
13. Both the statute and the regulations require 

the Board also to consider "big game popula­
tions in the area.”  AS 08 .54 .195(b)(4); see 12 
AAC 38.220(d)(1). The regulations make it clear 
that this is a secondary consideration. Id. 
Moreover, the context o f  this requirement in 
both the statute and the regulation suggests that 
it was enacted on ly to determine how many 
guides the game would support economically, 
not to benefit the game resource directly. Fi­
nally, it is clear that the Board simply does not 
pay much attention to this criterion. A recent 
legislative report concluded, “Use o f  indepen­
dent game information fo r  specific regions o f 
the State no longer appears to be a significant 
factor in the Board's decision-making process." 
1987 Report at 10.

tm

14. We acknowledge that the EGA program may 
facilitate wildlife management by giving each 
guide having an EGA an incentive to conserve 
w ildlife. Hcwever, without a specific constitu­
tional provision allowing EGAs, mere usefulness 
in wildlife management does not suffice to save 
the EGA program from  unconstirutionality un­
der the anti-monopolistic common use clause. 
In the analogous area o f limited entry in com­
mercial fisheries, one purpose o f limited entry 
has always been conservation related. How. 
ever, this was not sufficient to save precursors

tion, su b je ct to com petitive bidding proce­dures and valu able consideration. See A S  38.05.070-.075 (authorizing leases and se t­tin g  fo rth  procedures); A S  41.21.027 (au­thorizing concession contracts in state  parks); 11 .A A C  14.200-.260, 14.010-. 130 (establishing procedures fo r  aw arding con­cession contracts); see also Alyeska Ski 
Corp. v. Holdsworth, 426 P.2d 1006, 1009- 11 (A laska 1967) (discussing procedures re­quired by law fo r  leasing o f state  lands); 
CWC Fisheries v. Bunker, 755 P.2d 1115, 1120-21 (A laska 1988) (stating in dictum th at shore fisheries leasing program  would not violate public trust, in part because leases were o f fin ite  duration and required ann ual rental). In contrast, E G A s  are not sub ject to com petitive bidding, provide no rem uneration to the state , are o f unlim ited duration, and are not su b ject to any other con tractual term s or restrictions. R ather, as discussed above, they are gran ted essen­tially  on the basis o f seniority, w ith no rental or u sa g e  fe e , fo r an unlim ited dura­tion, and are  adm inistered in such a w ay th at guides m ay tran sfer them  fo r a p rofit as i f  they owned them . In  these respects the E G A s  resem ble the types o f  royal
to the present limited entry system from  find­
ings o f unconstitutionality p rio r to the constitu­
tional amendment allowing limited entry. This 
history is detailed in Stare v. Ostrosky, 667 P.2d 
1184, 1188. 1189 (Alaska 1983).

15. Admittedly, there is a difference between 
commercial fishermen and professional guides: 
a commercial fisherman takes his catch himself 
before selling it to others fo r consumption, 
while a hunting guide does not actually take the 
game, a privilege reserved fo r the client. We 
view this as an insignificant distinction that 
does not remove professional hunting guides 
from  protection under the common use clause. 
The work o f a guide is so closely tied to hunting 
and taking w ildlife that there is no meaningful 
basis fo r distinguishing between the rights o f a 
guide and the rights o f a hunter under the 
common use clause.

16. The right to lead hunts professionally is a 
significant one. Nonresidents o f Alaska are re­
quired to hire a guide in order to hunt brown 
bear, polar bear, and sheep, .AS 16.05.407, and 
nonresident aliens must hire a guide to hunt 
any big game. AS 16.05.408. Thus, the holder 
o f an EGA has a monopoly over this market, 
which is a substantial one in Alaska, fo r his 
geographic area.



4 9 8  Alaska 763 PACIFIC REPORTER, 2d SERIESgran ts the common use .clau se expressly intended to prohibit. Leases and conces­sion contracts do not sh are these ch aracter­istics.F o r these reasons, we hold that A S  08.- 54.040(a)(7), A S  08.54.195. and the regu la­tions o f the Board perm itting the a ssig n ­m ent o f exclusive guide areas are ir. contra­vention o f  article V I I I ,  section 3 o f the A la sk a  C o n stitu tio n .17 A ccord in gly , O w si­chek is entitled to re lie f declaring the E G A s  th a t have been gran ted  by the Board to be w ithout leg al fo r c e .18IV .[3] In  addition to declaratory relief, O w sichek seeks dam ages a g a in st the state . B ecau se the superior cou rt did not reach this issue, we would ordinarily rem and fo r fu rther proceedings. H ow ever, w hen an issue is raised in the trial court and is adequately briefed by all concerned parties on appeal, this cou rt m ay consider it. M ul­
len v. Christiansen, 642 P.2d 1345, 1350— 51 (A laska 1982).O w sichek bases his claim  fo r dam ages on allegations that the B oard acted w ithout authority in enacting the E G A  regulations initially and that the regu lations failed  to com ply w ith the legislation th a t w as later
17. We note that EGAs may also violate article 

V III. section 17. This section o f Alaska's consti­
tution provides:

Laws and regulations governing the use o r 
disposal o f natural resources shall apply 
equally to a ll persons sim ilarly situated with 
reference to the subject matter and purpose to 
be served by the law o r regulation.

In Gilman v. Martin, 662 P.2d 120, 126 (Alaska 
1983), we noted that this provision may require 
"more stringent review" o f a statute than does 
the equal protection clause in cases involving 
natural resources. There is much less constitu­
tional history o f this clause than o f the common 
use clause. The commentary states in fu ll, 
‘This section is intended to exclude any espe­
cially privileged status fo r any person in the use 
o f natural resources subject to disposition by 
the state." 6 Proceedings o f the Alaska Consti­
tutional Convention app. V, at 99 (Commentary 
on Article on State Lands and Natural Re­
sources, Jan. 16, 1956) (emphasis added). Be­
cause the parties have not briefed the issue and 
since we are able to decide the case on other 
grounds, we need not decide this question.

18. Our resolution o f this issue makes it unneces­
sary fo r us to decide Owsichek's other chal-

p assed .19 W e need not decide w hether these allegation s are true. Even if  the Board acted  w ithout authority or failed to com ply w ith statu to ry  standards, it is im ­mune from  suit under the discretionary fu nction exception provided for in the T o rt Claim s A c t ,:o as interpreted by our prior decisions.In a t least two cases, we have held th at acts o f public o ffic ia ls  who in good fa ith  m isinterpret the law  and act in excess o f their authority  are im m une from  suit. 
Earth Movers of Fairbanks, Inc. v. State, 691 P.2d 281, 283-84 (A laska 1984) (police o ffice r  lacked authority to tem porarily re­duce speed limit); Bridges v. Alaska Hous­
ing Authority, 375 P.2d 696, 698, 702 (A laska 1962) (housing authority lacked power to use declaration o f taking). W e have also held that decisions in v c N n g  the form ulatio" o f basic policy are er..itled to im m unity. See Industria l Indemnity Co. 
v. State, 669 P.2d 561, 563 (A laska 1983).T he E G A  program  w as a m ajor policy initiative o f  the G L C B . T herefore, even if the Board acted in excess o f its authority or failed to com ply w ith the requirem ents o f the sta tu te , it is im m une from  su it under the d iscretion ary function exception provid-

lenges to (he statutes and to the actions o f the 
Board.

19. Owsichek does not base his claim fo r dam­
ages on the legislature's enactment of an uncon­
stitutional statute. We note that such a claim 
would fa il under our holding in Vest v. Schafer, 
757 P.2d 588, 598 (Alaska 1988), where we 
wrote, ''[W]e do not believe it proper fo r the 
judiciary to assess damages against the State on 
the ground that the legislature enacted a law 
later held unconstitutional, in the absence o f a 
statute allowing o r requiring such damages.”

20. Alaska Statute 09.50.250 provides in part:
A person o r corporation having a contract, 
quasi-contract, o r tort claim against the state 
may bring an action against the state in the 
superior c o u r t . . , .  However, no action may 
be brought under this section if the claim 
(1 ) . . .  is an action fo r tort, and based upon 
the exercise o r performance o r the failure to 
exercise o r perform  a discretionary function 
or duty on the part o f a state agency o r an 
employee o f the state, whether o r not the 
discretion involved is abused___
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KOEHRING MFG. v. EARTHMOVERS OF FAIRBANKS Alaska 499CIU u 763 P2d 499 (AJuka 1983)ed fo r in A S  09.50.250. Furtherm ore, there is no evidence that the Board acted in bad faith.
V .[4] O w sichek argu es that it was im­proper fo r the superior cou rt to assess attorney's fees a g a in st him, on the ground that he is a public interest litigant. See 

Southeast Alaska Conservation Council 
v. State, 665 P.2d 544, 553-54 (A laska 1983). Because the state  is no longer the prevailing party, the fee aw ard m ust be vacated and rem anded fo r redeterm ination.W e note, how ever, that successfu l public interest litigants m ay be entitled to full attorney’s fe e s. C ity of Anchorage v. 
McCabe, 568 P.2d 986, 993-94 (A laska 1977). T hus, the question o f w hether O w ­sichek is a public interest litig an t m ay be relevant on rem and. Since the parties have fu lly  briefed the issue, we w ill address it here.21W e have consistently held that a party will not be deemed a public in terest litigan t where the party had su ffic ie n t economic incentive to bring the law suit w ithout re­gard to the public interest. E.g., Rosen v. 
State Board o f Public Accountancy, 689 P.2d 478, 480 (A laska 1984). A s  discussed above, O w sichek claim s that the E G A s  in his U n its  jeopardized the $450,000 he had invested in his guid in g operation, and that he su ffered  over $100,000 in dam ages. This w as clearly su fficien t economic incen­tive to bring the su it. T herefore, we con­clude that he is not a  public interest liti­gan t.R E V E R S E D  A N D  R E M A N D E D .

r*(O itlTMIMIflllSUM)

21, The parties’ briefing assumes that the state 
was the prevailing party, which is no longer 
true. However, we have never distinguished 
between successful and unsuccessful panics in 
applying our standards fo r determining whether

K O E H R I N G  M A N U F A C T U R IN G  C O M P A N Y , A p p e lla n t and C ro sB -A p p clle e ,v.E A R T H M O V E R S  O F  F A IR B A N K S .I N C ., A p p ellee and  C r o s s -A p p e lla n t .N o s. S-19 10 , S-1921 and  S-1946. Suprem e C o u rt o f A lask a .O ct. 21, 1988.R eh earin g  Denied N o v . 16. 1988.
A ctio n  w as b ro ugh t a g a in st ow ner/les­sor o f crane under strict products liability theory, and ow ner filed third-party com ­plaint a g a in st m an u factu rer fo r indem nity. T he Su perior C o u rt, F o u rth  Ju d icia l D is­trict, F airb a n k s, M ary E . G reene, J . ,  found owner entitled to indem nification, and par­ties appealed. T h e Suprem e C o u rt, Com p­ton, J . ,  held th a t: (1) m an ufactu rer w as required to indem nify ow ner; (2) trial court did not abuse its discretion in re fu sin g  to perm it m an u factu rer to am end pleading to assert a ffir m a tiv e  d efen se o f ow ner's inde­pendent n egligen ce; (3) trial cou rt did not abuse its discretion in lim iting sanction im­posed a g a in st m an u factu rer fo r discovery violations; and (4) trial cou rt did not err in its aw ard o f attorney fe e s.A ffirm e d .M atth ew s, C . J . ,  dissented and filed opinion, in which Rabinow itz, J . ,  joined.

1. In d e m n ity  <3=15(9)W h ether m an u factu rer was obligated to indem nify ow ner/lessor o f product fo r strict products liability ju d gm en t again st it w as question o f  law.2. In d e m n ity  ®=13.1(3)R etailer or lessor found liable on strict products liability theory m ay obtain indem­nity from  m an u factu rer, provided that re-
a party is a public interest litigant, and we see 
no reason to make such a distinction. Thus, the 
public interest analysis does not change if Owsi­
chek, rather than the slate, is viewed as the 
prevailing party.
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J n n u a r y  1 2 ,  1990

S t a t e m e n t  b e f o r e  t h e  t a s k  f o r c e  b y  H e n r y  S p r i n g e r  -  C h a i r m a n  
o f  t h e  G u i d e  B o a r d  -  1 2 -12-89

D u r i n g  t h e  i n t r o d u c t i o n  o f  M r .  S p r i n g e r ,  a c t i n g  C h a i r m a n  o f  
t h e  t a s k  f o r c e ,  B o b  H i n m a n  e x p l a i n e d  t h a t  t h e  l e n g t h  o f  t i m e  
o f  a  g u i d e - o u t f i t t e r  a r e a  u s e  p e r m i t  i s  o f  c o n s i d e r a b l e  
i n t e r e s t  t o  t h e  B o a r d  o f  G a m e  i n  t h e i r  a l l o c a t i o n  s y s t e m .

" T h a t  s p e c i f i c  s u b j e c t  i s  o f  q u i t e  a  b i t  o f  c o n c e r n  t o  t h e  
G a m e  B o a r d  m e m b e r s  a n d  t o  t h e  B o a r d  o f  G a m e  a s  a  r e g u l a t o r y  
b o d y .  T h e  r e a s o n  f o r  t h a t  i s ,  u n l i k e  s o m e  o f  t h e  l e g a l  a n d  
c o m m e r c i a l  i m p l i c a t i o n s  w h i c h  w e  h a v e  h e a r d  a b o u t ,  w h i c h  a r e  
v e r y  n e c e s s a r y . . . I ' m  t r y i n g  t o  d i r e c t  m y  c o m m e n t s  o n  t h e  g a m e  
m a n a g e m e n t  a s p e c t  o f  t h e  t i m e  e l e m e n t .

T h e r e  a r e  n o  r e a l  e a s y  a n s w e r s .  T h e  t e s t i m o n y  I  w a n t  t o  g i v e  
i s  b a s i c a l l y  h e l p  t h i s  t a s k  f o r c e  t o  b u i l d  a  c a s e  f o r  l a t e r  
f o r  m a y b e  l e g a l  r e v i e w  w h y  t h e  t i m e  e l e m e n t  o f  10 y e a r s  m a y b e ,  
w h i c h  h a s  b e e n  d e c l a r e d  a s  a  m a x i m u m  d e f e n d a b l e  p e r i o d  f r o m  a n  
e c o n o m i c  a n d  a  c o m m e r c i a l  a n d  a  l e g a l  a s p e c t ,  w h y  t h a t  
p r o b a b l y  i s  t o o  s h o r t  a n d  n o t  a c c e p t a b l e  f r o m  a  g a m e  
m a n a g e m e n t  s t a n d  p o i n t .

T h e  t r i c k  u n d e r  t h e  O w s i c h e k  d e c i s i o n  f o r  t h e  B o a r d  i s  t r y i n g  
t o  d e c i d e  w h e r e  t h e  w e i g h t  i s .  I  t h o u g h t  f i r s t  m a y b e  t h e  
a t t o r n e y s  d i d  a  p o o r  j o b  i n  r e g a r d s  t o  t h e  S u p r e m e  C o u r t  t o  
f e e d  t h e m  d a t a  t h a t  m a d e  t h e m  s a y  w h a t  t h e y  s a i d .  B u t ,  I  
d o n ' t  t h i n k  s o .  I  t h i n k  t h e  j u d g e s  a r e  p r e t t y  c a g e y  p e o p l e  
a n d  I  t h i n k  t h e y  u n d e r s t o o d  t h e  i m p l i c a t i o n ,  t o o .  A n d  I  t a k e  
w h a t  S t e v e  W h i t e  s a y s  a s  < f a i r  c o i n  ? > a n d  I  t h i n k  t h a t  
O w s i c h e k  s i m p l y  s a i d  t h e  c o m m o n  u s e  c l a u s e  i s  o f  m o r e  
i m p o r t a n c e  i n  t h e  r e l a t i o n s h i p  t o  t h e  o r i g i n a l  f u n c t i o n s  o f  
a r e a  a n d  t i m e  c o n c e p t s  i n  r e g a r d s  t o  c o m m e r c i a l  g u i d i n g  a r e a s .  
I  t h i n k  t h a t s  w h a t  t h e  j u d g e s  r e a l l y  t h o u g h t .  T h a t  p u t s  u s  i n  
t h e  d i l e m m a  o f  t r y i n g  t o  d e c i d e  w h a t  i s  m o r e  i m p o r t a n t  t h e n  i n  
r e l a t i o n  o f  t h e  c o n s t i t u t i o n a l  d e m a n d  o f  t h e  c o m m o n  u s e  c l a u s e  
v e r s u s  t h e  s u s t a i n e d  y i e l d  c l a u s e  o f  g a m e  m a n a g m e n t .  E v e n  s o ,  
t h e y  a r e  n o t  p a r t  o f  t h e  t a s k  f o r  t h i s  t a s k  f o r c e .  B u t ,  
n e v e r t h e l e s s  t h a t s  a n  i m p o r t a n t  e l e m e n t  i n  t h e  g a m e  m a n a g e m e n t  
c o n c e p t .  T h e r e ' s  n o  u s e  i n  c o m i n g  u p  w i t h  a  r e a l l y  e l a b o r a t e  
s y s t e m  i f  y o u  a i n t  g o t  a n y  g a m e .  S o  t h a t  a s p e c t  a l l  o f  a  
s u d d e n  t a k e s  o n  a  d i f f e r e n t  c o n n o t a t i o n .
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T h e  t r i c k y  p a r t  I  t h i n k ,  i s  t o  f i n d  o u t  w h a t  w o u l d  b e  t h e  
m a x i m u m  a c c e p t a b l e  f r o m  a  g a m e  m a n a g e m e n t  a s p e c t  a n d  w h a t  i s  
t h e  m i n i m u m  a c c e p t a b l e  f r o m  a  l e g a l  a n d  c o m m e r c i a l  a s p e c t ,  a n d  
t h o s e  a r e  t w o  d i f f e r e n t  t h i n g s .  C o m i n g  u p  t o  t h e  q u e s t i o n  
h e r e  a b o u t  h o w  d o e s  t i m e  r e l a t e  t o  a  p o p u l a t i o n  o f  m a n a g e m e n t  
o f  g a m e  i n  g e n e r a l  o r  g a m e  s p e c i e s ,  s p e c i f i c .  A h ,  t h e r e ' s  
s e v e r a l  e l e m e n t s  i n v o l v e d  i n  i t .  O n e  o f  t h e m  i s  j u s t  s i m p l y  
t h e  p o p u l a t i o n  s t r u c t u r e  o f  a  s p e c i f i c  g a m e  s p e c i e s ,  b y  
i t s e l f .  I f  y o u  w a n t  t o  e x t r a c t  i t  o u t  l i k e  t h a t .  A n d ,  t h e n  
w i t h i n  t h a t  c o n c e p t  t h e  p e r c e n t a g e  o f  e a c h  c l a s s i f i c a t i o n  
w i t h i n  t h e  p o p u l a t i o n ,  t h e  s e x  c o m p o s i t i o n ,  t h e  d y n a m i c s  o f  a  
g i v e n  s p e c i e s  o r  a  g i v e n  p o p u l a t i o n .  T h e y  a l l  e n t e r  i n t o  i t  
a n d  t h a t  w h a t  m a k e s  t h a t  w h o l e  t h i n g  c o m p l e x .  B e c a u s e  i t ' s  
n o t  a  s t a t i o n a r y  t h i n g ,  i t ' s  n o t  s o m e t h i n g  y o u  c a n  j u s t  l i k e  a  
c a r  o r  s o m e t h i n g ,  y o u  c a n  s a y  i t  r u n s  s o  l o n g  o n  s o  m u c h  g a s  
a n d  s t u f f  l i k e  t h a t .  T h e r e  a r e  s o  m a n y  v a r i a b l e s  i n  i t .  T h a t  
i s  e x a c t l y  t h e  B o a r d  f u n c t i o n ,  i s  t r y i n g  t o  d e t e r m i n e  t h a t  
t y p e  o f  a s p e c t  w h i c h  e n t e r s  i n t o  w h a t  y o u  a r e  d o i n g .

I m  h o m i n g  i n ,  e v e n  t h o  t h e r e  a r e  s e v e r a l  e l e m e n t s  i n  t h a t  
m a n a g e m e n t  a s p e c t .  T h e  s p e c i e s ,  t h e  a r e a  t h a t  w e ' r e  t a l k i n g
a b o u t ,  t h e   s p e c i f i c  r e l a t i o n s h i p  f r o m  o n e  s p e c i e s  t o  a n o t h e r
w i t h i n  a n  e c o s y s t e m .  L a s t  n o t  l e a s t ,  s o m e  o f  t h e  c y c l i c a l  
a s p e c t s  w h i c h  a r e  p o o r l y  u n d e r s t o o d  a t  t h a t  p o i n t  f o r  a  l o t  o f  
s p e c i e s ,  e s p e c i a l l y  i n  A l a s k a .  T h e y  a l l  e n t e r  i n t o  i t ,  b u t  I  
w a n t  t o  h o m e  i n  o n  t h e  t i m e  e l e m e n t ,  b e c a u s e  t h a t  i s  s o m e t h i n g  
w e  a r e  c o n s i d e r i n g  r i g h t  n o w  u n d e r  t h a t  s p e c i f i c  p a r a g r a p h .

Y o u  g o t t a  d e c i d e  w h a t  t h e  m a n a g e m e n t  g o a l s  a r e .  A n d ,  f o r  s o m e  
a r e a s  t h a t  i s  p r e t t y  s i m p l e .  A n d ,  I  g e t  i n t o  s o m e  e x a m p l e s .  
B u t ,  l e t  i t  s u f f i c e  a t  t h i s  p o i n t  t o  s a y  t h a t  A l a s k a  i s  
p r o b a b l y  o n e  o f  t h e  m o s t  c o m p l e x  a r e a s  i n  t h e  w o r l d  f o r  t w o  
r e a s o n s .  O n e  o f  t h e m ,  b e c a u s e  o f  t h e  c o n s t i t u t i o n a l  d e m a n d s  
i n  r e g a r d s  t o  s u s t a i n e d  y i e l d  a n d  c o m m o n  u s e  c l a u s e ,  b u t  a l s o  
a n d  t h a t  s h o u l d n ' t  b e  o v e r l o o k e d  b e c a u s e  o f  t h e  u n i q u e n e s s  o f  
t h e  s u b s i s t e n c e  p r i o r i t y  l o s s  t o  a  r e s o u r c e .  Y o u  t a k e  t h o s e  
t w o  t h i n g s  a s  b a s i c  p a r a m e t e r s  a n d  y o u  i m m e d i a t e l y  h a v e  a s  a  
c h a i n  r e a c t i o n  a  w h o l e  b u n c h  o f  r e a l  c o m p l e x  c o n s e q u e n c e s .

T r y i n g  t o  e x t r a c t  o u t  w h a t  w o u l d  b e  r e a s o n a b l e  f r o m  a  s t r i c t l y  
p r o f e s s i o n a l  s c i e n t i f i c  I  h a v e  l o o k e d  a t  w h a t  d i f f e r e n t  a r e a s  
i n  t h e  w o r l d  t h a t  h a v e  v e r y  v a l u a b l e  g a m e  r e s o u r c e s .  H ow  
t h e y ' r e  d o i n g  i t  i n  o r d e r  < f o r  t h e m  t o  c o m e  u p ? >  h a v e  s a y  
e x t r a c t e d  o u t  s o m e  k i n d  o f  p r i n c i p l e s  i n  r e l a t i o n s h i p  t o  t i m e  
e l e m e n t s  t h a t  w e  c o u l d  u s e  a s  a  g u i d a n c e .

L e t  i t  j u s t  b e  s t a t e d  f r o m  t h e  s t a r t  t h a t  t h e  q u e s t i o n  t h a t  
c o m e  u p  i s  i t  m o r e  i m p o r t a n t  f o r  s o m e  s p e c i e s  t h a n  f o r  o t h e r s  
i s  a b s o l u t e l y  v a l i d .  T h e r e  a r e  f a c t o r s  l i k e  t h e  l o n g e v i t y  o f  
t h e  s p e c i e s ,  o b v i o u s l y  a  s p e c i e s  l i k e  a  s m a l l  d e e r ,  r o e  d e e r ,  
a  b l a c k  t a i l  d e e r  a n d  s o  o n ,  r e a c t  c o m p l e t e l y  d i f f e r e n t  i n  
r e l a t i o n s h i p  t o  p o p u l a t i o n  d y n a m i c s  a n d  s t r u c t u r e s  t h a n  f o r  
e x a m p l e ,  a  a n i m a l  w i t h  h i g h  l o n g e v i t y  l i k e  a  b r o w n  b e a r ,  o r  
s o m e t h i n g  l i k e  t h a t .  I f  t h e  r e p r o d u c t i v e  c y c l e s  a r e  d i f f e r e n t
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t h e  c o m p o s i t i o n  o f  t h e  p o p u l a t i o n s  a r e  d i f f e r e n t ,  t h e  
r e a c t i o n s  w i t h i n  t h e  e c o s y s t e m  a r e  d i f f e r e n t ,  t h e r e f o r e  
d i f f e r e n t  t i m e  e l e m e n t s  a r e  i n .  A l s o ,  u p  h e r e  a n d  i n  t h o s e  
a r e a s  o f  t h e  w o r l d  w h e r e  p r e d a t o r s  a r e  p r e s e n t ,  t h e y  c r e a t e  a  
s p e c i f i c  p r o b l e m  b e c a u s e  y o u  i n t e r j e c t  a  p r e d a t o r / p r e y  
r e l a t i o n s h i p  w h i c h  h a s  d i s t i n c t  i n f l u e n c e s  o n  t h e  g a m e  
p o p u l a t i o n .

S o ,  r e a l i z i n g  t h a t  n o t  a l l  t h e  f a c t o r s  a r e  t h e  s a m e  b e c a u s e  
A l a s k a  h a s  s o m e  u n i q u e  f a c t o r s ,  t h e r e  a r e  s o m e  t h i n g s  w e  c a n  
e x t r a c t  o u t  f o r  t i m e  e l e m e n t s .  T h e  b e s t  m a n a g e d  r e s o u r c e  
r i g h t  n o w ,  g a m e  r e s o u r c e  w a s  w o r l d w i d e ,  I  w o u l d  s a y  f r o m  a  
o v e r a l l  s t a n d p o i n t ,  b o t h  f r o m  e f f e c t i v e n e s s  a n d  t h e  y i e l d  t h a t  
i t  p r o d u c e s  i n  t h e  h i g h e s t  r e t u r n  t o  t h e  o w n e r s ,  a r e  i n  t h e  
s o c i a l i s t  c o u n t r i e s ,  p r i m a r i l y  t h e  e a s t  b l o c  c o u n t r i e s  o f  
S i b e r i a ,  M o n g o l i a  a n d  s o  o n .  T h e y  h a v e  t h a t  h o n e d  d o w n  t o  a  
s c i e n c e  w h e r e  t h e  p o p u l a t i o n  p r o d u c e  t h e  h i g h e s t  y i e l d  a n d  
r e t u r n  i n  b o t h  m o n e t a r y  a n d  b i o m a s s .  T h e  r e a s o n  i s  v e r y  
s i m p l e .  T h a t  i s  a  t o t a l i t a r i a n  s y s t e m  a n d  t h e r e  i s  a  s p e c i f i c  
b o d y  w h i c h  i s  c h a r g e d  w i t h  n o t h i n g  e l s e  b u t  d o i n g  t h a t .  A n d  
t h a t  i s  a  f a i r l y  s i m p l e  a n d  b a s i c a l l y  w h a t  t h e y  h a v e  d o n e ,  
t h e y  c r e a t e d  g a m e  m a n a g e m e n t  a r e a s  w h i c h  a r e  m a n a g e d  i n  
p e r p e t u i t y  w i t h o u t  c h a n g i n g  o w n e r s  o r  m a n a g e r s .  T h e r e f o r e ,  
t h e r e ' s  f i r s t  a  v e r y  h i g h  d e g r e e  o f  k n o w l e d g e  f o r  a  s p e c i f i c  
a r e a  t h e r e  b e c a u s e  t h a t  g u y  b a s i c a l l y  g e t s  p u t  t h e r e  u n t i l  h e  
d i e s .  S o  t h a t  k n o w l e d g e  l e v e l  s t a y s  w i t h  a  s p e c i f i c  m a n a g e r  
u n l e s s  h e  m a k e s  a  b a d  w o r d  d u r i n g  p e r i s t r o i k a  o r  s o m e t h i n g  
l i k e  t h a t  ( l a u g h t e r ) .  H e  s t a y s  t h e r e  t i l  h e  d i e s .
T h a t  i s  a n  i m p o r t a n t  a s p e c t  o f  i t .  T h o  t h a t  t i m e  e l e m e n t  i s  
b a s i c a l l y  w i t h o u t  a n y  l i m i t .  T h e  o t h e r  t h i n g  t h a t  i s  u n i q u e  
f o r  t h a t  t y p e  o f  t h i n g  i s  t h a t  t h e  g o v e r n m e n t  p e r s o n n e l  i s  
d o i n g  a l l  n o t  o n l y  a l l  t h e  m a n a g i n g  b u t  g o e s  t o  t h e  p o i n t  t h a t  
t h e  g u i d i n g  s e r v i c e s  a n d  t h e  e x a c t  a n i m a l  t h a t  a  c l i e n t  w i l l  
s h o o t  i s  p o i n t e d  o u t  b y  t h a t  p e r s o n ,  g o v e r n m e n t  e m p l o y e e .
H e ' s  a t t a c h e d  t h e r e  a l l  t h e  t i m e .  T h e y  a r e  s o  g o o d ,  t h e y  w i l l  
t e l l  y o u  f o r  e x a m p l e ,  o n  t h e  r e d  d e e r ,  w i t h i n  t h r e e  p o i n t s  o n  
t h e  w i l d  a n i m a l  h o w  h i g h  i t  w i l l  s c o r e .  T h a t ' s  h o w  f a m i l i a r  
a n d  h o w  c l o s e  t h e y  h a v e .

T h e y  h a v e  a l s o  t a k e n  o v e r  t h e  g e n e t i c  b r e e d i n g  p a t t e r n  t h a t  
w a s  d e v e l o p e d  d u r i n g  N a z i  G e r m a n y  a n d  h a v e  < k e p t  s t o c k  b o o k s  
s o  t o  s p e a k  ? ? ? >  w h e r e  t h e y  k n o w  e x a c t l y  w h i c h  t r e n d  o f  
g e n e t i c s  t h e y  w a n t  t o  c o n t i n u e  s t r i c t l y  f r o m  a  t r o p h y  
m a n a g e m e n t  s t a n d p o i n t .  I m  j u s t  p o i n t i n g  i t  o u t  h o w  f i n e  t u n e d  
t h e  m a n a g e m e n t  s y s t e m  i n  t h o s e  a r e a s  i s  a n d  t h e y  i n c l u d e  s o m e  
p r e t t y  l a r g e  s c a l e  w i l d  a r e a  l i k e  w e  h a v e  i n  A l a s k a  a n d  
S i b e r i a .  I t ' s  j u s t  d e v e l o p e d  r i g h t  d o w n .

T h e  n e x t  t h i n g ,  t h o  t h e y ,  t h e  c o - o p s  f o r  e x a m p l e ,  m o s t  o f  i t  
i s  d o n e  d i r e c t .  S o m e  o f  t h e m  a r e  d o n e  t h r o u g h  c o - o p s .  T h e y  
d e v e l o p  10 y e a r  p l a n s  t h a t  g e t  s u b m i t t e d  t o  t h e  h i g h e r  
m a n a g e m e n t  i n  t h e  g o v e r n m e n t  a n d  i t s  s e t  u p  o n  10 y e a r  
c y c l e s . "  . . . .
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( i n  p r o g r e s s )  " u s e d  a s  a  g o o d  e x a m p l e ,  t h e y  h a v e  p o l i t i c a l  
s u b d i v i s i o n s .  I n  o t h e r  w o r d s ,  a n  a r e a  o f  a  t o w n s h i p  t h a t s  
c o n t r o l l e d  b y  v i l l a g e r s  a n d  s o  o n ,  b e c o m e s  a  h u n t i n g  
t e r r i t o r y .  A n d  t h e  h u n t i n g  r i g h t s  a r e  d e t a c h e d  f r o m  l a n d  
o w n e r s h i p .  W h a t  h a p p e n s  t h e r e  i s  ,  t h e y  h a v e  a  c o m m o n  u s e  
c l a u s e  p e r  s a y ,  b u t  i t ' s  s e p a r a t e d  f r o m  l a n d  m a s s ,  a n d  t h e y  
a u c t i o n  t h a t  o f f .  I t ' s  a  f i r s t  y o u  g o t t a  p r e - q u a l i f y  a s  a  
h u n t e r ,  t h e n  i f  y o u  d o  t h a t  t h e n  y o u  h a v e  t h e  r i g h t  t o  b i d .  
T h e y  h a v e  t w o  t y p e s  o f  t e r r i t o r i e s  s e t  u p  b y  p r e d o m i n a n t  g a m e  
s p e c i e s .  O n e  i s  c a l l e d  " l o w  g a m e " .  T h o s e  a r e  s m a l l  g a m e  
s p e c i e s ,  t h e  b i g g e s t  o n e  b e i n g  w i l d  b o a r  a n d  r o e  d e e r .  T h e y  
c o m e  u p  o n  7 y e a r  c y c l e s .  E v e r y  7 y e a r s  t h e y ' v e  g o t  t o  
r e - b i d ,  w i t h o u t  a n y  p r e f e r e n c e  r i g h t s  t o  p r e v i o u s  o w n e r s .
I t ' s  s t r i c t l y  a  m o n e t a r y  d e a l .  I n  o t h e r  a r e a s  t h a t  c o n t a i n  
s p e c i e s  l i k e  r e d  s t a g ,  a n d  h i g h  b a c k s  a n d  c h e m y  a n d  s o  o n  
t h e y ' r e  c a l l e d  " h i g h  g a m e "  t e r r i t o r i e s .  T h e y  a r e  b i d  i n  s o m e  
a r e a s  o n  a  12 y e a r  c y c l e  a n d  i n  s o m e  a r e a s  o n  a  15 y e a r  c y c l e .

T h o s e  c y c l e s  w e r e  d e t e r m i n e d  f o r  t h r e e  b a s i c  r e a s o n s .  O n e  o f  
t h e m ,  a d m i n i s t r a t i v e ,  m a n a g e r i a l  r e a s o n  f r o m  a  g o v e r n m e n t a l  
s t a n d p o i n t .  T h e y  t i e  i n t o  t h e i r  b u d g e t  a n d  p o l i t i c a l  c y c l e s .  
B e c a u s e  i t  c o m e s  u p  s o  a n d  s o  o f t e n ,  i t  i s  c o n n e c t e d  w i t h  
t h a t .  T h e  s e c o n d  t h i n g  i s  a n  h i s t o r i c  c o n n e c t i o n .  B e f o r e  t h e  
W e i m a r  R e p u b l i c  a l l  g a m e  i n  G e r m a n y  b e l o n g e d  t o  t h e  n o b i l i t y  
a n d  t h e y  h a n d e d  o u t  r i g h t s  t o  c e r t a i n  s p e c i e s  t o  b e  h u n t e d  o n  
t h o s e  t y p e  o f  c y c l e s ,  s o  t h e r e ' s  s o m e  h i s t o r i c  a s p e c t  t o  i t .  
A n d  t h e  t h i r d  o n e ,  a n d  t h a t  i s  t h e  o v e r r i d i n g  o n e  i s  t h e  g a m e  
m a n a g e r i a l  a s p e c t  o f  i t .  T h e r e  w e  s e e  t h e y ’ r e  l o o k i n g  
d e p e n d i n g  o n  t h e  s p e c i e s ,  b e t w e e n  7 a n d  15 y e a r  c y c l e s .

T h e  t h i r d  s y s t e m  t h a t ' s  w i d e l y  u s e d ,  e s p e c i a l l y  i n  A f r i c a ,  i s  
a  c o n c e s s i o n - t y p e  s y s t e m .  A  c o n c e s s i o n  t y p e  d e a l  i s  b a s i c a l l y  
d o n e  i n  t w o  d i f f e r e n t  c o n n e c t i o n s .  O n e  o f  t h e m  b e i n g  l i k e  t h e  
o l d  B r i t i s h  c o l o n i a l  b a s e  w h e r e  t h e  p r o f e s s i o n a l  h u n t e r  o r  a  
q u a l i f i e d  p e r s o n  p i c k e d  u p  a  c o n c e s s i o n  a n d  b a s i c a l l y  h a s  i t  
i n  p e r p e t u i t y  a s  l o n g  a s  ■•■here a r e  n o  w i l d  ( u n k )  i t  c a n  b e  
i n d e f i n i t e .  W h e n  t h e  c o l o n i a l i s m  w a s  o n  t h e  w a y  o u t  a n d  s o m e  
o f  t h e  c o u n t r i e s ,  e s p e c i a l l y  t h e  s o c i a l i s t  c o u n t r i e s ,  t o o k  
o v e r ,  t h e y  h a v e  c o m e  u p  w i t h  a  m o d i f i e d  c o n c e s s i o n  s y s t e m  
w h e r e  t h e y  d e t e r m i n e ,  r e - d e t e r m i n e  h o w  m a n y  a n i m a l s  a n d  w h i c h  
c l a s s e s  c a n  b e  h a r v e s t e d .  O n  t h a t  b a s i s  t h e y  p u t  i t  o u t  t o  
p u b l i c  t e n d e r  a n d  t h e n  t h e  s u c c e s s f u l  b i d d e r  w i l l  h a v e  t h e  
r i g h t  f o r  a  s p e c i f i c  a r e a ,  t o  f u l f i l l  t h a t  h a r v e s t .  I t ' s  
p r a c t i c e d  r i g h t  n o w  i n  c o u n t r i e s  l i k e  T a n z a n i a ,  Z y m b a b w e ,  
B o t s w a n a ,  N a b i b i a  a n d  s o  o n .  T h e r e  a r e  s e v e r a l  u n i q u e  
f e a t u r e s  w i t h  t h a t .  O n e ,  t h e r e  i s  a b s o l u t e l y  n o  i n t e r f e r e n c e  
f r o m  o t h e r  h u n t e r s  a f t e r  t h e  p r e v a i l i n g  p a r t y  h a s  r e c e i v e d  t h e  
c o n c e s s i o n  f o r  t h a t  a r e a .  N o b o d y  e l s e  i s  a l l o w e d  i n  t h a t  a r e a  
t o  h u n t .  T h e  s e c o n d  t h i n g  i s  o f  c o u r s e ,  i n  s p e c i f i c a l l y  t h o s e
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a r e a s  i s  p o a c h i n g  i s  a  b i g  p r o b l e m  a n d  t h a t  h a s  v e r y  d e f i n e d  
c o n s e q u e n c e s ,  a n d  t h a t  i s  t h a t  t h e  c o o p e r a t i o n  b e t w e e n  t h e  
h u n t i n g  f i r m  o r  t h e  h u n t e r  w h o  h a s  t h e  c o n c e s s i o n  a n d  t h e  
m i l i t a r y  i s  a  v e r y  c l o s e  c o o p e r a t i o n .

T h e  t i m e  e l e m e n t  t h e r e  d i f f e r ,  d e p e n d i n g  o n  t h e  s p e c i e s .  I n  
a r e a s  f o r  e x a m p l e  i n  t h e  Z a m b e z i  V a l l e y ,  t h e y  c a n  g o  10-15 
y e a r s  w i t h  t h e i r  e l e p h a n t s  o r  s o m e  o f  t h e  l a r g e r  s p e c i e s  
p r e s e n t .  I t  c a n  g o  d o w n  t o  5 y e a r s  i n  l o w  v e l t  o r  h i g h  v e l t  
a r e a s  w h e r e  y o u  h a v e  t h e  m o r e  p r o n o u n c e d  s t e p  a n i m a l s .  I t ' s  a  
u n i q u e  s y s t e m .  A n o t h e r  t h i n g  t h a t  i s  v e r y  u n i q u e  i s  t h a t  t h e  
g o v e r n m e n t  w i l l  p o s t  a  g a m e  w a r d e n  w i t h  e a c h  b i d d e r  t h a t  s t a y s  
d u r i n g  a l l  h u n t i n g  o p e r a t i o n s  r i g h t  i n  a  p r e - d e t e r m i n e d  c a m p  
s o  t h e y  c a n  d o  i t  o n  t h e i r  o w n  a s  a  c h e c k  a n d  b a l a n c e  s y s t e m .  
( " G r e a t  i d e a "  - c o m m e n t  f r o m  t a s k  f o r c e  m e m b e r  -  S p r i n g e r  
r e s p o n d e d :  " G r e a t  i d e a ,  y e a h ,  w e  g e t  a l l  t h e  u n e m p l o y e d  p e o p l e  
o u t  i n  t h e  w o o d s . . "  )
T h e n  y o u  g o t  . . a l l  t h o s e  s y s t e m s  h a v e  t w o  e l e m e n t s  w h i c h  a r e  
p r o n o u n c e d ,  a n d  t h a t  i s  a n  a r e a  c o n c e p t  a n d  a  t i m e  e l e m e n t  
i n v o l v e d  w i t h  i t .

I n  t h e  U n i t e d  S t a t e s  y o u  h a v e  a  m i x t u r e .  T y p i c a l l y ,  g a m e  i n  
t h e  l o w e r  48 i s  m a n a g e d  i n  t h e  s t a t i s t i c a l  p r o b a b i l i t y  b a s i s  
w i t h o u t  a r e a  o r  t i m e  e l e m e n t  o t h e r  t h a n  f r o m  a  m a n a g e r i a l  
s t a n d p o i n t .  T h e  m a n a g e r s  s a y  " w e  w a n t  s o  m a n y  w h i t e  t a i l  d e e r  
a n d  s t a t i s t i c a l l y  o v e r  T h a n k s g i v i n g  w e e k e n d ,  f o l l o w i n g  
T h a n k s g i v i n g ,  w e ' r e  g o i n g  t o  k i l l  2 2 ,0 0 0  d e e r  o f  v a r i o u s  
c l a s s e s ,  a n d  w e  w a n t  s o  m a n y  b u c k s  o u t  o f  t h e r e ,  t h e r e f o r e  
w e ' r e  g o i n g  t o  m a k e  a  2 d a y  b u c k  s e a s o n  a n d  a  o n e  d a y  d o e  
s e a s o n ,  a n d  s t a t i s t i c a l l y  t h a t  i s  g o i n g  t o  p r o d u c e  t h a t  m u c h  
o f  a  k i l l  w h i c h  f u l f i l l s  o u r  m a n a g e m e n t  r e q u i r e m e n t s "  a n d  i f  
i t  d o e s n t  f u l f i l l  i t  t h e n  t h e y  m a y  m a k e  a n o t h e r  o n e  d a y  
s p e c i a l  d o e  s e a s o n  o r  s o m e t h i n g .  I f  t h e  w e a t h e r  w a s  b a d  o r  
e v e r y b o d y  g o t  d r u n k  a n d  w e n t  o f f  t h e  h i g h w a y  a n d  d i d n ' t  m a k e  
i t  o u t  i n  t h e  w o o d s .  A l l  t h o s e  t y p e  o f  d e a l s .

I t s  d o n e  o n  a  s t a t i s t i c a l  e x p e r i e n c e  c u r v e  a n d  i t  w o r k s  t o  a  
h i g h  d e g r e e  f a i r l y  w e l l .  K e e p i n g  i n  m i n d  t h o u g h ,  t h a t  a l l  
t h o s e  a r e a s  a r e  g e n e r a l l y  e i t h e r  f a i r l y  h e a v i l y  p o p u l a t e d  o r  
h a v e  o n l y  o n e  m a j o r  g a m e  s p e c i e s  l i k e  w h i t e  t a i l  d e e r  f o r  
e x a m p l e .  W h e n  y o u  g o  i n  t h e  o t h e r  a r e a s  o f  t h e  l o w e r  48 w h e r e  
y o u  h a v e  a  h i g h e r  d i v e r s i t y  o f  g a m e  s p e c i e s ,  l i k e  i n  t h e  
w e s t e r n  s t a t e s  y o u  c o m e  b a c k  t o  s o m e  k i n d  o f  a  c o n c e s s i o n  
s y s t e m  t h a t  i s  g e t t i n g  m o r e  a n d  m o r e  h e a v i l y  i n t e g r a t e d  w i t h  
t r e s s p a s s  a u t h o r i z a t i o n s  w h e r e  t h e  r a n c h e r s  t h a t  h o l d  w i d e  
r e a l  e s t a t e  t i t l e s  a r e  l o o k i n g  a t  t h a t  a s  a n  i n c o m e  f r o m  
h u n t i n g .  T h a t  i s  g e t t i n g  m o r e  a n d  m o r e  p r o n o u n c e d .  T h e  o t h e r  
t h i n g  t h a t ' s  g e t t i n g  m o r e  a n d  m o r e  p r o n o u n c e d  i s  j u s t  p r i v a t e  
g a m e  r a n c h i n g  a n d  g a m e  f a r m i n g  b e c a u s e  p e o p l e  a r e  f e d  u p  w i t h  
t h a t  s t a t i s t i c a l  o n e  w e e k e n d  o n l y  t y p e  d e a l  a n d  t h e y  s e e k  a  
h i g h e r  q u a l i t y  h u n t  a n d  t h a t s  w h a t  p l a y s  i n t o  i t .



•  •

T h o s e  p e o p l e  i n  t h o s e  r a n c h e s  n e e d l e s s  t o  s a y ,  t h e y  s e t  i t  u p  
o n  a  t r y i n g  t o  p r o d u c e  t r o p h y  a n i m a l s  b e c a u s e  t h a t ' s  w h a t  
t h e y ' r e  s e l l i n g .

T o  c o m e  b a c k  t o  A l a s k a  a n d  t h e  B o a r d  f u n c t i o n . . . o u r  b i g g e s t  
p r o b l e m  t h e  w a y  I  c a n  s e e  i t  c o m i n g  u p  i s ,  a n d  t h a t  r e l a t e s  t o  
w h a t  t h e  ( g u i d e )  t a s k  f o r c e  i s  u p  t o .  I s  s t r i c t l y  t h e  
r e l a t i o n s h i p  b e t w e e n  m a n a g e m e n t  a n d  t h e  a l l o c a t i o n  s y s t e m .  I  
d o n ' t  w a n t  t o  b u t  I  g o t  t o  b r i n g  u p  t h e  m a t t e r  o f  s u b s i s t a n c e  
h e r e  b e c a u s e  i t  h a s  a  p r o n o u n c e d  i n f l u e n c e  w h a t  t h i s  t a s k  
f o r c e  h a s  t o  d o  a n d  a  p r o n o u n c e d  i n f l u e n c e  o n  t h e  g u i d i n g  
i n d u s t r y .

W e  g o t ,  l i k e  I  s a i d ,  i n  t h e  c o n s t i t u t i o n ,  t w o  d e m a n d s  -  a  
c o m m o n  u s e  c l a u s e  a n d  a  s u s t a i n e d  y i e l d  c l a u s e .  A n d  w e  g o t  
f o u r  g r o u p s  o f  p e o p l e  t h a t  a r e  s e t  u p  o n  a  p r i o r i t y  b a s i s .
B o t h  A N I L C A  a n d  t h e  s t a t e  s u b s > i s t a n c e  l a w  g i v e s  c l e a r  
p r e f e r e n c e  t o  t h e  r e s o u r c e  t o  s u b s i s t a n c e  u s e r s .  T h e y  g o t  
. . o n  e v e r y t h i n g  t h a t  c o m e s  u p  t h e y  g o t  t o  b e  c o n s i d e r e d  f i r s t .  
A n d  t h e  s e c o n d  g r o u p ,  e s p e c i a l l y  f o r  t h e  f o u r  b i g  g a m e  
s p e c i e s ,  a m o n g  c a r i b o u  a n d  m o o s e ,  t h e  r e s i d e n t s  h a v e  p r i o r i t y  
o v e r  n o n - r e s i d e n t s .  T h a t  l e a v e s  t h e n  s i m p l y  n o n - r e s i d e n t s  a n d  
h u n t e r s  t h a t  a r e  i n v o l v e d  t h r o u g h  t h e  g u i d i n g  i n d u s t r y  o n  t h e  
r e a r  e n d  o f  t h e  < t r o u g h  - ? > .  A n d  t h e  r e a s o n s  t h a t  i s  v e r y  
s i g n i f i c a n t  a n d  i m p o r t a n t  i s  b e c a u s e  o n e  o f  t h e  t h i n g s  t h a t  
w o u l d  f i t  n i c e l y  i n t o  t h e  S u p r e m e  C o u r t  d e m a n d s  w o u l d  b e  a  
d e m a n d  f o r  e i t h e r  a  l o t t e r y  s y s t e m  o r  a  p e r m i t  s y s t e m  o r  a  
f i r s t - c o m e ,  f i r s t - s e r v e  t y p e  a s s i g n m e n t  s y s t e m ,  b e c a u s e  t h a t  
w o u l d  f u l f i l l  t h e  d e m a n d s  f o r  n o t  h a v i n g  s o m e  k i n d  o f  
h a n k y - p a n k y  a l l o c a t i o n  a s s i g n m e n t  g o i n g  o n .

T h a t  i s  p r o b a b l y ,  f r o m  t h e  g a m e  m a n a g e m e n t  a n d  a l l o c a t i o n  
s t a n d p o i n t ,  t h e  w o r s t  o n e  f o r  u s .  F o r  u s ,  b e i n g  t h e  B o a r d .
A n d  t h e r e  a r e  a  v a r i e t y  o f  r e a s o n s .  I  w a n t  t o  g o  t h r o u g h  s o m e  
o f  t h e m .

I n  o r d e r  t o  d o  t h a t ,  i n  a l l  c a s e s  w h e r e  w e  u t i l i z e  t h e  p e r m i t  
s y s t e m ,  i t ' s  d o n e  b e c a u s e  t h e r e ' s  s o m e  k i n d  o f  a  p r o b l e m .  T h e  
p r o b l e m  m o s t  l i k e l y  b e i n g  t h a t  t h e r e  i s  a  l i m i t e d  r e s o u r c e  
a v a i l a b l e .  T h a t ' s  w h e n  w e  d o  i t .  I n  o r d e r  t o  d e t e r m i n e  t h a t  
t h e r e  i s  a  l i m i t e d  r e s o u r c e  a v a i l a b l e  i n  a  s p e c i f i c  a r e a  w e  
h a v e  t o  h a v e  p r e t t y  d e t a i l e d  k n o w l e d g e  a b o u t  t h a t  a r e a .
T h a t ' s  h o w  w e  f i n d  o u t .  I n  t h o s e  a r e a s  t h a t  a r e  n o t  h e a v i l y  
u t i l i z e d ,  w e  d o n ' t  k n o w  e v e n  a b o u t  i t .  T h e  r e s o u r c e  m a y  b e  i n  
t r o u b l e ,  i t  m a y  b e  n o t .  B u t ,  w e  c o n c e n t r a t e  o n  t h o s e  a r e a s  
t h a t  h a v e  h e a v y  u t i l i z a t i o n  a n d  w h e r e  t h e r e  i s  e i t h e r  
p o l i t i c a l  f a l l o u t  o r  s o m e  k i n d  o f  p u b l i c  o u t c r y .  N e l c h i n a  
h e r d  f o r  e x a m p l e ,  a n d  t h i n g s  l i k e  t h a t .

T h a t  t y p e  o f  a  s y s t e m ,  u n l e s s  w e  s a y  t h e r e ' s  s o m e  c o m p l e t e  
i m b a l a n c e  i n  t h e  s e x  r a t i o  o r  a g e  o r  s o m e t h i n g  w h e r e  w e  m a k e  
i t  a l l  b u l l s  o r  s o m e t h i n g  l i k e  t h a t ,  i t  g o e s  w i t h o u t  e x c l u s i v e  
d e t e r m i n a t i o n  a s  t o  s e x  o r  a g e .  F r o m  a  g a m e  m a n a g e m e n t  
s t a n d p o i n t  t h a t  i s  a  r e a l  p r o b l e m .



T h e n ,  t h e  o t h e r  t h i n g  i s  w h e n  y o u  g e t  t h e n  i n t o  t h e  a s p e c t  o f  
g u i d i n g  o r  a l l o c a t i n g  i t .  L e t ' s  a s s u m e  a s  a n  e x a m p l e ,  t h e  
N e l c h i n a  s i t u a t i o n  h e r e  o n  c a r i b o u ,  j u s t  a s  a n  e x a m p l e .  We 
w e n t  t h e  l a s t  t i m e ,  l a s t  g o - r o u n d  l a s t  s p r i n g ,  t h e  d e p a r t m e n t  
t o l d  u s  t h a t  t h e  h e r d  c o u l d  s t a n d  s u c h  a n d  s u c h  a  h a r v e s t .  I t  
w a s  1800 p e r m i t s  o r  s o m e t h i n g  l i k e  t h a t .  W e  h a d  t o  g o  t h r o u g h  
f i r s t  t r y i n g  t o  d e c i d e  h o w  m a n y  o f  t h o s e  s h o u l d  g o  t o  
s u b s i s t a n c e  u s e r s ,  w e  h a d  t o  f i n d  o u t  w h a t  i s  t h e  s u b s i s t a n c e  
d e m a n d  o n  a n  h i s t o r i c  b a s i s  f o r  t h a t  a r e a .  We  c a m e  u p  w i t h  
750 o r  800 o n  t h e  b a s i s  o f  t e s t i m o n y .  T h a t  l e f t  1250 p e r m i t s  
o p e n  t o  t h e  g e n e r a l  p u b l i c .  T h e  n e x t  s t e p  w e  h a d  t o  g o  
t h r o u g h  w a s  t o  d e c i d e  h o w  m a n y  o f  t h o s e  s h o u l d  g o  t o  r e s i d e n t s  
o r  w e r e  t h e r e  a n y  l e f t  o v e r  f o r  n o n - r e s i d e n t s .  T h e  
d e t e r m i n a t i o n  w a s  m a d e  a f t e r  a  l o t  o f  t e s t i m o n y  t h a t  t h a t  d i d  
n o t  f u l f i l l  t h e  d e m a n d  f r o m  r e s i d e n t  p e o p l e  a n d  a s  a  
c o n s e q u e n c e ,  n o n e  o f  t h e m  w e n t  o u t  t o  n o n - r e s i d e n t s .  I t  j u s t  
s h o w s  f o r  t h e  r e c o r d  h o w  d i f f i c u l t  i t  b e c o m e s  t o  . . i n  r e g a r d s  
t o  m a n a g i n g  a  s p e c i f i c  s e g m e n t  o f  a  p o p u l a t i o n  i n  a n  a r e a  f o r  
a  s p e c i f i c  t i m e  p e r i o d  w h e n  w e  d o n ' t  e v e n  h a v e  r u d i m e n t a r y  
d a t a  f o r  a l l  o f  A l a s k a .  K e e p  t h a t  i n  m i n d  w h e n  y o u  r e m e m b e r  
h o w  s m a l l  f o r  e x a m p l e ,  i n  o t h e r  s y s t e m s  t h e y  m a n a g e ,  t h e y  h a v e  
t e r r i t o r i a l  s i z e s  o f  f r o m  f i v e  t o  t e n  t h o u s a n d  h e c t a r e s ,  t h a t  
b e i n g  t e n  t o  20 t h o u s a n d  a c r e s .  T h o s e  a r e  m a n a g e m e n t  u n i t s  
w i t h  c o m p e t a n t  s t a f f  i n  p l a c e  j u s t  t o  f i n d  o u t  w h a t  t h e  
d y n a m i c s  o f  j u s t  a  s m a l l  a r e a  a r e .  W e  a r e  m a n a g i n g  t h o u s a n d s  
o f  s q u a r e  m i l e s  w i t h  o n e  b i o l o g i s t  c o v e r i n g  t h e  w h o l e  t h i n g .

A  p e r m i t  s y s t e m  r e q u i r e s  a  v e r y  v e r y  d e t a i l e d  k n o w l e d g e  w h i c h  
t h e  d e p a r t m e n t  d o e s n t  h a v e  r i g h t  n o w ,  t h e  s t a f f  n o r  t h e  b u d g e t  
t o  d o .  W e ' r e  t r y i n g  t o  m a n a g e  o n  a  t i m e - a r e a  c o n c e p t .
T h e  o t h e r  t h i n g  i s  i t ' s  n o t  o n l y  e x p e n s i v e ,  a  p e r m i t  s y s t e m  i s  
e x p e n s i v e  f r o m  t h a t  s t a n d p o i n t .  I t ' s  e x p e n s i v e  t o  a d m i n i s t e r  
l a t e r  o n .  Y o u  h a v e  t o  h a v e  s t a f f  i n  p l a c e  j u s t  t o  h a n d l e  
t h a t .

T h e  t h i r d  a s p e c t  f r o m  t h e  g u i d i n g  . . t r y i n g  t o  c o m e  b a c k  w i t h  
t h e  g u i d i n g  d e a l  o n  t h o s e  s i t u a t i o n s .  H o w  a r e  t h e y  g o i n g  t o  
e x i s t  o n  t h e  p e r m i t  s y s t e m  f r o m  y e a r  t o  y e a r .  I  s a i d  I  w a s  
n o t  g o i n g  t o  t o u c h  o n  t h a t  a s p e c t  b e c a u s e  i t  d o e s n ' t  p e r t a i n  
t o  g a m e  m a n a g e m e n t .  I t ' s  a  s e p a r a t e  i s s u e ,  b u t  y o u  c a n ' t  k e e p  
o u t  o f  m i n d  w h a t  s u c h  a  s y s t e m  d o e s  t o  a n  i n d u s t r y .  I t ' s  
v a l i d  i n  r e l a t i o n  t o  t h e  t i m e  e l e m e n t  i f  w e  s a y  i t  t a k e s  t e n  
y e a r s  o r  15 y e a r s  f o r  s p e c i e s  l i k e  s h e e p .  T a k e  20 t o  25 y e a r s  
f o r  s p e c i e s  l i k e  b r o w n  b e a r ,  a n d  y o u  h a v e  t h a t  t y p e  o f  
u n c e r t a i n t y ,  a n d  w i t h  s u b s i s t a n c e  a n d  r e s i d e n t  u s e r s  t a k i n g  
n o n - s e l e c t i v e l y ,  a n i m a l s ,  w h i c h  i s  e x a c t l y  c o n t r a r y  f r o m  a  
m a n a g e m e n t  s t a n d p o i n t  w h a t  y o u  w a n t  t o  d o  w i t h  t h e  r o l e  o f  t h e  
g u i d e s .  T h e  g u i d e s  y o u  w a n t  t o  p r e s s  i n t o  t h a t  r o l e  t h a t  t h e  
m a n a g e r  i n  t h e  o t h e r  a r e a s  o f  t h e  s t a t e  a r e  t a k i n g .  A n d  t h a t  
i s  t h r o u g h  s e l e c t i v e  c o l l e c t i n g  t o  f u r t h e r  t h e  m a n a g e m e n t  
a s p e c t .  W e ' v e  g o t  t w o  c o n t r a r y  s y s t e m s  g o i n g  h e r e  a t  t h e  s a m e  
t i m e .
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I n  t h e  o n e  t h a t  w o u l d  b e  f u l f i l l i n g  t h e  m a n a g e m e n t  p r i n c i p a l s ,  
< t h e  h i g h e r s - ? >  i s  o n  t h e  e n d  o f  t h e  r e s o u r c e  a l l o c a t i o n  
p r o c e s s .  I t ' s  a n  i n c r e d i b l e  s i t u a t i o n  w e ' r e  h a v i n g  h e r e .  A n d  
t h e  o n l y  r e a s o n  t h e  s y s t e m  h a s n ' t  c o l l a p s e d  u p  t o  t h a t  p o i n t  
i s  t h a t  w e  e n j o y  s t i l l  l a r g e ,  u n t o u c h e d  a r e a s  w h e r e  t h e  
p o p u l a t i o n  p r e s s u r e  i s  j u s t  n o t  t h a t  b i g .

T h o u g h ,  t o  c o m e  b a c k  t o  t h e  g u i d e s .  T h e  r o l e  t h a t  t h e y  
f u l f i l l  a n d  I  t h i n k  t h e  S u p r e m e  C o u r t  p r o b a b l y  r e c o g n i z e d  i t ,  
b u t  I  j u s t  w a n t  t o  e m p h a s i z e  a g a i n  i s  t h a t  i f  t h e y  s t a y  i n  o n e  
a r e a  f o r  l o n g e r  p e r i o d s  o f  t i m e ,  t h e  l o n g e r  t h e y  s t a y  t h e  
b e t t e r  t h e  m o r e  k n o w l e d g e  t h e y  a b s o r b e .  T h a t ' s  w h y  a l l  t h e  
o t h e r  s y s t e m s  u s e  t h a t  p r i n c i p a l .  A s s i g n  o n e  p e r s o n  a n d  k e e p  
h i m  t h e r e .  T h e y  a r e  i n  t h e  f o r e f r o n t  t o  s u p p l e m e n t  t h e  
k n o w l e d g e  l e v e l  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  n e e d s  a n d  t h a t  
c o m e s  o u t  i n  p a r t  o f  t h e  o p e r a t i o n s  p l a n .  T h a t ' s  w h e r e  t h a t  
w o u l d  t r a n s l a t e  i n t o .  T h e y  b y  t h e  n a t u r e  o f  t h e i r  j o b ,  a r e  
l o o k i n g  f o r  t r o p h i e s ,  a n d  s i n c e  t r o p h y  s i z e s  i n  m o s t  c a s e s ,  
a r e  r e l a t e d  t o  a g e ,  t h a t  t r o p h y  m a n a g e m e n t  b e c o m e s  a  m u c h  
g r e a t e r  t o o l  i n  t h e  w e l f a r e  o f  a  p o p u l a t i o n  t h a n  i s  g e n e r a l l y  
r e c o g n i z e d .  C o m p a r e d  w i t h  t h e  u n s e l e c t i v e  t a k i n g  b y  
s u b s i s t a n c e  o r  n o n - t r o p h y  h u n t e r s .  I t ' s  a  v e r y  i m p o r t a n t  
a s p e c t ,  e s p e c i a l l y  i n  s p e c i e s  l i k e  b e a r ,  s h e e p  a n d  g o a t s  a n d  
s o  o n ,  w h e r e  a d u l t  m a l e s  h a v e  v e r y  p r o n o u n c e d  a n d  i m p o r t a n t  
r o l e s .  T h e y  a r e  t h e  o n e s  w h o  a r e  a b l e  t o ,  i n  c o n t r a r y  t o  t h e  
o t h e r  u s e r s  w h o  w o r k  o n  a  s e l e c t i v e  t a k i n g  s y s t e m ,  b e c a u s e  o f  
t h a t  i m p l i e d  d e a l .  A n d  t h e y  a r e  a l s o  t h e  b e s t  t r a i n e d  o f  
a n y b o d y  o r  m o s t  h u n t e r s  i n  t h e  a v e r a g e ,  i n  t h e  j u d g e m e n t  i n  
t h e  f i e l d .  O b v i o u s l y  i n  m o s t  c i r c u m s t a n c e s ,  i t ' s  n o t  t o o  h a r d  
t o  s e e  w h i c h  i s  a  b i g  s h e e p  a n d  w h i c h  i s n ' t .  I t  b e c o m e s  a  
d i f f e r e n t  m a t t e r  w h e n  f o r  e x a m p l e ,  y o u  t r y  t o  j u d g e  b e a r s  o r  
n o n - h o r n  < —  ? >  i n  t h e  f i e l d .  S o ,  t h o s e  a r e  s o m e  f a c t o r s .

S o m e b o d y  s a i d  s o m e t h i n g  s h o u l d  b e  s a i d  a b o u t  t h e  C a n a d a  s y s t e m  
( B r i t i s h  C o l u m b i a )  . W e  s t u d i e d  C a n a d a  i n  t h e  f i r s t  p a r t  o f  
t h e  t a s k  f o r c e  p r e t t y  i n t e n s i v e l y  w h a t  t h e y  a r e  d o i n g .  
U n f o r t u n a t e l y ,  y o u  c a n ' t  e x t r a c t  t o o  m u c h  o u t  o f  i t  o t h e r  
t h a n  w h a t  w e  s a i d  a b o u t  t h e  l o w e r  4 8 ,  b e c a u s e  t h e y  d o n ' t  h a v e  
a  c o m m o n  x i s e  c l a u s e  i n  t h e i r  c o n s t i t u t i o n  e i t h e r .  B u t ,  
t h e y ' r e  g o i n g  m u c h  f u r t h e r  t h a n  w e  a r e .  N u m b e r  o n e ,  t h e y  a r e  
a l l  o f  t h e m ,  A l b e r t a ,  S a s k a c h e w a n ,  M a n i t o b a ,  B r i t i s h  C o l u m b i a ,  
t h e y ' r e  a l l  r e - e v a l u a t i n g  t h e i r  s y s t e m s ,  t o o .  T h e y  h a d  
s i m i l a r  t a s k  f o r c e s  g o i n g  a s  t h i s  o n e ,  s t i l l  h a v e  i t  g o i n g .
T h e y  i m p l e m e n t e d  i n  t h e  l a s t  t w o  y e a r s  p r e t t y  d r a s t i c  r e f o r m s .  
F o r  e x a m p l e ,  i n  S a s k a c h e w a n  a n d  i n  A l b e r t a  a n d  i n  B . C . ,  n o  
n o n - r e s i d e n t s  c a n  h u n t  w i t h o u t  g u i d e s  f o r  a l l  b i g  g a m e  
s p e c i e s .  E v e n  d e e r  h u n t e r s  a r e  r e q u i r e d  t o  h a v e  g u i d e s .  A n d  
t h e y  h a v e  c o m e  t o  s i m i l a r  c o n c l u s i o n s .  I t ' s  n o t  j u s t  b e c a u s e  
t h e y ' r e  g r e e d y  o r  b e c a u s e  t h e  g u i d e s  a r e  e s p e c i a l l y  p o w e r f u l  
p o l i t i c a l  l o b b y .  T h e y  h a v e  c o m e  t o  t h e  s a m e  c o n c l u s i o n  t h a t  
t h e  g u i d i n g  i n d u s t r y  i n  t h e  a b s e n c e  o f  o t h e r  m e c h a n i s m s ,  g o t  
t o  f u l f i l l  a  p a r t  o f  t h e  g a m e  m a n a g e m e n t  d e a l  t o  s u p p l e m e n t  
t h e  g o v e r n m e n t a l  f u n c t i o n s .  T h e y  h a v e  s o m e  p r e t t y  c l o s e  
c o o p e r a t i o n  b e t w e e n  t h o s e  g u i d e s  a n d  t h e  l o c a l  g o v e r n m e n t a l



«

m a n a g e r s  j . n  t h e i r  r e l a t i o n s h i p s  . . w h a t  q u o t a s  t h e y  s h o u l d  g e t  
t h e  n e x t  y e a r ,  h o w  t h e  h u n t i n g  t y p e s  s h o u l d  b e  r e s t r i c t e d .  
T h e y ' v e  g o t  a  c l o s e r  r e l a t i o n s h i p  t h a n  t h e  m o r e  f o r m a l  
r e l a t i o n s h i p  a d o p t e d  t h a n  w e  h a v e  a t  t h e  p r e s e n t .  O u t  o f  t h a t  
v e r y  r e a s o n .  I  c o u l d  t a l k  a l o t  m o r e ,  b u t  y o u  g u y s  g o t  a  l o t  
t o  d o .  I ' d  b e  g l a d  t o  a n s w e r  a n y  q u e s t i o n s  i n  r e g a r d s .  I  
w a n t  t o  m a k e  c l e a r  a g a i n .  A l l  I  w a n t e d  t o  d o  i s  e s t a b l i s h  
s o m e  k i n d  o f  a  r e l a t i o n s h i p  o f  m a n a g e m e n t  w i t h  a  t i m e  a s p e c t  
a n d  w h y  m a x i m i z i n g  t i m e  i s  n o t  s o m e t h i n g  t h e  b o a r d  w a n t s  t o  
s e e  f r o m  a n  e c o n o m i c  a s p e c t  o r  t o  s u p p o r t  g u i d e s  o r  a n y t h i n g .  
I t  i s  s t r i c t l y  a  v e r y  i n t e g r a l  a n d  v e r y  i m p o r t a n t  p a r t  o f  g a m e  
m a n a g e m e n t .  E s p e c i a l l y  f o r  t h e  l a r g e r  s p e c i e s  i n  A l a s k a  l i k e  
b e a r s ,  m o o s e ,  s h e e p ,  n o t  t o  m e n t i o n  s e a  m a m m a l s .  We  d o n ' t  
w a n t  t o  g e t  i n t o  t h o s e ,  b u t  t h e y  w o u l d  f a l l  i n  t h a t  c a t a g o r y .

Q U E S T I O N :  f r o m  R a n d a l l  B u r n s :  " H e n r y ,  i f ,  l e t s  t a k e  t h e
i s s u e  o f  t h e  l e n g t h  o f  t i m e .  D o  y o u  t h i n k  t h e  G a m e  B o a r d  
w o u l d  b e  c a p a b l e  o f ,  i f  c a l ]  ?d t o  t h e  s t a n d  t o  t e s t i f y  a n d  
j u s t i f y  t h e  l e n g t h  t h a t  w a s  e s t a b l i s h e d  f o r  a  g u i d e - o u t f i t t e r  
u s e  a r e a ,  c o u l d  p r e s e n t  v a l i d  d a t a  t h a t  w o u l d  s u p p o r t  t h e  k i n d  
o f  s t a t e m e n t s  y o u  j u s t  m a d e ? "

R E S P O N S E :  S p r i n g e r :  " W h y ,  I  w o u l d ,  w h a t  d o  y o u  t h i n k ,  I  w a s
b u l l s h i t t i n g  y o u  h e r e ? "  ( l a u g h t e r )

B u r n s :  " N o ,  I ' m  a s k i n g  i f  —  t h e  G a m e  B o a r d  c o u l d  g e t  t h e i r  
b i o l o g i s t  t o  p r e s e n t ,  y o u ' d  h a v e  t h a t  d a t a . "

S p r i n g e r :  " Y o u  b e t t e r  b e l i e v e  i t .  T h a t  s t u f f  I  d i d n ' t  d r e a m  
u p  w h i l e  I  w a s  s i t t i n g  o n  t h e  c r a p p e r ,  I  g o t  a  l o t  o f  m a t e r i a l  
a t  h o m e  a n d . . "

B u r n s :  " W e ' r e  c r e a t i n g  a  r e c o r d  h e r e ,  H e n r y . "

S p r i n g e r :  " Y o u  b e t t e r  b e l i e v e  i t . "

Q U E S T I O N :  f r o m  B o b  H i n m a n :  " H e n r y ,  I  h a d  a  c o m m e n t  o r
q u e s t i o n  o r  w h a t e v e r .  W e  h a v e  d i s c u s s e d  n u m e r o u s  t i m e s  t h e  
d e s i r a b i l i t y  o f  s t a b i l i t y  i n  t h e  g u i d i n g  i n d u s t r y .  O n e  
i m p o r t a n t  e l e m e n t  o b v i o u s l y ,  i s  l e n g t h  o f  t e n u r e  o f  a  p e r m i t .  
A n d ,  a l s o  t h a t  f a c t o r  a s  a n  i n c e n t i v e  f o r  h u s b a n d r y  o f  g a m e  
r e s o u r c e s .  T h e  l o n g e r  t h e  g u i d e  h e  m u s t  d e p e n d  u p o n  t h a t  a r e a  
a n d  t h e  l o n g e r  h e  h a s  t o  w o r k  w i t h  i t ,  t h e  b e t t e r  c a r e  h e  i s  
l i k e l y  t o  t a k e  o f  t h e  r e s o u r c e s  w i t h i n  i t .  A t  l e a s t  t o  s o m e  
d e g r e e .  W o u l d n ' t  y o u  a g r e e  t h a t  t h e  n e e d  f o r  t h i s  c o n c e r n  f o r  
h u s b a n d r y  v a r i e s  c o n s i d e r a b l y  b e t w e e n  s p e c i e s  a n d  i s  g r e a t e s t  
w i t h  t h o s e  t h a t  a r e  l o n g e s t  l i v e d ,  b e c a u s e  t h e y  d e v e l o p  
s l o w l y ,  e s p e c i a l l y  d e v e l o p  t o  a  e i t h e r  a  r e p r o d u c t i v e  s t a t e  o r  
t o  t r o p h y  s t a t u s  w h i c h e v e r  y o u ' r e  l o o k i n g  a t ,  m u c h  m o r e  
s l o w l y .  A n d  t h e  c l a s s i c  o f  c o u r s e  h e r e ,  i s  b r o w n  b e a r .  B u t ,  
u n l e s s  o n e  t h e n  i s s u e s  p e r m i t s  -  u s e  a r e a  p e r m i t s  -  o n l y  f o r  
t h a t  s p e c i e s ,  a t  a  c e r t a i n  l e n g t h ,  a n d  t h e n  f o r  o t h e r  s p e c i e s  
o f  a  s h o r t e r  l e n g t h ,  w h i c h  w o u l d  b e  a  r a t h e r  c u m b e r s o m e



s y s t e m ,  t o  s a y  t h e  l e a s t ,  t h e n  y o u ' r e  r e a l l y  l o o k i n g  a t  t h e  
r e q u i r e m e n t s  o f  t h e  l o n g e s t  l i v e d  s p e c i e s  a s  t h e  i d e a l  t i m e  
p e r i o d .  I s  t h a t  a l o n g  s o m e t h i n g  w h a t  y o u r ' r e  t h i n k i n g  o f ? "

S p r i n g e r :  " W e l l ,  t h a t ' s  b y  j u s t  t h e  s h e a r  p o w e r  o f  l o g i c
t h a t ' s  t h e  w a y  i t  w o u l d  c o m e  o u t ,  e x c e p t  t h a t  I  c o u l d  s e e . . . .  
L e t ' s  t a k e  a s  a n  i n t e r e s t i n g  e x a m p l e  K o d i a k  f o r  e x a m p l e .  T h e  
m a i n  t w o  s p e c i e s  b e i n g  b r o w n  b e a r  a n d  b l a c k  t a i l  d e e r .  O n  t h e  
o p p o s i t e  s i d e s  o f  t h e  s p e c t r u m .  T o  c a l l  f o r  a n  i n t e g r a t e d  
m a n a g m e n t  p l a n  t h e r e  a n d  t r y i n g  t o  d e s i g n  s o m e t h i n g  -  y e s ,  i f  
y o u  w a n t  t o  d o  i t ,  y o u  w o u l d  h a v e  t o  d e s i g n  i t  f o r  b r o w n  b e a r .  
B u t ,  I  w o u l d  a l s o  v e n t u r e  t o  s a y  s t r i c t l y  f r o m  a n  i n d u s t r i a l  
s t a n d p o i n t ,  t h a t  t h e r e  w o u l d  b e  a  g u i d i n g  i n d u s t r y  t h a t  w o u l d  
b e  i n t e r e s t e d  i n  j u s t  f u r n i s h i n g  b l a c k  t a i l  d e e r  h u n t s  w i t h o u t  
b o t h e r i n g  t h e  b r o w n  b e a r  p o p u l a t i o n .  Y o u  c a n  h a v e  v e r y  w e l l ,  
u n d e r  a  m u l t i p l e  u s e  c o n c e p t ,  s i t u a t i o n s  w h e r e  t h e y  a r e  
s h a r p l y  e n o u g h  d i v i d e d  w h e r e  y o u  d o n ' t  h a v e  a  p r e d a t o r / p r e y  
r e l a t i o n s h i p  a n d  y o u  h a v e  e x t r e m e  p a r t  o f  t h e  s p e c t r u m .  S o ,  I  
t h i n k  i n  a  c a s e  l i k e  K o d i a k ,  f o r  e x a m p l e ,  y o u  c o u l d  h a v e  
s e p a r a t e d  g u i d i n g  a s s i g n m e n t s  a n d  l i k e  t h a t .  I f  y o u  g e t  i n t o  
m o r e  t y p i c a l  A l a s k a n  a r e a s  w h e r e  y o u  h a v e  g r i z z l y  b e a r ,  m o o s e ,  
c a r i b o u  a n d  w h a t e v e r  t o g e t h e r  o b v i o u s l y ,  y o u  d o n ' t  h a v e  t h a t  
t y p e  o f  a n  e x t r e m e  s i t u a t i o n .  A n d ,  i n  a  c a s e  l i k e  t h a t  w h e r e  
y o u  p r o b a b l y  h a v e  m u l t i - s p e c i e s  a s s i g n m e n t  t o  a  g u i d e ,  y e a h ,  
y o u  w o u l d  h a v e  t o  l o o k  a t  t h e  u p p e r  e n d .  A n d  f o r  e x a m p l e ,  
w e l l ,  i f  w e  t a k e  a  l o o k  a t  a  m o o s e  m a y b e  f o r  1 2 ,  1 3 ,  1 4 ,  15 
y e a r s  a n d  b e a r  20 y e a r s ,  y o u ' r e  f a r  a p a r t ,  y e s ,  b u t  n o t  t h a t  
f a r  a p a r t  a s  y o u  w o u l d  b e  f o r  e x a m p l e  b e t w e e n  d e e r  o r  b r o w n  
b e a r  o n  t h e  e x t r e m e .  B u t ,  y o u  w o u l d  h a v e  t o  l o o k  f r o m  
s t r i c t l y  a  g a m e  m a n a g e m e n t  s t a n d p o i n t .  Y e s ,  y o u  w o u l d  h a v e  t o  
l o o k  a t  t h e  s p e c i e s  w i t h  t h e  h i g h e r  l o n g e v i t y  a n d  t h e  m o s t  
p r o n o u n c e d  s l o w n e s s  i n  r e p r o d u c t i v i t y  a n d  s u c h  l i k e  t h a t .

H i n m a n :  " A n d  f o r  u n i t s  t h a t  w e r e  o n  t h e  o t h e r  e n d  o f  t h e  
s p e c t r u m  -  w o l v e s  f o r  e x a m p l e ,  a n d  y o u  c o u l d  h a v e  a  o n e - y e a r  
p e r m i t  t h e n . "

S p r i n g e r :  " I  a i n t  g o n n a  s a y  a  G o d - d a m n  t h i n g  a b o u t  w o l v e s  
t o d a y . "  ( l a u g h t e r )

Q U E S T I O N :  f r o m  P e t e  B u i s t  : " W e  h a v e  h a d  a  f e w  m i n o r  d u e l s  
h e r e  a b o u t  s p e c i f i c a l l y  a l l o c a t i o n  o f  p e r m i t s  t o  t a k e  
i n d i v i d u a l  b e a s t i e s  a s  a p p o s e d  t o  p e r m i t s  f o r  a r e a s ,  a n d  i t s  
o n e  o f  m y  p e t  t o p i c s ,  a n d  I ' m  s u r e  m o s t  p e o p l e  a r e  t i r e d  o f  
h e a r i n g  i t .  B u t ,  w e  h a v e  N e l c h i n a  c a r i b o u  a s  a n  e x a m p l e  o f  
w h e r e  t h e  r e a s o n  w e  h a v e  p e r m i t s  i s  b e c a u s e  d e m a n d  e x c e e d s  
s u p p l y .  T h e r e  a r e  s o m e  w h o  w o u l d  a r g u e  t h a t ,  b u t  t h a t ' s  
b a s i c a l l y  t h e  r e a s o n  f o r  t h e  p e r m i t  s y s t e m  t h e r e .  We  h a v e  
o t h e r  p e r m i t  a r e a s  w h e r e  t h e  r e a s o n  f o r  t h e  p e r m i t s ,  a n d  I ' m  
s p e a k i n g  s p e c i f i c a l l y  o f  s h e e p  h e r e ,  i s  t o  p r o v i d e  a n  
a e s t h e t i c a l l y  p l e a s i n g  h u n t .  T h e r e ' s  n o t  g o i n g  t o  b e  a s  m a n y  
p e o p l e  t h e r e  y o u  g o n n a  h a v e  t o  w a l k  i n  a n d  s o  f o r t h .  O n e  o f  
m y  p e t  p r o j e c t s  i s  t o  s o m e h o w  b y  t h e  t i m e  w e ' r e  d o n e  h e r e  t r y  
a n d  a s s u r e  t h a t ,  a g a i n ,  i n  t h e  i n t e r e s t  o f  s t a b i l i t y  i n  t h e



i n d u s t r y  -  t h a t  w h e n  w e  g e t  f i n i s h e d  t h a t  s o m e h o w  t h e r e  i s  
s o m e  r e a s o n a b l e  e x p e c t a t i o n  o f  t h e  g u i d e  w h o ' s  a s s i g n e d  t h a t  
a r e a  g e t t i n g  s o m e  o f  t h o s e  p e r m i t s ,  a n d  n o t  h a v i n g  t o  w a i t  
u n t i l  30 d a y s  b e f o r e  t h e  s e a s o n  o p e n s  t o  k n o w  w h e t h e r  h i s  
c l i e n t s  d r e w  p e r m i t s  i n  t h a t  p a r t i c u l a r  a r e a .  M a y b e  w h a t  
w e ' r e  g o i n g  t o  e n d  u p  w i t h  i s  j u s t  g u i d e s  a r e n t  g o i n g  t o  h u n t  
i n  p e r m i t  a r e a s .  N o w ,  t h a t  w o u l d  b e  u n f o r t u n a t e ,  p a r t i c u l a r l y  
o n  K o d i a k  f o r  e x a m p l e .  B u t ,  d o  y o u  s e e  t h e  B o a r d  a s  b e i n g  a t  
a l l  r e c e p t i v e  t o  s o m e h o w  d o i n g  a  10% o r  20% a l l o c a t i o n  t o  
n o n - r e s i d e n t s ?  I f  f o r  n o  o t h e r  r e a s o n  t h a n  t o  s o m e h o w  
m a x i m i z e  t h e  r e v e n u e  s i t u a t i o n  o n  t h e  s a l e  o f  t a g s  i n  s o m e  o f  
t h o s e  a r e a s .

R E S P O N S E :  S p r i n g e r :  " N o ,  I  c a n  o n l y  s p e c u l a t e  o n  i t ,  b u t  t h e
h a n d w r i t i n g ' s  o n  t h e  w a l l  a s  f a r  a s  w e  c a n  s e e .  Y o u ' r e  g o i n g  
t o  s e e  m o r e  a n d  m o r e  o f  t h o s e  s i t u a t i o n s  t h a t  h a p p e n e d  w i t h  
t h e  N e l c h i n a  c a r i b o u ,  a s s i g n m e n t  i n  U n i t  11 l a s t  s p r i n g  f o r  
a l l  s p e c i e s .  I t  u s e d  t o  b e  t h a t  f o r  e x a m p l e ,  t h e r e  w a s  r . o  
h i g h  d e m a n d  f o r  s h e e p  f r o m  a  s u b s i s t a n c e  e n d  o f  t h i n g s .  Y o u r e  
s e e i n g  t h a t  c h a n g i n g  v e r y  v e r y  r a p i d l y  b e c a u s e  t h e  w o r d  i s  
o u t ,  a n d  t h e r e ' s  g o i n g  t o  b e  m o r e  a n d  m o r e  p r e s s u r e  f r o m  
s u b s i s t a n c e  u s e r s  f o r  t h e i r  p r i o r i t y  a l l o c a t i o n s .  A n d  t h a t ' s  
g o i n g  t o  b e  a  r e a l  t r i c k y  p a r t  o f  t h e  w h o l e  t h i n g .  I  w o u l d  b e  
l e s s  t h a n  c a n d i d  i f  I  w o u l d  p a i n t  y o u  a  r o s e y  p i c t u r e .

I  t h i n k  t h e  g u i d i n g  i n d u s t r y  i s  r e a l l y ,  r e g a r d l e s s  o f  w h a t  
h a p p e n s  h e r e ,  i n  t h o s e  a s p e c t s ,  i s  r e a l l y  g o i n g  t o  b e  g o i n g  
t h r o u g h  s o m e  r o u g h  w a t e r s  w i t h  t h e  a l l o c a t i o n  p r o c e s s  i n  t h e  
f u t u r e  f o r  a  w h o l e  v a r i e t y  o f  r e a s o n s .  I t  m a y  v e r y  w e l l  h a v e  
t o  c o i u e  t o  a  r e a l  b l o w u p  i n t o  a  h e a d ,  b u t  t h e  w a y  A N I L C A  a n d  
t h e  s u b s i s t a n c e  l a w  i s  w r i t t e n ,  y o u  g u y s  a r e  s u c k ' n  h i n d  t i t ,
I  c a n  t e l l  y o u  t h a t  r i g h t  n o w . "

H i n m a n :  w a r n e d  t h a t  t h e  t a s k  f o r c e  h a d  o n l y  15 m i n u t e s  l e f t
t o  u s e  t h e  r o o m .

Q U E S T I O N :  f r o m  S t e v e  W h i t e  ( A s s t .  A G ) : " H e n r y ,  m y  c h a l l e n g e
i s  g o i n g  t o  b e  t o  s e l l  t h e  c o u r t  t h e  i d e a  t h a t  i t  s e r v e s  
' s u s t a i n e d  y i e l d '  t o  h a v e  g u i d e  A  i n  a n  a r e a  f o r  20 y e a r s  a s  
o p p o s e d  t o  h a v i n g  " A "  i n  f o r  10 y e a r s  a n d  t h e n  " 3 "  i n  f o r  t h e  
n e x t  10 y e a r s *  O k a y .  I m  g o i n g  t o  h a v e  t o  s e l l  i t .  I t ' s  
g o i n g  t o  h a v e  t o  m a k e  a  l o g i c a l  c o n n e c t i o n .  I t  h a s  t o  b e  t i e d  
t o  s o m e t h i n g  t h e  c o u r t s  c a n  g e t  t h e i r  h a n d l e  o n .

O n e  t h i n g  y o u  s a i d  t h i s  h a v i n g  a  g u i d e  i n  t h e r e  f o r  a  l o n g e r  
p e r i o d  o f  t i m e  m a k e s ,  g i v e s  h i m  h i g h e r  k n o w l e d g e  o f  t h e  a r e a  
a n d  g a m e ,  n o w  l o g i c a l l y  d o e s n t  t h a t  m e a n  h e ' s  g o i n g  t o  b e  a  
m o r e  e f f i c i e n t  h a r v e s t e r  o f  g a m e  i n  t h a t  a r e a ?

R E S P O N S E :  S p r i n g e r :  " T h a t  a b s o l u t e l y  m e a n s  t h a t  h e ' s  g o i n g
t o  b e  m o r e  e f f i c i e n t  w i t h  i t ,  i n  d o i n g  t h a t  a c t i v i t y .  
A b s o l u t e l y .  B u t ,  h e  a l s o  w i l l  j u s t  l i k e  s i m i l a r  t o  w h a t  
E u r o p e a n  m a n a g e r s  o r  o t h e r  m a n a g e r s  a r e  d o i n g .  H e  w i l l  k n o w



h o w  m a n y  c u r l  a n d  a  q u a r t e r  r a m s  h e  c a n  e x p e c t  n e x t  y e a r ,  
e s p e c i a l l y  f o r  t h a t  s p e c i e s ,  b e c a u s e  t h e y ' r e  n o n - m i g r a t o r y . 
T h e y ' r e  a  f a i r l y  s t a t i o n a r y .  H e  k n o w s  t h e  p r e d a t i o n  
s i t u a t i o n .  H e  k n o w s  w h i c h  o n e  p r o d u c e s  g o o d  a r e a s .  H e  f o r  
e x a m p l e ,  m a y  l e a v e  a  g a n g  o f  3 o r  4 r a m s  b y  t h e m s e l v e s  i n  t h a t  
h u n t i n g  s e a s o n  a n d  c o n c e n t r a t e  o v e r  i n  a n o t h e r  h u n t i n g  s e a s o n ,  
t o  b u i l d  t h e m  u p .  H e  k n o w s  h o w  m a n y  m a d e  i t  t h r o u g h  t h e
w i n t e r  o k a y .  T h a t  i s  t h a t  t y p e  O l  a  m a n a g e m e n t  l i n e  w h e r e
i t ' s  i n  h i s  o w n  i n t e r e s t  t o  p r o d u c e  t h e  b e s t  t r o p h i e s .  A s  a  
c o n s e q u e n c e ,  h e  i s  a b l e  t o  u s e  t h a t  k n o w l e d g e  f o r  p r o p a g a t i o n  
p u r p o s e s  j u s t  l i k e  a  r a n c h e r  w i t h  c a t t l e  w o u l d .

W h i t e :  " M a y b e  I  d o n ' t  u n d e r s t a n d  t h e  b i o l o g y  h e r e .  I f  h e  
d e c i d e s  t o  l e t  a n  a n i m a l  g r o w  o l d e r  b e c a u s e  h e  k n o w s  t h a t  h e  
c a n  t a k e  t h a t  a n i m a l  a t  a  l a t e r  t i m e  f o r  h i s  c l i e n t ,  b u t  h e
g o e s  a n d  t a k e s  a  y o u n g e r  a n i m a l  n o w ,  f o r  h i s  c u r r e n t  c l i e n t ,
w h a t  d o e s  t h a t  h a v e  t o  d o  w i t h  w h e t h e r  t h e r e ' s  a  s u s t a i n a b l e  
y i e l d  h e r d  u p  t h e r e ?

S p r i n g e r :  " N o ,  n o .  T h e  s u s t a i n a b l e  y i e l d  d o e s n ' t  s a y  a n y t h i n g  
a b o u t  t r o p h i e s .  T h a t ' s  j u s t  t o t a l  p o p u l a t i o n .  A n d  h e ' d  
< g a r b l e d  -  r a t h e r ? >  i n t e g r a t e  t h a t  w i t h  s u b s i s t a n c e  h u n t e r s  
t h a n  o t h e r  h u n t e r s  t h a t  c o m e  i n  h i s  a r e a .  H e  d o e s n t  o w n  t h a t  
w h o l e  s t o c k  o f  s h e e p ,  r i g h t ?  S o  h e  i s  o u t  t h e r e  i n  t h a t  a r e a ,  
t h e  s u b s i s t e n c e  h u n t e r s  a n d  t h e  r e s i d e n t  h u n t e r s  m o s t  l i k e l y  
t a k e  w h a t  i s  e a s i e s t  a v a i l a b l e  t o  t h e m  -  t h e  c l o s e s t .  B u t ,  
w h a t  h e  k n o w s  i s  t h a t  l e t ' s  s a y  t h e r e  a r e  20 r a m s  t h a t  a r e  6 
o r  7 y e a r s  o l d ,  a n d  h e  g e t s  a  c l i e n t  i n  h e r e  w h o  j u s t  w a n t s  a  
s h e e p ,  p e r i o d .  T h a t ' s  o n e  o f  t h e m  h e ' s  g o i n g  t o  p i c k .  B u t  h e  
m a k e s  s u r e  4 o r  5 o f  t h e m  h e ' s  n o t  g o i n g  t o  p i c k  o u t  o f  t h a t  
g r o u p  b e c a u s e  t h a t s  w h a t  h e  n e e d s  f o r  c o m i n g  t h r o u g h .  H e ' s  
g o i n g  t o  h a r v e s t  l e t s  s a y  60% o f  t h e  r a m s  t h a t  a r e  i n  t h e  1 1 t h  
y e a r  o r  s o m e t h i n g  l i k e  t h a t  a n d  w i l l  d i e  o f f  a n y w a y .  B e c a u s e  
t h a t s  t h e  c r o w n  o f  t h e  w h o l e  m a n a g e m e n t  s y s t e m .  B u t ,  h e  k e e p s  
e n o u g h  o f  t h e  o l d  o n e s  a n d  s u b - a d u l t s  a l i v e  t o  h a v e  t h a t  
p r o g r e s s i o n  c o m e  t h r o u g h .  T h a t ' s  e x a c t l y  t h e  d i f f e r e n c e  
b e t w e e n  t h e  h a r v e s t  l e v e l  a n d  t h e  r a m s  w h i c h  s h o u l d  r e p r o d u c e  
n o t  t h o s e  u n d e r l i n g s ,  n o t  t h o s e  s e c o n d a r y  o n e s .  A n d  t h a t ' s  
e x a c t l y  w h a t  h e ' s  d o i n g .  H e ' s  p u s h i n g  i t  t o  t h e  l o n g e v i t y  
l i m i t  w h e r e  h e  p r o d u c e s  t h e  b e s t  h a r v e s t ,  t h e  b e s t  t r o p h i e s  
c o n s i s t e n t l y  w i t h o u t  a f f e c t i n g  t h e  b r e e d i n g  b i o l o g y  o f  t h a t  
g r o u p .  D i d  I " l o s e  y o u ?

O k a y .  L e t ' s  s a y  t h e r e ' s  a  c o r r e l a t i o n  b e t w e e n  a  c u r l  a n d  a  
q u a r t e r  r a m  b e i n g  t h e  1 1 t h  y e a r  o r  t h e  1 2 t h  y e a r  b e i n g  t h e  
b e s t  t i m e  f r o m  a  s t a n d p o i n t  o f  l o n g e v i t y  i n  o b t a i n i n g  t r o p h y  
s i z e .  S o  t h a t ' s  w h e n  y o u  w a n t  t o  k n o c k  t h e m  o f f .  I f  y o u  
k n o c k  o n e  o f f  a t  9 y e a r s  y o u  h a v e  k n o c k e d  h i m  o f f  p r e m a t u r e l y .  
O k a y .  S o  y o u  a r e  g o i n g  f o r  t h a t  o p t i m u m  i n  a  h a r v e s t  l e v e l  t o  
t r o p h y  s i z e .  Y o u  c a n ' t  e x p e c t  t h a t  f r o m  a  r a n d o m  h u n t e r .
R a n d o m  h u n t e r  w i l l  f i n d  o n e  o f  t h o s e  r a m s ,  t o o  b u t  m o s t  l i k e l y  
i t ' s  n o t  g o i n g  t o  h a p p e n .  T h a t ' s  w h e r e  t h e  g u i d e  f u l f i l l s  a  
c o m p l e t e l y  d i f f e r e n t  m a n a g e m e n t  f u n c t i o n  t h a n  t h e  s t a t i s t i c a l  
a p p r o a c h  t o  m a n a g e m e n t .



W H I T E :  " B u t  a l l o w i n g  h i m  t o  n u r t u r e  t h a t  h e r d  a n d  g o  f o r  t h e
t r o p h i e s ,  I  g u e s s  I ' m  s t i l l .  I  k n o w  t h a t ' s  e c o n o m i c a l l y  
b e t t e r  f o r  h i m . "

S p r i n g e r :  " I t ' s  n o t  e c o n o m i c a l l y  -  t h a t  i s  m o r e  i m p o r t a n t
f r o m  a  w i l d l i f e  m a n a g m e n t  s t a n d p o i n t  b e c a u s e  i t ' s  t h o s e  a d u l t  
r a m s  w h o  h a v e  t h e  h i g h e s t  p r o p o g a t i o n  f u n c t i o n  i n  t h a t  h e r d . "

W h i t e :  " O k a y ,  t h a t ' s  w h a t  I  w a n t e d  t o  f i n d  o u t . "

Q U E S T I O N / c o m m e n t : f r o m  L e w  P a m p l i n :  " J u s t  t o  s u m  u p  a l o t  o f
w h a t  H e n r y  i s  s a y i n g  i s  i t ' s  s e l e c t i v i t y  i s  w h a t  i t  i s .  I t ' s  
b y . . t i m e  i n  a n  a r e a  y o u  c a n  b e  m o r e  s e l e c t i v e . . . a n d  i t  c a n  b e  
a n  e c o n o m i c  b e n i f i t .  N o  q u e s t i o n  a b o u t  t h a t .  B u t ,  t h e  r e a l  
p o i n t  i s  t h a t  i t  i s  d e f i n i t l y  t o  t h e  b e n i f i t  o f  w i l d l i f e  
m a n a g e m e n t  b e c a u s e  s e l e c t i v i t y  o f  t h e  o l d e r  a g e  c l a s s  
t r o p h i e s ,  o r  w h a t e v e r  y o u  w a n t  t o  c a l l  i t  c a n  o n l y  b e  m a d e  
e i t h e r  t w o  w a y s .  E i t h e r  r e a l  s u b s t a n t i v e  k n o w l e d g e  o f  a n  a r e a  
i s  g a i n e d  o v e r  t i m e  a n d  e x p e r i e n c e ,  o r  s h e e r  l u c k .  Y o u  g e t  a  
n e w  g u i d e  o r  a  h u n t e r  c o m e  i n  t h e r e  a n d  t h e y  j u s t  h a p p e n  t o  
w a l k  u p  t h i s  c r e e k  a n d  b i n g o  t h e r e ' s  a  10 1/2 f o o t  b r o w n  b e a r  
t h a t  t h e y  j u s t  w a l k  i n t o .  F l a t  l u c k y  a n d  t h e y  d o n ' t  k n o w .
B u t ,  y o u  t a k e  a  g u i d e  o r  a n y o n e  e l s e ,  a  r e s i d e n t  h u n t e r  t h a t s  
g o n e  i n  t h e  s a m e  a r e a  8-10 y e a r s  a n d  t h e y  g o  b a c k  t h e r e  y e a r  
a f t e r  y e a r  a f t e r  y e a r ,  t h e y  g e t  t o  k n o w  t h a t  a r e a ,  g e t  t o  
l e a r n  i t .  I t  k e y s  b a c k  i n t o  s e l e c t i v i t y ,  w h e r e  -  a n o t h e r  w a y  
o f  l o o k i n g  a t  i t  y o u  c a n  b e  m o r e  s e l e c t i v e  a n d  m a k e  j u s t  a s  
m u c h  m o n e y  i f  y o u  w a n t  t o  l o o k  a t  i t  f r o m  a n  e c o n o m i c  t e r m  a n d  
a c t u a l l y  w o r k  l e s s .  N o w ,  t h e r e ' s  g o i n g  t o  b e  s o m e  s h u d d e r i n g  
i n  t h e  r o o m  w h e n  I  s a y  t h a t ,  b u t  o n  s o m e  s p e c i e s  t h a t ' s  
e x a c t l y  w h a t  c a n  h a p p e n  i n  s o m e  a r e a s .  N o t  j u s t  l o o k i n g  a t  
A l a s k a  w i l d l i f e .  B e c a u s e  p e o p l e  w i l l  p a y ,  i f  t h e y  k n o w  t h a t  a  
g u i d e  i s  a  r e a l  c o n s e r v a t i o n i s t ,  a n d  h a s  l e t  t h e s e  o l d e r  a g e  
c l a s s  g e t  u p  t o  l i k e  s a y ,  10 f o o t  b e a r  c l a s s  a n d  a l l  t h a t .
A n d  t h e y  k n o w  i t ,  a n d  t h e y  k n o w  t h e y ' r e  i n  t h e r e .  S o m e  o f  
t h o s e  p e o p l e  w i l l  p a y  m o r e  f o r  t h a t  t h a n  t h e y  w o u l d  t o  g o  
b o u n c i n g  a r o u n d  a n d  l o o k  f o r  7 f o o t  b e a r s .

C L O S I N G  R E M A R K S  -  S p r i n g e r :  " I  w o u l d  s u s p e c t  t h a t  I  w o u l d  g o
f o r  15 t o  20 y e a r s ,  i f  I  h a v e  t o  g o  f o r  t h a t  s t a n d  a n d  s w e a r  a  
s o l e m n  o a t h  I  w o u l d  f e e l  o n  v e r y  t h i c k  i c e  w i t h  t h o s e  f i g u r e s .  
I  f u l l y  a p p r e c i a t e  t h e  s i t u a t i o n  t h e  AG i s  i n .  T h e y ' v  g o t  t o  
h a v e  s o m e t h i n g  p r e t t y  s o l i d  t o  h a n g  t h e i r  h a t  o n t o .  T h a t ' s  a  
t r i c k y  s i t u a t i o n  b e t w e e n  t h e  t w o  c o n s t i t u t i o n a l  c l a u s e s .  I  
a p p r e c i a t e  y o u  l e t t i n g  t h e  G a m e  B o a r d  g e t  i n  s o m e t h i n g ,  
b e c a u s e  n o  m a t t e r  w h a t  y o u  d o ,  w e ' r e  g o i n g  t o  b e  s t u c k  
i n d i r e c t . . . w e ' r e  i n  t h e  p i c t u r e  i n d i r e c t l y  w i t h  t h e  a l l o c a t i o n  
p r o c e s s .

F i n a l  c o m m e n t  f r o m  L .  P a m p l i n :  " H e n r y ,  o n e  o f  t h e  p o i n t s  t h a t  
I  t h i n k  a r e  r e a l  i m p o r t a n t ,  e s p e c i a l l y  w i t h  y o u  b e i n g  t h e  
C h a i r m a n  o f  t h e  B o a r d  o f  G a m e .  S o m e  o f  t h e  s t u f f  w e ' r e  
t a l k i n g  a b o u t  . . . s e l e c t i v i t y  a n d  o t h e r  t h i n g s  r e l a t e d  t o  
w i l d l i f e  m a n a g e m e n t .  Y o u  c a n t  e v e n  p u t  i n t o  r e g u l a t i o n .  I t ' s



t h i n g s  t h a t  a r e  g o i n g  t o  o c c u r  -  I n  j u s t  s e e i n g  i f  y o u  w o u l d  
a g r e e  w i t h  t h i s  -  b a s e d  o n  t h e  k n o w l e d g e  a n d  c o n c e r n  o f  t h e  
p e o p l e  w h o  a r e  i n  t h o s e  a r e a s .  A n d  t h e y  c a n  e i t h e r  h e l p  
b e n e f i t  i t  b e y o n d  w h a t  t h e  l a w  r e q u i r e s  a n d  t h e  r e g u l a t i o n s ,  
o r  e l s e  t h e y  c a n  h u r t  i t  a n d  b e  l e g a l  w h i l e  t h e y ' r e  d o i n g  i t . "

S p r i n g e r :  " M y  b i g g e s t  c o n c e r n  f o r  t h e  w e l f a r e  o f  A l a s k a ' s
g a m e  r e s o u r c e  i s  t h e  100% o p p o s i t e  s i t u a t i o n s  b e t w e e n  w h a t  w e  
a r e  t r y i n g  t o  d o  h e r e  t h r o u g h  t h e  g u i d i n g  i n d u s t r y  a n d  w h a t  
t h e  s u b s i s t a n c e  l a w  a l l o w s .  T h e  s u b s i s t a n c e  l a w  s p e c i f i c a l l y  
s a y s  t h a t  t h e r e  c a n ' t  b e  a n y  d i s t i n c t i o n  i f  t h e y  w a n t  t o  s h o o t  
y o u n g  o n e s  o r  f e m a l e s  o r  w h a t e v e r  t h e  p r e f e r e n c e  i s ,  t h e r e  
i s n ' t  a  d a m n  t h i n g  y o u  c a n  d o  a b o u t  i t ,  w h i c h  i s  l i k e  i t  o r  
n o t ,  w h i c h  i s  i n  m o s t  c a s e s  n o t  v e r y  c o n d u c i v e  t o  g a m e  
m a n a g e m e n t . "

e n d
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* *  R e v i e w  m e t h o d s  w o u l d  i n c l u d e  s e n d i n g  p a c k e t s  o f  d r a f t  m a p s  
o u t  f o r  r e v i e w ;  a l s o  h o l d i n g  p u b l i c  m e e t i n g s  f o r  c o m m e n t s .

S C H E D U L E ;  F o r  t h e  e n t i r e  s t a t e  t h i s  p r o c e s s  i s  e x p e c t e d  t o  
t a k e  t w o  y e a r s ,  w i t h i n  w h i c h  h i g h e r  p r i o r i t y  a r e a s  w o u l d  b e  
c o m p l e t e d  f i r s t .



P U B L I C  P R O C E S S  FO R  D E V E L O P I N G  B I G  GAME  G U I D E - O U T F I T T E R
R E S O U R C E  M A PS

D I V I S I O N  O F  W I L D L I F E  C O N S E R V A T IO N  
A L A S K A  D E P A R T M E N T  O F  F I S H  AND  GAME

N o v e m b e r  7 ,1 9 8 9

T h e  L e g i s l a t i v e  T a s k  F o r c e  o n  G u i d i n g  a n d  G a m e  h a s  d i r e c t e d  
t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o  s o l i c i t  i n i t i a l  
p u b l i c  i n p u t  a s  p a r t  o f  d e v e l o p i n g  b i g  g a m e  g u i d e - o u t f i t t e r  
r e s o u r c e  m a p s .  T h e  f o l l o w i n g  s t e p s  c o u l d  b e  u s e d  t o  a c h i e v e  
t h e  g o a l  o f  o b t a i n i n g  p u b l i c  i n p u t  r e g a r d i n g  t h e  l o c a t i o n s  
o f  b o u n d a r i e s  f o r  n e w  g u i d e - o u t f i t t e r  r e s o u r c e  a r e a s .

S t e p  1 ;  ADF&G O P E N S  P U B L I C  I N P U T  P E R I O D

A .  ADF&G  c o n d u c t s  a  p u b l i c  i n f o r m a t i o n  c a m p a i g n  t o  a l e r t  
p e o p l e  t o  t h e  p r o c e s s ,  a n d  h o w  t o  p a r t i c i p a t e .

B .  ADF&G  d i s t r i b u t e s  a n  o r d e r  p a c k e t  f o r  t h e  p u b l i c  t o  
s u b m i t  t o  ADF&G  t o  g e t  t h e  a c t u a l  m a p s  a n d  f o r m s  f o r  p u b l i c  
c o m m e n t . I n c l u d e s  a  s t a t e w i d e  i n d e x  m a p  o f  G M U s  a n d  t i t l e s  
o f  1 : 2 5 0 ,0 0 0  s c a l e  q u a d s ,  a n d  a  s h e e t  e x p l a i n i n g  ( a ) t h e  
p r o c e s s ,  ( b )  t h a t  t h e  p u b l i c  s h o u l d  d e s i g n a t e  o n  t h e  i n d e x  
m a p s  w h i c h  q u a d  m a p s  t h e y  w a n t ,  a n d  ( c )  t h a t  t h e y  h a v e  t o  
s u b m i t  t h e  i n d e x  m a p  a s  a n  o r d e r  f o r m  t o  A D F & G .

C .  ADF&G  s e n d s  m a p  o r d e r  i n f o r m a t i o n  t o  o r g a n i z a t i o n s  a n d  
i n d i v i d u a l s  t h a t  c o u l d  i n c l u d e  l i c e n s e d  g u i d e - o u t f i t t e r s ,  
A P H A ,  l a n d o w n e r s ,  a s  w e l l  a s  a l l  w h o  r e q u e s t  m a p  s e t s .

S t e p  2 :  P U B L I C  I N P U T

A .  ADF&G  s e n d s  o u t  p a c k e t s  o f  m a p s  a n d  f o r m s  t o  m a t c h
p u b l i c  o r d e r s .  M a p s  a r e  1 : 2 5 0 .0 0 0  s c a l e  b l u e l i n e  c o p i e s
w i t h  s u b u n i t  a n d  UCU b o u n d a r i e s . F o r m s  a r e  f o r  w r i t t e n
b o u n d a r y  i n f o r m a t i o n ,  s p e c i e s  t o  b e  u s e d ,  i d e a s  a n d  c o n c e r n s  
a b o u t  h o w  b o u n d a r i e s  w o u l d  b e  d e t e r m i n e d ,  a n d  o t h e r  h e l p f u l  
i n f o r m a t i o n .  T h e  r e s o u r c e  m a p p i n g  c r i t e r i a  a p p r o v e d  b y  t h e  
t a s k  f o r c e  w o u l d  b e  c l e a r l y  p r e s e n t e d  i n  t h e  e x p l a n a t o r y  
s h e e t  f o r  t h e  p u b l i c .

B .  S t a t e w i d e .  ADF&G a l l o w s  50 d a y s  f o r  t h e  p u b l i c  t o
o b t a i n  m a p s / f o r m s  a n d  r e t u r n  t h e m  t o  A D F & G . S e n d s  l e t t e r  
u p o n  r e c e i v i n g  e a c h  s e t  o f  c o m m e n t s / m a p s ,  e x p l a i n i n g  t h e  
n e x t  s t e p s  i n  t h e  p r o c e s s ,  a n d  u p c o m i n g  s c h e d u l e .
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C .  D u r i n g  t h e  p u b l i c  r e v i e w  p e r i o d .  A DF& G  b e g i n s  
e v a l u a t i o n s  o f  e a c h  GHU b a s e d  u p o n  w i l d l i f e  r e s o u r c e  
c r i t e r i a ,  a n d  r e v i e w s  u n i f o r m  c o d i n g  u n i t s  f o r  p o s s i b l e  
b o u n d a r i e s  f o r  g u i d e - o u t f i t t e r  a r e a s .  A D F & G  p r o v i d e s  t h e s e  
p r e l i m i n a r y  d r a f t s  t o  l a n d o w n e r s / l a n d  m a n a g e r s  f o r  t h e i r  
i n i t i a l  r e v i e w  a n d  c o m m e n t . L a n d o w n e r s / l a n d  m a n a g e r s  
i n c l u d e  b u t  a r e  n o t  l i m i t e d  t o  r e g i o n a l  N a t i v e  c o r p o r a t i o n s ,
v i l l a g e  c o r p o r a t i o n s ,  b o r o u g h s ,  m u n i c i p a l i t i e s ,  D N R .  B L M ,

frsf\+ V, VUt1'3“rtfdF W S ,  F S .  a n d  N P S .

S t e p  3 :  A D F& G  A N A L Y Z E S  A L L  I N P U T  AND D R A F T S  B O U N D A R I E S
A t  t h e  e n d  o f  t h e  p u b l i c  r e v i e w  p e r i o d ,  A D F& G  e v a l u a t e s  a l l  
s u b m i t t e d  c o m m e n t s ,  b y  GMU.  a n d  r e v i s e s  e a r l i e r  p r o p o s e d  
b o u n d a r i e s  a s  n e c e s s a r y . A r e a s  w i l l  b e  e x a m i n e d  i n  p r i o r i t y  
o r d e r  a c c o r d i n g  t o  t h e  d e p a r t m e n t a l  l i s t .

S t e p  4 :  P U B L I C  R E V I E W  O F  ADF&G  D R A F T S
T h e  n e w  m a p s  a r e  t h e n  p r o v i d e d  f o r  p u b l i c  r e v i e w ,  i n c l u d i n g  
l a n d o w n e r s / l a n d  m a n a g e r s . A D F & G  c o n s i d e r s  a l l  f i n a l  r e v i e w  
c o m m e n t s ,  a n d  m a k e s  a n y  n e c e s s a r y  r e v i s i o n s  t o  t h e  d r a f t  
m a p s  r e s u l t i n g  f r o m  t h e  r e v i e w .

S t e p  5 ;  A D F & G  RECOMMENDS  G U I D E - O U T F I T T E R  A R E A S  TO  B I G  GAME 
C O M M E R C IA L  S E R V I C E S  BOARD

A .  A D F& G  p r e p a r e s  l e g a l  d e s c r i p t i o n s  a n d  d i g i t i z e d  
b o u n d a r i e s  f o r  t h e  r e c o m m e n d e d  g u i d e - o u t f i t t e r  r e s o u r c e  
a r e a s .
B .  A DF& G  t r a n s m i t s  f i n a l  r e c o m m e n d a t i o n s  t o  t h e  B G C S B .



A D M I N I S T R A T I O N  O F  B I G  G A M E  

G U I D E - O U T F I T T I N G  A R E A S  I N  O T H E R  

W E S T E R N  S T A T E S  A N D  C A N A D A

REPORT TO  TH E  LEGISLATIVE TASK F O R C E  O N  GU ID ING  AND  GAME 
Alaska Department of F ish and  G am e  

Div is ion of Wildlife Conservat ion

October 4,1989

The  Alaska Department of Fish and  G am e  has recently obta ined information from se lected western 
states and  Canad ian  prov inces and territories regarding regu lat ion of guide-outfitters or their 
equ iva lents. The areas surveyed inc luded:

in add it ion , O regon  prov ided recent l icens ing information from Arizona, California, Texas, and

The  fo l low ing points descr ibe  b ig gam e guide-outfitting programs in other areas. The  term "gulde- 
outfitter** Is used throughout, for the reader’s  conven ie n ce . A separate tab le summar izes the  
var ious l icens ing requirements. Spec if ic  legislat ion and  regu lations are a lso ava ilab le separately.

1. In m o s t  weste rn  states the re  is l ittle state la nd  that gu ide-outf itters ca n  or w an t to u se . 
M os t guide-outf itt ing takes p la c e  o n  federa l or pr iva te  la n d s . T h u s ,  federa l 
g o v e rnm en t  a g e n c ie s  are  the  m a in  m a n a g e r s  of gu ide-outf it t ing r e so u rce  areas in  
w es te rn  states o u ts id e  A laska .

Outs ide Alaska, the U.S. Forest Serv ice and  Bureau of Land M anagem ent are the 
largest land managers . Together they m anage  most of the lands used for guide- 
outfitting in the western states.

2. In severa l weste rn  states there  are few  guide-outf itters b e c a u s e  th e  w i ld l i fe  re so u rces  
d o  no t offer attract ive c om m e r c ia l i z e d  h u n t in g  o p po r tu n it ie s .  In th e se  states there is 
n o  rea l n eed  for a state sys tem  for m a n a g in g  guide-outf itter ac t iv i t ie s  o n  state lands , o r 
for Is su in g  state pe rm its  to u se  state la n d s  for gu ide-outf it t ing . S o m e  of th e s e  states 
d o  no t e v e n  l ic e n s e  guide-outf itters.

3. O n  federa l la n d s  the re so u rce  areas u sed  by  gu ide-outf itters are based  o n  federa l 
p la n n in g  a n d  m a n a g em e n t  un its . T h e s e  un its  d o  not n e c e s s a r i ly  c o r re s p ond  to state 
w i ld l i fe  m a n a g em e n t  un its . State w i ld l i fe  a g e n c ie s  are n o t if ied  a b o u t  p roposed  guide- 
outf itt ing areas o n  federa l ly  m a na g e d  lands .

Co lo rado
Idaho
Montana
Nevada

New  Mex ico  
O regon 
Washington 
W yom ing

Alberta
British C o lum b ia  
Northwest Territories 
Yukon Territory

Utah.
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4. T h e  few  w es te rn  states a n d  th e  p r o v in c e s  that m a n a g e  guide-outf itter re s o u rc e  areas 
m ake  the  b o u n d a r ie s  g e n e ra l ly  fit w i t h in  w i ld l i f e  m a n a g em e n t  un its . A reas  for guide- 
outf itters In B r it ish  C o lu m b ia  and  Id a h o  d o  no t n e ce s s a r i ly  co r re s p o nd  to w i ld l i fe  
m a n a g em e n t  un it s ,  but th e ir  w i ld l i fe  a g e n c ie s  say  that th is  h a s  not b e e n  a p ro b lem .

5. N o n e  of th e  o th e r  states a n d  p r o v in c e s  s u r v e y ed  h a v e  a co n s t i tu t io n a l c o m m o n  U3 e 
c la u s e  l ike  A la ska . T hus  the  ex is t ing  m a n a g e m e n t  c f w es te rn  guide-outf'rtter a reas  
te nd s  to b e  ch a ra c te r iz ed  by g rand fa the red  operators , w h o  m ay  re c e iv e  preferent ia l 
t rea tm en t w h e n  th e y  a p p ly  to r e n ew  the ir  la n d  u s e  perm its .

6. S o m e  states , p ro v in c e s ,  a nd  federa l a g e n c i e s  c a n  p ro v id e  a short (1-5 years) 
p re l im in a ry  le a s e  o r pe rm it for guide-outf itter re s o u rc e  areas . If the  ope ra to r c o m p l ie s  
w ith  Iaw3 a n d  re g u la t io n s ,  th e  lease  o r p e rm it  c a n  b e  e x te nd ed  or re- issued for the  fu l l 
p e r iod  a l lo w e d  (5-10 years).

7. L ease  or p e rm it  fees  for guide-outf itter r e s o u r c e  a reas  in  th is  su rvey  var ied , in c lu d in g :

* a f ixed fee  (e.g. Yukon)
* a p e r c e n ta g e  o f th e  a n t ic ip a t e d  g ro s s  r e v e n u e  (e.g. 3% for la n d s  m a n a g e d  by  U .S .

Fores t S e r v ic e  a n d  B u re a u  of Land M a na g em en t)
* a fee for th e  b a s e  c a m p  p lu s  e a c h  s p ik e  c a m p  (e.g. Idaho)
* market v a lu e  (e.g. B r it ish  C o lum b ia ) .

8. M a n a g em e n t  of gu ide-outf it t ing In m o s t  o f th e  w es te rn  states o u ts id e  A laska a l low s  for 
jo in t  u se  of a reas  ra ther th a n  restr ic t ing gu ide-outf it ters to s o le  au tho r iza t io n  areas .

Both the Forest Serv ice and  Bureau of Land M anagem en t m anage  mult ip le land uses. 
They  a lso  spec if ica l ly  try to  offer opportun it ies for more  than on e  guide-outfitter to use  
a particular area. A guide-outfitter w h o  wants to use federal lands has to subm it an 
app l ica t ion , in c lud ing  a deta i led operat iona l p lan. The  federal agen cy  rev iews this plan, 
and  com pares  it w ith their m anagem ent goa ls  for the area. The ir dec is ion  to issue a 
permit d e p e n d s  mostly on whether they cons id e r  that ano ther b ig gam e guide-outfitter 
in the area wou ld  be  compat ib le  with other users.

W yom ing  has  jo int u se  o n  federal lands, w ith  a system of so le  author izat ion areas on ly  
on state land. N evada  alio- vs for jo int use of guide-outfitting resource areas throughout 
the state, a lthough  state officials are currently be ing  asked by their G u id e  Advisory 
Board to re-allocate gu id ing  areas for exc lus ive  use. Idaho appears to be the on ly  
western state w ith an exc lus ive use system on  ail state and  federal lands.

9. T h e  U .S . Fores t S e r v ic e  a nd  B u re a u  of L and  M a n a g em e n t  h a v e  no t m a n a g e d  A la ska n  
a rea s  for gu ide-outf it t ing  the  s am e  way  that t h e y  m a n a g e  m o s t  areas o u ts id e  A laska 
b e c a u s e  th ey  re l ied  u p o n  the s ta te ’s fo rmer e x c lu s iv e  g u id e  area sys tem .



10. T h e re  are s om e  wes te rn  states a nd  p ro v in c e s  w h e re  there has  b e e n  a great d e a l of 
c om p e t i t io n  am o n g  guide-outfitters. B e c a u s e  th e s e  states d o  no t  m a n a g e  m u c h  or 
a n y  of th e  la n d s  u sed  b y  guide-outfitters, th ey  regu la te  by  im p o s in g  very  s tr ingent 
guide-outf itter l i c e n s in g  requ irem en ts . T h e  p r o v in c e  of A lberta has e s tab l is h ed  a 
s im i la r  l i c e n s in g  p rog ram .

Montana, W yom ing , Idaho, Nevada, Co lorado , and  Alberta all have new ly passed laws 
to mainta in and improve the quality of the guide-outfitting industry through 
strengthened l icens ing requirements. These requirements are similar to Alaska’s new 
guide-outfitter l icens ing program. S om e add it iona l requirements in other states 
Include:

* landowner perm iss ion
* h igher amount of liability insurence
* performance bond
* current first a id certification
* operational plan
* record of no  prior fe lony conv ict ions
* equ ipment inspect ion

These and other spec if ic l icens ing requirements are more fully descr ibed in a separate 
summary table.

In contrast to Alaska, Montana does  not a l low any  guide-outfitting o n  state lands. They 
have a constitutional c lause that prohibits charg ing  a fee to he lp  som eone  harvest 
wildlife.

Force 3 October 4,1989

11. Last year th e  p ro v in c e  of Alberta ap po in te d  a F is h  a n d  W ild l i fe  Outf itter-Guide Task  
F o rce  to re v iew  a l l  outf itt ing and  g u id in g  p o l ic ie s .  After e x am in in g  the  p o l i c ie s  of 
Br it ish C o lum b ia ,  O n ta r io  and  M on tana , a n d  c o n s u l t in g  w ith  a natura l re so u rce  
e co n om is t ,  they  r e c om m e n d e d  g u id e l in e s  to b e  u sed  in  d e v e lo p in g  n ew  p o l ic ie s .  
A lb e r ta ’s c o n c e rn s  w e re  s im i la r  to  A la sx a ’s, a n d  th e ir  f in a l report m a y  b e  use fu l to 
A la sk a ’s task force .

A D F & G  Report



IAN 3 1 iyyuRepresen t ing  Alaska's B ig C a m e  G u id e s ,  O utf it te rs , A ir  Taxis, Sport F ish ing  G u id e s ,
Lodges and  S uppo r t  Indus tr ies

A l a s k a  P r o f e s s i o n a l  S p o r t s m e n ' s  A s s o c i a t i o n

J a n u a r y  2 0 ,  1990

The  G o v e r n o r ’s T a s k  F o r c e  on G u i d i n g  and B i g  Came 
The  G o v e r n o r
The  A l a s k a  S t a t e  L e g i s l a t u r e

D e a r  T a s k  F o r c e  Members ,  G o v e r n o r ,  and Members  o f  t h e  S t a t e  
L e g i s l a t u r e :

The  A l a s k a  P r o f e s s i o n a l  S p o r t s m e n ' s  A s s o c i a t i o n  i s  an 
A l a s k a n  n o n - p r o f i t  c o r p o r a t i o n  made up o f  h u n t i n g  g u i d e s ,  
o u t f i t t e r s ,  a i r  t a x i  o p e r a t o r s ,  t r a n s p o r t e r s ,  f i s h i n g  g u i d e s  
and l o d g e s ,  t a x i d e r m i s t s ,  e v e r y  day f i s h e r m e n  and o u t d o o r  
s p o r t s m e n  and women who use  o ur  l a n d s  and r e n e w a b l e  
r e s o u r c e s  i n c l u d i n g  o u r  "common u s e "  r e s o u r c e s  o f  w a t e r ,  
f i s h  and game.  We i n c l u d e  s u p p o r t  i n d u s t r i e s  s u c h  a s  
s p o r t i n g  e q u i p m e n t  s u p p l y  s t o r e s ,  h o t e l s ,  r e s t a u r a n t s ,  e t c .  
Our  main p u r p o s e s  a r e  to  m a i n t a i n  e q u a l  a c c e s s  to  o u r  f i s h ,  
game and w a t e r s  and to promote  p r o p e r  game and f i s h  
man ag em en t .

A l t h o u g h  a young o r g a n i z a t i o n ,  l e s s  t h a n  a y e a r  o l d ,  we have
a l r e a d y  cP'- . 'ed m a j o r  c h a n g e s  i n  l a w  and i n  t h e  manner  s t a t e
and f e d e r a l  a g e n c i e s  t r e a t  s p o r t s m e n .  T h i s  a l s o  i n c l u d e s  
o n go i n g  l i t i g a t i o n ,  l i t i g a t i o n  u n d e r  p r e p a r a t i o n ,  r e c e n t  
Supreme C o u r t  d e c i s i o n s  and an i n v e s t i g a t i o n  i n t o  p o s s i b l e  
v i o l a t i o n s  o f  t h e  F e d e r a l  C i v i l  R i g h t ' s  A c t  by F e d e r a l ,
S t a t e  a n d / o r  L o c a l  g o v e r n m e n t  o f f i c i a l s .

Many o f  o u r  members  h a v e  been u p s e t  a t  t h e  T a s k  F o r c e  a b ou t
t h e  l a c k  o f  f a i r  and e q u i t a b l e  p u b l i c  n o t i c e  w h i c h  s h o u l d  
i n c l u d e  m a i l i n g s  to  t h e  p e o p l e  who w i l l  be r e g u l a t e d  and 
most  i m p a c t e d  by r e c o m m e n d a t i o n s  o f  t h e  t a s k  f o r c e .
A l t h o u g h  t h e r e  a r e  l o s s  tha'ft 500 r e g i s t e r e d  g u i d e s  and 
a s s i s t a n t  g u i d e s  i n  A l a s k a ,  t h e y  h a v e  n ot  been d i r e c t l y  
n o t i f i e d ,  a s  wo u l d  r e a s o n a b l y  be e x p e c t e d ,  o f  what  t h e  t a s k  
f o r c e  i s  d o i n g ,  what  d i r e c t i o n  i t  i s  h e a d i n g  and what  i t ' s  
r e c o m m e n d a t i o n  i s  to  t h e  G o v e r n o r  and L e g i s l a t u r e .  I n  
a d d i t i o n ,  most  o f  o u r  members f e e l  t h a t  t h e  e x i s t i n g  p u b l i c  
p r o c e s s ,  a s  p r a c t i c e d  e s p e c i a l l y  by t h i s  T a s k  F o r c e ,  i s  no
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t h i s  p o s i t i o n ,  o ur  r e p r e s e n t a t i v e s  a r e  T R U S T E E S  o f  a l l  
A l a s k a ' s  w a t e r s ,  f i s h  and game.  The  f i s h  and game and 
w a t e r s  do n o t  b e l o n g  to t h e  a d m i n i s t r a t i v e  o r  l e g i s l a t i v e  
b r a n c h e s  o f  g o v e r n m e n t .  T h e y  b e l o n g  to t he  p e o p l e  o f  A l a s k a  
and a r e  t h e r e  f o r  "common u s e " .

I t  i s  a p p a r e n t  t h a t  t h e  e x c l u s i v e  g u i d e  a r e a  scheme w i l l  no t  
be put  to  r e s t  by t h i s  T a s k  F o r c e .  B e c a u s e  o f  t h e  c o n t i n u e d  
a c t i o n s  o f  a few t o  keep  t h e  EGA c o n c e p t  a l i v e  -  i n  
w h a t e v e r  f o r m ,  t he  c h a r g e  o f  t h e  T a s k  F o r c e ,  t h e  
e x p e c t a t i o n s  o f  A l a s k a n ' s  and t h e  p u b l i c  p r o c e s s  h av e  been 
s u b v e r t e d .  You o c c a s i o n a l l y  a s k e d  f o r  " p u b l i c  comments "  bu t  
h a v e  a l r e a d y  c o m mi t t e d  to a new g u i d e  a r e a  s c h e m e .  Y o u r  
h a n d o u t s  and d r a f t  l e g i s l a t i o n  make t h a t  c l e a r .  And y e t  
t h e r e  a r e  t e s t e d  a l t e r n a t i v e s  to  t h e  r e s o u r c e  a l l o c a t i o n  and 
p e r m i t t i n g  i s s u e s  w h i c h  t h e  T a s k  F o r c e  and ADFSG c o n t i n u e  to 
d i s m i s s  a s  " a d m i n i s t r a t i v e l y "  u n w o r k a b l e .  And y e t  t h e y  work  
i n  most  s t a t e s  -  and have  f o r  d e c a d e s .

We want  t h e  T a s k  F o r c e  and t he  A l a s k a  L e g i s l a t u r e  t o  know 
t h a t  we a r e  d o i n g  o ur  b e s t  to p a r t i c i p a t e ,  i n  a c o n s t r u c t i v e  
m a n n e r ,  and a r e  f o l l o w i n g  t h i s  T a s k  F o r c e  v e r y  c l o s e l y .  
A n y t h i n g  r e s e m b l i n g  an e x c l u s i v e  g u i d e  a r e a  c o n c e p t  w i l l  he 
b r o u g h t  b e f o r e  t he  c o u r t  r e q u e s t i n g  i n j u n c t i o n  a s  q u i c k l y  a s  
i t  i s  s i g n e d  i n t o  l a w .  You know t h i s  and many f a m i l i a r  w i t h  
t h e  T a s k  F o r c e  h av e  a l r e a d y  a d m i t t e d  t h a t  t h e  p r o c e s s  w i l l  
s t a r t  a l l  o v e r  a g a i n  a t  g r e a t  p u b l i c  e x p e n s e .

Why not  p r o v i d e  a l t e r n a t i v e s  to t h e  g u i d i n g  and o u t f i t t i n g  
i n d u s t r y  and to t h e  l e g i s l a t u r e  t h a t  you know can  s t a n d  t h e  
t e s t  o f  t h e  c o u r t .  As m e n t i o n e d ,  we a r e  e x p l o r i n g  f u r t h e r  
c o n s t i t u t i o n a l  and now f e d e r a l  c i v i l  r i g h t s  v i o l a t i o n s  by 
s t a t e ,  f e d e r a l  and l o c a l  g o v e rn m en t  o f f i c i a l s  t h a t  we 
a l r e a d y  b e l i e v e  may s u b j e c t  i n d i v i d u a l s  i n  g o v e r m e n t  t o  
s t i f f  f i n e s  and p o s s i b l e  c r i m i n a l  c h a r g e s .

The  supp ose d  " c h a o s  and c o n f u s i o n "  t h a t  you c l a i m  i n  y o u r  
f i n d i n g s  o f  t he  g u i d i n g  p r o f e s s i o n  was n ot  c r e a t e d  by t h e  
O w s i c h e k  d e c i s i o n .  The  c h a o s  t h a t  e x i s t s  was c r e a t e d  by t h e  
a c t i o n s  o f  s p e c i a l  i n t e r e s t  g r o u p s  t r y i n g  to p r o t e c t  t h e i r  
u n c o n s t i t u t i o n a l l y  g u a r a n t e e d  i n c o m e s  and i n v e s t m e n t s  w i t h  
an e x c l u s i v e  g u i d e  a r e a  c o n c e p t  t h a t  d e p r i v e d  a l l  A l a s k a n s ,  
u n d e r  l a w ,  o f  t h e i r  common use  o f  f i s h ,  game and w a t e r s  
w i t h i n  our  s t a t e  and found i l l e g a l  by o u r  Supreme C o u r t  o n l y  
a f t e r  one A l a s k a n  r e f u s e d  to " p l a y  b a l l " .

T he  f a i l u r e  o f  t h e  EGA s y s t e m  has  been made a p p a r e n t  by t he  
i n c r e a s i n g  i s s u a n c e  o f  more and more l e g i s l a t i o n  and
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g u i d e d  h u n t e r  a y e a r  t o  q u a l i f y .  The s e c o n d  l i c e n s e  would 
be f o r  g u i d i n g  o r  o u t f i t t i n g  to t a k e  moose ,  c a r i b o u  and 
b l a c k  b e a r  o n l y .  T h i s  wou ld  r e q u i r e  a one y e a r  
a p p r e n t i c e s h i p .  T h e r e  i s  no r e a s o n  to s e p a r a t e  g u i d i n g  f rom 
o u t f i t t i n g  a s  t h e y  a r e  so c l o s e  t h a t  t h e y  a r e  i m p o s s i b l e  to 
s e p a r a t e  r a t i o n a l l y  and t h e  Supreme C o u r t  found  them bot h  to 
be common u s e r s .

2 .  E s t a b l i s h  a l o t t e r y  and r e g i s t r a t i o n  p e r m i t  s y s t e m  f o r  
a l l  n o n - r e s i d e n t s .  T h e y  a r e  t h e  c o n s u m p t i v e  " u s e r s "  o f  t h e  
game,  no t  t h e  g u i d e s  o r  o u t f i t t e r s .  T h e  l o t t e r y  s h o u l d  be 6 
to  8 months  p r i o r  to  t h e  h u n t i n g  s e a s o n .  Among o t h e r  
a d v a n t a g e s ,  s u c h  a p e r m i t  s y s t e m  w i l l :

a .  Manage t h e  game and l i m i t  t h e  k i l l  by p e r m i t  or  
r e g i s t r a t i o n .

b .  S t o p  " h o t  s p o t s "  o r  k i l l  z o n e s  f r o m  d e v e l o p i n g  and 
s p r e a d  h u n t i n g  p r e s s u r e  t h r o u g h t  t h e  s t a t e .

c .  S t a b i l i z e  h u n t i n g  s e a s o n s  and a d j u s t  t h e  management  
o f  game by d e c i s i o n s  made b e f o r e  t h e  k i l l  a s  w e l l  a s  ' a f t e r  
t h e  k i l l .  *

d .  L e a v e  game management  v ; ' t h  t he  p r o p e r  a g e n c i e s .

3 .  The  g u i d i n g / o u t f i t t e r  t e s t  s h o u l d  be a d m i n i s t r a t e d  one 
o r  two t i m e s  a month by a c o l l e g e  o r  a p r i v a t e  f i r m  t h e  same 
way i n s u r a n c e  l i c e n s e  t e s t s  and o t h e r  l i c e n s i n g  t e s t s  a r c  
g i v e n .  A p r a c t i c a l  t e s t  g i v e n  i n  t h i s  manner  i n s u r e s  
f a i r n e s s ,  e q u a l i t y  and an a c c e p t a b l e  l e v e l  o f  c o mp e n t e n c y  i n  
a g u i d e .  T h i s  e l i m i n a t e s  b i a s  and f a v o r i t i s m .  The  D i v i s i o n  
o f  L i c e n s i n g  s h o u l d  o n l y  i s s u e  a l i c e n s e  to  a p e r s o n  who 
p a s s e s  t he  t e s t ,  n o t  d i c t a t e  how one m i g h t  g e t  a l i c e n . e .

4 .  D i s c r i m i n a t o r y  u s e r s  f e e s ,  p r e s e n t l y  c h a r g e d  o n l y  o f  
g u i d e s ,  o u t f i t t e r s ,  t r a n s p o r t e r s ,  e t c .  s h o u l d  be e l i m i n a t e d .  
The  p r e s e n t  t y p e  o f  u s e r  f e e  v i o l a t e s  e q u a l  p r o t e c t i o n  u nd e r  
t h e  l a w  and d i s c o u r a g e s  v i s i t o r s .  The  s t a n d a r d  t a g  and 
l i c e n s e  f e e s  a r e  t h e m s e l v e s  u s e r  f e e s  and ca n  o n l y  be 
c h a r g e d  to t h e  h u n t e r  who t a k e s  t h e  game no t  to t h e  p e r s o n  
p r o v i d i n g  a g u i d i n g  s e r v i c e  to t he  h u n t e r .  The g u i d e  i s  
o n l y  one l i n k  i n  a l o n g  c h a i n  o f  s e r v i c e s  p r o v i d e d  a h u n t e r .  
H o t e l s ,  r e s t a u r a n t s ,  a i r l i n e s ,  t a x i s  a l l  p r o v i d e  s e r v i c e s .  
The  s y s t e m  s h o u l d  a l s o  l e a v e  the  c h o i c e  o f  w h i c h  g u i d e  or  
o u t f i t t e r  or  s e r v i c e  p r o v i d e r  a v i s i t o r  w i s h e s  to use  to t he  
v i s i t o r . I t  i s  not  t h e  g o v e r n m e n t ' s  r o l e  to  d i c t a t e  who a 
v i s i t o r  must  c h o o s e  to p r o v i d e  g u i d i n g  s e r v i c e .

5 .  Any and a l l  l i c e n s e d  c o m m e r c i a l  s e r v i c e  p r o v i d e r s  s h o u l d  
be a l l o w e d  to o p e r a t e  i n  t he  e n t i r e  s t a t e .  A l l o w i n g  some 
g u i d e s  to hu n t  t h e  e n t i r e  s t a t e  w h i l e  o t h e r s  a r e  l i m i t e d  to
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IAN 3 1 iy9URepresen t ing  Alaska's B ig C a m e  G u id e s ,  Outf itters , A ir  Taxis, Sport F ish ing  G u id e s ,
Lodges a nd  Suppo rt Indus tr ies

A l a s k a  P r o f e s s i o n a l  S p o r t s m e n ' s  A s s o c i a t i o n

J a n u a r y  2 0 ,  1990

The  G o v e r n o r ' s  T a s k  F o r c e  on G u i d i n g  and B i g  Game 
T he  G o v e r n o r
T he  A l a s k a  S t a t e  L e g i s l a t u r e

D e a r  T a s k  F o r c e  Members ,  G o v e r n o r ,  and Members  o f  t h e  S t a t e  
L e g i s l a t u r e :

T he  A l a s k a  P r o f e s s i o n a l  S p o r t s m e n ’s A s s o c i a t i o n  i s  an 
A l a s k a n  n o n - p r o f i t  c o r p o r a t i o n  made up o f  h u n t i n g  g u i d e s ,  
o u t f i t t e r s ,  a i r  t a x i  o p e r a t o r s ,  t r a n s p o r t e r s ,  f i s h i n g  g u i d e s  
and l o d g e s ,  t a x i d e r m i s t s ,  e v e r y  day  f i s h e r m e n  and o u t d o o r  
s p o r t s m e n  and women who use  o u r  l a n d s  and r e n e w a b l e  
r e s o u r c e s  i n c l u d i n g  o u r  "common u s e "  r e s o u r c e s  o f  w a t e r ,  
f i s h  and game.  We i n c l u d e  s u p p o r t  i n d u s t r i e s  s u c h  a s  
s p o r t i n g  e q u i p m e n t  s u p p l y  s t o r e s ,  h o t e l s ,  r e s t a u r a n t s ,  e t c .  
Our  main p u r p o s e s  a r e  to  m a i n t a i n  e q u a l  a c c e s s  to  o u r  f i s h ,  
game and w a t e r s  and to promote  p r o p e r  game and f i s h  
m anag em en t .

A l t h o u g h  a young o r g a n i z a t i o n ,  l e s s  t h a n  a y e a r  o l d ,  we have  
a l r e a d y  c a u s e d  m a j o r  c h a n g e s  i n  lav/ and i n  t h e  manner  s t a t e  
and f e d e r a l  a g e n c i e s  t r e a t  s p o r t s m e n .  T h i s  a l s o  i n c l u d e s  
o n go ing  l i t i g a t i o n ,  l i t i g a t i o n  u n d e r  p r e p a r a t i o n ,  r e c e n t  
Supreme C o u r t  d e c i s i o n s  and an i n v e s t i g a t i o n  i n t o  p o s s i b l e  
v i o l a t i o n s  o f  t h e  F e d e r a l  C i v i l  R i g h t ' s  A c t  by F e d e r a l ,
S t a t e  a n d / o r  L o c a l  g o v e r n m e n t  o f f i c i a l s .

Many o f  ou r  members h av e  been u p s e t  a t  t h e  T a s k  F o r c e  a b o u t  
t h e  l a c k  o f  f a i r  and e q u i t a b l e  p u b l i c  n o t i c e  w h i c h  s h o u l d  
i n c l u d e  m a i l i n g s  to t n e  p e o p l e  who w i l l  be r e g u l a t e d  and 
most  i m p a c t e d  by r e c o m m e n d a t i o n s  o f  t h e  t a s k  f o r c e .
A l t h o u g h  t h e r e  a r e  l o s s  uha'ft 500 r e g i s t e r e d  g u i d e s  and 
a s s i s t a n t  g u i d e s  i n  A l a s k a ,  t h e y  hav e  n ot  been d i r e c t l y
n o t i f i e d ,  a s  wo u l d  r e a s o n a b l y  be e x p e c t e d ,  o f  what  t h e  t a s k  
f o r c e  i s  d o i n g ,  what  d i r e c t i o n  i t  i s  h e a d i n g  and what  i t ’s 
r e c o m m e n d a t i o n  i s  to t h e  G o v e r n o r  and L e g i s l a t u r e .  I n  
a d d i t i o n ,  most  o f  o u r  members f e e l  t h a t  t h e  e x i s t i n g  p u b l i c  
p r o c e s s ,  a s  p r a c t i c e d  e s p e c i a l l y  by t h i s  T a s k  F o r c e ,  i s  no
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l o n g e r  a m e a n i n g f u l  p r o c e s s  and may h a v e  v i o l a t e d  s t a t e  
n o t i c e  r e q u i r e m e n t s .  Our  members l o o k  b a c k  t o  p u b l i c  
m e e t i n g s  i n  1988  and 1989 when t he  p u b l i c  was i n v i t e d  to  
s p e a k  a t  t h e s e  m e e t i n g s ,  and i t  became q u i t e  o b v i o u s  t h a t  
t h e  T a s k  F o r c e  was d e t e r m i n e d  to r e m a i n  on one t r a c k  -  b a c k  
t o  an e x c l u s i v e  g u i d e  a r e a  c o n c e p t ,  i n  d i r e c t  v i o l a t i o n  o f  
o ur  s t a t e  c o n s t i t u t i o n  and r e c e n t  Supr eme  C o u r t  d e r i s i o n s .
We h av e  a l s o  had r e p o r t s  t h a t  t h e  T a s k  F o r c e  d i d  no t  h a v e  
"e nou gh  t i m e "  o r  " mo ney "  to n o t i f y  e v e r y o n e  e f f e c t e d  by 
t h e i r  d e l i b e r a t i o n s  o r  r e c o m m e n d a t i o n s  so t h e  T a s k  F o r c e  put  
t o g e t h e r  " s e l e c t i v e " m a i l o u t s .  We h a v e  r e q u e s t e d  a copy  o f  
t h i s  l i s t  and r e q u e s t e d  an e x p l a n a t i o n  a s  to  i t s  
d e v e l o p m e n t .

A m a i l i n g  to  a l l  r e g i s t e r e d  g u i d e s / o u t f i t t e r s  and 
t r a n s p o r t e r s  does  n o t  c o s t  t h a t  much .  S i m p l y  s e n d i n g  o u t  
t h e  h a n d o u t s  f rom T a s k  F o r c e  m e e t i n g s  to t h i s  s m a l l  g ro up  
wou ld  h a v e  done a g r e a t  d e a l  to f a i r l y  s a t i s f y  n o t i c e  
r e q u i r e m e n t s .  We h a v e  a l s o  r e q e s t e d  p r o o f  o f  n o t i c e  o f  a l l  
m e e t i n g s  o f  t h e  T a s k  F o r c e  w h i c h  we b e l i e v e  w e r e  d e f i c i e n t .

We a s k  t h e  T a s k  F o r c e ,  G o v e r n o r  and members  o f  t h e  
L e g i s l a t u r e  to  r e a d  pages  9 t h r o u g h  24 o f  t h e  O w s i c h e k  
d e c i s i o n  o f  o u r  S t a t e  Supreme C o u r t .  I t  c l e a r l y  d e a l s  w i t h  
t h e  "common us e  c l a u s e "  r e s e a r c h i n g  b a c k  to  t h e  f o u n d i n g  
d a y s  o f  o u r  c o n s t i t u t i o n  and our  s t a t e .  The  c o u r t  e x a m i n e d  
t h e  "Why" o f  t h e  w o r d s  o f  o u r  c o n s t i t u t i o n .  T he  Supreme 
C o u r t  o f f e r e d  t h e  f i r s t  and most  s u b s t a n t i a l  i n s i g h t  i n t o  
t h e  me an in g  o f  "common u s e "  i n  t h e i r  O w s i c h e k  d e c i s i o n .
T h i s  was n o t  a d e c i s i o n  a b o u t  l e a s e s  and c o n t r a c t s  bu t  a b o u t  
"common u s e "  o f  t h e  w a t e r s ,  f i s h  and game w i t h i n  t h e  s t a t e  
o f  A l a s k a .  T h e  CVJC f i s h e r i e s  c a s e  and s e v e r a l  o t h e r  c a s e s  
f u l l y  ba c k  up t h e  "common u s e "  l a n g u a g e  and t h e  i n t e n t  o f  
i t ' s  a c t i o n s .  I n  a d d i t i o n ,  g u i d i n g  i t s e l f  was  g i v e n  a 
"common u s e "  d e s i g n a t i o n .  G u i d e s  a r e  not  t h e  " u s e r s "  o f  t h e  
game but  s u p p l y  g u i d e ,  o u t f i t t e r  and t r a n s p o r t  s e r v i c e s  to  
t h e  r e a l  u s e r s .

T he  l e g i s l a t u r e ,  and i t s  a p p o i n t e d  b o a r d s  and c o m m i s s i o n s ,  
h a v e  t h e  r e s p o n s i b i l i t y  to u p h o l d  o u r  c o n s t i t u t i o n  and a l l  
o f  i t s  p r o v i s i o n s .  T h e i r  p u r p o s e  i s  not  to  f i n d  ways  a r o u n d  
o u r  C o n s t i t u t i o n ,  bu t  r a t h e r  ways  to  e x pan d  i t s  me a n i n g  -  
a l w a y s  r e m i n d e d  o f  t ho  a u t h o r ' s  i n t e n t .  Our p u b l i c  s e r v a n t s  
a r e  n o t  s u p p o s e d  t o  t e l l  t h e  p e o p l e  wha t  t o  do but  r a t h e r  
r e p r e s e n t  t h e  g o a l s  and a s p i r a t i o n s  o f  A l a s k a n ' s  i n  s o l v i n g  
p u b l i c  p r o b l e m s .  T h a t  means t h e y  mus t  n o t i f y  and l i s t e n  to 
t h o s e  most  E f f e c t e d .  Wot cow tow to  f o r m e r  F e d e r a l  
o f f i c i a l s  who now a r e  g i v e n  c o z y  c o n s u l t i n g  c o n t r a c t s .  I n



t h i s  p o s i t i o n ,  o u r  r e p r e s e n t a t i v e s  a r e  T R U S T E E S  o f  a l l  
A l a s k a ' s  w a t e r s ,  f i s h  and game.  T h e  f i s h  and game and 
w a t e r s  do n ot  b e l o n g  to t h e  a d m i n i s t r a t i v e  o r  l e g i s l a t i v e  
b r a n c h e s  o f  g o v e r n m e n t .  They  b e l o n g  to t h e  p e o p l e  o f  A l a s k a  
and a r e  t h e r e  f o r  "common u s e " .

I t  i s  a p p a r e n t  t h a t  t h e  e x c l u s i v e  g u i d e  a r e a  scheme w i l l  no t  
be put  to r e s t  by t h i s  T a s k  F o r c e .  B e c a u s e  o f  t h e  c o n t i n u e d  
a c t i o n s  o f  a few to keep t h e  EGA c o n c e p t  a l i v e  -  i n  
w h a t e v e r  f o r m ,  t h e  c h a r g e  o f  t h e  T a s k  F o r c e ,  t he  
e x p e c t a t i o n s  o f  A l a s k a n ' s  and t h e  p u b l i c  p r o c e s s  h av e  been 
s u b v e r t e d .  You o c c a s i o n a l l y  a s k e d  f o r  " p u b l i c  comment . , "  bu t  
h a v e  a l r e a d y  c o m m i t t e d  to a new g u i d e  a r e a  scheme. ,  Y o u r  
h a n d o u t s  and d r a f t  l e g i s l a t i o n  make t h a t  c l e a r .  And y e t  
t h e r e  a r c  t e s t e d  a l t e r n a t i v e s  to  t h e  r e s o u r c e  a l l o c a t i o n  and 
p e r m i t t i n g  i s s u e s  w h i c h  t h e  T a s k  F o r c e  and ADFSG c o n t i n u e  to 
d i s m i s s  a s  " a d m i n i s t r a t i v e l y "  u n w o r k a b l e .  And y e t  t h e y  w o rk  
i n  most  s t a t e s  -  and have  f o r  d e c a d e s .

We want  t h e  T a s k  F o r c e  and t h e  A l a s k a  L e g i s l a t u r e  to  know 
t h a t  we a r e  d o i n g  our  b e s t  to  p a r t i c i p a t e ,  i n  a c o n s t r u c t i v e  
m a n n e r ,  and a r e  f o l l o w i n g  t h i s  T a s k  F o r c e  v e r y  c l o s e l y .  
A n y t h i n g  r e s e m b l i n g  an e x c l u s i v e  g u i d e  a r e a  c o n c e p t  w i l l  be 
b r o u g h t  b e f o r e  t h o c o u r t  r e q u e s t i n g  i n j u n c t i o n  a s  q u i c k l y  a s  
i t  i s  s i g n e d  i n t o  r a w .  You know t h i s  and many f a m i l i a r  w i t h  
t h e  T a s k  F o r c e  have  a l r e a d y  a d m i t t e d  t h a t  t h e  p r o c e s s  w i l l  
s t a r t  a l l  o v e r  a g a i n  a t  g r e a t  p u b l i c  e x p e n s e .

Why n ot  p r o v i d e  a l t e r n a t i v e s  to t h e  g u i d i n g  and o u t f i t t i n g  
i n d u s t r y  and to t h e  l e g i s l a t u r e  t h a t  you know ca n  s t a n d  t h e  
t e s t  o f  t h e  c o u r t .  As m e n t i o n e d ,  wo a r e  e x p l o r i n g  f u r t h e r  
c o n s t i t u t i o n a l  and now f e d e r a l  c i v i l  r i g h t s  v i o l a t i o n s  by 
s t a t e ,  f e d e r a l  and l o c a l  g o v e r n m e n t  o f f i c i a l s  t h a t  we 
a l r e a d y  b e l i e v e  may s u b j e c t  i n d i v i d u a l s  i n  g o v e r m e n t  t o  
s t i f f  f i n e s  and p o s s i b l e  c r i m i n a l  c h a r g e s .

T he  su pp ose d  " c h a o s  and c o n f u s i o n "  t h a t  you c l a i m  i n  y o u r  
f i n d i n g s  o f  t h e  g u i d i n g  p r o f e s s i o n  was not  c r e a t e d  by t h e  
O w s i c h e k  d e c i s i o n .  The  c h a o s  t h a t  e x i s t s  was  c r e a t e d  by t h e  
a c t i o n s  o f  s p e c i a l  i n t e r e s t  g r o u p s  t r y i n g  to  p r o t e c t  t h e i r  
u n c o n s t i t u t i o n a l l y  g u a r a n t e e d  i n c o m e s  and i n v e s t m e n t s  w i t h  
an e x c l u s i v e  g u i d e  a r e a  c o n c e p t  t h a t  d e p r i v e d  a l l  A l a s k a n s ,  
u n d e r  l a w ,  o f  t h e i r  common use  o f  f i s h ,  game and w a t e r s  
w i t h i n  our  s t a t e  and f ound  i l l e g a l  by o u r  Supreme  C o u r t  o n l y  
a f t e r  one A l a s k a n  r e f u s e d  to " p l a y b a l l " .

The  f a i l u r e  o f  t h e  EGA s y s t e m  h a s  been made a p p a r e n t  by t h e  
i n c r e a s i n g  i s s u a n c e  o f  more and more l e g i s l a t i o n  a.  d


