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J U D G M E N T  U P O N  C O N F E S S I O N

This a c t i o n  came b e f o r e  t h e  C o u r t ,  t h e  H o n o r a b l e  E b e n  

Lewis p r e s i d i n g ,  on F e b r u a r y  13, 1 9 7 3 ,  f o r  c o n f e s s i o n  o f  Judgment-*,

by the d efend a n t .  The Cour t b e i n g  f u l l y  a d v i s e d  i n  the p r e m i s e s , 7?

finds that the p l a i n t i f f ,  A l a s k a  G r e e n h o u s e s ,  Inc., f o r  p u r p o s e s’r.Sl

of e l i g i b i l i t y  u n d e r  A l a s k a  S t a t u t e  2 9 . 1 0 . 3 9 8 ,  is t h e  .owner.:-of
   ~ *. •-•

the p r o p e r t y  d e s c r i b e d  i n - t h e  c o m p l a i n t ,  is. e n g a g e d.jLn . ~ rs $

agri c u l t u r a l  ̂ or h o r t i c u l t u r a l  < a c t i vi t i e s - a n d H t h e r e f b r e  ^al'|:-fi^

under the f a r m  use", tax ..statute, a n d  in 1 9 7 1  a n d  i n  1972 j. d e r j i
A.  UU -■>r * V ' ^  L‘**»■ ».>rji«̂*‘ K 1'

li

more t h a n  o n e - f o u r t h  of its gross i n c o m e  f r o m  f a r m  u s e  a c t i v i t i e s ^

 ...*" J . 1 • >'-v̂ 5?i
It is t h e r e f o r e

ORDERED , A D J U D G E D  A ND D E C R E E D  t h a t  p l a i n t i f f  r e c o v e r  -from-

the d e f e n d a n t  $2 ,236 . 3 6  w i t h  i n t e r e s t  thereon, a t  e i g h t  p e r  c e n t  ..-Vi" , 

(d%) p e r  a n n u m  f r o m  F e b r u a r y  13, 1 9 7 3 ,  p l u s  c o s t s  o f  $ 3 8 . ^ 0 ,

a t t o r n e y’s fees of $1,100,00.. . -
• • t* m . . * , V* • . *

• . . :.'c 1^ ’ n
. . Done,.at. A n c h o r a g e ,- A l a s k a  this. / b ' ..day o f  F e b r u a r y ,  .. ,

1973. • . »
■?;S
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P A L M E R .  A L A S K A  
00840

March T, 1972

Mr. Mann Leiser, President 
Alaska Greenhouses, Inc. 
1301 Muldoon Road 

Anchorage, Alaska 9950k

R E C E I V E D

JAtl 1 9 1 - 5

Dear Mann:

I have delayed answering your letter of February 21, a3 I vas one of 

the local people who were aslced to serve on a special committee to advise 
the Borough on the true value of farm land in the Matcnuoka Valley.

The Committee concluded that the true farm land value of the best 
ooil3 iu the Matonuska Valley is $350 per acre.

Our best soils, located close to the City of Palmer, are Class II soils 

and ore 18 inches or deeper in depth. Soils with a lower productive 
capacity will be taxed at a lower rate.

J

I cm enclosing a copy of the soil classifications that’ we have in the 

Vallc-y end the percentages assigned to those soils with lower productive 
capacity than our Class II soils.

I f  I can be of further assistance, please do not hesitate to contact
me.

.Sincerely, •/'

/ I / IS. / j
i<" 'i //C ‘‘-Lpy....* CC t . /t-'itjr 

George s y C r o w t h e r ,  Manager

^Alaska Rural Rehabilitation Corp.
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J a n u a r y  11, 1973

i.’Aw.

Greater :̂ nchorage Area Borough 
Board of-Equalization 
3500 Tudor Road ;-.
Anchorage, Alaska

Dear Sirs:'

R E C E I V E D

JAN I t  10/J

t * *•.

. T

o

D

-■' i;: : .v I w o u l d  a g a i n  like to go o n  r e c o r d  as s u p p o r t i n g  the r e q u e s t  
•>. O f  to.- M a n n  L e i s e r  a n d  A l a s k a  G r e e n h o u s e s ,  Inc., to q u a l i f y  for 
• ’-r;a- r e d u c e d  l a n d  a s s e s s m e n t  for p r o p e r t y  u s e d  in a g r i c u l t u r a l  pro-

’-duction. The D e p a r t m e n t  o f  E c o n o m i c  D e v e l o p m e n t  has b e e n  a s u p p o r t e r  
’3,-%o£\this p r o j e c t  since its i n c e p t i o n  and, in fact, p a r t i a l l y  f i n a n c e d  
-.‘̂c o n s t r u c t i o n  of the greenh o u s e .  W h e n  the f e a s i b i l i t y  s t u d y  was 

■ done, we s u g g e s t e d  the e n t e r p r i s e  p l a n  to tak e a d v a n t a g e  of a state 
l a w  which:.instructs B o r o u g h s  of the St ate to g i v e  a g r i c u l t u r a l  
e n t e r p r i s e s  this tax a d v a n t a g e .  U n d e r  the A c t , 1 an a g r i c u l t u r a l  
e n t e r p r i s e  q u a l i f i e s  if 2 5% of the e n t r e p r e n e u r s '  g r o s s  income 
c o n e s’ f r o m  the A c t i v i t y . , .

* .*

T h e r e  is no doubt in o u r  m i n d  that A l a s k a  G r e e n h o u s e s  q u a l i f i e s
- . ■-'Un'&ex̂ ; t h e ’A c t   Further, m u c h  of the land t h e y  o c c u p y  if flood

p l a i n - l a n d  and, as such, is v i r t u a l l y  u s e l e s s  for a n y t h i n g  but 
a g r i c u l t u r a l  o r  r e c r e a t i o n a l  e n d e a v o r s .  T h e  i n d u s t r y  c o n t r i b u t e s  

. s u b s t a n t i a l l y  to the e c o n o m i c s  of the a r e a  and w i t h o u t  the lo wer 
a s s e s s m e n t  will u n d o u b t e d l y  be f o r c e d  t.o move. C e r t a i n l y ,  the 
B o r o u g h  n e e d s  the p a y roll g e n e r a t e d ,  the o p e r a t i o n  p r e s e r v e s  the 

- a r e a  as a g r e e n  belt a r e a  ana, o f  c o u r s e ,  the i n d u s t r y  p r o m o t e s  a 
m o r e  b e a u t i f u l  Borough...,

life r e c o m m e n d  a p r o c e d u r e  o f  a s s e s s m e n t  be i n s t i t u t e d  for 
a g r i c u l t u r a l  e n t e r p r i s e s  w h i c h  is p a t t e r n e d  a f t e r  t h a t  f o l l o w e d  in 
the M a t a n u s k a  Valley. T h e  M a t - S u  B o r o u g h  a s s e s s e s  100% p r o d u c t i v e  
a g r i c u l t u r a l  land at a r a t e  o f  $350 per acre. T h i s  5350 is ba sed 
on & v a l u e  $150 for' l a n d  u s e d  for agrd&aftture, a nd $200 for 
i m p r o v e m e n t s  to p u t  the l a n d  into p r o d u c t i o n ,  s u c h  as c l e a r i n g  and 
l e v e l i n g’. • '

Y o u r  f a v o r a b l e  c o n s i d e r a t i o n  w i l l  be a p p r e c i a t e d .

*‘i
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S i n c e r e l y , , _  , 

D o m p n i c  L. C a r n e y :.:A .



^ C O O P E R A T I V E  E X T E N S I O N  S E R V I C E
U N I V E R S I T Y  O F A L A S K A  
F A I R B A N K S  A L A S K A  9 9 7 0 1

Matanuska • Susitna District Box 736 
Palmer, Alaska 99645

J 0 1 7

January 16, 1973

Mr. Mann Leiser 

Alaska Greenhouses 
1301 Muldoon Road 
Anchorage, Alaska 99504

Dear Mann:

It is logical that the law writters in rewriting the act on assessing 

farm lands drop the word "horticultural" as it is a part of agriculture.
The act does mention "raising and harvesting crops" which would include 
horticulture as well as agronomy. Our vegetable growers, potato growers, 
and greenhouse'growers (all horticulturists), in the Matanuska Valley 
qualify if they meet the 25% income provision of the law. All of them 
are engaged in the "raising and harvesting of crops." The same is true 
for others engaged in the "raising and harvesting of crops" such as a 
hay producer or grain producer, who are agronomists. Agronomy is not 0 
mentioned in the law either.

In looking for a comprehensive definition I went no further than our 

encyclopedia, Collier's Encyclopedia, copyright 1966, book //12 on page 
291 gives the following:

"HORTICULTURE, a division of agriculture. The word is derived from the 

Latin hortus, "a garden" and colere, "to care for." Horticulture includes 
fruit growing (pomology), vegetable growing (olericulture), and flori­
culture, which embraces both flowers grown by amateurs and those grown 
commercially by florists."

Simply put horticulture is as much a part of agriculture as animal husbandry 

or agronomy.

Tnis past year our best agricultural land was assessed at__$.350 per acre. 
Uncleared land on the same farm and of the same quality was assessed at

 $150 per acre. The lowest quality cleared land would be assessed at
$200 per acre. On comparative land values for farming I would hold the 
same as I did in ray February 25, 1972 letter. When production capabilities 
of land are taken into consideration it would be impossible to establish 

a higher value on land for farming in the Anchorage area than what we have 
in the valley. I am sure that it would be still impossible to establish 
any recent history of land sales for farming in your area. Therefore, 

since lands in question are only 40 miles or so apart the logical approach 

would be to use land values (for farming) the same as we have in the 

Matanuska Valley.

U N I V E R S I T Y  O F A L A S K A ,  A N D  U. S. D E P A R T M E N T  O F  A G R I C U L T U R E  C O O P E R A T I N G  ^



Page 2, Mann Leiser 

January 16, 1973

I feel that this taxation issue that you face wi*h the Anchorage Borough 
is extremely vital to the future well being of ttte whole area and I hope 

that it can soon be properly resolved to comply with the State law. The 

quality of our environment i9 presently a big isstie. Your acres provide, 
open space, a place of rare beauty in addition to'promoting beautification 
to the entire Anchorage area. It is the very thing we are to preserve 

and promote in order to maintain a desirable e n v i r o n m e n t  in an urban 
setting. It would seem that this should be readily apparent to Borough 

officials.

Please feel free to call on me at any time that you feel I might be of 

assistance in this matter.

Peter M. Probasco 
Program Leader —  Agriculture 

and Farm Management

PMPslf

cc: Ben Wes trade
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Division A

Agriculture, Forestry, and FishingThe D iv isio n  as a  Whole
This division includes establishments primarily engaged in agricultural production, 

forestry, commercial fishing, hunting and trapping, and related services.
The classification o^njrncul^aljjrodutitioii c-ovara establishments (farms, ranches, 

Ini ribs.‘greenhouses, nurseries, ̂orchards,' Tia fell cries', e tc.) primarily engaged' in the 
production-of crops, plants, vines1, or trees (excluding forestry operations); and fhe 
keeping, grazing, or feeding of livestock for the sale of livestock or livestock products 
including serums), for livestock increasj:, or for value increase. Livestock as used 
here include.' cattle, sheep, goats, hogs, and poultry. Also included are unimal specialties 
•urh :i' hor.'cs, rnbhits, bees, pets, fur-bearing animals in captivity and fish in captivity. 
Agricultural production also includes establishments primarily engaged in the.operation 
of 'Oil farms, mushroom cellars, cranberry bogs, poultry hatcheries, und in the pro­
duction of buibs. (lower seeds,.and ■vegetable seeds. . *

Farms are the establishment jjnits generally utilized for the purpose of Industrial 
classification of agrii-ulturr.I.prodjiotiou.'A farm may constsfbTTrslngle tract of land/ or 
a 'number of separate tracts which may be held under different tenures. For example,., 
■me tract may he owned by the farmer and unotiier rented by-hinr. "It may be operated* 
by the operator alone or with the ussistance of members of his household or hired 
employees, or it tuny be operated by a partnership, corporation, or other type of 
organization. When a landowner lias one or more tenants, renters, croppers, or managers, 
Ihe land operated by each is considered a farm. f ‘

T lmqh^ification of agricultural fjfjfyjpes intrudes establishments primarily engaged 
in supplying soil preparation services, crop services. landsoa.r)p~n~Tyr hnrtmjirHTmrievylces, 
veterinary and other animal services, and farm labor and management services.

The classification of forestry covers establishments primarily engaged in the opera- 
ti‘Ut of timber tracts, tree farms, forest nurseries, the gathering of forest products, or in1 
performing forestry services. Logging camps and logging contractors are classified in 
Industry  2411 . ' , „

The classification of fishing, hunting, and trapping cbvers establishments primarily 
engaged in commercial fishing (including-shellfish and marine products); operating fish, 
mitrheric'. and .fish anti game preserves; and commercial hunting und .trapping. " •

17



No.
017

STANDARD INDUSTRIAL CLASSIFICATION
i

liul:i»(r\
No.

0173
FRU ITS  AND  T R E E  N’UTS-Con t inued  
Tree Nuts

E s ta b l i shm en ts  p r im a r i l y  engaged iti the produc t ion o f  tree  nuts .
AlnmiiJ groves .mil 'forms 
Chestnut groves uml forms 
l’wnn groves nmt forms

4171

0173

Tree 'nit groves uml forms 
Tuug nut groves nnd farms 
'Viiinnt groves anil forms

C itrus Fruits
Establishments p r im n r i ly  engaged in the production of citrus fruits.

i Ifni-, groves uml fnrins 
Grapefruit groves uml farms 
f.sninn groves and forms

I.lme groves anil farm.-. 
Orange groves and farms 
Tangerine groves nnd farms

Deciduous Tree Fru its  
Establishments p r imar i ly  engaged la file production of deciduous tree fruits. Estab­

l ishments p r im a r i ly  grow ing citrus fruits are classified in Industry 0174. and tropical 
fruits in Industry 0170.

Apple orchards nnd farms 
Aprlent orchards and farms 
Cherry orchards anil farms 
Nrcfnrlne orchards und forms 
I'eocli orclmrdR oinl form* 
I’eor orchards nnd forms

IVr.-dmninn nreliords nnd forms 
I'liiin orchards nnd farms 
I'umegrnnnte nrclinrds and farms 
Pruue nrclinrds nnd forms 
Quince nrclinrds and forms

0179 Fruits nnd Tree Nuts . Not Elsewhere Classif ied 
Establishments p r imar i ly  engnged in the production of fru its and nuts, not else­

where classified. T i l l s ,  industry also includes establishments der iv ing  50 percent or 
more of their total va lue of sales of agr icu ltura l products from fru it nnd tree nuts 
f Industry Group 017). li . it less than 50 percent from products o f any single Industry.

Avm-mtu iirelmrilH mid farms 
Date nr eh nr as nnd farms 
Pig orchards nnd farms ‘

Olive graves nnd forms 
Pineapple farms 
Tropical fruit forms

... . H O R T IC U L TU R A L  S P E C IA L T IE S  •
0181 ̂ JUrnamental F lo r icu ltu re  and Nursery Products

Establishment* p r im n r i ly  engnged In the production of nrnamenta l p lants nnd other 
nursery products, such ns bulbs, llorlsts' greens, llowers, shrubbery. flower anil vege­
table seeds anil pl/ints, and sod. Tliese products may l>e grown under cover (green­
house, frame, d o th  fioutfe, lath house) or.outdoors.

Mlulhs, growing of 
Held nurseries : growing of (lowers and 
shrubbery. except fnrcst shrubbery 

Florists' greens, cultlvntcil: growing of 
Flowers, growing nf 
Fruit stocks, growing of 

■i Greenhouses for Moral products 
Mats,- presccdod : soil erosion— growing 
of • k

N'urtcry stock, growing ot 
Plants, ornojuental: growing of 

#*S f'byttn, potted : growing nf 
— j 1?W« grower* - 
-jHeed. Mower nnd vegctnlde: growing of 
-jShrubhcrlcti. excrpt forest shrubbery: 

■ growing of
Sod forms .

01S2 Fond Crops Grown Under Cover
Establishments p r im a r i ly  engnged In the product Inn nf fruits and vegetables grown 

under '.■over.
Fruits grown under cover 
Greenhouses for fond crops 
Mushroom collars 
Mushroom spawn, production of

Kliuliarb grown under cover 
'Tomatoes grown under cover 
Vegetnhles grown under cover

0189 Hort icu ltura l Specia lt ies, No t E lsewhere Classif ied 
K s f i ci"i ts*prmin"riIy"oni^/rrfoti”Tn tTut production of hort icu ltura l specialties, not 

elsewhere classified. Th is  industry also Includes establishments der iv ing 50 iwrcent 
nr more of their total value of sales n( agr icu ltura l products from hort icu ltura l 
specialties ( Industry Group 018), but less than 50 percent from products of any single 
intlustrr.

.i 1 * .. ‘A: ..-y



M a j o r  G r o u p  t i l . - A G R I C U L T U R A L  P R O D U C T I O N — C R O P S

The M a jo r  G rou t) an n W hole

Th is  if iin ipr y o np-  if ld V i f e  bstahlishmeutu (farms, orchards. preenhonse*. nuroorier, etc.) pri 
mar i lv  ongnpod in tho nrodiictio i i o fTro l is or plants, vines and crocs.(oxcliillHnrToro?ffr-op??an5nj) 
Th is  major proup also inc ludes establishments |>rimarily eiignped in the operation of sod farms, mush­
room cellars. cranberry bints, nnd in the production nf bulbs, flower seeds, and vegetable seeds.

An establishment pr imar i ly  enpuged in crop production (Major Group 01) is classlned in the 
industry (4-dieiti and industry proup (3-dipit) wh ich accounts for 50 percent or more of the total 
v a lue of sales for its agricultural production . If the total vali id of sales forTiprTcuItural proHTi'cts-of 
an establishment is le<s thnn 50 percent from a single 4-digit in d iM ry , but 50 j jerrent or more of the 
va lue of sales for its agricultural products derives from the products of two or more 4-dipit industries 
w ith in  the same 5-digit industry primp, the establishment is classified in the lui-relhinenus industry 
of that industry croup: otherwise, it is classified as a general crop farm in Industry 015)1.

Group In d u s try  
N<». Nm.

O il CASH  GRAIN'S
0111 Wheat

Ksrahlis iiu ieuts jtr imar i ly  engaged in the production of wln»nt.
"'hen t fn rais '

0112 Rice
K>falilii>hmi'iiis p r im ar i ly  enpnpeil In flu; production of rice.

Ulce farms

0115 Corn
Establishments p r im nr i ly  .engaged"In Hie production of corn for prnfn. Establish- 

inenrs pr imnr i ly  engnped In the production of sweet corn are classified In Industry 0101. 
l.'orii farms (Held curii)

0116 Soybeans
Establishments pr imar i ly  enpaped in the proflm-rioii of soybeans.

Siirhcan fnrijis ,
0119 Cash Grains, Not E lsewhere Classif ie^

Establishments p r im ar i ly  enpaped in Hie production of ensli grains, not elsewhere 
•■Inssified. Th is  industry also Includes establishments der lv lnp 50 iiorcent or more of 
their total value of sales of aprieu ltura l products from ea.sli pn i ins  ( Industry Group 
*1111, lint, less than 50 jiercent from products of any slnple industry.

Unrle.v farms I.euill farms *
Rcan (dry field and scprti farms Mustard seed farms
Iliickwhent farms Oat farms
i'asli craln farms: except wheat, rlee. Pea (dry field and seed) farms
,orn. nnd soybeans Pniieorn farms

i ‘cMipen farms llye farms
Kminer farms Snlllnwer farms
I'.SHI craln farms Snrptuim lexeepl far -lrii|i| farms
Flaxseed farms
(train farms: exeept wheat, rlee. earn, 
anil Miytienns

015 F IE L D  CROPS. E X C EP T  CASH  GRA INS
0131 Cotton

Establishments pr imar i ly  eng.ipetl in the production of cotton m il l cottonseed.
I'olton farms Cottonseed farms

IS  STANDARD LNlH.'STRIAL CLASSIFICATION
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AGHIITLTL’ HK. FOHESTKY, AND FISHING 27
Group Itt.lunlr> 
No No

075

0751
AN IM AL  S ERV IC ES . E X C EP T  V E T E R IN A R Y —Continued 
Livestock Services. Except Services for An im a l Specia lt ies—Continued

cua

Jits

ults

Mon

.trilliiliil 1 ii x-iii I mi (I tilt
llrreiliili; ‘it livestock. enrrpt uiilnml>pt%H ;il(|t\s
r .u c h li iu  p o u ltry , w ith  no h u iilln i; 
I 'n c ilc  ^pray ln i:
Cltmnln? piMiltry coop*
Dairy herd Improvement awnorlntlous 
!.lv<\*f(U*k hnMHlinir M*rv*|iv.*. cxeept for 
animal *peei;i!f lc*

Milk tntl.ik' for hut i.-.i.ir. »*u 
I'ihJIrjiv record M'rviri*- for mill**.
hof;&, .■diecp, Ko.itf. and pouitry 

Sheep dippliik' and shearing 
Show Inc of c.iftl**, hutfs. •dieep 
.iiul iMjultry 

Slaiiffhrrrlni:. ••UM»n» : for IndlvIthmD 
Vufcin.ltliii: livestock except nriltiiil 
•pcrlaltPv ••xcopt hy voter* t(4*1.in*

0752 Animal Specialty Services
Ksfnlillslim ents p rim arily  engaged in perform ing services, except ve te rinary . f» r pot- 

i-«|iiitn-!>. i i iu l ofIi i t  :iiiitiiitl specialties. Estab lishm ents prim arily engaged in performing 
>ervevs o ilie r tliuti veterlim r.v fo r cattle , hints, .sheep, unfits, ami imultr.v are ehissilied 

in lm h is iry  (>7.*1.

•soil
are

IVilIL*r»*«*  ..  mTv h f«*r pel* •• n*I
other itiiiiiiit 1 rvpcflalllc.i 

S howl lie of pot** <i it *1 iilii'r iiilfiiai
-d'eelaltle*

Trninliie ••( !•••(*• •Hid animal -I**’

V.H'cltiailnc j« i'> idol .•*n»*r ancusii -p**
<♦1;? 11 !•••*. ••\oopt !»•. veferhiii.M.ili*

076

0761

teri- 
itali- 
• arc

0762

teri- 
J lido 
*1 rds 
-terl- 
1741. 

other

Ifitirohiir kennels
llnupllng or training lioree.-, (Iin-iinllng 
run* liersi-M ■

lln-eillite of anliuii!.*, olla-r limn mltle 
hour- sheep coats, anil poultry - 

I tin; grooming
Ilnur* s’e.ilnliiff inn lli>> farun

FARM LABOR AND  M A N A G EM EN T  S E R V IC E S  
Farm  Labor Contractors and Crew Leaders

Establishments pr imar i ly  engaged In supp ly ing hillin' for agr icu ltura l pro i l i ic l io i i or 
hawt-sting. Establishments, pr i imtr i ly enuaueil in ii i itehii ie harvesting are e la» i l ie d  in 
Industry 0~T-. J

Crew leader*. farm lalmr: niiilriii t Karm lalmr ••oh! racier*
Farm Management Services ,

Establishments p r imar i ly  engaged In prov id ing farm inunugomi-ut services. inc lud ing 
imili iiuei iieitr or eomplete i im i i i t e imm v of eitrus uroves. orchards. ami vineyards. Such 
activ it ies nitty inc lude c id t ivut inu , harvesting. or other specialized ac l iv it ies . loir esiiih- 
lisliments p r imar i ly  i-nuaued in perform inu such operations without mamiuomcnt 
services are classified in the appropriate sped tie industry w ith in  Group07‘2.

I'llrns cron- miiiiiigciiieiit ami iiniliifi- 
iniin-e. with nr wlihniit crop ser»lec> 

l-'nriii imiintui'incnc scrvln-s

tlreli.ini •iialcigeiiinii atnl iiiuliilriiiinr, 
with ,,r without crop >ervlre> 

Vlncvapl mi • micciiiciii .1 ml mniillc 
•nance, with or without crop -..rein

078

t. 0781

LANDSCAPE fljv/n n n n T T rm T t iT ? a t
Landscape Counse l ing and P lann ing . s

Establishm ents p rim arily  engaged in perform inu landscnpe planning :ir.*liif,»-iur.tI 
and I'liimsellnu services.

loirih-ii planning
If(*rtloultiir<iI tirivl.xtir.v or comiM'lliit; 

M*rvli'M*.
, for 
also 

attle 
lire- 

ra lly 
I>ri- 

Jttle.

t.allilseiiiic arrhltrct- 
I..iiiiIm h |»- c.iiiiim-IIiil- 
l.iiliiix-ajs* planning

0782 Lawn and Garden Services
I'Mnldishmeurs p rim a rily  enuaueil in perform ing*a varie ty  of lawn and uarden

licriiiinl.i .xprlggliig s.-r.li—  
I'.-mcii-rc upkeep, lllilepeinleiit 
1 -jrili-M nialnieiiance 
li.irilen pluming 
I.awo- rare *
I.TTrsr fertilizing rer'lccs

t..iwn iioioli.u -i-rvli-c.*
I.awn sprayInu >erip-.-s 
I-iwii sprigging '-ivlce> 
Mowing li'gln'i, -liter
elites

v
/ •
*.k.~'-T
■' 4r-'—•- 
*••«£. .

E^TTf-r —

,A i i'& mIf , • ♦ • »̂ ij i --I *
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Industry

So.
y  . R E TA IL  N U RSER IE S .  LAWN AND  G A R D EN  SUPPLY  STORES
.5251 ’.Reta i l Nurseries.. Lawn and Garden Supply Stores

Establishments j ir imar i ly  engaged In sell ing trees, shrubs, other tilants, sends, bulbs,
mulches, soil conditioner-. ferti lizers, pesticides, garden tools, nnd'nther garden supplies
to tiie general publir. These establishments p r imar i ly  sell products purchased from
others, but may sqllsnme pftims wh ich they gr^w themselves.’Establishments p r imar i ly
Engaged In growing are classified In M a jo r GroufrOTy

' Christians" trees •fuatiirnÛ retnlt tuvn sprinklers— retail
Fertiliser— retail Nursery slock, seeds anil bulhs— retnll
Harden siif»|ilies anil lools— retail — . Power mowers— reinl!

.  Lnwn mower.— re ta il

M O B IL E  H O M E  DEALERS  
5271 Mob ile Home Dealers

Establishments pr imar i ly  engaged In the retail sale of new nnd used mobile homes. 
Establishments pr imar i ly  sell ing travel Ira ilers und campers arc classilled in Industry 
5561. , •*

Mobile homes, now and used— re ta il
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NEW CALIFORNIA LAW DEFINES "CROWING A C
%  I
G M cS lTUiTURAL CROPS *1

The California Association of Nurserymen was successful this year 
in obtaining legislation which definitely establishes that the production of 
nursery crops is no different than the production of any other agricultural 
crops .

The bill as signed by the Governor of California reads ,*£8 follows:

"Inasmuch as the planned production of trees, vines, rose 
bushes, ornamental plants and other horticultural crops is dis­

tinguishable from the production of other products of the soil 

only in relation to the time elapsing before maturityT plants 
being produced^ by nurseries shall be considered to be 'j&rojaing 
agricultural crops" for the purpos~e~oF~ahy laws pertaTnlog to 
the* agricultural, industry o T  the' STfateV"

This legislation is probably the most important single piece of 

legislation that has ever been approved for the nursery industry in California.

Congratulations to the C. A. N.J

OF H I G H W A Y  L A N D S C A P E  POLICY

The bulletin, A Policy on Landscape Development for
and n ofane.: U l n h m m n  FT ii. annrtlTjrAeL

'< : }-4' cftKp. Svlor the .r a t io n a l  -v,.- } Zrr

•5-

FLORIDA LAW DEFINES "AGRICULTURE" TO INCLUDE
\

H O R T I C U L T U R E  Alin F L O R I C U L T U R E

/  T h e  F l o r i d a  N u r s e r y m e n  and G r o w e r s  A s s o c i a t i o n  has j o i n e d  the

j C a l i f o r n i a  A s s o c i a t i o n  of N u r s e r y m e n  in g o i n g  n long w a y  t o w a r d  avc-rcing 

d i f f i c u l t i e s  w i t h  c e r t a i n  s t a t e  g o v e r n m e n t a l  b o d i e s  w h o  w o u l d  o::clu<l«

! h o r t i c u l t u r e  f l o r i c u l t u r e  £?:ew. the d e f i n i t i o n  or a g r i c u l t u r e  for n u e h  

r u v p o s e s  as t-:;;, I icons lag, r e a l  e s t a t e  : c : ; t- fti t* »■» t* r:, etc.

T h e  b i l l  w h i c h  b e c a m e  F l o r i d a  la w  r e a d s  cs fo l l o w s :

"That w h e n e v e r  the t e r m s  ‘ag r i c u l t u r e ,  a g r i c u l t u r a l  purposes,
a g r i c u l t u r a l  u s e s ’ or words o f  s i m i l a r  i m p o r t  a r e  u s e d  in a n y  

of the s t a t u t e s  of r.ha S t a t e  o f  F l o r i d a ,  s u c h  terms s h e l l  i n­

clude h o r t i c u l t u r e  a n d  floriculture., h o r t i c u l t u r a l  p u r p o s e s  

ar.'l florir.uS.tuml p u r p o s e s ,  h o r t i c u l t u r a l  use s  a n d  f:Jo r i a u l t i r o  1 
user., n-.fl w o r d s  of s i m i l n r  Import a p p l i c a b l e  to r,;ri.c.v.': 

li!:c.wise !o r.ppL i c n b lo  to h o r t i c u l t u r e  a n d  f l o r i c i I t ; . '
/

C o n g r a t u l a t i o n s  to the F l o r i d a  N u r s e r y m e n  w h o  o n c e  a g a i n  l a v e  

s h e w n  the g a o l  se n s e  that it m a k e s  for n u r s e r y  n a n  to w o r k  t o g e t h e r  in i*ka 

v ir iaus as r. n c iar. ‘ o n s .

• yni’opr.AN e t f a w i i e r r ’/ p l a n t  i m p o r t s  h o i -c .n :.)
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the raising, shearing, feeding, caring for, training, and manage­
ment of livestock, bees, poultry, and fur-bearing animals and 
wildlife. 1

"(2) In the employ of the owner or tenant or other 
operator of a farm, in connection with the operation, management, 

conservation, improvement, or maintenance of such farm and its 

tools and equipment, or in salvaging timber or clearing land of 
brush and other debris left by a hurricane, if the major part of 
such service is performed on a farm.

"(3) In connection with the production or harvesting of 
maple syrup or maple sugar or any commodity defined as an agricul­

tural commodity in section 15 (g) of the Agricultural Marketing 
Act, as amended, or in connection .ith the raising or harvesting 
of mushrooms, or in connection with the ginning of cotton, or in 

connection with the hatching of poultry, or in connection with the 

operation of maintenance of ditches, canals, reservoirs, or water­
ways used exclusively for supplying and storing water for farming 
purposes.

"(4) In handling, planting, drying, packing, packaging, 
processing, freezing, grading, storing, or delivering to market, 
any agricultural or horticultural commodity; but only if such ser­
vice is performed as an incident to ordinary farming operations or, 
in the case of fruits or vegetables as an incident to the prepara­

tion of such fruits or vegetables for market. The provisions of 
this paragraph shall not be deemed to be applicable with respect 
to service performed in connection with commercial canning or 
commercial freezing or in connection with any agricultural or 

horticultural commodity after its delivery to a terminal market 
for distribution for consumption.

"As used in this subsection, the term 'farm' includes

- stock, dairy, poultry, fruit, fur-bearing animal, and truck farms, 
plantations, ranches, nurseries, ranges, greenhouses or other similar 
structures used primarily for the raising of agricultural or horticultural 

commodities, and orchards.

This definition is amplified by Regulations 106 and 107 of the Bureau of 

Internal Revenue, obtainable from the Superintendent of Documents, Government 

Printing Office, Washington D.C. 20401, for 15c each (stamps not acceptable).

ADMINISTRATIVE DEFINITIONS

(3) Census. In the 1940 "Farm and Ranch Schedule" of the Bureau of the 

Census, the definition of a farm was as follows:

"A farm, for Census purposesT is all the land on which some agri- \
cultural operations ̂ >re performed by .ope person', cit!i?r Sy his own xfibor

- alone or with the™ ass'i'sfc'ance'of^members of his household, or hired • j
e m p l o y e e s T h e  land operated by a partnership is likewise considered a

. ~  \
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X
farm. 4j.fam . L m a y  consist of a single tract of land.. n r a number of 

separate traces, and the several tracts may be held under*~3i££erertt 
tenures, as wnen one tract is owned by the ‘farmer and another tract 
is rented by him. When a landowner has one or more tenants„ renters, 
croppers, or managers, the land operated by each is considered a farm.
Thus, on a plantation the land operated by each cropper, renter, or 
tenant should be reported as a separate farm, and the land operated 
by the owner or manager by means of wage hands should likewise be 
reported as a separate farm.

"Inplfride dry-lot or b a m  dairies, n urseries, greenhouses, h a t d  

eries, fur farms, mushroom cellars, apiaries, cranberry "bogs/ etc.

"Exclude 'fish farms,* fish hatcheries, 'oyster farms,' and 'frog 
farms.' \/ \

"Do not report as a farm any tract of land of less than 3 acres, 

unless its agricultural products in 1939 were valued at $250 or more."

X
(4) O.D.T. Orders. The terms "farm," "farm products" and "agricultural 

commodities and products" are used throughout various Office of Defense Transporta­
tion Orders. They were defined on November 23, 1942, by the General Counsel of 
ODT as follows:

"The term 'farm' as used in such General Orders and General Permits, 
includes any plot, parcel, or tract of land, used for''agflculfc’CTraT'purposes or 
devoted (1) _to agriculture, (2) to any industry practiced by a cultivator of the 
soil in connection with the cultivation of the soil, or (3) to the breeding or 
raising of livestock, and includes any ranch, patch, orchard, vineyard, planta­
tion or grove.

, "The term 'agricultural commodities or products thereof' as used in such
General Orders, includes within its scope any article .or..thing, which is yielded, 

raised or produced on a farm--e.ither incidental to or as a result of the cultiva­
tion o£ t h e’soil or in connection with the breeding or raising' or'livestocTc-^by 
nature, labor ■'or'otherwise. Such term includes any domestic animal, bird, or in­

sect, raised on a farm, and also any product of such animal, bird or insect pro­

duced on, or in connection with the operation of, a farm and used as a food, as 
a fertilizer, or for the manufacture of clothing.

"The term 'farm products' as used in such General Permits, la. synonymous 

Xith the term ’agricultural^ commodities and products thereof1 as used in such 

General Orders." ~   *=5**-- — ~

(5) Economic Stabilization. For the purposes of wage and salary control, 
agricultural labor is currently defined by the Office of Economic Stabilization in 
tne following items:

■w , ,
Sec. 1100.1 (g) te^m 'agricultural labor' means persons who are
employed in farming in any” oi its”branches, Ti\cludin'g 'amoirgTJther things 
the cultivation and tillage of the soil, dairying, the production, culti­

vation and harvesting of agricultural or horticultural commodities, and 

the raising oFTIveitock, bees or poultry; provided, "howeVafJ'^that the 
term 'agricultural labor' shall not include any person whose salary 
payments exclusive of bonuses and additional compensation, arid without 

regard to the contemplated adjustment, are at a rate computed on an 
•annual basis which exceeds $5,000. per annum."
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  26, 1990

SUBJECT: M u n i c i p a l  T a x  E x e m p t i o n  for A g r i c u l t u r a l  Land
(SB 391)

TO: Sei.ator Jack C o g h i l l

FROM: T a m a r a  Brandt C o o k / ^ C ^
D i r e c t o r  ' ̂
D i v i s i o n  of L e g a l  S e r vices

Yo u  have supplie d me w i t h  a copy of an o p i n i o n  of the 
Superior Court dated Febru a r y  9, 1990 a n d  asked w h e t h e r  I 
agree w i t h  the d e c i s i o n  of the j u d g e  that the existing tax 
e x e m p t i o n  for agr icu l t u r a l  land a p plie s to commercial 
greenhouse operations. I agree w i t h  J u d g e  Saveli that the 
existing d e f i n i t i o n  of " f a r m  use" in AS 2 9 . 4 5 . 060(c) i n­
cludes land u s e d  for comme rcial g r e e n h o u s e  operations.

Yo u  have also asked w h e t h e r  SB 391 w o u l d  p r o v i d e  an e x e m p­
tion for g r e e n h o u s e  structures or j u s t  the land, SB 391 
provides an e x e m p t i o n  for g r e e n h o u s e  structures, w h e t h e r  
classi fied as real or pers onal property. It does, in fact, 
treat green h o u s e  structures d i f f e r e n t l y  from other farm 
buildings in that the a g r i c u l t u r e  e x e m p t i o n  current ly a p­
plies only to land, not to i m p r o v e m e n t s  or p e r son al p r o p e r­
ty. I do not, however, b e l i e v e  that the e x e m p t i o n  could 
r e a s o n a b l y  be a p p l i e d  to d e p a r t m e n t  stores that carry a 
small s e l e ction  of h ou se plants in stock b e c a u s e  this does 
not seem to c o n f o r m  to the c o m m o n l y  u n d e r s t o o d  m e a n i n g  of 
ag r ic ultural use. Nevertheless, I h a v e  a t t e m p t e d  to address 
this concer n in the e n c l o s e d  draft CS for the bill.

As requested, the e n c l o s e d  CS limits the e x e m p t i o n  to land 
oc c up ied by a greenhouse^----In--a n --effort to avoid the d e p a r t­
ment store s i t u a £ i e n T’~tfhe income tesfxis- m o d i f i e d  in this CS 
so that thg^S>Q^percent of y e a r l y  i n c o m e  must come from the 
agricultjir^l acbi^ities on the l a n d ^ ^ - T h e  existi ng language 
only requires t h a c t h e  -owuei bfcr"actively engaged  in farming 
the land and that the r e q u i r e d  level of income be g e n e rate d



F e b r u a r y  26, 1 9 9 0

S e n a t o r  J a c k  C o g h i l l
P ag e  2

f r o m  t h e  l a n d .  H o p e f u l l y ,  th i s  c h a n g e  w i l l  p r e v e n t  a n  a r g u­
m e n t  a b o u t  g r a n t i n g  t h e  e x e m p t i o n  w h e r e  t h e  i n c o m e  g e n e r a t e d  
c o m e s  f r o m  s a l e s  n f  t o a s t e r s ,  b r e a d ,  a s p i r i n ,  o r  t h e  l i k e  
r a t h e r  t h a n  a g r i c u l t u r a l  a c t i v i t i e s .

T B C :p 1 

W K P 2 / 0 9 1

E n c l o s u r e
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BY SEN. COGHILL, H a l f o r d

1 IN T H E  S ENATE

2 CS F O R  S E N A T E  BILL NO. 391 ( fysourctt5)

3 IN T HE L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  entitled: "An Act r e l a t i n g  to a f a r m  u s e  e x e m p tion from m u n i c i­

pal  t a x a t i o n  for a g r i c u l t u r a l  land; and p r o v i d i n g  for 

an  e f f e c t i v e  date."

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 29.45.060(c) is a m e n d e d  to read:

(c) I n  t h i s  s e c t i o n  " f a r m  u s e "  m e a n s  t h e  u s e  o f  l a n d  f o r  p r o f i t

for r a i s i n g , in a g r e e n h o u s e  or other w i s e ,  [AND H ARVESTING] crops or 

o r n a m e n t a l  p l a n t s , for the feeding, b r e e d i n g ,  and m a n a g e m e n t  of l i v e­

stock, for dairying, or a n o ther a g r i c u l t  ral use, or any c o m b i n a t i o n

of these. To be f a r m  u s e  land, the o w n e r  or lessee m u s t  be a c t i v e l y

en g a g e d  in a g r i c u l t u r e  on [FARMING] the land, and deri ve at least 10

percent of y e a r l y  gross income f r o m  the a g r i c u l t u r a l  a cti vities on the 

land. T h i s  s e c t i o n  does not a pply to land for w h i c h  the o w n e r  has

19
granted, and has o u tstand ing, a lease or o p t i o n  to b u y  the surface

20
rights. A  p r o p e r t y  o w n e r  w i s h i n g  to file for f a r m  use c l a s s i f i c a t i o n  

21
h a v i n g  no h i s t o r y  of f a r m - r e l a t e d  i n c o m e  m a y  submit a d e c l a r a t i o n  of

22

intent at the time of filing the a p p l i c a t i o n  w i t h  the a s s e s s o r  setting

23
out the i n t e n d e d  use of the land a n d  the a n t i c i p a t e d  p e r c e n t a g e  of

24
income. A n  a p p l i c a n t  u s i n g  this p r o c e d u r e  shall file w i t h  the asses-

25 i
sor b e f o r e  F e b r u a r y  1 of the f o l l o w i n g  year a n o t a r i z e d  s t a t e m e n t  of

20

the p e r c e n t a g e  of gross income a t t r i b u t a b l e  to the land. F a ilure to

27
make the f iling r e q u i r e d  in this s u b s e c t i o n  forfeits the exemption.

28
* Sec. 2. This Act takes effect J a n u a r y  1, 1991.
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A l a s k a  M u n i c i p a l  L e a g u e  
S c o t t  B u r g e s s ,  E x e c u t i v e  D i r e c t o r  
2 1 7  S e c o n d  S t r e e t ,  S u i t e  2 0 0  
J u n e a u ,  A l a s k a  9 9 8 0 1

R E ;  S B  3 9 1 - A g r i c u l t u r a l  D e f e r m e n t  f o r  G r e e n h o u s e s  

D e a r  S c o t t ,

T h e  A l a s k a  A s s o c i a t i o n  o f  A s s e s s i n g  O f f i c e r s  h a s  r e v i e w e d  t h e  a b o v e  
d e s c r i b e d  b i l l  a n d  w o u l d  l i k e  t o  o f f e r  o u r  p o s i t i o n  a n d  a p r o p o s e d  
a m e n d m e n t .

T h e  b i l l ,  a s  i n t r o d u c e d ,  a p p e a r s  t o  h a v e  t h e  v a l u e  o f  " t h e  
g r e e n h o u s e "  r e d u c e d  f r o m  f u l l  m a r k e t  v a l u e  -to a f a r m  u s e  v a l u e .  A S  
2 9 . 4 5 . 0 6 0  is a f a r m  u s e  " l a n d "  d e f e r m e n t  a n d  n o t  m e a n t  t o  a t t a c h  t o  
s t r u c t u r e s  u p o n  t h e  land. W e  b e l i e v e  t h a t  t h i s  b i l l  s u b s t a n t i a l l y  
c h a n g e s  t h e  f a r m  u s e  p r o g r a m  f r o m  t h e  o r i g i n a l  i n t e n t  a n d  d o e s  n o t  
a d d r e s s  t h e  i s s u e s  w h i c h  h a v e  b e e n  v o i c e d  b y  c o m m e r c i a l  g r e e n h o u s e  
o p e r a t o r s .

I t  is o u r  u n d e r s t a n d i n g  t h a t  t h e  b i l l  w a s  i n t r o d u c e d  t o  i n c l u d e  
c o m m e r c i a l  g r e e n h o u s e  o p e r a t i o n s  in t h e  p r o g r a m .  T h e  i n c l u s i o n  o f  
t h e s e  t y p e s  o f  o p e r a t i o n s  is c o n t r a r y  t o  p a s t  p o s i t i o n s  o f  a s s e s s o r ' s  
o f f i c e ' s  a n d  t h e  D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s .  T h e s e  
p o s i t i o n s  w e r e  b a s e d  u p o n  a n  A t t o r n e y  G e n e r a l ' s  o p i n i o n  i n  t h e  e a r l y  
1 9 8 0 's a n d  r h e  a s s u m e d  i n t e n t  o f  t h e  l e g i s l a t u r e  m  p a s s i n g  t h e  
o r i g i n a l  b i l l .  It w a s  o u r  b e l i e f  t h a t  t h e  p r o g r a m  w a s  d e s i g n e d  t o  
p r o t e c t  f a r m s  f r o m  b e i n g  t a x e d  o u t  o f  e x i s t e n c e  b e c a u s e  o f  r i s i n g  
l a n d  v a l u e s  a n d  t h e  d e m a n d  f o r  m o r e  d e v e l o p a b l e  p r o p e r t y .

C o m m e r c i a l  o p e r a t i o n s ,  s u c h  a s  g r e e n h o u s e s  o r  c r e a m e r i e s  w h i c h  a r e  
n o t  p a r t  o f  a f a r m  unit, d o  n o t  n e c e s s a r i l y  n e e d  l a r g e  s p a c e s  t o  
o p e r a t e  e f f i c i e n t l y .  M a n y  o f  t h e s e  o p e r a t i o n s  a r e  w i t h i n  C i t y  L i m i t s  
a n d  c o m p r i s e  o n l y  o n e  o r  t w o  l o t s ,  s o m e  l a r g e r  o p e r a t i o n s  m a y  h a v e  as 
m u c h  a s  3 5 % - 4 0 %  o f  t h e  g r o s s  i n c o m e  c o m i n g  f r o m  t h e  s a l e  o f  c h e m i c a l s  
a n d  f e r t i l i z e r  m u c h  l i k e  t h e  F r e d  M e y e r  o r  P a y  N  s a v e  o p e r a t i o n s  
a r o u n d  t h e  S t a t e .  W e  d o  n o t  b e l i e v e  t h a t  t h e  i n t e n t  is t o  i n c l u d e  a n
o p e r a t i o n  o f  t h i s  t y p e  a n d  w o u l d  s u g g e s t  t h a t  t h e  f o l l o w i n g  b e
c o n s i d e r e d  a s  a n  a m e n d m e n t  t o  A S  2 9 . 4 5 . 0 6 0 ( c ) ;

" , ...........T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  l a n d  w h i c h  s u p p o r t s  a
c o m m e r c i a l  g r e e n h o u s e  o p e r a t i o n  w h i c h  I s  n o t  a p a r t  o f  a f a r m  u n i t  o r  
t o  l a n d  w h i c h  t h e  o w n e r  h a s  g r a n t e d ,  a n d  h a s  o u t s t a n d i n g ,  a l e a s e  o r
o p t i o n  t o  b u y  t h e  s u r f a c e  r i g h t s . "

T h i s  a m e n d m e n t  d o e s  n o t  p r e c l u d e  t h e  i n c l u s i o n  o f  g r e e n h o u s e  l a n d s  in 
t h e  f a r m  u s e  p r o g r a m  if t h e  s t r u c t u r e s  a r e  a p a r t  o f  t h e  f a r m  u n i t ,  
s u c h  as b a r n s ,  s h o p s  a n d  r e s i d e n c e s ,

W i t h  t h e  r e v e n u e  f o r e c a s t s  t h a t  w e  h a v e  s e e n ,  it is d i f f i c u l t  f o r  u s  
t o  e n v i s i o n  t h e  l e g i s l a t u r e  w a n t i n g  t o  e r o d e  o u r  t a x  b a s e  b y  
e x p a n d i n g  p r o p e r t y  t a x  e x e m p t i o n s .

M i c k e y  K e l l e r ,  S t e v e  V a n  S a n t ,
P r e s i d e n t  V i c e - P r e s i d e n t
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S u b m i t t e d  by the A l a s k a  A s s o c i a t i o n  o f  A s s e s s i n g  O f f i c e r s

IN T H E  S E N A T E

P r o p o s e d  CS f o r  S E N A T E  B I L L  NO. 391 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to a f a r m  u s e  e x e m p t i o n  f r o m

m u n i c i p a l  t a x a t i o n  f o r  a g r i c u l t u r a l  l a n d  a n d  

g r e e n h o u s e s ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 9 . 4 5 . 0 6 0  ij a m e n d e d  to r e a d :

(a) F a r m  use l a n d  i n c l u d e d  in a f a r m  u n i t  a n d  n o t  d e d i c a t e d  or 

b e i n g  u s e d  f o r  n o n  f a r m  p u r p o s e s  s h a l l  b e  a s s e s s e d  o n  the b a s i s  of 

f u l l  a n d  t r u e  v a l u e  f o r  f a r m  u s e  a n d  m a y  n o t  be a s s e s s e d  as if 

s u b d i v i d e d  or u s e d  f o r  s o m e  o t h e r  n o n f a r m  p u r p o s e .  T h e  a s s e s s o r  

s h a l l  m a i n t a i n  r e c o r d s  v a l u i n g  t h e  l a n d  f o r  b o t h  f u l l  a n d  t r u e  v a l u e  

a n d  f a r m  u s e  v a l u e .  If t h e  l a n d  is s o l d ,  l e a s e d ,  or o t h e r w i s e  

d i s p o s e d  of f o r  u s e s  i n c o m p a t i b l e  w i t h  f a r m  u s e  or c o n v e r t e d  to a 

u s e  i n c o m p a t i b l e  w i t h  f a r m  u s e  b y  t h e  o w n e r ,  t h e  o w n e r  is l i a b l e  to 

p a y  an a m o u n t  e q u a l  to the a d d i t i o n a l  t a x  at the c u r r e n t  m i l l  l e v y  

t o g e t h e r  w i t h  e i g h t  p e r c e n t  i n t e r e s t  for the p r e c e d i n g  s e v e n  y e a r s ,  

as t h o u g h  the la n d  h a d  n o t  b e e n  a s s e s s e d  f o r  f a r m  u s e  p u r p o s e s .  

P a y m e n t  b y  the o w n e r  s h a l l  be m a d e  to the s t a t e  to the e x t e n t  of its 

r e i m b u r s e m e n t  for r e v e n u e  l o s s  u n d e r  (e) of t h i s  s e c t i o n  f o r  the 

p r e c e d i n g  s e v e n  y e a r s .  T h e  b a l a n c e  of c h e  p a y m e n t  s h a l l  b e  m a d e  to 

the m u n i c i p a l i t y .

-— - — ——j----------  —5—  ■



(b) A n  ov/ner o f  f a r m  u s e  l a n d  m u s t ,  to s e c u r e  t h e  a s s e s s m e n t  

u n d e r  th i s  s e c t i o n ,  a p p l y  to t h e  a s s e s s o r  b e f o r e  M a y  15 o f  e a c h  y e a r  

in w h i c h  the a s s e s s m e n t  is d e s i r e d .  T h e  a p p l i c a t i o n  s h a l l  be m a d e  

u p o n  f o r m s  p r e s c r i b e d  by the s t a t e  a s s e s s o r  f o r  t h e  u s e  o f  t h e  l o c a l  

a s s e s s o r ,  a n d  s h a l l  i n c l u d e  i n f o r m a t i o n  t h a t  m a y  r e a s o n a b l y  b e  

r e q u i r e d  to d e t e r m i n e  the e n t i t l e m e n t  o f  the a p p l i c a n t .  If t h e  l a n d  

is l e a s e d  for f a r m  u s e  p u r p o s e s ,  t h e  a p p l i c a n t  s h a l l  f u r n i s h  to t h e  

a s s e s s o r  a c o p y  of t h e  l e a s e  b e a r i n g  t h e  s i g n a t u r e s  of b o t h  l e s s e e  

a n d  l e s s o r  a l o n g  w i t h  t h e  c o m p l e t e d  a p p l i c a t i o n .  T h e  a p p l i c a n t  

s h a l l  f u r n i s h  t h e  a s s e s s o r  a c o p y  of t h e  l e a s e  c o v e r i n g  the p e r i o d  

f o r  w h i c h  t h e  e x e m p t i o n  is r e q u e s t e d .

(c) In t h i s  s e c t i o n  " f a r m  us e "  m e a n s  the u s e  of l a n d  f o r  p r o f i t  

f o r  r a i s i n g  a n d  h a r v e s t i n g  c r o p s ,  f o r  the f e e d i n g ,  b r e e d i n g ,  a n d  

m a n a g e m e n t  of l i v e s t o c k ,  for d a i r y i n g ,  or a n o t h e r  a g r i c u l t u r a l  us e ,  

or a n y  c o m b i n a t i o n  o f  t h e s e .  T o  be f a r m  u s e  l a n d ,  t h e  o w n e r  or 

l e s s e e  m u s t  be a c t i v e l y  e n g a g e d  in f a r m i n g  t h e  l a n d ,  a n d  d e r i v e  at 

l e a s t  10 p e r c e n t  of y e a r l y  g r o s s  i n c o m e  f r o m  t h e  lan d .  T h i s  s e c t i o n  

d o e s  not a p p l y  to l a n d  s u p p o r t i n g  a c o m m e r c i a l  g r e e n h o u s e  o p e r a t i o n  

w h i c h  is not a p a r t  o f  a f a r m  u n i t ,  o r  to l a n d  for w h i c h  t h e  o w n e r  

h a s  g r a n t e d ,  a n d  h a s  o u t s t a n d i n g ,  a l e a s e  or o p t i o n  to b u y  th 

s u r f a c e  r i g h t s .  A p r o p e r t y  o w n e r  w i s h i n g  to f i l e  f o r  f a r m  u s e  

c l a s s i f i c a t i o n  h a v i n g  no h i s t o r y  c: f a r m - r e l a t e d  i n c o m e  m a y  s u b m i t  a 

d e c l a r a t i o n  of i n t e n t  at the t i m e  of f i l i n g  t h e  a p p l i c a t i o n  w i t h  t h e  

a s s e s s o r  s e t t i n g  o u t  t h e  i n t e n d e d  use of t h e  l a n d  a n d  t h e  

a n t i c i p a t e d  p e r c e n t a g e  of i n c o m e .  A n  a p p l i c a n t  u s i n g  t h i s  p r o c e d u r e  

s h a l l  f i l e  w i t h  the a s s e s s o r  b e f o r e  F e b r u a r y  1 o f  the f o l l o w i n g  y e a r  

a n o t a r i z e d  s t a t e m e n t  of the p e r c e n t a g e  of g r o s s  i n c o m e  a t t r i b u t a b l e  

to the land. F a i l u r e  to m a k e  the f i l i n g  r e q u i r e d  in t h i s  s u b s e c t i o n  

f o r f e i t s  the e x e m p t i o n .



(d) In t h e  e v e n t  of a c r o p  f a i l u r e  b y  a n  a c t  of G o d  the

p r e v i o u s  year, t h e  o w n e r  or l e s s e e  rnay s u b m i t  a n  a f f i d a v i t  a f f i r m i n g

t h a t  1 0  p e r c e n t  o f  g r o s s  i n c o m e  for t h e  p a s t  t h r e e  y e a r s  w a s  f r o m

f a r m i n g .

(e) S u b j e c t  to l e g i s l a t i v e  a p p r o p r i a t i o n s  f o r  t h e  p u r p o s e ,  t h e

s t a t e  s h a l l  r e i m b u r s e  a b o r o u g h  or c i t y ,  as a p p r o p r i a t e ,  f o r  the 

p r o p e r t y  tax r e v e n u e s  l o s t  to it b y  t h e  o p e r a t i o n  of t h i s  s e c t i o n .  

(12 ch 74 S L A  1 9 8 5 )

* S e c t i o n  2. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1 9 9 1 .
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S T A T E  O F  A L A S K A  1 9 9 0  - 1 6 T H  L E G I S L A T U R E  

S E C O N D  S E S S I O N  

F I S C A L  N O T E

B i l l / R e s o l u t i o n  No.: S e n a t e  B i l l  391

T i t l e :  "An Act r e l a t i n g  to a f a r m  u s e  e x e m p t i o n  f r o m  m u n i c i p a l
t a x a t i o n  for a g r i c u l t u r a l  l a n d  a n d  g r e e n h o u s e s ;  a n d  p r o v i d i n g  
for an e f f e c t i v e  d a t e . "

T h e r e  is no f i s c a l  e f f e c t  f o r  F Y  90. T h e  A g r i c u l t u r a l  L a n d
E x e m p t i o n  P r o g r a m ,  w h i c h  is d e s i g n e d  to r e i m b u r s e  
m u n i c i p a l i t i e s  for t h e  l o s s  of l o c a l  t a x e s  r e s u l t i n g  f r o m  the 
m a n d a t o r y  e x e m p t i o n  of a p o r t i o n  of a g r i c u l t u r a l  l a n d  v a l u e ,  

w o u l d  be a f f e c t e d  b y  t h i s  l e g i s l a t i o n .  It is e s t i m a t e d  th a t
the f u l l  f u n d i n g  l e v e l  w o u l d  i n c r e a s e  b y  $ 1 0 0 , 0 0 0 .  F a r m  use 
a s s e s s m e n t s  on g r e e n h o u s e  o p e r a t i o n s  l o c a t e d  in u r b a n  a r e a s

w i l l  c a u s e  the g r e a t e s t  i m p a c t  b e c a u s e  of the s i g n i f i c a n t  
d i s p a r i t i e s  b e t w e e n  f a r m  u s e  v a l u e  a n d  t h e  v a l u e  of t h e  

" h i g h e s t  a n d  b e s t  use" of the a f f e c t e d  p r o p e r t y .  T h e r e  is 
c u r r e n t l y  no f u n d i n g  in the b u d g e t  f o r  t h e  a g r i c u l t u r a l  l a n d
e x e m p t i o n  p r o g r a m ,  t h e  f u l l  f u n d i n g  l e v e l  o f  w h i c h  is $ 2 4 5 , 0 0 0 .

P a g e  2 o f  2



IN  THE S U P E R IO R  CO U R T  FO R T H E S T A T E  OF A L A S K A

Case No. 4FA-89-0986 Civil

MEMORANDUM D E C I S IO N

Star E o r o u g h  Assess or. The A s s e s s o r  d e n i e d  a p p e l l a n t  L a n t z ' s  

[Lantz] a p p l i c a t i o n  for tax e x e m p t  f a r m  u s e  status for his c o m m e r­

cial g r e e n h o u s e  operation. J u r i s d i c t i o n  is v e s t e d  in t h e  s u p e r i o r

L antz has o p e r a t e d  a c o m m e r c i a l  g r e e n h o u s e  s i n c e  1977. 

T h e  p r o p e r t y  upon w h i c h  the g r e e n h o u s e  is l o c a t e d  has b e e n  c o n­

ti n u o u s l y  u t i l i z e d  as a c o m m e r c i a l  g r e e n h o u s e  f a c i l i t y  s i n c e  1947.

(a) The g o v e r n i n g  b o d y  [of a m u n i c i p a l i t y ]  
sits as a b o a r d  of e q u a l i z a t i o n  for the p u r ­
pose of h e a r i n g  an app*eal f r o m  a d e t e r m i n a t i o n  
of the assessor,....

(c) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  in this 
section, a d e t e r m i n a t i o n  of t h e  a s s e s s o r  as to 
w h e t h e r  p r o p e r t y  is t a x a b l e  u n d e r  law m a y  be 
ap p e a l e d  d i r e c t l y  to the s u p e r i o r  court.

F O U R T H  J U D I C I A L  D I S T R I C T

REX B. LANTZ, J R . ,

v.

A p p e l l a n t
FILED .In the Trial Courts 

Sfste of Alaska, Fourth District

FEB 09 1990
F A I R B A N K S  N O R T H  S T A R  B O R OUGH

Appellee. By Deputy

This is a n  appeal from a d e c i s i o n  b y  the F a i r b a n k s  N o r t h

c o u r t p u rsu a n t to AS 29 .45.200(c) .-2=7
EA-QTg.

In  his e a r l i e r  years in business, L a n t z  was u n a w a r e  cf t h e  farm

— /as 2 9 . 4 5 . 2 0 0 ( c ) provides:

Hsnoaoa sn  s> M taaibJ t?E:ei a s ,  te b r j



u s e  e x e m p t i o n  from real p r o p e r t y  taxation.^-/ Lantz. b e c a m e  a w a r e
i «

cf the farm use e x e m p t i o n  in 1981. K e  t h e r e a f t e r  a p p l i e d  f o r  a n d  

r e c e i v e d  t he e x e m p t i o n  e v e r y  y e a r  u n t i l  1989 w h e n .the e x e m p t i o n  

was denied. This a ppeal followed.

T h e  farm u s e  e x e m p t i o n  wa s o r i g i n a l l y  e n a c t e d  in 1967. 

T h e  s t a t u t o r y  d e f i n i t i o n  e x p r e s s l y  i n c l u d e d  h o r t i c u l t u r e , ^ /  T h e  

s t a t u t e  was a m en ded in 1972 a n d  the t e r m  "ho rticultural" w a s  d e­

leted. T h e  term  "horticultural" w a s  n o t  d e l e t e d  f r o m  t h e  F N S B  

o r d i n a n c e  u n t i l  1986. P r i o r  to t h e  1986 change, the B o r o u g h ' s  

d e f i n t i o n  of farm use m i r r o r e d  the p r e - 1 9 7 2  A l a s k a  s tatute.

In A p r i l  1989, the Fairban ks N o r t h  Star B o r o u g h  A s s e s s o r
t

noti'fied L a n t z  that t h e  farm use e x e m p t i o n  was no l o n g e r  a p p l i c­

able to c o m m e r c i a l  g r e e n h o u s e  o p e r a t i o n s  and thus d e n i e d  h i s  a p­

plication. In m a k i n g  this d e t e r m i n a t i o n ,  the A s s e s s o r  r e l i e d  

u p o n  an A t t o r n e y  G e n e r a l ' s  o p i n i o n  w h i c h  h a d  c o n c l u d e d  t h a t  g r e e n­

houses w e r e  not e n t i t l e d  to farm use d e f e r m e n t s .  T h i s  i n t e r p r e t a­

ti o n  was c o n t r a r y  to the practi ces of t h e  b o r o u g h  s i n c e  1969.

^■/The-pertinent parts of bot h AS 29 .45.060(c) a n d  F N S B  O r d i n­
anc e  3.12.020(c) read as follows:

In this section, the term "farm use" means the 
u s e  cf land for p rofi t for r a i s i n g  and h a r­
v e s t i n g  crops, fcr the feeding, b r e e d i n g  and 
m a n a g e m e n t  of livestock, f o r  dairying, or 
a n o t h e r  a g r i c u l t u r e  use, o r  a n y  c o m b i n a t i o n  
t h e r e o f ....

•£/(F 1 a r m  use .means the use of l a n d  for r a i s i n g  a n d  h a r v e s t i n g  
c r o p s  o r  for the feeding, b r e e d i n g  a n d  m a n a g e m e n t  of l i v e s t o c k  o r  
for d a i r y i n g  or a n o t h e r  a g r i c u l t u r a l  o r  h o r t i c u l t u r a l  u s e  o r  a n y  
c o m b i n a t i o n  t h e r e o f . . . .  1967 S.L.A. 82
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The q u e s t i o n  b e fore t h e  C o u r t  is w h e t h e r  h o r t i c u l t u r e  is
«

i n c l u d e d  w i t h i n  the m e a n i n g  of " a g r i c u l t u r e  u s e " ‘in the statute,

such that the legisl a t u r e ' s  d e l e t i o n  of " h o r ticultu re" f r o m  the

p r i o r  e n a c t m e n t  s h o u l d  be v i e w e d  as non-substan.tive a n d  w o u l d  not,

therefor e, d e f e a t  Lantz's c l a i m  for exempt i o n ,  o r  w h e t h e r  the

d e l e t i o n  of h o r t iculture, c o m b i n e d  w i t h  the s t r i c t  c o n s t r u c t i o n

r e q u i r e d  of t a x  e x e m p t i o n  s t a tutes u n d e r  C i t y  of N o m e  v. C a t h o l i c

Sishop. of Northern A l a s k a , 707 P . 2d 870 (Alaska 1983), j u s t i f i e s

t h e  A s s e s s o r ' s  denial of L a ntz's a p p lica tion*
#

D I S C U S S I O N

It is well r e c o g n i z e d  t h a t  i t  is w i t h i n  t h e  c o u r t ' s

t
s p e c i a l  c o m p e t e n c y  to i n d e p e n d e n t l y  i n t e r p r e t  a statu te. W e a v e r  

S r c s ., Ir.c. v . Alaska T r a n s p o r t a t i o n  C o m m i s s i o n , 588 P . 2d 819, 821 

( A laska 1978). A n  a d m i n i s t r a t i v e  a g e n c y ' s  i n t e r p r e t a t i o n  of a 

s t a t u t e  is not b i n d i n g  o n  a court, b u t  is m e r e l y  e n t i t l e d  t o  seme 

weight, in deciding  the c o r r e c t  i n t e r p r e t a t i o n  o f  an a m b i g u o u s  

statute. State, Deot. of Highways v. G r e e n , 586 P . 2d 595, 602 

n .21 (Alaska 1978).

Cases r e l y i n g  on c o n t e m p o r a n e o u s  a d m i n i s t r a t i v e  c o n­

s t r u c t i o n  usually  a l s o  note a g e n c y  r e l i a n c e  o n  a long s t a n d i n g  

a n d  c o n t i n u o u s  c o n s t r u c t i o n  of the statue. W i e n  A i r  Alaska. 

Inc. v . . . r e c t .  o f  R e v e n u e f 647 P . 2d 1087, 1090 (Alaska 1982).

W h i l e  c o n t e m p o r a n e o u s  a d m i n i s t r a t i v e  c o n s t r u c t i o n  is a v a l u a b l e  

a i d  in d e t e r m i n i n g  the m e a n i n g  of a statu t e ,  it is n o t  conclu s i v e .  

P u b l i c  D e f e n d e r  A c e n c v  v. Su p e r i o r  C o u r t . 534 P . 2d 947, 952

(Alaska 1975); s e e  Annot., 39 L . E d . 2 d  942, §§ 2,8,9 (1975) (col-
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l e c t i o n  of U n i t e d  S t a t e s  S u p r e m e  C o u r t  c a s e s  o n  w e i g h t  to b e  g i v e n  

a d m i n i s t r a t i v e  c o n s t r u c t i o n s  of statutes). ».

A f u n d a m e n t a l  p r i n c i p l e  of s t a t u t o r y  i n t e r p r e t a t i o n  is 

that a statute m e a n s  w h a t  its l a n g u a g e  r e a s o n a b l y  c o n v e y s  to 

others. North Slo pe B o r o u g h  v. Soh lo P e t r o l e u m  C o r p o r a t i o n . 585
i

P . 2d 534 (Alaska 1978). U nless w o r d s  ha ve a c q u i r e d  a p e c u l i a r  

meaning, by v i r t u e  o f  s t a t u t o r y  d e f i n i t i o n  o r  j u d i c i a l  c o n s t r u c­

tion, t h e y  are to b e  c o n s t r u e d  i n  a c c o r d a n c e  w i t h  t h e i r  c o m m o n  

usage. State v. P e b e n h a m  E l e ctric S u p p l y  Company:. 612 P . 2d 1001, 

1002 (Alaska 1980).^-/ T h e s e  c o n c e p t s  are e m b o d i e d  i n  w h a t  is r e­

ferred to as the " p l a i n  m e a n i n g "  rule. T h e  q u e s t i o n  n e c e s s a r i l yV
arises, therefore, w h e t h e r  the t e r m  a g r i c u l t u r e  e n c o m p a s s e s  the 

t e r m  horticulture.

One p e r u s i n g  l a y  e n c y c l o p e d i a s  learns t h a t  h o r t i c u l t u r e  

is c o m m o n l y  d e s c r i b e d  as a b r a n c h  of a g r i c u l t u r e ,  c o n c e r n e d  w i t h  

fruits, vegetables, f l o w e r s  and o t h e r  plants. S i m i l a r l y ,  two 

legal encyclope dias, C o r p u s  Juris S e c u n d u m  a n d  A m e r i c a n  J u r i s p r u -
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d e n c e  2d, d e f i n e  agricu l t u r e  as i n c l u d i n g  h o r t i c u l t u r e «£/ B l a c k ' s

L a w  D i c t i o n a r y  defi nes a g r i c u l t u r e  as: •

The a r t  o r  science of c u l t i v a t i n g  t h e  ground, 
i n c l u d i n g  the h a r v e s t i n g  of crops, and i n  a 
b r o a d  sense, the s c i e n c e  or art of p r o d u c t i o n  
of p lants a n d  a n i mals u s e f u l  to man, i n c l u d i n g  
in a v a r i a b l e  degree, t h e  p r e p a r a t i o n  of t h e s e  
pr o du cts for man's use. In t h e - b r o a d  sense, 
it in cludes fanning, horticulture, forestry,  
t o g e t h e r  w i t h  such s u b j e c t s  as butter, c h eese, 
m a k i n g  sugar, etc.

T h e  o p i n i o n  of the A l a s k a  D i v i s i o n  of A g r i c u l t u r e  is 

c o n t r a r y  to t h a t  of. the Asses s o r .  A c c o r d i n g  t o  t h e  D i r e c t o r  of 

t h e  D i v i s i o n  o f  Agriculture, "[t]he D i v ision  of A g r i c u l t u r e  has 

a l w a y s  i n t e r p r e t e d  the t e r m  ’horticulture' to b e  incl uded* w i t h i n  

t h e  t e r m  a g r i c u l t u r e . "£/

Th e  d i r e c t o r  of t h e  D i v i s i o n ' s  Plant M a t e r i a l  C e n t e r  has 

e m p h a t i c a l l y  set forth the D i v i s i o n ' s  view:

5/ In a b r o a d e r  sense, ''agriculture" is the s c i­
ence  o r  arc of t h e  p r o d u c t i o n  of p l a n t s  - a n d  
a n i m a l s  u seful to man; a n d  in its g e n e r a l  
sense, "agriculture" includes g a r d e n i n g  o r  
horticult ure, fruit growing, a n d  s t o r a g e  a n d  
market ing. In t h e  b r o a d  sense a g r i c u l t u r e  
inclu d e s  farming, h o r t i c u l t u r e  ... s u b j e c t s  as 
b u t t e r . ... :

In m o d e r n  usage, a g r i c u l t u r e  is a w i d e  a n d  
c o m p r e h e n s i v e  term, a n d  statutes u s i n g  it 
w i t h o u t  q u a l i f i c a t i o n  m u s t  b e  given a n  e q u a l l y  
c o m p r e h e n s i v e  meaning.

C.J.S. A g r i c u l t u r e  § 2.

^./better from Fra nk M i e l k e  to Charles and E l a i n e  Hawks 
(May 12, 1989) .
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H o r t i c u l t u r e  staff at the P l a n t  M a t e r i a l  C e n­
ter has t h o r o u g h l y  r e s e a r c h  [sic] t h e  common, 
accepted and s cient ific d e f i n i t i o n s  of. ■.the 
w o r d  hortic u l t u r e .  T h e r e  is n o  q u e s t i o n  that 
"horti culture" falls c l e a r l y  w i t h i n  t h e  d e f­
inition o f  "agriculture," a n d  as a ■ g e n e r a l  
rule g r e e n h o u s e  o p e r a t i o n s  are w i t h i n  t he 
scope of a c t i v i t i e s  c a t e g o r i z e d  as a g r i c u l­
tural .

The D i v i s i o n  of A g r i c u l t u r e  has c o n s i s t e n t l y  
i n t e r p r e t e d  t h e  t e r m  a g r i c u l t u r e  i n .this m a n­
ner sin ce T e r r i t o r i a l  days. G r e e n h o u s e  c o r a­
tions are e l i g i b l e  for a g r i c u l t u r a l  loans, a n d  
o t h e r  a s s i s t a n c e  from t h e  Divi sion.

The u t i l i z a t i o n  of t h e  " plain m e a ning" r u l e  as a s t r i c t  

e x c l u s i o n a r y  rule w i t h  r e s p e c t  to l e g i s l a t i v e  h i s t o r y  .has b e e n  

r e j e c t e d  in Alaska. North S l o o e _ B o r o u g h  v. 5 o h i o  P e t r o l e u m  C o r -  

p o r a t i o n , 585 P . 2d 534 (Alaska 1978). W h i l e  the l e g i s l a t i v e  h i s­

to r y  p e r t a i n i n g  to the d e l e t i o n  o f  h o r t i c u l t u r e  f r o m  t h e  t h e n  

e x i s t i n g  statute is scant, the S e v e n t h  L e g i s l a t u r e  d i d  s t a t e  t h e  

following:

The p r o p o s e d  r e v i s e d  m u n i c i p a l  code is p r i m a r­
ily a s e r i e s  of -technical c h a n g e s  w h i c h  r e c o n­
cile i n c o n s i s t e n t  p r o v i s i o n s  i n  e x i s t i n g  law, 
m o d e r n i z e  the a r chaic l a n g u a g e  f ound t h r o u g h­
out T itle  29 and p r o v i d e  a m o r e  w o r k a b l e  a n d  
immensely m o r e  u n d e r s t a n d a b l e  b a s i c  f r a m e w o r k  
for local government.

Both the H o u s e  and the S e n a t e  o r i g i n a l l y  p a s s e d  i d e n t i­

ca l  bills w h i c h  i n c l u d e d  the w o r d •h o r t i c u l t u r e . T h e  F r e e  C o n f e r­

en c e  C o m m i t t e e  r e t u r n e d  a bill  in 1972 w i t h  t h e  t e r m  h o r t i c u l t u r a l  

deleted. It is t e l l i n g  th at t h e  F r e e  C o n f e r e n c e  C o m m i t t e e  f i r s t  

c o n s i d e r e d  the d e l e t i o n  f o l l o w i n g  r e c e i p t  of a l e t t e r  f r o m  t h e
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c h a i r m a n  of the G r e a t e r  A n c h o r a g e  A r e a  Borough. T h e  l e t t e r  se t

f orth the following r e c o m m e n d a t i o n : — / • • '••••

Sec. 29.53 .035(c) includes i n  t h e  d e f i n i t i o n  
of "farm use" lands p u t  t o  a  "hortic ultural
u s e . “

*
Problem: G a r d e n  s upply a n d  p l a n t  stores h a v e
been c l a i m i n g  t h e  farm a n d  a g r i c u l t u r a l  r e d u c­
tions .

R e c o m m e n d a t i o n :  Exclude t h e  t e r m  " h o r t i c u l­
tural use" from the d e f i n i t i o n  o f  "farm use."

A  r e v i e w  of the C o m m i t t e e ' s  d e l i b e r a t i o n s  r e veals  t h a t  t h e  d i s c u s­

sio n  r e f e r r e d  to the boroug h's letter. Thus, it a p p e a r s  t h a t  t h e  

C o m m i t t e e  too was s u f f i c i e n t l y  c o n c e r n e d  b y  p o t e n t i a l  a b u s e  b y  

g a r d e n  s upply a n d  p l a n t  stores so as t o  d e l e t e  t h e  t e r m  h o r t i c u l­

tural. Greenh o u s e s  w e r e  n ot t a r g e t e d  f o r  s u c h  e x c l u s i o n ,  n o r  m u s t  

t h e y  n e c e s s a r i l y  fall v i c t i m  to it. C o r r e c t l y  v i e w e d ,  the focus 

cf the e x c l u s i o n  is w h e r e  plants are s o l d , as d i s t i n g u i s h e d  f r o m  

w h e r e  t h e y  are g r o w n . Accordingly, t h e  d e l e t i o n  b y  t h e  F r e e  C o n -  

. f e r e n c e  C o m m i t t e e  c a n  r e a s o n a b l y  b e  v i e w e d  as n o n - s u b s t a n t i v e ,  a 

r e d u c t i o n  of redundanc y. Moreover, it is impro b a b l e  t h a t  t h e  F r e e  

C o n f e r e n c e  -Committee w o u l d  d ecide to s u b s t a n t i v e l y  a l t e r  a l e g i s­

lat i v e  d i r e c t i v e  p r e v i o u s l y  ag reed u p o n  b y  b o t h  the H o u s e  a n d  t h e  

S e n a t e .

The m a j o r i t y  of jurisdictions that have c o n s i d e r e d  s u c h  

a q u e s t i o n  have found that the term a g r i c u l t u r e  in clu d e s  h o r t i c u l -

2 / L e u t e r  from S h e i l a  G a l l a g h e r  to S e n a t o r  M e r d e s  (Dece m b e r  7, 
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tnre.fi/ Especially i n s t r u c t i v e  is t h e  r e a s o n i n g  s e t  o u t  b y  the

i. :.'.V *
R e m l c r e r  Brothers court: . .’•‘■•V '•

> "

Reiniger is e n g a g e d  in the b u s i n e s s  o f  r a i s i n g  
flowers and p lan ts in greenhouses.

W h e n  i n t e r p r e t i n g  a statute, 'we are  gui'ded b y  
the plain m e a n i n g  rule o f  C o n s t r u c t i o n  1 
Pa.C.S. § 1903. In F i d l e r  v. Zonlncr B o a r d  o f  
A d j u s t m e n t , 408 Pa. 260, 182 A . 2d 692 (1962), 
we had o c c a s i o n  t o  discuss t h e  d e f i n i t i o n  o f  
agriculture. T h e r e i n  w e  stated:

The word "a g r i c u l t u r e * is a d e r i v a t i v e  o f  
two 'Latin words, "agri" m e a n i n g  field, 
and "cultra". m e a n i n g  c u l t i v a t i o n .  . In- its 
n a r r owest sense, it c o n c e r n s  t h e  t i l l i n g  
and c u l t i v a t i n g  of the soil. See, 
Co m m o n w e a l t h  v. C a r m a l t , 2 B i n n e y  235 
(1810). However, it has fr om an e a r l y  
date r e a s o n a b l y  and  l o g i c a l l y  a s s u m e d  a 
much b r o a d e r  meaning,

Webster's N e w  I n t e r n a t i o n a l  D i c t i o n a r y  
(2d ed. 1961) defin es '‘agr i c u l t u r e "  as: 
"The art or science o f  c u l t i v a t i n g  t h e  
ground, a n d  r a i s i n g  a n d  h a r v e s t i n g  c r o p s ,  
often i n c l u d i n g  also feeding, b r e e d i n g ,  
and m a n a g e m e n t  of l ivestock? tillage; 
husbandry; farming; in a b r o a d e r  sense, 
the s c ience a n d  art o f  the p r o d u c t i o n  o f  
plants a n d  animals u seful to man, inclu'’ 
ing to a v a r i a b l e  e x t e n t  the p r epar ation 
of these p r o d u c t s  for m a n ' s  use a n d  t h e i r  
disposal b y  m a r k e t i n g  o r  o the rwise. I n  
this b r o a d  use it includes fanning, h o r­
ticul t u r e  . forestry, dairying, s u g a r  m a k ­
ing, etc."

The O x f o r d  U n i v e r s a l  D i c t i o n a r y  (3d ed. 
1955) d e f i n e s  "agriculture" as: "The
science a n d  a r t  of c u l t i v a t i n g  t h e  soil,? 
(sic) i n c l u d i n g  the g a t h e r i n g  in of t h e

fi/see C c u n t v  o f  L a k e  v. C u s h m a n . 3 5 3  N . E . 2 d  399 ( 1 1 1 .  A p p .  3d 
1 9 7 6 ) ;  N i e l s e n  v. E r i c k s o n . 2 7 2  N . W . 2 d  82, ( S . D .  1 9 7 8 ) ;  R e i n i c e r

B r o t h e r s ,  Inc. v. C o m m o n w e a l t h  o f  P e n n s y l v a n i a , 5 2 2  A . 2 d  1 8 7  (Pa. 
C o m m w . , 1 9 8 7 ) .L a n t z  v .  F N S 34 F A - 8 9 - 0 9 S 6  C i v .P a g e  8
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crops a n d  the r e a r i n g  of livestock; f a r m­
ing (in the w i d e s t  s ense ) . "  •

*
Id, at 264-265, 182 A . 2d a t  694, 695. P e t e r s  
O r c h a r d , 511 Pa. a t  471, S15 A . 2 d  at 5 5 2 - 5 3  
(emphasis added).

The term " h o r t i c u l t u r e "  is, in turn, d e f i n e d  
in Webster's T h i r d  N e w  I n t e r n a t i o n a l  D i c t i o n­
ar y  1093 (1966) as "the c u l t i v a t i n g  o f  an o r ­
chard, garden, o r  n u r s e r y  o n  a small o r  l a r g e  
scale: the s c i e n c e  and a r t  o f  g r o w i n g  fruits,
vegetables, flowers, o r  o r n a m e n t a l  plant s,"

W e  conclude t h a t  R e i n i g e r  is i n d e e d  i n v o l v e d  
in the b u s iness o f  " a g r i cultur e."

W h i l e  c e r t a i n l y  not b i n d i n g  u p o n  t h i s  Court, t h e  rationale, o f  t h e

P e n n s y l v a n i a  decision is b o t h  l o g i c a l  a n d  persuasive.
» ' ’ •

T h e  Assessor a c k n o w l e d g e d  t h a t  his d e c i s i o n  w a s  b a s e d  '

l a r g e l y  u p o n  an A t t o r n e y  G e n e r a l ' s  o p i n i o n . 2/ U p o n  e x a m i n a t i o n  of

the opinion, this Court finds t h e  A t t o r n e y  G e n e r a l ' s  o p i n i o n  to be

f l a w e d  for two reasons.

First, the o p i n i o n  was b a s e d  in m o s t  p a r t  u p o n  one

O r e g o n  case, Salem Nurser y, Inc. v. D e p a r t m e n t  cf R e v e n u e , 497

? . 2 d  371 fOr. 1972). A t  i s s u e  i n  t h a t  c a s e  was t h e  q u e s t i o n

w h e t h e r  gr een h o u s e  g r o w n  a z a l e a  p l a n t s  wer e e xempt f r o m  t a n g i b l e

p e r s o n a l  p r o p e r t y  tax, u n d e r  t h e  s tatus of "shrubs g r o w i n g  u p o n  '

a g r i c u l t u r a l  land." ( emphasis added). The c o u r t  c o n c l u d e d  t h e y

were not. The Salem c a s e  is d i s t i n c u i s h a b l e  fr om the i n s t a n t  c a s e■ ■

a n d  in fact m a y  be read as c o n s i s t e n t  w i t h  the C u s h m a n  a n a l y s i s  of 

the d e f i n i t i o n  of a g r i c u l t u r e  d i s c u s s e d  herein. R e g a r d l e s s  of

5-/1981 Op. Atty. Gen. No. J - 6 6 - 8 0 1  (Alaska, J u n e  23, 1981)

Lantz v. FNSB 
4FA-89 - 0 9 S S  Civ.
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s u c h  a finding, Salem does n o t  s t a n d  for t h e  general p r o p o s i t i o n
. .. -r, •

t h a t  a g r e e n h o u s e  is not a n  a g r i c u l t u r a l  u s e  of landV";' S a l e m  h e l d  

t h a t  s u c h  items were t a x a b l e  as a n y  o t h e r  merchant's s t o c k  in 

trade.
• » 

i

Secondly, the A t t o r n e y  G e n e r a l ' s  o p i n i o n  s t a t e s  t h a t  

g r e e n h o u s e s  do not p r e serve a g r i c u l t u r a l  lands or green s p a c e ,  

p e r h a p s  the m o s t  p r e d o m i n a n t  s t a t u t o r y  purpose. This C o u r t  f i n d s  

t h e  A l a s k a  State Division o f  A g r i c u l t u r e ' s  contr a r y  b e l i e f  m o r e  

pe r s u a s i v e :

O n e  p u r p o s e  of t h e  e x c e p t i o n  is "... to p r e­
ser v e  g r e e n  space." G r e e n h o u s e s  a n d  nurseries 
do p r e s e r v e  green space. T h e y  e x p a n d  the pro- 

, d u c t i v i t y  of o u r  r e s o u r c e s  b y  b e i n g  able to
’’ ‘ p r o d u c e  on m a r g i n a l  land, w i t h  good water

w h e r e  traditional f i e l d  crops, m a y  not be 
grown. This does n o t  m a k e  t h e m  a n y  less a g r i­
cultural. They g e n e r a l l y  l a n d s c a p e  around the 
facilities. T h e y  p r o m o t e  A l a s k a  citizens and 
b u s i n e s s e s  to r e p l a n t  o r  l a n d s c a p e  o u r  homes 
a n d  offices  after the c o n s t r u c t i o n  has left a 
n a k e d  lot. People r e c e i v e  h e l p  selectin g the
p l a n t s  best suited t o  t h e i r  locale, which will
g r o w  and recreate t h a t  g r e e n  s p a c e  destroyed 
b y  • the c o n s t r u c t i o n  of o u r  e x p a n d i n g  cities.
T h e y  are themselv es a g r e e n  space, often the 
o n l y  one a v a i lable w h e n  s n o w  b l a n k e t s  the rest 
cf A l a s k a . ^2./

T h a t  horticulture  has a d v a n c e d  t e c h n olo gically a n d  has 

o t h e r w i s e  i m p r o v e d  upon t h e  lot i n  l i f e  t h a t  Alaskan's h a v e  b e e n  

g i v e n  b y  M o t h e r  Mature d o e s  n o t  d i s q u a l i f y  the use such o f  a d­

v a n c e m e n t s  fr om a g r icultu ral c l a s s i f i c a t i o n .  It is not s o  s i m p l e  

a q u e s t i o n  w h e t h e r  the g r o w t h  m e d i u m  is soil in the earth o r  e l e­

v a t e d  for warmth, for protectio n, a n d  f o r  a p r o l o n g e d  g r o w i n g  sea-

ifi/Letter from Frank M i e l k e  to M i k e  W o r l e y  (July 7, 1 9 8 2 )

L a n t z  v .  F N S 34 F A - 8 9 - 0 9 8 6  C i v .P a g e  10
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s o n .  I m p r o v e m e n t s  i n  t h e  m e t h o d s  o f  g r o w i n g  fruits,' V e g e t a b l e s ,

* '***♦* * . 
f l o w e r s  a n d  o t h e r  p l a n t s ,  s u c h  a s  e n c l o s u r e s  t h a t  c a p t u r e  t h e  h e a t

f r o m  t h e  s u n  a n d  p r o v i d e  s u b s t i t u t e  s o u r c e s  o f  h e a t  i n  o r d e r  t o  

p r o l o n g  t h e  g r o w t h  c y c l e  and p r o t e c t  c r o p s  f r o m  a n  e a r l y  a n d  u n e x ­

p e c t e d  f r o s t  i n  A l a s k a ' s  s o m e t i m e s  u n p r e d i c t a b l e  s u m m e r ,  .do n o t  

r e n d e r  t h e ‘ r e s u l t i n g  c r o p s  a n y  l e s s  t h e  p r o d u c t  o f  a g r i c u l t u r e  

t h a n  f i e l d  c r o p s .  H o t - h o u s e  a n d  h y d r o p o n i c  t o m a t o e s ,  c u c u m b e r s  

a n d  o t h e r  v e g e t a b l e s  a r e  no l e s s  t h e  p r o d u c t  o f  a g r i c u l t u r e  t h a n  

t h e i r  s m a l l e r  a n d  l e s s  p r o f i t a b l e  c o u s i n s  g r o w n  " n a t u r a l l y "  i n  t h e  

f i e l d .  TTn d e r  t h e  p l a i n  m e a n i n g  r u l e  a n d  u n t i l  s u c h  t i m e  a s  t h e  

l e g i s l a t u r e  m o r e  c l e a r l y  d e m o n s t r a t e s  a  c o n t r a r y  i n t e n t ,  t h i s  

C o u r t  c o n c l u d e s  t h a t  a g r i c u l t u r e  i n c l u d e s  h o r t i c u l t u r e  a n d  t h a t  

t h e  l e g i s l a t u r e ' s  i n t e n t  is m e t  b y  t h e  g r a n t i n g  o f  s u c h  e x e m p t i o n s  

c o  g r e e n h o u s e  o p e r a t i o n s .

C O N C L U S I O N

I n  v i e w  o f  t h i s  C o u r t ' s  i n t e r p r e t a t i o n  o f  F N S B  o r d i n a n c e  

2 . 1 2 . 0 2 0  a n d  A S  2 9 . 4 5 . 0 6 0 ,  t h e  A s s e s s o r ' s  d e c i s i o n  is r e v e r s e d .  

A p p e l l a n t s  1 9 8 9  ff.tm u s e  a p p l i c a t i o n  f o r  a  c o m m e r c i a l  g r e e n h o u s e  

m u s t  b e  q r a n c e d .

D A T E D  a t  F a i r b a n k s ,  A l a s k a ,  t h i s  9 F e b r u a r y ,

1 9 9 0 .

R I C K A R D  D. S A V E L L  

S u p e r i o r  C o u r t  J u d g e j

L a n t 2 v. FNSB 
4 F A - 8 9 - C 3 8 6  Civ.
P a g e  11S I ’ d Hsnoaos SN S W U a a ib J 8 2 :£ I 06/ I2  S 3 J



Senato r 3)ohn J i .  [Slack) (Enghtll
Box V
•Juneau. Alaska 99811 
1907) 465-4797

A laska  S ta te  ^ leg is la tu re

Box 5502S
North Pole, Alaska 99705 
(907) 488 0862 I V

MEMORANDUM

D A T E ;  F e b r u a r y  20, 1990

TO; S e n a t o r  B e t t y e  F a h r e n k a m p  
S e n a t e  R e s o u r c e

F R O M :  S e n a t o r  J a c k  C o g h i l l

S U B J E C T ;  S p o n s o r  Statements^ -Ftfrm U s e  E x e m p t i o n  F o r  
G r e e n h o u s e s .

T h a n k  y o u  f o r  s c h e d u l i n g  t h i s  b i l l  f o r  p u b l i c  h e a r i n g  in s u c h  a 

t i m e l y  m a n n e r .

I n t e n t ; T h e  i n t e n t  o f  t h e  b i l l  i s  t o  m a k e  i t  c l e a r  i n  s t a t u t e  t h a t  
" g r e e n h o u s e s "  q u a l i f y  f o r  t h e  f a r m  u s e  e x e m p t i o n  a l l o w a b l e  u n d e r  
A S  2 9 . 4 5 . 0 6 0  (a) . P r e s e n t l y  a g r e e n h o u s e  o p e r a t o r  m u s t  g o  t o  c o u r t  
t o  q u a l i f y  f o r  t h i s  e x e m p t i o n .  A  n o t e  t o  t h i s  i s  t h a t  w e  r e c e i v e d  
w o r d  l a s t  w e e k  t h a t  a g r e e n h o u s e  o p e r a t i o n  i n  F a i r b a n k s  w o n  t h e i r  
c a s e  b e f o r e  t h e  c o u r t .  I d o  n o t  b e l i e v e  w e  s h o u l d  f o r c e  c i t i z e n s  
t o  t i e  u p  o u r  c o u r t s  in o r d e r  t o  r e c e i v e  a n  e x e m p t i o n  t h a t  i s  
c l e a r l y  i n c l u d e d  i n  t h e  s t a t u t e .  T h i s  b i l l  m a k e s  i t  e x p r e s s l y  s o .

B a c k g r o u n d ; I n c l u d e d  w i t h  t h i s  p a c k e t  i s  a m e m o r a n d u m  f r o m  t h e  
F a i r b a n k s  N o r t h  S t a r  B o r o u g h ,  d a t e d  A p r i l  19, 1 9 8 9 ,  w h i c h  s t a t e s  
i n  t h e  s e c o n d  p a r a g r a p h ,  t h e  r e a s o n i n g  f o r  t h e  r e c e n t  c h a n g e  i n  

i n t e r p r e t a t i o n .

T h i s  s i t u a t i o n  w a s  b i o u g h t  to m y  a t t e n t i o n  b y  H a w k s  F a r m  a n d  G a r d e n  
C e n t e r  Inc., o f  N o r t h  Pole, a n d  m e m b e r s  o f  t h e  F a i r b a n k s  N o r t h  S t a r  

B o r o u g h  A g r i c u l t u r a l  C o m m i s s i o n .

I n  m y  d r a f t i n g  r e q u e s t  w e  s p e c i f i e d  h o r t i c u l t u r a l  a n d  t r e e  f a r m i n g  
p u r p o s e s .  L e g a l  S e r v i c e s  b e l i e v e  t h a t  t h e  g r e e n h o u s e  l a n g u a g e  
c o v e r s  b o t h  o f  t h e s e  f a r m  u s e  p u r p o s e s .  I a g r e e  w i t h  t h i s  
a s s e s s m e n t

R e c o m m e n d a t i o n s : I t  i s  m y  r e c o m m e n d a t i o n  t h a t  t h e  b i l l  b e  m o v e  f r o m  
c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .
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809 Pioneer Ro.U • PO. Box 1207 • Fairbanks, Alaska 99.07 • 907 *152-4761

M E M O R A N D U M

T o :

F r o m :

R e :

V. L e n n y  R e a g i n ,  B o r o u g h  A s s e s s o r  

K a r l  M c M a n u s ,  D e p u t y  A s s e s s o r

D e b r a  A. B r a g a ,  A s s i s t a n t  B o r o u g h  A t t c m e ;

F a r m  U s e  D e f e r m e n t s

D a t e :  A p r i l  19, 1 9 8 9

T h i s  m e m o  d i s c u s s e s  t w o  p o i n t s .  F i r s t ,  w h e t h e r  i t  i s  a p p r o p r i a t e  
t o  g r a n t  a " f a r m  u s e "  d e f e r m e n t  t o  g r e e n h o u s e s ,  a n d  s e c o n d ,  
w h e t h e r  it i s  a p p r o p r i a t e  f o r  a n y  a p p e a l  t o  b e  m a d e  t o  t h e  B O E ,  

o r  w h e t h e r  a n  a p p e a l  c a n  b e  m a d e  d i r e c t l y  t o  t h e  S u p e r i o r  C o u r t .

F a r m  u s e  d e f e r m e n t s  a r e  d e a l t  w i t h  a t  A. S. 2 9 . 4 5 . 0 6 0  a n d  F N S B  
3. 1 2 . 0 2 0 .  T h a t  s e c t i o n  d e f i n e s  " f a r m  u s e "  a s  " t h e  u s e  o f  l a n d  
f o r  p r o f i t  f o r  r a i s i n g  a n d  h a r v e s t i n g  c r o p s ,  f o r  t h e  f e e d i n g ,  
b r e e d i n g ,  a n d  m a n a g e m e n t  o f  l i v e s t o c k ,  f o r  d a i r y i n g ,  o r  a n o t h e r  
a g r i c u l t u r a l  u s e ,  o r  a n y  c o m b i n a t i o n  o f  t h e s e . "  A  g r e e n h o u s e  

o p e r a t i o n  d o e s  n o t  u s e  t h e  l a n d  d i r e c t l y  f o r  t h e  r a i s i n g  a n d  

h a r v e s t i n g  c f  c r o p s ,  o r  a n o t h e r  a g r i c u l t u r a l  p u r p o s e .  T h e  
g r e e n h o u s e  is u s e d  t o  f o s t e r  t h e  g r o w t h  o f  v a r i o u s  p l a n t s  i n  
c o n t a i n e r s ,  u s u a l l y  f o r  c o m m e r c i a l  s a l e .  T h e r e f o r e ,  t h e  u s e  o f  
g r e e n h o u s e s  d o e s  n e t  f a l l  w i t h i n  t h e  f a r m  u s e  d e f e r m e n t .

C a s e  l a w  r e q u i r e s  a s t r i c t  c o n s t r u c t i o n  o f  a i l  t a x  e x e m p t i o n  

s t a t u t e s .  (C i t y  o f  N o m e  v. C a t h o l i c  B i s h o p  c f  N o r t h e r n  A l a s k a  

7 0 7  P. 2d 8 7 0  (19S5) ) T h e  b u r d e n  I s  a l s o  c n  t h e  t a x p a y e r  tc"

p r o v i d e  s u f f i c i e n t  i n f o r m a t i o n  t h a t  t h e i r  u s e  f a i l s  w i t h i n  t h e  
s t a t u t o r y  c o n s t r a i n t s .

T h e  a p p e a l  p r o c e d u r e  i s  s o m e w h a t  u n c l e a r .  A . S .  29 . 4 5 . 2 0 0 ( c )  

a l l o w s  a d i r e c t  a p p e a l  t o  t h e  s u p e r i o r  c o u r t  f o r  a d e t e r m i n a t i o n  

b y  t h e  a s s e s s o r  as to w h e t h e r  p r o p e r t y  is t a x a b l e .  G e n e r a l l y ,  

a p p e a l s  to t h e  B o a r d  o f  E q u a l i z a t i o n  d e a l  w i t h  v a l u a t i o n  
q u e s t i o n s  o n l y ,  p e r  A . S .  2 9 . 4 5 . 1 9 0  (a). H o w e v e r ,  t h e  A l a s k a  
A d m i n i s t r a t i v e  C o d e  a t  19 A A C  38 . 0 3 0  r e a d s ,  "or. a p p l i c a n t ... .vhc 
b e l i e v e s  t h a t  t h e  v a l u a t i o n  o r  c l a s s i f i c a t i o n  a s s i g n e d  to t h e  

l a n d  t h a t  is t h e  s u b j e c t  o f  t h e  a p p l i c a t i o n  is e r r o n e o u s  m a y  

a p p e a l  t o  t h e  b o a r d  o f  e q u a l i z a t i o n . "  ( e m p h a s i s  a d d e d )  T h i s  

s e c t i o n  d e a l s  s p e c i f i c a l l y  w i t h  f a r m  u s e  d e f e r m e n t s ,  b u t  h a s  b e e n  
o n  t h e  b o o k s  sir.es 1 9 7 5 .  T h e  r e l e v a n t  s e c t i o n s  o f  A l a s k a  

s t a t u t e s  w e r e  a m e n d e d  i n  1 9 8 5 .  T h e r e f o r e ,  g i v e n  t h e  u n c e r t a i n i t y  

c a u s e d  b y  t h e  a d m i n i s t r a t i v e  c o d e ,  w e  s h o u l d  a l l o w  a n y
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i n d i v i d u a l s  in this s i t u a t i o n  to a p p e a l  to the B O E  if that is 
t h e i r  desire, o r  d i r e c t l y  to the S u p e r i o r  C o urt. T h e  "may" 
l a n g u a g e  of A.S. 29.45.200(c) w o u l d  a l s o  se em to i n d i c a t e  that an 
a p p e a l  to e i t h e r  body m a y  be pursued.

I h o p e  t h i s  a n s w e r s  y o u r  q u e s t i o n s .  L e t  m e  k n o w  i f  y o u  n e e d  a n y  
a d d i t i o n a l  i n f o r m a t i o n .



O ffic ia l Business

A l a s k a  S t a t e  L e g i s l a t u r e
S e n a t e

, A * J h

/-> 'C
'Jh- r r -L e y  I

P.O. B O X  V 

S t a t e  C a p i t o l  

Juneau, A l a s k a  99

MEMORANDUM

F R O M :

S U B J E C T :

P l e a s e  p r e p a r e  d r a f t  l e g i s l a t i o n  t h a t  a m e n d s  A S  29. 
a l l o w  t a x  e x e m p t i o n s  f o r  " h o r t i c u l t u r a l "  a n d  " t r e e  
p u r p o s e s .

D A T E :

TO:

A u g u s t  29, 1 9 8 9

4 5 . 0 6 0 ,  t o  
f a r m i n g "

W e  b e l i e f  t h a t  t h e s e  t w o  a g r i c u l t u r a l  u s e s  o f  l a n d  a r e  b e i n g  
m i s i n t e r p r e t e d  in t h e  law.

T h e  p u r p o s e  o f  c l a r i f y i n g  t h i s  l a w  i s  t o  m a k e  i t  a b u n d a n t l y  
e v i d e n t  t h a t  g r e e n h o u s e  o p e r a t i o n s ,  a n d / o r  t r e e  f a r m s ,  w h e r e  
" c r o p s "  a r e  g r o w n ,  is a n  a g r i c u l t u r a l  u s e  o f  t h e  l a n d  a n d / o r  
s t r u c t u r e .  T h i s  w o u l d  b e  w h e r e  t h e  " c r o p "  c o u l d  b e  p o t t e d  o r  

b e d d i n g  p l a n t s  o f  a n y  k i n d ,  i n c l u d i n g  t r e e  s e e d l i n g s ,  f l o w e r s ,  
f r u i t s ,  v e g e t a b l e s ,  a n d  s h r u b s ,  g r o w n  f o r  c o m m e r c i a l  p u r p o s e s .  
C o m m e r c i a l  p u r p o s e s  s h o u l d  i n c l u d e  c u l t i v a t i o n  o f  t h e  " c r o p "  

f o r  s a l e  in p o t s  o r  f o r  r e p l a n t i n g  p u r p o s e s ,  a n d  t h e  r a i s i n g  

o f  t h e  " c r o p "  f o r  t h e i r  s e e d  o r  r o o t  p r o d u c i n g  c a p a c i t y  a n d  
t h e  s u b s e q u e n t  s a l e  o f  t h e  s e e d  o r  r o o t .

H e r e  is t h e  p r o b l e m .  S e v e r a l  g r e e n h o u s e  o p e r a t i o n s  in m y  
d i s t r i c t  h a v e  r e c e n t l y  b e e n  d i s a l l o w e d  the a g r i c u l t u r a l  u s e  
t a x  e x e m p t i o n  i n  t i t l e  29. W e  h a v e  e n c l o s e d  t h e  N o r t h  S t a r  
B o r o u g h  A s s i s t a n t  A t t o r n e y ' s  o p i n i o n  i n  t h i s  m a t t e r  f o r  y o u r  
i n f o r m a t i o n .

P l e a s e  f o r w a r d  a w o r k  d r a f t  t o  m y  N o r t h  P o l e  O f f i c e ,  P.O. B o x  
5 5 0 2 8 ,  N o r t h  P o l e ,  AK, 9 9 7 0 5 .  A n y  q u e s t i o n s  c a n  b e  d i r e c t e d  
t o  B r u c e  G e r a g h t y  a t  4 8 8 - 0 8 6 2 .

T h a n k  yo u .



O ffic ia l Business

A ^ a p k a  S t a t e  L e g i s l a t u r eSENATE
P.O. Box V 
State Capitol 

Juneau, Alaska 99811

A u g u s t  29, 1 9 8 9

C h a r l e s  H a w k s
P . O .  B o x  5 5 7 5 9

N o r u h  P o l e ,  A K  9 9 7 0 5

D e a r  C h a r l e s :

T h a n k  y o u  f o r  d r o p p i n g  b y  m y  o f f i c e  w i t h  y o u r  a g r i c u l t u r a l  t a x  
e x e m p t i o n  p r o b l e m  w i t h  t h e  B o r o u g h .  W e  a r e  e n c l o s i n g  y o u r  
o r i g i n a l  c o r r e s p o n d e n c e  y o u  l e f t  f o r  m y  r e v i e w .  A l s o  
e n c l o s e d  is m y  m e m o r a n d u m  t o  T a m a r a  C o o k  in o u r  L e g a l  S e r v i c e s  
D i v i s i o n .

I f  y o u  a r e  a w a r e  o f  a n y  o t h e r s  w i t h  a s i m i l a r  p r o b l e m ,  p l e a s e  
h a v e  t h e m  c o n t a c t  u s  a l s o .  T h i s  is o n e  o f  t h e  m o s t  r i d i c u l o u s  
l e g a l  i n t e r p r e t a t i o n s  I ' v e  h e a r d  o f  yet.

I t  u s u a l l y  t a k e s  a c o u p l e  o f  w e e k s  t o  p r o d u c e  a w o r k i n g  d r a f t .  
W e ' l l  s e n d  y o u  a c o p y  w h e n  w e  r e c e i v e  it. I f  y o u  h a v e  a n y  
f u r t h e r  q u e s t i o n s ,  c o n t a c t  B r u c e  G e r a g h t y  in m y  N o r t h  P o l e  
o f f i c e .

I h o p e  y o u ' v e  h a d  a p r o s p e r o u s  s u m m e r .

S e n a t o r  J a c k  C o g h i l l ,  P.O. B o x  5 5 0 2 8 ,  N o r t h  P o l e ,  A K  9 9 7 0 5  (907) 4 8 8 - 0 8 6 2



C O O P E R A T I V E  E X T E N S I O N  S E R V I C E
U n i v e r s i t y  o f  A laska F a1rbanks 2221 E. Northern Lights Blvd., Suite 118 Anchorage, Alaska 99508-4143 (907)262-5824

J a n u a r y  30, 1990

J a c k  Coghill, S e n a t o r 

C a p i to l ,  R o o m  30 

P O  B o x  V

Juneau, A K  99811 

D ear S e n a t o r  Coghill:

T h a n k  you for introducing^ w hich c l e a r l y  i n c l u d e s  g r e e n h o u s e s

an d  the p r o d u c t i o n  of o r n a m e n t a l  p l a n t s  as a g r i c u l t u r a l  e n d e a v o r s  e l i g i b l e  for 

f a r m  tax defer m e n t .  H o r t i c u l t u r e  b u s i n e s s e s  a r e  i m p o r t a n t  to the s tate and 

r e p r e s e n t s  an $18 m i l l i o n  d o l l a r  i n d u s t r y  as last r e p o r t e d  by the U S D A  Ala s k a  

A g r i c u l t u r a l  S t at i s t i c s  Service.

T h e  i n t e n t  of A S  29.53.035 to p r o t e c t  a g r i c u l t u r a l  lands in u rban a r e a s  should 

i n c l u de  the p r o d u c t i o n  of h o r t i c u l t u r a l  crops. S e n a t e  B i l l  391 c l a r i f i e s  such 

an d  w i l l  h o p e f u l l y  a l l e v i a t e  p r o b l e m s  g r e e n h o u s e s  and n u r s e r i e s  had w h e n  

a p p l y i n g  for far m  tax d e f e r m e n t  this p a s t  year.

A n o t h e r  bil l  w h i c h  w o u l d  b e n e f i t  h o r t i c u l t u r a l  b u s i n e s s e s  is

to p r o m o t e  g a r d e n i n g  in our s t a t e  t h e n  d u r i n g  N a t i o n a l  G a r d e n  Wee k  in April. 

A l a s k a n s  take p r i d e  in p r o d u c i n g  b e a u t i f u l  f l o w e r s  a n d  v e g e t a b l e s .  The 

e s t a b l i s h m e n t  at Alaska G a r d e n  W e e k  w o u l d  a l l o w  g a r d e n  cl u b s ,  a g e n c i es  and 

h o r t i c u l t u r a l  b u s i n e s s e s  to p r o m o t e  g a r d e n i n g  an d  e n c o u r a g e  the b e a u t i f i c a t i o n  

of o u r  comm u n i t i e s . T h a n k  you.

w h i c h  w o u l d  e s t a b l i s h  an A l a s k a  G a r d e n  Week. J u n e  is a m o r e

S i ncerely,

J u l i e  R iley

E x t e n s i o n n  H o r t i c u l t u r e  Agent

J R / d m m

U niversity o f Alaska Fairbanks, U. S. Departm ent o f A g ricu ltu re  nnd Son G rant cooperating
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A L A S K A  R A I L B E L T  H O R T I C U L T U R E  I N D U S T R I E S  S U R V E Y  —  1 9 8 6
The Horticulture Industry in Alaska 
represents a major segment of the 
State's agriculture industries. The 
vitality of the industry has a signi­
ficant economic impact on much of the 
Railbelt while also providing many 
jobs. A large array of information 
was collected from greenhouses, land­
scape contractors, florists, interior- 
scape businesses, nurseries, and lo­
cal and national garden centers.

HIGHLIGHTS

Retail sales during I.S66 made up 83 
percent of the tc-ial Railbelt horti­
culture industry sales, while the re­
maining 17 percent was sold at the 
wholesale level. Railbelt horticul­
ture industries marketed an estimated 
S11.3 million worth of green plants 
(value based on retail sales less 
wholesale purchases from Alaska pro­
ducers). This was 37 percent of the 
total gross Railbelt industry sales 
in 1986. Alaska grown commodities 
made up 72 percent of this total.

Green plants accounted for over 40 
percent of the $28.1 million, 1986 
Alaska Farm Commodity Cash Receipts. 
Value of cut and dried flowers sold 
totaled $3.5 million or 12 percent of 
the total sales.

Cut and potted flowers made up the 
largest individual sales category in 
the Railbelt followed by bedding 
plants for the spring and summer gar­
den trade.

The Rail belt's commercial greenhouse 
operations used a total covered space 
of 822 thousand square feet while nur­
series had an additional 256 acres de­
voted to growing outdoor nursery 
stock.

The number of paid year-round and sea­
sonal workers in the Railbelt Horti­
culture Industries, totaled 1,285 in 
1986. An additional 290 upaid workers 
were employed during the year. Wages 
paid totaled 59.3 million.

VALUE OF SALES AND GROWING SPACE - 1986

VALUE OF SALES 1/ GROWING SPACE

AREA
: GREEN : 
: PLANTS 2/ :

CUT & DRIED : MON- : % ALASKA 
FLOWERS : GREEN 3/ : GROWN

Greenhouse : Nursery 
(Sq. Ft) 4/: (acres)

Thousand Dollars

FAIRBANKS 1,225 170 830 89 144,700 27
MAT-SU 1,040 310 235 92 99,800 88
ANCHORAGE 8,200 2,890 6,725 67 512,000 114
KENAI PENIN. 785 135 295 79 65,500 27
RAILBELT 11,250 3,505 8,135 72 822,000 256

1/ Value based on retail gross sales, excludes wholesale purchases from Alaska Pro­
ducers. 2/ Includes sod. 3/ Tools, chemicals, fertilizer, pots, topsoil, etc. 
4/ Total covered area devoted to greenhouses in 1986 (includes area under glass, 
permanent plastic film and fiberglass.
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A L A S K A  R A I L B E L T  H O R T I C U L T U R E  I N D U S T R I E S  S U R V E Y  - 1 9 8 6  ( C O N T ’ D )

YALUE OF RETAIL SALES BY COMMODITY AND AREA - 1986 1/

% OF TOTAL
ITEM

: FAIR- : 
: BANKS : MAT-SU :

ANCHOR­
AGE

: KENAI 
: PENIN.

: RAIL - 
: BELT

GREEN/CU 
SALES 2

BEDDING:
..... Thousand Dollars --- - Percen

ORNAMENTAL 380 270 2,250 3/ 2,900 20
VEGETABLE

FLOWERS:
220 140 275 30 665 4

CUT 150 300 2,670 130 3,250 22
POTTED 140 190 930 70 1,330 9

POINSETTIA 25 20 310 30 385 3
HANGING BASKET 80 85 270 60 495 3
TROPICAL FOILAGE 30 15 1,455 3/ 1,500 10
TREES 135 145 790 105 1,175 8
SHRUBS 105 140 850 45 1,140 8
GREENHOUSE VEGETABLES 90 10 360 5 465 3

1/ Excludes wholesale purchases from Alaska Producers. 2/ Will not add to 100; 
not all commodities accounted for. 3/ Combined with Anchorage to avoid disclo­
sure of individual operation.

EMPLOYMENT AND WAGES PAID - 1986

Area
: Total 
: Workers

: Unpaid 
: Workers

: Paid Workers 
: Year :
: Round : Seasonal

Average 
No. Days 
(Seasonal)

Total 
Wages Paid 
(Dollars)

Fai rbanks 245 40 25 180 38 706,000
Mat-Su 155 50 25 80 40 595,000
Anchorage 1,005 120 260 625 62 7,470,000
Kenai Penin. 170 80 20 70 75 503,000
Railbelt 1,575 290 330 955 55 9,274,000

11



1986 ALASKA RAILBELT HORTICULTURE INDUSTRIES SURVET

SE P T E M B E R  1987

C o m p i l e d  by
A ln k as I Agricultural 

• Sunillct.
I Service

A L A S K A  AGR ICU L T U R A L  STA TIS TIC S SERVICE 

U.S. DEPT. OF AGR ICU LTU RE.  P. 0. BOX 799 

PALMER, AK 99645 

74 5- 42 72

A L A S K A  DI V I S I O N  OF AGR ICU LTU RE 

DE P A R T M E N T  OF NATURAL RES OUR CES . P. 0. BOX 949 

PALMER. AK 99645

in C o o p e r a t i o n  with

Tne H o r t i c u l t u r e  Industry in Alask a repres en ts a maj or segment of m e  Stat e's  a g r i c u l­

ture ind ust rie s. The v it ali ty of the ind us tr y has a signific ant  ec o n o m i c  impact on 

much of the R a i l b e l t  while also p r o v i d i n g  m an y j o d s . Tu rn aro und  in A l a s k a ' s  economy 

took it's toll on the hort icu ltu re industry during 1986. Several o p e r a t i o n s ,  large

and small, w e n t  ou t  of b u sine ss during the year. To help m a i n t a i n  this imp ort ant  and

dynamic A l a s k a  industry, reliaDle stati st ics  are needed for sound m a n a g e m e n t  d e c i­

sions and  the dec isi ons  by G o v e r n m e n t  agenc ies  supporting the researc h, education,  

p r o m o t i o n  an d  m a r k e t i n g  prog ram s in c o o p e r a t i o n  with the industry. So me of the immed­

iate needs were; value of sales Dy type, am ount  of growing area and em p l o y m e n t  Dy

area alo ng w it h R a i l b e l t  totals.

This repor t p r o v i d e s  a large array of in for mit ion  col le ct ed  from g r e e n n o u s e s ,  l and­

scape c o n t r a c t o r s ,  florists, inter ior sca pe businesses, nurseries, an d  local and n a­

tional g a r d e n  c e nte rs during March, April, and Ma y  of 1987 c ove rin g in fo r m a t i o n  for 

1986. A special "Thanks" to all firms who U.ok the time and e f f o r t  to p r ovi de in f o r m­

ation  on this survey, the Alaska H o r t i c u l L u r e  Ass ocia tio n an d  C o o p e r a t i v e  Ex te nsi on 

Service, who p r o v i d e d  input and support  an d  the Alaska Divi si on of A g r i c u l t u r e  for 

pr ovi di ng the o u t - o f - p o c k e t  funds for this survey.

A list of h o r t i c u l t u r e  industries will alwa y s  be incomplete because  of op e r a t i o n s  g o­

ing i n - a n d - o u t  of business. The R a i l b e l t  universe for this survey c o n s i s t e d  of 253 

known o p e r a t i o n s  doing bus ine ss during 1986. All operati ons  were g r o u p e d  into tne fol­

lowing seven  size- ca ta gor ies  and  ma i l e d  que st i o n n a i r e s  in early March, 1987:

0 - 24 ,9 9 9  Non- re cei pts  sub- 100,000 - 199,000 N o n - r e c e i p t s  nad

2 5 . 0 0 0  - 4 9 , 9 9 9  sampled for telephone 2 0 0, 000  - 3 49 ,0 U0  a c o m p l e t e  follow-

50 .0 00 - 99, 9 9 9  fol low-up enu mer ati on.  350, 00 0 - 499,999 up e n u m e r a t i o n

500,000+

The R a i l b e l t  are as for this survey c o n s i s t  of:

F a i r b a n k s  - North Star 8or ou gh to Nenana.

M a t - S u  - Nenana South and all of Ma t - S u  Borough.

A n c h o r a g e  - Mun ici pal ity  of An ch orage .

Kenai - Kenai Peninsula Boro ug h

Roo ted  c u t t i n g s  o r  propagules  are Alask a G r o w n  if 50 percent of the p r o d u c t i o n  tine 

is in Ala ska . Foila ge plants require a oiinimjm of si* months and wood y pl ant s a m i n i­

mum of two years.



Hot* to D ata  Users: The app roach, geogr ap hic  area an d  roethology proce dur es used for

the 1986 sur vey  wer e d if fe ren t from p r o c e d u r e s  u se d in p rev iou s surveys. It is our 

Judg e m e n t  t ha t the 1986 data more acc ura tel y rep res ent s the actual Alaska H o r t i c u l­

ture ind us try  in c a t e g o r i e s  shown on the fol lo w i n g  tables. Du pl i c a t i o n  of sales of 

the same p r o d u c t  were remo ved  a t  the w ho le sal e level. This p roc edu re was not done in 

prev iou s surveys.

HIGHLIGHTS

Retail sales dur ing  1986 made up 83 p e r cent  of the total R a i l b e l t  hor ticulture ind us­

try Sales, wh ile  the re mai n i n g  17 per cen t was so ld at the w h o l e s a l e  level.

Ra i l b e l t  h o r t i c u l t u r e  in du strie s marke ted  an e s t i m a t e d  $11.3 m i l l i o n  worth of green 

plants (val ue ba se d on retail sales less w h o l e s a l e  pur ch a s e s  from Alaska producers). 

This was 37 p e r c e n t  of the total gross indus try  sal es in 1986. Alaska grown  c o m m o d i­

ties mad e up 72 p e r c e n t  of this total. Gre en pl an ts a c c o u n t e d  for over 4 0  per cen t of 

the J28.8  mill ion , 1986 Al ask a Far m Com mod ity  Cash Receipts.  Val ue of cut  and dried 

flowers sold total ed $3. 5 mil lio n or 12 p e r c e n t  of the total sales.

Cut and p o t t e d  flo wers m a d e  up the largest individual sales c a t e g o r y  in the Railbelt 

during 1986 fo l l o w e d  by bedd ing  plants for the sp ring  and sum mer  garden trade.

The survey a ls o sho wed  the Railbelt 's com merc ial  g r e e n h o u s e  ope rat io ns used a total 

c o v er ed  space of 822 thous and  square feet while nur se ri es had  an additional 256 acres 

devoted  to gro wi ng o u t d o o r  nursery stock.

The numbe r of p aid  y e a r - r o u n d  and seasonal wor ke rs  in the R a i l b e l t  Horticulture I n d u s­

tries, t o t a l e d  1,285 in 1986. An additional 2 9 0  u n p a i d  wor ke rs were emp loyed during 

the year. Wages  p aid  by these Railb elt  h o r t i c u l t u r e  industri es totaled 19.3 m i l li on 

in 1986.

P E R C E N T  OF TOTAL SALES BY TYPE OF OP E R A T I O N ,  RA I L B E L T  ARE A - 1986

NATIONAL

; : : LANDS CAP E/:  LOCAL : REGIONAL :

CUT : NUR- : G R E E N -  : RETAIL : INTERIOR- : GA RDE N : DEPT STORE :

FLO W E R  : SER Y : HOUSE  : FLORIST : SCAPE : CTR. : GA RDE N CTR. : OTHER 1/

4 2 2 0  11 27 10 14 12

1/ INCLUDE S S A L E S  OF SOD, TOPSOIL, PEAT, HY DR O S E E D I N G  AND WHO LE SA LE CUT FLOWERS,

ETC.

The c o m b i n a t i o n  l a n d s c a p e / i n t e r i o r s c a p e  o p e r a t i o n s  a c c o u n t e d  for 27 percent of the t o­

tal R a i l b e l t  H o r t i c u l t u r e  Industry sales which i n c l u d e d  m a n y  State funded projects in 

1986. Lo c a l ,  regional an d  national gar den  c e n t e r s  had  24 p e rc ent  of the total i n d u s­

try sales in 1986.



VALUE OF SALES BT TYPE, AREA - 1986 1/

ITEM

: FA IR-  I 

: B A N K S  ; HAT- S U ANCHORAGE :

KENAI : 

PENIN. :

R A I L -  : 

B E L T  :

I OF TOTAL 

GR O S S  

SA L E S  2/

T u n t i c m n  nni i i d c -PERCENT-

GREEN PLANTS 3/ 1,225 1,040 8,200 785 1 1 , 2 5 0 37

CUT & DRIED

FLOWERS 170 310 2.890 135 3 , 5 0 5 12

NON-GREEN 4/ 830 285 6.725 295 8 , 1 3 5 27

..PFRrrwT......

PERCENT A L A S K A

GROWN 89 92 67 79 72

1/ VALUE BA S E D  ON RE TA IL  GR O S S  SALES, EXCLUDES WHOLESA LE P U R C H A S E S  F R O M  A L A S K A  PR O­

DUCERS. 2/ WON'T AD D  TO 100 PERCENT, SERVICES AND  ETC. ARE N' T A C C O U N T E D  FOR. 3/ IN­

CLUDES SOD. 4/ TOOLS, C H E M I C A L S ,  FERTILIZER,  POTS, TOPSOIL, ETC.

Green plants m a r k e t e d  by the Rai l b e l t  Horticul tur e industries g e n e r a t e d  £11.3 m i l­

lion, 37 p e r c e n t  of the total sales in 1986. Alask a grown c o m m o d i t i e s  a c c o u n t e d  for 

92 per cen t of the M a t - S u  sales and  67 percent of the Anc horage sales. Rail belt -wi de 

Alaska gr ow n c o m m o d i t i e s  a v era ged  72 percent. C u t  and dried f l o w e r s  gen e r a t e d  S3.5 

mil lio n or 12 p e rc ent  of the total sales in 1986. Non -gr een  sa les  of S8.1 million 

•ere 27 p e r c e n t  of the total sales.

z, VA LUE  OF RETAIL SALES BY C OM MOD ITY  AND A REA  - 198 6 1/

/

ITEM F A I R B A N K S  : MAT-SU : ANCHO RAG E :

KENAI

PENIN.

R A I L­

BELT

I  OF TOTAL 

GR EE N/ 

CUT 

S AL ES  2/

TuniKAun nni ! PERCENT1 iIUUj MNU U U L L M m  J

BEDDING:

o r n a m e n t a l 38 0 270 2,250 3/ 2, 90 0 20

VEG ETA BLE 2 2 0 140 275 30 665 4

FLOWERS:

CUT 150 300 2.670 130 3, 2 5 0 22

POTTED: 140 190 930 70 1,330 9

POI NSE TTI A 25 20 310 ^0 385 3

HAN GIN G BA SKE T 80 85 270 1 495 3

TROPICAL F O IL AG E 30 15 1,455 1,500 10

TREES 135 14 5 790 j 5 1,175 8

SHRUBS 105 140 850 45 1,140 8

GREENHO USE

VE GETA B L E S 90 10 360 5 465 3

1/ EXC LU DES  WHOL E S A L E  PU RCH A S E S  FROM ALASKA PRODUCERS.  2/ WON'T A DD TO 100, NOT ALL 

COMM O D I T I E S  A C C O U N T E D  FOR. 3/ COM BIN ED W ITH ANC HO RA GE TO A V O I D  DI S C L O S U R E  OF INDIV I­

DUAL OP ERA TIO NS.



B e d d i n g  p l a n t s  1n the R a i l b e l t  were n a r k e t e d  f o r  a total v a l u e  o f  J3.6 B i l l i o n  a n d  

•ik e up 24 p e r c e n t  of the total gre en p l a n t s / c u t  f l o w e r  sales. C u t  flowers were 

v a l u e d  at S3.3 a l l l i o n  a n d  22 p e r c e n t  of the g r e e n  p l a n t s / c u t  fl ow er sales; sale of 

tropical foliage t o t a l e d  S I . 5 a l l l l o n  a n d  10 p e c e n t  o f  the g r e e n / c u t  sales.

GROWIMG SPACE BY TYPE A N D  A R E A  - 1986

; : : KENAI ;

ITEM FA IR BAN KS : K A T - S U  : A N C H O R A G E  : PENIN. : RA l L B E l T

G R E E N H O U S E  (SO- FEE T) 1/ 144 ,70 0 9 9 , 8 0 0  5 1 2 , 0 0 0  6 5 , 5 0 0  8 2 2 , 0 0 0

N U R S E R Y  (ACRES) 27 88 114 27 256

1/ TOTAL C O V E R E D  A R E A  O E V O T E D  TO G R E E N H O U S E S  IN 1986 ( I N C L U D E S  A R E A  UNDE R GLASS, 

P E R M A N E N T  P L A ST IC F I L M  AND  FIB ERGL ASS .

Co oo erc ial  g r e e n h o u s e s  in the R a i l b e l t  t o tal ed 8 22 t h o u s a n d  squar e feet o r  nearly 19

acres. The large st c o v e r e d  space wa* in the A n c h o r a g e  are a fol low ed by the F a i r b a n k s

area. A c r e s  d e v ot ed to o u t d o o r  nur ser y stock in the R a i l b e l t  totaled 256 acre s of

rfucn the A n c h o r a g e  a n d  M a t - S u  are as a c c o u n t e d  for the l a r g e s t  acr eages.

E M P L O Y M E N T  A NO WAG ES P A I D  BY A R E A  - 1986

: : : KENAI :

FA IR B A N K S  : M A T - S U  : A N C H O R A G E  : PENIN. : RA I L B E L T

t o t a l  w o r k e r s 245 155 1,005 170 1,575

UNPAID 40 50 120 80 290

PAID:

YEAR RO UND 25 25 260 20 330

SE A S O N A L 180 80 625 70 955

AV. NO. D A Y S  (SEAS ON AL) 38 40 62 75 55

TOTAL W A G E S  P AI D

(000) D O L L A R S 706 595 7,470 503 9.274

Total w o r k e r s  in the Rail b e l t  Horticul ture in du st r i e s for 1986 was 1,575 of which

were u n p a i d  a n d  1,285 paid. P a i d  w o rt ers  were m a d e  up of 3 3 0  y e a r - r o u n d  and 95 5  s e a­

sonal. Sea so nal  e m p l o y e e s  wo rke d an avera ge 55 d ay s du ri n g  1986 bu t  ra n g e d  f ro m 75 

d ays in the Kenai P e n i n s u a l  to only 38 days in F a i r b a n k s .  Wages  p ai d in 1986 by the 

R a i l b e l t  H o r t i c u l t u r e  in d u s t r i e s  totaled $9.3 mi l l i o n .
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Senator Jack Coghill FED a \ toorvVei
Alaska State Legislature
P.O. Box V ftfcasj
Juneau, Alaska. 99811

To Senator Coghill et al re: Senate Bill #391, Farm Tax and G r e e n h o u s e s . .
' : .• ... %

I have enclosed several pages of various court rulings showing that greenhouses; 
are considered under farm or agricultural ure. This should back up your ability to
add greenhouses to the Farm Use exemption tax bill. .. .

H ;■ %%'■
While on the subject I would strongly ask you to support and work to reinstate" 

our original Farm Tax Bill titled Section 29.10.398 Farm & Agricultural Use. It was 
a good bill. Fair, enforceable and a much better act than the one in effect now. The 
original Farm Tax Bill was altered by well meaning but misguided legislators.

)' • * • • ’ • ;*y > - ' • '

For example. The original Bill stated the owner had to make 25% of his,gross 
income from the farm use land, the new Bill only 10% In the old bill if farm use lar 
were sold for other than farm use the owner was liable to pay back the difference in 
taxes for two full years plus any part of the current year. The new Bill the-seller 
has to repay seven years taxes, eg. If I purchased some farm land to grow a crop and 
after one or two years found it was losing money and I had to.sell it for other^than; 
farm use I would have to pay back taxes for the two previous years plus any portion 
of the current year. Under the new Bill I would have to pay back seven years or five
extra years when I had no interest in the property. What so ever. Is that fair?

Regarding Hawkes Greenhouse at Fairbanks they are farming and adding the wor4 
greenhouse would solve his immediate dilemma but I'd sure like to see you get the 
original Bil1 reinstated. It is much more clear and understandable to the real farmer 
who makes a substantial portion of his income from farming.

The original tampering and changing started when a misguided lady legistator > 
denied us the Farm Tax Exemption saying "I feel the Bill was intended to apply to 
growing food." Every few years someone decides to deny us this use and we have to 
go through the re-education process for our legislators.

Among the papers I have sent you is a Court Judgement in our favor. This cost 
many times more in attorney fees than we saved not to count our own time spent 1n 
preparing the paper work.

I would like to see our legislature take a good hard look at a workable idea 
for our Wetlands where most of Alaska land is classified "Wetlands." If 10% of’the 
south 48 states are wetlands then a fair solution would be to require Alaska to 
retain wetlands in the same proportion. Even to require Alaska to double the 
percentage used by the south 48 would be ok. Otherwise put all our wetlands 
farm use.



ALASKA GREENHOUSES
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Senator Jack Coghill
-

continued

Listed below are EPA and Corps of Engineers Dept, of the A m y  Regulations regarding

4 *-3 lyJti * I
.

farming and related activities which do not require permits.
*> • ' *

• \ •• ~ 7r
If the U.S. Sentate and Congress pass the Wetlands Act to include Alaska-as 

proposed we can turn the Wetlands into farmland and grow many cool weather crops 
each summer providing new employment with a new renewable resource. All the cole 
crops, cibbage, broccoli, cauliflower, turnips, radishes etc. grow splendidly here 
as do spinach, kale, strawberries, raspberries and potatoes. This would also give u  
us a back haul to the south 48 in the equipment now going south empty. This would 
reduce by over. 50% the shipping costs of goods we presently ship north bound.

This should not he done with state funds like the grandious Big Delta grain 
farm failures or the cattle operation across the inlet from Anchorage but small 
state loans or SBA loans to individuals upon proper.application would really work.
Our greenhouse and 30 acres of land was an SBA loan and 1s all paid back and"mak1ng 
money and best'of^employing 30 people year round and up to 70 in the summer. (School
kids etc.) $.({• .

Thanking you for your time, I remain

•yfVv ■:
' 'Was"

Sincerely,

A/V
Mann Leiser, President 

ALASKA GREENHOUSES, INC.

ML: bl
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FAX 463-5480

217 SECOND STREET. SUITE 200 
JUNEAU, ALASKA 99801

TO: Senator Bettye M. Fahrenkamp, Chair
Members, Senate Resources Committee

FROM: Scott A. Burgess, Executive Directs:

DATE: March 2, 1990

SUBJECT: SB 391 - Farm use exemption from municipal taxation for 
agricultural land and greenhouses

The Alaska Municipal League continues to oppose SB 391 and the proposed CS 
for SB 391 (Resources) [Cook 2/26/90] to the degree it provides an 
inappropriate and expensive expansion of the farm use land assessment 
program for commercial greenhouses.

The AML opposes the proposed CS for SB 391 because:

1. the current mandated program is not funded, costing municipalities 
$250,000 in lost revenue

2. the CS would expand the definition of farm land and thereby the cost of 
the program for municipalities

3. the land under large agricultural operations, e.g. tree farms, including 
the land under greenhouses as part of a farm unit or agricultural use can 
qualify for tax benefits under the existing program

We have met with the sponsor’s staff and representatives of the Department 
of Community and Regional Affairs and the Alaska Association of Assessing 
Officers and reviewed the proposed CS. While the proposed CS addresses our 
previously expressed concern about exempting greenhouse structures from 
taxation, it still is not acceptable to the League and its members.

Our major concern ,5that this CS will add additional and inappropriate 
exemptions under a state-mandated program which is currently not funded at 
all, and has not been fully funded since FY 85, thereby increasing the 
burden on municipalities and their taxpayers. Municipal taxpayers are now 
forced to pick up the $250,000 cost of this state-mandated program, and 
adding another exemption will cause additional increase; in local taxes.

As I told the Committee last week, the League’s 1990 Policy Statement 
(I.C.2) specifically opposes any additional mandated exemptions from 
municipal taxes and, in fact, calls for repeal of state-mandated tax 
exemptions for which funding is not appropriated by the Legislature.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



'Senator Fahrenkamp re SB 391 
* March 2, 1990 
Page 2
The Lr=gue would, in fact, support legislation or a new CS for SB 391 that

1. would allow exemptions granted under provisions of the farm use land 
exemption program only to the extent that the program is funded by the 
Legislature, and

2. if necessary, clarifies that the land under a greenhouse which is part 
of a farm unit qualifies for the farm use land assessment program.

Thank you.

cc: Senator Jack Coghill 
Senator Rick Halford

C/lEG:cssb391.sen
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JDEPA11TMENT OF NATURAL RESOURCES
O F F IC E  O F T H E  CO M M ISSIONER

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

F e b r u a r y  15, 1990

The H o n o r a b l e  Lloyd  Jones 
C h a i r
Senate T r a n s p o r t a t i o n  C o m m i t t e e  

P.O. Box V  
Juneau, A K  99811

D e a r  Senator Jones:

S u b j e c t : SB 392, An Act R e l a t i n g  to Credit for D e v e l o p m e n t  or
I m pro vement of Access  to Land.

P o s i t i o n : The D epart m e n t  of Natural Resourc es does not oppose
the concept of this bill; however, we r e c o m m e n d  that a new 
s e cti on be a d d e d  to AS 19.30.095 which w ou ld read:

"AS 19.30.095, C r edi t A g ainst Lease or P u r chase  Payments.
The C o m m i s s i o n e r  of N a t ural Resource s m ay grant a credit 
against lease or p u r c h a s e  payments for state land  to the 
lessee or p u r c h a s e r  of state land w h o  devel ops or improves 
access on state land to the land b e i n g  leased or developed.

The d e p a r t m e n t  shall d e v e l o p  regul ations for the process; 
the credits shall be a p p r o v e d  prio r to construction, not 
subseq u e n t  to c o n s tructi on."

The d e p a r t m e n t  r ecommen ds the above change b e c a u s e  of concerns 
a bout the p r ese nt v e r sion of the bill. The state may be in a 
p o s i t i o n  of g r a n t i n g  c redit  for a road that is not u s able or 
m aintained.

The bill requires the amount of credit be equal to the i n c r eased 
v alue of state land r e s u l t i n g  from the develo p m e n t  or impro vement 
of access. Such a d e t e r m i n a t i o n  of value w ould be done by 
a p p r a i s a l  each time or for each segment or i m prov ement r e s u lting 

in m u l t i p l e  credit d e t e r m i n a t i o n s  and awardi ng credit more than 
once. The appr aisal p r o c e s s  is often time c o n s u m i n g  and costly. 
The state must be careful in this area b e c a u s e  such a credit must 
be r e p o r t e d  to the IRS for federal income tax purposes.
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S e n a t o r  L l o y d  J o n e s - 2 - F e b r u a r y  1 5 , 1 99 0
T h e r e  a r e  n o  g u a r a n t e e s  t h a t  c o n s t r u c t i o n  w o u l d  b e  c o m p l e t e d ;  n o  

c o n t r a c t s  a r e  e n t e r e d  i n t o .  I f  a c o n t r a c t  t o  b u i l d  a r o a d  is 

let, i t  m u s t  b e  a w a r d e d  u n d e r  S t a t e  P r o c u r e m e n t  C o d e  A S  3 6 . 3 0  

p r i o r  t o  c o n s t r u c t i o n  o f  t h e  r o a d .  T h e  p r o c u r e m e n t  c o d e  

r e q u i r e s  c o m p e t i t i v e  b i d d i n g  a n d  i d e n t i f i c a t i o n  o f  c o n s t r u c t i o n  

s t a n d a r d s  b e f o r e  t h e  r o a d  is b u i l t .

T h e  b i l l  a p p e a r s  t o  p r o v i d e  o n l y  f o r  t h e  w i d t h  o f  t h e  r i g h t - o f -  

w a y  b u t  n o t  f o r  a c c e s s  c o n s t r u c t i o n  s t a n d a r d s ,  i n s p e c t i o n ,  

a c c e p t a n c e  o r  e v e n  a n y  p r i o r  a p p r o v a l  b e f o r e  d e v e l o p m e n t  o r  

i m p r o v e m e n t  w o u l d  o c c u r .  W e t l a n d s ,  c r i t i c a l  h a b i t a t ,  e t c . ,  a r e  

c o n s i d e r e d  p r i o r  t o  a d i s p o s a l ;  h o w e v e r ,  a l t e r n a t i v e  r o a d  a c c e s s  

m a y  a f f e c t  t h e s e  a r e a s  i f  t h e  a c c e s s  is o u t s i d e  t h e  p l a n n e d

T h e  b i l l  c r e a t e s  c o n s i d e r a b l e  a d m i n i s t r a t i v e  i m p a c t  t o  i m p l e m e n t  

a n d  o p e r a t e .

D e v e l o p m e n t  o r  i m p r o v e m e n t  o f  a c c e s s  t o  s t a t e  l a n d  a n d  o t h e r  

s t a t e  r e s o u r c e s  is d i f f i c u l t  a n d  e x p e n s i v e .  T h e r e  a r e  l a n d  s a l e s  

a n d  l e a s e s  o f  s t a t e  l a n d  t o  w h i c h  a c c e s s  r o a d s  d o  n o t  e x i s t  

a l t h o u g h  l e g a l  a c c e s s  m a y  h a v e  b e e n  e s t a b l i s h e d .  A d d i t i o n a l l y ,  

t h e r e  h a v e  b e e n  s o m e  a g r i c u l t u r a l  s a l e s  f o r  w h i c h  r o a d  a c c e s s  d i d  

n o t  e x i s t ,  a n d  d e v e l o p m e n t  o f  t h e  p a r c e l  w a s  n o t  r e q u i r e d  u n t i l  

p h y s i c a l  a c c e s s  w a s  c o n s t r u c t e d .  A S  3 8 . 0 5 . 0 2 0 ( 7 )  a l l o w s  t h e  

C o m m i s s i o n e r  t o  w a i v e  s p e c i f i c  d e v e l o p m e n t  r e q u i r e m e n t s  f o r  s u c h  

a g r i c u l t u r a l  l a n d  s a l e  c o n t r a c t s  i f  t h e  l a n d  is i n a c c e s s i b l e  b y  

r o a d  a n d  t r a n s p o r t a t i o n ,  m a r k e t i n g  a n d  d e v e l o p m e n t  c o s t s  r e n d e r  

t h e  r e q u i r e d  d e v e l o p m e n t  u n e c o n o m i c a l .

A  f u r t h e r  alter, i t i v e  t o  t h e  c u r r e n t  a p p r o a c h  w o u l d  b e  t o  f u n d  

a c c e s s  r o a d s  p u r s u a n t  t o  t h e  e x i s t i n g  a u t h o r i t y  in 

A S  1 9 . 3 0 . 1 1 1  - 1 9 . 3 0 . 2 4 1 .  T h i s  w i l l  n o t  o n l y  p r o v i d e  n e e d e d  

a c c e s s  t o  d i s p o s a l  a r e a s  b u t  p r o v i d e  j o b s  i n  t h e  p r i v a t e  e c o n o m y  

t h r o u g h  t h e  p r o c u r e m e n t  p r o c e s s .

P l e a s e  c o n t a c t  m e  if y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  t h i s  

m a t t e r .

S i n c e r e l y ,

d i s p o s a l  a r e a .
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NRM I Appraiser (18)NRM I Appraiser to appraise roads for land credit and give value to Regional Offices and Contract Administration.NROII (16) - NRO, SCRO SERONRO II positions will be located within the regional offices and will conduct field inspections, coordinate with Boroughs, DF & G, DEC,Div. of Ag, DOTPF, etc., to ensure that constructed roads are built to prevailing standards, environmentally proper, and that the road benefits the State of Alaska
NRO I (14) Contract Admin. 1PFT 39.386 NRO I Contract 

Administration - to 
amend contracts, 
review payments, approve land credits 
related to land sale 
'contracts affected by 
this bill. Additionally, 
write regulations and 
develop proceduresTOTAL 201,087

P o s it io n s F Y  911PFT 50,543

2 PFT 88,9661/2PPT 22̂ 42

FY 92 52J209

91,97222,993
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SENATE COMMITTEE REPORT
D A T E : 2 / 7 / 9 0 F U R T H E R : F i n a n c e

D A T E  T U R N E D  I N T O  O F F I C E :  3

Resources C o m m i t t e e  c o n s i d e r e d SB 403

A c t  e s t a b l i s h i n g  the Stan Price W i l d l i f e  Sanctuary; efd.

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h  
[ ] o r  a d o p t  _____

C S
C S

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ ] ____________________________

d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  t o  _________

l e t t e r  o f  i n t e n t  a d o p t e d

[ ] s a m e  t i t l e  

[ ] n e w  t i t l e  

[ ] t e c h n i c a l  
t i t l e  c h a n g e  

(HB o n l y )

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) :

D e p t / D a t e :
[ ] f i s c a l  n o t e ( s )  ____________________

[ ] z e r o  f i s c a l  n o t e ( s )

A P P R O V E S  P R E V I O U S :  

[~. J f i s c a l  n o t e ( s )
D e p t / D a t e :

z e r o  f i s c a l  n o t e ( s )  p-ftr , b f J

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e [ ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e



A L A S K A  S T A T E  L E G I S L A T U R E  ' S E N A T E
SENATOR RICHARD I. ELIASON

L A B O R  & C O M M E R C E  C O M M IT T E E . C H A IR M A N
S P E C I A L  C O M M IT T E E  O N  H IG H  S E A S

R E S O U R C E S  C O M M IT T E E
S A L M O N  IN T E R C E P T IO NS E L E C T  C O M M IT T E E  O N  L E G IS L A T IV E  E T H IC S

R U L E S  C O M M IT T E E P .O . B O X  V J U N E A U . A L A S K A  99811 (SO7) 465-4916

P .O  B O X  143 S IT K A . A L A S K A  99835

F A X  (907) 465-4928

M E M O R A N D U M

TO: S e n .  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  
S e n a t e  R e s o u r c e s  C<

F R O M :  Se n .  D i c k  Eliason,

D A T E :  Fe b .  7, 1 9 9 0

RE: S B  403, A n  a c t  e s t a b l i s h i n g  t h e  S t a n  P r i c e  S t a t e  W i l d l i f e  
S a n c t u a r y .

S B  4 0 3  h a s  b e e n  p a s s e d  o u t  o f  i t s  f i r s t  c o m m i t t e e  o f  r e f e r r a l ,  

t h e  S e n a t e  C & R A  C o m m i t t e e ,  a n d  i s  n o w  i n  S e n a t e  R e s o u r c e s .  I t  
is a  s i m p l e  s t r a i g h t - f o r w a r d  b i l l  w h i c h  d e s i g n a t e s  l e s s  t h a n  
o n e  s q u a r e  m i l e  o f  t i d e  a n d  s u b m e r g e d  l a n d s  a r o u n d  P a c k  C r e e k  
o n  A d m i r a l t y  I s l a n d  a s  a w i l d l i f e  r e f u g e .

T h e  u p l a n d  a r e a  a t  P a c k  C r e e k ,  w h i c h  is a f a m o u s  b r o w n  b e a r  
c o n g r e g a t i n g  a n d  f e e d i n g  a r e a ,  is p a r t  o f  t h e  A d m i r a l t y  I s l a n d  
N a t i o n a l  M o n u m e n t .  T h u s ,  a j o i n t  m a n a g e m e n t  a g r e e m e n t  is i n  
p l a c e  b e t w e e n  t h e  U.S. F o r e s t  S e r v i c e  a n d  t h e  A l a s k a  
D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o  m a n a g e  t h e  u p l a n d s  a n d  
t i d e l a n d s  o f  P a c k  C r e e k  t o g e t h e r .  P a s s a g e  o f  S B  4 0 3  w i l l  
s t r e a m l i n e  t h i s  j o i n t  m a n a g e m e n t  a s  i t  w i l l  a l l o w  t h e  B o a r d s  
o f  F i s h  a n d  G a m e  t o  r e g u l a t e  n o t  o n l y  t h e  c o n s u m p t i v e  u s e s  o f  
t h e  r e s o u r c e s  t h e r e  ( h u n t i n g ,  t r a p p i n g ,  f i s h i n g ) , b u t  a l s o  
t h e  o t h e r  u s e s  o f  t h e  a r e a  i n c l u d i n g  a c c e s s  f o r  v i e w i n g  a n d  
p h o t o g r a p h y ,  m a n a g e m e n t  o f  h u m a n / b e a r  i n t e r a c t i o n s ,  a n d  so on.

B a c k - u p  i n f o r m a t i o n ,  m a p s ,  a n d  f i s c a l  n o t e s  f o r  S B  403 a r e  
a t t a c h e d .  I f  y o u  w o u l d  l i k e  f u r t h e r  i n f o r m a t i o n  p l e a s e  c o n t a c t  
m y  o f f i c e .  I w o u l d  v e r y  m u c h  a p p r e c i a t e  y o u r  s c h e d u l i n g  o f  S B  
403 f o r  a R e s o u r c e s  h e a r i n g  a s  s o o n  a s  p o s s i b l e .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .



F E B  2 8 1990

February 23, 1990

Senator Bettye M. Fahrenkamp 
P.O. Box V 
Juneau, AK 99311

Dear Senator Fahrenkamp:

The Territorial Sportsmen support SB 403, “An Act establishing the Stan 
Price State Wildlife Sanctuary" Pack Creek is one of the three best brown 
bear viewing areas in the world. We very much want to see this situation 
continue, and sanctuary status will help insure that.

The problem at Pack Creek is the number of people. The number of visitors 
has dramatically increased there in the 1980‘s, and some means of 
controlling access is essential. Sanctuary status will give the Alaska Board 
of Game, in consultation with the public, the authority to establish 
reasonable regulations for visiting the area.

We strongly support this bill and would appreciate your scheduling and 
supporting SB 403 through the legislative process. Thank you for your 
consideration.

President

cc: Senator R. Eliason 
Senator J. Duncan 
Representative Ulmer 
Representative Hudson

Territorial Sportsmen, Inc., P .O . Box 761, Juneau, Alaska 99802



B e a r M a n  o f  A d m ir a lty  D ie s  a t A g e  90
JU N EA U , Alaska <APj —  Adm i­

ralty Is land ’s Stan Price, the longtime 
“ bear man o f Pack C reek.”  has died. 
He was 90 .

P rice , who lived fo r -0  years along 
the shores o f  Pack Creek on the is ­
land’ s northeast side, was renowned 
for his relationship with brown bears 
that ioomed the creek, and he became 
a sym bol o f  peaceful coexistence be­
tween humans and the huge animals.

Thousands o f  people visited the 
area about 3 0  miles south o f Juneau to 
sec brown bears in the wild. But Price 
h im se lf also was an attraction —  a 
small, white-haired man who casually 
strolled among the fear some-loo king 
bruins with nothing more than a walk­
ing stick fo r protection.

Price died Tuesday at the home o f  
his great-ncphcw, Gary Lingle o f  
Juneau, where he had been living 
since October. He suffered from can­
cer.

A native o f  Missouri Price arrived 
in soutfieasl A laska in 1927 in a sail­
boat he had built in Seattle. In 1928, 
he set up a mining and logging opera­
tion at Windhain Bay not far from 
Pack C reek. He also worked as a 
mechanic, fisherman and fox farmer.

L ing le , who moved to Jtmeau in 
1970 from  Portland. O re., was a regu­
lar v is ito r to Pack Creek to see his

great-unclc. He said he ixwghl a plane 
and learned to fly so  he could supply 
l*ricc with fresh food and mail. D u r­
ing the summer, L ing le would fly  ou l 
twice a week with supplies and help 
with firewood and o ther chores asso­
ciated with cabin life.

Price was married tw ice. Edna, his 
wife o f  50 years, died o f  cancer in 
1973. In 1975 he married Esther, an 
o ld  childhood friend. She is s till living 
but suffers from A lzheim er’ s disease 
and lives with a daughter in Arkansas. 
I.ing lc said.

In  the 20 years that he regularty 
visited his great-unclc. L ing le said, he 
always felt safe walking w tlli Price 
because o f the special relationship he 
had with the Pack C reek bears.

"H e  (Price) always said i f  you ’ re 
friends with the bears, the bears w ill 
be friends with you .”  L ing le said. 
“ He had a mutual respect with (lie 
bears and the proof is that he lived 
there for 40 years with o n ly  one inci­
dent.”

That incident occurred on  a narrow 
path between Price's woodshed and 
his house on the beach Price and a 
brown bear sumriscd each od>cr and a 
face o f f  began with neither backing 
down. The big brownie fin a lly  swat­
ted Price, breaking his co llarbone. It 
was the only time he was hurt by a

bear, Lingle said.
Despite living in close quarters 

with some 25  brown bears that roam 
the Pack Creek drainage, Price never 
earned a rifle . A quick bop on the 
nose with Jus walking stick was usual­
ly  sufficient i f  a bear got testy.

As word o f  Price’ s special relation­
ship with die bears spread, films, tele­
vision shows and magazines began 
spreading his story. During the 1980s. 
the number o f  visitors to Pack Creek 
increased dramatically.

In 1987. the U .S . Forest Service 
and the Alaska Department o f Fish 
and Game began to restrict visitation 
in the area and the Pack Creek Coop­
erative Management area was set up. 
V isitor permits now arc required and 
an armed guard is provided during the 
summer months.

Lingie said these restrictions ran­
kled Price.

" I t  won’ t be the same without Stan 
out there." Lingle said “ They (the 
Forest Service) had an v»|iportunily to 
include him in their plans but instead 
they did everything they could to 
alienate and isolate him .”

Juneau w ild life filmmaker and 
Alaska Board o f  Game member Joel 
Bennett knew Price fo r  21 years. He 
credits Price with helping to lead him 
in a career io film . In  fact, Price was

featured in a Turner Broadcasting 
special last year filmed by Bennett.

"H e  had a gentleness and a special 
way o f communicating with the 
bears.”  Bennett said. “ He didn’ t sub­
scribe to the theory that they were 
marauding killers lurking behind ev- 
c ty  tree."

Bennett was also a frequent visitor 
to  Pack Creek to film  Price and his 
bears. He said Price would walk to 
within six o r eight lect o f  the animals 
and talk to them.

Price also had an affinity with other 
animals. Bennett filmed deer sur­
rounding Price’ s cabin and actually 
com ing inside to eat.

“ Stan loved a ll creatures. He’ s 
m ost well known for the bears o f 
course but he had a similar reverence 
w ith a ll other life forms,”  Benoctt 
said.

Visitation to Pack Creek will prob­
ably drop o f f  since people came there 
as much to see Price as the bears. 
Bennett said.

“ This is the passing o f a grand old 
man that represents a unique part o f 
the heritage o f A laska ." Bennett said. 
“ H is legacy is that people can coexist 
w ith w ild life peacefully i f  we try. He 
taught that by example.”



QUESTIONS AND ANSWERS ABOUT THE PROPOSED STAN PRICE STATE WILDLIFE SANCTUARY
W here would the proposed Stan Price State W ild life  Sanctuary be located?
The sanctuary w ou ld  occupy a small portion o f  Admiralty Is land  in the Seymour Canal 
area. It would inc lude the Pack C reek tidelands and immediately adjacent state waters.

W hat is the key a ttrac tion  at the proposed sanctuary?
Brown bear sows and cubs congregate along Pack Creek during summer fish runs. Because 
o f their long association with Price, and because visitors le a ve  them alone, some o f the 
bears fish while p eop le  are present. Bears sometimes approach the viewing sand spit quite 
closely, and there a re  o ften good photo opportunities.

How big would the proposed sanctuary be?
The sanctuary w ou ld  encompass 613 acres-slightly less than one square m ile. It would 
include only state tidelands and adjacent state waters. Tongass National Forest lands 
would not be inc luded . A ll o f the area commonly used by P ack  C reek bears fo r fishing 
would either be p a r t  o f  the sanctuary o r in the National M onument.

W hy is this sanctuary im portan t?
Human visitation in  the area increased rapid ly in the 1980’s. T h e re  were over 500 visitors 
in Ju ly and August, 1989. The state manages the Pack C reek tidelands on which the bears 
fish. The Board o f  Game can currently regulate only hunting and trapping in this area. 
Sanctuary status w ou ld  give the Board  authority to regulate a ll human uses, including 
visitation. The D epartm en t c f Fish and Game would en fo rce  these regulations with 
existing personnel w ho are stationed on-site during the summer.

I f  this area were to  become a w ild life sanctuary would it au tom atica lly  be closed to 
hunting?
No. Hunting in state sanctuaries is regulated by the A laska B oa rd  o f Game. The Pack 
C reek area has b een  closed to brown bear hunting since b e fo re  statehood. L ittle  o r no 
hunting o f any k ind  takes place within the proposed sanctuary. The Department o f  Fish 
and Game has no p lans to recommend closure o f this area fo r  any other kind o f  hunting. 
Any proposed changes in the hunting regulations are publicly noticed by the Board  before 
they take action.



STAN PR IC E  STATE W IL D L IF E  SANCTUARY Q & A 
Page 2

This portion o f the Adm ira lty Is land N ationa l Monument is managed as a wilderness area. 
W ou ld  this legislation change the willderness character o f the a rea?
No. The area is currently managed under a cooperative agreement between the A laska 
Department o f Fish and Gam e and the U S D A  Forest Service. V isitation on Forest Service 
lands in this area is managed by a perm it system. Management o f the area as a w ild life 
sanctuary would enhance this unique state-federa l management system, and help insure its 
wilderness character.

W hy name this a rea a fte r Stan Price?
Stan Price was a c o lo r fu l southeast A laska resident who developed a world-w ide reputation 
fo r his peaceful re lationship with bears. Price loved the bears and gave lectures around the 
United States on P ack  C reek bears. Price lived in the area from  about 1955 until the time 
o f  his death in 1989.

Are there other state sanctuaries in A laska?
There are currently two: W alrus Islands in B risto l Bay and M cNeil R iv e r on the A laska 
Peninsula. Both a re  famous around the w orld  fo r  opportunities to see walrus and brown 
bears. Most pictures o f brown bears fishing in streams come from  M cNeil R iver. The 
proposed state sanctuary would be the first in southeast A laska.

W ou ld  management o f  this sanctuary be s im ila r to McNeil rive r?
In  general, yes. T h e  area would be prim arily managed fo r bears and to give peop le an 
opportunity to view bears in a near-natura l setting. Management regulations would 
ultimately be determ ined by the Board o f Game. Visitors to  M cNeil R ive r must first 
obtain a drawing perm it. V isitors to Pack C reek must also obtain a perm it, but the number 
o f  permits is not cu rren tly lim ited. However, i f  visitation becomes excessive, a drawing 
perm it system might be instituted on the sanctuary.

W ou ld  access to im po rtan t m inera l deposits o r other resources be lost in this sanctuary?
The proposed sanctuary is extremely sm a ll-6 1 3  acres. None o f  it is above water at a 19 
foot tide. It is surrounded by a federa l wilderness area. Any opportunities that might be 
lost in this designation would be m inor.



SENT BY:CHATHAM AREA ; 2- 2-90 2:02PM ; 9077475208-* CCITT u

United States Forest Region 10 Chatham Area
Department of Service Tongasa National Forest 204 Siginaka Way
Agriculture Sitka, Alaska 99835    i M - L M r & n .  . .

Reply To: 1510-7

Date: February 2, 1990

Honorable Richard Eliason 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811 
Attn: Mary McDowell

Dear Senator Eliason:

Senate Bill 403 was recently introduoed for consideration. The bill would 
establish the Stan Price State Wildlife Sanctuary on State land at Paok Creek 
on Admiralty Island. Per discussion between your staff and the Admiralty 
Island National Monument Manger, I would submit the following as the Forest 
Service’s statement concerning the proposed legislation.

The Alaska Dept, of Fish end Game (ADF&G) and Admiralty Island National 
Monument, Chatham Area, Tongass National Forest, have been cooperating in the 
management of Pack Creek for b number of years. Since 1987 we have completed 
two joint planning effbrts, resulting in effective management guidelines for 
the area. In May, 1 9 8 8 , the Pack Creek Cooperative Management Area was 
established to provide a unique recreational opportunity for visitors while 
protecting both the bears and their habitat.

The Forest Service, as well as the State of Alaska,, have had a long 
relationship with Stan Price. His longevity, relationship with the bears, and 
popularity with visitors at Pack Creek made him a memorable individual. I 
believe the naming of the State Sanctuary would be an appropriate way of 
recognizing Stan.

Enactment of this legislation will allow for the continued cooperative 
management between the ADF&G and the Forest Service of an extremely ircportant 
area; while memorializing a significant Alaskan citizen.

Thank you for the opportunity to comment on this bill.

Sincerely,

GARY A.' MORRISON 
Forest Supervisor

oo:
ADF&G
ANM
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S5 f n i r M M M©ElftmTMIENV OF NATHJRAfl, R ESO U R CES
O F F IC E  O F  T H E  CO M M ISSIO N ER

STEVE COWPER, GOVERNOR

400 WILLOUGHBY AVE. 
JUNEAU. ALASKA 99801-1796 
PHONE: (907) 4r ±7400

F e b r u a r y  5, 1990

The H o n o r a b l e  A1 Adams 
Chair, C o m m u n i t y  and R e g i o n a l  

A f f a i r s  C o m m ittee 
A l a s k a  State Senate 
P.O. Box V  
Juneau, A K  99311

D e a r  S e n a t o r  Adams:

S u b j e c t : Senate Bill 403 w o u l d  e s t a b l i s h  the Stan P r i c e  State
W i l d l i f e  Sa nctuary on state tide a n d  s u b m e r g e d  land.

P o s i t i o n : D N R  supports this legislation.

B a c k g r o u n d : Thi-s l e g i s l a t i o n  w o u l d  p r o v i d e  p e r m a n e n t  p r o t e c t i o n
for b r o w n  bears and other fish and wildlife. The legisl a t i o n  
affects tide and s u b m e r g e d  la nd a l r eady  m a n a g e d  b y  the U.S.
Forest S e r v ice and the D e p a r t m e n t  of F i s h  a n d  Game t h r o u g h  a 
c o o p e r a t i v e  agreement f r o m  this department. We feel that the 
e s t a b l i s h m e n t  of this s a n c t u a r y  is in the p u b l i c ' s  interest. The 
u p lands are m a n a g e d  by the U.S. F ores t S e rv ice a n d  are d e s i g n a t e d  
w i l d e r n e s s .

To e n s u r e  c o n s i s t e n c y  w i t h  other e s t a b l i s h e d  s a n c t u a r i e s  (Walrus 
Island State Game S a n c t u a r y  a n d  M c N e i l  R i v e r  State Gam e 
Sanctuary) and to c l arify m a n a g e m e n t  r e s p o n s i b i l i t i e s  b e t w e e n  
F i s h  and Game and DNR, the f o l l o w i n g  lang uage s h o u l d  b e  added:

A p p l i c a b i l i t y  of o t h e r  laws. The p r o v i s i o n s  of 
AS 13.20.130- 140 r e l a t i n g  to administration*  m u l t i p l e  use 
a nd sale and lease apply also to the Stan P r i c e  State 
W i l d l i f e  Sanctuary.

This lan guage is i n c l u d e d  in the McNeil R i v e r  State Game 
S a n c t u a r y  statute (Sec. 16.20.170)

1 0 U 9 L H



S e n a t o r  A d am s -  2 - F e b r u a r y  5., 1 9 9 0
It is a p p r o p r i a t e  t h a t  t h e  s a n c t u a r y  b e  n a m e d  a f t e r  M r .  P r i c e ,  

t h e  l o n g - t e r m  A l a s k a n  w h o  i n h a b i t e d  t h i s  a r e a  f o r  s o  m a n y  y e a r s  

a n d  h a d  a d e e p  a f f e c t i o n  f o r  t h e  w i l d l i f e  i n  t h e  a r e a .  P l e a s e  

c o n t a c t  m e  o r  m y  s t a f f  i f  y o u  h a v e  q u e s t i o n s  r e g a r d i n g  t h i s  

m a t t e r .

S i n c e r e l y ,

cc: B i l l  S p o n s o r

C o m m i t t e e  M e m b e r s  

B o b  E v a n s ,  L e g i s l a t i v e  L i a i s o n  

O f f i c e  o f  t h e  G o v e r n o r  

D e n b y  L l o y d ,  S p e c i a l  S t a f f  A s s i s t a n t  

O f f i c e  o f  t h e  G o v e r n o r  

G a r y  G u s t a f s o n ,  D i r e c t o r

D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s
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Pack Creek Safely Bear Viewing
I’,11 k Creek Immis .in ' habilitated In hitmans. lu ll 

II117 aren't l. im i' A lew lie,in. have tasted hm ii.in 
(■mil .m il w ill iM ililly , ip |iiu ,u b  yim  111 m m iiIi nl 
m ine. W liile  they may seem unaggiessive. use 
Mime com mon sense Follow these |iie t, ii i l ii in s :

•  leave your food behind.
A Im ike l i  .11 lie  is provided ne.ir l l ie  south sand 

spil (see I’.ick Creek Map). Do not ra rry food in 
your park. Never feed any liear nr leave any park 
unallended. Intentionally leaving food unattended 
and accessible to (rears is ,1 v io la tion o f Alaska law. 
Even pai ks w ith  no (ood in them are attractive to 
curious liears.

•  Stay near the v iew ing sand spit.
M oving in to  the meadow herds the I rears out of 

photo range for olher visitors. Bears w ill approach 
the view ing spil i l  you have patient e. Use a tele­
photo lens for closeup shots. Bears may a llow  you 
to approach closely hut w ill show their displeasure 
through subtle signs nut easily recogni/ed try most 
visilnts. If you are ton 1 lose, you leave no room lor 
error and you are inv iting ,1 charge.

•  Camp on ly  in designated sites.
The liest camps are 011 W indfa ll Island. No 

cam ping is allowed near the estuary or food cache.

Pack Creek, Swan Cove and Windfall Harbor

For fu r th e r  in fo rm a t io n
Admiralty National Monuroent 
84bS Old Dairy Road 
funeau, AK 9980!
Phone: <9071 789-1111

Alaska Department of Fish and Game 
Phr-te: Juneau (907) 465-426S 

Sitka (907) 747-S449

United States 
Department of 
Agriculture

PRf PARED BY 
Forest ,
Service

Alaska Region Leaflet No. RIQ-RG-ll!

I



I

Z '

Swan Cove and W indfall Harbor
These largo bays have extensive lid rlla ts  w ith  

good fxipulations o f lirosvn hear, few hum an visitors, 
and no facilities. Bears are most abundant in  |u ly  
and August, and to a lesser extent in  lone  and 

-Seiib'inlier. Ihese svilil liears are iin a it  u s ln iii ix l in  
humans and should I * liea le il w ith  resjie i I (si*e 
BEAR SAM IV st t m int liu .u  am Inn nil's a ie  | missi 
hie in i i i i aieas initn ill it m i Hit- i i i .i | i tun in u s u lt 
the {mu an aiea-l-ile I ililes lot tin* Inn ing an il height 
tit lugti an il tow titles anil xslieit going as ltlifti 
rememlN’i 'hat large tnl.il sanatiiiiis  on sliidlovv Ittli * 
llals ia n  easily slraiul a lu ial usliu ie W indta ll 
I I . i i Ihu has a lltrtH*sided shelter to (a m p  near and 
a good sue is shown tin Swan l  ine  O ther sites ate 
in .u l.ilile  on Swan M .in il Always keep a i lean i am p 
and hang food high at night.

Pack Creek .
I’.u k  C'teek lias Im t ii (los|t(| to hear hunlrng 

sinte the m id  l ' l t l ls  and seser.il liears are liah ilu - 
.tied to the pre.ente ot humans l l ie  iip p n tlu n ity  to 
s.xt hears is lugh uei.tilse o l tins hut some ot the 
liears have oht.uneil lu iinan lim it and liavti Inst the ir 
fear ill humans. Ilus is a d.uigeious situation that 
warrants s|u-iial pre iau liu iis  Isee PACK CREEK 
SAFETVI. A Boathouse near the estuary has been 
m u ip ic d  try Stan P ine  suue tile  late W ill's . A lew 
Immis allow flin t to appru.u lt t Insely, in ti you s ltu tild  
use some iiim in u n  sense and keep your distance. 
Hears haw  destroyed boats tell on the Ite .tth  and 
daypatks left in the meadow and on the v iew ing  
spit, and there have lieen several dangerous inc i ­
dents involving visitors w ho appro ,tilt lo o  r lose.

Management
The W indfall, P.uk Creek, Swan Cove and Swan 

Island area is managed as part o l the Admiralty 
National Monument and is ad iiiin is lc ied  liy  the 
USDA Finest Service. I lie  Alaska Department o f Tislt 
am i (i.ttiu* has loosdit Inin over tin1 Immis and lio th  
agent ies cou|>or.itr ut maitaging the .(tea lor its 
wilderness values anil non i iu isou i|itive  uses, til 
t 't ll- l the -Mask,i Hu,ml ol (fam e esleoded the 
lun iiida iii-s ot the oogutal P.uk ( teek lie.u le loge 
ti l mi lode liii* entile  area shown on the map til 
Seviiuuii t anal

Map of Seymour Canal '«
(Swan Cove, Pat k Creek, 
and W indfa ll I l.irluu)

Anchornge: ®

C am p  in s ites m arked -*•

Refer to USCiS maps:
Sitka D-1 & D-2

I 2 
0 m i le  m i le s

Bear Safely

Whenever in iMMr country you shoo 'd  act 
responsibly w ith  f ix x l and respect the te rrito ria l 
nature o l Immc.

•  Keep your distance.
It lakes ex|X’i ie iu p  to  know  how  close you can 

ccnne to a lie.it, and the Itcst advice is to slay h .uk  
at le.wi 100 feel Staving out in  the o |)cn where the 
liear tan  i le.trly see you is advisable1. It is not wise 
to wander up a salmon i reck w hen1 the noise o f 
water ami tree Iove r sireens your a p p ro jth  am i 
stupiises a Immc Il'M ts sometimes cu iiim on ic  a le to 
o llie i animals an il to lu iiti.in s  through body |toslor(‘.

Standing in p ro file  to you, head 
lowered, and "passively" looking 
toward the distance may Ik* the 
boar's way o f s ltow ing you his s ire, 
a po lite  way o f te lling  you to move 
ou t o l Itts s|M ie. Aggression is sig­
naled liy  teeth t halter, ha ir raised 
on the hump am i hack, and ears la id  
li.tc k along the sides o f the he.nl.

Standing erect on b ind  legs is 
usually not an aggressive posture. 
W hen the Itear's head and nose ate 
raised With ears forw aid , the an im al 
may on ly  he try ing to  iden tify  
human noises and smells.

•  Keep a clean camp.
No site, ow n  those on small islands, is safe from  

a IMMr visit. Set the tent up w e ll away Ircmt the 
cooking atea and do not take food near it. Thor­
oughly hum  all food scraps and refuse to  remove 
smells and pat k out whatever remains. People w ho  
use the site alter you w ill appreciate you not 
burying or leaving anything Iw h ind  that w i l l  attract 
bears in to their camp. Hang food 12 feet above the 
ground when not in  use. Remember, in te n tio n a lly  
leaving food unattended and accessible to  bears is 
considered feeding and is a v io la tio n  o f Alaska 
law. Be sure to drown your campfire. M any sites are 
destroyed liy camplites that |K 'ople thought "couldn't 
possibly spread."
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The Resources Committee considered SENATE BILL NO. 422 (An Act re la t in g  to  g u id e- o u tfitte r use area perm its, the Big Game Commercial Services Board, and g u id e- o u tfitte rs . tran spo rters , and p roviders o f other b ig  game commercial se rv ice s)  ana recommended i t  be replaced with
CS FOR SENATE BILL NO. 422 (Resources), e n t it le d :"An Act re la t in g  to  g u id e-o u tfitte r use areaperm its, the Big Game Commercial Services Board, g u id e- o u tf it te rs , tran sporters and a ir  c a r r ie r s , and p roviders of other b ig  game commercialse rv ic e s , and commercial use perm its; and providing fo r an e f fe c t iv e  d a te ."

Senator Fahrenkamp. Chair. and Senators Frank andSturgulewski signed "do pass."  Senator Halford signed "doS e le c t io n sPF1 PF2 TFTi PF5 PF5 PF5 PF7 PF8 PF9 PF10 PF11 PF12HELP EXIT MENU PRINT BWD FWD FIRST LAST QUITBASIS Journal Text
03/27/90 SENATE JOURNAL PAGE 3058not pass un less non-severable." Senator E liason signed "no recommendation."

03/27/90 SENATE JOURNAL PAGE 30'9SENATE JOURNALMarch 27, 1990 3059
_SB 422 cont'd_
F isca l notes fo r SENATE BILL NO. 422 and the Committee S ub s titu te  published today from Department of Commerce and Economic Development and Department of Fish and Game.

SENATE BILL NO. 422 was re fe rred  to the Finance Committee.
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"ME IF  ALASKA
DEPARTM ENT OF F ISH  AND OAME

OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

P.O. BOX 3-2000 
JUNEAU. ALASKA 99802-2000 
PHONE; (907) 465-4100

M a r c h  23, 1 9 9 0

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  

C h a i r
S e n a t e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a h r e n k a m p :

W e  a p p r e c i a t e  y o u r  e f f o r t s  t o w a r d  a c c o m m o d a t i n g  c o n c e r n s  r e g a r d i n g  
S e n a t e  B i l l  4 2 2  t o  e n a b l e  i t s  p a s s a g e  o u t  o f  t h e  S e n a t e  R e s o u r c e s  
C o m m i t t e e .  T o w a r d  t h a t  e n d ,  w e  w o u l d  l i k e  t o  c l a r i f y  o u r  i n t e n t  
r e g a r d i n g  t h e  r e p o r t i n g  r e q u i r e m e n t  f o r  a i r  t a x i  o p e r  .tors w h o  
c o m m e r c i a l l y  t r a n s p o r t  b i g  g a m e  h u n t e r s ,  t h e i r  e q u i p m e n t ,  o r  
h a r v e s t e d  b i g  g a m e  a n i m a l s  to, f r o m ,  o r  i n  t h e  f i e l d  (CS f o r  S e n a t e  

B i l l  4 2 2 ,  S e c t i o n  16, w o r k  d r a f t  o f  M a r c h  21, 1 9 9 0 ) .

W e  s u p p o r t  t h e  i n t e n t  o f  l a n g u a g e  in S e c t i o n  16 t h a t  a l l  a i r  
c a r r i e r s  s u b j e c t  t o  A S  4 2 . 3 0 . 2 0 0  s h a l l  a n n u a l l y  s u b m i t  a n  a c t i v i t y  
r e p o r t  r e g a r d i n g  t h e  c o m m e r c i a l  t r a n s p o r t  o f  b i g  g a m e  h u n t e r s ,  
r e l a t e d  g e a r ,  a n d  h a r v e s t e d  a n i m a l s .  T h i s  w o u l d  i n c l u d e  l i c e n s e d  
t r a n s p o r t e r s  as r e q u i r e d  u n d e r  A S  0 8 . 5 4 . 4 0 0 ,  as w e l l  as t h o s e  a i r  
t a x i  o p e r a t o r s  w h o  t r a n s p o r t  h u n t e r s  b u t  a r e  n o t  r e q u i r e d  t o  o b t a i n  
a t r a n s p o r t e r  l i c e n s e .

T h e  d e p a r t m e n t  n e e d s  t h e  i n f o r m a t i o n  t h a t  w o u l d  b e  p r o v i d e d  i n  t h e  
a c t i v i t y  r e p o r t s  t o  h e l p  a s s e s s  t h e  e f f o r t  a n d  r e s u l t i n g  h a r v e s t  
o f  b i g  g a m e  a n i m a l s  a s s o c i a t e d  w i t h  c o m m e r c i a l  t r a n s p o r t a t i o n  
s e r v i c e s ,  v e r s u s  o t h e r  m o d e s  o f  a c c e s s .  T h e  i n f o r m a t i o n  w e  d e s i r e  
a r e  s u c h  i t e m s  as t h e  n u m b e r  o f  b i g  g a m e  h u n t e r s ,  t h e i r  d e s t i n a t i o n  
b y  g a m e  m a n a g e m e n t  u n i t  o r  s u b u n i t ,  a n d  t h e  s p e c i e s  a n d  n u m b e r  o f  
h a r v e s t e d  b i g  g a m e  a n i m a l s  t h a t  w e r e  t r a n s p o r t e d .

W e  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  c o m m e n t ,  a n d  c o m m e n d  t h e  c o m m i t t e e  
f o r  i t s  t h o r o u g h  a n a l y s i s  a n d  c o n s i d e r a t i o n  o f  S B  4 2 2 .  P l e a s e  d o  
n o t  h e s i t a t e  t o  c o n t a c t  M o l l y  M c C a m m o n  o f  m y  o f f i c e  if w e  c a n  b e  

o f  f u r t h e r  a s s i s t a n c e .

S i n c e r e l y ,

C o m m i s s i o n e r

cc: L e w  P a m p l i n ,  D i r e c t o r ,  D i v i s i o n  o f  W i l d l i f e  C o n s e r v a t i o n11-K2LH
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DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

DIVISION OF OCCUPATIONAL LICENSING

M a r c h  2 6 ,  1 9 9 0

STEVE COWPER, GOVERNOR

P.O. BOX D
JUNEAU. ALASKA 99811-0800 
PHONE: (907) -65-2534

H o n o r a b l e  B e t t y e  F a h r e n k a m p  

C h a i r m a n
S e n a t e  R e s o u r c e s  C o m m i t t e e  

P . O .  S o x  V 
J u n e a u ,  AK 9 9 8 1 1

D e a r  S e n a t o r  F a h r e n k a m p :

I h a v e  m e t  w i t h  t h e  A l a s k a  A i r  C a r r i e r s  A s s o c i a t i o n  r e g a r d i n g  t h e  
f u t u r e  i m p l e m e n t a t i o n  o f  t h e  r e p o r t i n g  r e q u i r e m e n t s  c o n t a i n e d  i n  
S e c t i o n  15 o f  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  f o r  S B  4 2 2 ,  w h i c h  t h e  

c o m m e r c i a l  a i r  c a r r i e r s  h a v e  a g r e e d  t o  s u p p o r t  f o r  t h e  p u r p o s e s  o f  
a s s i s t i n g  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game i n  o b t a i n i n g  i n f o r m a t i o n  

w h i c h  m a y  be h e l p f u l  i n  f u t u r e  h a r v e s t  d e c i s i o n s  a n d  t h e  C o m m e r c i a l  
S e r v i c e s  B o a r d  i n  t h e  r e g u l a t i o n  o f  t h e  c o m m e r c i a l  b i g  game h u n t i n g  

i n d u s t r y .

T h e  r e p o r t  r e q u i r e d  o f  t h i s  s e c t i o n  w i l l  be a o n e - p a g e  f o r m  w h i c h  
w i l l  a s k  f o r  t h e  n u m b e r  o f  h u n t e r s  f l o w n  t o ,  f r o m ,  o r  i n  t h e  " f i e l d , "  
a s  d e f i n e d  <n c u r r e n t  l a w ;  t h e  t y p e  o f  t r a n s p o r t a t i o n  p r o v i d e d ;  t h e  
b i g  game h a r v e s t e d ;  a n d  t h e  a r e a  i n  w h i c h  t h e  h u n t  w a s  c o n d u c t e d .  I t  

w i l l  b e  d e s i g n e d  t o  b e  a s  s i m p l e  a s  p o s s i b l e ,  t o  a v o i d  p u t t i n g  u n d u e  
a d m i n i s t r a t i v e  b u r d e n  on a i r  c a r r i e r  e m p l o y e e s  a n d  t h e i r  c u s t o m e r s  
( i . e . ,  b i g  game h u n t e r s ) .  D a t a  w i l l  n o t  b e  r e q u e s t e d  f r o m  c a r r i e r s  
f o r  h u n t e r s  f l o w n  b e t w e e n  f e d e r a l ,  s t a t e , -  a n d  m u n i c i p a l  a i r p o r t s  o r  
a i r  s t r i p s .  T h e  r e p o r t  w i l l  b e  f i l e d  o n c e  a y e a r  ( b y  J a n u a r y  3 1 )  f o r  
t h e  p r e v i o u s  y e a r ' s  a c t i v i t y .

T r a n s p o r t e r s  a r e  b e i n g  d e f i n e d  i n  S e c t i o n  16 o f  t h e  b i l l  a s  t h o s e  a i r  

c a r r i e r s  w h i c h  a d v e r t i s e  t o  a t t r a c t  b i g  game h u n t e r s  a ; ,d  t h o s e  w h i c h  
c h a r g e  m o r e  t h a n  c u s t o m a r y  c h a r t e r  r a t e s  t o  h u n t e r s .  T h e  a m e n d m e n t  
i n  S e c t i o n  16 o f  S B  4 2 2  r e m o v e s  t h e  c o n t r o v e r s i a l  " i n c i d e n t a l "  
s t a n d a r d  i n  p r e s e n t  l a w .  T h e  new  s t a n d a r d  w i l l  be e a s i e r  t o  e n f o r c e  
t h a n  t h e  e x i s t i n g  v a g u e  l a n g u a g e .

T h e  t e r m  " a d v e r t i s e "  w i l l  r e q u i r e  d e f i n i t i o n  t h r o u g h  r e g u l a t i o n .  
A d v e r t i s i n g  i n  n e w s p a p e r s  a n d  b r o c h u r e s ,  on t e l e v i s i o n  a n d  r a d i o ,  a n d  

t h r o u g h  p a r t i c i p a t i o n  a t  h u n t i n g  s h o w s  a n d  e x p o s i t i o n s  e x e m p l i f i e s  
t h e  k i n d  o f  a d v e r t i s i n g  on  w h i c h  t h e  C o m m e r c i a l  S e r v i c e s  B o a r d  w i l l  

f o c u s .
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