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§B_369 BOARDS OF FISHERIES AND GAME

CURRENT (14 BOARD MEMBERYS)

65 DAYS AT $150 PER DAY
15 DAYS AT $100 PER DAY

TOTAL —

PROPOSED (14 BOARD MEMBERS)- =m -
50 DAYS AT $400 PER DAY HONORARIUM

50 DAYS'AT"$80 PER*DAY”PER DIE

Lrek'Wiwy _ owm,

30 DAYS AT $100 PER DAY PER DIEM

TOTAL

INCREASED COSTS RESULTING FROM SB 369

$136,500
$21,000

$157,500

$280,000
$56,000
$42,000

$37«,000

$220,500

PAGE 2 OF
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St laska
0 |ce of the Rovernor

January 8, 1990

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. IIl, sec. 18, of thf? Alaska
Constitution, I am transmitting a bill relating to
membership on the Board of Fisheries and the Board of Game.
This bill was recommended by a committee of representatives

of both boards, the Department of Fish and Game, and the
governor's Fisheries Board Review Committee. The intention
of that group was to recommend changes to make the two
boards freer from any appearance of bias on the part of its
memhbers, and to make it clea.* that the governor has the
authority to remove a board member who violates fish and

game laws.

The first section of the bill amends AS 16.05.221 to affirm
that any member of one of the boards who has an interest,
A financial or personal, in a matter before that board, is
required to disclose the interest as oprovided for in
AS 39.52.220 of the Exec ive Branch Ethics Act. Although
such disclosure is alreac a legal requirement, placing it
in AS 16.05.221 would emphasize the applicability of the
conflict-of-interest provisions of the Executive Branch

Ethics Act.

The second section of the Dbill, amending AS 16.05.280,
clarifies that the governor may remove any member oT the
boards who is convicted of violating a fish and game law or
regulation. There has been some confusion in the past about
whether such a violation constituted misconduct in office or
otherwise presented grounds for removal. Under this
amendment, removal following a conviction is not automatic,
but is left to the discretion of the governor, and the board
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member may present evidence in his or her own behalf in
order to convince the governor that removal is not
warranted.



STATE OF ALASKA . BILLVERSION: _£B 163

1990 LEGISLATIVE SESSION PUBLISH DATE: 1/8/90 (a)

REQUEST: FISCAL NOTE

Revision Date: Aircnev AffwrM- Fish and Game
Title: "An Act ReTlafing fo Members BRIJ: A Il

of Boards of Fish and Game" o= -
Sponsor: —G OVEernor---=m-mmmmmmmmmmmmmmmmme Components :.A11
Requestor: Governor

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY o FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES 0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0. n fl n

CAPITAL

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERALFUND 0 0 0 0 0 0
FEDERAL FUNDS

OTHER
TOTAL

POSITIONS:

FULL-TIME 0
PART-TIME 0
TEMPORARY 0

ANALYSIS :  (Anach a separate page if necessary)
Enactment of this legislation will make it clear that violation
a fish and game law or regulation may be sufficient reason for

Governor to remove a member of the Board of Fisheries or Board of

of
the

and

game. It will have no fiscal impact on the Department of Fish
ame.

Prepared by: .Warren W. Wiley Phnnc. « 465-4100
Division .~ Commissionerls ,0ffice A / Date: 12/26/89
Approved by Commissioner: (A/ Date: 12/26/39

Agency: Department of" Pish And_Game  --------mmm--

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)



STATE OF ALASKA BILL VERSION: SB 369

1990 LEGISLATIVE SESSION PUBLISH DATE: 1/8/90 (Db)
CEQUEST: FISCAL NOTE
Revision Date: Agency Affected: Oféi?ﬁc gf the Governor

T1tle: An Act relatingtotTe Tembers of i’Executive
éhe Boardsrof Fisheries and Game o

onsor: |
Requestor’ Components.

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 9% FY %5 FY 9%
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTALOPERATING ~ -O- -0- -0- -0- -0- -0-
CAPITAL

REVENUE
FUNDING:  (Thousatids of Dollars)

%ﬂa@s -0- -n- -n- IIIII I-n-
NS U- U- Q- -0

POSITIONS:

FULL-TOffi

PART-TIME
TEMPORARY

ANALYSIS :  (Attacha separate page if necessary)

\

. Michael A. Nizich, Director™/\j i jphae  465-3616
Brﬁﬁgrl%dnby Division of Administrative S /NJe ' JfrJr AyS PITj%‘i’(élfé'—iQIZ8/89

ﬁgg%dbymmmissioner: gﬁ{(g?yoNStPaeﬂ(a . Date, :

Distribution (b¥_preparer):
Legis|ative Finance
Ledjislative Sponsor
Requestor
Office of Management and Budget \
S page  of

Impacted Agentytie




PROPOSED CS FOR SB369 (RES)

SUB-COMMITTEE PROPOSAL FOR SB369

PROPOSE AMENDING THE BILL TO ACCOMPLISH THE FOLLOWING CHANGES
IN COMPENSATION FOR BOARD MEMBERS:

* Currently members receive $150/ day per diem for
regulatory meetings, and $100/ day per diem for other

meetings.

* This CS proposes that members will receive the
federal rate of per diem (currently $125/day in
Anchorage where most board meetings take place), PLUS
an honorarium of $150 for ALL meetings.

Federal tax law allows a person to collect the
amount equal to federal rate of per diem without
reporting it as income. This amount is proposed
in the CS as it will simplify paperwork and
reporting requirements for board members.

* Net gain in total compensation for members over what
they receive now is about $125 per day during
regulatory meetings, and about $175 per day during
other meetings.

PROPOSE ADOPTION OF A LETTER OF INTENT SUPPORTING AND
ENCOURAGING EFFORTS BY THE BOARDS TO FIND APPROPRIATE WAYS TO
SHORTEN THE NUMBER OF MEETING DAYS REQUIRED. LETTER SUGGESTS
PARTICULAR AREAS THEY MIGHT LOOK AT.



SB 369 BOARDS OF FISHERIES
CURRENT (14 BOARD MEMBERS)

65 DAY'S AT $150 PER DAY
15 DAYS AT $100 PER DAY

TOTAL

PROPOSED (14 BOARD MEMBERS)
80 DAYS AT $150 PER DAY HONORARIt®
80 DAYS AT $125 PER DAY PER DIEM

TOTAL

INCREASED COSTS RESULTING FROM SB 369

AND GAME

3/15/90

$136,500
$21,000

$157,500

$168,000
$140,000

$308,000

$150,500

PAGE 2 OF 2



51A 1L Ui* ALASKA <£Sc&S3.69\R& =,1
1990 LEGISLATIVE SESSIOtfr)/~rnnn PUBLISH DATE: _

FISCAL NOTE

Agency Affected: z+2h and
.Boards of Fi“h ,nHcan0

REQUEST:

Revision Date:-------—————————————m
Title:."An act rela_:jng £g memhe-rs.nf BRU:
the Boards of Fisheries and Game. ."
Components :

Sponsor @ GOVEernor-————————————————
Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FYy 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL 150.5 150.5 150.5 150.5 150.5 105.5

CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CL UMS
- MISCELLANEOUS
TOTAL OPERATING 150.5 150.5 150.5 150.5 150.5 150-5.

CAPITAL

REVENUE

FUNDING: (Thou. sofDollars)

GENERAL FUND 150.5 150.5 150.5 150.5 150.5 150.5

FEDERAL FUNDS

OTHER

TOTAL 150.5.. 150.J5_ --—-180 1 _. i5n.s 150.5

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page ifnecessary)

No FY 90 impact.

Phone: 4f>5-ai?0_

Prepared by : Beverly D.
Date: -3-/-S°

Division :e Administration

Date:

Approved by Commissioner:
Agency : Fish and Game

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and 3udget
Impaced Acency(ies)



LETTER OF INTENT OF THE SENATE RESOURCES COMMITTEE
CS SB 369 RES
AN ACT RELATING TO THE BOARDS
OF FISH AND GAME

In passing CS SB 369, the Senate Resources Committee
acknowledges the serious situation which has evolved regarding
the personal sacrifices required of those who serve on the
Alaska Boards of Fish and Game, and our desire to find ways to
ease this situation.

The Resources Committee supports Alaska's system of strong,
autonomous, lay Boards of Fish and Game. The state has been
very fortunate that dedicated qualified individuals have
always been willing to serve on the Boards of Fish and Game.
But serving on these two boards is so different from serving
on other state boards and commissions, and the demands of
time, stress and personal expense are becoming so extreme,
that a number of measures will need to be taken in order to
make it possible for these boards to continue to function
effectively as lay boards.

By slightly increasing the compensation received by the hoard
members, CSSB 369 begins to address part of the hardship
created by the very long regulatory meetings of the boards,
and the large number of total days members must be away from
home and jobs, and paying for hotels and restaurants. However,
we believe that increased monetary compensation for board
members is only one step towards solving the hardships that
extended meetings cause to the board members, the public, and
governmental staff and operations.

We urge the Boards of Fish and Game to pursue methods of
"streamlining” their functions in ways which will not damage
the quality of their decision-making or the public input
process. The following are several areas which we would
encourage the boards to consider:

* The Board of Fish might be able to revise the schedule
under which they consider regulatory areas to a
minimum three year cycle, instead of the current
two-year cycle. This may be effective in reducing the
average number of meeting days required per year. |t
would be especially important to maintain a very clear
and workable method for taking particular issues up
earlier if the need (not necessarily an emergency)
arises, and to assure the public that this mechanism
is in place.

The Board of Game currently has a fairly well
established set of regulatory cycles, but may benefit
from reviewing them to see if any could bhe extended.



*In recent years the boards have made an effort to set
the submission deadlines for proposals as far in
advance of regulatory meetings as feasible. We see
that as an effective means of avoiding last minute
"knee-jerk" proposals and encourage this practice
whenever stable conditions make it appropriate.

* When boards issue their "call for proposals" before a
meeting, keep the scope of the areas to be considered

as narrow and explicit as possible.

*In conjunction with above item, the boards might
consider prioritizing their work load by listing the
areas of proposals to be taken up into categories
ranging from crucial management issues down to very
optional decisions. By giving notice of which category
proposals will be in, the boards could take up the
imperative categories for certain at the upcoming
meeting, while retaining the option to simply not hear
the lower priority items, or to hold them over for a
future meeting, if time runs short.

* Discontinue the practice of accepting and publishing
proposals from lone individuals. Instead, for any
progosal to be included in the process, require that
it be sponsored either by a local Fish and Game

advisory committee OR by 25 people. The names of all

of the co-sponsors would then be printed with the
proposal in the proposalbook. This would ensure that
there is a least a smallconstituency for every
proposal before it is printed thousands of times,
distributed statewide, and takes up the time of the
board for consideration.

* We recognize the potential benefits of board access to
additional data for decision-making, particularly
socio-economic data. This could bhe accomplished by
either the creation of an additional staff position
or with funding for contractual research. Either way,
it would be desirable to have the research under the
direction of the boards themselves. We would urge the
boards to consider the value of such research, and how
it might best be accomplished, and to report back to
the Legislature.

We appreciate the dedication and hard work of past and present
members of the Boards of Fish and Game, and encourage their
efforts to seek ways to more efficiently handle their
ever-increasing work load.



Signed,

Sen.

Sen.

Sen.

Sen.

Sen.

Sen.

Sen.

Bettye Fahrenkamp,

Dick Eliason

Jay Kerttula

Fred Zharoff

Steve Frank

Arliss Sturgulewski

Rick Halford

Chairman
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Original sponsor(s): Rules/Governor

IN THE SENATE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 369 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the members of the boards of

fisheries and game."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.221 is amended by adding a new subsection to
read:

(c) A member of the Board of Fisheries or the Board of Game who
has an interest, financial or otherwise, 1in a business or organization
relating to fish or game resources, shall disclose that interest in
the manner provided for in AS 39.52.220.

* Sec. 2. AS 16.05.280 1is amended to read:

Sec. 16.05.280. REMOVAL OF BOARD MEMBERS. The governor may
remove a board member for inefficiency, neglect of duty, [OR] miscon—
duct in office, or because the member has been convicted of violating
a statute or regulation on fish or game, by delivering to the member a
written copy of the charges and giving the member an opportunity to be
heard in person or through counsel at a public hearing before the
governor or a designee upon at Jleast 10 days®™ notice by registered
mail. The member may confront and cross-examine adverse witnesses.
Upon removal, the governor or a designee shall file 1in the proper
state office the findings and a complete statement of all charges made
against the member.

* Sec. 3. AS 16.05.290 1is amended to read:

Sec. 16.05.290. COMPENSATION OF BOARD MEMBERS. Each member of a

board 1is entitled to travel expenses and [$150] per diem at a rate

~1- CSSSSB 369( )
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24
25
26
27
28

29

%

equal to that paid to federal employees 1in the state by the federal
government, for each day going to and from and for each day 1in actual
attendance at board meetings or other meetings or conferences author—
ized by a board. In addition, each member 1is entitled to an honorar—
ium of $150 for each day in actual attendance at board meetings or
[FOR] other meetings or conferences authorized by a board [A MEMBER

SHALL RECEIVE $100 PER DAY].

CSSSSB 369( -2 -



Model Regulation Service-August 1979

AGENTS CONTINUING EDUCATION MODEL REGULATION

Table of Contents

Section | Authority

Secti 11 p -

section 111 W ﬁé%blhty

Section v m |0n5| .
Section ucational Requirements
Section VI omptance

Section  VII en y

Section I.  Authority.

This regulation is promulgated pursuant to the authority granted to the Commissioner by
Section(s) (insert applicable sections(s)) of the Insurance Law.

Section Il.  Purpose.

The purpose of this regulation is to establish requirements and standards for continuing
education programs for natural persons licensed to solicitor sell insurance.

Section 111 Applicability.

This regulation shall apply to resident persons licensed to engage in the sale of the
following types of insurance:

1. Life insurance, annuity contracts, variable annuity contracts and variable life insurance.
2. Sickness, accident and health insurance.

3. All lines of property and casualty insurance.

4. ALl other lines of insurance forwhich an examination isrequired for licensing.

Drafting Note: This regulation is not intended to include non-resident agents. Adoption of the model regulation
by all states would in effect require all non-resident agents to comply with the requirements. States may want
to consider inclusion of non-residents consistent with their reciprocity practices.

Section IV. Exceptions.

This regulation shall not apply to those natural persons holding resident licenses for any
kind or kinds of insurance for which an examination 1is not required by the law of this
state, nor shall itapply to any such limited or restricted license as the Commissioner may exempt.

Section V. Educational Requirements.

(A) Resident persons licensed to sell insurance and not exempt under Section 1V hereof shall
annually satisfactorily complete such courses or programs of instruction as may be
approved by the Commissioner intheminimum number ofclassroom hours as follows:

(O Any person holding a license issued for (8) life and/or health insurance, or (b) property
and/or casualty insurance, or () any combination thereof, issued subsequent to the
effec® ve date of thi3 regulation shall during each of the first four 12-month periods
following the date of its original issue satisfactorily complete courses or programs of
instruction or attend seminars equivalent to a minimum of 25 classroom hours of
instruction, with a maximum of 100 accumulated classroom hours for the 48 month

period.

@ Any person holding a license issued for (@) life and/or health insurance, or (b) property
and/or casualty insurance, or () any combination thereof, issued prior to the effective
date of this regulation, or who has complied with Subsection A.l. above, shall for
each 12-month period satisfactorily complete courses or programs of instruction or
attend seminars equivalent to 15 classroom hours of instruction.

Copyright 1977 NIARS/NAIC 215-1



Agents Continuing Education
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(3) 'ZW Bart of the Insurance Institute of America's program in general insurance -
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Modkl Regulation Service  July 1986

hereW|th shal fter a hearmg hereqn which. hearing may be a|ve ch erson,
subj ¢ suspersion of il ficenses. ISued for a in Instrance.
cense shall be issued 1o Su ersor. Jor any d'or Kdé.o msurance i

fale [

%as|(r:r§>%] %?q—al &erfﬂ)% all have demons fhe Com \OQ%ere

€ requirements or t er laws app
Drafting Note: The following enabling statute was drafted by the NAIC Task Force on Continuing Education for
those states which do not have the authority, under present laws, to adopt the regulation on continuing education, but
isnotan official NAIC Model Act:

IS reguﬁa Ion an H rt]h

"Be it enacted by the legislation of the State of : (Adopt citation and formal portions to local

requirements and statutes).

For the protection of the people of this state, the Commissioner shall not permit a person to continue as
licensed to sell insurance pursuant to or (insert
appropriate agent's licensing statutes) unless such person has demonstrated, to the satisfaction of the Commissioner,
that in addition to meeting the standards contained in the above enumerated sections for the issue of such
license such person has continued to meet such additional educational requirements as the Commissioner may
prescribe by regulation adopted pursuant hereto for the purpose of maintaining or improving such person's insurance
skills or knowledge."

Legislative History (all references are to the Proceedings of the NAIC)
1978 Proc. 1131 34, 266. 215, 277-279 (adopted).

2153
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Model Regulation Service - July 1989

-AGENTS CONTINUING EDUCATION MODEL RrGULATION

The date in ,5rentheses is the effective date of the

with latest amendments.

NAIC MEMBER

& 626.2815

MODEL/SIMILAR LEGIS,

Alabama NO ACTION TO DATE
Alaska NO ACTION TO DATE
Arizona NO ACTION TO DATE
Arkansas
California NO ACTION TO DATE
Colorado NO ACTION TO DATE
Connecticut NO ACTION TO DATE
Delaware
D.C. NO ACTION TO DATE
Florida FLA. STAT.

(1989).
Georgia
Guam NO ACTION TO DATE
Hawalil NO ACTION TO DATE
lIdaho
Illinois
Indiana NO ACTION TO DATE

NAIC Copyright 1589

RELATED LEGIS./REGS.

HB 1243 (1989).

DEL. [INS. REG. 47
(1585/1986); See also DEL.
CODE ANN. tit. 18 81725

INS. BULL.

(1559/1984) and

85-2 & 85-3 (1985);

87-10 (1988).

legislation or regulation

BULL.

GA. CODE ANN. & 33-23-11
COMP,

ch 120-2-2-.15 (1982);
also Directive 82-EX-3.

(1981) GA. ADMIN.

IDAHO INS. REG.
18.A.53] (1987);
(1988)

ILL. ADMIN. REG.
§3119 (1985).

See
53 [IDAPA
BULL. 88-4
tit. 50
215-4



Modal Regulation Service - October 1988

AGENTS CONTINUING EDUCATION MODEL REGULATION
NAIC MEMBER MODEL/SIMILAR LEGIS. RELATED LEGIS./REGS.

lowa IOWA ADMIN. CODE &8 191-11.1
to 191-11.11 (1982/1985).

Kansas KAN. STAT. ANN. 838 40-240a to
40-240e (1976/1988).

Kentucky KY. REV. STAT. ANN.
304.9-295 (1986/1988).

Louisiana NO ACTION TO DATE

Maine NO ACTION TO DATE

Maryland MD. ADMIN. CODE tit. 9
subtit. 30 ch. 74 88.01 to
.12 (1987).

Massachusetts MASS. GEN. LAWS ch. 175 See also 211 CODE of MASS.

8 177E (1982). REGS. 50:01 to 50:08 (1987)

Michigan NO ACTION TO DATE

Minnesoca MINN. INS. REG. 88 2725.0100
to 2725.0240 (1985/1987).

Mississippi MISS INS. REG. L A & H

80-002 (1980) (Life and
health only).

Missouri MO. REV. STAT. & 375.020
(1988).

Montana NO ACTION TO DATE

Nebraska NEB. REV. STAT. 88 44-3901

to 44-3908 (1982/1985); See
also NEB. ADMIN. R. tit. 210
ch. 38 (1983).

Nevada NEV. REV. STAT. 683A.270 (4)
(1981) (Commissioner given
authority to promulgate
regulation).

215-5 NAIC Copyright 1988



NAIC MEMBER

New Hampshire

New Jersey

New Mexico

New York

North Carolina

North Dakota

Ohio

Oklahoma

Oregon

Pennsylvania
Puerto Rico

Rhode Island

South Carolina

Modal Regulation Service - October 1989

AGENTS CONTINUING EDUCATION MODEL REGUIATION

MODEL/SIMILAR LEGIS. RELATED LEGIS./REGS.
N.H. ADMIN. CODE INS.

1302.01 to 1302.11

(1986/1988).

NO ACTION TO DATE

N.M. STAT. ANN. 59A-12-26
(1985/1989); N.M. INS. REGS.
Ch. 59A Art. 12 Rule 1 (1985)
[sCC-85-11].

NO ACTION TO DATE
N.C. GEN. STAT. &8 58-635 to
58-636 (1989) (Commissioner

may adopt regulation).

N.D. CENT. CODE &8
26.1-26-31.1 to 26.1-26-31.5
(1985/7/1987); N.D. ADMIN. CODE
§45-02-04 (1986/1989).

NO ACTION TO DATE

OKLA. INS. REGS. Part VI
RULE 36-14-1 (1989).

OR. ADMIN. R. 836-71-600 to
836-71-645 (1978).

NO ACTION TO DATE

P.R.R. RULE LIl (1983).

R.1. GENERAL LAWS

8§ 27-3.2-1 to
27-3.2-10 (1989) (Eff.
6-1-90) (Some is model)

NO ACTION TO DATE

NAIC Copyright 1989 215-6
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Model Regulation Service - October 1988

AGENTS CONTINUING EDUCATION MODEL REGULATION
NAIC MEMBER MODEL/SIMILAR. LEGIS. RELATED LEGIS./REGS.

Tennessee TENN. ADMIN. COMP. ch.
0780-1-42 (1980) (Life and
health agents only).

Texas 28 TEX. ADMIN. CODE S8
19.1001 to 19.1011 (1988)

Utah NO ACTION TO DATE

Vermont NO ACTION TO DATE

Virgin Islands NO ACTION TO DATE

Virginia NO ACTION TO DATE

Washington WASH. ADMIN. CODE R. &8
284-17-200 to 284-17-320
(1980/1987). (New regulation
pending 1988); WASH. REV.
CODE ANN. &48.17.150
(1947/1979); See also BULL.
87-2 (1987).

West Virginia NO ACTION TO DATE

Wisconsin NO ACTION TO DATE

Wyoming NO ACTION TO DATE

215-7 NAIC Copyright L988



ALASKA STATE LEGISLATURE

Please enter into the record my testimony to the Senate Resources committee
on rish and Game Board Funding, dated February 23, 1950,

Dear Senators;

While it has some warts, the advisory committee/fish and game board system
of requlatory management is the most democratic system found in America. It
"works". However, due to some short sighted individuals in the budget/
funding process itis injeopardy. lurge you to look into this matter and make
the necessary "fixes" so thatwe don'tlose this system of "management by the

people".

P.O. Box 913
Petersburg, Ak. 99833
172-4790

Copies to: House Resource Committee, Robin Taylor, Lloyd Jones, Cheri
Davis






DATE: ./i/90 FURTHER: Finance

Date of 5-Day Notice: DATE TURNED .

(in accordance with Uniform Rule 23) INTO OFFICE: 3 3776
. . SB 381

Resources Committee considered

relating to hunting for mountain goat by nonresident huntiers; efd

and recommended:

[ ] replace with CS [ ] same title
[ ] new title
[ ] attached amendment(s)
[ ] letter of intent adopted
[ ] do pass

[ ] do not pass

[ ] no recommendation

[/] individual recommendations
[ ] further referral to

ATTACHES NEW FISCAL NOTE(S):

Department(s)/Date: Department(s)/Date:
[\/{fiscal note(s) ftT)p . r"zero fiscal note(s)
[ ] appropriation-no fiscal note [ ] Governor's bill w/fiscal note
'2y.S*-

Chair-: Signature apd Recommemtariom
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Preparedby: w - Bruce Dinnefoxd--————-— * oo 1l - Phone: 465-4190-
Division : Wildlife Conservation // // Date: 2/9/9Q —-
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STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

O0EPAATUCN? . . .
‘“wildlife Conservation * W ftl Senator Duncan

Fisn and Game

>CAT T*S CF1U
relating to hunting for mountain goat by nonresident hunters

Ar. act
CFfcPARTUCNT PORTION
Neutral
A >
e«EPAPED 8T - A
Bruce Uinneford ww 9o i Zn mw A
o
SUMMARY >

cowrnruixT oroufts affected «t am -j

Big Game Guide-outfitlers

other agencies affected ar »u.

Commerce and Economic Development
Tourism

ORGANISATIONAL SUPPORT FOR AJLL OPOAXLiATxxAt ofroam oti to mu.

Alaska Professional Hunters Association Unknown

FISCAL IMPACT Ll none u FISCALHOT ATTACHCD

B My MiSW fii~ritfEiChat all nonresident mountain goat hunters be accompanied by a guide-
outfitter (or relative within the second degree of kindred) was a recommendation of -the
Task Force on Guiding and Game in January of 1989. Additionally, it was an implication of
HB 112/SB 140 during the 15th session that mountain goat be added to Dali sheep and brown
bear as species which require guide-outfitters for nonresident hunters. Mountain goat was
recommended for inclusion to this list because of the precipitous terrain they occupy and
the danger associated in hunting this species.

ANALYSIS OF SILLPROGRAM EFFECTS

In 1988, 320 nonresident goat tags were sold. Preliminary 1989 figures indicate that 107
goat tags were sold. Thus, revenues to the state associated with nonresident mountain
goat hunting in 1988 was $79,625 for tags and $19,056 for licenses, for a total of
$98,681. By contrast, 1989 revenues were $26,750 (tags) and $6,420 (licenses), for a
total of $33,170. A loss of $65,501 (64 percent) was experienced due to the reduction of
nonresident goat hunter effort in 1989. As this new requirement becomes more accepted it

is believed that the opposition to using a guide will diminish and nonresident hunter
effort will increase, but not to pre-1989 levels.
Whether or not mountain goat remain on the guide-outfitter required list will not

seriously affect the management of mountain goats in Alaska.

AMBNOMfc*r3 PROPOSED

NONE

attach a «tajutt jhut km AXKfIXMAi.com m m OR A*ui.rnm

91-009 IApt
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Revision Date: Agency Affected: Commerce & Economic Dev.

Tide : An Act relating to hunting for rrm  Occupational Licensing
mountain goat by nonresident hunters:...

Sponsor: Senator Duncan Components : All

Requestor: Senate Resource
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TEMPORARY 0 0 0 0 0 <1

ANALYSIS : (Attacha separate page ifnecessary)

The bill removes mountain goat from AS 16.05.407(a) thereby allowing non—

resident hunters to hunt mountain goat without being accompanied by a licensed
guide-outfitter. New funds are not required to implement this bill.
Preparedby: Jennifer Strickler, Administrative Of ficer phone : 465-2144
Division: Occupational Licensing cC&- t Date:! L .
Approve Commissioner: Larry Merculieff J\j\, 4 Date: 1A
Agency: Commerce and Economic Development * J1j \
Distribution (by preparer):
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Office of Management and Budget

page------ of-——-

Impacted Agency(ies)



LU

—

—m mo-’?o X emo— > o

P IO OO v < p e <

O
XQ

SB 381: "An Act relating to hunting for mountain goat by
nonresident hunters; and providing for an effective date."

The Department of Commerce and Economic Development is opposed to
enactment of SB 381, which would amend fish and game statute AS 16.05.407(a)
to remove mountain goat from the list of big game species that a nonresident can
hunt only when accompanied by any class of licensed guide-outfitter.

This bill deletes language just added by SCS CSHB 112(RIs) am S (hereinafter
HB 112), which was signed into law in May of 1989 as Chapter 37, SLA 1989.
HB 112 resulted from legislation drafted by the Legislative Task Force on
Guiding and Game, legislation based on recommendations the task force
hammered out over a six-month time period following significant public
testimony and debate. The Department of Commerce an. Economic
Development has a seat on the task force and was involved in supporting passage
of HB 112 last session.

In its report to the First Session of the 16th Legislature, the task force had as its
thirteenth of sixteen recommendations a specific recommendation adding
mountain goat to the guide-required species list. The recommendation is
repeated in full below:

13. Guide Required Species.

The Task Force has considered the question of adding species to the
required guide list and recommends that mountain goats be added to the
required guide list.

Based on testimony, th’s will go a long way to provide some
compatibility with the present demand that nonresidents require
"guides" for hunting of sheep and brown/grizzly bear. Climate, terrain,
and nature of these species necessitate assistance to the nonresident

hunter.

There was little controversy surrounding this recommendation and much
support, including testimony from the Department of Law that including
mountain goats in the list of guide-required species only further strengthened
one of the original reasons for the guide-outfitter requirement: hunter safety.

The department maintains its support for the original task force recommendation
which placed that recommendation in statute, and has heard no substantive

rationale to delete this recently enacted requirement. For these reasons, the
department opposes passage of proposed SB 381.

Larry Merculieff, (pommisBioner
Date:__ [3 L

LM/RPB/dgl6115D
11790c
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Office of the Governor

Boards and Commissions

P.O. Box A

Juneau, Alaska 99801 12/15/89

Dear Sir:

Please consider this a letter of recommendation and concern. During the
past 5 years Archery has grown in the Juneau area, Southeast Alaska and
around the State of Alaska. That growing interest In Archery has resulted in
the formation of the Juneau Archery Ciub, Inc., which now has a
membership of 150 individuals. Some of members are only interested
target shooting, while others are interested in bowhunting as well.

The Juneau Archery Club Board of Directors have the following two
concerns:

1) BEAR BAITING: Beat Baiting was closed in Unit 1Ca couple of
years a?o. The Juneau Archery Club membership has mixed feeling on the
Issue of Bear Baiting in the State of Alaska or anywhere for the matter,
Only a few have any interest in bowhunting for bear. Only a couple have
ever tried it in past years.  The Concern we have is with the due process
or process followed in closing Unit 1C.  The Juneau Archery Club, Board of
Directors met on several occasions to review and discuss the tapes on the
meeting, which ended in the closing of Unit 1C. It was proposed by Joel
Bennett and seconded during the meeting. 'The proposal was not a
recommendation from any Advisory Board in Southeast Alaska. He did it u
his own. That was not In our minds a proper due process ﬁrocedure. Why
have Advisory Boards, if representatives are going to push through their
own opinions. The tapes are very clear on the process followed.

2) Goat Hunting:  Goat Hunting was closed in the State of Alaska last Fall
to non resident hunters, unless a registered guide was involved. The
proposal was part of HB H |

Our concern is as follows: The closing of Goat Hunting is a major decision.
It should not be part of another House Bill in which the knowledge of such a
proposal isn't even known around the State. Juneau Archery Club members
called several individuals around the state In the Division of Game
positions. Game Law Enforcement position, and others. More than 95%
had no knowledge of such a proposal. ~ Many resident hunters, especially



bowhunters value the opportunity to take non-resident into the field and m
exchange have an o%{)ortunity to hunt game In another State. We agree
Goats are not hunted often in August and September, but they are hunter
often as soon as the snow drives them to the low level into rifle range.
Many are taken each year from a passing boat.  Methods of hunting goat can
be debated over and over | am sure, but the issue is not that. We feel the
method in which such a proposal was made was not in proper due process.
No Advisory Board made such a recommendation. It was a added to HB \\$
without proper information being presented to the user public. Most didn't
even know It was happening.

The Juneau Archery Club, Inc. recommend the following:

1) Joel Bennett be removed from the Board. His procedures are not
responsible and representative.  We have no recommended replacement
person in mind. 1 heard the name Dave Kline recommended. We do not know

the Individual.

2) The issue of Bear Baiting be reopened and the proper due process be
followed.

3) Guided Goat Hunting for non-residents be reopened and stand on its own
as a separate issue and also follow the proper due process.

4) The Division of Game and Fish has a responsibility to protect, but also
make sure the due process procedures are followed. Too often proposals
are made by individuals and power groups, without proper procedures being
followed. 1t is up to the Division of Game and Fish personnel, Board and
Commissions to make sure this does not happen.

We applaud the Juneau Advisory Board for finally establishing a procedure
for assuring representation at the local level. Each user group is now
represented on Advisory Board.

Sincerely,

President, Juneau Archery Club, Inc., JAC)
Southeast Director, Alaska Bowhunters Association, (ABA)
(Bl\?lyvA%ming Advisory Board Member, National Field Archery Association,



Mendenhall Apts.
326 Fourth St.
Apt. 405

Juneau, AK 99801

Dear Senator Duncan

| am very upset about the new legislation that passed
concerning goat hunting and bear baiting. Both of these measures
were simply tacked onto a bill that was already going to pass and
neither of these bills would have passed on their own merits.

I'm referring to last years new goat hunting regulation that
forbids nonresidents to hunt goats unless they are accompanied by
a guide or a near relative. Obviously, the guides in Alaska
wanted to monopolize the hunting in AK and this is one way of
guaranteeing that they will be hired. Two weeks ago when the
Guide Board met they stated that they would like to see all game
put on the big game list. If a measure such as this was to pass
the guides in AK would have everything neatly sewed up in their
greedy little hands.

What good is our Fish and Game Advisory boards if they are
not used? Both of these measures were swept into law unbenounced
to the people serving on these beards. As a matter of a fact,
the Juneau Archery Club (which | am a member) called Fish and
Game personnel after these laws passed and 75% of the people
asked didn't even know that the laws had been changed! One would
think that the Fish and Game Department and the local advisory
boards would be consulted on these matters before changing the
rules. Since the Advisory Boards are made up of people that are
familiar with the fish and game in their particular area, they

should be referred to on these matters! | strongly urge you to



support Senate Bill 381. If these laws need to he changed, let

them be altered after proper counsel has been consulted!!

Sincerely,

Brian Merritt



To: Senator Jim Duncan
Senator Betty Fahrenkamp

From: Marv Walter, Southeast Directoi
Alaskan Bowhunters Associatio
Juneau Archery Club - President

Subject:  Resource Committee Meeting- 2/12/90 at 1:30 pm
Date: 2113190

Please consider this a letter of concern and apology. It seems some false
information was spread and the result was a lack of participation at the
Resource Committee Meeting on SB 381 on 2/12/90.

On 2/9/90 1 was informed by Joe Miguel, SB 381 would not be heard on
21127190 because of a lack of time, but would be rescheduled for 2/26/90.
He was given that information from the Office of Senator Fahrenkamp. | In
turn informed all presenters of the change, except for two, Mr. Ed Mills and
Tim Mcleod. | was unable to make contact with them. They did show up on
Monday to find the hearing taking place. IN FACT, SB 381 was first on the
agenda for the hearing. [find it upsetting...

| can not just take time off work and stay at a hearing to testify. | trusted
Joe's infor-- ition to be based on a reliable source. It came from the
chairperson co the Resources Committee.

| request the following:  The hearings be rescheduled for Monday, February
26, 1990 at 1:30 pm. as stated to Joe Miguel. ~ This will allow time for
interested presenter to regroup and prepare statements on 58 381. | will
be in Anchorage along with Joe Miguel attending the Alaskan Bowhunters
Association Banquet on February 23-25, 1990. ~ We plan to advertise the
meeting and discuss SB 38 1 during that gathering of Bowhunters.

page | of 2



The following paragraph was taken from an article entitled, " Students
Should Know More About the Real World Than Past History and Geography".
They were comparing Domestic and International Politics.

"Both involve the pursuit of interests, the use of power, authority, the
application of general principles of particular cases, and so on, But there
is one crucial difference.  Politics in the United States— and indeed in
every other state— occurs within a polity and in the presence of a sovereign
government, which has the allegiance of the individuals and groups involved,
which acts as arbiter or umpire between competing forces, and which can
authoritatively implement the decisions reached."

The point is simple. We feel SB 381 is important in providing due process
on the Goat issue. We feel the legislative process followed in 1989, which
placed Goats on the Guides List was not in good judgement. The Goat issue
was part of anotherpacka?e, thus not represented on its own merits.  The
public had no knowledge of the legislative content of the Bill, thus limited
Input or expressed concern. 11 was a railroad job in short...

We feel the local Fish and Game Advisory Boards serve an important
function ir -laska and should have been involved on the Goat issue.  They
were not involved nor informed.  Most Fish and Game Personnel didn't even
know it was legislated nor the user Public.

cc.  attachments
Notes from my intended 2/12/90 presentation-FY|
Letter to Officiers- ABA-FYI
List- Juneau Archery Club Membership- FYl



Name: Marv Walter

Title: President ofJuneau Archery Club, Inc.
Alaskan Bowhunters - Southeast Director
National Field Archery Association (NFAA)- Advisor to the Bowhunter and Conservation

Committee
| have a strong interest in supporting S.B. 381 for a number of reasons:

1) | believe the process followed in the passage of Goat legislation in 1989 was a wrongful
act, which was tactfully followed in an effort to pass legislation without proper public
involvement. I am not a person who has a history of being concerned with the passage of
legislation. I've always believed the best interest of the public will be represented. | believe In
this case a selfish / financial interest has prevailed. Guides have an opportunity for financial
gain at the expense of public input and due process and that is not right. | am aware of no public
input at the local level in Juneau or for that matter around the state. The Local Fish and Game
Advisory Board made no recommendation as to a proposal placing Goats on the Guide list. Most of
the Fish and Game personnel contacted by concerned hunters didn't even now the proposal took

place.

2) In the Spring of 1989 | was contacted by Mr. Jerry Karsky, Bowhunter and Founder of
the Montana Bowhunters Association. He wanted to Hunt Goats in the Juneau area. | hunted Elk
with him in Montana in 1988. We planned an exchange hunt. Mr. Karsky has all the Bowhunting
skill and experience of any Bowhunter or guide in this country. I informed Mr. Karsky of the
new legislation. He made several phone around the state. Not one Fish and Game person contacted
knew of the legislation, even after it was signed by the Governor. I'd like to make three points
from this story:

A) The Public and a key Division in this State was not Involved or Informed.

B) M Karsky did not hunt Goats in Alaska, because he would not pay for guide fees.
This was lost revenue to Alaska businesses.

C) There are hunters all over the country with contacts in Alaska and the skill necessary
to accomplish a safe and cost effective hunt without the need for guides.

3) It's been my experience after 10 years of hunting In Southeast Alaska, the most dangerous
aspect of hunting is not climbing the mountain, It's going and returning on the water or by air.
There are far more Coast Guard reports of hunters Involved in dangerous and fatal water/ air
encounters, than from falling off a mountain. Climbing a mountain is dangerous, but it is
usually predictable and danger is usually resolved without public notice.

4) If the number of Goats in Alaska is a concern or a point of arguement than | strongly
recommend the closing of Goat Hunting during the year, when snow has caused the Goat population
to move within rifle distance of waterways in Alaska. | have knowledge of many Goats killed each
year by hunters being able to reach their Goat without leaving their Boats or by climbing only a
short distance. Snow brings Goats to water level yearly and accounts for many of the easy Goat
kills.

I aH)preciate the opportunitr to speak and | request the support of S.B 381
and future use of wide local Fish and Game Advisory groups.



To:  Dennis Smythe-  ABA President
Don Poole- ABA Vice President
Larry Holmes-  Legislative Vice President

From: Marv Walter, ABA - Southeast Director
Subject: SB 381- Goats Guide Bill, submitted by Senator Duncan
Date: 2/12/90

| am writing this letter out of frustration and concern. The ABA members,
hunters in general in Alaska and non resident hunters have alot a stake in
the coming month. | feel we need to get our act together prior to the ABA
banquet or we will lose an opportunity to make a difference for SB 381 and
future such legislation. | propose the following action during the ABA
Banquet on February 24, 1990,

* | The attached petition become an official document- revised by Larry
Holmes and properly introduced and provided for signatures during the ABA
banquet. ~ The document would be officially presented on February 26th in
Juneau by Joe Miguel and me, when the hearings on SB 381 take place.

*2  We have an opportunity to make a difference inJuneau, State Capital,
based upon the fact a very qualified individual joined the ABA this year.
That person is Joe Miguel, member of the ABA, member of Juneau Archery
Club, long time sports person and most important to our cause he is an
informed person with tne workings of State Government Agencies. He has
the ability to study, prepare and present at any level, ABA issues.

| propose for a 2 year period, Joe Miguel be named 2nd Legislative
Vice President located inJuneau. This will give him an opportunity to make
a difference when contacting legislative personnel in Juneau. Joe indicated
his interest and he does have the time. Presently he is a concerned
bowhunter, an ABA member, but with a title as Legislative V.P. alot more
information can be asked for and shared. He is also very unhappy with the
Bear Baiting issues and the Goat issue. " Due Process being the concern”,
which was not followed. Joe has already spent alot of time making
contacts and esentations. We need his help..

Note: Joe will be at the Banquet and | suggest some time be made to hear
his ideas and offer suggestions.  He changed is reservations so he could
also attended our meeting on Sunday.  Think it over! His phone* is 780-
6351 Give him a call.



Rationale:  We need some one in Juneau at this time to push and make the
contacts. |am interested, Put I'know | don't have the time!

*3 This is a big one, but an option, which we may consider in the near
future. Joe and | feel the legislature has already made up their minds on
the Goat issue, no matter what is said or done.  The Guide program is their
baby... they were concerned with Sheep being on the list and Goats not, so
the Attorney General suggested the Guides take a good look at the program.
Thus the Goats were pushed through.

| suggest we take a good look at taking legal action against the State of
Alaska and the entire Guide Program. | believe in the end the State would
not withstand the Constitutionality issue with the program. Support could
be requested from all interested hunting groups in this country. It is a
thought, which |'am sure already crossed your minds.

We need to move on * | and *2 Dbefore the Banquet.  Thank you for your
time!" Good luck Gentlemen !



T0: TO WHOM IT MAY CONCERN:
FROM: ALASKAN BOWHUNTERS ASSOCIATION MEMBERS AND INTERESTED

PARTICIPANTS
SUBJECT: 1989 GOAT LEGISLATION AND S. B. 381
DATE: 2124190

We the undersigned believe that due to the comlexlty of the guide task force
legislation during the 1989 legislative session that the issue of adding
Mountain Goat to the guide list did not receive proh)er public comments. We
also believe that our comments are necessary to this issue and that we have
a constitutional right to voice concerns.

Therefore, we ask that S.B. 381 be heard and passed through the legislature
and that Mountain Goat be repealed from the guide list.
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MAR 1 1990
February 27, 1990

To: Sen. Betty Fahrenkamp
Chairman - Resources Committee

From: The Alaskan Bowhunters Association, Inc.

Re: Senate Bill 381

The Alaskan Bowhunters Association believes that Senate
Bill 381 should be addressed and passed through the
legislature.

We believe that the concept of having goats on the
guides list should be addressed.

We recommend that this concept be forwarded to the
local Fish & Game Advisory Committees for public
comments and concerns and that the local Fish & Game
Advisory Committees then forward this matter to the

State Board of Game.

Marvin Walters - Southeastern Regional Director -
Alaskan Bowhunters Assn., Inc.






- MEMBERSHIP FORM -

Marne

(333])) wsn
Address
Phone (work)
G SINGLE MEMBERSHIP .. $15.00
C FAMILY st $20.00
G YOUTH (under 16 yrs. old) $ 5.00
D DONATIONS oo

Date

Family members

SENT TO:

Juneau Archery Club
P.O. Box 34866
Juneau, Alaska 99803

or call 789-7272

RANGE RULES

* Mo firearms or crossbows allowed

 Field or target points only — no broadheads
or bluts

e Must observe posted signs

e Do not leave trall. Enter at target # 1 and edt
after #14 or enter at #15 and exit after #28.

e When looking for lost arroas, place bow or
clothing in front of target
e Mo alcohol or drugs

e Mo shooting utdl target s clear of other
archers

e Youth under 12 years old must be accom—
panied by an adult

e Maximum of four shooters per group
e Mo litterig— including destroyed arrows

The range is located on Juneau City & Borough property.
Maintenance, targets and equipment are provided by the
Juneau Archery Club. Inc. All users are encouraged to join
the JAC. Your support is appreciated. Write: Juneau Archery
Club. P.O. Box 34866, Juneau, AK 99803 or call
789-7272 for further information.

Attention

OFFERING RECREATIONAL ARCHERY
FOR THE WHOLE FAMILY

*MFAA 28 target outdoor range

* Winter indoor range

* Archery classes @I ages)

* 1.B.E.P. (Intermational Bowhunters Education
Program) classes

* Fun & competalive shoots

* Membership & social meetings

* Support MFAA (Mational Field Archery Assn.),
A.S.AA. (Alaska State Archery Assn.) and
A.B_A. (Alaska Bowhunters Assn.)



Mendenhall Apts

326 Fourth St.

Apt. 405

Juneau, AK 9980
Dear Senator Duncan,

I am very upset about the new legislation that passed
concerning goat hunting and bear baiting. Both of these measures
were simply tacked onto a bill that was already going to pass and
neither of these bills would have passed on their own merits.

I M referring to last years new goat hunting regulation that
forbids nonresidents to hunt goats unless they are accompanied oy
a guide or a near relative. Obviously, the guides 1in Alaska
wanted to monopolize the hunting in AK and this 1is one way of
guaranteeing that they will be hired. Two weeks ago when the
Guide Board met they stated that they would like to see all game
put on the big game list. IT a measure such as this was to pass
the guides in AK would have everything neatly sewed up in their
greedy little hands.

What good is our Fish and Game Advisory boards if they are
not used? Both of these measures were swept into law unbenounced
to the people serving on these beards. As a matter of a fact,
the Juneau Archery Club (which I am a member) called Fish and
Game personnel after these laws passed and 75% of the people
asked didn"t even know that the laws had been changedl1l One would
think that the Fish and Game Department and the local advisory
boards would be consulted on these matters before changing the
rules. Since the Advisory Boards are made up of people that are

familiar with the fis". and game 1in their particular area, they

should be referred to on these matters! I strongly urge you to



support Senate Bill 381. If these laws need to be changed, let

them be altered after proper counsel has been consulted!!

Sincerely,

Brian Merritt






FIRST comy nEE OF REFERRAL

DATE: January 18, 1990

Date of 5-Day Notice: P /
(in accordance with Uniform Rule 23)

Resources Committee considered

"An Act
agricultural

relating to a farm use
land and greenhouses;

f &

exemption
and providing for an

FURTHER: Finance

DATE TURNED % d s
INTO OFFICE:

SENATE BILL NO. 391

from municipal taxation for

effective date."

and recommended:
[ replace with os f=>/7> 231llfeed [ same title
[ 1 new title
[ 1] attached amendment(s)
[ 3 letter of intent adopted
[ 1 do pass

[ 1 do not pass
[ 1 no recommendation
[;/{ individual recommendations

[ 1 further referral to

ATTACHES NEW FISCAL NOTE(S):
Department(s)/Date:

[i/f~fiscal note(s)

[ 1 appropriation-no fiscal note

Chair: Signature

Department(s)/Date:

note(s)

[ 1 zero fiscal

[ 1 Governor®s bill w/fiscal note

OTHER RECOMMENDATIONS:

ffcec*

if Qr\od el

and Recommendationl



STEVE COWPER, GOVERNOR
11

DEPT. OF COMMUNITY & REGIONAL AFFAIRS O 0. 80x8

JUNEAU. ALASKA 99811-2100
PHONE: (907) 465-4700

[] 949 E. 36TH AVENUE. SUITE 400
ANCHORAGE, ALASKA 99508-4302
February 20, 1990 PHONE: (907) 563-1073

OFFICE OF THE COMMISSIONER

POSITION PAPER
RE: Senate Bill 391
SPONSOR: Senators Coghill and Halford

Program Effects

Senate Bill 391 would provide preferential property tax

treatment for commercial greenhouses. Under the Dbill, the
greenhouse structure and land would qualify for the
agricultural property tax deferment exemption under AS
29.45.060.

Comments

The existing agricultural 1land use program has not been funded
by the State since FY 88. IfT the bill were to become law, this
mandatory program would be expanded, thereby further eroding
municipal property tax bases in many areas of the state. This
bill proposes to include commercial greenhouse structures 1in
the program. However, under current law, farm buildings
necessary to farm operations do not qualify for the program.
If greenhouse structures were to receive this benefit, it could
be argued the program should be expanded further to include all
farm use structures, resulting in a further loss to municipal
tax bases.

The Department opposes any further erosion of municipal tax
bases through the expansion of program”™ of this type for which
municipal governments are not fully reiniDursed by the state for
their revenue losses. During the past few years, most
municipalities in Alaska have been faced with increasingly
difficult fiscal pressures due to vreductions in state-shared
revenues. Additional mandatory property tax exemptions of this
type make municipal fiscal proble
D(:,de/h

21-P1LH



Box V
Juneau, Alaska 99811
(907) 465-4797

Box 55028
North Pole, Alaska 99705
(907) 488-0862

Senator 3Mjn JL (3fack) (Eogljul

(Alaska State ~legislature

MEMORANDUM

DATE: March 2, 1990

TO: Senator Bettye Fahrenkamp
Senate Resource Copwfutbee Chair

FROM: Senator Jack Coghill

SUBJECT: SB 391; Greenhouhe””rm/Use Exemption.

Attached you will find a draft CS for SB 391 that | recommend you
consider adopting for your”erommittee. Also included is a
memorandum from the drafter, Tamara Cook.

The draft basically addresses the concerns of the committee with
regard to the exemption applying to the greenhouse structure. The
draft only applies to the Jland, as in all other cases where the
"farm use land"™ exemption applies.

Once again, the purpose of this bill is to clarify what the courts
have also decided, greenhouses are farm uses on the land. We do
not want to have every greenhouse operator petitioning the courts
to qualify for the farm use land exemption.

We do not believe the State Assessor®"s Office nor the municipal tax
assessors are going to like this version any better than the
original. They will try to reargue the recent court case. The
bottom 1line 1is however, those arguments failed to convince the
court and they should fail to convince you.

Please consider adopting the CS and moving the bill. Ultimately
I think it will save us some dollars 1in the court system and it
will save a segment of the farm community the heartburn of that

process.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 26, 1990

SUBJECT: Municipal Tax Exemption for Agricultural Land
(SB 391)

TO: Senator Jack Coghill

FROM: Tamara Brandt Cook/~C-7
Director A

Division of Legal Services

You have supplied me with a copy of an opinion of the
Superior Court dated February 9, 1990 and asked whether |
agree with the decision of the judge that the existing tax
exemption for agricultural land applies to commercial
greenhouse operations. I agree with Judg?. Saveli that the
existing definition of ~farm use™ in AS 29.45.060(c) in—
cludes land used for commercial greenhouse operations.

You have also asked whether SB 391 would, provide an exemp—

tion for greenhouse structures or just the land. SB 391
provides an exemption for greenhouse structures, whether
classified as real or personal property. It does, 1in fact,

treat greenhouse structures differently from other farm
buildings in that the agriculture exemption currently ap—
plies only to land, not to improvements or personal proper—
ty. I do not, however, believe that the exemption could
reasonably be applied to department stores that carry a
small selection of house plants in stock because this does
not seem to conform to the commonly understood meaning of
agricultural use. Nevertheless, 1 have attempted to address
this concern in the enclosed draft CS for the bill.

As requested, the enclosed CS limits the exemption to land
occupied by a greenhouse. In an effort to avoid the depart—
ment store si6uation, the income test is modified in this CS
so that the percent of yearly income must come from the
agricultural activities on the land. The existing language
only requires that the owner be actively engaged in farming
the land and that the required level of income be generated



Senator Jack Coghill
Pa%e 2
February 26, 1990

from the land. Hopefully, this change will prevent an argu-—
ment about granting the exemption where the income generated
comes from sales of toasters, bread, aspirin, or the like,
rather than agricultural activities.

TBC:pi
WKP2/7091

Enclo. are



WORK DRAFT

BY SEN,

IN THE SENATE

CS FOR SENATE BILL NO.

WORK DRAFT WORK DRAFT

6-1604E
Cook
2/26/90

COGHILL, Halford

391 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE -

5

6 -
J For an Act entitled:

7

SECOND SESSION
A BILL

"An Act relating to a farm use exemption from munici—

pal taxation for agricultural Iland; and providing for
8 an effective date."
’ BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
10 * Section 1. AS 29.45.060(c) 1is amended to read:
1 ©) In this section "farm use” means the use of land for profit
12| for raising, in a greenhouse or otherwise, [AND HARVESTING] crops or
' ornamental plants, for the feeding, breeding, and management of live—
H stock, for dairying, or another agricultural use, or any combination
' of these. To be farm use land, the owner or lessee must be actively
ol engaged 1in agriculture on [FARMING] the Iland, and derive at least 10
o percent of yearly gross income from the agricultural activities on the
181 land. This section does not apply to land for which the owner has
bi granted, and has outstanding, a lease or option to buy the surface
v rights. A property owner wishing to file for farm use classification
2 having no history of farm-related 1income may submit a declaration of
22" intent at the time of filing the application with the assessor setting
23: out the 1intended use of the land and the anticipated percentage of
2 income. An applicant using this procedure shall file with the asses—
2 sor before February 1 of the following year a notarized statement of
20 the percentage of gross 1income attributable to the land. Failure to
27 make the filing required in this subsection forfeits the exemption.
26 * Sec. 2. This Act takes effect January 1, 1991.
N

. CSSB 391( )



V e INVTHI"UPERIORr(CO.O"RTWIOIM#-"8® "FfFf1 1" "K"»
e THIRD JUDICIAL:M

ALASKA GREENHOUSES, [INC.,

Plaintiff,

VS

GREATER ANCHORAGE AREA -
BOROUGH,

«

Defendant.

N NN N

No. 72-1628

JUDGMENT UPON CONCESSION “i

- -
This action came before the

Lewis presiding, on February 13, 1973;

of eligibility under Alaska Statute 29*10*$$&, .Is tyhe,”
the property described in the complaint

agricultural or horticultural activities*

under the "farm useﬁ_tax statute, and in 1971 mnd

more than one-fourth of i1ts gross income from farm
[ em * " e pfc::

“lit is therefpre /
A dcorKA |-
ORDERED, ADJUDGED AND DECREED that plaintiff [(CO om

the defendant $2,236-36 with Interest thereon.afriglgh

(8f1) per annum from February 13, 1973, pius-; COStS

attorney"s fees of $1,100.00. A —-M. .-

" % at Bnc ha s J *7e Sk Fcki i I*5«K?sBFriZ
? at %ncho#&g&, Riaska %Wfs,_»LﬁQr_ Ay W e sKEoRi I BB

t
1973.
T S - - e *'m m plfsv J
VL#. - a%i- 1 m

jfru Qe a-ra

I, tho unWw>Miy>i0( ¢. »f»ilmi this Is o "Aia ona full copy ot L
oricjinnl (loc.ee>("( 00 fle? 'n <lio Supofiof Cou™* lin"d Judiciol District,

«ECEmED

jlole ol Ali>0 g *

VAIm"'1" my fioo.) rn«J PPv> Mill ol <I'< coo" ihn n\
MR M.

\*Z3 .o Ancliorodo, Aloiko

A. M. VOKACEK

nnntv
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ALASKA GREENHOUSES

1301 MULDOON ROAD « ANCHORAGE, ALASKA 99504

(907) 333-6970

January 27, 1990

Senator Jack Coghill
Alaska State Legislature
P.0. Box V

Juneau, Alaska 99811

To Senator Coghill et al re: Senate Bill #391, rarm Tax and Greenhouses.

I have enclosea several pages of various court rulings showing that greenhouses
are considered under farm or agricultural use. This should back up your ability to

add greenhouses to the Farm Use exemption tax bill.

While on the subject 1 would strongly ask you to support and work to reinstate
our original Farm Tax Bill titled Section 29.10.398 Farm & Agricultural Use. It was
a good bill. Fair, enforceable and a much better act than the one in effect now. The
original Farm Tax Bill was altered by well meaning but misguided legislators.

The original Bill stated the owner had to make 25% of his gross
income from the farm use land, the new Bill only 10% In the old bill if farm use land
were sold for other than farm use the owner was liable to pa, back the difference in
taxes for two full years plus any part of the current year. The new Bill the seller
has to repay seven years taxes, eg. If | purchased some farm land to grow a crop and
after one or two years found it. was losing money and | had to sell it for other than
farm use |1 would have to pay back taxes for the two previous years plus any portion

of the current year. Under the new Bill 1 would have to pay back seven years or five
extra years when 1 had no interest in the property. What so ever. Is that fair?

For example.

Regaraing Hawkes Greenhouse at Fairbanks they are farming and adding the word
greenhouse would solve his immediate dilemma but 1°d sure like to see you get the
original Bill reinstated. It is much more clear and understandable to the real farmer

who makes a substantial portion of his income from farming.

The original tampering and changing started when a misguided lady legistator

denied us the Farm Tax Exemption saying "1 feel the Bill was intended to apply to
growing food." Every few years someone decides to deny us this use and we have to
go through the re-education process for our legislators.

Among the papers 1 have sent you is a Court Judgement in our favor. This cost
many times more in attorney fees than we saved not to count our own time spent in

preparing the paper work.

I would like to see our legislature take a good hard look at a workable idea
for our Wetlands where most of Alaska land is classified "Wetlands.” If 10% of the
south 48 states are wetlands then a fair solution would be to require Alaska to
retain wetlands in the same proportion. Even to require Alaska to double the
percentage used by the south 48 would be ok. Otherwise put all our wetlands into

farm use.
1.



ALASKA GREENHOUSES

130) MUIDOON ROAD < ANCHORAGE, ALASKA 9950d

Senator Jack Coghill continued

Listed below are EPA and Corps of Engineers Dept, of the Army Regulations regarding
farming and related activities which do not require permits.

40 CFR Ch:1 (7-1-86 Edition Environmental protection agency 233.35. Activities not
requiring permits and again in 33CFR Ch. 11 (7-1-86 Edition) Corps of Engineers,
Dept, of the Army DoD 323.4 . Discharges not requiring permits (1) (i) Normal

farming etc.

If the U.S. Sentate and Congress pass the Wetlands Act to include Alaska as
proposed we can turn the Wetlands into farmland and grow many cool weather crops
each summer providing new employment with a new renewable resource. All the cole
crops, cabbage, broccoli, cauliflower, turnips, radishes etc. grow splendidly here
as do spinach, kale, strawberries, raspberries and potatoes. This would also give
us a back haul to the south 48 in the equipment now going south empty. This would
reduce by over 50% the shipping costs of goods we presently ship north bound.

This should not be done with state funds like the grandious Big Delta grain
farm failures or the cattle operation across the inlet from Anchorage but small
state loans or SBA loans to individuals upon proper application would really work.
Our greenhouse and 30 acres of land was an SBA loan and is all paid back and making
money and best of”employing 30 people year round and up to 70 in the summer. (School

kids etc.) FIf

Thanking you for your time, 1 remain
e Sincerely,
Mann Leiser, President
ALASKA GREENHOUSES, INC.
ML :bl



LET'S REINSTATE THIS EXCELLENT PIECE OF LEGISLATION:

Section 29.10.398 Farm or Agricultural Use. (a) In this section

"farm use" means the use of land for raising and harvesting crops

or for feeding, breeding and management of livestock, or for
or another agricultural or horticultural use, or any
includes the preparation of the products

land and disposal by marketing or otherwise.

dairying,
combination thereof and

raised on the farm use
It includes the construction and use of dwellings and other buildings

customarily provided in conjunction with the farm use. To be farm

use land the owner must be actively engaged in farming the land
least one-fourth of his yearly gross income fronm

land. The provisions of this section shall not

and derive at

the farm use
apply to land which the owner has granted, and has outstanding,

a lease or option to buy the surface rights. (b) Farm lands
shall be assessed on the basis of full and true value fcr farm

use and shall not be assessed as if subdivided, etc.
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RECEIVED

"MR 2 41973
iU i-W Jaeee. = TREASURY DEPARTMENT

. I'mmr--, WASHINGTON

il

-1 omcco*
CCNUISSIONER OF INTERNAL REVENUE

s S naur
SG17:R3:3

Auoricon Association of ITuroorjmoii.
Siotsathalcir Avenue and Cntalpa Drive,

Dayton, Ohio.
Sirs:
Heforonco 1is nnde to the conferonco ih phis offica. on August-e
12, 193?, at which repraoontatives of the Arjevicun Aoaocfafcion. of

Nurserymen woro prosont. The question diccuonolVaa whothar tho

services perfoxr.iod by employees of nuruor;,T>0.i'et0 to bo cluccifitid
labor™ pursuant to tho provisions of Soctlona

as "r.avicoltmrai
rocpoc.tivaiy, of. the

311(b) (1) and 907(c)CIl) * Titloo VI7.1 s.iul IX.
Social Security Act. : : .

In the ruling identified as S.S."l. 73 and published *tn X.R.B.
XVI-3, 24 (1937?) it was held that soi'viceio poi'foraed by ccployeaa.
of nurserymen do not constituto "egricultural labor™ Vithin tho
manning of Section 907(c)(1), Title IX, of tho Social Security Art.
Thin conclusion was also made applicable undo£ Tlfclo VIII of tho

Act In view of tho orovicions of Section. 311(h)(1) thoroof. I
« v

You 0ro advised that this offic3 I"ao reconsidered tho quocticn

so to whether certain carvicca pai“iomed by omployeqo of xiurcaryac-n.
constitute "agricultural racor™ within the conning 0f the taking
if o

previsions of the Social Security Act.
* -
Soctions 311(b)(1) and 907(c)(1) %f tho A.ct provide as follownt

“The t;ro Ilr.mploymontl moans any oorvico, of
T.-r.ntuvor nniuru, portur.nod within TJuftol Staton 07

As rn Olipo.fuo for his employer,sexcept -

°

. r
- “ilgriculturcl labor:" e

Dictionary*defir.es £ho word
"nursery" as "a placo whors.troes, phxniba, vinca,#etc., are propa-—
gated for transplanting or for“use an atoclfs for grafting; a
plantation of young Vacs cfroiV_n_*_ﬁcl__qnts.Jl TJ].O word "hort lculturol
Ic. defined r:; "tea cultivation of a g*rdou or orchard; thn pcicnco
and art of (/.eowing fxu.ito,. vo/afotabico, and flovTOre or orJuurcntp.T ,

Webster®s Hew International

1
4tk
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plants. Hortlcultu.ro lo a branch of plant production, which is ono

of~~ths main divisions of agrl ¢ uv |t u r e .
In tho caso of Davis .v. Industrial Commiseion of Utah., 206

Pnc. 267 the court conoldored thn meamng of the words "agricultural

laborors™ o3 used in Section 3110 of the Utah Industrial Act. The.

court stated: .

"Doubtless tho 3/egisluturo used tho words ‘agricultural F
laborsro® in thnir plain, usual, ad commonly accoptod sense
<and as doficed by loricographere, There is no reason for ho- r,
lievisg that it wua intended that tho words should be Plven
tbs moot narrow definition of v'hich they are suecegtibfe

Tho court in this caao cited, with approval, a definition of "ugriculfu-roO
‘found in 2C.J., page 938, reading as fallows:

"The term ‘agriculture' has beea dafinod to be the ‘'art
or sclorino of cultivating tho ground, especially in fielda or
elarge quantities, including, the preparation of tho soil, the o
Plantmg,of seeds, tho raiSing and haryesting of croP_s and
ho rearing, fooding, and managemout of live ™ stock, |||age, y
husbandry,“ard farming." In [ts general sonso tho word &lso  'sem
includes “gardening or“horticulture." o~ tv* h

This definition has also bcon quoted, with ag roved, in ths oake of Eoghr e
v. A T. T7oods, Incorporated, 31 Pnc., 2d, 255 Dorrell v. Norida Lana'- .
and Tinbor Company, ot al», 27 Pac., 2d, 950, and many other caooa* : 'V

In tho case of Duchar,v. American D'ruit Growore' Compnhy, 16C Atl*
35, cho court hold that a fruit grower's employee who mis Injured riily,
returning fren hauling apples lo”a shipping point was en%aged in "“agri.-.
culture!"“within she meaning of the State Comps-nsation Act.” Ths _court:=:**:
quoted, Tdtn approval, tno~following sreorpt from the opinion of .tho M-1
tsurt petow.; . .
. , . T I
"It is contended by too claimant that fruit growing ia '
horticulturo, an occu,Patgon distinct from agriculture and-not '..I"—Oﬂ
included thuroin. Buit tlio dictionary definition of horticu.1-
turo is 'tho doRn,rtmo,nt of aclonco of agriculture wrlch, ro«* 'V
lates to the cultivation of.?urdma or grchards, including. | |
tho care of vogotabloo, fruit, flowers, und ornsmoatul shrubs
o-Hf VA
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and trees'. In common phrlanco it is uc ue3tioned that agri-
culture would be considered as including fruit growing. If _
it is correct that horticulture Is ono d partmsnt of sericul-
ture. thon aqrl<nirursjunt. include hort .culture ¢ (Sos, also.
2 Corpus Juris, 938). Tho occupations o’ growing fruit and
of raising other crops are so allied to jach othsr and the
character and condition of labor require | so identical in each
caee that va cnu sec every rouscn why a Laborer in fruit grow-
ing should bo treated and classified in cbo oams way undor thia
act of Assembly as a laeorer on a fana viieh grsw crops other
tlvin fruit, *e' *"

In the case of Hill v. Georgia Casualty Company, 45 s.71. 2, 566, tho
court held that a nursery laborer killed by en automobile on ths highway
while leading a heifer viaa an "agricultural laborer"” oxcludod from tho
operation of the State Compensation La/. Tht court in.thi3 connection
stated ea followa

ivhoro troes, shrubs, vIino3, etc., arc p -opagated for trans-
planting or ua use for stocks for graft eg; a plantation

of young trees or other plants." A 'nu.'saryman' i3 defined
by tns sario authority to be 'ono who co iducts or cultivates e

nrancii_ Qf agrlsulturo to which the aurs ;ryjLndustrv belongs
la donominated InortY'culf.jrtjwhich tera is defined oy
‘debater as follows: 'Tiio cultivation cf a garden or orchard;

tau mE j A LWK U jxmu onyi.uw uynw mgE\jim X ¥
npn-mt.Inn”; and that the work portainl:g to the nursery "BUai-
noos is not more hazardous, v/ith respe ;t to personal injury,
than the work which is ordinarily performed on a cotton plantn- m
tion, say, or a wheat farm.”
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* - »

The Supreme Court of Tennessee in the case of Ginn v. forest Ifursery
Company, 52 S."/. (2c) 1<U, concluded that a nursery employs! should bo

clas iifiad aa a ~farm or agricultural laborer™ Within"tse m/anlng of
Section 6 of Ch"J "/dfZr.imn "3 i-"ompensatlon Lav/. In this case the employer
operated a nursery, growing shrubs, evergreens and 3hado trees. Thio
nursary wao a place of several acres in the town of Mci.il/mviHe . The
employee wua injured v/hilo digging a nhrub from the 7ground, U3lug an
mrdinary spade or shovel. The court stated as follows:

| 5 *
“ " "Tire employiacnt of tha plaintiff in error in tho case
It oefore us required him to till tho soil, to tend growing

... plants, snrubs, and young trees, to prepare them for nxirkKnt,
,and to deliver them to wu shipping point. Timharvesting

e|[V®*<..and marketing of grain, che trunsylant trig and cure of *t .

“\ tooaceo slants, and the delivery of a bale of cotton frau

m " 1 form to sliip.ing point, are ell ordinary incidents of farm
laoor. The work and laoor performed ,by plaintiff in error

3% differed from that of the ordinary ,farmer only in the kind
and nature of tho products of the.soil grown and prepared
for .tnr.-ret. Xt difference in hours of labor, hazard, "or
raninerati on is pointed out which might induce a legislature
to include tne ono and oxcludo tna other from the oper—
ation of tiv; statute. The labor porfonncd by plaintiff 1in
error and Cu-i.-.::i?Latcd by his employment was agricultural
In the literal .e:i.:e and meaning of the word, and wo thinkp
wb "m'ould not bo"Tu3tiffed ir. holuln.t that he v/os not a *
*Tarm or agricultural laborer.*”” 7z

In. view of the foregoing, |It, appears that broadly sc”aklng the
nursar”™ business 1is horticulture, which, in turnj_.ls one of the"maln

"divisions of "agricuxcuro. *

jU._thou.rdi broadly and technically sneaking, tno vrord "agriculture"-
includes®™ hdFticil"ItUlv!7-TJloro 13 authority for __living such word a
saestricted and narrow meaning. See, for ox*unple, the _.article on
mihorticulture in 11 encyclopedia 3ritannicu, page 774r in which it 1is
stated as follows:

"Admittedly horticulture dcuid with crop production,

/ and tr.eroforo has a close relationship to agriculture, but

J yet there 1is a distinction which is officially recognized
In. many acts of i-"trliement. In some nets tno term ugri-
culture is dofinod specially uo including horticulture,
out whom no such definition is made horticulture ol ton
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has been doomed to be excluded."

The question remains whether the term "agricultural labor””as
,"used in the Social Security .vet should be. given a broad or narrow
construction. The legislative history of the term is not particularly,
enlightening However, the report of the Senate Committee on Finance,
page 45, indicates that "agricultural Ilabor"™ v/ns bxconted from tho
taxes imposed by the Social Security Act bocauso of "the difficulties =«
in collecting the tax"™ arising from the transient and migratory
nature of such luoor. Taking ouch report into consideration, it
woul®"c seem that if the difficulty in collecting the Social Security
taxes 1? present In tea agricultural field in its broadur sense, then
the words "a”“rlculture., 1labor™ ao used in the Social Security Act *
suould be given a corresponding interpretation.

In the conference nbove referred to, it was emphasized that nursery
men, in ner.oral, use exactly the same .type of Inbor that Is used by tho.
ordinnry farmor who 1is engaged in growing food proaucta aad tnat noT™*
special skXTl Is®"neeHed by such labor which is just as transient and
mi'grator7 as. in tr.e case of the usual farm. Moving pictures wars?
shov/n to the effect that such labor Is not only of the same typo but
that such laoor eeri jnna oxactly the same duties in cultivating ;
nursery 3t0ck as cney voula perform in cultivating food products on an

ordinary 1iarni.

Accordingly, upon reconoidoration in tho light of tho

.evidence ..rpfiiantprt, \ 1g the nl”n_nll the Bureau that the term
."agricultural labor™ should be given a broader~constructlon 30 ah
to Include horticulture. It is held, therefore, that services

performed ov an employee on a”“~vm.ot wh\chjfe employ0l® is the
owner or tenant in connection with tha. growing of nurnery sTtrek
constitute "ugricultural,labor” within the meaning of Sections
311(b) (1) and 907("c)]l) of the Social Security Act. In view of this
conclusion, the ruling set forth in S.S.T. 73, 1.R.B. XVT-3, 24 . m

(1957) 1is being revoked.

It is to be noted, however, that not ovory person employed by mm .
a nurseryman is entitled to be classed a.3 an agricultural laborer*. ..y
See Article 6 of itegulntions"~91. and A"rtrcle~20"(TT~ol”Regulat fons 90,
promulgated under Titles VIII and I1X of toe Act, respectively* *W\I
Pursuant to such Regulations , the exemption depends upon tho Typs
of work the emplovee performs. In general," services" performed by
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omaloyec3 on a furm which io owned or tenanted by the employer in
cultivating, harvesting, and preparing
and in doing incidental taoko
labor”, while services

connection with tho planting,
for,market the products of the soil,

connected thorowith, constitute "agricultural
ucrforned by employees, such a3 office workers or persor.3 employed

in _ retail or vholesalo establishment, who arc concerned merely )
with tho salo and diapocitl of the nursery stdemand”who do not
perform services in jopriectlgn~7rii;h"~i:h_.3~gra"wihg~df~"fee nursery stock,
do not conntitnto "agricultural laborI~fthinntlie~rrorjilng "o " teat

tans nc -in .t.ha ta?ipg provloiono of the_5.oc_ial- Sec\i.CA_tyrAct. ’

In the-event that further correspondence relative to this natter

1lg necessary, plcnr.e rofor to Si;T:RR:3.

Rospectfully,

Acting Commissioner.

LV



§ 29.53.035 Municipal Government § 29.53.035

first amendment  added The 1977 amendment added subsections

ara ra h sybsection ( and
P co% ] 19/6 amendmgnt effectlve 0

June 2 added paragra
subsecnonl%bZ)5 paragraph (20

Sec. 20.53.035. Farm or agricultural lands, @ Farm use lands
included in a farm unit and not dedicated or being used for nonfarm
purposes shall be assessed on the basis of full and true value for farm
use, and shall not be assessed as If subdivided or used for some other
nonfarm purpose. The assessor shall maintain records valuing the farm
use iand for both full and true value and farm lIsevalue. Should the farm
use land be sold, lessed, or otherwise aispos.  of for uses incompatible
with farm use or be converted to a use incompatible with farm use by
the owner, the owner s lisble to pay an amount equal 1o the additional
tax at the current mill levy together with eight per cent interest for the
preceding seven years, as though the land had not been assessed for
farm use purposes. Payment by the owner sall be made to the state
o the extent of its reimbursement for revenue loss under (€) of this
section for the preceding seven years. The balance of the payment shall
be made to the city or borough.

(® An owner of farm use land must, to secure the assessment, make
application 0 the assessor before May 15 of each year in which the
assessment i desired. The application shall be made upon forms
prescribed by the state assessor for the use of the lacal assessor and
sall include information which may reasonably be required t©
determine the entitlement of the applicant. Ifthe farm use fand is leased
for farm use purposes, the applicant shall fumiish to the assessor a copy
of the lease bearing the signatures of both lessee and lessor along with
the completed application. The applicant shall fumish the assessor a
copy of the lease covering the period for which the exemption B
requested.

© In this section "farm use” means the use of land for raising and
harvesting crops or for the feeding, breeding and management of
livestock or for dairying or another agricultural use for profit or any
combination thereof. To be farm use land, the owner or the lessee must
be acavely engaged in farming the land, and derive at least 10 per cent
of his yearly gross income from the farm use land. The provisions of
this section do not apply 1 land respecting which the owner has granted,
and has outstanding, a lease or option  buy the surface rigits. A
property owner wishing to filke for farm use classification having no
history c: farm-related income may submit a declaration of intent at the
time of filling the application with the ?isessor setting out the intended
use of the land and the anticipated percentage of income. _An applicant
using this procedure shall file ‘with the assessor before February 1 of
the following year a notarized statement of Lie percentage of gross
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income attributable to the farm use lad. Failure to make the finim
required in this subsection forfeits the exemption.

@ In the event of a crop failure by an act of God the previous year,
the owner or lessee may submit an affidavit affirming that 10 per cent
of his gross income for the past three years was from farming.

(& Subject t legislative appropriations for the purpose, the state
shall reimburse a borough or city, as appropriate, for the real property
tax revenues iost o itby the operation of this section. &2 ch 118 SLA
1972: am 81 ch 90 SLA 1974:"am 83 ch 229 SLA 1976; am &1 ch 66

SLA 1975)

Effect of amendments. — The 1974 incompatible with farm use™ for "nonfarm

amendment ' mace such changes in use” and “eight per cent” for “five per
subsections (a), 1bi, and (cl as to make a cent" in the third sentence, inserted "at the

aecaijed comparison impracticable and current miil levy" in that sentence, and
icced subsections id) and lei. added "for the preceding sevea years" at

The 19/ amendment, effective June 23 the end of the fourth sencence.
1976 and retroactive toJanuary 1 19/2in The 19/5 amendment substituted "May
subsection ~ ial,  substituted  “uses 15" tor "February 1" in the first sentence

incompatible with farm use” for "oiner of subsection Ib),
toan " farm use purposes.” "a use

- Sec. 20.53.045. Tax on ol and gas production and pipeline
property, @ A municipality may lewy and oollect taxes on taxable
property taxable under AS 43.56 only by using one of the methods set
out in (V) or (c) of this section.

@® A municipality may levy and collect a tax on the full and true vaiue
of taxable property taxable under AS 43.56 as valued by the Department
of Revenue at rate not to exceed that which produces an amount of
revenue from the total municipal property tax equivalent to 31,500 a
year for each person residing within its boundaries.

© A nunicipalitymay levy and collect a tax on the full and true value
of thac portion of taxaoie property taxable under AS 43.56 as assessed
by the Department of Revenue which vaiue. when combined with the
vaiue of property otherwise taxable by the municipality, does not exceed
the product of 225 per cent of the average per capita assessed full and
true value of property in the state multiplied by the number of residents
of the taxing municipality. For purposes of this subsection the average
per capita assessed fuil and true value of property in the state smail be
calculated "without regard to the assessed vaiue of taxable property
under AS 43.53.

@ 3y February 1of each assessment year a taxing municipal ity must
inform the Department of Revenue which method of taxation the
municipal ity will use.

e (g For purposes of this section, population shall be determined by the
commissioner of community and regional affairs based on the latest
statistics of the Unitea States 3ure3u of the Census or on other relicble
Doouiation data, and shall advise each municipality of its population as

56
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Matanuska - Susitna District Box 736

UNIVERSITY OFALASKA
Palmer, Alaska 99645

FAIRBANKS ALASKA 99701

January 16, 1973

Mr. Mann Leiser
Alaska Greenhouses
1301 Muldoon Road
Anchorage, Alaska 99504

Dear Mann:

It is logical that the law writters in rewriting the act on assessing

farm lands drop the word "horticultural™ as it is a part of agriculture.
The act does mention "raising and harvesting crops” which would include
horticulture as well as agronomy. Our vegetable growers, potato growers,
and greenhouse"growers (all horticulturists), in the Matanuska Valley
qualify if they meet the 25Z income provision of the iaw. All of them
are engaged in the "raising and harvesting of crops.” The same is true
for others engaged in the "raising and harvesting of crops”™ such as a
hay producer or grain producer, who are agronomists. Agronoray is not

mentioned in the law either.

In looking for a comprehensive definition | went no further than our
encyclopedia, Collier™s Encyclopedia, copyright 1966, book ffl2 on page

291 gives the following:

"HORTICULTURE, a division.of agriculture. The word is derived from the
Latin hortus, "a garden" and colere, "to care for." Horticulture includes
fruit growing (pomology)* vegetable growing (olericulture), and flori- 1
culture, which embraces both flowers grown by amateurs and those grown

commercially by florists."”

Simply put horticulture is as much a part of agriculture as animal husbandry

or agronomy. Y

This past year our_.best agricultural land was assessed at.$350 per acre.
Uncleared land on the same farm and of the same quality was assessed at
$150 per acre. The lowest quality cleared land would be assessed at

$200 per acre. On comparative land values for farming 1 would hold the
same as | did in my February 25, 1972 letter. When production capabilities
of land are taken into consideration it would be impossible to establish

a higher value on land for farming in the Anchorage area than what we have
in the valley. I am sure that it would be still impossible to establish
any recent history of land sales for farming in your area. Therefore,
since lands in question are only 40 mile3 or so apart the logical approach

would be to use land values (for farming) the same as we have in the

Matanubka Valley.

UNIVERSITY OF ALASKA. AND U.S.DEPARTMENT OF AGRICULTURE COOPERATING



Page 2, Mann Leiser
January 16, 1973

I feel that this taxation issue that you face wi-th the Anchorage Borough
is extremely vital to the future well being of the whole area and | hope
that it can soon be properly resolved to comply with the State law. The
quality of our environment is presently a big istfle. Your acres provide
open space, a place of rare beauty in addition to promoting beautification
to the entire Anchorage area. It is the very thing we are to preserve

and promote in order to maintain a desirable environment in an urban”
setting. It would seem that this should be readily apparent to Borough

officials.

Please feel free to call on me at any time that you feel 1 might be of
assistance in this matter.

Sincerely ypuss,

"Peter M. Probasco
Program Leader — Agriculture
and Farm Management

PMP:If

cc: Ben Wes trade
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Division A

Agriculture, Fprestry, and Fishing

The Division as a Whole

Yliis division include* establishments primarily cngugud in agricultural production,
frrr-"ry. eninmercial fishing, hunting nnct (nipping, and related services.
The classification of nt'ricnltJiruhproikiclioii covVer*i establishments (farms, ranches,
ini's."t'reonhonses. nursencs, oremifdsZ liaf'clicries, ~i:tc.) primarily engaged' in. the
Eroduction of craps,plapts, vines] or trees (excludinP forestr ope.rationsﬂ; and the
cpiu”. grax.ins, or feeding of livestock for (he sale of livestock or livestock products
including -eninis). for livestock increasy, or for value increase. Livestock as used
here includes cattle, sheep, goats, hogs, and poultry. Also.included ure animal specialties
-a h as horses, rabbits, bees, pets, fur-bearing anin.ials in captivity and fish in captivity.
Agricultural production also includes establishments primarily engaged in IbiMipcration
« -mi farms, mushroom cellars, cranberry hogs, poultry hatcheries, and in the pro-
euriion of bulbs, flower seeds,.and vegetable seeds.
Karins are the establishment units generally utilized for the purpose of industrial
i ifuaition of agricultural production.'A farm may consist of a single tract of land, or
inumber of separate tracts which may he held under different tenures. For example,
ne tract may he owned by the fanner and another rented by liinv. Tt ma?; be operated
ov the operator alone nr with the assistance of members of his household or hired
employee.-, or it may be operated by a partnership, corporation, or other type of
lirgiiiii/.alion. When dlandowner has one. or more tenants, renters, croppers, or managers,

the land operated by each is considered a farm. _ o
A jnghules establishments primarily ergaged

Tli*clussi/ieation of agricultural s*YII'P
in Mij.plying soil preparatjon services, cron sﬁlices, landscape and horticultural s :
v.-icrinnry and other animal services, anil farm labor and management services.

The classification of forestry covers establishments primarily engnged in the opcrn-
ii'iii >f timber tracts, tree farms, forest, nurseries, the guthering of forest products, or in-

i
«merforming forestry services. Logging camps and logging contractors are classified in

Irehi-trv 2411, - . — . o
Tin-classification of fishing, hunting, and irapping centers establishment.- pnmanlz

i in commercial fishing (ini hiding shellfish and marine products*; operating fis

An ic-ri.-. .uni fi-li and game preserves; and commercial hunting ami trnppinsr
i;

_n
«

A A
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18 STANDARD INDUSTRIAL CLASSIFICATION

Major Grouf/ 00— AGRICULTURAL PRODUCTION- CROPS
tho Jlajot~"GrM
oTite "ftiflc grftl “-IniLItIr" establishments (farm?, orchards, KreonhQiiswf. niiraorlea, etc.) pri
lIrtg*forc! 2f1"ni>(;ralioal)|

marilv engaged in the prodnctioh oCrops or plants, vinos anti trees (excliitl!rtg* |
or group also includes establishments primarily engaged in the operation of sod farms, mujh-

This maj
room co’lars, crnnberry bogs. and in theJ)r_./duetion Nf huihs. fovm r Se€AS, and vegetable seeds?
An establishment nrimarily engaged in* crop production (Major Group 01) is classiHed in the

industry (4—d|g?|t) anu industry group (3.—d|g|t? which accounts for so.[%ercent or more of tho total
value of sales for its agricultural production. If the total value-or sareiTTor agricultural products of
an establishment is less thnn 50 percent from a single 4-digit industry, but 50 percent or more of the
value of sales for its agricultural products derives from tho products of two or more 4-diglt industries
within tho same X-digit industry group, llm establishment is e.nssiliei. in Tho niiscelhiugiuiH industry
of that industry group; otherwise, it is classified os a general crop farm in Industry 0101'

Clr\‘ooup Im I'ili_l\>lllrv
ol CASH GRAINS

0111 Wheat
Establishments primarily engaged In the production of wheat.

Wheut farms '

0112 Rice

Establishments primarily engaged In the production nf rice.
Klee .arms
0115 Corn
Establishments primarily .engaged'in the production of corn for ?ralu. Establish-
n Industry 0101

ments primarily engnged In the produptlon of sweet com are classlfled
Corn farms (Be”l Com)

0116 Soybeans
Establishments’ primarily engaged In Ilia production of soybeans.

Soybean fnrqin
0119 Cash Grains, Not Elsewhere Classi/Ic"

Establishments rimariIY enga?ed In Ihe Froduction of cash grains, not. elsewhere
classified. This Industry also Includes establishments deriving 50 iiercent or more of
their total value of snlea of agricultural products from tmsli grains (Industry Group
UIli, but less than 50 percent from products of nn*single Industry.

beatll tarms

Harley farma l
Hcaa "(dry flcld iud seed/ farms Mustnrd iced farm-
Ituckwhent inrma Hat farms )
Cash grain farma: except wheat, rice. Fen (dry Held and ami) farm-

corn, anil aoyhcona Fopcorn farms
-rowpen farms Itye farms
IImnier fnrma SaOlower fnruu

Scrchum (except for sirup) farms

Feed crnin farm*

Flaxseed farms )
Grain fnrma: except wheat, rice, corn,

and soybcnos

013 FIELD CROPS. EXCEPT CASH GRAINS

o1 Cotton
Establishments primarily engaged In (ho production of cotton ami cottonseed.

Conon farms Cottonseed farma

o/
ar

lirdt./wrJlttasiih.ii.

016

017
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20
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U Indstry | k3
017 FRUITS AND TREE NUTS—Continued 019
0173 Tree Npts
"3Inblishmeut3 primnrlily engaged In the production of-tree nuts.
Imond groves and Yams ree and.
R bl
6174 Citrus Fruits
Establishments primarily engaged In the production of citrus fruits.
i td fagy it- groves nnd
(RS s o R
0175 Deciduous Tree Fruits
_ Establishments primnrlly en.%nged In the production of deciduous tree fruits. Estab-
lishments pr|mar|8/7(6rOW|ng citrus frult3 are classified In Industry 0174 and tropical
fruits In Industry 0L
le nnd rsi orchargs nnd farms
ndt o T e
el P, S it
OI™ Fruits and Tree Nuts, Not Elsewhere Classified

EstablishmentsTpr.ImanIy engnqed In the production of fruits and nuts, not else-
where classified. This. Industry also includes establishments deriving 50 percent or

more of their total value of sales of agricultural products from fruit nnd tree nuts
IIndustry Group 017), but less than »0 percent from.products of anv single Industry.

A R

HORTICULTURAL SPECIALTIES m

0181"Drn»menUl Floriculture and Naraery Products

W89

"Establishment? primarily engaged In The production of ornamental plants and other
nursery products, sucli ns bulbs, florists' greens, flowers, shrubbery’, tlower and vege-
table seeds and plants, nnd sod. These products mny.Jye grown Under cover (green-
house, frnmg, cloth houtfe, lath house) or. outdoors.

*~lulba, growing of -Nurhery stock owing of .
Flald nurseries : growing of flowcra and -'4 . W{B - I’Ol&[g of
> ahruhberr, except forcat ihrubbery 1grow =
*Florists' greens, cultlvaled : growing nf < I’Saﬁd le: ing of
= e@ﬁ% gﬁruhﬁgry;

Flowera. grpwing of
FTult stocks. crowing of . |

> Qrecohousea for floral products growing o
Q h for floral prod ' f
MB(ST? preaeeid7d : aoll ernalon— growlip; .Sod farma

Ehod Crops Grown Under Cover
Establishments primnrily engnged In the production of frult.s nnd vegetables grown*

under cover.

s SRR
Fooni spawn, production of J oper

Horticultural Specialties, Not Elsewhere Classified

Eslallilsliments primarily engU(?y/ In the'production of horticultural specinltles. not
elsewhere classified. This Industry also Includes establishments derlvm% 50 percent
or more of their total value of sales of agricultural products from horticultural
specialties (Industry Group 018), but less thnn 50 percent from products of nn.v.ningle

Industry.
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T AT RETAIL TRADE 2l

L)

Icdortrj
D f)

RETAIL NURSERIES, LAWS AND GARDEN SJJPPLY. STORES

AZtfI"ReUif'Nuraeriea, Lawn and Garden Supply Stores

-

al7

Estahilaluncnts iirlmnrlly en.?.nged In Selling trees, shrubs, other plantH, seods, bulbs,
mulches, soil conditioners, fertilisers, pesticides, garden toolK.nmrothcr garden supplies
to the general public. These establishments ananly sell products purchased from
others, but tony s"Hsome-pKints thc||.theé gritv themselreiCEstablishment*primarily
enraged In growlpg arc claajtifletl In Major OroufrO. " ’

=1
Avliar veel -hitrinh>* sretll Xewn, iprinder. et _
_ ﬁﬁ{% Hon ki et = R e i e

MOBILE HOME DEALERS

Mobile Home Dealers
Establishments primarily engaged In-the retail sale of new nnd used mobile homes.
Establishments primarily selling travel trailers and campers are classified In Industry

Mobile bomes. now anil used— retail
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ALASKA GREENHOUSES

1301 MULDOON ROAD « ANCHORAGE, ALASKA 995CM

(907) 333-6970

January 27, 1990

Senator Jack Coghill
Alaska State Leaislature
P.0. Box V

Juneau, Alaska 99811

To Senator Coghill et al re: Senate Bill #391, Farm Tax and Greenhouses.

I have enclosed several pages of various court rulings showing that greenhouses
are considered under farm or agricultural use. This should back up your ability to

add greenhouses to the Farm Use exemption tax bill.

While on the subject I would strongly ask you to support and work to reinstate
our original Farm Tax Bill titled Section 29.10.398 Farm & Agricultural Use. It was
a good bill. Fair, enforceable and a much better act than the one in effect now. The
original Farm Tax Bill was altered by well meaning but misguided legislators.

For example. The original Bill stated the owner had to make 25% of his gross
income from the farm use land, the new Bill only 10% In the old bill if farm use land
were sold for other than farm use the owner was liable to pay back the difference in
taxes for two full years plus any part of the current year. The new Bill the seller
has to repay seven years taxes, eg. If 1 purchased some farm land to grow a crop and
after one or two years found it was losing money and 1 had to sell it for other than
farm use | would have to pay back taxes for the two previous years plus any portion
of the current year. Under the new Bill 1 would have to pay back seven years or five
extra years when 1 had no interest in the property. What so ever. Is that fair?

Regarding Hav/kes Greenhouse at Fairbanks they are farming and adding the word
greenhouse would solve his immediate dilemma but 1°d sure like to see you get the
original Bill reinstated. It is much more clear and understandable to the real farmer

who makes a substantial portion of his income from farming.

The original tampering and changing started when a misguided lady legistator
denied us the Farm Tax ExemDtion saying "I feel the Bill was intended to apply to
growing food." Every few years someone decides to deny us this use and we have to
go through the re-education process for our legislators.

Among the papers 1 have sent you is a Court Judgement in our favor. This cost

many times more in attorney fees than we saved not to count our own time spent in

preparing the paper work.

I would like to see cur legislature take a good hard look at a workable idea
for our Wetlands where most of Alaska land is classified "WeJands." If 10% of the
south 48 states are wetlands then a fair solution would be to require Alaska to
retain wetlands in the same proportion. Even to require Alaska to double the
percentage used by the south 48 would be ok. Otherwise put all our wetlands into

farm use.
1



ALASKA GREENHOUSES

1301 MULDOCN ROAD +« ANCHORAGE. ALASKA V9504

Senator Jack Coghill continued

Listed below are EPA and Corps of Engineers Dept, of the Army Regulations regarding
farming and related activities which do not require permits.

40 CFR Ch:1 (7-1-86 Edition Environmental protection agency 233.35. Activities not
req" ring permits and again in 33CFR Ch. 11 (7-1-86 Edition) Corps of Engineers,
Dept, of the Army DoD 323.4 _ Discharges not requiring permits (1) (i) Normal

farming etc.

IT the U.S. Sentate and Congress pass the Wetlands Act to include Alaska as
can turn the Wetlands into farmland and grow many cool weather crops
each summer providing new employment with a new renewable resource. All the cole
crops, cabbage, broccoli, cauliflower, turnips, radishes etc. grow splendidly here
as do spinach, kale, strawberries, raspberries"and potatoes. This would also give
us a back haul to the south 48 in the equipment now going south empty. This would
reduce by over 502 the shipping costs of goods we presently ship north bound.

proposed we

This should not be done with state funds like the grandious Big Delta grain
failures or the cattle operation across the inlet from Anchorage but small
state loans or SBA loans to individuals upon proper application would really work.
Our greenhouse and 30 acres of land was an SBA loan and is all paid back and making
money and best of”*employing 30 people year round and up to 70 in the summer. (School

kids etc.) cj(

farm

Thanking you for your time, 1 remain
< Sincerely,
Mann Leiser, President
ALASKA GREENHOUSES, INC.

ML :bl



LEVS-REINSTATE THIS EXCELLENT PIECF OF LEGISLATION:*

Section 29.10.398 Farm or Agricultural Use. (a) In this section

"farm use"™ means the use of land for raising and harvesting crops

breeding and management of livestock, or for
or any

or for feeding,
or another agricultural or horticultural use,

includes the preparation of the products
by marketing or otherwise.

dairying,
combination thereof and
raised on the farm use land and disposal
includes the construction and use of dwellings and other buildings
in conjunction with the farm use. To be Tfarm

in farming the land

It
customarily provided
use land the owner must be actively engaged
least one-fourth of his yearly gross income from
land.” The provisions of this section shall not

and has outstanding,

and derive at
the farm use
apply to land which the owner has granted,

lease or option to buy the surface rights. (b) Farm
and true value fcr farm

a lands

shall be assessed on the basis of full

use and shall not be assessed as if subdivided, etc.



STATE OF ALASKA BILL VERSION: SB 391
1990 LEGISLATIVE SESSION PUBLISH DATE:
REQUEST:
Revision Dale: _ Apcnr.y Affrr.trel; Community & Regional Affairs
Title ;"An -.farm use exemption... BRU: Community Assistance Grants
agricul* r | land and greenhouses..."
Sponsor: senators Coghill & Halford Components ® Agricultural Land Exemption
Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING Fy 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS -0- 100. 100. Tloo 100. 100.
MISCEU.ANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

GENERAL FUND 100. 100. 100.
FEDERAL FUNDS

OTHER

TOTAL .

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

FUNDING:  (Thousands of Dollars) "iT
-y~ (D 1H 100”7

ANALYSIS : (Attachaseparate page ifnecessary)

See attachment.

Preparedby: yyim fkesmam, ueoutv' Director Phot»» e 465~4750
nivicimn e M udicipar a.RyfrLqfral ASb#bynce Date.
AyAgiproved tjy@@?ﬁ\iﬁﬁ@ﬁ@l‘:: ¥ ) Date: "
vV Agency community & Regyonal Affairs

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget A
Impacted Agency(ies) page-—- of



STATE OF ALASKA 1990 - 16TH LEGISLATURE
SECOND SESSION
FISCAL NOTE

Bill/Resolution No.: Senate Bill 391
Title: "An Act relating to a farm use exemption from municipal
taxation for agricultural 1land and greenhouses; and providing

for an effective date.”

There is no fiscal effect for FY 90. The Agricultural Land
Exemption Program, which is designed to reimburse
municipalities for the 1loss of 1local taxes resulting from the
mandatory exemption of a portion of agricultural 1land value,
would be affected by this legislation. It is estimated that
the full funding 1level would 1increase by $100,000. Farm use
assessments on greenhouse operations located in urban areas
will cause the greatest impact because of the significant
disparities between farm use value and the value of the
"highest and best wuse” of the affected property. There 1is
currently no funding 1in the budget for the agricultural land
exemption program, the full funding level of which is $245,000.

Page 2 of 2
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LEGISLATIVE AFFAIRS AGENCY

M EMORANTDUM February 26, 1990

SUBJECT: Municipal Tax Exemption for Agricultural Land
(SB 391)

TO: Senator Jack Coghill

FROM: Tamara Brandt Cook/.£Cy
Director A

Division of Legal Services

You have supplied me with a copy of an opinion of the
Superior Court dated February 9, 1990 and asked whether 1
agree with the decision of the judge that the existing tax
exemption for agricultural land applies to commercial
greenhouse operations. I agree with Judge Saveli that the
existing definition of "farm use™ in AS 29.45.060(c) 1in—
cludes land used for commercial greenhouse operations.

You have also asked whether SB 391 would provide an exemp—

tion for greenhouse structures or just the land. SB 391
provides an exemption for greenhouse structures, whether
classified as real or personal property. It does, 1in fact,

treat greenhouse structures differently from other farm
buildings in that the agriculture exemption currently ap—
plies only to land, not to improvements or personal proper—
ty. I do not, however, believe that the exemption could
reasonably be applied to department stores that carry a
small selection of house plants in stock because this dees
not seem to conform to the commonly understood meaning of
agricultural use. Nevertheless, | have attempted to address
this concern in the enclosed draft CS for the bill.

As requested, the enclosed CS limits the exemption to land
occupied by a greenhouse”™- In-an-e-ffort to avoid the depart—
ment store situa £ieTr7 ™the income tes"tNis modified in this CS
so that thgpj>E~percent of yearly income must come from the
agricultural activities on the lanch”-The existing language
only requires thacthe uwuei be”actively engaged in farming
the land and that the required level of income be generated



from the land. Hopefully, this change will prevent an argu-—
ment about granting the exemption where the income generated
comes from sales of toasters, bread, aspirin, or the like,
rather than agricultural activities.

TBC :pi
WKP2/091

Enclosure



UNIVERSITY OF CALIFORNIA, DAVIS

BERKELEY «DAVIS mRVINE «LOS ANCELES RIVERSIDE «5VN DIECO « SAN FRANCISCO SANTA BARBARA SANTA CRUZ
COLLECE OF AGRICULTURAL AND DEPARTMENT OF ENVIRONMENTAL HORTICULTURE
ENVIRONMENTAL SCIENCES DAVIS, CALIFORNIA 95616

AGRICULTURAL EXPERIMENT STATION
March 6, 1973

Mr. 0. M. Leiser

Alaska Greenhouses
1301 Muldoon Road
Anchorage, Alaska

Dear Mann:

Enclosed are some information sheets on the tax jtitr.ation »
for nurseries and greenhouses in California Courrties. - _ -
Apparently California nurseries and greenhouse growers have

lost the fight to exempt growing plant material from tax-

ation, although some of* them are qualifying under the open

space exemptions of the Williamson Act. In addition to

checking with the extension people here |1 have called the
California Association of Nurserymen and their executive
secretary suggests that you contact Mr., Ray Brush, American®”,
Association of Nurserymen,. 232 Southern Building, 15th & H '\-' m
Streets NW, Washington, D.C. 20005. They have a mimeograghdi”~™*;
information sheet on tax exemptions or agricultural exemptions;..,
for nurserymen documented with court cases and Federal law -
decisions in-numerous areas; such as minimum Wages/A industrial™:~
safety, etc. which is available not only to members of
Association but to anyone in the general business. Apparently
their philosophy is that any bad tax decision can ultimately
hurt anyone 1in the industry so they do make it available to
non-members. I will get a note off to Ray Brush but you

might write him also. Enclosed is a copy of my note to Ray.

Sincerely,

Andrew T. Leiser

Associate Professor RECHVED

ATL:wf
MAR 919/3

Enclosures



UNIVERSITY OF CALIFORNIA, DAVIS

."RERKELEY «DAVIS « IRVINE = LOS ANGELES RIVERSIDE «SAN DIECO «SAN EIUNCOCO SANTA BARBAR;.\ ;SANTA CRUX
COLLECE OF AGRICULTURAL AND DEPARTMENT OF ENVdg{%%I\AENTAL HORTICULTURE
ENVIRONMENTAL SCIENCES davlv, California

AGRICULTURAL EXP ?niMENT STATION
March 6, 1973

Mr. Ray Brush

American Association of Nurseryman
232 Southern Building

15th & H Streets NW

Washington, D.C. 20005

Dear Ray:

Jack Wick has suggested that | write to you. My
brother is the owner of Alaska Greenhouses 1in Anchorage,
Alaska and he has asked me for any- possible help on tax
decisions relating to floriculture nursery businesses.
Jack tells me that"you have an information sheet that
you will mail out even:"to persons who-;are not members of -
the Association,- because of~the potential general good
to the industry as a wholev iMy:brother®s operation 1is
primarily a floriculture production and retail sales
situation, but apparently tie is "having trouble with" the
local government at Anchorage 1in terms of getting agri—
cultural classification for tiis operation.

1 would consider it-a personal .favor if.-you can send

him any precedent. "d"&Jtsions™ on this -subject-;.. Please""
address correspondence; ."tot LK 4 -y
Hr e
Mr. O.-.M." Leiser BEATY <J].

Alaska Greenhouses
1301 Muldooiv.Road .

Anchorage,-Alaska
> ° ee o \"3

Sincerely, " .f L -, T

eAndrew T. Leiser
Associate Professor
ATL:wf

i _
;. -CC: Mann Leisert/ S



CHKATa?. ANCHORAOE AREA BOROUGH

] 2.300 E. T"jdor Ro*d WS
e |
ST 1 o
-lJCCVCLI
1 .-CCOyj.T NuMrER 00c-lyi-JL _ 6 o+
0) 00— N Q -
TINS: LOCATION Muldoon & Debarr . .
o= -~ *
E-VIK. PARCEL SIZE
TINE:

APPRAISER"S NOTES
"e"Since comparables are not available, we rely on a cost approach to arrive at our valuation.
“The prree:houses total *17.352 so. ft. and are valued at $3.61 oer sg. ft. Tnp gnsaabcuaas
were erected by the appellant. .Our* cost approach considers.a typical contractors profit and
.overhead margin. The taro double.wide modular..ljvjng_unlts are valued from p "RW TVoV"
Napproach.

Appeal is based on "Farm Use".

i *

. Subject valued at approximately $9,6"0 per acre.

*

land Comparables: - -

m-3 Tnis isa 2.07 acre tract located one mile to thenorth of thesubject This "parcel  sold

N

in June 1970 Tfor $60,000 or 329-,000 oer acre. ; °
i *
mC-23 This is a 1.81 acre tract located on the northeast comer of Boni face PartawftSfr Tnrior Ba
.Tnis parcel sold in Dec. 1971 for $151,000 or $83,500 per acre. *i5r
c-1 This isa 152 acre tract located 1 1/2 miles tothesouth of thesubject. This property
. sold in Dec. 1972 for $1.100,000 or $7,000 oer acre. > .
* * Vv LR

mg-2Q0 This is a 53 acre tract located approximately 000" to the south of the subjpet..TMg
property sold in Nov. 1971 for $357,000 or $6,735 per acre.

.APPRAISER Jack Long;

appraiser  Tom Harrison DATS  3/20/73 APPRAISER"™S RECOMMENDATADH?--A
LAND
v,
BUILDING

TOTAL HD. CHftMGE:



DEPARTMENT OF ECONOMIC DEVELOPMENT
Rm. 720, MacKay Bldg.

OHEd HECOMMEONR—BMNHOHE  mMm MW ttexMMiMW X
AG-REWO!

April 12, 1972

Greater Anchorage Area Borough
Board of Equalization *

3500 Tudor Road

Anchorage, Alaska

Dear Sirs:

I would like to go on record as objecting to the
assessment of property currently used in active opera—
tions of Alaska Greenhouses, Inc. The Department of
Economic Development has been a supporter of this project
since 1its inception and, in fact, partially financed
construction of the greenhouse.® When the feasibility
study was done, we suggested the enterprise plan to take
advantage of a state law which instructs Boroughs of the
State to give agricultural and horticultural enterprises
a tax advantage 1in the farm of lower assessment on land
used for these purposes. Under the Act, an agricultural
or horticultural enterprise qualifies if 25% of the
entrepreneurs®™ gross income comes from the activity.

There 1is no doubt 1in our mind that Alaska Green—
houses qualifies under the Act. Further, much of the
land they occupy 1is flood plain land and, as such, 1is
virtually useless for anything but agricultural or
recreational endeavors. The industry contributes sub—
stantially to the economics of the area and without the
lower assessment will undoubtedly be forced to move.
Certainly, the B,prough needs the payroll generated, the
operation preserves the area as a green belt-area and,
of course, the 1industry promotes a more beautiful Borough.

We recommend a procedure of assessment be instituted
for agricultural and horticultural enterprises which 1is
patterned after that followed in the Matanuska Valley.
The Mat-Su Borough assesses 100% productive agricultural
land at a rate of $350 per acre. This $350 is based on
a value of $150 for land used for agriculture, and $200
for Improvements to put the land into production, such

as clearing and leveling.

eYour favorable consideration will be appreciated.



