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identify

(I) a planning area consisting of all contiguous land
within an entire drainage, subdrainage within a large drainage, or
major reach of a larger river, chat is oned by a person or a group of
persons under comon control; and

(2) an operating area that includes all current and future
harvest areas within the planning area and all trees chat could be cut
within che harvest areas using conventional logging methods regardless
of whether che application of the riparian standards set out in
AS 41.17.116(a) would preclude cutting.

(b) Oce an operating area is designated, timber located in a
new operating area within che planning area nay not ke harvested until
the next rotation period, except as provided in (d) of this section.

(c) A plan of operations submitted under AS 41.17.090(c) nay
include timber retention requirements different from chose set out in
AS 41.17.116(a)(1) only if che timber to be retained in the riparian
area pursuant to AS 41.17.116(a)(1), Ghe timber nadke inoperable by
application of AS 41.17.116(a)(1), and che timber left in addition to
requirements of AS 41.17.116(a) to protect fish habitat under an
agreement with the state forester, woulu result in retention of nore
chan five percent of the basal area in the operating area. If the
state forester determines that those three factors would result in
retention of nmore than five percent of che basal area in the operating
area, e state forester shall, within the period specified in
AS 41.17.090(e) for reviewing the plan, (1) issue a written decision
designating an .alternate site specific riparian protection plan that
does not require (e retention of more than five percent of the basal
area and chat does not require che retention of timber unnecessary for

adequate protection of fish habitat and water quality; (2) agree to
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Che timber retention proposed in che plan of operations;, or (3)
tender compensation for the timber in excess of five percent of the
basal area at the current market valueof the trees to be harvested
from che operating area. The operator nay appeal to the ccmmissioner
from a decision designating an alternate site specific riparian pro-
tection plan. If different timber retention requirements under this
subsection are not included in the plan of operations, the operator
shall comply with the timber retention requirements of
AS 41.17.116(a)(1).

(d) During the sare rotation period, an operator ney harvest
timber from a new operating area within a planning area designated in
(a) of this section, regardless of any changes in ownership, only as
authorized as follows:

(1) If the riparian standards of AS 41.17.116(a) have been
met in Che original operating area without compensation under (c)(3)
of this section, che operator nay harvest timber from Che new operat-
ing area. Timber harvest in the new operating area must comply with
AS 41.17.116(a).

(2) If the riparian standards of AS 41.17.116(a) have not
been nmet in the originaloperating area or if compensation has been
provided under (c)(3) of this section, the operator nay harvest timber
from a new operating area only if the operator complies with addition-
al timber retention requirements adopted by the commissioner in regu-
lacion. In Ge regulations, che commissioner shall require that
between seven and one-half percent and ten percent of the basal area

e of the new operating area nust be dedicated to habitat protection or
enhancement.

Sec. 4r.17.118. RIPARIAN STANDARDS FCR STATE LAND.  The riparian

standards for state land are as follows:
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(1) On state forest land managed by the department that is
located north of the Alaska Range, harvest of timber nay not be under-
taken within 30 meters immediately adjacent to an anadronous or high
value resident fish waterbody unless the division determines that
adequate protection remains for che fish habitat. (Onh state forest
land maneged by the department that is located south of Oe Alaska
Range, harvest of timber nay not be undertaken within 30 meters ime-
diately adjacent to an anadromous or high value resident fish
waterbody; between 30 and 0 meters from the waterbody, any timber
harvest must be consistent with che maintenance of important fish and
wildlife habitat.

(2) The commissioner may impose additional riparian pro-
tection standards for timber harvest operations through the adoption
of land use plans under AS 38.04.065 and forest nmanagement plans ad
reports under AS 38.05.112 and AS 41.17.230.

(3) Nothing in this section alters che terms of any exist-
ing contract or the outcome of any pending litigation. An amendrent
to or renewal of an existing state timber contract must ke consistent
with this chapter and AS 38.05, as amended by this Act.

Sec. 41.17.119. 'RIPARIAN STANDARDCS FCR OTHER,PUBLIC  LAND. @)
other public land, timber harvest operations on forest land within 30
meters from the shore or bank of any anadromous or high value resident
fish waterbody must be sited and designed primarily to protect fish
“habitat and water quality.

Sec. 20. AS 41.17 is amrended by adding a rew section to read:

Sec. 41.17.125. B\FCRCHVENT COCRDINATION  All  state agencies
with enforcement authority over activities subject to regulation under
this chapter shall establish a uniform enforcement strategy chat
avoids duplication and inconsistencies. All participating agencies
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shall agree to and conply with the contents of that strategy. In
developing and implementing the uniform strategy, each state agency
retains its authority to determine the appropriate remedies under che
statutesand regulations it administers.
* Sec. 21. AS 41.17.131 is repealed and reenacted to read:

Sec. 41.17.131. PENALTIES FCR Vir .TIONS. (a) An operator,
forest landowner, or timber owner who violates or permits a violation
of this chapter, a regulation adopted under this chapter, a directive
issued under AS 41.17.136, or a stop-work order issued under AS 41.-
17.138 is liable, after notice and hearing, for a civil fine in an
amount not to exceed $10,000 to be asse.c»d by the commissioner. In
determining che amount of civil fine, the commissioner shall consider:

(1) the character and degree of injury to forest resources
and values;

(2) the degree ofintent or negligence of the respondent in
causing or permitting the violation;

(3) the character and number of past violations caused or
permitted by the respondent; and

(4) ifthe information is available, the net economic
savings realized by the respondent through the violation.

(b) An operator, forestlandowner, or timber owner who  with
criminal negligence, violates or permits a violation of this chapter,
a regulation adopted under this chapter, a directive issued under
AS 41.17.136, or a stop-work order issued under AS 41.17.138 is guilty
of a class A misdemeanor. As used in this section, "criminal negli-
gence" has the meaning given in AS 11.81.900(a).

(c) Each day on which acontinuing violation occursconstitutes
a separate violation for purposes of (a) and (b) of this section.

(d) If a respondentviolates adirective issued under
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AS 41.17.136 or a scop-work order issued under AS 41.17.138, che
attorney general, at che request of the commissioner, nay seek an
injunction requiring the respondent to suspend all or part of the
operations until the respondent complies with the directive or
scop-work order, and requiring the respondent to repair or correct any
damege resulting from the violation.

(e) If a respondent violates a directive issued under AS 41.-
17.136 which requires Che respondent to repair or correct damege, che
commissioner ney proceed to repair or correct the danrege using state
agency employees or contractors, and the respondent is liable for the
cost(of e repair after delivery by Che commissioner of an itemised
statement of expenses incurred.

Sec. 22. AS 41.17 is amrended by adding a new section to read:

Sec. 41.17.136. DIRECTIVES. (a) Upon a determination that a
planned or ongoing activity violates or would violate this chapter or
a regulation adopted under it, the state forester shall notify the
respondent in writing and direct the respondent to halt or avoid che
violation, or to repair cr correct any danege resulting from the
violation. The written notification must include a summmary of the
basis for che directive.

(b) The respondent either nmay comply with the directive or nay
request a hearing under AS 41.17.139 within 15 days. If a hearing is
requested, the respondent may continue with Che activity unless che
state forester also issues a stop-work order under AS 41.17.138. If
the directive is affirmed by the hearing officer, the respondent shall
cease the activity unless a stay is issued under AS 41.17.143(c) or by

the superior court.

* Sec. 23. AS 41.17 is arenced by adding a new section to read:

Sec. 41.17.138. SICPWVWCRK CRDERS.  (a) Upon a determination
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that a violation of this chapter or a regulation adopted under it is
occurring or is likely to occur and that significant harm to public
resources is likely to occur if work is not halted before a hearing
can be held, the state forester nay issue a stop-work order requiring
the respondent to stop che violation or otherwise halt the threatened
harm A stop-work order must be in writing and nmust state the facts
on which it is based.

(b) The state forester shall immediately refer che matter to a
hearing officer for determination of the validity of Ghe stop-work
order under AS 41.17.139. The hearing officer shall consider any
arguments and evidence presented by the respondent within five work-
days after receipt of the stop-work order and shall then neke an
immediate decision sustaining or reversing the stop-work order. The
stop-work order is of ro further effect if it is not sustained by che
hearing officer within the five-workday period. A stop-work order nay
be sustained only upon the sare groundson which it wes originally
issued.

* Sec. 24. AS 41.17.139 is amended to read:

Sec. 41.17.139. HEARING PROCEDURES. @ Unless otherwise
specified, proceedings under AS 41.17.131 - 41.17.139 are not subject
to the Administrative Procedure Act (AS 44.62). A hearing under
AS 41.17.136 or AS 41.17.138 (AS 41.17.131 - 41.17.139] shall be held
before the state forester, a regional forester, or another employee of
the division with similar qualifications [A HEARING OFFICER, APPOINTED
BY THE ATTCRNEY GENERAL FRCM AMONG VEVBERS O THE ALASKA BAR  ASSO-
CIATION WADO HAVE BEEN NOMINATED BY THE BOARD CF FORESTRY AND WO ARE
KNOWEDGEABLE AND EXPERIENCED IN THE SUBJECT MATTER]. A hearinR on an
appeal under AS 41.17.087 or AS 41.17.117(c) ad a hearing under
AS 41.17.082(b) shall be held before the commissioner or the

SB 317 L'22' SB0317a
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commissioner's designee. A person who has assisted in the preparation
of the division's [STATE'S] case [P WO IS A STATE EMPLOYEE] is
ineligible. Hearings are not limited by ocommn law, statutory, or
judicial rule3 of evidence; however, the hearing officer nay admit
only that evidence which appears @ hu reliable and trustworthy.  All
hearings shall be open to che public. Written or oral testimony sy
be submitted. A party to a hearing nay meke written or oral argument,
secure (he issuance of a subpoena under AS 44.62.430, offer testimony
or ocher evidence, and cross-examine witnesses. The hearing officer
shall endeavor, in conducting any hearing, to ensure that the respon-
dent understands the proceedings and that the facts supporting the
position of each party have been adequately presented. [HEARINGS
SHALL BE HHD AS CLCSE AS PRACTICABLE TO THE LOCATION ' THE ALLEGED
VIOLATION.  TESTIMONY GVEN AT THE HEARING SHALL BE RECORDED]

(b) If the respondent notifies the commissioner within five days
before the hearing provided for in (a) of this section, Ge following
rules and procedures apply to the hearing:

(1) the hearingshall be a nonadversary proceeding, with
the hearing officer fully and impartially representing the interests
of the state and che respondent;

(2) the hearing officer shall thoroughly investigate the
facts and circumstances relating to the alleged violation, including
Caking testimony from appropriate persons, collecting and examining
documents and other evidence, and performing other actions consistent
with due process of law, ad

(3) the hearing officer shall issue a decision in accor-
dance with the applicable procedures of (a) of this section.

(c) The hearing officer shall select the location of the hear-

ing, giving consideration to the convenience of the parties ad
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witnesses. The hearing officer nmay permit witnesses to testify
throuRh teleconferencing.
Sec. 25. AS 41.17.143 is repealed and reenacted to read:

Sec. 41.17.143. APPEALS A\D JUDICIAL REVIEW. (a) A decision by
a hearing officer under AS 41.17.136 or 41.17.138 or by the commis-
sioner under AS 41.17.082(b), 41.17.087, 41.17.117(c), or 41.17.131(a)
constitutes final agency action which may be appealed to the superior
court within 3G days after it is issued. Judicial review shall be as
provided in AS 44.62.560 and AS 44.62.570.

(b) An operator, forest landowner, or timber owner nay request
the commissioner to reconsider the decision of a hearing officer
within 3 days after it is issued. Reconsideration is not a precondi-
tion of judicial review under (a) of this section. If reconsideration
is requested, the final agency action for purposes of judicial review
is a decision by the commissioner to affirm, modify, or reverse the
hearing officer or to deny the request for reconsideration.

(c) The commissioner nay stay or modify a directive or order
pending administrative or judicial review. A stay or modification nmay
not be appealed separately from an appeal of the substantive decision.

(d) Nb person, except the aggrieved forest landowner, timber
owner, or operator, nmay maintain any administrative or judicial ap-
peal, or other action or proceeding of any kind, challenging any
decision or failure to act by the department with respect to che
compliance of a timber operation on privateforest land with this
chapter or a regulation, standard, directive, or order issued under
this chapter. Nothing in this subsection prohibits the maintenance of

an action
(1) for an alleged violation of a constitutional right; or
2) against- che department’ regarding any regulation,
B 317 L-2*- SBO317a
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standard, or systematic course of conduct that 'does dot involve a
challenge to, or attempt to enjoin, stay, modify, or otherwise affect
a timber operation on private forest land subject to this chapter.
* Sec. 26. AS 41.17.230(f) is repealed and reenacted to read:
(f) A management plan prepared by the commissioner shall con-
sider and permit che uses described in AS 38.05.112(c). If che oom

missioner finds chat a permitted use is incompatible with one or nore

1
2
3
4
5
6
7
8 other uses in a portion of a state forest, the commissioner shall
9 affirmatively state in the mamagement plan that finding of incom-
10 patibility for the specific area where the incompatibility is antic-
1 ipated to exist and the time period when the incompatibility is antic-
12 ipated to exist, together with the reasons for each finding.

13 *Sec. 27. AS 41.17.900(b) is repealed and reenacted to read:

(b) The degree of resource protection on federal land shall e
no less chan that provided for by this chapter for state land. How
ever, che specific provisions of this chapter and its implementing
regulations are not applicable to federal- land either directly or for
purposes of compliance with che Coastal Zone Management Act.

*Sec. 28. AS 41.17.900 is anmended by adding a new subsection to read:

(e) Nothing in this chapter diminishes the rights', privileges,
or immunities of Alaska Natives or Alaska Native corporations with
respect to land conveyed under 43 U.S.C. 1601 - (Alaska Native
Claims Settlement Act), or to alter or diminish the authority of the
Department of Fish and Gare under AS 16 or of the Department of En-
vironmental Conservation under AS 46 or of any state agency under
other laws.

*Sec. 29. AS 41.17 is arended by adding a new section to read:
Sec. 41.17.910. WILDLIFE HABITAT ON PRIVATE LAND (@ The

Department of Fish and Cave and the commissioner shall  work
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cooperatively with private forest landowners and timber owners to
protect, maintain, and enhance wildlife habitat tothe maximum extent
practicable, consistent with the interests ofthe owners in the use of
their timber resources.

(b) The Department of Fish and Gave shall provide educational
and technical assistance and extension services to owners of private
forest land or timber to assist in identifying important wildlife
habitat and to assist in designing voluntary management techniques
that minimize aoverse effects on wildlife habitat.

(c) The Department ofFish ardGare and thelandowner shall
cooperate in identifying areas of important wildlife habitat on pri-
vate forest land and in developing methods for  their protection.
Methods of protection for wildlife habitat nmey include, with the
agreement of the landowner, the purchase of fee title, purchase of
conservation easements, and land exchanges.

(d) Nothing in this section alters ordiminishes the state's
authority and responsibility over wildlife on private land.

* Sec. 30. AS 41.17.950 is arended to read:

Sec. 41.17.950. DEFINITIONS. In this chapter, unless the con-

text otherwise requires,
(1) "board" nmeans the Board of Forestry established in
AS 41.17.041;
(2). "broadcast chemicals" includes pesticides, herbicides,
fungicides, fertilizers, poisons, and any other substances
A used for silvicultural management or related
purposes;
(B) not native to the ecosystem in which they are
being applied; and
(©) having a foreseeable adverse impact on the welfare

B 317 L.-26- SBO317a
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of renewable resources, as determined by che commissioner of
environmental conservation;

(3) C(5)J "division" nmeans e division of forestry;

(4) [(6)] "foresc land" nmeans land stocked or having been
stocked with foresc trees of any size and not currently developed for
nonforest use, regardless of whether presently available or accessible
for commercial purposes, and includes any such land under state,
municipal, or private ownership;

(®5) [(7)] '"foresc landowner" means a person wo oms forest
land, but does not include the owner of mineral or subsurface rights
only,;

6) [(8)] "multiple use" means 1

(A) the management of all the various resources of
forest land so that they are used in the combination thac will
best meet the needs of the citizens of Alaska, meking the most
judicious use of the land for sone or all of these resources or
related values, benefits, and services over areas large enough to
"provide sufficient latitude for periodic adjustments in use to
conform to changing needs and conditions;

(B) that sore land will be used for less than all of
the resources; and

(©)  harmonious and coordinated manegement of CGe
various resources, each with the ocher, without significant
impairment of the productivity of the land and water, with con-
sideration being given to che relative values of che various
resources, and not necessarily the combination of uses that will
give che greatest dollar return or the greatest unit output;

(7) [(9)] "operations" nmeans timber harvesting or activ-

ities associated with timber harvesting or forest development unless

SB0317a U-27- . S3 317
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exempted under AS 41.17.900(a) - (c)*

(8) [(10)] "operator” mears a person wWo is engaged in
timber harvesting or activities associated with timber harvesting or
forest development, or wo contracts with others to conduct operations
for that person, except a person who is engaged in an operation as an
enployee with wages or piecework as the sole compensation;

(9) "other public land" nmeans state land managed by state
agencies other than the department, land oanned by a municipality. ad
land oaned by the University of Alaska;

(1©) [(11)] "person” has the meaning given in AS 01.10.060
and also includes a joint venture;

(11) ‘"riparian area" means:

(A) onprivate land in the coastal spruce-hemlock
forest, the areas specified InAS 41.17.116(a);

(B) onprivate land outside the coastal spruce-hemlock
forest, the areas specified inregulations adopted by the commis-
sioner under AS 41.17.116(b);

(©) on state land managed by the department and on
other public land, the area 30 meters from the shore or bank or
any anadronous or high value resident fish waterbody;,

(12) “significant impairment of the productivity of the land
and water" mears any activity that [WHCH] nmay foreseeably result in
prolonged or substantial damage to renewable resources or prolonged or
substantial reduction of the continuing capability of the land or
water to produce renewable resources at their natural or historic
levels;

(13) "silviculture" mears che art of producing and tending a
forest, the application of the knowledge of silvics in the treatment
of a forest, and the theory and practice of controlling and managing

B 317 | _28- SB0317a
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forest establishment, composition, and growth;

(14) "state forest" nmeans an area designated by the legis-
lature and MHCH IS] retained in state ownership in order to
(A) provide a base for sustained yield management of
renewable resources; and
(B) permit a variety of beneficial uses;

(15) "sustained yield" nmeans the achievement and maintenance
in perpetuity of a high level annual or regular periodic output of the
various renewable resources of for ist land and water without msignifi-
cant impairment of che productivity of the land and water, but does
not require that timber be harvi. ted in a non-declining vyield basis
over a rotation period; [AND|

(16) "timber owner" neans a person who ons timber on foresc
land or who has the rights to timber, but does not oan the land it-
selfj. 3,5nN7,

(A7) "Type A waterbodies" means the following  anadromous
fish waters:

(A) streams or rivers of any size having an average
gradient of eight percent or less, banks held in place by vege-
tation. channels that ari not incised, and a substrate composed
of rubble, gravel, sand or silt;

(B) wetlands and lakes including their outlets; and

(C) estuarine areas delimited by the presence of
salt-tolerant vegetation;

(18) "Type B waterbodies" nmeans anadromous fish streams and
rivers of any si2e having an average gradient of eight percent or
less, a channel that is incised and contained by the geomorphology and
not by vegetation, and a substrate that ranges from rubble to bedrock:
and
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(19) "Type C waterbodies” nmeans screams Chat are tributary
co anadromous waters chat are incised greater Chan 28 degrees, have an
average gradient of greater than eight percent, are narrower than 20
feet between ordinary high water marks, have a substrate of rubble and
bedrock, and are mountain slcpe streams -~da& the wupper end of the
watershed.

* Sec. 31. LEGISLATIVE REMIEW. The legislature acknowledges and recog-
nizes that this Act is adopted on an interim basis because it involves a
significant increase in agency responsibility, is based on nay untested
assumptions, and depends for its efficacy on many factors beyond the con-
trol of the state. Therefore, it is the intent of the legislature that the
operation of this Act and regulations adopted under this Act be fully
reviewed and the Act arended as necessary after the second full field
season erHis in 1991. This period is intended to allow for further re-
search, and to gain experience implementing the Act and its regulations.
It is the intent of this legislature that a representative group be con-
vened for the review, or that it be conducted by the Board of Forestry. In
either event, it is the legislature's intent that the review occur with
full public input and participation, and its recommendations be forwarded
for legislative review, and for any needed changes in legislation. No
later than January |,-1992, the Board of Forestry, the Department of Natu-
ral Resources, the Department of Environmental Conservation, and the De-
partment of Fish and Gare shall submit along with the reports required by
AS 41.17.047(d), any proposed amendment) to this chapter. The legislature
shall hold hearings to consider these or any other anmendrents and shall
take whatever action is required to accomplish the intent and purposes of

this Act.

* Sec. 32. AS 41.17.133, 41.17.135, 41.17.137, 41.17.141, 41.17.230(e),

ad 41.17.900(d) are repealed.
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Bill Analysis
Senate Bill 317

An Act relating to forest resources and practices and to the management of forest lands;
and providing for an effective date

i/ Section 1 State Timber Planning Process. Title 38 is amended to require additional
planning before state timber sales. The division of forestry must prepare a site-specific plan
before all state timber sales that fully integrates appropriate resource protection measures
into the sale design. This site-specific design would also improve public review of
individual timber sales.

The department would also be required to annually prepare a five-year timber schedule of
proposed state timber sales. Except for small sales and emergencies such as salvage, a
proposed sale would be required to appear on the two five-year schedules preceding the sale.
The fivle-year schedule will inform the public and Che timber industry of the state’s long-
term plans.

ASection 2 3 and 4 Coordinating Overlapping Agency Jurisdiction. These sections coordinate
overlapping agency jurisdiction regulating timber harvest activities.

Section 2 DEC. Regulations of the amended forest practices act will serve as timber
harvest standards for non-point source pollution under the leadership of DEC.

X Section 3: ACMP. The amended forest practices act will serve as the Coastal
\ Management Program for harvest activities on private land.
/
Section 4. DF&G. Regulations of the amended forest practices act provide the fish
Y h%bltgto pgo(t)ectlon standards except for those activities subject to AS 16.06.840 and
AS 16.05.870.

Section/5: Board of Forestry Membership. The current 13-member board of forestry is
restructured to a smaller, more balanced, 7-member board. (See section 7 for duties of the
board.) It also details qualifications for board members, staffing requirements, and voting
procedures.

Section ,6: Board of Forestry Terms of Office. The section amends existing terms of office
to provide staggered terms of office for the Board of Forestry.

SectionJ?: Powers and Duties of the Board of Forestry. This section amends the duties of
the Board of Forestry. EXxisting duties include only commenting on regulations. New duties
are added: providing a forum for discussion for representatives of affected interests to
discuss and resolve forestry issues before they become divisive; coordinating an annual
survey of research needs;, coordinating the monitoring of the implementation and
effectiveness of the forest practices program and making recommendations for change; and
holding annual hearings in southeast, southcentral, and interior Alaska to take public
testimony on the state’s forest practices program.

Section .8 Technical Change, Coordination with DEC. References to DEC’s program for
non-point source water pollution are amended to be consistent with the coordination
provisions in Section 3

0]
Section/9": Technical Change, Non-point Source Pollution Control. Wording is changed to

make clear the meaning of the existing law concerning recognition of environmentally
sensitive areas in non-point source pollution control measures.
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Section™i0: Standard for Soil Erosion and Mass Wasting. The section provides a standard
of minimizing or preventing significant adverse affects of soil erosion and mass wasting.

n.
Section VI: Standard for Scenic Quality. The existing standard for scenic quality near
tourism and recreation areas is amended. The standard applies to state and municipal land
only. The standard would be implemented by regulations of the act, and by state and
municipal planning for timber harvest.

Section 12: Str tdard for Important Fish and Wildlife Habitat. A new standard is added
that requires planning for harvest allowance be made for important fis) and wildlife
habitat. The standard applies to state and municipal land only. The standard would be
implemented by regulations of the act, and by state and municipal planning for timber
harvest.
c>

Section 13\ Records for Public and Agency Review. The division is required to maintain a
records of decisions made under the act for use by the public and state agencies in assessing
the effect/i\veness of implementation of the act.

Section i Regulations. This section provides a list of forestry activities subject to \)\
regulation under the act; allows the commissioner to establish regions and make appropriate /
distinctions between public and private land; and directs the commissioner to only adopt J
those regulations that yield significant benefits.

Section })oy Control of Infestation and Disease. A new section of the act is added that
allows the commissioner t take action to control forest infestation-and disease outbreaks
that threaten forest resources.

11,
Section lo: Variation from Requirements of the Act. The state forester is directed to allow
variatidns from forest practice requirements established under this act. The state forester
may allow variations to requirements he determines that the harm such as degradation of
fish habitat or water quality not likely to occur because of site-specific circumstances of
the particular activity. It allows private landowners to appeal an adverse decision by the
state foreﬁﬁr, but they must conform to the requirement during the period of the appeal. \

Section ,T7f Review of Private and Municipal Timber Harvest Operat.ons. The section
provides an improved process for efficient and detailed review of timber harvest plans.
This efficient review allows the timber industry to respond to changing timber markets but
ensures that harvest operations conform to forest practices standards and regulations. The
section also requires public review of p.”vate harvest plans. Review by state agencies may
occur in the office or, if necessary, In the field prior to the start of the operations.

'3
Section T8: Interagency Coordination. Because of overlapping agency expertise for issues fy ?
concerning timber harvest, this section provides coordination mechanisms for DNR, DF&G,
DEC, and where appropriate, coastal districts. The coordination system retains DNR as the
lead agency for forest practices but ensures that the appropriate agency expertise from
DF&G and DEC s included for forest practice issues that involve their expertise. The
section requires that the agencies recognize fish habitat as the primary value within the
riparian areas established under the hill.

Section 19: Riparian Management. This section of the bill provides for a streamside
management program that strikes a fair balance between the needs of the timber industry
and those of fish habitat and water quality protection. It provides for significant timber
harvest while providing appropriate protection for public resources. Riparian standards
for timber harvest differ depending on land ownership, stream, type, and region. The
section also provides the intent of riparian management standards: a list of fish habitat
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components that the riparian standards are designed to protect.

On private land in southeast Alaska, streamside areas of up to 30 meters will be managed
for the protection of fish habitat and water quality, although timber operators will not be
required t leave more than five percent of their timber volume for this purposes. In this
way, strong resource protection exists without requiring any one private owner to shoulder
an undue portion of the resource protection costs.

On private land outside southeast Alaska, it directs the commissioner to establish riparian
protection standards and provides interim standards until regulations are drafted.

On state land north of the Alaska Range, timber harvest within 30-meters of an anadromous
or high value resident fish waterbody will be allowed where adequate protection remains
for fish habitat.

On state land south of the Alaska Range, no timber harvest is allowed within 30-meters of
an anadromous or high value resident fish waierbody. Within the adjacent 60-meters,
timber harvest must be consistent with the maintenance of important fish and wildlife
habitat.

For municipal and trust lands, timber harvest within 30-meters of an anadromous or high-
value resident fish waterbody must be sited and designed primarily to protect fish habitat
and water quality.

<5/
Section ,2: Enforcement Coordination. Because existing overlapping jurisdiction by DEC,
DF&G, and the department of law, and because of additional authorities provided DNR by
this bill, this section directs the agencies to establish "uniform enforcement strategy.” The
strategy requires a method of coordinating enforcement that avoids duplicating and
inic_j]ons_is_tent enforcement by the agencies. All agencies retain existing enforcement
authoriti

Section;#: Penalties for Violations. This section amends the act by streamlining existing
procedures for levying civil penalties of up to S10,000 per violation, and adds additional
enforcement authorities. Under these additional authorities, the state may issue a citation
for a class A misdemeanor for violations of the act, its regulations, agency directives or stop
orders; also, DNR may issue remedial orders requiring operators to repair or correct damage
resulting from a violation.
\n

Section Directives. This new section provides that DNR may issue enforceable, written
orders directing that timber operations that violate or would violate this act or its
regulations be changed. These directives may be written as part of the DNR office or field
review of private timber operations as provided under Section 17 of the act. Directives may
be appealed and operations may continue pending the outcome of the appeal.

W
Section ,23: Stop-work Orders. If the forester determines that a violation of the act or its
regulation is occurring or is likely to occur and that significant harm to public resources
is likely to occur if work is not halted before a hearing, the state forester may issue a stop-
work order._ A stop-work order may be written as part of the DNR office or field review
of private timber operations as provided under Section 17 of the act. Stop-work orders may
be appealed, but the operation must stop pending the outcome of the appeal.

Section Hearing Procedures. This section amends the cumbersome hearing process
existing law by deleting the requirement that hearings be held before lawyer appointed by
the attorney general. The new process allows the hearing officer to be an employee of the
department. The new process will be quicker, and more efficient for both the landowners
and the department. It will also be significantly less costly for the department.
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SectionJ.s: Appeals and Judicial Review. This section provides appeal procedures from
department decisions. It provides for appeal of DNR decisions by landowners or timber
operators to the state forester, in some cases to the commissioner, and gives the option of
going to court. Also it provides that parties other than an aggrieved forest landowner,
timber owner, or operator may not receive judicial review of individual timber harvest
decisions. Third parties may, however, seek judicial review of regulations, or of a
systematic error in DNR decisions.
/ <*m

Section £6: State(FOIZest Plans, technical change. This section changes existing law by
deleting a list of uses to consider in completing plans; and instead referencing a similar list
in Title 38 (section 1 of this hill). It eliminates confusion from two close but not identical
lists with similar purposes:

Section™?: Affect on Federal Timber Harvest. Other sections of this bill set specific
standards for activities on state, municipal, and private land. This section states that the
/ill 3 specific resource protection provisions, such as riparian management zones defined
for private, state, and municipal lands, do not apply to timber harvest activities on federal
land. However, the bill proposes that ihe federal government achieve a levgLof resource
protection commeTsufater”~hh- thArpFOvTaedTor-on state lands. "This would occur as the
federal "ageiicy, primarily the Forest Service, proceeds with its normal environmental
planning process for timber harvest activities. While this measure does create a broad
performance test for operations on federal land, the real effect on Forest Service actions
iIs not considered t be significant, given the generally higher federal requirements for
environmental protection.

The bill assures that federal lands will not be subject to the specific forest practice act

standards “either directly or for purposes of compliance with the (federal) Coastal Zone

Management Act.” This statement effectively severs the applicability of the Act 3 specific

standards to National Forests and other federal lands. However, some participants in the

forest practices discussions wanted to take the point one step further to resolve a long—
standing discussion of what specific environmental protection the state can ask the federal

government to provide on National Forest lands through the coastal management consistency

Process.

The forest practices act discussions did not address federal timber harvest activities in any
detail. Therefore, the parties to the consensus decided that the bill was not the appropriate
vehicle to include specific environmental protection standards for federal lands, nor address
the application of coastal management standards to federal timber harvest activities.
Instead, the vehicle to address this question will be through a change to the Alaska Coastal
Management Program regulation established for timber harvest and processing by the Alaska
Coastal Policy Council (CPC). Following enactment of the forest practices act, the CPC will
amend this timber harvest standard as necessary to address lands not covered by the forest
practices act, including federal lands. The CPC will provide for the full involvement of
the dfe%eral government, industry, and the public in drafting the new timber harvest
standards.

SectionThe Act Does Not Alter Other Rights and Jurisdictions. This new section of
the act confirms that it does not alter or diminish the authorities of DF&G under title 16,
DEC under title 46, or any state agency under other laws. [Italso confirms that the act does
not diminish the rights of Alaska Native or of Alaska Native corporations with respect to
the Alaska Native Claims Settlement Act.

Section™29f” Wildlife on Private Lan L This new section provides that state agencies and

private landowners will establish coop, srative, voluntary processes for protection of wildlife
habitat on private land.



Section”: Definitions, technical changes. This section provides definitions necessary for
the act. Few changes are made.

SectlonJT$: Legislative Review. This section provides legislative acknowledgement that this
act should be reviewed by the legislature within three years after further research and
experience is gained in implementing the act.

Section pt2: Repeal of Superceded Sections.

Section 33: Effective Date. An effective Date is provided: January 1, 1990.
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Consulting Engineer a Legislative Counsel

Mining — Geology — Lands

PHONE 907-586-1383

326 fourth street-No. 1009 January 30, 1990

JUNEAU. ALASKA 99801

Comments on SSH3 332 and SB 318
"An Act establishing the Goodnews Bay Critical Habitat Area;
and providing for an effective date."”

The following comments are presented on behalf of the Alaska
Miners Association. The Goodnews Bay Mining District has provided
the only platinum produced in the United States, beginning in
1916 with the annual production increasing to 37,000 ounces 1in a
six-month"s operation 1in 1938 - from a single operator. Production
continued until 1975, and all production was from uplands.

Platinum is a critical/strategic metal and 93~ of the nation®s
requirements are imported - from South Africa, the United Kingdom,
and Russia. Renewed production from Alaska would certainly reduce
the present imbalance of payments in international trade. The U.S.
Bureau of Mines and the U.S. C-eological Survey have conducted
extensive surveys 1in this mining district in recent years indicat—
ing potential reserves, and have published their findings. These
reserves are indicated both on-shore and off-shore lands. Renewed
interest has been shown by the mining industry in this raining
district.

An example of present-day mining technology practiced by the
industry is best described by the Bima dredging operation of
Westgold off-shore of Nome. Production has been on-going for the
past three seasons and has had no adverse effects on the fishery.
Environmental consequences of Westgold®"s Nome Offshore Placer
Project after four years of study include:

1. After two to three years, substrate types occur 1in the
same proportion as surrounding areas.

2. No change 1in oxygen concentration in water column.

3. No change 1in trace metal concentrations of eight
priority metals.

40 Within three years recolonization community structure
is similar to control areas; community appears to be
moving through successional maturation process.

5. No avoidance of mined areas by King Crab.

6. No trace metals being concentrated in king crab, fish
or king crab food items.

7. Community recovery based on existing database is esti—
mated at less than five years for sand substrate and
seven years for cobble substrates.
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It should be pointed out that platinum metal does not
amalgamate with mercury. Its recovery is simply a gravity
ccncentration process with the concentrates shipped to a
refinery.

The Alaska Miners Association is opposed to this type of
legislation which, by creating a "Critical Habitat Area"™ and
"closed to mineral entry and mineral leasing”, would prevent
the production of a critical/strategic metal such as platinum.
This 1is not in the best Interest of the state and nation.

Respectfully submitted,

Phil R. Holdsworth



FAIRBANKS GOLD LTD.

2100 Marine Building, 355 Burrard &, Vancouver, B.C., Canada V6C 2G8
Tel: (604) 640-6714 Teleoopy: (604) 687-7140

VIA COURIER
March 22, 1990

Senator Bettye M. Fahrenkamp
Alaska State Legislature

State Capital Building, Room 125-C
Juneau, Alaska 99811

USA.

Dear Bettye:

It was a pleasure meeting with you yesterday concerning the Goodnews Bay Critical Habitat bill
and its effect on our proposed platinum mining operadons. We greatly appreciate your help on this
matter.

For your information, 1 am enclosing the corporate information package describing Fairbanks Gold
Ltd. and our operations on the Fort Knox Property. Eric Friedland, the Chairman of Fairbanks
Gold Ltd., Hank Giegerich and I plan to travel to Alaska sometime in the middle to end of April,
and we will make a point of seeing you in .Tuneau.

Once again, thanks for all your help.

Very truly yours,

FAIRBANKS GC



08I13LII8ESI Corporation

601 West Fifth Avenue Anchorage, Alaska 99501
(907) 279-5516, FAX (907) 272-5060

Comments on 5SHB 332 and SB 318
"An Act estabhshmg the Goodnews Bay Critical Hahitat Area; and
providing for an effeCtive date”

Calista Corporation is one_ of the regional native corﬁoranons set .up
pursuant to the Alaska Native C|a|ms ettlement Act. Tne Calista region
Includes a major ort|on of southwest Alaska zrtnd Calista r?presents
roughly 13,000 sharenolders, some of whom five in the villages of

Platinum and Goodnews.

Cahsta V|e thﬁ Issue as involving four factors.

-1he rignt of local peop Ie to control the resource they use.

—T e deswe to grotect the 'ﬁ] erg/ resourc?

- esomet|me legitimate thredt people feel from change. o
And finally. the néed to preserve ‘long term economic Opportunities in a

reg|on that”is one of the poorest in the”State.

It is Cahstas 03|t|on t éit in the rush to exert local contr | and to
?rotect the ¢o merua an substst?nce re% wces within -~ Goodnews aay
hat an eye be etto the economic Tuture of the Goodnews-Platinum are

This 1s, a coumate Issue.  This bill may not @rowde a clear cut
rotect|on for the lifestyle and well being of the Pla inum and Goodnews
people Indeed this b as written m (?R/ const|tuteat reat to the economic
opportunities and future of the Goodrlews area and to Southwest Alaska in

general.

F|rs(tj let me address the 'SS&%S

inside the Bay. Calista recognizes tha
Goodnews Bay IS the front an l< g wl? got (5

ayards of the villages of Goodnews an
Platinum. As”you know, Goodnews Bdy Is host to ma}or salmon ﬁnd herrm%
runs which, in addition to public a35|stance programs, are the curren
base for the local cash and subsistence economies. Calista supports the
reasoned protection of this resource.

But let us rememper that h|stor|ca||¥ Lhe local fish harvest has been the
V|ct|m of competition from gut3|de erman and from the reluctance of
fish processors to seng tenders to this remote location. It is clear that
the commercial and subsistence fishery can be threatened by high seas

1



Changes to the Goodnews Bay Critical Habitat Bill

and False Pass intercept fisheries far beyond the impact of an offshore
exploration effort

There are other ‘inside the bay’ issues which concern Cahsta The cr|t|ca|
habltat deS|gnat|on wj|| add an entire new and djstint | ager of re%u latjon.
Specifically, what will the impact of this designation be on futtre dock

and harpor ‘facilities?
at |s the impact of th|s b||| on the bar A traffic and the moorage of

those arges which serve the local communi
\What |m8act wﬁp ?ns designation ﬁave onyhe future of fish processing

plants and possible maricultdre ventures?

Additionally, éhe wLIage o[ ?odnevvs IS_home to a.quarry which in the
past as provided jobs and 0ca revenue This quarry Is the onysource 0
?ck In the entire region. (?dnews rock has befen demg ahd the orRs
En%meers as the referre material for the uture Bet Isawa The

dS DEen USe

Bl Gravel has been VY]\E %0 ré(uikrom Paj%n%lm t(l)<I ”e‘%ha an ftnuﬁ W||;j

Betne
the Critical Habitat  designation im gm?e upon the acfcess o or th

exéracnn of this |m8 ant regional resource? commercia
hydrocarons are locate sewher n southwest Alaska or If Iarge
ca Itol ro;]ect re funded it will be these locations that supply the rotk
and gravel neeced for those activities.

Cahsta asks that_these questions be specifically addressed in the hill so
these possible activities are not limited by a future rigorous

|nterpretat|on of the Critical Habitat designation.

We are alsp worried that Hw added level of requlatiop, Rrotecélon and
bureaucrahc over ?ht Wi erselg/ Impact_the existi ia future
B finum acer an ?de ?Iatmum expl rat| n efforts_|n the Salmon River
ramaq gold exploration in the Upper Goodnews River trioutaries. e
have dll seen” how the consequences of over re?ulahon can. choke . the
opportun|t|es and limit the economic choices of an area. The Cahsta
Re? (fn and Southwest Aaska S aIreaz%l pr?tected by some of the argesf
Witdlite Refuges in the world million acre YF on Delta Nationa
Wildlife Refuge and the 47 million acre Togiak National Wildlife Refuge.

On the technical side, the PIat|num and Goodnews area is also a uniguye
geologic environment. Due to the unjque character of the ultra-mafic
Infrusive rocks ’\hron and ma nesiym rn:h?i in %h|s area rthere IS smnl no
other Iace N North Amenc which rivals this area for past platihum
produc lon or for the potential for additional placer and lode reserves. In
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addition, the offshore area west and south of Red Mountain has the
potential to host significant marine placer platinum reserves.

Calista has [oart|C|pated inloge and placer exploration. | have personally
reviewed all the data available on the nature and distribytion of the
offshore platinum resource. In this context, we have reviewed the results
of previolis exploration by Inlet Oil in Goodnews Bay . Based on review of
the sampling and the spurious analytical methods Used, we feel that this
program was W|ﬁho_ut merit and there Is ng creditable evidence that there
IS recoverable platinum resources Inside Goodnews Bay.

There is, however, ~a considerable hody of data from %overnment and
anate geologw investigatjons. which |nd|c%tes thrt recoverable
esources of platinum may “exist direct 2 west and south of Red Mountain.
This area is well outside ‘the eel grass beds of Goodnews Bay.

| would like to draw an |mgortant distinction here, between exploration
gdnllmg of shallow, wjdely spaced 6 Inch ajameter holes? and
evelopment %}Ir?%gnage Iar%e volumes of seaped). As the ofshorT
88erat|on at Nome monstrated, nq short or long-term environmenta

nsequences are as oma%ed Ith nEmne placer exlploranon. Althour%h a
dre§g| (I] operation disturns the seabed to a gr%ate degree than si pI?
explora by the Federal Minera

lon; the. recent| cgncluded studies’ by .
Man %ement Service %I\/I\/Sjgan Battgle Corporation indicate, the operation
of the Bima_dredge has had no adverse effects on the commercial or
subsistence fisheries at Nome.

There will be a great deal of discussion about the blue mussel bed
offshore of Flat CaH:)e. Let’s be serious here, Blue mussel bgds occur with
requiarity along the coast; they can not be characterized as unique or
threatened. The exhagsnve studies from the Nome operation indicate that
re-colonization can be expected within a few years of dredging. These
beds would be unaffected by exploration efforts.

Other impacts of offshore _exploranB and develgprﬂent should a(IJs,o be
considered. The, Nome experience has.demonstrated” that year round jobs,
technical rt{amm . and the diversification of the economy. can hav,% a
Bosm,ve effect on a community.. It I1s Calista’s view that“the possiole
eng,ﬂts, and e?,onomm oe\b)eortumnes siich. operations can create should not
be aismissed |Ehtly . \\e believe thlB IS particular]y trug jn area like
Southwe%t Alaska vihere year round jobs are scarce (fsh),eually for youn
men); wnere many are not fortunate enough to nold fishing permits; an
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where a staggering percentage of people and families must rely on federal
and state asgs!%stangcep to makg It thPough the year. )

Calista does not support the Critical Habitat, deS|Pnat|on because of

all the uncertainties it creates and addjtional P{ because we feel that
alternative o;t)nong to a Crjtical Hanitat designation have not been fully
explored, If the decjsion IS made to pr?(ceed with a Critical _H,ab|tf1t
designation then Calista Corporation asks that the hill specifically
menfion futyre harbor. improvements, barﬁe, transsportof g,ra\vel and rock
on shore mining, and fish’ processing facifities as compalible activities
with the Critical Habitat designation

We re(%uest that the Critical Habitat be limited to Goodnews B%y ?,nd, the
area at the mouth of the Bay. We ask that the scope of the bill be limited
to areas within Township™ 12s and 135 and Ranges /3, 74, 75, 76,
WWe strongly agvise the committee. that the areas west and south of Red
Mountain 0 eliminated from this hill.

ne addigional clarification should be made at this tim% in subsections ga)
1) and 21) We feel some confusion is possible over the area covered by
nis bill.” The begmgnlg of each of those subsections, should be chaP ed 10
read: “The State” tideldnd,_su merqed land, water of the State be% the
mean high tide line.." . This would clearly remove fresh water bodie
within those seﬁu ns. of land identjfied |n subsections él) ,an? @ an

above the mean hign tide line from inclusion within thT ritical Habita
area, We don't befieve this was the intent of the bill and this woul

provide clarification to agency personnel interpreting and applying the

New |aw. we would have some very serious concerns if the intent of the
bill was to expand well above tide water

We propose that the ,b”l be amgnde,d so that State lands aﬂd
waters, below mean hq tide and within Goodnews Bay .and the
ar,eﬁs immedjately wes ?nd north of the village of Platinum be
withdrawn from™ mineral entr [E'T?WnSh'FfS 125 and 13s and
Ranﬁ,es, 13, 74. 15, 761., This Bill would then specifically
{gtelbl\katmelrrgeral exploration and mineral extraction in these

We furthern{JroAJose, that the ?nﬂ%al Habitat dem%nanon be
removed from the bill. A Critical Habitat designation Simply has
too man unce[]tam ramifications and possibly negative
consequerices to e applied to this important” area.
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W I%roa{aose that %he rea south epd west of the V|||age, of Pl,atm%m %nd
south_and west of Red Mountain e removed from cofisideration oy this
bill.  The Department of Natural Resources would be left to determirie how
Dest to manage these waters and resources.

e lfeheve that this agpmﬁch best_suits the present and future needs of
the local people. On the behalf of Calista Corporation | thank yoT for the
ogﬁortumty, {o discuss this very complicated issue. Please feel free to
contact us’if we may be of any assistance. Thank You.

Bruce Hickok
Geologist and Subsurface Lands Manager
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STEVE COWPER, GOVERNOR

DEPARTMENT OF NATURAE RESOURCES j 400 WMILLOUGHBY AYE
JUNEAU. ALASKA 99801-1796

, PHONE: (807) 465-2400
OFFICE OF THE COMMISSIONER |j

February 15, 1990

The Honorable Jack Coghill
Alaska State Senator

P.O0O. Box V

Juneau, AK 99811

Dear Senator Coghill:

Subject: Senate Bill 321, relating to forest stewardship
agreements.

Position: The Department of Natural Resources currently does not
support the establishment of stewardship management agreements.
As you may know, the state®"s resource inventory and management
infrastructure 1is insufficient to support this type of agreement.
Other management options should be explored first.

Background: The State of Alaska, Department of Natural
Resources, Division of Forestry 1is responsible for forest
management on ten million acres of forest lands. Most of these
lands lie between Anchorage and Fairbanks and contain large
guantities of both hard and soft woods. Much of the forested
land is 1inaccessible and inadequately 1inventoried. The state 1is
currently using small short-term sales for the sale of fuelwood,
house 1logs, and salvage logging. Longer term sales have been
used to market larger volumes.

Forest stewardship agreements or forest management agreements
have been suggested as a means to encourage the development of a
stable forest industry. An agreement may be a long-term
negotiated contract where some of the terms require the
contractor to provide for the management and reforestation of an
area. In return the contractor 1is guaranteed a long-term source
of timber.



Senator Coghill e February 15, 1990

The possibility of using forest agreements to promote a stable
industry while providing acceptable forest management has been
explored by the department and by the 15th and 16th Legislatures.

The following points are in support of forest stewardship
agreements:

1 These agreements promote a stable forest products
industry. Industry must have a long-term assured
supply of raw material. A long-term contract would
provide stability and an assured resource.

2) These agreements may provide cost savings to the state
because management expenses are borne by the contractor.

3) These agreements may not always show a substantial
return to the state but may provide steady employment and
help establish a stable economy.

The following points are in opposition to forest stewardship
agreements:

1 While a contractor would presumably bear the cost for
forest management, the state would still be responsible for

overseeing the contract and enforcing its terms. This would
require additional staff and considerable expense on the
part of the state. Many people experienced with forest

agreements assert there are no savings to the government.

2) Once a forest stewardship agreement 1is established it is
highly unlikely it would be terminated even if there were a
substantial breach of the contract.

3) These agreements commit large amounts of land and
resources to one contractor. IfT that contractor fails, the
contract fails and the entire economy built on this one
long-term contract would collapse.

4) The existing infrastructure (i.e., transportation,
access, and facilities) 1is inadequate to meet the needs of a
developing forest industry. But who will develop, fund, arc

maintain the necessary infrastructure?

5) These agreements eliminate competitive bidding for the
state"s forest resources, vraising substantial policy
questions for decision makers.
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6) These agreements transfer management of state multiple
use land to private contractors who manage forests
primarily for timber harvest.

Recommendation: As funding permits, the Division of Forestry
will begin an evaluation of the existing land base to provide a
current inventory by species and volume, 1long-term timber
production potential, and timber sales options.

Please let me or State Forester Bob Dick know if you would like
additional forest management information.

Sincerely,

Commissioner

cc: Bill Sponsor

Committee Members

Bob Evans, Legislative Liaison
Office of the Governor

Denby Lloyd, Special Staff Assistant
Office of the Governor

Bob Dick, Director
Division of Forestry
Department of Natural Resources
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Assumptions: The following 1list of assumptions have a direct
effect on the required funding during the first five years after
passage of the bill: 1) DNR will offer two FSA ™ encompassing
200,000 to 400,000 acres within five years; 2) Infrastructure is
required including annual plan review; 3) 20% of the FSA set aside
for harvesting by others; 4) The State willhandle the
regeneration; 5) Do a continuing timber growth inventory every four
years; 6) Some capital improvement <costs will have to be
reimbursed; 7) Current forest quality and quantity inventories will
be needed before additional FSA®"s are offered;8) Preparelist of

areas that can be offered every two years; and9) As acres are put
into Forest Management Agreements there will be a needed 1increase

in people and funding.

Program Summary: After passage of the bill a set of regulations
must be developed. This will take one full time Natural Resource
Manager 1 based 1in Anchorage six to eight months to complete.
Agency and public review of these regulations will be required.
Upon completion of the regulations this position will begin the
process of development of one FSA within the Southcentral Region.
At this same time one Natural Resource Manager |1 based in Fairbanks
will begin the planning process for development of one FSA in the
Northern Region. Involvement of the public is necessary during the
planning process which requires travel to the communities and

holding of public meetings.

One full time Forest Engineer position will be working with the
two NRM 1"s on development of conceptual transportation plans that
will be needed in the development of appraisal and contract
information. This position will work out of Anchorage but will

also cover the Northern Region®s FSA work.

In order for the State Forest Nursery to provide an additional

800,000 seedlings one full time Forest Technician IV will be needed

2 of 6



in year three. As production gets into full swing one seasonal
Forest Technician 1 will be needed in year five. As acres 1in need
of reforestation increase there will be needed capital funding to

build additional greenhouses.

Travel to many communities between Fairbanks and Anchorage will be
necessary as regulations and plans are developed for the proposed
FSA areas. Many public meetings and information sessions will be

held. A well 1informed public 1is necessary to have acceptance of

the progranm.

On site inspection of the areas for preparation of appraisals and
contracts will be necessary. The NRM 1"s as the future state
managers of the FSA"s must know what 1is on the ground and what
problems an operator 1is going to be expected to overcome. Snow
machines and pickup trucks are needed for this phase of the

operation at a cost of $28.0.

In year three a $100.0 contract for timber inventory on the next
purposed FSA area will have to go out to bid. The inventory data
is needed to develop the required annual allowable harvest of each
unit. This will be a private sector contract put out for bid by

General Services. The Division of Forestry will develop the

specifications.

In year four nursery supplies of $37.4 will be purchased so that
additional seedlings will be grown in year five to be ready after

the first year of logging.

Development of new forest industries will have good effects on the
State"s economy by bringing 1in additional stumpage revenue and
creation of jobs. The local governments will also receive benefits

in added taxes and increased demand for other products and

supplies.



POSHION HU E

Hatural Resource Manager |1
TYPE OE POS11ION  STAFF MONTHS HP NUMOER PCM HUHQER
PFT 12
CONTINUATION LEVEL ADDITION
TYPE OF EXPENDITURE AMOUNT
1
PERSONAL SERVICES
5. Salary 12 x 3237 38.0
6. Benefits 12 x 11% 14.3
7. Supplemental Benefits
a. Fixed Benefits
9. TOTAL PERSONAL SERVICES oL 531
to.  Travel 02 8.0
11.  Contractual 03 10.0
12.  Commodities o 1.0
13, Equipment 05 10.0
14, Other
15, TOTAL COST 821
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
ID. General Funds 1004 02.1
19. I-A Recolpts 1005
2. Program Recolpts 1028
21, Other
FOR BSM USE ONLY
KEY NUMBER
AGENCY  Natural Resources
REQUEST FOR
NEW POSITION BRU  Forest Management
COMPONENT  Forest Management

01-1137(7/891-13

RANGE/ST IP BARG. UNI | PAGE/I IIIE AI'PROV. [*ISAl
18/A @
BRU PRIORITY 10CATION FI ECL ION DISTRICT LEG
Fairbanks 70 '
JUSTIFICALION:

This position mill help develop the required regulations and take them
through the public review process in the Fairbanks Area.

Prepare a plan for administration oversight of a FSA within the Northern
Region and Lake It to the affected state agencies.

Develop actions necessary to prepare one FSA and lake it through the
review process to completion.

Work with logging Engineer and Southcentral NRM | in developing the
required contract and any additional plans that must be developed.

FY A

4 of 6



posh ion titie

Natural Resource Hanager |

1YPE OF POSITION STAFF MONTHS RP NUMLIER
PFT 2
CONTINUATION LEVEL | | ADDITION | X |
TYPE OF EXPENDITURE
1
PERSONAL SERVICES
5. Salary 12 x 3113 37.k
6. Benefits 12 x 1119 13.k
7. Supplemental Benefits
s.  Fixed Benefits
9. TOTAL PERSONAL SERVICES 01
10.  Travel ®
1. Contractual a3
12. Commodities oit
13, Equipment 05

1i.  Other
15.  TOTAL COST

RECEIPT CODE FUNDING SOURCE

16. Fedora! Receipts 1002
17. G.F. Hatch .003
ID. General Funds 11 00k
19, |-A Receipts 1005
2. Program Receipts 1028
2. Othor
FOR 8IM USE ONLY
KEY NUMBER
AGENCY
REQUEST FOR
NEW POSITION BRU
COMPONENT

OL- 1137(7/89)-13

PCN NUMBER

AMOUNT

50.8
8.0
10.0
10
10.0

79.8

79.8

Natural Resources

Forest Management

Forest Man™/jement

RANGE/SUP BARG. HIM | I’AGI /1 INI Al'PROV. Il SAPP
18/A GG
BRU PRIORITY | OCAII ON EI.EC1 ION DISTRICT IEG
Anchorage 7 '

JUSTIFICATION:
Tills position will be the lead person responsible for drafting required
regulations and taking through the public review process with the
Anchorage Area.

Prepare a plan for administration oversight of a FSA within the Mat-Su
Valley and take It to the affected state agencies.

Develop actions necessary to propare one FSA and take it through the
review process to completion.

Work with logging Engineer and Northern NRM | In developing the required
contract and any additional plans that must be developed.

Fy a1 :
Page 1 of 1

Revised Date 5-0.f-6



POSH 1011 TIIIE

Logging Engineer

1YPE OF POSH ION
PFT
CONTINUATIOH LEVEL
TYPE OF EXPENDITURE
1
PERSONAL SERVICES

STAFF HONTIIS
2

RP NUHBER

ADDITION | U

5. Salary 12 x 3113 37.%
6. Benefits 12 x 1119 13.1
7.  Supplemental Benefits
6. Fixed Benefits
9. TOTAL PERSONAL SERVICES 01
10. Travel 022
11. Contractual 03
12. commodilties o<
13. Equipment 05
Vk Other
15. TOTAL COST
RECEIPT CODE FUNDING SOURCE
16. Federal Recolpts 1002
1L G.f. Hatch 1003
JIB. General Funds w1
19. I-A Receipts 1005
2. Program Receipts 1026
21. Other
FOR B&M USE ONLY
KEY NUMBER
AGENCY
REQUEST FOR
NEW POSITION BRU
COMPONENT

01-1137(7/091-13

~YWV: -
RANGE/SIil* HAKG. UNII PAGE/I 1II! GOy, APPROV. Il sapp
IB/A GO '
PCM NIIHBER BRU PRIORITY IOCATION Fit'CT ION 11511111T
| EG.
Anchorage 7
JUST IF(CAT ION:
AHOUNT
This position will lie the Division of Forestry field Engineer. In order
to know what can and what can nut be done in road development the
position will be working on the ground with the NRM |’s. Transportation
information Is needed to work Into the appraisals and will be necessary
for the agency and public review.
50.8 Access dovelopmont is necessary in any aroas that may be proposed as
5.0 FSA's and will become a part of the selection process of a
2.5 concessionaire. The Oivilsion does not have this capability at presen*.
0.5
8.0
66.8
66.8
Natural Resources FY a1
Forest Management Page 1 of 1
Revised Oate 6 of 6

Forest Management






STATE OF ALASKA BELL VERSION: SB 329

1990 LEGISLATIVE SESSION PUBLISHdate -A/1(2790
REQUEST: SC O
Revision Date:-------——-———-—————————————— Agency Affected:Damrtrnpni- of natural Pes
Tide : _ SB 329 Addition of Powder BRU . Parl.c .lanSftOTnrf
Island
Sponsor : Ssymansfcj Components

Requestorncpz

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL n n n 0 n 0

POSITIONS:

FULL-TLME
PART-TIME
TEMPORARY

ANALYSIS : (Auachasgarate page ifnecessary)

465-2400

Preparedby : Lawrence Z. Ostrovsky Phone
3/27/90

Division =Commissioner®s Office Date:.

Approved by Commissioner Date: 5/
Agency: Department of Natural

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

page. of



/\nr C "j C STEVE COWPER, GOVERNOR
Ani! T 0
AU ¢ iyjr
BDEaAa"mMTMEIW m NATURAL a*KSOUFfIICES / 400 WILLOUGHBY AVE.

JUNEAU, ALASKA 99801-1796

/ PHONE: (907) 465-2400
OFFICE OF THE COMMISSIONER

March 27, 1990

The Honorable Mike Szymanski
Alaska State Senator

P.0. Box V

Juneau, Alaska 99811

Dear Senator Szymanski:

Subject: SB 329, Addition of Powder Island to Kachemak Bay State
Park

Background: SB 329 would add Powder Island in Seldovia Bay to
Kachemak Bay State Park. Powder 1Island consists of 11.9 acres
located on the east side of Seldovia Bay about 3/4 mile south of
the Seldovia small boat harbor. The 1island is one of two tracts
of public land on Seldovia Bay, the other being Outside Beach
north of Seldovia.

Powder 1Island consists of three wooded knolls with primarily

steep rocky shorelines, separated by two low grassy areas with
sandy beaches. There are two unauthorized cabins on the island.
The island is included in the pool of state land identified for
possible trade to the Seldovia Native Association (SNA) 1in order
to acquire SNA®"s land in Kachemak Bay State Park. A 1989 apprais—
al valued the island at $165,000.

Position: At this time there 1is an existing written agreement
with SNA which requires us to keep this parcel available for
possible exchange. There will soon be a legislative proposal to
acquire SNA"s land in Kachemak Bay State Park via purchase at
fair market value, 1in which case this parcel would not be needed

for the exchange. However, wuntil the future of the SNA land
trade is decided, DNR has a Preliminary Exchange Agreement that
reserves this land for possible exchange. Powder Island is one

of the parcels of state land that is of greatest interest to SNA.

10-J9LH



Senator Mike Szymanski -2 - March 27, 1990

IT included in a land exchange with SNA, DNF proposes to retain a
one acre public use easement on the island.

Sincerely,

cc: Committee Members
Denby Lloyd, Special Staff Assistant
Office of the Governor
Gary Gustafson, Director
Division of Land and Water Management
Neil Johannsen, Director
Division of Parks and Outdoor Recreation



STATE OF ALASKA BILL VERSION:

1990 LEGISLATIVE SESSION PUBLISH DATE:
e FISCAL NOTE
Revision Date: __ Agency Affected:Department of Natural Resource
Title: SB 329 Addition of Powder BRU : Parks Management
Island
Sponsor:szvmanski Components -.

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 9

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL 9 . . n 9. 9 ... - SL

POSITIONS:

FULLTIME
PART-TIME
TEMPORARY

ANALYSIS : (Attachasgaratepage ifnecessary)

Ostrovsky PhfWw e  465-2400_

Preparedby: .Lawrence Z.
3/27/90

Division mommissioner"s Office H Bete .

Aoproved by Commissioner: Date: A/A?/7?!

Agency: Department of Natural Resources

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page--—— of



JUNE 30, 1989

ATTACHMENT B

SELDOVIA NATIVE ASSOCIATION / STATE OF ALASKA

LAND EXCHANGE ADL 224612

POWDER ISLAND IN SELDOVIA BAY

Parcel

No. 1

Legal Approx Acres

T9S, R14WwW, SM SEC 6: LOT 4 11.9

One acre public use site easement (for day use only) to
be reserved on the nob at the west end of the island,

along with the beach between this nob and the larger nob
to the east.

FORMER PLO 316 - JAKOLOF BAY

Parcel

No. 1
ADL
ADL
ADL
ADL

224138- Upland

Legal Approx Acres

T8S, R13wW, SM: A PORTION OF TRACT "A" 320
WITHIN SECS. 20, 29 AND 30 DESCRIBED

BY METES AND BOUNDS IN PLO 316. PARCEL

APPROX. 2640" X 5280" FRONTING ON

JAKOLOF BAY; ACQUIRED UNDER MENTAL

HEALTH GRANT MH-128.

39029 - Letter of non-objection to public wutility

right-of-way fifty (50°) feet 1in width for
existing power line <constructed by Homer
Electric Association, Inc.

37929 - Letter permit for a public access road right-

of-way 200 feet in width along existing roadway

from Seldovia to Jakolof Bay through subject
parcel.

39789 - Letter permit issued for an access road

100 feet 1in width (Alaska Project No. S-1190)

lease authorization (lease application)
for approximately 0.25 acres at the end of
Jakolof Bay airstrip to support mariculture
activities associated with Tideland Use Permit
ADL 224137 (Southcentral Region Finding and
Decision dated October 31, 1988).

Subject to valid existing rights (airstrip 1identified on state

tidelands adjacent to parcel)
under AS 38.05.127.

and subject to a public use easement

- ATTACHMENT B -



glesika g-tate legislature
Senator Mike Szymanski

SPONSOR STATEMENT

While in Session:
PO.Box V
Juneau. Alaska 99811
(907)465-4978

Interim:
311 C Street, Suite 510
Anchora% A|aska 9503

165 E. Parks Highwa
WasIIIa Alaska

Last year, the Department of Natural Resources began working on a
land exchange to trade state lands for parcels held by the Seldovia

Native Association within Kachemak Bay State Park.
presented 1its proposal to SNA, Powder Island was included

When DNR

in the

proposed package of state lands to be traded. At that time, 1

introduced Senate Bill 329 as a measure to add Powder

Island to

Kachemak Bay State Park and preserve the island for public access
and use. Currently, the land trade negotiations are stalled and
a new plan to purchase SNA®"s lands within Kachemak Bay State Park

is being developed by the Administration. Since a

land purchase

arrangement would remove Powder Island from the bargaining table,
I would like to see Powder Island kept in the public domain.

In reviewing the attached map, it is obvious that
remaining public land within Seldovia Bay 1is Powder

anywhere else in the surrounding area. Relinquishing this

the only

Island.
Seldovia Bay is an extremely popular and well utilized recreational
boating area which provides sheltered moorage that is not available

public

land to the Seldovia Native Association, the major land holder 1in
Seldovia Bay, or to any other private entity, will preclude public

access and recreational usage of Seldovia Bay. of

tidelands are available for public use, but they

particularly appropriate or convenient for camping,
hiking.

course, the
are not
picnicking or

I feel that it is not 1in the public™s best interest to eliminate
Seldovia Bay as a public recreational use area. While we cannot

reverse past land decisions, we can certainly

ownership of the last remaining parcel of public land by

it in the Kachemak Bay State Park system.

Senate District E
misiBiowgh  « QlAnchorage - BidIndn - Giidwpd - sikiki - C.AtrUmdng . Hure .

*

state

including

Pnrkc Willum Snund
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I tOfea. Fbm F@EI atl.Jr.e W h”PeOmngeilswn
Senator Mike Szymanski e
mce lSnt;gertlm S:uite 510

Anchorage, Alaska 9950)
(907) 561-7617

165 E. Parks Highwa
Wasnla Alaska

April 25, 1990

MEMORANDUM

TO: Senator Bettye Fahrenkamp, Chairman
Senate Resources Committee

FROM: Senator Mike Szymanski

RE: Request for Hearing

I respectfully request that you schedule SB 329, adding Powder
Island to Kachemak Bay State Park, at the earliest possible date.

Thank you for your consideration.

Senate District E
Mat SuBorough *  So.Anchorage e Bird/lndian  «  Girduiwl e Nikiski e CooperLanding e Hope < Seward = Prince William Soun






Senator Fred F. Zharoff

Alaska State Legislature

PO BOX 405, KCDIAK ALASKASSBI5  (907) 486-5250
DURING SESSION:

PO BOX V JUNEAU, ALASKA 9811 «(907) 455-3473 «465-3474

DISTRICT N
ALASKA PENINSULA = ALEUTIAN CHAIN = BRISTOL BAY  KCDIAK ISLASI\D " LAKE CLARKILAKE ILIAVNA = PRIBILOF ISLANDS ® SHUMAGIN ISLANDS

MEMORANDUM

TO: Senator

Chair

Senator xuuee
FROM: Senator e 0 S "
DATE: January
RE: Senate ]

interference with, and tampering with subsistence
fishing or subsistence hunting gear; and providing
for an effective date."

SB 339 is designed to discourage the destruction of
subsistence fishing and subsistence hunting gear. The bill
establishes class A misdemeanor penalties for individuals who
recklessly damage, 1interfere with or tamper with subsistence

gear. If convicted of a class A misdemeanor, an individual is
subject to a fine of up to $5,000 and imprisonment for up to a
year.

SB 339 was 1introduced in response to concerns about user group
conflicts 1in regions where there is increasing pressure on
wildlife and fisheries populations. I know of incidents 1in
the Bristol Bay region where individuals have set up their
subsistence fishing gear, left for a period of time, and have
come back to find it wrecked.

These 1incidents of destruction are much more serious than
ordinary <crimes against property because they threaten an
individual®s or a family®"s ability to obtain the food they
need to survive through the winter. For this reason, the bill
includes a paragraph that provides for restitution, including
compensation for the fish and game that otherwise would have
been caught by the subsistence gear.

Your consideration of this bill would be greatly appreciated.

Attachments



§ 11.46.487 Criminal Law § 11.46.490

Collateral references. — 52 Am. Jur.
2d, Malicious Mischief, 81 et sx.

Sec. 11.46.487. Forfeiture of property upon conviction. Fire—
arms and other personal property, except a motor vehicle, used in aid
of a violation of AS 11.46.460, 11.46.462, or 11.46.484(a)(7) may be
forfeited to the state upon conviction of the offender for the crime. (&3
ch 52 SLA 1988)

Sec. 11.46.488. Littering. [Repealed, 8 3 ch 149 SLA 1980. For cur-
rent law, see AS 46.06.080.]

Sec. 11.46.490. Definitions. In AS 11.46.400 — 11.46.490, unless
the context requires otherwise,

(D "highway”*has the meaning given in AS 19.45.001;

(@ "motor vehicle”’has the meaning given in AS 28.40.100;

@ 'official traffic control device””means a traffic control device
that has been placed on a highway by authority ofa state or municipal
agency, a utility, or a contractor employed by a state or municipal
agency or a utility;

(@ ol or gas pipelire or supporting fecilities” heans real property
or tangible personal property used in the exploration for, production
or refining of, or pipelire transportation of ail, gas, or gas liquids,
except for property used solely in the retail distribution of ail or gas;

(®) "tamper”fheans to interfere with something improperly, meddle
with 1t, or make unwarranted alterations to its existing condition;

(©) "traffic control device” includes a sign, signal, road marker, bar—
ricace, flare, warning light, reflector, railroad sign or signal, shield,
insignia, milepost, or similar device intended towarn, inform, or con—
trol the flow of pedestrian, equestrian, bicycle, or motor vehicle traffic;

() "utility’’means an enterprise, whether publicly or privately
owned or operated, which provides gges, electric, steam, water, sewer,
or communications service, and any common carrier;

(® "widely dangerous means”Means any difflault-to-confine sub—
stance, force, or other means capable of causing widespread damage,
including fire, explosion, avalanche, poison, radioactive material, bac—
teria, collapse of a building, or flood. (S 4 ch 166 SLA 1978; am S 4 ch
52 SLA 1983)

Re\ —"s notes. — Reorganized in this title, see AS 11.81.900.
1988 to alphabetize the defined terms. Effect of nmcndmcnts. — The 1933
Cross references. — For definition of amendment added paragraphs 1IM.D and
terms used in this dapter, see AS  inserted paragraph 10).
11.40.990; for definition of terms used In



§ 11.81.640

result (AS 11.81.610), and second-degree
murder isan ofTense inwhich the culpable
mental state pertaining to the result
('death’”) s imputed to be recklessness.
Neitzel v. State, 655 P.2d 325 (Alaska Ct.
App. 192).

Nor to be considered in determining
recklessness of conduct. — Due process
is not violated by the provisior. in AS
11.81.900@)(R) that intoxication s not o
be considered indetermining recklessness
with regard to circunstances surrounding
one § conduct. Neitzel v. State, 655 P.2d
325 (Alaska Ct. App. 1982).

Assault with a dangerous weapon.
— The supreme ocourt declined t© hold
that intoxication ought t© be considered
with respect o the gereral criminal in—
tent necessary to the comission of the
former crime of assault with a dangerous
weapon. Menard v. State, 578 P.2d 966

Collateral references. — Drunken—
ness as uffecting murder insecond degree,
8 ALR 1052.

Intoxication as affecting deliberation,
79 ALR 904.

Modern status of rules as to voluntary
intoxication as defense tocriminal charge,

8 ALR3d 1236.

Alaska Statutes

5 11.81.900

(Alaska 1978). (Decided under former AS
11.70.00.)

Failure to remain at scene of acci—
dent. — Trial court did not err in in—
structing the jurors that they could not
consiider defendant § intoxication in decid—
ing whether he acted knowingly with re—
gard tothe offerses of failing toremain at
the scere ofan accident and failing to ren—
der assistance  an injured person. Wil—
liams v. State, 737 P.2d 360 (Alaska Ct
App. 1987).

Applied in Fox v. State, 685 P.2d 1267
(Alaska Ct. App. 1984); Abruska v. State,
705 P.2d 1261 (Alaska Ct. App. 19%5).

Cited in Baden v. State. 667 P.2d 1275
(Alaska Ct. App. 1983); Brown v. State.
739 P.2d 182 (Alaska Ct. App. 1987); Ste—
vens V. State, 748 P.2d 771 (Alaska Ct

App. 1989).

Drug addiction or related mental state
as defense to criminal charge, 73 ALR3d
16.

When intoxication deemed voluntary so
as o costitute a defense to criminal
charge, 73 ALR3d 1%.

Sec. 11.81.640. Application of AS 11.81.600 — 11.81.630. AS
11.81.600— 11.81.630 apply only to this title. (810 ch 166 SLA 1978)

NOTES TO DECISIONS

Stated in Neitzel v. State, C55 P.2d 325
(Alaska Ct. App. 1982).

Cited in Brown v. State, 739P.2d 182

(Alaska Ct. App. 1987).

Article 6. Definitions.

Section
NOQ. Definitions

Sec. 11.81.900. Definitions, (@) For purposes of this title, unless
the context requires otherwise,

(D a person acts "intentional ly” With respect t a result described
by a provision of law defining an ofTense when the person $ conscious
objective is to cause that result: when intentionally causing a particu—
lar result is an element of an offense, that intent need not be the
person”s only dbjective;

(@ a oerson acts "knowingly”With respect to conduct or to a cir—
cumstance described by a provision of law defining an offense when

%
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§ 11.81.900 Criminal Law § 11.81.900

the person is aware that the conduct is of that nature or that the
circumstance exists; when knowledge of the existence of a particular
fact is an element of an offense, that knowledge is established ifa
person isaware of a substantial probability of itsexistence, unless the
person actually believes itdoes not exist; a person who isunaware of
conduct cr a circumstance ofwhich the person would have been aware
had that person not been intoxicated acts knowingly with respect to
that conduct or circumstance;

) a person acts ""recklessly” With respect toa result or toa circumn—
stance described by a provision of law defining an ofTense when the
person isaware ofand consciously disregards a substantial and unjus—
tifiable risk that the result will occur or that the circumstance exists;
the risk must be of such a nature and degree that disregard of it
constitutes a gross deviation from the standard of conduct that a rea—
sonable person would observe iIn the situation; a person who is
unaware ofa riskofwhich the person would have been aware had that
person not been intoxicated acts recklessly with respect to that risk;

@ a person actswith "criminal negligence” Vith respect toa result
or t a circumstance described by a provision of law defining an of—
fense when the person fails to perceive a substantial and unjustifiable
risk that the result will occur or that the circumstance exists; the risk
must be of such a nature and degree that the failure to perceive it
constitutes a gross deviation from the standard of care that a reason—
able person would observe in the situation.

@® In this title, unless otherwise specified or unless the context
requires otherwise,

(D "affirmative defense”means that

(A) some evidence must be admitted which places in issue the de—
fense; and

(B) the defendant has the burden of establishing the defense by a
preponderance of the evidence;

@ "berefit” Mmeans a present or future gain or advantage to the
beneficiary or to a third person pursuant to the desire or consent of the
beneficiary;

@ "building”; in addition to its usual meaning, includes any pro—
pelled vehicle or structure adapted for overnight accommodation of
persons or for carrying on business; when a building consists of sepa—
rate units, including apartment wnits, offices, or rented rooms, each
unit is considered a separate building;

K) ""cannabis” has the meaning ascribed to it in AS 11.71,900(10),
(1), and (14);

() "conduct”eans an act or omission and itsaccompanying men —
tal state;

©) "controlled substance””has the meaning ascribed to it in AS
11.71.900(41;



OFFICE OF THE GOVERNOR

BILL ANALYSIS

DEPARTVENT oivision BLLNMBR FONTR
Fish and Game Subsistence SB 339 Zharoff
SORT TME C* BLL

Interfering with Subsistence Hunting and Fishing Gear

CEPARTIVENT PCBITION

Neutral

other agencies affecteo by hill

Public Safety

Law Subsistence
organizational support for bill organizational opposition to bill
Unkown
FISCAL INPACT: 77 NO\E 1 ASCALNOTE ATTACHD
BACKGROUNDLEGISLATIVE INTENT

Informal communication with constituents have suggested that interference with subsistence
gear has occured. The likelihood of such interference is expected to diminish with the
passage of the bill, which makes such interference a misdemeanor.

ANALYSS CF JILLPROGRAM BFFECTS

The effect of the bill would be to provide special protection for gill nets, crab pots,
traplines, fish wheels, etc., all of which, at one time or another, no doubt have been
subject to interference. Subsistence harvesters are among those least able to suffer
such losses. Compensation for losses due to interfering with gear could be a problem,
due to difficulty in determing the amount of the loss.

AVENDVENTS PROPOSED

The bill could be clarified with language specifying specific gear types (or examples:
gill nets, traplines, fish wheels, crab pots, ect.). An affidavit from the victim should
be acceptable as a basis for restitution. Interference may need to be better defined.

PLEASE ATTACH ASEPARATE SHEET FOR ADDITIONAL COMVENTS (R ANALTKS



STATE OF ALASKA BELL VERSION: SB

1990 LEGISLATIVE SESSION PUBLISH DATE: 1/8/90
. FISCAL NOTE

Revision Date: _ Agency Affected: Public Safety, ADF&G
Title: Damage to Subsistence Gear BRU -

Sponsor:_"zHaroTT" Components -.

Requestor-.

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY %4 FY 95 FY 9%

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach asgarate page ifnecessary)

No fiscal impact in FY90.

Preparedby:  Warren 7% Phone: 465 4100
Division = commiss Date: 1/17/90
n 0

Approved by Commissioner: Date :
Agency: -
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies)

page — L of — -



STATE OF ALASKA BILL VERSION: SB 339

1990 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST:
Revision Date: Agency Affected: Publlc Safety
Title: Interfering HIth Subsistence BRU: Flsh and Wildlife Protection
Spgﬁzgr: Senators Zharoff. Kelly Component:  Enforcement
Requestor: Senate Resources
EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)
OPERATING Fy 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS
OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0

PART-TIME

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page 1f necessary)
No fiscal impact Is anticipated.

Prepared by: Captain Conrad G. Selbel Phone: 269-5509
FD1lvislon: Fish & Wildlife Protection Date: 1/12/90
Approved by Commissioner: A~«”~W\rthur English Date: \ ~

Agency: Department of Public Safety Page 1 of _]_




STATE OF ALASKA BILL VERSION :

1990 LEGISLATIVE SESSION PLSLISH DATE :
REQUEST: SC O
Revision Dale: i Agency Affected :  Department of Law
Title: "™ Act “melating to.  interference BRU - Prosecution
-subsistence fishing or... hunting gear..."
Sponsor: Sen. Zharoff Components = All

Requestor:  senate Resources

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY %4 FY 95 FY 9%

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- 0- 0- -0- -0 -0

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)
GENERALFUND 0 0 0 -0- 0 0

FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME 0 0 0 o o o

PART-TIME
TEMPORARY

ANALYSIS : (Attacha sgparate page ifnecessary)

Please see the attached analysis.

Preparedby:  Richerd » PeQues» A tor Phone- “65"3672

Division = AdminUtrativd Service?) Date:  January ;g; 1990
/<\Vc/.JLC* - Ittt/ |/

Approved by Commissioner: Douoias 8. wily. Attormey General Date: January 19, 1990

Agency : Department of Law

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget 1
Impacted Agency(ies) , of




CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. sh 339

This bill amends AS 16.05 by adding a new section that provides that a person
who recklessly damages, interferes with, or tampers with the subsistence fishing or
subsistence hunting gear of another person is guilty of a class A misdemeanor. The new
section also provides that a court shall order a person convicted of this offense to make
restitution to the victim under AS 12.55.045, including compensation for actual expenses
incurred by the victim to replace or substitute for fish and game that may otherwise have
been caught.

Data is not available that would indicate to what extent interference with
subsistence hunting and fishing occurs. It is the department®s view that such occurrences
probably also constitute the offense of criminal mischief in the fourth degree, under AS
11.46.486, which is a class B misdemeanor. Consequently, the bill will have the effect of
raising this offense from a class B misdemeanor to a class A misdemeanor. Because the level
of the offense is changed, and not the number of offenses, there should not be a Tfiscal
impact for the Department of Law.

page 2 o 1






LIS ANE AFARS ANCY

LEGISLATIVE REFERENCE LIBRARY

Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files.
Mary Van Nimwegen



January 8, 1990 SENATE JOURNAL p. 1990

SB 359

SENATE BILL NO. 359 by Senators Szymanski and Adams,
entitled:

"An Act concerning the exercise of authority by
the state and its municipalities in matters
relating to environmental conservation, to
state assistance to municipalities and village
councils for expenses relating to prevention
and abatement of environmental degradation, and
to state review of oil discharge contingency

plans? establishing an oil and hazardous
substance municipal impact fund in the
Department of Community and Regional Affairs?
and amending provisions applicable to the

suspension and reimposition of the oil and gas
production tax oil surcharge to provide money
to that fund? and providing for an effective
date.™

was read the first time and referred to the Resources
Committee, the Senate Special Committee on Oil and Gas and
the Finance Committee.

January 11, 1990 SENATE JOURNAL p. 2052

SB 359

President Kelly stated the Resources Committee and the
Senate Special Committee on Oil and Gas referrals on SENATE
BILL NO. 359 (An Act concerning the exercise of authority by
the state and its municipalities in matters relating to
environmental conservation, to state assistance to
municipalities and village councils for expenses relating to
prevention and abatement of environmental degradation, and
to state review of oil discharge contingency plans?
establishing an oil and hazardous substance municipal 1impact
fund in the Department of Community and Regional Affairs?
and amending provisions applicable to the suspension and
reimposition of the oil and gas production tax oil surcharge
to provide money to that fund? and providing for an
effective date) would be reversed.

SENATE BILL NO. 359 was referred to the Senate Special
Committee on Oil and Gas, the Resources Committee and the

Finance Committee.



January 22, 1990 SENATE JOURNAL p. 2172

SB 359

Senator Zharoff moved and asked unanimous consent that he be
shown as a co-sponsor on SENATE BILL NO. 359 (An Act
concerning the exercise of authority by the state and its
municipalities in matters relating to environmental
conservation, to state assistance to municipalities and
village —councils for expenses relating to prevention and
abatement of environmental degradation, and to state review
of oil discharge contingency plans; establishing an oil and
hazardous substance municipal impact fund in the Department
of Community and Regional Affairs; and amending provisions
applicable to the suspension and reimposition of the oil and
gas production tax oil surcharge to provide money to that
fund; and providing for an effective date). Without
objection, it was so ordered.

January 29, 1990 SENATE JOURNAL p. 2246

SB 359

Senator Faiks moved and asked unanimous consent that she be
shown as a co-sponsor on SENATE BILL NO. 359 (An Act
concerning the exercise of authority by the state and its
municipalities in matters relating to environmental
conservation, to state assistance to municipalities and
village councils for expenses relating to prevention and
abatement of environmental degradation, and to state review
of oil discharge contingency plans; establishing an oil and
hazardous substance municipal impact fund in the Department
of Community and Regional Affairs; and amending provisions
applicable to the suspension and reimposition of the oil and
gas production tax oil surcharge to provide money to that
fund; and providing for an effective date.) Without
objection, it was so ordered.

January 31, 1990 SENATE JOURNAL p. 2278

SB 359

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 359 by Senators
Szymanski, Adams, Zharoff,, entitled:

"An Act concerning the exercise of authority
and recovery of damages by the state and its
municipalities and village councils in matters
relating to environmental conservation?
relating to state assistance to municipalities
and village councils for expenses for



SB 359 cont'd

prevention and abatement of environmental
degradation, and to state review of oil
discharge —contingency plans; establishing an
oil and hazardous substance municipal 1impact
fund in the Department of Community and
Regional Affairs? and amending provisions
applicable to the suspension and reimposition
of the oil and gas production tax oil surcharge
to provide money to that fund; and providing
for an effective date.”

was read the first time and referred to the Senate Special
Committee on Oil and Gas, the Resources Committee and the
Finance Committee.

January 31, 1990 SENATE JOURNAL p. 2285

SB 359

Senator Faiks moved and asked unanimous consent that her
name be withdrawn as a co-sponsor on SENATE BILL NO. 359 (An
Act concerning the exercise of authority by the state and
its municipalities in matters relating to environmental
conservation, to state assistance to municipalities and
village councils for expenses relating to prevention and
abatement of environmental degradation, and to state review
of oil discharge contingency plans? establishing an oil and
hazardous substance municipal 1impact fund in the Department
of Community and Regional Affairs; and amending provisions
applicable to the suspension and reimposition of the oil and
gas production tax oil surcharge to provide money to that
fund? and providing for an effective date). Without
objection, it was so ordered.

March 7, 1990 SENATE JOURNAL p. 2753
SB 359
The Senate Special Committee on Oil and Gas <considered

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 359 (An  Act
concerning the exercise of authority and recovery of damages
by the state and its municipalities and village councils in
matters relating to environmental conservation? relating to
state assistance to municipalities and village councils for
expenses for prevention and abatement of environmental
degradation, andto state review of oil discharge
contingency plans; establishing an oil and hazardous
substance municipal impact fund in the Department of



SB 359 contld

Community and Regional Affairs? aid amending provisions
applicable to the suspension and reimposition of the oil and
gas production tax oil surcharge to provide money to that
fund; and providing for an effective date) and a majority of
the committee recommended it be replaced with

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL

NO. 359 (0&G), entitled:
"An Act concerning the exercise of authority and

recovery of damages by the state and 1its
municipalities and villages in matters relating to
environmental conservation; relating to state
assistance to municipalities and villages for
expenses for prevention and abatement of
environmental degradation? authorizing the

commissioner of community and regional affairs to
make grants from the oil and hazardous substance
release response fund to assist in costs relating
to a disaster emergency; and providing for an
effective date.™

and do pass. The report was signed by Senator Pearce,
Chair, and concurred in by Senators Halford, Fischer and

Kelly.

Zero fiscal notes from Department of Administration and
Department of Revenue, Treasury Division and fiscal notes
from Department of Community and Regional Affairs,

Department of Environmental Conservation and Department of
Revenue, Oil and Gas Division, for SPONSOR SUBSTITUTE FOR

SENATE BILL NO. 359 published today. Fiscal note from
Department of Community and Regional Affairs for the
Committee Substitute published today. Fiscal notes for the
Committee Substitute forthcoming from Department of

Environmental Conservation, Department of Revenue, Treasury
Division, Department of Revenue, 0il and Gas Division, and
Department of Law.

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 359 was referred to
the Resources Committee.

March 13, 1990 SENATE JOURNAL p. 2823

SB 359

Corrected fiscal note for Committee Substitute for Sponsor
Substitute for Senate Bill No. 359 (0&) (An Act concerning
the exercise of authority and recovery of damages by the
state and its municipalities and villages in matters
relating to environmental conservation; relating to state
assistance to municipalities and villages for expenses for



SB 359 cont*d

prevention and abatement of environmental degradation;
authorizing the commissioner of community and regional
affairs to make grants from the oil and hazardous substance
release response fund to assist in costa relating to a
disaster emergency? and providing for an effective date), as
referenced on page 2754, published today from Department of
Community and Regional Affairs.

Forthcoming fiscal note for the Committee Substitute, as
referenced on page 2754, published today from Department of
Environmental Conservation. Forthcoming zero fiscal notes
for the Committee Substitute, as referenced on page 2754,
published today from Department of Revenue, Treasury
Division and Oil and Gas Division, and Department of Law.

Zero fiscal note for the Committee Substitute published
today from Department of Administration.

March 21, 1990 SENATE JOURNAL p. 2964

SB 359

Senator Kerttula moved and asked unanimous consent that he
be shown as a <co-sponEor on SPONSOR SUBSTITUTE FOR SENATE

BILL NO. 359 (An Act concerning the exercise of authority
and recovery of damagesby the state and its municipalities
and village councilsinmatters relating to environmental
conservation? relating to state assistance to municipalities
and village councilsfor expenses for prevention and

abatement ofenvironmental degradation, and to state review
of oil discharge contingency plans? establishing an oil and
hazardous substance municipal impact fund in the Department
of Community and Regional Affairs? and amending provisions
applicable to the suspension and reimposition of the oil and
gas production tax oil surcharge to provide money to that
fund? and providing for an effective date). Without
objection, it was so ordered.

April 7, 1990 SENATE JOURNAL p. 3284

SB 359

The Resources Committee considered SPONSOR SUBSTITUTE FOR
SENATE BILL NO. 359 (An Act concerning the exercise of
authority and recovery of damages by the state and its
municipalities and village councils in matters relating to
environmental conservation? relating to state assistance to
municipalities and village councils for expenses for



SB 359 contid

prevention and abatement of environmental degradation, and
to state review of oil discharge contingency plans?
establishing an oil and hazardous substance municipal impact
fund in the Department of Community and Regional Affairs;
and amending provioions applicable to the suspension and
reimposition of the oil and gas production tax oil surcharge
to provide money to that fund? and providing for an
effective date) and a majority of the committee recommended
the Senate Special Committee on Oil and Gas Committee
Substitute offered on page 2753 be adopted and do pass. The

report was signed by Senator Fahrenkamp, Chair, and
concurred in by Senators Sturgulewski, Kerttula and Zharoff.
Senators Halford, Frank and Eliason signed "no

recommendation."
Previous fiscal note and zero fiscal notes.

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 359 was referred to
the Finance Committee.

April 23, 1990 ~ SENATE JOURNAL p. 3525

SB 359

The Finance Committee <considered SPONSOR SUBSTITUTE FOR
SENATE BILL NO. 359 (An Act concerning the exercise of
authority and vrecovery of damages by the state and its
municipalities and village councils in matters relating to
environmental conservation; relating to state assistance to

municipalitiesand village councilsfor expenses for
prevention and abatement of environmental degradation, and
to state review of oil discharge contingency plans?

establishing an oil and hazardous substance municipal 1impact
fund in the Department of Community and Regional Affairs?
and amending provisions applicable to the suspension and
reimposition of the oil and gas production tax oil surcharge
to provide money to that fund? and providing for an
effective date) and recommended it be replaced with

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO.

359 (Finance), entitled:

"An Act concerning the exercise of authority and
recovery of damages by the state and its
municipalities and villages 1in matters relating to
environmental conservation? relating to state
assistance to municipalities and villages for
expenses for prevention and abatement of
environmental degradation? and providing for an
effective date.™



Senators Binkley and Uehling, Co-Chairs, signed "no

recommendation.” Senators Pearce and Zharoff signed "do
pass."” Senator Fischer signed "do pass (with reduced fiscal
note) ."

Zero fiscal notes published today from Department of

Administration, Department of Revenue (two) and Department
of Law.

Indeterminate fiscal note published today from Department of
Community and Regional Affairs.

Fiscal note forthcoming from Department of Environmental
Conservation.

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 359 was referred to
the Rules Committee.

April 24, 1990 , SENATE JOURNAL p. 3548

SB 359

Forthcoming fiscal note for Committee Substitute for Sponsor
Substitute for Senate Bill No. 359 (Finance) (An  Act
concerning the exercise of authority and recovery of damages
by the state and its municipalities and villages in matters
relating to environmental conservation? relating to state
assistance to municipalities and villages for expenses for
prevention and abatement of environmental degradation? and
providing for an effective date), as reference on page 3526,
published today from Department of Environmental
Conservation.



CS

Bill Versiongy;SHW Fin) (a)
Publish Date: &m / gp

STATE OF ALASKA
1990 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:

Revision Date: Agency Affected

Titie: An Act concerning authority hv BRU: Central Administration
State and its municipalities related to Adminiatratlvc.Seralgga
Sponsor :Symanekl. .. Adam Components :Municipal Grants
Requestor: -

* environmental conservation

EXPENDITURES/REVENUES:  (Thousands of Dollars)

Operating Fy 91 Fy 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES o 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 o
GRANTS, CLAIMS 0 B 0 . 0 0 0 0
M1SCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 1 0 0 0 o 1 0
CAPITAL
REVENUE
FUNDING:  (Thousands of Dollars)
general fund 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 o 0 0 _ 0 0
POSITIONS:
FULL-TIME 0 0 0 0 o 0
PART-TIME 0 0 0 0 0
TEMPORARY Q _ 0 0 Q o 1 0

ANALYSIS: (Attach a separate page if necessary)

There currently exists a fund used Vnmaking grants to municipalities and village councils for

those costs attributed to oil and hazardous substance release response. The fund
solely by the Department of Community and Ragional Affairs. This bill would create an additional

fund, the same in all respects except that its use would be for oil and hazardous substance
municipal impact. Thenew fund would

is administere

also be administered only by the Department of Coomunity
and Regional Affairs. There is not anticipated to be any involvement by the Department of

Administration Municipal Crants Proqrany j /
Prepared by: Hike Maher Phone:
Division: Administrative Serviced Date: QL/17./9Q.
|
Approved by Commissioner: rrann wOAMUY uace: mjMO
Agency: Department of Administration
Distribution (by preparer): Changes in CSSSSBJZ*/ (Fin)
Legislative Finance have no fiscal impact.
Legislative Sponsor This fiscal note 1is
Requestor appropriate.
Office of Management and Budget
Impacted Agency(ies) Page of

vi1x1/0i1701-0
Rev: '1/39



REQUEST:
Revision Date:

L»1
BILL VERSION : cs ss sa 359 1
PUBLISHDATE: 6/9yqn

FISCAL NOTE

Title: An Act relating to municipal

assistance: oil spill

response fund.

Sponsor : Senator Szymanski

Reguestor:

EXPENDITURES/REVENUES:

OPERATING FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND L STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-1IME
PART-TIME
TEMPORARY

ANALYSIS : (Attacha sgparatepage ifnecessary)

There i1s no Tfiscal

¢Please see attachment.

Y 'k »

Agency Affected: Community & Regional Affairs
BRU:

Component!:.

(Thousands of Dollars)

FY 93 FY 94 FY 95 FY 96

effect for FY 90.

a Director 465-4750
Prepared by : Plasman, Deouty DI Phone:
Division : ?R Date: .
* Approved by Commissioner. D £,cnA-cJe. g

Agency: department of
Distribution (by preparer): ) )

Legislative Finance Changes in aS .s3sa (Fin)

Legislative Sponsor have no fiscal impact.

Requestor This fiscal note 1is

Office of Management and Budget appropriate Jt<23l} e

Impacted Agencyues)

page of



STATE OF ALASKA 1990 - 16TH LEGISLATURE
SECOND SESSION
FISCAL NOTE

3ill Number: CS SS for Senate Bill 359
Title: "An Act relating to municipal assistance: oil spills”

While this bill will have a specific fiscal impact upon the
department, the 1impact will occur only if the release of oil or
other hazardous substance triggers the operation of the fund.
Because of the conditional nature of this 1impact, no fiscal
impact 1is indicated in a specific fiscal year. It would be the
intention of the department to take funding for these positions
€rom the fund itself once the fund became operational. The
anticipated 1impact would include positions and funds to manage
the operation of the grant program.

Page 2 of 5



Request For
Nea/ Posit?on

JNo. of fosilions A

Range/Step

19 A

flarg. Unit Xt
Election District

This position will be needed to provide technical
assistance to local government administrators in
determining the extent of local impacts, developing

and implementing strategies for corranuiity recovery,

AgCliICy Community & Regional Affairs
BRU

Component

l.ocal Government Assistance
Training & Development

ne out
osition would be temporary

e needed for the full 12 months

reflected, depending upon community pro?ress.

Posilion lille o
Local Government Specialist IV
Time Slams S?t/F l\/bntﬁs P Location
| Temporary 12 Juneau
Justification
i Type of Bxpenciiture Amount
S R A
; - L
FE)Sene_fits : J 13.5
Ort%@rlum Y j and applying for> the grant monies to carly
fotaf personaj Services 53.1 J these strategies. This p

Jjivel 10.0 and may not

éontnctui_l 3.0 .

Conunodilies The fundln_? source would
*EquipmenT funds available.

TXler----

Toti! Cojl 66. 7
Funding Source for Total Coil

Federal Receipts 1002

G. F. Match 1003

General Fund 1004 66. 7 ;

LA Recelpts 1006

CIP Recelpts 1061

Other

"Wt

Revised Dale

be a percent of the total

FY 91



Position Tite Grant Administrator 11

[Time Slants 3t Monliu

Temporary 12 Months
E Type of BExpenditure
I 1 2
I Salary 35.0
1 Berefits 12.2
S Premium Pay
| Other
1 Total Personal Sendees WM™ 3>
1 Travel
J Contractual
I Commodities
| Equipment
| Other
] Total Cost

Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003

General Fund 1004

3-A Receipts 1006

C1P Receipts 1061

Other

B.
Request For Agency
New Position LRy

Component

I No. of Positions Range/Step 17 Haig. Unit

Location Election Distiicl

Anchorage/Juneau
) i Justification
mmﬁnt During the recent oil spill, DCRA admin—
istered an oil spill grant program of
: $1,160,000. Based on experience with
this progiam, one temporary position to
prepare grant/contractual documents will
be needed during program activity. This
position would be responsible for
developing the agreement, reviewing
payment requests, monitoring the project
until completion, then finally closing
out the grant. This position is
budgeted here at salary for 12 months
funded from the amount designated in the
bill. Actual staff months worked
{ depends on extent of disaster.

1 L 4M

47.2

DrpnrLment of (Cummin ily mmRon jhim I Affn irn

1Ze 4 of
Revised pale

Admin & Snpitn-L

Admin Sorv icos

GGU

FY 91



Position TicleAccountant u

Time Status Staff Months
Temp 12 Months

Type of Expenditure
1

Salary
Berefits 11.9
Premium Pay
Other
Total Persona] Service?.

Travel
Contractual
Commodities
Equipment
Ulher

Total Cost

Funding Souiice for ToUl Cost
Federal Receipts 1002

G. F. Match 1003
Genoa] Fund a004
1-A Receipts 1006
C1P Receipts 1061
Other
m ir- °
&r
§1 -

Request For
Nea/ Posit?on

Amount

i

44 .3

443

Agency Del@rtment <f Community & Regional

BRU Admin & Support.

Component Admin Services

Haig. Unit

INo. of Positios Range/Step 1GA

Location J Election District
Juneau

Justification

An Accountant Il will be needed to
respond to the increased activity that
would be generated by a program of this
size. Staff in the fiscal section of
DCRA are presently working to capacity
due to addition of new and expanded
programs in recent years. This position
would be temporary during the time of
highest fiscal activity. The {xjsition
is described as 12 months but may be of
shorter duration.

This position would have fiscal over—
sight of all billings, entries on the
state accounting systems and report
preparation for management.

Funding source would be part of a
percent of total funds available.

Affairs

Page 5 of
Revised Da??

GGU
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STATE OF ALASKA

BILL VERSION:

CSSB 359 (Finance”cf)

1990 LEGISLATIVE SESSION publishdate: 4/24/90
FISCAL NOTE
REQUEST:
Revision Date 4/23/0 Agency Affected: Environ. Conservation
Titde: An act conceming municipal BRU:  Environmental Quality
assistanc/oil il fund
Sponsor: Senator Szymanski Components: Environmental Quality
Requestor:  Senate Finance
EXPENDITURES/RFVENUES: (Thousands of Dol lars)

OPERATING FYy a1 FY 92 FY 93 FY %4 FY 95 FY 9%
PERSONAL SERVICES 15.1 144.0 144.0 144.0 144.0 1440
TRAVEL 7.5 100 100 10.0 10.0 100
CONTRACTUAL 2.0 24.0 24.0 24.0 24.0 24.0
SUPPLIES 2.5 3.0 3.0 3.0 3.0 3.0
EQUIPMENT 125 150 150 15.0 15.0 15.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 9.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 PO
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 157.6 19%.0 1%.0 1%6.0 1%.0 25.0
CAPITAL 0.0 0.0 0.0 0.0} 0.0 0.0
REVENUE i 0.0 0.0 0.0 0.0 0.0 0.0
FUNDING: (Thousands of Dollars)

GENERAL, FUND 157.6 1%.0 1%.0 1%.0 1%.0 1%.0
FEDERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
OTHER 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 157.6 1%.0 1%.0 1%.0 1%.0 1%.0
POSITIONS:
FULL-TIME 2.0 3.0 3.0 3.0 3.0 3.0
PART-TIME 10 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0
ANALYSIS:  (Attach a separate page ifnecessary)
See attached
Prepared by: Lynn Kent Phone : 465-2630
Division: Environmental Quality Date: 4/23/0
Approved by Commissioner: a -0 h Date: 4/23/0
Agency: Environmental Conservation
Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(iies)

page 1 of



DEPARTMENT OF ENVIRONMENTAL CONSERVATION
ANALYSIS FOR CSSB 359 (Finance) FISCAL NOTE

Section .1-4

Sections 1-4 provide that municipalities exercising
extraterritorial jurisdiction be consistent in their actions and
ordinances with regional contingency plans for response. This
ensures a coordinated effort. To accomplish this, the Department
will work with communities on development of any ordinances and
will review those that are adopted.

section 5

Section 5 establishes authority in the Department of Community
and Regional Affairs for community assistance grants for
secondary social and economic assistance. These grants are
funded from the existing Oil and Hazardous Substance Release
Response Fund. Up to $10 million from the Fund may be used for
these grants. While there is no direct financial impact on the
department®s budget from this provision, it reduces the amount
available for emergency first response, by either the state or

communities, by up to $10 million.

Section 10

Section 10 requires the department to consult with municipalities
in developing agreements with federal agencies on response
mechanisms and related topics. This will 1impose an increased
workload upon the department.

Section 13

Section 13 authorizes the Commissioner of Community and Regional
Affairs to spend an undefined amount of the Response Fund for

"impact assessment.” This will also reduce the amount available
for emergency first response by the amount devoted to this task.

Section 14

Authorizes the Department to advance funds to communities for
emergency first response, as provided in an agreement with the

department. It also adds villages to the list of entities that
may sign agreements for emergency first response with the
department. This will increase the number of parties that may

request agreements.
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The following positions are needed to carry out these efforts.

The Ecologist positions

FY 91

Fosition 100

Ecologist 111 28.
(6 months)

Ecologist 111 57.
(8 months)

Clerk Typist 111 28.
Totals 115.
FY 92
Position - 100
Ecologist 111 57.7
Ecologist 111 57.7
Clerk Typist 111 28.6
Totals 144.0

300

N © o oo
R

O oo

400 500
5 2.5
1.0 5.0
1.0 5.0
2.5 12.5
400 500
1.0 5
1.0 5
1.0 5.
3.0 15

funded at 6 months and 12 months for
the first year and fully funded for subsequent years.

Total

38.3

76.7

42 .6

157.6

Total

76.7
76.7
42 .6

196. 0



STATE OP ALASKA Bill Version: ss SB 359 (Firt”0

1990 LEGISLATIVE SESSION Publish Date: A/23/9])
PISCAL NOTE

RECURSTr

Revision nate: Agency Affected: Department of Revenue

Title: Municipal Assistance: 0il BRU: Treasury

Response Fund

Sponsor: Szymanski Components:

Reque<;ror: senate Qil & cas

EXPENDITURES/REVENUES:  (Thousands of Dollars)

1 L FY 91 1 FY 92 i FY 93 1FY 94 1 FY 95 1 FY 96
1 OPERATING ! | I i I i
| PERSONAL SERVICES ! 0 1 0 1 o 1 o 1 o | 0
| TRAVEL 1 0 ! 0 ! 0 1 o 1 o 1 0
| CONTRACTUAL ! 0 1 0 1 0 1 o 1 o P 0
| SUPPLIES ! 0 1 0 1 0 | 0 1 D 1 0
1 EQUIPMENT 1 0 1 0 1 0 ! 0 | 0 1 0
| LANDS i STRUCTURES | 0 1 0 ! 0 1 o 1 0 1 0
| GRANTS. CLAIMS | 0 1 0 ! 0 1 0 ! o 1 0
1 MISCELLANEOUS 1 0 1 0 1 0 1 0 1 0 1 0
1 TOTAL OPERATING 1 0 1 0 1 0 1 0 1 0o 1 0
1 CAPITAL 1 0 1 0 1 n 1 0 1 0 1 0
1 REVENUE 1 o 1 0 1 0 1 0 1 0 1 0
FUNDING: (Thousands of Dollars)
| GENERAL FUND ! 0 1 0 1 0 1 0 1 0o 1 0
| FEDERAL FUNDS ! o 1 0o 1 0 1 0 i 0o 1 0
| OTHER j o 1 0 1 0 1 0o 1 0 1 0
1 TOTAL 1 o 1 0 1 0 1 0 1 0 1 0
POSITIONS:
| FULL-TIME i 0o 1 0o 1 0 o 1 0 1 0
| PART-TIME | 0 ! 0 1 0 1 0 1 0 1 0
1

1 TEMPORARY o 1 0 1 0o 1 0 1 0 1 0
ANALYSIS: attach a separate page for analysis.

Plscal year 1990 effect is zero.

Prepared By: Milt Barker Phone: 465-2350
Division: Treasury Date: February K 1990
Approved by Commissioner* Date: 2 /f /7 9 0
Agency: Department of Revenue/
Distribution (by preparer): Changes 1in (Fin)

Legislative Finance have no fiscal impact.

Legislative Sponsor This fiscal note is

Requestor appropriate. lie

Office of Management and Budget
Impacted Agency(ies) page



STATE OF ALASKA 1990 - 16TH LEGISLATURE
SECOND SESSION
FISCAL NOTE

Bill Number: Sponsor Substitute for Senate Bill 359

Title: "An Act relating to municipal assistance: oil spills”
While this bill will have a specific fiscal impact upon the
department, the impact will occur only if the release of oil or

other hazardous substance triggers the operation of the fund.
Because of the conditional nature of this impact, no fiscal

impact 1is indicated in a specific fiscal year. It would be the
intention of the department to take funding for these positions
from the fund 1itself once the fund became operational. The

anticipated 1impact would 1include positions and funds to manage
the operation of the grant program.



BILL VERSION: CS SS SB 359(Fin

1990 %EL%M%ION PUBLISH DATE: 4/23790 [Fin){
FISCAL NOTE

REQUEST:

Revision Date: Agency Affected:Department of RevemiP

Title: _Municipal 011 Spin Fund__ BRU: Oil & Gas Audit Division

Sponsor: Szymanski. Adams. Zharoff Components:.

Requestor: Senate Resources

EXPENDITURES/REVENUES: (Thousanc s of Dollars)

FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
OPERATING

PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES

EQUIPMENT

LANDS & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE I See Analysis |

FUNDING:  fThousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME
PART-TIME

ANALYSIS: Attach a separate oaae for analysis.

Prepared Bv: Charles L. Loasdon Phone: 277-5627
Division: OH 9 Gas Audit Division /

2

Aonroved bv Commissioner: Hugh Malone- "ligats
Aaencv: Department of Revenue
Distribution 1ibv preparer):
Legislative Finance Changes 1in 359 (Fin)
Legislative Sponsor have no fiscal impact.
Requestor This fiscal note 1is
Office of Management and Budget appropriate. vn/?n -th-"

Impacted Agency(ies) page _]_ of 2
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CS SS SB 359
Fiscal Note Analysis

The bill leaves :»I* <.ap under which the $.05/bbl oil surcharge Is
levied at $50 million. The zero revenues shown on the fiscal note
show that the cap Is unchanged. Collections of the surcharge through
December amounted to $11 million. The balance In the hazardous spill
fund was $32 million effective January 1990. (FY 90 collections were
for 11 months of the year.)

The surcharge 1is directly dependent on oil production. The maximum
amount of revenue that could be collected from a $.05/bbl surcharge,

assuming the Department of Revenue Mid Scenario production estimates,
is as follows:

TOTAL MAXIMUM REVENUE FROM A $.05/BARREL SURCHARGE

FI seal Production * Revenue Cumulative
Year (MM bbl/day) (MM $) Revenue
1990 1.816 26.6 26.6
1991 1.691 27.0 53.6
1992~ 1.567 25.0 78.6
1993 1.504 24.0 102.6
1994 1.468 23.4 126.1
1995 1.350 21.5 147 .6
1996 1.189 19.0 166.6
1997 1.032 16.5 183.1
1998 0.920 14,7 197.8
1999 0.800 12.8 210.6
2000 0.683 10.9 221.5

Excludes NGLs.

page 2 of 2



STATE OF ALASKA
1990 LEGISLATIVE SESSION
FISCAL NOTE
REQUEST:

Revision Date:

Title :"An Act...
state and
Senate Oil and Gas

Senate O0il

Sponsor:

Requestor: and Gas

EXPENDITURES/REVENUES:

recovery of damages...
Its municipalities and villages..."

BILL VERSION-CS SSSB 359 (

PUBLISHDATE: Am/OP

Airencv Affected: Department of Law

rnmnnnemt

(Thousands of Dollar)

BRU* Legal

Services

..Operations

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND* STRUCTURES .
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0« -0- -0- -0-
CAPITAL |
REVENUE f
FUNDING: (Thousands of Dollars)
GENERALFUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHE?.
TOTAL
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY
ANALYSIS (Attach a separate page if necessary)
Please s: >he attached analysis.
e ljLjs
P.-epared by : Richard 1. Pegues, Dirqgcfror Phrv =
Division: Adninistrative Services. a Marpigtad; 1990
I{lz.ho-A" /*=0V2/
Approved by Commissioner: Dbouglas B. Baily/Attorney General n . March 7, 1990
Agency : Department of Law
Distribution (by preparer) : . .
Legislative Finance. Changss in CS 3838 -IS (Fin)
Legislative Sponsor have no fiscal impact.
Requestor This fiscal note s
Office of Management and Budget appropriate.
3 S

Impacted Agency(ies)



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. cssb 359 (on and Cas)

The committee substitute for SB 359 amends AS 29 to provide for a state
assistance grant program for municipalities and villages, from the oil and hazardous
substance release response fund, for the containment and cleanup of oil and hazardous
substance spills. Although the Department of Law may be involved in providing legal advice
to the Departments of Community and Regional Affairs and Environmental Conservation, in
respect to implementing the bills provisions, the department would not ordinarily be involved
in the assistance program and fiscal note funds are therefore not required.



