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5 representatives of forest owners and operators (i.e., those who are regulated by forest practices): three representatives of private timber land owners; one municipality with timber ownership; and a representative o f the Alaska Loggers Association5 representatives of users of public resources affected bv forest practices (i.e., those who may advocate regulations: fishing groups, environmental groups, etc.)3 representatives of the state agencies:Department of Natural Resources Department of Fish and Game Department of Environmental ConservationTotal: 13 MembersOther agencies were also involved. The Division of Governmental Coordination ensured that concerns of the local coastal districts were considered by the steering committee. The Department of Commerce and Economic Development provided technical assistance.
B. Selection of the Steering Committee Members. To ensure a credible process, it was important that the various interest groups felt well represented by the steering committee. Therefore, the state asked timber land owners, timber operators, and public resource users to select their own representatives. These steering committee members were not picked by the governor nor by the state agencies.

I I I . Steering Committee MembershipAgency MembersNorman Cohen Deputy Commissioner Department of Fish and GameTom Hawkins Assistant Commissioner Dept, of Natural ResourcesAmy KyleDeputy CommissionerDept. Environmental Conservation
Public Members John Duffy/Ted Smith
Bob Ellis

Other Involved Agencies Jan CaulfieldCoastal Program Coordinator Div of Governmental CoordinationGerry Engle, Program ManagerMinerals and Forest Produc'sDivision of Business DevelopmentDept, of Commerce & Economic Development
AffiliationsMatanuska-Susitna Borough
Southeast Alaska Conservation Council Sitka Fish and Game Advisory Committee Northern Southeast Regional Aquaculture Board Sitka Conservation Society
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Pete Isleib/Dennis Eames United Fishermen of Alaska Southeast Seiners AssociationNancy Lethcoe Fnnce William Sound Conservation Alliance Cordova District Fishermen UnitedBob Loescher Sealaska CorporationAlaska Loggers Association
Robert Loiselle Klukwan Forest Products, Inc. Alaska Loggers AssociationAlan Phipps Susitna Valley Association Alaska Center for the EnvironmentLarry Smith Southcentral Council of Fish and Game Advisory Committees Association of Regional CouncilsJohn Sturgeon Koncor Forest Products Alaska Loggers Association
George Woodbury Chairman, Timber Issues Committee Alaska Loggers Association
IV . Ground RulesThe steering committee adopted the following five ground rules to guide the mediation process:1. This effort will receive priority attention, staffing, and time commitment.2. A ll parties agree to negotiate in good faith and to try to reach an agreement by

3. All participants in the negotiation bring with them the legitimate purposes andgoals of their organizations. All parties recognize the legitimacy of the goals of others and assume that their o n goals will also be respected.4. Anyone may leave the process .d the above ground rules, but only after tellingthe entire group why and seeing i f  the problem(s) can be addressed by the group.5. A ll parties agree to be an advocate for an agreed-upon plan. However, interimagreements are not binding until a final plan is agreed-upon by all.V . The Consensus AgreementThis section lists the steering committee’s obligations to the consensus agreement.The fifth  ground rule adopted by the steering committee is, "All parties agree to be an advocate for an agreed-upon plan. .However, interim agreements are not binding until a final plan is agreed-upon by all." This agreement-in-principle, if  ratified by all the steering committee groups, is the agreed-upon plan.

consensus.
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final plan is agreed-upon by all." This agreement-in-principle, if  ratified by all the steering committee groups, is the agreed-upon plan.The parties’ agreement is to the entire plan — not to individual parts of it. Thus, if  the agreement is changed, including failure to pass funds to implement it, the parties are not bound to continue their support.The parties to this consensus will support this agreement through the end of the 1989 legislative session, but their consensus expires at the end of the session. If  the legislation is not passed during the 1989 session, the parties will meet before July 1, 1989 to reauthorize (or reject) couaensus for the following session.



Part U - Agreement on Issues

- 5 -



Chapter 1. Riparian Management
A. Pr iva te Land

1. Background & Riparian S tanda rd s  for Regiun I

Introduction and General SummaryThe riparian or streamside areas within Alaska's forest lands and the management of those areas was perhaps the most d ifficu lt of all the issues dealt with by the Alaska Forest Practices Act Review Committee. These areas are critical for the protection of water quality, and fisheries and wildlife habitat, and they are also some of the most productive areas for timber production. Therefore these areas are of high interest to all parties involved in this forest practices review. In order to develop Riparian Management Standards, a working group made up of Steering Committee members was formed to deal specifically with streamside issues. They quickly learned that while there was scientific information available to guide their d^'isions, it was incomplete. Some decisions would have to be based on assumptions.A technical committee was convened to complete the following:Frame the issues.Develop a stream channel typing system.Resolve the scientific questions to the extent possible.Identify areas where appropriate scientific information was unavailable and where further research needed.Examine the effects of various streamside leave tree requirments and the attendant risks to fish habitat, water quality, and the economic impacts to timber owners and operators.Provide the steering-committee working group with recommendations i f  the technical committee could not agree on standards.The steering-committee working group used the technical committee’s report for reference during negotiations. They also agreed that because of lack of scientific certainty, four principles were necessary components of any system that would balance the needs of all the resources at stake. Those principles were1. FairnessAny successful system must be based on shared risk and incentives for both timber owners and regulators to make it work.2. No "Big Hit"Neither fish nor timber should bear an inordinate share of the burden; that a balance must be found. No private landowner should have to bear an unusually large burden.
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3. EnforceableStandards and regulations should be understandable and measurable for ease in implementation.4. Professional ManagementTo provide optimum utilization of manpower and some system flexibility for fish and water quality protection, and timber management, the new system would require careful planning and targeted field effort.The interim riparian standards described later in this section resulted from negotiations based on these principles and information developed by the technical committee. They are intended to protect fish and water quality within the streamside zone while providing some opportunity for timber harvest. Other forestry related upland activities, such as roading and timber harvest, will be covered in standards to be developed as a result of this agreement.The agreement-in-principle and the recommended legislation are intended to be reviewed within three, years. This three year time is intended to allow for further research and to gain experience implementing the act’s regulatory and administrative standards -- especially the riparian standards and enhanced notification system. It is presumed that a representative group will be convened for the review, or' that the review will be conducted by the restructured Board of Forestry. In either event, this review will be done with full public input and participation. In addition, D N R , D F & G , and D EC will each present an annual report, independently, to the Board of Forestry and the legislature on the resources for which they have statutory expertise and make recommendations for any improvements to rectify procedural or substantive problems. For more information concerning review of the act, see page 64.
Technical Committee Work Summary Stream Channel Typing SystemThe first task of the riparian-technical committee was to develop a stream channel typing system. The committee examined a U.S. Forest Service classification system and consolidated over 50 categories into a nine channel types. A description of these channel types is included in the chart on the next page.These nine stream channel types are used as a framework for forest practices regulations. Each channel type applies to a segment of either flowing (i.e., streams) or standing (i.e., lakes and ponds) waters that have specific physical characteristics. Physical characteristics used to define channel types are channel gradient expressed as percentage slope, presence or absence of channel incision greater than 2 meters, perennial or intermittent stream flow, size of the dominant substrate, and stream width at the ordinary high-water mark. In addition to these five physical characteristics a functional group name has been listed, which describes each channel type.Channel types are determined by comparing the physical characteristics of the water segment in question with the channel typing criteria listed in the chart on the following page. The category with criteria most similar to the physical characteristics of the segment in question is defined as the channel type.
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Fisheries Habitat ComponentsThe technical committee agreed that the riparian management standards should address the following fish habitat components:*1. Streambank Stability and Channel Morphology (form)*2. Large Woody Debris*3. Temperature*4. Turbidity and Sedimentation5. Discharge Peaks and Streamflow6. Nutrients7. Other Water Quality8. Food Resources9. Gravel10. Sunlight♦Components to address first. Whatever riparian management system could address these four components would likely also be sufficient for the remaining six (this assumption should be verified through experience, research and monitoring).Timber Operational ComponentsThe technical committee also agreed that the riparian standards should also take into account the following timber operational components:1. the volume of the merchantable timber required to be left standing;2. the operational costs within and adjacent to the riparian zone;3. the impact on the ability to harvest adjacent timber; and4. the safety of those working in the woods.In addition, the technical committee received several presentations assessing the economic impacts of various leave requirements on a variety of tracts of timberland large and small, private and public. Depending on site circumstance, the width and configuration of the leave requirements, and the area rendered inoperable by those leave requirements, the estimated impact to timber owners and operators varied from 1% to 40% of the standing timber base and increased operational cost. These presentations and the discussions that followed were combined with the fish bibitat components to prepare matrix on the following page.
SummaryBased on fisheries considerations alone, the riparian technical committee agreed that a 30- meter "no harvest" buffer zone provides acceptable protection for fish. Based on a variety of studies by the National Marine Fisheries Service and others, a 30-meter "no harvest" zone (15 meters in channel type 1) is recommended by some members of this committee as providing acceptable protection for fish, assuming normal forestry operations outside the zone. After reviewing impacts of such a zcne on timber operations, some members of the technical committee feel that a flexible zone based on the values in the risk matrix should dictate the management recommendations.The technical committee agreed that site specific decisions by appropriate interdisciplinary teams provide the most flexible management, system to meet the needs of all interests involved in forest/fishery management.
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Site specific decisions are a manpower/cost-intensive decision-making process, and that fact created a reluctance by some technical committee members to tailor standards to different stream channel types.However, the committee did agree that specific standards for stream channel types can be developed that will potentially provide an acceptable level of protection to fish, assuming specific data needs are satisfied.The committee also agreed that interim standards are necessary until appropriate long-term standards can be developed.Data NeedsThe technical committee identified seven areas for further research on the interaction of forestry and fish.1. Probability of riparian leave trees to provide large woody debris.2. Probability of second growth timber to provide large woody debris.3. Depletion/recruitment rates of large woody debris for interior Alaska streams.4. Information on temperature sensitive streams throughout Alaska.5. Information on winter water temperature effects on fish.6. Second growth canopy closure effects on fish production.7. Stand characteristics of trees next to streams: age, size, volume, species, etc.The committee estimated 2-5 years to conduct the research necessary to address these seven areas. Riparian Working Group ConclusionsIn discussing the issues surrounding riparian standards, the riparian working group used the technical committee’s work and also discussed the number of Alaskan streams that are not catalogued for fish and that do not appear on maps. To deal with this uncertainty, the group developed a double cap riparian system. Using the technical committee’s stream channel typing system, a riparian standard was agreed to for types 1-9, with specific size and retention standards and operational requirements. The group also agreed that in no case will the retention requirements exceed 5% of the basal area of the standing timber in an operating area without adequate compensation to the private land or timber owner. Subject to the 5% cap, stream channel type standards will apply in all cases unless otherwise agreed by the land or timber owner and D N R  with due deference to D F& G.The Alaska Department of Natural Resources (DNR) will continue as lead agency for forest practices, but will provide due deference to Alaska Department of Fish and Game (DF&G) on requests for an alternative plan from the riparian standards. D N R  will work with D F& G  to assess the riparian retention standards against the 5% operational area cap, where applicable, with D N R  maintaining the record. Field decisions regarding requests for alternative plans from the riparian standards shall be kept in writing by D N R . A key to this process can be found in the section on enhanced notification.An early exchange of information between land or timber owners and the state through the voluntary release of annual plan and the subsequent mandatory detailed plan of operations, will allow state agencies to concentrate their fieid effort on those areas of highest concern.
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The provisions of this agreement and the riparian standards listed in this section arc intended to apply to private land in D N R ’s Region I.1 Riparian standards for private land in Region II2 are explained on page 18.
General ProvisionsThere will be a riparian management zone (RMZ) adjacent to each stream or shore of anadromous waters; the standards will vary depending on stream channel type. Cooperative methods for protection of particular high value resident fish habitat should be developed, where appropriate, between D F& G  and individual private landowners.A  RM Z is an area adjacent to a stream or shore which requires special management attention to protect water quality and fish habitat. Within an R M Z, special management' practices will apply such as timber retention requirements.For some stream classes, there is a conditional harvest zone (CHZ) in which greater attention is required. Any harvesting within the C H Z  requires written D N R  agreement with (DF&G review and with) due deference provided to D F& G.Any timber taken from the C H Z  or R M Z in excess of the timber retention standards must be replaced by comparably sized timber either in other sections of the riparian zone or from an area outside the riparian zone agreed to by D N R  with due deference to D F& G .Trees left as part of the C H Z  or RM Z timber retention standards must be live and without significant damage upon completion of the harvest. In the case of blowdown, salvage operations may occur in the C H Z  and R M Z with agreement from D N R  with due deference to D F& G.In the channel types that provide for a conditional harvest zone, it shall be the first 15 meters bordering a stream or shore as measured at a 90° angle from the ordinary high water mark.Riparian stream channel type standards will apply in all cases unless the retention area is modified by agreements between D NR and the land or timber owner.In no case will the retention standards exceed 5% of the basal area of the standing timber in a given operating area without adequate compensation at fair market value to the land or timber owner. Fair market value will be computed on the basis of the current market value of the trees to be harvested from the operating area. In some cases basal area retention of 7 1/2% or 10% may be required for timber harvest outside of an operating area. See pages 16 and 17 for details.Basal area is the square footage of the diameter at breast height (dbh) of standing timber (dbh is four and a half feet above the ground). Basal area is computed by standardized procedures to be developed in regulation using, where practical, accepted timber cruising techniques.

1 Region I is the Coastal Sitka Spruce-Hemlock Forest. Its boundaries are approximately all of Southeast, Prince William Sound, and portions of Cook Inlet and the Kenai Peninsula.
2 Region II includes the boreal forest. It is north and west of Region I. It includes the Susitna Basin the Cooper River Basin, and all of interior Alaska.
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Riparian retention standards are applied to stream or shore segments of 100 meters unless otherwise agreed to by D NR with due deference to D F& G.All trees left due to the application of riparian standards within the C H Z  and R M Z will count towards the 5% basal area cap. Trees left in channel types 1, 2, and 4, do not count towards the 5% cap. If inoperable areas are created by the riparian standards, those trees will count towards the 5% basal area cap.Except for stream crossings, roads will no- be built within the RM Z or C H Z  without agreement by D N R  with due deference to l F& G.D F& G  retains jurisdiction over stream crossings in accordance with Title 16 of the Alaskan Code. D F & G  makes final determination of stream channel types.D F& G  Habitat Regulations. D F& G  retains its current jurisdiction and will continue to exercise its current authorities. D F & G  habitat regulations adopted under AS 16.05.S40 and AS 16.05.870 will be cross-referenced and reprinted in the forest practices regulations (11 A A C  95) for the convenience of the forest industry. Habitat regulations adopted by D F& G  and forest practices regulations adopted by DNR will be complementary and not duplicative. Standards for forest practices activities in riparian zones will be developed by D N R  in consultation with D F& G  and DEC.D EC 319 Process. Standards for forest practices for D EC’s 319 nonpoint source water pollution program will be addressed through riparian and other standards incorporated with the forest practices regulations. Such standards may be adopted or referenced in D E C ’s regulations. D N R  will accord due deference to D EC on issues concerning water quality.
R IP A R IA N  STAND ARDS - INTENTThe Commissioner shall protect riparian areas from adverse impacts of logging on fish habitat. The management goals for riparian areas will be the adequate preservation of their function as fish habitat by maintaining: a short- and long-term source of large woody debris; streambank stability and channel morphology; water temperatures; streamflows; water quality; adequate nutrient cycling; food sources; clean spawning gravels; and sufficient solar influx. The Commissioner shall adopt regulations. The regulations may include higher standards of protection for fish and other public resources on public lands than private lands. These regulations may vary by region of the state and shall take into consideration reasonable classification of waterbodies.
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R I P A R I A N  S T A N D A R D S  T A B L EThe riparian standards in this table apply only to anadromous waters in DNR Region I. (Standards also apply to type 1 channels that are tributary to an anadromous fish channel). Standards apply to each side of a stream.
o slope break, whichever is first; no large woody debris ; meet slope stability standardsto slope break, whichever is first; meet slope stability
15-meter RM Z with 50% retention3 per size distribution4 to slope break, whichever is first; meet slope stability
15-meter R M Z with 50% retention3 per size distribution415-meter R M Z with o0% retention3 per size distribution415-meter R M Z with 50% retention3 per size distribution415-meter R M Z with 50% retention3 per size distribution415-meter R M Z with 50% retention3 per size distribution4Stream channel type standards will apply. However, in no case will the basal area retained be more than 5% of the basal area of the standing timber in a given operating area without adequate compensation at fair market value. The 5% retention cap will be applied within the RM Zs and CHZs unless the retention area is modified byagreements between D N R  with due deference to D F & G , and the land or timber owner.Abbreviations: C H Z  = Conditional Harvest ZoneR M Z = Riparian Management Zone

Retention of any tree species may satisfy the requirement.4 A field committee composed of a representative of D O F, D F & G , and a landowner willwork out methods to implement the retention per size distribution requirement, using basal area or other means to ensure protection for fish habitat and harvest opportunities for the land owner.

ChannelType Rioarian Standard
( L > 15-meter R M Z or t (LWD) requirement:30-meter R M Z or standards.3 15-meter C H Z  and30-meter R M Z or standards.5 15-meter C H Z  and6 15-meter C H Z  and7 15-meter C H Z  and8 15-meter C H Z  and9 15-mettr C H Z  and



Determining the Operating Area and 5% Cap This section lists the method for defining an operating area.DefinitionsPlanning Area. All contiguous land under the ownership of an individual, a corporation, or group of corporations under common control within an entire drainage, a sub-drainage in a large drainage, or a major reach of a large river.Operating Area. The operating area includes all current and future harvest areas within the planning area. It includes all trees that could be cut within that area using conventional logging methods. It includes all such trees regardless of whether application of riparian standards would preclude cutting.Process1. Operator designates operating area. Portions of planning area not included within operating area cannot be logged until the next rotation, unless the operator complies with the guidelines outlined in the section titled "Harvesting Timber Outside the Operating Area," on the next page. This provision does not apply to land conversions.2. Operator calculates basal area within the operating area using methods defined in regulation.3. Operator calculates 5% of the basal area within the operating area. As explained earlier in this chapter, the landowner is not required to leave more than 5% of the basal area in the operating area without compensation. The 5% cap applies to all trees within the operating area that are left because of the riparian standards plus all tree stands made inoperable by application of those standards.4. D N R  evaluates proposal to determine whether basal area is accurate (plus or minus 10%).5. Operator proposes actual harvest layout incorporating rparian management standards.* I f  the 5% cap is not exceeded, D F& G  may recommend different configuration of the riparian zone to maximize protection of fish habitat. However, the landowner makes the final decision whether to apply the riparian standards or to follow D F & G ’s suggestions.* If  the 5% cap exceeded, the 5% retention shall be distributed through the riparian areas by agreement with D NR with due deference to D F& G .6. I f  the State wants the landowner to leave more trees in the riparian zone than is required under riparian standards, the state may offer to the landowner adequate compensation at fair market value. Fair market value is computed on the basis of the current market value of the trees to be harvested from the operating area. (See also, Harvesting Timber Outside the Operating Area, on the next page.)
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Harvesting Timber Outside the Operating Area. In order to discourage gerrymandering of the operating area, the following procedures will apply.If the 5% cap has not been reached. The operator may harvest timber outside the original operating area if  the 5% cap has not been reached and previous operations have complied with riparian standards or D F & G ’s recommended configurations as agreed to by the operator. The operator must comply with riparian standards in the new operating area.If the 5% cap has been reached. If  the 5% cap has betn reached and the operator has not included all harvcstable timber in the operating area, the timber not included may not be harvested until the next rotation, unless the operator and D N R  (in consultation with DF&G) agree on additional riparian habitat enhancement or protection under the guidelines outlined below.The amount of the new operating area’s basal area required for fish habitat protection or enhancement is dependent on the new operating area’s size, relative to the original operating area’s size.)* If the basal area proposed to be harvested is less than 10% of the basal area of the original operating area, the basal area of timber required for additional protection and enhancement will be 7 1/2% of the basal area of the new operating area.* If the basal area proposed to be harvested is more than 10% of the basal area of the original operating area, the basal area of timber required for additional protection and enhancement will be equal to 10% of the basal area of the new operating area.The additional protection and enhancement may be in other watersheds in areas of value for anadromous fish habitat.
S I D E - S L O P E  S T A B I L I T Y  S T A N D A R D SThe standards below are the side-slope stability standards referenced in the riparianstandards table on the previous page.For channel types 1, 2, and 4, in addition to the general forest practices act standardscovering forest practices activities, the following slope stability requirements shall apply:1. Slopes in excess of 60% are slopes considered to be of high risk to slope failure.2. Avoid undercutting the toe of slopes with a high risk to slope failure by road construction.3. At the discretion of the operator, leave standing low value and non-merchantabletimber where feasible to reduce risk of debris torrents.4. Full or partial log-suspension will be achieved.5. Fall and yard timber away from streams in "V" notches.6. In these areas, side casting of displaced soil from road construction will be avoided tothe maximum extent practicable.

- 17 -



2. Interim Riparian S tandards for Region II (Pr ivate Land)The standards outlined in the previous pages apply to private land in Region I. The standard outlined on this page applies to private land in Region II.A 30-meter special management zone (SMZ) will be used on all stream types. (See channel type chart on page 9.) A SMZ is a shoreline or streamside area that will be managed primarily to protect anadromous and high quality resident fish habitat and water quality. Timber harvest may occur in SMZs if  it is sited and designed to be consistent with these fish habitat and water quality goals. Timber harvest decisions in the SM Z require DNR approval with review and due deference to D F& G. A SMZ will be used on any waterbody in which anadromous fish or high value resident fish are found. These may include rivers, streams, lakes, estuaries, and wetlands.A Region II group will develop riparian standards within the next 12 months for Region Ila slid lib . D N R  will form a committee representing interested groups similar to the current forest practices steering committee. The riparian standards and stream types will be studied, with special emphasis on stream type 6’s. The group should address all stream types, operating and planning definitions, the size and existence of a cap, and the size of and management within riparian zones. The recommendations of the group will be given to the Board of Forestry for review, and then to D N R for adoption.
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3. Definitions

Riparian Management Zone (RM Z1). An RM Z is a shoreline or streamside area which requires special management attention to protect water quality and fish habitat. Within the R M Z, special management practices such as timber retention requirements or slope- stability standards may apply. Timber harvest within the R M Z does not require agreement by DNR as long as it follows the standards.Special Management Zone (SMZ). A SM Z is a shoreline or streamside area that will be managed primarily to protect anadromous and high value resident fish habitat and water quality. Timber harvest may occur in SMZs if  it is sited and designed to be consistent with these fish habitat and water quality goals. Timber harvest decisions in the SMZ require DNR approval with review and due deference to D F& G.Conditional Harvest Zone (GHZ). A C H Z  is a shoreline or streamside area which requires special management attention to protect water quality and fish habitat. Any harvesting within a C H Z  requires written D N R  approval with D F & G  review and with due deference provided to D F& G . Any timber taken from a C H Z  in excess of the standards, must be replaced by comparably sized timber either in other sections of the riparian zone (an adjacent RMZ) or from an area outside the riparian zone agreed to by D N R  with review and due deference provided to D F& G.No-cut B uffer. A no-cut buffer is a shoreline or streamside area in which timber harvest is not allowed.RM Zs, SMZs, CHZs, and no-cut buffers may be applied adjacent to rivers, lakes, estuaries, or wetlands. (See channel typing chart on page 9 and riparian prescription for the locations where these zones apply.)

Special Zones Along Streams.

Other useful Definitions.High Value Resident Fish. For priva-te lands, high value resident fish means resident fish populations which are accessible to the public and are or have historically been important for recreational, personal use, commercial or subsistence purposes.Anadromous Fish Stream. In lieu of site-specific determinations that a stream does or does not contain anadromous fish, it should, for planning purposes, be presumed that a stream is anadromous if  it is connected to anadromous waters without D F&G documented physical blockage and has a stream gradient of 8% or less. Where a previous site visit has not been made, D F& G  will, at the operator’s request, conduct a field review to document the presence of an anadromous fish. The field review to document the presence of anadromous fish will be scheduled when the anadromous fish are likely to be present and the site is accessible.Class I Waters. Class I waters are those rivers, streams, lakes, estuaries, and wetlands that contain anadromous or high value resident fish.Ordinary High Water Mark. The mark along the bank or shore up to which the presence and action of the nontidal water are so common and usual, and so long continued in all ordinary years, as to 'eave a natural line impressed on the bank or shore and indicated by erosion, shelving, changes in soil characteristics, destruction of terrestrial vegetation, or other distinctive physical characteristics [from 11 A A C  53.900(23)]. In tidal zones, the measurement is from mean higher high water.- 19 -



Basal Area. Basal area is the cross-sectional area at breast height of standing trees expressed in square feet. Diameter at breast height (dbh) is measured four and a half feet above the ground. Basal area is computed by standardized procedures to be developed in regulation using, where possible, accepted timber cruising techniques.Planning Area. All contiguous land under common ownership within an entire drainage, a sub-drainage in a large drainage, or a major reach of a large river.Operating Area. The operating area includes all current and future harvest areas within the planning area. It includes all trees that could be cut within that area using conventional logging methods. It includes all such trees regardless of whether application of riparian standards would preclude cutting.Due Deference. D NR will give due deference to D F& G  and D EC as defined in 6 A A C 50.120. For decisions regarding variations to the riparian management standards, the habitat requirements shall be the paramount values within the riparian zones. I f  D N R  does not agree with D F& G , it will prepare a written finding documenting their differences and elevating the issue as appropriate.D F & G  also receives due deference on road location decisions within streamside zones, and D EC receives due deference on the application of water quality standards. D F & G  also makes final determination of stream channel types.From 6 A A C  50.120:H ’Due deference’ means that deference which is appropriate in the context of the commenter’s expertise and area of responsibility, and all the evidence available to support any factual assertions."Conventional Logging Methods. Conventional logging methods include shovel yarding, tractive means of skidding, and cable means of yarding such as high lead or skyline. Conventional logging methods do not include helicopter logging or balloon-assisted yarding.
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Chapter 1. Riparian Management
B. S ta te  LandI. Background Information: Existing State PlansOn state land managed by D N R , area plans, state forest plans, and management plans have determined buffer widths and management adjacent to streams and water bodies. These policies have been determined in consultation with D F & G  and with significant public review and comment. Policies vary among plans, but are generally consistent within regions of the state. Three examples follow:From the D raft Prince of Wales Island Area Plan:Anadromous fish streams: There will be a fish ’-abitat management zone that is 300 feet wide, as measured from the ordinary high water mark, on each side of all catalogued anadromous fish streams. Site specific circumstances may sometimes dictate the establishment of a fish habitat management zone that is wider than 300 feet. The primary management objectives for a fish habitat management zone will be to maintain or enhance anadromous fish habitat. Only activities which are or can be made compatible with this objective will be allowed in these zones. DNR will consult with A D F & G  before and throughout project planning to determine the appropriateness of a project, appropriate buffers and their width, and the appropriate design and maintenance of projects that meet objectives of the management zone.Area plans written for southcentral and northern Alaska:Generally these plans require that to the extent feasible and prudent, therv. will be setback a minimum of 100-feet landward of ordinary high water mark between designated anadromous fish waters and non-water dependent uses. The department interprets this language to indicate that there will be, to the extent feasible and prudent, a 100-foot no-cut zone between designated anadromous fish waters and timber harvest. (A smaller zone exists in the Willow Subbasin Plan: a minimum of 50-feet each side of the ordinary high water mark. Stream buffers in both the Susitna Area Plan and the Willow Subbasin Plan may be updated by the Susitna Regional Forest Plan, currently in progress.)The Tanana Valley State Forest Plan:The State Forest Plan requires a Special Management Zone (SMZ) adjacent to a stream or lake that will be managed primarily to protect or enhance recreation values, significant fish and wildlife habitat and human uses, and water quality. Its width will be determined on a case-by-case basis but will at a minimum extend 100 feet landward from the ordinary high water mark. Timber harvest may occur in the SMZ if  it is sited and designed to be consistent with the primary recreation, fish and w ildlife, and water-quality goals stated above.The general areas and status of state area plans are shown on the map on the following page.
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On state land north of the Alaska Range, a 30-meter special management zone (SMZ) along all anadromous and high value resident fish waters will be managed primarily to protect anadromous and high value resident fish habitat and water quality. Timber harvest may occur in SMZs if it is sited and designed to be consistent with these fish habitat and water quality goals. (This standard is the same as the interim standard for private land in RegionII.)On state land south of the Alaska Range, there will be a no-cut zone within 30-meters of all anadromous and high value resident fish waters. Between 30- and 90-meters, any timber harvest must be consistent with the maintenance of important fish and wildlife habitat.Riparian requirments in addition to those listed above may be required during the sale design or planning process.Nothing in this section alters the terms of any existing contract or the outcome of any pending litigation, but an amendment to or renewal of an existing state timber contract must be consistent with these standards.

II . Riparian Standards for State Land3

5 Editor’s Note, this standard was changed during legislative drafting. In the April 10th draft, it contained the standard below.All future state land use plans and revisions to existing plans will include at a minimum a 100-foot conditional harvest zone along class I waters (anadromous and high value resident fish waters). Any additional riparian management zone requirements will be addressed during the planning process.U ntil an area plan, forest management plan, or site-specific plan is developed, the department will include a 100-foot no-cut buffer with an additional 200-foot conditional harvest zone along all lakes and streams. This provision, however, will not require the renegotiation of existing contracts. Also, this agreement and the proposed revisions to the act arc not intended to affect on-going litigation in any way.
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Chapter 1. Riparian Management
C. Other Publ ic LandThe first two sections of this chapter describe riparian management prescriptions for private and state land. Other public land, including trust lands such as mental health lands, school lands, and university lands, will, i f  managed by D N R , follow the state land prescription. Borough, municipal, and other public lands not managed by D N R  will follow the prescription below.A 30rmeter special management zone (SMZ) will be used on all stream types. (See channel type chart on page 9.) A SM Z is a shoreline or streamside area that will be managed primarily to protect anadromous and high value resident fish habitat and water quality. Timber harvest may occur in SMZs if  it is sited and designed to be consistent with these fish habitat and water quality goals. Timber harvest decisions in the SM Z require DNR approval with review and due deference to D F& G. A SM Z will be used on any waterbody in which anadromous fish or high value resident fish are found. These may include rivers, streams, lakes, estuaries, and wetlands. This prescription is the same as the interim prescription for private lands in Region II.
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Chapter 2. The Enhanced Notif icat ion S y s tem

This section describes the enhanced notification system. It applies to all lands which are not owned and managed by the state (DNR). For state land, the D N R  forest planning process applies (see D N R  planning process, Chapter 5, Section A). The way the new system would operate is shown on pages 30-32 at the end of this section. This section includes the following provisions: Esuw.Review Phases 25Public Information 25Standard of Review 26Agency Review 26Variations from Standards 28Coordination 28Appeals 29Administrative Record 29Diagram of the Proposed Process 30
REVIEW  PH ASES. There will be three tiers of review. Information provided during the first and second tiers o f review is described in Appendix A. Specific field information will be provided as available and necessary.1. Annual Plan of Operation (Voluntary').The annual plan is voluntary and will be useful for the agencies, the public, and the landowner. It provides information about annual (or longer term) activities the landowner expects to begin. It gives the agencies early notice and review of the probable harvest areas and allows the agencies to provide early information, suggestions, and potential problem areas to the landowner. For the public, it provides early notice and information, and an opportunity to provide local knowledge to the agencies and the landowner.2. Detailed Plan of Operations CReouiredlThis plan provides the agencies with details of cutting units, road alignments, and other information necessary for review against the standards of the forest practices act.3. Field Review (where necessary). Where the agencies are unsure about determinations based only on the detailed plan of operation, the agencies may require a field review. D F& G  and DEC may request a field review, and DNF. will require a field trip.
PU B L IC  IN FO R M A TIO N . Information from tiers 1 and 2 (or a synopsis of the information) will be distributed to a regional or some geographically based mailing list by DNR. Coastal districts affected by the proposed harvest will be given notice during this distribution. The comment period will be identified in the packet. D N R  will provide comments received to the landowner. Field decisions will not be subject to public comment because of the operational problems of injecting a 30-day or longer delay into the field process. (Field decisions will, however, be documented for review. See Administrative Record, at the end of this draft.)



1. A svstem of enforceable standards. The forest practices review system would have enforceable statutory and regulatory standards that harvest operations must follow. Where possible, these would be design standards; where that is not possible, they would be performance standards. The statute should also contain some guidance for D N R  to use in its decisions whether to agree to a variation from these standards. These statutory and regulatory standards will be developed to satisfy DEC 319 requirements, and to serve as the Alaska Coastal Management Program (ACMP) standards on private land. For further details concerning ACM P, see page. 55.2. Scope of r e v i e w . The scope of agency review is to determine whether forest practices statutory and regulatory standards will be met by the proposed activities. There is no general best interest finding. While the public can comment on anything they choose, the agencies would only have the discretion to consider those comments as they concern a violation of a forest practices standard or proposed variations from the standards.

S T A N D A R D  O F  R E V I E W

A G E N C Y  REVIEW  - Review of Conformance of Activities to FPA Standards. (Discussion below does not include review of annual plan of operations. For discussion of that process,see REVIEW  PHASES, above.) In all cases, D NR decisions will be based on appropriateconsultation, coordination, or due deference as discussed on pages 28 and 29.1. O ffice  Review (i.e., Tier 2 - Review of Detailed Plan of Operations). Agencies review landowner’s detailed plan of operations to determine i f  proposed activities will violate a forest practice standard.a. Proposed Activity Consistent with Standards. I f  an activity meets the applicable standards, the activity would continue as planned.b. Field Review Needed. If  a field review is necessary for D NR to determinewhether the activity would be consistent with the standards, then DNR notifies the landowner that field review is required before the activity canoccur. A field review may also be requested by the landowner.c. Activity Violates Standard. I f  D N R  finds the activity, as proposed, would violate a standard, then D N R  can issue a directive or a stop work order (for difference between them, see section below). One of the following would apply.(1) the landowner could propose a different method of performing the activity for the agencies to evaluate;(2) the landowner could conform to the agencies’ recommended method for performing the activity;(3) the landowner and agencies could discuss and agree on a method consistent with the standard; or(4) the landowner can appeal the directive or stop work order.



Field R e v i e w . A  field review will be conducted when necessary to determine whether a proposed activity is consistent with forest practices act standards.I f , after the field review, DNR felt an activity would not violate a standard, the activity would continue as planned. I f  D N R  felt the activity, as proposed, would violate a standard, then D NR can issue a directive or a stop work order (for difference between them, see section 4, below). After the directive or stop work order, one of the four options would apply that are listed in I.e. (1) through (4) above.Review Schedulea. Detailed Plan o f Operations. Agencies would complete review and DNR would respond to the landowner within 30 days. I f  D N R  does not respond, the activity could continue as planned. An additional 10 days may be added for agency elevations.b. Field Review. The landowner would give D N R  21-days notice to conduct a field review prior to conducting any activity at the site identified as needing a field review. The landowner would not give the notice until site conditions were appropriate for the inspection and reasonable access was available. Reasonable access means that the site of the proposed activity has been surveyed or marked, and that the area is free of significant snow cover. At that time, the D N R  would have 21 days to complete inspection and make their decision unless an alternate schedule is agreed upon by agencies and the landowner. (D F& G  and D EC may also make inspections within the 21-day period.)Directive versus Stop Work Order.a. Directive. A directive is a letter that D N R  writes to the landowner saying how a proposed activity or part of an activity would be out of compliance with a FPA standard. The landowner may appeal a directive; however, the landowner can continue with the activity unless a stop work order is issued or the agency directive is upheld on appeal.b. A stop work order. A stop work order is similar to a directive -- that is, it’s a letter or a form stating that an activity or part o f an activity violates a standard. The difference is that a stop work order means that the landowner cannot continue with the activity pending appeal. They must stop pending appeal.A stop work order is used when the agency believes that significant harm will occur i f  work continues. The following are some examples of where significant harm would occur i f  work continues: road building that may cause a landslide, cutting trees that the standard says should remain standing (i.e., once cut, the trees can’t be put back), other activities that will cause imminent erosion into a stream.If delaying compliance will not cause a significant harm (e.g., it won’t occur during the time of the appeal process), then a directive is appropriate. The following are some examples of where significant harm might not occur during the time of the appeal: not putting a road to bed properly, cleaning up slash, changing a yarding location (this may not be harmful to delay, if use of the yard location is still 20 days away). In each of these cases, a 10- day delay for appeal of the directive may not cause significant harm because
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delaying the activity won’t CL:;se the harm.c. When can a stop work order or directive be used? A stop work order or adirective can be used during the office review, during a field review, oranytime a D N R  field inspector sees an operation that will violate a standard.d. Are directives and stop work order: effective before an activity takes place? Yes.We are using the term "stop woik order" to mean that work must stop (or cannot start) pending appeal. We are using them to apply to existing activities and proposed activities. In other words, where D N R  reviews a plan and sees that significant harm will occur when the activity begins, they can issue a stop work order. If the activity is already occurring, D N R  may also use a stop work order. Both a "directive" and a "stop work order" can apply to existing and proposed activities.
V A R IA T IO N S  FROM STA N D A R D S. The landowner or operator may propose a variation from a design standard in a specific instance. For example, i f  a design standard was designed to avoid landslides and in this case the design standard was unnecessary because it was solid rock and a landslide was unlikely, or the landowner could provide an alternative design that gave the same degree of landslide protection, then a site-specific variation from the standard would be appropriate. Note, however, that the landowner could not appeal the standard itself, just that its application was not necessary in a particular case to achieve protection of public resources from significant harm.I f  a variation was proposed, any one o f the following would apply:(a) the agencies could agree to the variation as proposed;(b) the agencies could modify in the landowner’s proposal and the landowner could agree;. (c) the agencies could negotiate an agreement acceptable to both parties; or(d) they could not come to agreement. I f  they did not come to agreement, the mandatory standard would apply; that is, the mandatory standard would be a fa ll­back position for both the agencies and the landowner.(e) the landowner could appeal the agencies denial o f the variation. In this case, thelandowner would have to abide by the standard during the time of the appeal (andafterward, if  the appeal was denied).I f  an agency wanted the landowner to provide protection above and beyond the standard, it could propose a variation from the standard. If  the landowner agreed, then the protection would be provided. I f  the landowner did not agree, then standard would apply.
C O O R D IN A T IO N1. Coordination of review. D N R  will be the coordinating aeencv for all activitiespursuant to the forest practices act (distribution of information, scheduling, fieldlogistics, p 'oject status, etc.) D N R  will also be the agency charged with implementing the Forest Practices Act with the appropriate consultation, elevation, and due deference.2. Consultation. For application of all standards to a specific project site, for all review tiers, all agencies and coastal districts (if the project will affect their district) will interact with D N R  in a consultative role. Their advice is not binding on D N R  but is an effective way to obtain and apply agency and local expertise to a proposal.
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3. Due Deference. DNR will give due deference to D F& G  and DEC as defined in 6 A A C  50.120. For decisions regarding variations to the riparian management standards, the habitat requirements shall be the paramount values within the riparian zones. If  DNR does not agree with D F& G , it will prepare a written finding documenting their differences and elevating the issue as appropriate.D F& G  also receives due deference on road location decisions within streamside zones, and DEC receives due deference on the application of water quality standards. D F& G also makes final determination of stream channel types.From 6 A A C  50.120: " 'Due deference’ means that deference which is appropriate in the context of the commenter’s expertise and area of responsibility, and all the evidence available to support any factual assertions."D NR will assist D EC by identifying areas and proposals where water quality issues are likely to arise. This will allow D EC to focus its limited staff resources on areas and issues where water quality if  of greatest concern, reducing the need for DEC to duplicate D N R ’s level of field presence.4. Elevation. A D N R  decision will not occur i f  an agency formally requests discussion of the issue at a higher level authority. Any elevation to higher authority will be completed within 10 days. If  necessary, D N R  will notify the landowner or operator of the additional 10-day waiting period.
A P P E A LS. The appeal process would be quick (10-days or less for directives; than 5 working days or less for stop work orders); would be internal to D N R ; and would not require the hiring of an appeal officer. The appeal process may be integrated into the agency elevation process.
A D M I N I S T R A T I V E  R E C O R D .1. Documenting Decisions. All decisions would be in writing. Landowners need written decisions so they know what activities and standards they will be held to. The public and agencies need adequate documentation so that they can review agency actions.2. Compiling Decisions. D N R  will compile and index the decisions including directives, stop work orders, and variations from standards. In this fashion there will be a continuous record for the public or the Board of . orestry to review to determine whether the system is working and i f  it needs change. Annually, a summary of this record will be submitted to the Board of Forestry for review.3. Confidential Data. All financial data submitted to D N R  to justify compensation or for other purposes will be confidential.
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Chapter 3. EnforcementThe Forest Practices Act currently provides for stop orders and civil fines. However, in the existing law, both a stop order and a civil fine require a hearing before an independent hearing officer "appointed by the attorney general from among members of the Alaska Bar Association who have been nominated by the Board of Forestry and who are knowledgeable and experienced in the subject matter [AS 41.17.139(a)]." This requirement is expensive and this hearing requires that DOF personnel have legal training that they currently do not have.
The FPA will be amended to provide the following additional enforcement remedies:1. Violation of the Act, a regulation or an order will be a Class A misdemeanor (existing civil penalties remain available).2. The requirement for an independent heaiing officer will be deleted.3. D N R  will have the authority to issue "stop orders" for actual or threatened violations without previously providing an administrative hearing under the following conditions:a. there must be an imminent threat of significant harm to public resources;b. the order must be written, and the grounds for the order must be stated. At the hearing, the agency must rely on the same grounds stated in the order; andc. the order will be effective for 5 working days after the receipt of a request for a hearing, in which time an agency hearing must be held to uphold or rescind the order.4. The FPA will require that prior to taking any enforcement action (other than an emergency action) all state agencies with enforcement authority over the matter will establish a uniform state enforcement strategy. A ll participating agencies must agree to the contents of that strategy. The uniform strategy could include all enforcement strategies available to the agencies. When developing the coordinated enforcement strategy, each agency retains its authority to determine the appropriate remedy under its statutes and regulations. For specific types or classes of violations, procedures to establish that strategy may be established in advance through the procedure in (5) below.5. The ncies will write procedures for developing these strategies.eloping the required uniform enforcement strategy, state agencies will accord •iereience to each agency’s statutory authorities, and will respect these authorities to r.ie extent consistent with the strategy’s goals of avoiding inconsistent or duplicate enforcement action.7. The FPA will provide that state agencies must comply with the uniform state enforcement strategy.

Notes from the Steering Committee Meeting:*The hearing officer is the deciding officer; the loser may either go to court or request the Commissioner’s review or reconsideration based on the existing record. (Specifically relevant to section .133 of the act.) Also, the hearing is based on the facts of the field investigation, and facts presented by the operator and agencies.- 33 -



' I n  section .143 of the act, delete the attorney general’s function. The agreement in principle will indicate that the commissioner’s hearing authority will be delegated to the state forester with the ability to redelegate as appropriate.*The enforcement remedies are possible on all land ownerships: private, borough, or state.* There was a question of what constitutes a violation (with respect to civil fines, sec .141). The answer was that the enforcement remedies provided to DNR would use a similar definition to that provided to D EC under its Title 46.
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Chapter 4. Board of Forestry

A. The Board of Forestry should be composed of seven members or representatives of the following:1. A member or representative o f a statewide commercial fishing organization;2. A member or representative of a for-profit corporation established under the Alaska Native Claims Settlement Act;3. A member or representative of an environmental organization;4. A member or representative of a forest industry trade association;5. A professional fish or w ildlife biologist who is not employed in that capacity bystate, municipal, or federal governments (except for university employment).6. A professional forester who is not employed in that capacity by state, m unicipal,or federal governments (except for university employment).7. The State Forester is the non-voting chair of the Board.B. The members should be selected by the governor. Terms should be staggered to provide continuity between administrations, and removal should be for cause only.C. Appropriate technical staff shall be provided at board meetings by DEC, D F& G , D N R . Board staffing by DOF.D. In addition to the existing duties in the Forest Practices Act, the board should provide a forum for representatives of concerned parties to discuss and attempt to resolve relevant issues concerning Alaska’s forest resources. Additional duties of the Board shall include preparation of an annual report, including any dissenting opinions, to the legislature and the governor on the effectiveness of the act, the need for legislative or regulatory changes, and research and monitoring needs, based on public comment, agency input, and at least one public meeting in each region annually (i.e., Southeast, Southcentral and Interior Alaska).D N R , D F& G , and D EC will present an annual report independently to the legislature a-»d the Board of Forestry, on the resources for which they have statutory expertise and make recommendations for any improvements that rectify procedural or substantive problems. (For duties of the board concerning research and monitoring, see page 63.)E. The quorum for the operation of the board will be five voting members. Decisions may be made with one member dissenting rather than by simple majority or by unanimous consent.F. The chair will work with the board to establish procedures for scheduling and organizing meetings. If  a board member cannot attend a meeting, he may send an alternate. The alternate must, however, represent a the same constituency (i.e., be a member or representative of the environmental community; be a professional forester not currently employed in that capacity by state government; etc.)

- 35 -



Chapter 5. W i ld l i fe  and Planning

This chapter of the agreement describes the proposed DNR forest planning process. This planning process is the method of implementing wildlife protection during timber harvest on state land managed by the Department o f Natural Resources.As a summary, changes to D N R ’s forest planning process accomplish the following:* New statutory and regulatory emphasis on w ildlife habitat and other non-timber uses.* Five-year sale schedule and enhanced public participation.* Best interest finding under AS 38.05.035 for all sales, including increased analysis in the development of individual timber sale provisions.* Enhanced opportunities for public participation at each of the forest planning stages.* Planning for public lands will be required to allow for scenic quality and wildlife habitat, in addition to other considerations.* On private lands, the landowners are encouraged to enter into cooperative agreements with D F & G  to identify wildlife habitats and management options to minimize adverse impacts.
The first part of this chapter (pages 37 through 44) describes the proposed planning process. While D N R ’s general planning process is described, including area plans, changes are concentrated in the forest planning process: state forest plans, forest management plans, and forest management reports.The second part of this chapter describes the intent of the committee for wildlife on state land. It is followed by proposed regulations to' implement the proposed changes to the planning process, .including wildlife protection during timber harvest on state land. The fourth section describes the committee’s intent for wildlife on private lands.The organization of this chapter is outlined below.

PageD N R ’s Forest Planning Process 37W ildlife on State Land, Intent 45W ildlife and Planning on State Land (Proposed Statute and regulation changes) 46W ildlife on Private Land 48
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Chapter 5. Wild l i fe and Planning
A. Department of Natura l Resources Forest P lanning Process

Table of Contents
Land Use Plans: General Guidance for Land Management, including Forestry Detailed Land Use Management, including Timber Sale Design The Five-year Timber Sale Schedule Proposals for Statute/regulation Changes

SummaryLand use plans are D N R ’s method for providing general guidance for land management. They have substantial agency and public involvement, generally including three rounds of public meetings.The department receives agency and public review of timber sale design through its Forest Management Report (FMR). It includes the department’s analysis and design details for individual timber sales. The FM R receives public and agency review. The FM R also serves as the Best Interest Finding for each sale.The Five-Year Timber Sale Schedule, is a technique for getting improved public and agency review of the department’s timber sale program. It is intended to give the department early warning of issues from the timber industry, agencies, and the public that may influence the individual sale design or the department's overall sale program. The schedule does not replace other planning and public notice requirements.

Page 38 Page 40 Page 43 Page 44
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LAND USE PLAN SG E N ER A L G U ID A N C E  FOR LAND M ANAGEM ENT, IN C L U D IN G  F O R E ST R YThe Department uses land use plans to provide general guidance for land management, including timber harvest. The detail of the guidance can vary substantially between plans and within plans for an area. The guidance can be as general as setting out the primary managemeM values. It can be as detailed as setting out specific timing restrictions and harvest practices, or locating areas where timber harvest is expected and where it is prohibited. The detail of the guidance depends on public and agency concern, the amount of knowledge about the issue, the type of decision required, and the amount of data and time available.Land use plans include area plans and management plans of which state forest management plans are one example. (Other divisions and agencies also prepare plans -- for example, the Division of Parks prepares plans for state parks -- but these are not described here.)
I. Types of PlansA. Area PlansThe Department of Natural Resources uses area plans to determine the primary management values on lands managed by the department. The area plan determines whether land will remain in state ownership or be sold. For land that remains-in state ownership, the plan determines the classification, management intent, allowable and prohibited uses, and guidelines for the use of state land. For example, an area plan might determine that there are two primary management objectives for the land — say, forestry and w ildlife — and might provide general guidelines for those two uses to be managed compatibly. In some cases very specific guidance is included.Area plans exist or are in progress for approximately 60% of state land. Completed area plans include the. Susitna, Tanana, Kuskokwim, Copper River Basin, Northwest, Prince William Sound, Prince of Wales Island, and Delta-Salcha Area Plan; and the Bristol Bay Cooperative Management Plan. The department is scheduling the Kenai Peninsula and the Central Southeast Area Plans to begin during 1989. Area plans are required by AS 38.05.065 and 11 A A C  55.030,

B. Management PlansManagement Plans are written to address issues in more detail than the land use designations resulting from an area plan. A management plan generally decides the timing, extent, location, and guidelines for land use activities. Management plans may deal with a smaller area in greater d ul or provide direction for a specific land use within a larger area. Management plans are required by Title 41.17 for State Forests. On land not legislatively designated, they are done when the complexity of proposed or existing activities requires more detailed planning.The Susitna Regional Forest Plan, currently underway, is an example of a forest management plan.



C. State Forest Management Plans.State Forest Management Plans are management plans required by legislation, for state forests. The Tanana Forest Plan and the Haines Forest Plan were completed for the state’s two State Forests.
II. Description of the Planning ProcessThe planning process is essentially the same for area plans, management plans, and state forest plans. It is designed to ensure full participation by the public and government agencies; to provide opportunities for review and revision of the plan; and to include consideration of all comments. The process includes eight major steps.1. Public and agencies identify issues (usually public meetings)2. Resource information is compiled.3. Management alternatives are prepared.4. Alternatives are reviewed with the public (usually public meetings)5. D raft plan is prepared.6. D raft plan is reviewed with the public (usually public meetings)7. Final plan is prepared.8. Plan is adopted and implemented.Steps one and two usually result in a published resource analysis in which resources such as Fish and W ildlife, Forestry, Minerals, Recreation and Transportation are analyzed for issues, concerns, policy, supply and demand, management options, and costs.An interagency team is responsible for developing the plan. The Department of Fish and Game is always part of the planning team. For example, the planning team for the Tanana State Forest Plan included: Division of Forestry, Division of Geological and Geophysical Surveys, Division of Land and Water Management, Division of Mining, and Division of Parks and Outdoor Recreation; Department of Fish and Game; Department of Environmental Conservation; Department of Transportation and Public Facilities; the Fairbanks North Star Eorough; and the U SD A Forest Service Institute of Northern Forestry.In addition, private citizens, citizens’ groups, private organizations, and other state, federal and local agencies participate in the planning process by attending workshops and providing comments.Area plans require between two and a half and three years to prepare, management plans are sometimes quicker. The final plan is adopted by the commissioner of D N R  and guides land management actions on DNR-managed land.

III . Differences between Title 41 and Title 38 Plans.There are essentially no differences in the planning process between land administered under title 38 (i.e., general state land), and that administered under title 41.17 (state forests). Area plans and sometimes management plans are prepared for general state land. State forest plans are always prepared for legislatively designated state forests.
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A. The LegislatureThe legislature can determine the primary resource values for an area in legislation as when it creates a state forest, state park, state critical habitat area, or other legislatively determined area.The legislature has created two state forests: Tanana Valley and Haines. "The primary purpose in the establishments of state forests is the perpetuation of personal, commercial, and other beneficial uses of resources through multiple-use management." (AS 41.17.200)B. Areas where land use plans have not been preparedAlmost all state land outside of either area plans or state forests have been classified. In some cases, there was a classification for a specific purposes (i.e., to recognize a village watershed; or to allow the state to hold a timber sale). In many cases, the classification is general and gives little guidance to subsequent decisions.

IV . Other General Guidance for State Land

D ETAILED  LAND USE M ANAGEM ENT, IN C L U D IN G  TIM BER SA LE  D E SIG N
I. Nomenclature - Forest Management Report, FM R,.035 finding, preliminary decision, site- specific timber sale plan, and best interest finding.Title 38, [AS 38.05.035(e)] requires that the state make available a "written finding" before most disposal of state interests. When a draft of this "written finding" is made available for public review, it is sometimes called a preliminary decision, draft best interest finding, or draft .035-finding. After incorporating review comments, the department signs the "written finding" and holds the timber sale. The final version of this "written finding" is sometimes called a final decision, final finding, .035-finding, or best interest finding. They are all the same thing. The mechanism that the department uses to set out this "written finding" for an individual timber sale is the Forest Management Report (FMR).The department circulates the timber sale design for public review as part of the Forest Management Report. Therefore, the FM R is also a "site-specific timber sale plan."
II . The Forest Management ReportThe draft Forest Management Report (FMR) is the Preliminary Decision document prepared for individual timber sale proposals. The FM R is required in the Division of Forestry’s Po’ icy and Procedures Manual. It is designed to exceed the requirements of AS 38.05.035 ana is designed specifically for disposal that involve forest products. The FM R provides general sale identification information; location data and timber sale design information for effective notice of interested parties; land title details; conformance with other existing plans, department policies, and conformance with regulations (such as those of the forest practices act); access provisions, and a narrative section. The narrative section varies greatly in length with the complexity of the proposed sale.
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Points to be addressed in this part of the FMR include the following areas:* Statutory Authorities* Consistency with 5-year harvest schedule* Harvest unit description* Access provisions* Logging systems/constraints* Insect and disease conditions* Physical sale area descriptions including topography, soils, wetlands as they influence the sale design* Stand descriptions* Reforestation and silvicultural provisions (including reforestation cost and proposed methods)* Whether an annual operating plan will be required* Coastal Zone Management consistency determination (where applicable)* Non-timber resources. For these resources the FM R process will include review and description of non-timber resources, activities, and significant impacts, unusual conditions that require special provisions in the sale design; and where appropriate, mitigation. The review of non-timber resources will address the following:(1) fish and wildlife habitat including:(a) identification and protection of important wildlife habitat such as high- density bear use areas; swan nesting areas; moose, deer, and mountain goat winter ranges; and critical marine mammal habitat;(b) design of harvest methods and configurations to provide natural travel corridors and escape cover;(c) retention of snags for cavity dependent w ildlife, recognizing worker safety and fire requirements;(d) retention of riparian, wetland, and ocean-shoreline vegetation critical for fish and wildlife habitat;(e) classification of waterbodies according to physical characteristics.(2) uses of the forest for its recreation, tourism and related activities;(3) mining, mining claims, and mineral leasehold location;(4) gravel extraction;(5) uses of fish and wildlife;(6) agriculture, including grazing;(7) soil productivity and water quality;(8) other existing commercial and non-commercial uses;(9) internal/adjacent private lands;(10) other forest products, resources and uses the department considers appropriate.* criteria upon which the timber sale decisions are made.* air* cultural/historic sites* visual resources* applicable public and agency comments and D N R  responses (final FM R only)Forest Management Reports are generally completed between 5 and 14 months prior to the anticipated auction date. They are advertised and available to the public. Comments to this document are evaluated and responded to in the final FM R. The final sale design, if it proceeds, is modified as needed. Field work is done to put the paper plan on the ground.
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Forest Management Reports are sometimes prepared for areas where more general land use planning such as an area plan or a forest management plan does not exist. In these cases, the FM R may include some of the more general planning process steps typical of those plans. For example: scoping meetings, more complete resource inventory, management alternatives, etc. Where no higher level plan exists, the complexity and detail o f the FM R, including the extent to which it includes the more general process steps, will depend on the complexity and controversy of the proposed activities.
I I I . Public and Agency Review.For large, complex, or controversial sales, agency review is conducted before the FM R is available to the public. For small sales, public and agency review may occur concurrently.The draft FMR is available and comments taken for at least 30 days. For controversial sales, or sales where communication is d ifficu lt (e.g., some remote areas), the review period may be longer. Public meetings may be held, if  needed. After changes are made in response to public or agency comments, the final FM R  must, by law, be available for at least 21 da7s before the sale auction is held or the contact signed.
IV . Annual Operating Plans (Post Contract Signing).Annual Operating Plans (commonly referred to as "logging plans") describe how the purchaser is going to fu lfill the timber sale contract. They are not required by regulation but may be included as a contract stipulation (11 A A C  21.300). Logging plans are often required if  the sale is complex. What a logging plan must address varies widely from sale to sale. The plans may be as simple as start and stop dates or may require engineering details. The plans are reviewed for consistency with the contract and must be approved by D N R  prior to the operation proceeding. Approved annual operating plans become part of the sale contract.Where annual operating plans are required by the contract there are three scenarios:1) Where no substantial deviation from the contractual provisions are proposed and the plan meets contractual requirements, the Division of Forestry will forward a copy of the annual operating plan to D E C  and D F & G  so they will be alerted to any required permits from their agencies.2) I f  the plan proposes actions which are consistent with the FM R , but not the contract, the logging plan cannot be approved without a contract amendment. Contract amendments must be consistent with the actions proposed and reviewed in the FM R , not result in any material change in the contract and be within the limit of changes allowed by regulation. The Division of Forestry shall solicit agency review of this proposed action from the other agencies prior to implementing the contract amendment.3) I f  an action is proposed which significantly deviates from the FM R, the Division of Forestry will advertize the proposed change for public and agency review for at least 30 days. All comments shall receive a response and be considered prior to consummating the specific contract amendment and allowing implementation of the annual operating plan as amended.Regardless of the required level of review, D N R  must approve every annual operating plan prior to the operator proceeding.
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T H E  F I V E - Y E A R  T I M B E R  S A L E  S C H E D U L EThe Five-Year Timber Sale Schedule, is a policy technique and scoping process for getting improved public and agency review of and input into the-department’s timber sale program. It is intended to give the department early review of issues from the timber industry, agencies, and the public that may influence the individual sale design or the department’s overall sale program. The schedule does not replace other planning and public notice requirements.The narrative is written with Year 5 being the year of the sale with Year 1 four years prior.I. General Description of the ScheduleA. Years 1-3.The objectives of Years 1 through 3 of the schedule are to identify issues early in 'he process; direct D N R ’s and D F & G ’s field work and data collection; to direct tie  environmental and economic analysis; and to inform the public and forest industry where the department’s timber sale program is headed. Years 1 through 3 are primarily informational — for both the department and the public.B. Years 4 and 5The objectives of these years of the sale schedule are to gather public and agency review ana comment on specific timber sale design prior to Division personnel completing cruising, boundary marking, road design, harvest design, etc. Division personnel complete detailed harvest and environmental design to ensure that the sale . balances the needs of the timber industry, agencies, and the public. Work will concentrate on sales in year four of the sales plan and changes that may be required in year five of the sale schedule.During this time the draft Forest Management Report is completed and made available for public review. The report contains timber sale design information. After incorporating changes made on the basis of public comment, the fin al report is distributed before the sale auction. (The Forest Management Report serves as the ".035 finding," "site-specific timber sale plan," "best interest finding," or preliminary decision." See description of Forest Management Report on pages 40-42.) The sale occurs and harvest may begin during year 5.As the five-year schedule is amended from year to year, sales will move from one year to another. However, sales with cutting units totaling greater than 160 acres must be on the schedvie for two years before sale.
II. Specific Provisions of the Sale ScheduleA. Duration on the sale scheduleSales with cutting units totaling greater than 160 acres must appear on the sale schedule for two years before they are sold. Exceptions to this requirement may be made for emergencies such as salvage, re-offerings of old sales, or providing a temporary supply to an operator to take advantage of developing markets while a larger sale is being prepared. Our intent is that smaller sales will be on the schedule,
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but it is not required. Every competitive bid sale must, however, comply with all public and agency review requirements (see description of Forest Management Report).
B. A 160-acre threshold?The department needs to respond with small sales for operators who cannot always plan two years in advance. In addition, small sales generally have less impact on public resources than larger sales. The 160-acre threshold was picked to allow the department that flexi'.ility . (Forest Management Reports and public notice will be required for less than 160-acre sales.)
C. Public and agency review.The five year schedule will be sent for annual public and agency review. Comments will be compiled and the schedule will be amended as necessary on the basis of those comments.D. Start-up.To prevent this schedule from placing a one-year delay in 'he department’s timber program, the requirement that sales be on the schedule for wo years will not apply in the schedule’s first year of publication. However, first y ,ar sales will comply with other requirements for agency and public review. (See description of Forest Management Report).

III. Title 41 and Title 38The Five-year Timber Sale Schedule applies equally to land administered under title 38 (general state land), and under title 41.17 (State Forests). There are no differences.
P R O P O S A L S  F O R  S T A T U T E / R E G U L A T I O N  C H A N G E SStatute and regulation changes to implement the proposed changes are listed on pages 46 and 47.
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Chapter 5. Wild li fe and Planning
B. Wild li fe Habitat , S ta te  Lands

The forest resources of Alaska are among the most valuable natural resources of the state, and public lands furnish timber and wood products, fish and w ildlife, tourism, outdoor recreation, water, soil, air, minerals and general health and welfare. On public lands, it is the objective of the state to a) provide timber for the forest products industry, b) protect, maintain, and where possible enhance fish and w ildlife habitat, and c) protect, maintain, and where possible enhance0 commercial, recreational, subsistence, and personal use and enjoyment of these resources to best meet the needs of the public.The next two pages contain statute and regulation changes for D N R ’s forest management planning process that implement this intent on state land.

Note to drafter: The words "where possible" are only meant to modify "enhance", not protect or "maintain." - 45 -



Chapter 5. Wild li fe and Planning
C. Forest Planning & Wild l i fe on S ta te  Land 
Proposed S ta tu to ry  and Regula tory Changes

I . Proposed Statute Changes.Forest Management Plans. This section applies only to land managed by the Department of Natural Resources and classified forestry or managed for long-term forestry.(a) On state land, before timber harvest begins, the following will be addressed by either a forest management plan or a forest management report:(1) commercial timber harvest and related activities(2) harvest of forest products for personal use(3) fish and w ildlife habitat including:(a)identification and protection of important w ildlife habitat;(b)retention of riparian, wetland, and ocean-shoreline vegetation critical for fish and w ildlife habitat; and(c) classification of waterbodies according to physical characteristics.(4) uses of the forest for recreation, tourism, and related activities;(5) mining, mining claims, mineral leasehold location, and mineral leasing;(6) material extraction;(7) uses of fish and wildlife;(8) agriculture, including grazing;(9) soil productivity and water quality;(10) other resources and uses the department considers appropriate;(11) watershed management;(12) other traditional, compatible uses;
(b) Forest management plans and forest management reports for state lands will be developed in accordance with AS 38.04.065 and will reflect the standards in Sec 41.17.060(c) and regulations promulgated pursuant to Sec. 41.17.080. Forest management reports will be designed to satisfy the requirements of AS 38.05.035(e). The reports will also contain the criteria upon which the timber sale decisions are made. Forest management plans will be submitted to the Board of Forestry for review.(c) Language describing the five-year timber sale schedule goes here. We have not written it but will leave it for the attorney general to write a draft.(d)DNR will solicit and base its decisions on applicable and best available data, and on other information provided by participating agencies, describing the immediate and long­term effects of individual and collective forest activities on the timber base and on other resources and uses.
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II. Proposed Regulations. Regulations for Section (a) above will contain the following: These regulations apply only to land managed by the Department of Natural Resources, and classified forestry or managed for long-term forestry.The Forest Management Report will address the following:* Statutory Authorities* Consistency with 5-year harvest schedule* Harvest unit description* Access provisions* Logging systems/constraints* Insect and disease conditions* Physical sale area descriptions including topography, soils, wetlands as they influence the sale design* Stand descriptions* Reforestation and silvicultural provisions (including reforestation cost and proposed methods)* V/hether an annual operating plan will be required* Coastal Zone Management consistency determination (whore applicable)* Non-timber resources. For these resources the FMR process will include review and description of non-timber resources, activities, and significant impacts, unusual conditions that require special provisions in the sale design; and where appropriate, mitigation. The review of non-timber resources will address the following:(1)fish and wildlife habitat including:(a)identification and protection of important wildlife habitat such as high-density bear use areas; swan nesting areas; moose, deer, and mountain goat winter ranges; and critical marine mammal habitat;7(b)design of harvest methods and configurations to provide natural travel corridors and escape cover;(c) retention of snags for cavity dependent wildlife, recognizing worker safety and fire requirements;(d)retention of riparian, wetland, and ocean-shoreline vegetation critical for fish and wildlife habitat; and(e)classification of waterbodies according to physical characteristics.(2) uses of the forest for its recreation, tourism and related activities;(3) mining, mining claims, and mineral leasehold location;(4) gravel extraction;(5) uses of fish an̂ i wildlife;(6) agriculture, including grazing;(7) soil productivity and water quality;(8) other existing commercial and non-commercial uses;(9) internal/adjacent private lands;(10) other forest products, resources and uses the department considers appropriate.* criteria upon which the timber sale decisions are made.* air* cultural/historic sites* visual resources* applicable public and agency comments and DNR responses (final FMR only)Other Regulation Change: The state will attempt to notify landowners adjoining areas scheduled for timber harvest with the draft FMR. The area of notification may be adjusted during a state area plan, forest plan or management plan.
Note to regulation drafter. The list in this clause is meant to be illustrative, but not limiting. It is meant to include whatever game and non-game species’ habitats are determined important. - 47 -



Chapter 5. Wildlife and Planning
D. Wildlife Habitat on Private Lands

The state will work cooperatively with the land or timber owner to protect, maintain, and enhance wildlife habitat to the maximum extent practicable, bearing in mind the objectives of the land or timber owner. The state and private forest owners are encouraged to enter cooperative agreements where they serve to facilitate cooperation.The Department of Fish and Game and the private land or timber owner will cooperate in project planning and design to identify important wildlife habitats and voluntary management options to minimize adverse impacts on those habitats, recognizing the management objectives of the land or timber owner. Cooperative agreements referred to above should address how the department will provide assistance in the further evaluation of such habitats.The state and private land or timber owners should develop procedures for both the identification of wildlife habitat meriting protection and the identification of appropriate compensation opportunities for private lands set aside as wildlife habitat. This may include cash payment or other compensation such as conservation easements, land exchanges, and credits for state timber sales.To further this process the state shall provide, on a cooperative basis, educational and technical assistance, and extension services to help the land or timber owner and operator assess wildlife habitat values and to design management options to provide wildlife habitat protection and to meet the land or timber owner’s management and use objectives.Nothing in this act is intended to enlarge or diminish any responsibility of the state or any landowner to protect wildlife on private land.
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This section of the report outlines changes to forest practices act standards under 41.17.060 and .080.
Chapter 6. Forest Practice Act Standards

Section 41.17.0601. Subsection .060(b)(2) will be amended to read as follows:(2) environmentally sensitive areas and -best management practices-shall be recognized in the development o f regulations and best management practices that are designed to implement implementation of any nonpoint source pollution control measures authorized under this chapter;2. Subsection .060(b)(5) will be added as follows:(5) significant adverse effects o f soil erosion and mass wasting on water quality and fish habitat shall be prevented or minimized.3. Subsection .060(c)(6) will be amended to read as follows:(6) where eeonomrea-lly -praetiable; allowance shall m aybe made for scenic quality in or adjacent to areas of substantial importance to the tourism and recreation industry, and for important wildlife habitat.
Section 41.17.0801. Subsection (a) will be amended to read as follows:(a) The commissioner shall may adopt regulations under the Administrative Procedure Act (AS 44.62) and AS 41.17.047 governing operations on ' forest practices such as la-n-d--with respect to -the following:2. The following list replaces the list in (a)(1) through (a)(6) of the existing act:(1) Road construction and maintenancea. Road locationb. Road constructionc. Landing location and constructiond. Water crossing structurese. Road maintenancef. Rock quarries, gravel pits, borrow pits, and spoil disposal areasg. Post operation road management (i.e., "put-to-bed")(2) Timber harvestinga. Timber harvest unit planning and designb. Felling and buckingc. Cable yardingd. Shovel, tractor, and wheeled skidder systemse. Landing clean-upf. Slash disposal



(3) Log transfer, sort yards, and storage facilitiesa. Locationb. Designc. Construction & Maintenanced. Closuree. Log storage, rafting, and identification8(4) Reforestationa. Site preparation and rehabilitationb. Urban and other lands exempted from reforestation requirementsc. Prescribed burning(5) Prevention and suppression of forest insects and diseases9(6) Upland salvage logging(7) Brush control(8) Fire and flood hazard management
3. Subsection .080(c) will be amended to read as follows:(c) The commissioner shall adopt only those regulations necessary to accomplish the purposes of this chapter, and shall avoid those which increase operation costs without yielding significant benefits to public resources.
The regulations promulgated according to this chapter will be drafted under a process outlined in Part III, Implementing the Agreement.

0 Note that some regulations may go here, some maybe be submitted to the Army Corps of Engineers for their permits, and some may become lease stipulations under DNR’s tideland lease program.9 Note to drafter, regulations promulgated under this and subsection (6) may be combined with those promulgated under the sections of the act specifically dealing with timber salvage, and with insect and disease management.- 50 -



Chapter 7. Other Issues
A. Timber Management Adjacent to Private Lands

There have been cases where logging operations may have physically damage adjacent lands due to blowdown, trespass, landslides etc. The extent and likelihood of possible damages depend on topography, type of logging, risk of blowdown, whether the private parcels are surveyed, etc. Therefore, stipulations applied to logging on state land to prevent these problems will vary according to the individual circumstances.
The state involves the public in state land management decisions that affect their interests. The department, through the timber sale planning process, takes public concerns into account when locating and designing timber harvest. (See discussion of state planning process, pages 37 to 44.)To facilitate this process, the state will attempt to notify landowners adjoining areas scheduled for timber harvest, and to provide them with an opportunity for review and comment, and to take their and other public concerns into account prior to adoption of a forest management plan or forest management report. The area of the notification requirement may be detailed during a state area plan, forest plan, cr management plan.This provision will be implemented by regulation changes in the state’s forest planning process. See the bottom of page 47.

Chapter 7. Other Issues
B. Non-Timber Clearing

Timber Salvage. Timber with commercial or personal use value that will be cleared for other uses should be salvaged from state, and municipal lands, public rights-of-way, and public utility corridors. This will be accomplished by adherence to the following guidelines.
1. Before conducting or approving significant land clearing actions, state agencies, municipalities, and public utilities will determine whether the timber is worth salvaging and adopt appropriate salvage methods.2. Major projects that involve clearing large areas of forested land will be planned by state agencies, municipalities, and public utilities far enough in advance so that schedules can be established to allow a reasonable period cf time to arrange for and conduct commercial salvage of the timber. This advance planning will provide sufficient time to conduct the inventories and harvest.
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Chapter 7. Other Issues

C. Insect & Disease ManagementThis section of the agreement has two parts: an explanation of intent, and proposed statute changes. The intent section that follows explains the purpose of statutory changes, modifications are intended to accomplish.INTENTIt has become evident in the spruce stands of southcentral Alaska that a wide variety of conditions or actions, including poor clearing practices, can trigger infestations of bark beetles, specifically the spruce beetle (Dendroctonus Rufipennis). The attached proposed statutory section would parallel similar legislation in Oregon and California.*Paragraph (a) of the new section extends prevention and suppression to state, municipal and private land that is currently provided only to state lands, requiring all forest clearing operations to be designed to prevent forest insect or disease outbreaks.All landowners are identified in Paragraph (b) as responsible for the prevention and suppression of forest insect and disease outbreaks within their forest land which are a result of their forest clearing practices. This paragraph also provides that if the landowner does not contain the infestation, and biologically effective, cost-effective, and environmentally safe suppression measures are available, the state forester may implement them.Paragraph (d) authorizes the Department of Natural Resources to enter into agreements with other public and private entities to prevent or suppress forest insects or diseases.Paragraphs (c) enables the Department of Natural Resources to declare infested or threatened zones and thereafter to conduct detection, evaluation, and suppression activities within the outbreak area. Paragraph (e) provides for the dissolution of the zone.Changes to the law are intended to promote the use of clearing practices that avoid creating forest insect or disease problems. In addition it will encourage suppression of infestations where 1) forest resources are threatened, and 2) suppression measures that are biologically effective, cost-effective, and environmentally safe are available.A distinct but related issue needs amending in current regulation. 11 AAC 95.160 SLASH(d) requires that "Within Region II, when beetle brood is present in concentrations of white spruce slash with an outside bark diameter greate." than five inches it must be treated by burning or some other method to destroy developing insects and prevent bark beetle build-up." Because many areas within Region J have equally significant beetle population problems, reference to Region II would be omi,:ted. As these problems occur in white, Lutz, and Sitka spruce, mention of only one of these should be omitted. The paragraph would then read, "When the state forester determines that spruce beetle brood concentrations in downed spruce create a threat to standing timber, such material must be utilized or treated to destroy developing insects and prevent bark beetle build-up.
California Public Resource Code, Article 5 Paragraph 4714 and Oregon Revised Statutes 527.380.
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Insect & Disease Statute Changes(a) All forest clearing operations and silvicultural systems must be designed to reduce the likelihood of increased resource thieatening insect infestations and disease infections resulting from such operations.(b) No person shall conduct or approve timber clearing activities that create conditions fostering outbreaks of infestation or infection that threaten forest resources on other forest lands. Where the Commissioner finds after notice and hearing that the owner of timber or timberlands has created such conditions in violation of this subsection, the Commissioner may:(1) require the owner at the owner’s expense promptly to remove or cure the conditions fostering outbreaks of infestation or infection;(2) require the owner at the owner’s expense to undertake environmentally sound, effective, and cost-efficient actions to control the infestation or infection in the immediate vicinity of the improper timber clearing activity; and(3) if the owner does not comply with a final order under (b)(1) or (b)(2), enter onto the land and undertake the actions so ordered and seek recovery of the costs of such actions by filing and foreclosing a lien against the property.(c) The Commissioner may undertake surveys and appraisals to obtain pertinent data on regional insect infestations and disease conditions. Whenever the Commissioner determines that there exists an area which is infested or infected with forest insects or diseases injurious to forest resources and that the infestation or infection is of such a character as to threaten the timber or timberlands of adjacent owners, the Commissioner may declare the existence of a zone of infestation or infection, and describe and fix its boundaries.(d) The Commissioner may enter into agreements with any owner and with any agency of government, including the federal government, for the purpose of preventing or suppressing forest insects or diseases damaging or threatening forest resources.(e) Whenever the Commissioner determines that insect and disease control work within the designated zone of infestation or infection is no longer necessary or feasible, he shall dissolve the zone.
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Chapter 7. Other Issues
D. Log Storage Area Facilities and Log Rafts

Water storage and transportation of logs are common practices in coastal Alaska. Yet both practices have generated concern regarding incremental and catastrophic loss of logs from log storage areas and log rafts.A task force comprised of a marine engineer, logging engineer, operator, and a forest user will prepare a report defining accepted industry design standards for in-water log storage facilities and log rafting as specified below.The report will be used in the formulation of guidelines for log rafting and in-water log storage. Some of the guidelines may be promulgated as regulations under the revised forest practices act. Some guidelines may be applied to DNR tideland permits and leases, and some may be recommended to the Army Corps of Engineers through the Alaska Coastal Management Program consistency review process or other means. In addition, the 1985 Log transfer facility guidelines agreement will be incorporated into the forest practices regulations.Log storage facilities, log rafting, and log tow standards would be developed as follows:1. Definitions and explanations of the role important physical factors, such as meteorological and oceanographic (wind exposure and velocity, tidal datum, current datum, etc.) affecting construction standards.2. Definitions of applied industry technology such as stiff-leg boom, standing boom, log boom, and theii appropriate application.3. Log bundling techniques.4. Industry requirements for all activities.5. Industry recommended construction standards.
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Chapter 7. Other Issues

E. ReforestationThis draft agreement proposes that the reforestation backlog is funded through program receipts: through allocation of 25% of receipts of timber sales on state land to DNR’s reforestation program.
Chapter 7. Other Issues

F. Relationship of the FPA
to the Alaska Coastal Management ActThe current Forest Practices Act (FPA) and regulations are "the basis for Forest management standards, policies, and guidelines of the Alaska Coastal Management Act" (AS 41.17.010(6)). Since the passage of the FPA, review procedures (6 AAC 50) for coastal development activities have been added to the Alaska Coastal Management Program (ACMP) regulations. The following statutory amendment is necessary to insure that the new FPA statutes and regulations clearly serve as the basis for ACMP involvement in forestry activities on private lands by expressly making reference to the ACMP review procedures and by deleting the inappropriate reference to district planning guidelines. DNR, in consultation with DGC, will amend their existing regulations to implement this section in accordance with section 41; 17.900.The amended statutory language reads:10 AS 41.17.010(6)Subject to 16.U.S.C. 1456(f) (Section 307(f)) of the Coastal Zone Management Act of 1972, P2 92-583), for private land, the provisions of this chapter and the regulations adopted under this chapter set out the shall- bc' the- baaia for- forest management standards, policies, and review process for purposes of developed -under the Alaska Coastal Management Act.

10Editor’s Note. The language was changed during legislative drafting. In the April 10th draft, it was as below.Subject to 16.U.S.C. 1456(f) (Section 307(f) of the Coastal Zone Management Act of 1972, P2 92-583), the provisions of this chapter shall be the baei-j- f-ot serve as the forest management standards, policies, and guidelines review process developed ander for purposes o f  the Alaska Coastal Management Act.
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Chapter 7. Other Issues

G. OtherThe forest practices act will be amended to include this additional language:Nothing in this act shall diminish the rights of Alaska Native Corporations or Alaska Natives or diminish their privileges and immunities with respect to land conveyed to them under the Alaska Native Claims Settlement Act, as amended.
Chapter 8. FundingFunding of $1.2 million will be required to implement the act. The funding will provide the agency review and field presence necessary to strengthen resource protection using a strong forest practices act while retaining a strong timber industry. The legislature should provide that funds come from receipts derived from timber sales on state lands, 25% of which would go to reforestation. If additional funds are required, the legislature should look to funds to be derived from other sources, in light of the standing timber and other costs contributed from the forest products industry through the terms of the proposed agreement, and contributions made by other forest users.The funding required by DNR, DF&G, and DEC are outlined in a.series of memos in the appendix to this report.



Part ill - Implementing the Agreement-in-Principle
Chapter 1. Legislative ChangesLegislation to implement this Draft Agreement-in-Principle is available for review. Assuming ratification by steering committee member groups, legislation will be introduced during early April with the intent that, if possible, it be passed this legislative session.

Chapter 2. Promulgating RegulationsIf legislation is passed this session, DNR will draft and promulgate regulations consistent with the legislation and with the final agreement-in-principle.A process and an approximate schedule for promulgating the regulation is outlined on the following page. After passage of the act, DNR with participating steering committee representatives will draft regulations. Before distribution for public review, the steering committee will concur and the restructured Board of Forestry will review the regulations. The final regulations are intended to be in place for the 1990 operating season.Editor’s Note: The regulation process and schedule described in the paragraph above anddiagrammed on the next page assumed the committee reached consensus, and that the legislation passed during the 1989 session. Neither event occurred. However, the resource agencies, DNR, DF&G, and DEC, will draft regulations during 1989 as i f  the legislation had passed. Assuming the legislation passes in early 1990, the regulations can take effect before the beginning o f the 1990 harvest season. I f  this occurs, no time will have been lost by one session's legislative delay.DNR and DEC will establish a working group to develop appropriate water quality based standards for incorporation into forest practices regulations. The working group will recommend to DEC how these regulations will be promulgated. These standards may also be adopted or referenced in DEC regulations.DEC’s lead role for nonpoint source pollution, and DEC’s responsibilities for water quality are not changed from the provisions of existing state law.Best management practices will be reviewed and updated in each area. Also, development and review of regulations will include consideration of boundary changes to DNR forest regions, or the creation of new subregions within DNR forest regions.
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Editor's Note: Tne regulation process and schedule in this diagram assumed the committee reached consensus and that the legislation passed during the 1989 session. Neither event occurred. Therefore, this diagram is not completely accurate.
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Chapter 3. Policy Changes
A. Consultation/Education/TrainingISSUEForest Practices Statues, Regulations and Processes are now complex and will become more complex. Several agencies are involved with their statutes and regulations; public involvement will be more extensive as time proceeds. An effective information transfer program needs to address three factors: consultation, education and training.FACTORS DEFINEDCONSULTATION: Several avenues of communication must be developed* DNR with DF&G, DGC, DEC* DF&G, DGC, DEC with DNR* DNR with citizen groups and vice versa* Agencies with operatorsEDUCATION: All involved parties must understand existing, modified and new processes. Resource managers and interested citizens must understand the resources being managed and/or protected including the public resources affected by forestry and the rights and needs of private landowners and the timber industry. All involved parties must understand the rights and responsibilities of forest practice processes.In addition to the involved parties understanding specific processes, the general public has a need to know about Resource Management, the negotiated agreement and its results.TRAINING: an extensive training process will be required to implement the negotiated agreement.AUDIENCES DEFINEDRESOURCE MANAGERS: Agency and other professional managers; ie. Foresters, Biologist, etc. Throughout this paper, we are assuming that foresters, including DOF foresters need to be trained with respect to the forest practice act but also that DF&G biologists need to be trained in the needs of the forest industry and timber harvest methods.FIELD MANAGERS: Resource Managers assigned to field operations (as contrasted with administration)INVOLVED PARTIES: Fisherman, Environmentalist, forest industry (Administration), and othersOPERATORS: Loggers and others responsible for forest harvest operations

PROPOSALSI. FOREST PRACTICES HANDBOOKA Target audience: Resource Managers and operators B Goal: Present a useful handbook designed for field operationsC Format: A Forest Practices handbook could be composed of several sections



Section I: An "English Language" version ofa. How/where to obtain forest practices notifications and other permitsb. A clear explanation of agency responsibilities and "Lead Agency" statusc. Addresses/phone numbers of DNR, ADF&G, DEC, DGC Central/field offices Section 2: Forest Practices RegulationsSection 3: Appendicesa. Forest Practices Statuteb. Other Appropriate Statutes/RegulationsSection 4: A Forest Practices "manual” which would provide Division of Forestry R e g io n -sp e cific  in form ation . Possible topics are roadconstruction/use/maintenance, critical wildlife information, weather, soil, fire, etc.NOTE 1: The handbook must be written/presented in a style that encourages use bynon-technicians.The manual could be a separate volume. A combined volume would necessitate only one book... one less thing to lose or carry. A separate volume would allow greater coverage.The manual could be region-specific, eg. through separate documents or one piece that discussed all regions.D. Costs: An individual must collect, collate and properly prepare substantial materials. Writing and editing is needed to properly present materials. Printing/binding costs (if necessary) must be paid. All the above costs would most likely be incurred by DNR and/or ADF&G.
II. OVERVIEW WORKSHOPSA. Target Audience: Resource ManagersSecondary Audience: Involved PartiesB. Goal: Transfer the overview of the forest practices and state forest planning process to Resource Managers and others. This will be an extensive (verses intensive) information transfer to build a sense of general understanding and philosophy.C. Format: A series of workshops will be held. Four likely locations are: Ketchikan, Juneau, Anchorage, and Fairbanks.D. Meeting Structure: Presentations of "Why we did this (as a group) and individuals were involved. A series of 2 or 3 panels could generally cover in a sense, the following topics: The Resources, Statutes, Regulations, Processes.E. Costs: Workshop costs could be covered through a prorated charge. Video costs could be shared (See note 3 below) by all participants.NOTE 1: One day workshop with 50-75 people maximum.NOTE 2: Some general sessions would be appropriate. These could follow lunch (or laterif need be). Trained facilitators with specific tasks/goals are recommended.NOTE 3: Workshops should be video-taped for later editing into 25-30 minute presentations.
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A. Target Audience: Field Managers and OperatorsB. Goal: Develop intensive (versus extensive) understanding and implementation ofForest Practices regulations and processes (including how it affects both public resources and the timber industry).C. Format: Field workshops will be held at DNR - Division of Forestry Area Offices (or other appropriate places). These 1 1/2 to 2 day workshops will concentrate on Forest Practices Regulations/process implementation. The first day would be devoted to "in-office" training/assessments. The second day would be field oriented. The first workshops would occur 30 to 60 days following the closest regional workshop. A follow-up workshop would occur within six months and thereafter on an annual basis.D. Cost: Workshop costs would be borne by participants. Transportation and per diem cost should be within existing budget abilities.E. The Board of Forestry will be invited to all workshops.

III. FIELD WORKSHOPS

IV. COMMUNICATION COMMITTEEA. Target Audience: The lay publicB. Goal: 1) Build within the lay public a conceptual understanding of resource management and conflicts/trade-offs/solutions inherent in resource management. 2) Build an informed constituency that will support resource management and budgetary needs to adequately implement/enforce forest practices regulations and processes.C. Format: DNR & DF&G public information personnel will have the responsibility to receive and edit news releases, breaking stories concerning forest practices, the revised forest practices act, and other pertinent items. Public information personnel will have the ability to steer media members to newsworthy stories, such as cooperative fire/wildlife management on a fire; solving a difficult bridge crossing; a joint reforestation/moose habitat study, etc.Division heads will coordinate with the public information personnel to assure that they receive information in a prompt and understandable form. Public information personnel will release news to the appropriate print/electronic media in a timely and informative manner.D. Cost: No additional cost is foreseen. Publicist orientations could be held by Division Directors’ and other interested parties.
V. CROSS TRAININGResource management education (biology, forest management/engineering, hydrology, e":.) is highly technical and usually restricted to the primary resource being studied. Successful forest practices implementation will hinge, in part, to a more than rudimentary understanding of all resources and industries involved.A two-part cross-training program is proposed:A. Division Directors’ will develop an agency cross-training program targeting field



resource managers. The program should involve resource managers as active participants/coordinators. Certain aspects might involve university level expertise from Alaska and Pacific Northwest institutions. The State of Alaska, Board of Forestry (BOF) is a logical body to provide developmental/oversite guidance.B. Many technical questions have been raised by the forest practices negotiations: wildlife population dynamics, hydrology, fish habitat, effect of timber harvest methods, etc. These questions have no answers, yet, and it is an exercise in futility to argue "my study against yours". A joint cooperative study committee is proposed. Each Forest Practices participant plus the University of Alaska would be offered a seat. Committee charter would be to (1) define the questions, (2) find who, if anyone, is addressing that or a similar question, (3) report findings and recommendations to the BOF.The research function is an integral part of resource management. Research takes money. The BOF would be charged with seeking appropriate funding of project monies. Part 2 (above) is a long terra project that could be best left for the State Forester and ADF&G Habitat Division to further develop.
VI. SUMMARYThe above discussion primarily addresses education,training, and information transfer. It doesn’t adequately discuss consultation. It is assumed several memoranda of understanding (or one inclusive memorandum) will result from the negotiations. Those instruments should include formal understandings of who consults with whom, when and how.A second,less formal series of consultations must occur among interested parties. This can occur partly as a function of the annual field meetings. The BOF also can play a useful role. The State forester has proposed to have BOF meetings and field trips held at regular intervals around the state. The public will be encouraged to attend and make their views known.The above ideas can help Alaska move into the realm of cooperative resource management that will serve all the timber industry and state citizens.
VII. INFORMATION BROCHURE FOR STATE FOREST PLANNINGA. Target Audience: the general public & private timber operators.B. Goal: 1) To better inform the timber industry, forest users, and the general public about DNR’s land management process leading to timber harvest. 2) To inform the industry, and general public how to get involved in the process including comment and review, etc; to ensure that their concerns are addressed.C. Format: Easily readable brochure or pamphlet.
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Chapter 3. Policy Changes
B. Research and Monitoring

MonitoringThe Board of Forestry will coordinate the development of a plan for monitoring the statutes, regulations, and BMPs for their effectiveness in meeting state water quality standards.The Board of Forestry will coordinate the development of a plan for monitoring ‘ he statutes, regulations, and BMPs for their effectiveness in meeting fisheries habitat requirements.In addition, because of questions concerning the nomination process for the b^ard of forestry, the board should review the nomination process after the first few years to determine whether members are truly representative of their interest groups; whe.her there is a sufficient pool of nominees to effect interested, effective board members; and whether the board is an effective forum for the discussion of forestry issues.ResearchThe Board of Forestry, working with DNR, DEC, DF&G, and other affected institutions, and the forest-dependant industries shall conduct an annual survey of research and monitoring needs related to forest practices and their effect on public resources. The board shall review research proposals and shall make recommendations to the governor and the legislature to promote research projects which would address these needs.A number of research topics have been identified. The most important research needs identified were identified by the technical committee as part of the riparian management discussion. They concern the interaction of forestry and fish.1. Probability of riparian leave trees to provide large woody debris.2. Probability of second growth timber to provide large woody debris.3. Depletion/recruitment rates of large woody debris for interior Alaska streams.4. Information on temperature sensitive streams throughout Alaska.5. Information on winter water temperature effects on fish.6. Second growth canopy closure effects on fish production.7. Stand characteristics of trees next to streams: age, size, volume, species, etc.The committee estimated that it would take from 2-5 years to conduct the research necessary to address the above items.Other research needs have also been identified. There needs to be further research on the role of large woody debris as it relates to creation and maintenance of fish habitat, particularly in interior Alaska and certain stream types throughout the state. As other data needs are identified, they should be brought to the Board of Forestry. The board should work with the Alaska Cooperative Forestry/Fisheries Working Group and with other groups with research capabilities.



Chapter 4. Review of the AgreementThis agreement-in-principle and the recommended legislation are intended to be reviewed within three years. This three-year time is intended to allow for further research, and to gain experience implementing the act’s regulatory and administrative standards — especially the riparian standards and the enhanced notification system. It is presumed that a representative group will be convened for the review, or that the review will be conducted by the restructured Board of Forestry; in either event, this review will be done with full public input and participation.An effective review requires that monitoring and research be an on-going part of the forest practices program. To assess the effectiveness of the riparian standards in protecting fish habitat and allowing a viable timber industry, it will be necessary to conduct the research and monitoring program outlined on the previous pages, and for the Department of Natural Resources to maintain an accessible administrative record of decisions made under the act, especially requests and decisions concerning variations from design standards (as outlined on page 29). In addition, each year DNR, DF&G, and DEC will each present an annual report, independently, to the Board of Forestry and the legislature on the research for which they have statutory expertise, and make recommendations for any improvements necessary to rectify procedural or substantive problems.This, section will be added to draft legislation:11It is the intent of this legislature that the operation of the forest practices act and regulations be reviewed within three years of the passage of this act. This three-year time is intended to allow for further research, and to gain experience implementing the act and its regulations. It is the intent of this legislature that a representative group be convened for the review, or that it be conducted by the board of forestry. In either event, it is the legislature’s intent that the review occur with full public input and participation, and its recommendations be forwarded for legislative review, and for any needed changes in legislation.

11Editor’s Note. This section was expanded during the legislative drafting. For the complete version, see Section 31 of the legislation.- 64 -



Appendix A
Information List for Enhanced Notification SystemWe envision a two-tiered review consisting of an initial, broader scale, voluntary plan of operations and a detailed plan of operation submitted at least 30 days prior to commencement of activities.

Annual PlanThe landowner should provide an annual operating plan to the agencies and the public. While the plan is voluntary, it is useful for the agencies, the public, and the landowner. Such a plan would provide the agencies with an early look at prooosed harvest activities to help them begin an early review. It would also help the agencies provide information, suggestions, and potential problem areas to the landowner. For the landowner, it is a way to get agency and public feedback to plans early in the process. For the public, it provides early notice and information.For DNR to distribute the annual operating plan to the public, the landowner must provide either a summary or a report in distributional form (i.e., a format that can be xeroxed).The list that follows contains the information necessary for such a plan to be useful to the agencies, and the information should be provided when known.(1) The name and address of the landowner (and operator, if  known).(2) A map showing the approximate unit boundaries, to the extent known.(3) The location of existing roads and anticipated location of new mainline and spur roads, sort yards, and log transfer sites.(4) Description and anticipated location of campsites, fuel storage sites, and associated water, sewer and solid waste disposal facilities.(5) An identification of known streams and tributaries and, to the extent possible, the classification of those streams.(6) To the extent possible an identification of steep slopes greater than 60% where harvesting is expected to occur and measures that may be necessary to prevent mass wasting.(7) A description of known or potential anadromous fish and wildlife habitats in the units and the management options to minimize impacts on those habitats pursuant to the act and regulations.(8) To the extent possible, a general description of anticipated timber harvesting operations and transportation needs over a five-year period in the affected drainage where the activities are proposed.(9) Whether the 5% cap is expected to be invoked during the detailed planning process, if known.(10) Any other available information such as that required under the Detailed Plan Review, or any information considered relevant by the landowner.
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Detailed Plan of Operations.A detailed plan of timber harvesting operations shall be filed with the department in writing by a person who owns, leases, or otherwise controls or operates on all of any portion of any timber land and one who plans to harvest the timber thereon. The format and typeof information required for the detailed plan of operations will be refined as regulationsare written. The information required shall be sufficient for the agencies to adequately determine whether the planned forest activities arc consistent with the Forest Practices Act and regulations, and will take into account the information needs of the public. According to current practices, DNR does not accept incomplete notifications, and the regulations will confirm this practice. The plan shall be public information.(1) The name, address, and approving signature of the land owner.(2) The name, address, and approving signature of the timber owner.(3) The name, address, and approving signature of the timber' operator.(4) A description of the proposed operation and land on which the work is proposedto be done, including an orthophoto or accurate map at the harvest scale available indicating:(a) the location of all known streams and anticipated stream crossing structures;(b) the location of all proposed and existing roads, landings, sort yards, and logtransfer facilities;(c) roads identified to be put to bed;(d) unit boundaries and yarding plans;(e) areas of 60% or greater slope or other known areas with high potential forsoil failure;(f) locations where rigging is proposed to be hung through streamside buffer strips or across anadromous fish streams;(g) upland quarry or borrow site locations;(h) overburden or waste material disposal areas;(i) classification of streams and their tributaries in units; and(j) description and anticipated location of campsites, fuel storage sites, and associated water and solid waste disposal facilities.(k) all other proposed activities.(5) A description of the silvicultural systems to be applied, including the type of logging equipment to be used and designated areas where full log suspension will be achieved.(6) A description, based on available information, of the methods to be used to avoid accelerated erosion and mass wasting from roads and other timber operations to be conducted within a drainage.(7) A description of proposed measures for reforestation and drainage erosion control.(8) Special provisions, if any, to protect fish hab.itat within the area of operations.(9) The expected dates of commencement au i completion of timber operations.(10) Any other information required through regulation to meet the rules and standards of this chapter.(11) A xeroxable summary for distribution to the public. The summary will describe
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the areas to be harvested, harvesting systems and roading activities, and any other information the landowner considers relevant. The summary should contain a xeroxable map showing the location of cutting units, streams, areas of steep slopes and any other information that the landowner considers relevant.(12) Voluntarily, special actions to protect public resources not required by the forest practices act.(13) Operating area, planning area, riparian leave areas, and any variations from regulatory standards. If the 5% cap will be invoked, then the supporting basal area calculations.
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DEPARTMENT OF NATURAL RESOURCES FOREST PRACTICES
Whax we are doing now under the e x i s t i n g  law.
Due to low markets in  1 9 8 6 , the number o f n o t i f i c a t io n s  
rece ived for operations on p r iv a te  lands dropped to a l e v e l  
where budget cuts were made. Increased markets in 1 9 8 8  has 
brought about a 1 7 3 % increase in n o t i f i c a t i o n s .  With no new 
funding, the fo re s t  p ra c t ic e  personnel s t a f f  months have not 
increased to a l e v e l  necessary to handle the in spec t ions 
necessary with the increased n o t i f i c a t i o n s .  FY 1 9 8 8  saw a 
1 6 % increase in inspec t ions with present s t a f f  but t h i s  i s  
f a r  short of what i s  needed.
Lack of t r a v e l  . d o l l a r s  has s e r io u s ly  l im i te d  f i e l d  
in spec t ion  oppo r tun i t ie s .  A high l e v e l  of inspec t ion 
a c t i v i t y  not only ensures compliance w ith the Fores t
P rac t ic e  Act, but a lso  a l lows us to i d e n t i f y  p o te n t i a l
problems ea r ly  and prevent v io l a t i o n s .  Due to the la ck  of 
in spec t ion s ,  the charac ter o f fo r e s t  p ra c t i c e s
adm in is t ra t ion  has been forced away from land owner .
a s s i s t a n c e  and toward enforcement. *
What can be done with the Governor approved increment under the 
e x i s t i n g  law.
One Juneau based in d i v i d u a l  who i s  p re sen t ly  c a r r i e d  on 
tenuous Federal Grant funds w i l l  be converted to General 
Funds. This w i l l  add one more s t a f f  person to the fo r e s t  
p r a c t i c e s  team to help with the increased number of 
n o t i f i c a t i o n s  needing eva lua t ion  and in spec t ion .
Trave l d o l l a r s  w i l l  a l low  fo r a d d i t io n a l  fo re s t  p ra c t i c e
in spec t ion s tha t w i l l  a l low  the program to  get back in to  the 
e a r ly  i d e n t i f i c a t i o n  of p o te n t ia l  problems and b e t t e r  
p ro tec t ion  of the f o r e s t s .
What should we do now.
To help meet the in c rea s ing  n o t i f i c a t i o n s  and t h e i r  
necessary inspec t ions we w i l l  be moving two po s i t ion s  from 
the Northern Region to the Southeast Region. One po s i t io n  
w i l l  be in  Juneau and one in Ketchikan. This increase in 
s t a f f  from 2 1 / 2  to 4 1 / 2  employees w i l l  help but does not 
put the program back to the needed l e v e l .
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What we w i l l  need to do the new proposal being considered by 
Forest P rac t ice  Review Committee.
Tota l funding needs are 5 4 3 7 , 7 0 0  broken down as fo l low s : 
Southeast Region - 5 1 2 5 , 0 0 0

Add one Clerk Typist I I I  at Ketchikan and replace s i x  months 
o f Federa l Funds fo r  a Clerk Typ is t  I I I  at Juneau. This
support s t a f f  w i l l  f ree up time now spent in the o f f i c e  by 
the Forest P rac t ices Fores te rs  doing adm in is t ra t iv e  work and 
should a l low for 3 0 % more f i e l d  time fo r  necessary
in sp ec t ion s .  Also w i l l  a l low fo r  the Ketchikan o f f i c e  to be 
open f u l l  time for the f i v e  days per week.
Add one Fores ter I I I  to be the Southeast Region fo re s t  
p ra c t ic e  coord inator . This po s i t io n  w i l l  a lso  be ab le  to 
f i l l  in  on fo re s t  p ra c t ic e  work w ith in  the region on an as 
needed b a s i s  and be the l i a i s o n  between the f i e l d  s t a f f  and 
other agency personnel.
Added t r a v e l  funding w i l l  meet the necessary in spec t ion  
schedule o f the increased n o t i f i c a t i o n s .
Southcentra l Region - 5 1 6 7 , 8 0 0

Add one Fores te r I I  to the Kenai-Kodiak Area to work on the 
a d d i t io n a l  fo re s t  p ra c t ic e  work tha t i s  tak ing  place on the 
Kenai Peninsu la and in Prince W il l iam  Sound. P re sen t ly  the 
only po s i t io n  a v a i l a b le  fo r  the fo r e s t  p ra c t ic e  work i s  a lso
re spons ib le  fo r a l l  the timber sa le s  on s t a t e  land so both
jobs have su f fe red .
Add one Fores te r  I I I  to reg iona l s t a f f  and rep lace Federa l 
Funds fo r  an Adm in is t ra t ive  A s s i s t a n t  I  in  reg iona l o f f i c e .  
The sen io r  Forest P ra c t ic e s  Fo res te r w i l l  handle 
n o t i f i c a t i o n s  and in spec t ion s on the remainder of the Gulf 
o f Alaska, Valdez-Copper R iver , Mat-Su and Southwest a r e a s . 
Duties w i l l  a lso inc lude being the coord inator between 
reg iona l f i e l d  personnel and other agency employees working 
in  fo r e s t  p ra c t i c e s .
The Adm in is t ra t ive  A s s i s t a n t  I  w i l l  work at p rov id ing  the 
necessary budgetary work needed by the reg iona l fo re s t  
p ra c t ic e  personnel so they can spend more time in the f i e l d  
and le s s  on adm in is t ra t i v e  work.
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Add it iona l t r a v e l  and con t ra c tu a l  funds are also inc luded to 
provide the support needed to do the f i e l d  inspect ions .
Centra l O ff ice  - $1 4 4 , 9 0 0

Add one Forest Engineer and one Fores ter I I  to the s t a f f .  
The engineer i s  badly needed to provide exper t ise  in s o i l  
s t a b i l i t y ,  logging systems and t ran spo r ta t ion  e va lua t ion s .  
Serve as an expert w itness on te chn ica l  matters . Fu r the r  r e s p o n s i b i l i t i e s  inc lude research proposal e va lua t ion , 
support fo r  d i v i s i o n a l  t imber s a le s ,  and aud i t  funct ion fo r  
Forest P rac t ice  compliance on s ta te  timber s a le s .  . The s t a f f  
fo re s te r  po s i t ion  would handle data-base management 
in c lu d in g  r e fo re s ta t io n  v e r i f i c a t i o n ,  fo re s t  p ra c t i c e s  
s t a t i s t i c s  and pub l ic  no t ice  p rov is ions as we l l as be 
a v a i l a b le  fo r  temporary assignment around the s t a t e  to 
a s s i s t  in  f i e l d  eva lua t ion s dur ing peak per iods .
Add i t iona l  t r a v e l  and con t ra c tu a l  funds are a lso  inc luded to 
provide the support needed.
What we wort' t ‘do without added money.
F i e l d  adm in is t ra t ion  w i l l  be l e s s  in tense than at p resen t 
which means more . v io l a t i o n s  with r e s u l t a n t  adverse 
environment impacts (p r im ar i ly  f i s h e r y  values) can be 
expected. More v io la t io n s  of T i t l e  1 6  regu la t ion s can be 
an t i c ip a te d .  N o t i f i c a t io n s  w i l l  be a l lowed to commence 
a f t e r  the 3 0  day per iod without any inspec t ions or comments 
being made. Few or no checks on re fo re s ta t io n  requirements 
w i l l  be conducted. Less hearing w i l l  be conducted due to 
the requirement of h i r in g  a hear ing o f f i c e r  but no fund ing 
a v a i l a b l e .  This could le ad  to more v io l a t o r s  being l e t  o f f .



7V-, MEMORANDUM
TO: Bob L o e f f l a rResource A l loca t ion  

Section D iv is ion  o f  Land and Water Management Department of Natural

F R O M : / * ?  rank RueJ  n

State of AlaskaDEPARTMENT OF =!SH ANO GAME DATE: F e b r u a r y  22, 1989
F IL E  N O .: 

T E L E P H O N E  N O .: 
S U B JE C T : 4 6 5 - 4 1 0 5

Forest Practices Funding
D irec torHabita t D iv i s io n  Department o f Fish and Game

At l a s t  week's Forest P ra c t ic e s  S teer ing Committee meeting, we understood Jim Waldo to  request tha t agencies est imate t h e i r  a d d i t io n a l  funding needs fo r  minimum e f f e c t i v e  implementation o f a re v ised  Fores t Resources and P rac t ice s  
Act (FPA) .
The fo l low ing  est imates are based on the assumptions that 1 ) an amended FPA or a ssoc ia ted  regu la t ion s  w i l l  provide performance standards for a c t i v i t i e s  in  r ip a r ian  management rones, 2 ) we w i l l  need to mainta in a s i g n i f i c a n t l y  g re a te r  f i e l d  presence than we are now in order to e f f e c t i v e l y  implement the standards, 3 ) we w i l l  need to spend s i g n i f i c a n t l y  more time p a r t i c i p a t i n g  in  your department's prepara t ion o f fo r e s t  management plans fo r  s ta te  lands, and 
4 ) the l e v e l  o f  timber h a r v e s t  north of the Alaska Range does not inc rease  in  the immediate fu tu re .
A dd i t iona l  Funding Requirement
S i tka O f f i c e ;Habita t B io lo g i s t  I I .  ( 1 2  months) 4 8 . 4Line 2 0 0  4 . 5Line 3 0 0  4 . 3Line 4 0 0  0 . 5

Petersburg O f f i c e :Habita t B io lo g i s t  I I  ( 1 2  months) 4 8 . 4Line 2 0 0  4 . 0Line 3 0 0  4 . 3Line 4 0 0  0 . 5

Ketchikan O f f i c e :Habitat B io lo g i s t  I I  ( 1 2  months) 4 8 . 4Line 2 0 0  4 . 5Line 3 0 0  4 . 3Line 4 0 0  0 . 5

Douglas Regional O f f ic e :Line 2 0 0  2 . 5Line 3 0 0  2 . 0
Line 4 0 0  0 . 5

Subto ta l 1 7 7 . 6
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3cb Loeffler - .* 3 - F e b r u a r y  22, 1999

A n c h o r a g e  R e g i o n a l  O f f i c e :Habitat B io lo g i s t  I I I  (Tl months) 5 5 . 0Habitat B io lo g i s t  I I  ( 2 4  months) 9 6 . 8Line 2 0 0  ( t ra ve l  to Afognak, Cordova,Valdez, McGrath, Kodiak, Denai, and Mat-Su Valley) 1 6 . 0Line 3 0 0  (Contractual for v e s s e l  and a i r c r a f t  cha r te rs  to reach logging areas fo r  stream surveys andenforcement work) 3 0 . 0

Subto ta l 1 9 7 . 8

TOTAL 3 7 5 . 4

Once again, these est imates r e f l e c t  a d d i t io n a l  funding requ ired fo r minimum e f f e c t i v e  implementation o f an FPA. We assume tha t  you w i l l  d i s t r i b u t e  t h i s  memorandum to s teer ing committee members. I f  there are ques t ion s ,  please c a l l  e i th e r  me or Bruce Baker (4 6 5 -4 1 0 5 ) .
cc: Norman Cohen
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PROJECTION OF FUNDING NEEDS TO IMPLEMENT FOREST PRACTICES ACT 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

CURRENT STATUS
In FY 8 9  (the cu rren t f i s c a l  year) the Department has no resources a v a i l a b le  fo r  implementation o f the e x i s t i n g  fo re s t  p ra c t ic e s  a c t .  Resources fo r DEC were not inc luded with the o r i g in a l  fo r e s t  p rac t ic e s  act b i l l .  The department has never played a sub s tan t ive  ro le  in  t h i s  area. However, the department i s  the lead agency fo r  p ro tec t ing  water q u a l i t y  throughout the s t a t e .  Limited budget resources have r e s t r i c t e d  the department's a b i l i t y  to ca r ry  out many of i t s  s t a tu to r y  r e s p o n s i b i l i t i e s .
In  h i s  FY 9 0  budget, Governor Cowper inc luded funding fo r one and one-half po s i t io n s  fo r  DEC to beg in to p a r t i c ip a t e  in  the s t a t e ' s  fo r e s t  p ra c t ic e s  program. This would fund one fu l l- t im e  po s i t io n  in  tha Southeast region to review fo re s t  p ra c t ic e s  n o t i f i c a t i o n s  
and to  begin to  determine the cu r ren t  s t a tu s  of water q u a l i t y  in  harves ted areas . I t  would a lso  fund one ha l f- t ime o s i t io n  in the Southcentra l reg ion.

EGRE£T_PBACTICES ACT REVISIONS
Under the proposed fo re s t  p ra c t ic e s  a c t ,  as i t  has been def ined to  da te , tha Department of Natura l Resources would r e ta in  i t s  lead  ro le  in  managing the fo r e s t .  The es t imates g iven below 
assume th a t  DNR w i l l  recognize, i t s  f u l l  r e s p o n s i b i l i t i e s  as the lead  agency and cooperate a c t i v e l y  with DEC on water q u a l i t y  i s s u e s .  I f  t h i s  does not occur, then ad d i t io n a l  resources w i l l  be needed fo r  DEC.
DEC assumes th a t  DNR w i l l  a c t i v e l y  a s s i s t  DEC in  i d e n t i f y in g  areas where water q u a l i t y  i s s u e s  are l i k e l y  to  a r i s e ,  dur ing f i e l d  and o f f i c e  rev iews. This w i l l  reduce the n e ce s s i t y  fo r  DEC to  t r a v e l  to a l l  planned harves t areas or to in t e n s i v e l y  review a l l  n o t i f i c a t i o n s  or other proposa ls . DEC assumes th a t  DNR w i l l  a l s o  a c t i v e l y  enforce any enforceab le s tandards or be s t  management p ra c t i c e s  th a t  pe r ta in  to  water q u a l i t y ,  again reduc ing DEC'S need to  develop a f i e l d  presence th a t  d up l ic a te s  DNR's.
With these assumptions, DEC p ro je c t s  th a t  the fo l low ing  would be requ i red  to implement the fo r e s t  p ra c t i c e s  ac t  r e v i s io n ,  as i t  i s  understood a t  t h i s  t ime.
One E co lo g is t  I I  po s i t ion  fo r  the water q u a l i t y  management se c t ion  to develop regu la t ion s ,  procedures, and manage the
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One Environmental F ie ld  O f f ic e r  I I  po s i t ion  in the Southcentra l region to review n o t i f i c a t io n s  (or other documents), oversee f i e l d  a c t i v i t i e s ,  conduct in spec t ion s , and ensure th a t  water 
q u a l i t y  i s  protected .
One Environmental F ie ld  O f f ic e r  I I  po s i t ion  in  the Southeast region fo r  the same reasons.
The equ iva len t of one c l e r i c a l  po s i t io n  to provide c l e r i c a l  
support.
An appropriat ion of $1 0 , 0 0 0  fo r  con tra c tua l  support o f f i e l d  
monitoring fo r  water q u a l i t y  compliance.
Approximate t o t a l  cos t :  $2 2 0 , 5 0 0

/fpa
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Amendments to the Forest Practices Act 
HB No. 331 & SB No. 317

INDEX OF SECTIONS

Section *  Citation Subiect Status PaseSection 1: AS 38.05.112. Forest Land Use Plans New Section L-lAS 38.05.113. Five-Year Sale Schedule New Section L-2Section 2: AS 41.17.010(5) Overlapping Jurisdiction: DEC Amendment L-3Section 3: AS 41.17.010(6) Overlapping Jurisdiction: ACMP Amendment L-3Section 4: AS 41.17.010(7) Overlapping Jurisdiction: DF&G New Section L-3Section 5: AS 41.17.041 Board of Forestry, Membership Amendment L-3Section 6: AS 41.16.042 Board of Forestry, Terms of Office Amendment L-5Section 7: AS 41.17.047 Board of Forestry, Duties & Powers Amendment L-5Section 8: AS 41.17.055(d) Technical Change, Coor. with DEC Amendment L-6Section 9: AS 41.17.060(b)(2) Technical Change, Non-point Source Pollut’n Amendment L-6Section 10: AS 41.17.060(b)(5) Standard for Soil Erosion & Mass Wasting New Section L-6Section 11: AS 41.17.060(c)(6) Standard for Scenic Quality New Section L-7Section 12: AS 41.17.060(c)(7) Standard for Important Habitat New Section L -lSection 13: AS 41.17.070(b) Records for Public & Agency Review Amendment L -lSection 14: AS 41.17.080 Regulations Amendment L -lSection 15: AS 41.17.082 Control of Infestation & Disease New Section L-9AS 41.17.083 Clearing for Non-timber Purposes New Section L-10Section 16: AS 41.17.087 Variation from Requirements New Section L-10Section 17: AS 41.17.090 Review of Timber Harvest Plans Amendment L-l 1Section 18: AS 41.17.098 Interagency Coordination New Section L-13Section 19: AS 41.17.115 Intent for Riparian Areas New Section L-14AS 41.17.116 Riparian Standards for Private Land New Section L-15AS 41.17.117 Procedures, Private Land in Coastal Forest New Section L-16AS 41.17.118 Riparian Standards for State Lands New Section L-18AS 41.17.119 Riparian Standards for Other Public Land New Section L-l 9Section 20: AS 41.17.125 Enforcement Coordination New Section L-l 9Section 21: AS 41.17.131 Penalties for Violations Amendment L-20Section 22: AS 41.17.136 Directives New Section L-21Section 23: AS 41.17.138 Stop-work Orders New Section L-21Section 24: AS 41.17.139 Hearing Procedures Amendment L-22Section 25: AS 41.17.143 Appeals and Judicial Review Amendment L-24Section 26: AS 41.17.230(f) State Forest Plans, technical change Amendment L-25Section 27: AS 41.17.900(b) Affect on Federal Timber Harvest Amendment L-25Section 28: AS 41.17.900(e) Other Rights and Jurisdictions New Section L-25Section 29: AS 41.17.910 Wildlife Habitat on Private Land New Section L-25Section 30: AS 41.17.950 Definitions Amendment L-26Section 31: Legislative Review New Section L-30Section 32: List of Repealed Sections L-30Section 33: Effective Date L-31
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Introduced: 3f  39 y go00529s
Referred: Resources end Finance

by' the rules committee by
1 IN THE SENATE REQUEST OF THE GOVERNOR

2 SENATE BILL NO. 317

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to forest resources and practices

7 and to the management of forest lands; and providing

8 for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 Section 1. AS 38.05 is amended by adding new sections to read:

11 Sec. 38.05.112. FOREST LAND USE PLANS. (a) The department may

12 not sell or harvest timber, except for isolated personal use timber

13 harvest, until a site-specific forest land use plan has been adopted.

14 A forest land use plan is required whether or not a regional or area

15 land use plan under AS 38.04.065(a) or a forest management plan under

16 AS 41.17.230 has been adopted.

17 (b) The commissioner shall base a forest land use plan on the

18 best available data, including information provided by other agencies

19 describing Che immediate and long-term effects of individual and

20 collective forest activities on the timber base and on other resources

21 and uses.

22 (c) In addition to the requirements of AS 38.04.065(b), a forest

23 land use plan shall consider

24 (1) commercial timber harvesting, including related activ-

25 it ie s ;

26 (2) harvesting of forest products for personal use;

27 (3) fish and wildlife habitat, including

28 .-  (A) identification and protection of important wild-

29 life  habitat;
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(B) retention or riparian, wetland, and ocean-shore- 

line vegetation critica l for fish and wildlife habitat; and

(C) classification of waterbodies according to phys­

ical characteristics;

(4) uses of forest land for non-timber purposes, including

(A) recreation, tourism, and related activities;

(B) mining, mining claims, mineral leaseholds, and 

material extraction;

(C) uses of fish and w ildlife;

(D) agriculture, including grazing; and

(E) other resources and uses appropriate to the area, 

including compatible traditional uses;

(5) soil characteristics and productivity;

(6) water quality; and

(7) watershed management.

Sec. 38.05.113. FIVE-YEAR SALE SCHEDULE. (a) The department 

shall annually prepare a five-year schedule of timber sales planned on

a ll lands managed by the department. The schedule must be of su ffi­

cient specificity that it  provides a basis for the department to

allocate its resources in considering and designing sales and in

conducting economic and environmental analyses. The schedule must 

inform the public and the timber products industry of long-term plans 

and provide a basis for public comment.

(b) Except as provided in (c) of this section, a proposed sale

may not be held unless it  has been included in the two five-year

schedules preceding the sale. This requirement does not apply until 

one year after the firs t five-year schedule is prepared under this

section.

(c) The department may adept regulations exempting small and
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1 emergency sales from the requirements of this section.

2 * Sec. 2. AS 41.17.010(5) is repealed and reenacted to read:

3 (5) under the leadership of the Department of Environmental

4 Conservation as lead agency, the state should exercise its fu ll re-

5 sponsibility and authority for control of nonpoint source pollution

6 with respect to the Federal Water Pollution Control Act, as amended;

7 and, subject to AS 41.17.098(c), Che provisions of this chapter and

8 the regulations adopted under this chapter, with the approval of the

9 Department of Environmental Conservation, set out the nonpoint source

10 pollution requirements under state law and sec. 319 of the Clean Water

11 Act, for activities subject to this chapter;

12 * Sec. 3. AS 41.17.010(6) is amended to read;

13 , (6) subject to 16 U.S.C. 1456(f) (sec. 307(f) of the

14 Coastal Zone Management Act of 1972, P.L. 92-583), for private land.

15 j the provisions of this chapter and the regulations adopted under this

16 chapter set out the [SHALL BE THE BASIS FOR] forest management stan-

17 dards, policies, and review processes for purposes of [GUIDELINES

18 DEVELOPED UNDER] the Alaska Coastal Management Actj. [ .]

19 * Sec. 4. AS 41.17.010 is amended by adding a new paragraph to read:

20 (7) except for activities subject to the requirements of

21 AS 16.05.840 or AS 16.05.870 and the regulations authorized by those

22 sections, the provisions of this chapter and the regulations adopted

23 under this chapter set out the fish habitat protection standards,

24 policies and review processes under state law.

25 * Sec. 5. AS 41.17.041 is repealed and reenacted to read:

26 Sec. 41.17.041. BOARD OF FORESTRY. (a) The Board of Forestry

27 is established in the Department of Natural Resources, division of

28 forestry.

^  29 (b) The board is composed of seven members appointed by the
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1 governor, as follows:

2 (1) a member or representative of a statewide commercial

3 fishermen's organization;

4 (2) a member or representative of a Native corporation

5 established under 43 U.S.C. 1601-1628 (Alaska Native Claims Settlement

6 Act);

7 (3) a member or representative of an environmental orga-

8 nization;

9 (4) a member or representative of a forest industry trade

10 association;

11 (5) a professional fish or wildlife biologist who is not

12 employed in that capacity by a state, municipal, or federal government

13 agency, except for university employment; and

14 (6) a professional forester who is not employed in that

15 capacity by a state, municipal, or federal government agency, except

16 for university employment;

17 .(7) the state forester, who shall serve ex officio r.nd

18 without vote.

19 (c) The state forester shall serve as chair of the board and

20 shall, in consultation with the board, establish procedures for

21 scheduling and organizing board meetings. Five voting members of the

22 board constitute a quorum. No less than one fewer vote than the

23 number of voting members present is necessary for a ll decisions of the

24 board.

25 (d) A board member who is unable to attend a meeting may desig-

26 nate an alternate, who possesses the same qualifications as the board

27 member.

28 (e) The division shall serve as staff to the board. The depart-

29 ment, the Department of Fish and Game, and the Department of
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1 Environmental Conservation shall provide technical staffing and

2 information as needed by the board.

3 * Sec. 6. AS 41.17.043 is amended to read:

4 Sec. 41.17.043. TERMS OF OFFICE. The in itia l terms of board

5 members are: for two members, one year; for two members. two vears:

6 and for two members, three years. After the in itia l terms, the [THE]

7 term of office of a member of the board is three years. The state

8 forester serves an indefinite term, ex officio.

9 * Sec. 7. AS 41.17.047 is repealed and reenacted to read:

10 Sec. 41.17.047. POWERS AND DUTIES OF BOARD. (a) The board

11 shall review and comment to the commissioner on regulations proposed

12 for adoption under this chapter.

13 (b) The board shall provide a forum for representatives of

14 affected interests to discuss and attempt to resolve issues relevant

15 to this chapter and to the forest resources of the state.

16 (c) The board, working with the department, the Department of

17 Environmental Conservation, the Department of Fish and Game, ocher

18 affected agencies and parties, and the forest-dependent industries,

19 shall conduct an annual survey of research needs related to forest

20 practices. The board shall review research proposals and shall make

21 recommendations to Che governor and the legislature to promote re-

22 search projects that would address these needs.

23 (d) The board shall coordinate the monitoring of the implementa-

24 tion and effectiveness of this chapter, and the regulations and best

25 management practices adopted under this chapter, in meeting state

26 water quality standards, in meeting fish and wildlife habitat require-

27 meats, and in meeting other forestry objectives. The board shall

28 report annually to the legislature and the governor on Che effective-

29 ness of this chapter and regulations adopted under i t ,  with its

1
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L recommendations for changes and for needed research and monitoring.

2 The state forester, the Department of Fish and Game, and the

3 Department of Environmental Conservation shall each present an annual

4 report, independently, to the board on the effectiveness of this

5 chapter and the regulations and best management practices adopted

6 under this chapter that protect the resources for which they have

7 statutory responsibility, and shall make recommendations for changes

8 to correct procedural or substantive problems. The board shall

9 forward these reports to the legislature as part of its annual report.

10 The board shall hold hearings at least once annually in southeast,

11 southcentral, and interior Alaska for purposes of taking public

12 testimony on those subjects.

13 * Sec. 8. AS 41.17.055(d) is repealed and reenacted to read:

14 (d) The commissioner may develop regulations under this chapter

15 as part of the state program for control of nonpoint source pollution

16 under the Federal Water Pollution Control Act, as amended. However,

17 the Department of Environmental Conservation is the lead agency for

13 water quality and control of nonpoint source pollution under that Act,

19 and the regulations are therefore subject to the approval of the

20 commissioner of environmental conservation.

21 * Sec. 9. AS 41.17.060(b)(2) is amended to read:

22 (2) environmentally sensitive areas [AND BEST MANAGEMENT

23 PRACTICES] shall be recognized in the development of regulations and

24 best management practices that are designed to implement [IMPLEMENTA-

25 TION OF ANY] nonpoint source pollution control measures authorized

26 under this chapter;

27 * Sec. 10. AS 41.17.060(b) is amended by adding a new paragraph to

28 read:

29 (5) significant adverse effects of soil erosion and mass
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1 wasting on water quality and fish habitat shall be prevented or min-

2 imized.

3 * Sec. 11. AS 41.17.060(c)(6) is amended to read:

4 (6) [WHERE ECONOMICALLY PRACTICABLE,] allowance shall [MAY]

5 be made for scenic quality in or adjacent to areas of substantial

6 importance to the tourism and recreation industry.

7 * Sec. 12. AS 41.17.060(c) is amended by adding a new paragraph to

8 read:
9 (7) allowance shall be made for important fish and wildlife

10 habitat.

11 * Sec. 13. AS 41.17.070(b) is repealed and reenacted to read:

12 (b) To maintain a record of division decision-making for public

13 and agency review, the commissioner shall compile and index a ll de-

14 cision3 made under this chapter regarding directives, stop-work or-

15 ders, waivers from requirements, decisions of hearing officers, and

16 decisions on appeals. The commissioner shall submit a summary of this

17 record annually to the Board of Forestry.

18 * Sec. 14. AS 41.17.080 is repealed and reenacted to read:

19 Sec. 41.17.080. REGULATIONS. (a) The commissioner may adopt

20 regulations necessary to accomplish the purposes of this chapter under

21 the Administrative Procedure Act (AS 44.62) regarding forest practices

22 such as the following:

23 (1) road construction and maintenance, including

24 (A) road location, construction, maintenance, and

25 post-operation management or removal;

26 (B) landing location and construction;

27 (C) drainage structures;

28 (D) material sources and spoil disposal sites;

29 (2) timber harvesting, including
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(A) timber harvest unit planning and design;

(B) felling and bucking;

(C) cable yarding, shovel, tractor, and wheeled 

skidder systems;

(D) landing clean-up;

(£) slash disposal;

(3) log transfer, sort yards, and storage fa c ilit ie s ,

including

(A) location, design, and construction;

(3) maintenance;

(C) closure;

(D) log storage, rafting, and identification;

(4) reforestation, including

(A) site preparation and rehabilitation;

(B) prescribed burning;

(C) exemptions from reforestation requirements;

(5) prevention and suppressibn of forest insects and dis­

eases ;

(6) salvage logging;

(7) vegetative management; and

(8) fire  and flood hazard management.

(b) The commissioner shall adopt regulations specifying the 

information to be submitted under AS 41.17.090(c) in the detailed plan 

of operations for the division to adequately assess whether the activ­

ities w ill comply with the requirements set out in this chapter.

(c) The commissioner may establish regions, d istricts, or other 

subdivisions of forest land in the state in which different regu­

lations apply to reflect varying conditions in the state, or to fa c il­

itate administration. In adopting regulations, the commissioner shall
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make appropriate distinctions between public and priva.e land.

(d) The commissioner shall adopt only those regulations neces­

sary to accomplish Che purposes of this chapter, and shall avoid those 

that increase operation costs without yielding significant benefits to 

public resources.

* Sec. 15. AS 41.17 is amended by adding new sections to read:

Sec. 41.17.082. CONTROL OF INFESTATIONS AND DISEASE. (a) All 

forest clearing operations and silvicultural systems must be designed 

to reduce the likelihood of increased insect infestation and disease 

infections that threaten forest resources.

(b) A forest landowner may not conduct or approve timber clear­

ing activities chat create conditions fostering outbreaks of 

infestation or infection that threaten forest resources on forest 

lands belonging to another person. . I f  the commissioner finds, after 

notice and hearing, that there has been a violation of this sub­

section, the commissioner may

(1) require the forest landowner, at that person's expense, 

to promptly remove or cure the conditions fostering outbreaks of 

infestation or infection; and

(2) require the forest landowner, at that person's expense, 

to undertake environmentally sound, .effective, and cost-efficient 

actions to control the infestation or infection in the immediate

vicinity of the improper timber clearing activity.

(c) I f  a forest landowner does not comply with a final order of

the commissioner under (b)(1) or (b)(2) of this section, the commis­

sioner may enter onto Che land and undertake the actions so ordered 

and the landowner is liable for Che cost of the actions after delivery 

by the commissioner of an itemized statement of expenses incurred.

(d) The commissioner may undertake surveys and appraisals to
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1 obtain data on regional insect infestations and disease conditions.

2 Upon a determination that there exist3 an area that is infested with

3 forest insects or infected with diseases injurious to forest resources

4 and that the infestation or infection threatens the forest land or

5 timber of adjacent owners, the commissioner may establish and set the

6 boundaries of an infestation or infection tone. The commissioner may

7 enter into agreements with any owner and with any governmental agency

8 for the purpose of controlling or suppressing infestation or infection

9 within the zone. Upon a determination by the commissioner that insect

10 and disease control work within the zone is no longer necessary or

11 feasible, the commissioner shall terminate the zone.

12 Sec. 41.17.083. CLEARING OF FOREST LAND FOR NON-TIMBER PURPOSES.

13 A state agency, municipality, or public u t ility  shall, before approv-

14 ing or conducting clearing of forest land for purposes other than

15 timber harvest, determine whether the timber to be removed has signif-

16 icant salvage value. I f  the timber has significant salvage value, the

17 agency or u t ility  shall salvage Che timber as part of the clearing

18 process.

19 * Sec. 16. AS 41.17 is amended by adding a new section to read:

20 Sec. 41.17.087. VARIATION FROM REQUIREMENTS. A forest land-

21 owner, timber owner, or operator may propose for a particular activity

22 a variation from a requirement imposed by this chapter or the regu-

23 lations adopted under this chapter. Consistent with AS 41.17.098, i f

24 Che state foiester determines that the harm intended to be avoided by

25 the requirement is not likely to occur because of 3ite-specific cir-

26 cumstance3 relating Co the particular activity and is not likely to

27 cause significant harm to fish habitat or water quality, the state

28 forester shall agree to the proposed variation. I f  the state forester

29 does not agree to the proposed variation, a forest landowner, timber

SB 3 i 7 L -10-
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1
1 owner, or operator may appeal to the commissioner. The appellants

2 shall conform to the requirement during the pendency of the appeal.

3 - Sec. 17. AS 41.17.090 is repealed and reenacted to read:

4 Sec. 41.17.090. NOTIFICATION OF PLANS TO HARVEST TIMBER. (a)

5 Operations on forest land shall be reviewed under this sect:on for

6 consistency with the policies and provisions of this chapter and

7 regulations adopted under this chapter.

8 (b) A forest landowner, timber owner, or operator may provide to

9 the commissioner a voluntary plan of operations which describes the

10 long-term plans for timber harvesting. The purpose of a voluntary

11 plan is to give the division and the public an early opportunity to

12 "review plans, to identify areas of concern, and to allow the agencies

13 and the public to provide local knowledge and early notice of poten-

14 tia l problems to the forest landowner, timber owner, or operator.

15 (c) Before beginning operations on forest land, the operator

16 shall provide the state forester with a detailed plan of operations.

17 The plan of operations must include

18 (1) a description of the proposed operations, identifying

19 the land involved and the action proposed in sufficient detail to

20 inform the public of the nature and location of the proposed op-

21 erations; the description must include a map and must be in a form

22 suitable for duplication;

23 (2) the name, address, and approving signature of the

24 forest landowner, timber owner, and operator; and

25 (3) other information required in the regulations adopted

26 under this chapter.

27 (d) Within five days after receipt of a plan of operations under

28 (c) of this section, the state forester shall distribute the informa-

29 tion received under (c) or this section to affected state agencies and

-  -
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1 coastal d istricts, and shall distribute the information received under

2 (c)(1) of this section to a ll members of the public who have asked to

3 receive copies of notifications for the affected area.

4 (e) Within 30 days after receipt of a complete plan of op-

5 erations, the state forester shall review the plan to determine wheth-

6 er the operations are consistent with the requirements of this chapter

7 and the regulations adopted under this chapter. Operations may begin

8 under the plan upon the expiration of the 30-day period or upon notice

9 from the state forester that the review has been completed, whichever

10 occurs f ir s t , unless the division has issued a stop-work order for a

11 particular portion of the plan, or has notified the operator that a

12 one-time, ten-day extension is necessary for agency elevations under

13 AS 41.17.098(f). The operator may proceed with operations not covered

14 by the stop-work order, notice of field inspection, or the elevation.

15 During the review of a plan of operations, i f  a question arises con-

16 cerning the proper classification of waterbody type for purposes of

17 the standards in AS 41.17.116(a), the Department of Fish and Game has

16 the authority to finally resolve the question.

19 (f) I f  the state forester determines that a field inspection is

20 necessary to determine consistency of the operating plan or some

21 portion of the plan with applicable standards, the state forester

22 shall notify the operator. The notice of field inspection may not

23 cover more than the minimum area necessary to determine compliance

24 with this chapter and applicable regulations. The operator shall

25 inform the state forester of when the site w ill be accessible and

26 available for an inspection. The state forester shall conduct the

27 field insp ction within 21 days after the date that the site w ill be

28 accessible and available, unless the operator otherwise agrees, and

29 the operator may begin operations at the conclusion of that period
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1 unless che state forester has issued a stop-work order under AS 41.-

2 17.138.

3 (g) During che review of a detailed plan of operations, mooi-

4 fications to accommodate comments may be made without requiring che

5 operator to resubmit the plan. After the review of che detailed plan

6 of operations made under (e) and (f) of this section, an operator

7 shall notify che state forester of a proposed substantial change in

8 operations by following the procedures specified in (c) - (f) of this

9 section.

10 (h) Information and paperwork required of che operator under

11 this section shall be limited to that necessary to accomplish the

12 purposes of this section.

13 ( i)  An operator shall renew a plan of operations annually and

14 the state forester shall review any decision under AS 41.17.117 with

15 respect to that plan of operations during each renewal.

16 * Sec. 18. AS 41.17 is amended by adding a new section to read:

17 Sec. 41.17.098. INTERAGENCY COORDINATION. (a) In administering

18 this chapter, the commissioner shall coordinate with other agencies

19 and affected coastal d istricts that have jurisdiction over activities

20 subject to regulation under this chapter.

21 (b) In any review or implementation of a plan of operations

22 under AS 41.17.090 and in any decision on a proposed variation from

23 requirements under AS 41,17.087, the commissioner shall consider the

24 comments of a ll affected state agencies, and, where applicable,

25 coastal d istricts.

26 (c) The commissioner shall give due deference to the Department

27 of Environmental Conservation in decisions concerning water quality.

28 The commissioner of environmental conservation retains the authority

^  29 to adopt nonpoint source pollution regulations for activities subject
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1 Co this chapter Co che extent Chat regulations ,t .wu adopted by the

2 commissioner of natural resources and approved by the commissioner of

3 environmental conservation under this chapter. The commissioner of

4 environmental conservation retains che authority to withdraw approval

5 of regulations adopted by the commissioner under this chapter.

6 (d) The commissioner shall recognize the expertise of che De-

7 partment of Fish and Game with regard Co fish and wildlife habitat.

8 On private land, the.commissioner shall give due deference to the

9 Department of Fish and Game regarding impacts to fish habitat from

10 timber operations including variations to riparian standards, desig-

11 nation of alternative site-specific riparian protection plans, and

12 road location decision within riparian areas. On public land, the

13 commissioner shall give due deference to the Department of Fish and

14 Game regarding impacts to fish and wildlife habitat from timber op-

15 erations including timber harvest in riparian area3, variations to

16 riparian standards, and road location decisions within riparian areas.

17 In making decisions under under AS 41.17.087, the commissioner shall

18 recognize fish habitat as the primary value in riparian areas.

19 (e) In this section, "due deference" means that deference which

20 is appropriate in the context of the agency's expertise and area of

21 responsibility, and a ll the evidence available to support any factual

22 assertions. Where due deference is given, i f  the commissioner does

23 not agree with a commenting agency, the commissioner shall prepare a

24 written statement of the reasons for the disagreement.

25 (f) Any agency may require an elevation of a decision to a

26 higher level of the agencies.

27 * Sec. 19. AS 41.17 i3 amended by adding new sections to read:

28 '  ARTICLE LA. RIPARIAN MANAGEMENT.

29 ^  Sec. 41.17.115. INTENT FOR RIPARIAN AREAS. The commissioner
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shall protect riparian areas from the significant adverse effects of 

timber harvest activities on fish habitat and water quality. The 

management intent for riparian areas is the adequate preservation of 

fish habitat by maintaining a short- and long-term source of large 

woody debris, stream bank stab ility , channel morphology, water temper­

atures, stream flows, water quality, adequate nutrient cycling, food 

sources, clean spawning gravels, and sunlight. The commissioner shall 

adopt regulations for the protection of riparian areas; the regu­

lations may include higher standards of protection for fish and other 

public resources on land managed by the department than on other 

public land or private land. The regulations may vary by region of 

the state, and must take into consideration reasonable classification 

of waterbodies and the economic feasib ility of timber operations.

Sec. 41.17.116. RIPARIAN STANDARDS FOR PRIVATE LAND. (a) 

Except as provided in AS 41.17.117, private forest land adjacent to 

the following types of waters as defined in AS 41.17.950 and located 

in the coastal spruce-hemlock forest is subject to the riparian pro­

tection standards set out in this section:

(1) Along a ll Type A waterbodies,

(A) harvest of timber may not be undertaken within 15 

meters of the waterbody;

(3) no nore than 50 percent of the timber, calculated 

by basal area, located between 15 and 30 meters from the 

waterbody may be harvested; and

(C) the remaining 50 percent of the timber located 

between 15 and 30 meter; from the waterbody mu3t be alive, with­

out significant damage from harvest operations, and generally 

representative of the original size distribution of the stand in 

order to provide for sufficient large woody debris and other fish
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1 habitat components; to the extent consistent with habitat needs,

2 the operator may harvest high value trees and retain lower value

3 trees;

4 (D) the commissioner may agree to a modification of

5 the timber retention requirements in (A) - (C) of this paragraph

6 i f  adequate protection remains for the fish habitat and compa-

7 rably sized substitute timber is retained in another area; it  is

8 preferable, but not mandatory, that the substitute timber be left

9 in another part of the riparian area.

10 (2) Along a ll Type B waterbodies, timber harvest operations

11 within 30 meters of the stream or to the slope-break, whichever area

12 is smaller, must be conducted in compliance with slope stability

13 standards set out in regulations adopted under this chapter.

14 (3) Along a ll Type C waterbodies, timber harvest operations

15 in the area within 15 meters of the stream or to the slope-break,

16 whichever area is smaller, must be conducted in compliance with slope

17 stability standards set forth in regulations adopted under this chap-

18 ter.
19 (b) The commissioner shall adopt regulations for private land

20 outside of the coastal spruce-hemlock forest that designate the

21 riparian areas to be protected and the restrictions on timber harvest-

22 ing operations within those areas which are necessary for their pro-

23 tection in accordance with the management goals set out in AS 41.-

24 17.115. \_Until regulations are adopted, the standards set out in

25 AS 41.17.119 apply?/

26 Sec. 41.17.117. PROCEDURES FOR PRIVATE LAND IN COASTAL _F0RESTS.

27 (a) I f  a plan of operations required by AS 41.17.090 includes private

28 land in the coastal spruce-hemlock forest that is located within 30

29 meters of an anadromous fish waterbody, the plan of operations must
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