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II

R e c o m m e n d a t i o n .

S e a l a s k a  b e l i e v e s  that, in a n y  event, t h e  r e g u l a t i o n s  
u n d e r  w h i c h  t h e  f o r e s t  i n d u s t r y  o p e r a t e s  w i l l  be 
s i g n i f i c a n t l y  m o d i f i e d  i n  t h e  i m m e d i a t e  f u t u r e .  T h e s e  
c h a n g e s  w i l l  o c c u r  e i t h e r  t h r o u g h  t h e  e n a c t m e n t  o f  t h e  
p r o p o s e d  s t e e r i n g  c o m m i t t e e  l e g i s l a t i o n  a n d  a c c o m p a n y i n g  
r e g u l a t i o n s ;  o r  b y  t h e  D e p a r t m e n t s  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n ,  F i s h  a n d  G a m e  a n d  N a t u r a l  R e s o u r c e s  e n a c t i n g  
i n d e p e n d e n t  a d m i n i s t r a t i v e  r e g u l a t i o n s .

U n d e r  t h e  p r o p o s e d  l e g i s l a t i o n ,  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  is t h e  l e a d  a g e n c y  f o r  r e g u l a t i n g  t h e  f o r e s t  
i n d u s t r y ;  a n d  t h a t  a n y  r e g u l a t i o n s  p r o m u l g a t e d  b y  t h e  o t h e r  
r e s o u r c e  a g e n c i e s  c a n n o t  b e  d u p l i c a t i v e  of  t h e  r e g u l a t i o n s  
o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h i s  p r o t e c t s  the 
i n d u s t r y  f r o m  e a c h  a g e n c y  a c t i n g  i n d e p e n d e n t l y  t o  d e v e l o p  
i t s  o w n  p e r m i t t i n g  a n d  o p e r a t i o n a l  s t a n d a r d s  f o r  c o n d u c t  of 
f o r e s t  o p e r a t i o n s .

S e a l a s k a  is r e c o m m e n d i n g  t h a t  t h e  S o u t h e a s t  A N C S A  
C o r p o r a t i o n s  r a t i f y  t h e  p r o p o s e d  " s t e e r i n g  c o m m i t t e e  
l e g i s l a t i v e  p r o p o s a l . "  T h i s  l e g i s l a t i o n  r e p r e s e n t s  t h e  b e s t  
p o s s i b l e  c o m p r o m i s e  t h a t  w e  b e l i e v e  c o u l d  b e  a c h i e v e d  u n d e r  
t h e  c u r r e n t  p o l i t i c a l  e n v i r o n m e n t .  S e a l a s k a  is r e q u e s t i n g  a 
d e l a y  in t h e  f i n a l  r a t i f i c a t i o n  of  t h i s  l e g i s l a t i o n ,  p e n d i n g  
y o u r  r e v i e w .  S e a l a s k a  e n c o u r a g e s  y o u r  e x p e d i e n t  r e v i e w  a n d  
w o u l d  a p p r e c i a t e  a r e s p o n s e  a s  s o o n  as  p o s s i b l e  b u t  n o  l a t e r  
t h a n  M o n d a y ,  M a y  1, 1989.

S i n c e r e l y ,

S E A L A S K A  C O R P O R A T I O N

R o b e r t  W. L o e s c h e r  
S e n i o r  V i c e  P r e s i d e n t  
R e s o u r c e  M a n a g e m e n t

R i c h a r d  P. H a r r i s  
V i c e  P r e s i d e n t
R e s o u r c e  P l a n n i n g  a n d  A d m i n i s t r a t i o n
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Sec. 41.17,010(5) is repealed and reenacted to read:
(5) Under the leadership of the Department of Environmental 
Conservation as lead agency, the state should exercise its full 
responsibility and authority for control of nonpoint source 
pollution with respect to the Federal Water Pollution Control 
Act, as amended, and the provisions of this chapter, and the 
regulations adopted under this chapter, with the approval of the 
department of environmental conservation', shall serve as the 
nonpoint source pollution requirements under state law and sec.
319 of the Clean Water Act, for activities under this chapter; 
however, the department of environmental conservation retains its 
authority to adopt nonpoint source pollution regulations for 
activities subject to this chapter to the extent that regulations 
are not adopted and approved under this chapter; the department 
of environmental conservation also retains the authority to 
withdraw its approval of regulations adopted by the commissioner . 
under this chapter.- ‘ . ...

Sec. 41,17.010(6) is amended to read;   . ’ ... .
“• (5) •• sub j a c t ’ t o *1 o '• U . S C  “1456~(Secti on" 3 0 7 ::(f) '"of the "Coastal 
Zone Management Act of 1972, P,L. 92-533), for private l a n d s , the 
provisions of this chapter and the regulations adopted under this 
chapter shall serve as the (BE THE BASTS FOR] forest management 
s t a ndards, policies, and review processes (GUIDELINES) for . 
purposes of [UNDER] the Alaska CoastaO-fanagement Act,.

A  new sec. 41.17,010(7) is added: . =
(7) except for activities subject to the requirements of AS. 
16.05.840 or AS 16,05.870 and the. regulations authorized by those, 
sections, the provisions of this chapter, and the regulations 
adopted under this chapter, shall serve as the fish habitat- 
protection standards, policies and review processes under state 
law.

Section 41.17.020, Division of forestry established. No change. 
Section 41.17.030. Responsibilities of the division. N o  change.

* Section .• AS 41.17.041(a) repealed and reenacted to read:
Sec. 7TT.17.04l. Board of Forestrj’* (a) The Board of Forest­

ry is established in the department of natural resources, divi­
sion of forestry.

(b) The board is composed of seven members appointed by the 
governor, as follows;

(1) a member or representative of a statewide commercial 
fishermen's organization; -i.’-•

(2) a member or representative of a Native corporation es- v.-.;... 
tablished under the Alaska Native Claims Settlement .Act,
U.S.C. §1601 et seq.i

v ( 3 )  a member.or representative of an environmental'organiza­
tion;-'/. ” ^ V-; '
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(4) a member or representative of a forest industry tra?* 
association;

(5) a professional fish or wildlife biologist who is not 
employed ii that capacity by a state, municipal, or federal g o v­
ernment, except for university employment;

(6) a professional forester who is not employed in that c a­
pacity by a state, municipal, or federal government, except for 
university employment;

(7) the st3te forester, who shall 9erve ex. officio and w i t h­
out vote.

(c) The state forester shall serve as chair of the board and 
shall, in consultation w i t h  the board, establish procedures for 
scheduling and organizing board meetings, A quorum of the board 
shall be five voting members. All decisions of the board shall 
be made by a vote of no less than one fewer votes than the number 
of voting members present.

(d) A  board member who is unable to attend a meeting m a y  
designate an alternate, who shall possess the same qualifications 
as the board member.

(e) The division of forestry shall serve as staff to the 
board. The departments of natural resources, fish and game, and 
environmental conservation shall provide technical staffing and 
information as needed by the board.

Section 41.17.043 is amended to read:
Sec. 4l.17.0A3. Terms of office. The initial terms of 

board members will be: for two members, one year; for two m e m­
bers, two y e a r s ; and for two members, three years. Thereafter, 
tiTJhe term of office of a member of the board'is three y e a r s .
The state forester serves an indefinite term, ex officio.

S ection 41.17.045. Removal o f  Members, No change.

^Section . AS 41.17.047 is repealed and reenacted to read;
Sec. 41.17.047, Powers and duties of board.
(a) The board shall review and comment to the commissioner 

on regulations proposed for adoption under this chapter.
(b) The board shall provide a forum for representatives of 

affected interests to discuss and attempt to resolve issues r e l e­
vant to this chapter and to Alaska's forest resources.

(c) The board, working with the departments of natural r e­
sources, environmental conservation, and fish and game, other 
affected agencies and parties, and the forest-dependent 
industries shall conduct an annual survey of research needs 
related to forest practices. The board shall review research 
proposals and shall make recommendations to the governor and the 
legislature to promote research projects that would address these 
needs.

(d) The board shall coordinate the monitoring of the 
implementation and effectiveness of this chapter, regulations and 
best management practices in meeting state water quality 
standards, in meeting fish and wildlife habitat requirements, and



in meeting other forestry objectives. The board sh^ll report 
annually to the legislature and the governor on the effectiveness 
of this chapter and regulations adopted under it, with its 
recommendations for changes and for needed research and 
monitoring. The state forester, the department of fish and game, 
and the department of environmental conservation shall each 
present an annual report, independently, to the board on the 
effectiveness of this chapter, and regulations and best 
management practices adopted under this chapter protecting the 
resources for which they have statutory responsibility and make 
recommendations for any changes to rectify procedural or 
substantive problems. The board will forward these reports to 
the legislature as part of its annual report. The board shall 
hold hearings at least once annually in southeast, southcentral, 
and interior Alaska for purposes of taking public testimony on 
those subjects.

Section 41.17.055(d) is repealed and reenacted to read.
The commissioner may develop regulations under this chapter as 
part of the s^ate program for control of nonpoint source 
pollution under the Federal Water Pollution Control Act, as 
amended. However, the department of environmental conservation 
is the lead agency for water quality and control of nonpoint 
source pollution under that Act, and the regulations are 
therefore subject to the approval of the commissioner of 
environmental conservation.

Section 41.17.060. Regulatory and administrative standards is 
amended as follows:

Sec. AS 41.17.060(b)(2) is amended to read: (2) 
environmentally sensitive areas (AND BEST MANAGEMENT PRACTICES] 
shall be recognized in the development of regulations and best 
management practices that are- designed to implement [iM- 
PLEMENTATION OF ANY] non-point pollution control measures aut h o r­
ized by this chapter;

Sec. AS 41.17.060(b) is amended by adding a new subsection 
to read: (5) significant adverse effects of soil erosion and mass 
wasting on water quality and fish habitat shall be prevented or 
minimized.

Sec. AS 41.17.060(c)(6) is amended to read: (6) [WHERE 
ECONOMICALLY PRACTICABLE,] allowance sha.11 [MAY] be made for 
scenic quality in or adjacent to areas o F  substantial importance 
to the tourism and recreation industry; A jucL

A  n e w  sec. AS 41.17.060(c)(7) is added:
(7) allowance shall be made for important fish and wildlife 
habitat.

Section 41.17.070(b) A d m inistrative plan and report ie repealed 
and reenacted to read:



(b) T o  m a i n t a i n  a r e c o r d  o f  d i v i s i o n  d e c i s i o n - m a k i n g  f o r  
p u b l i c  a n d  a g e n c y  r e v i e w ,  t h e  d i v i s i o n  w i l l  c o m p i l e  a n d  i n d e x  all 
d e c i s i o n s  m a d e  u n d e r  this c h a p t e r  r e g a r d i n g  d i r e c t i v e s ,  s t o p - w o r k  
o r d e r s ,  w a i v e r s  f r o m  r e q u i r e m e n t s ,  d e c i s i o n s  o f  h e a r i n g  o f f i c e r s ,  
a n d  d e c i s i o n s  o n  a p p e a l s .  A n n u a l l y ,  a s u m m a r y  of th i s  r e c o r d  
w i l l  b e  s u b m i t t e d  to t h e  b o a r d  o f  f o r e s t r y .

Section __ . A S  41.17.080 is repealed and reenacted to read:
Sec. 41.17.080. Regulations, (a) The commissioner shall 

adopt regulations necessary to accomplish the purposes of this 
chapter under the Administrative Procedure Act (AS 44.62) 
regarding forest practices such as the following:

(1) Road construction and maintenance, including
(a) road location, construction, maintenance, and

post-operation 
management or removal*,

(b) landing location and. construction;
(c) drainage structures;
(d) material sources and spoil disposal sites;

(2) Timber harvesting, including
(a) timber harvest unit planning and design;
(b) felling and bucking;
(c) cable yarding, shovel, tractor, and wheeled skidder

systems;
(d) landing clean-up;
(e) slash disposal;

(3) Log transfer, sort yavds, and sto'.age facilities, in­
cluding

(a) location, design, and construction;
(b) maintenance;
(c) closure;
(d) log storage, rafting, and identification;

(4) Reforestation, including
(a) site preparation and rehabilitation;
(b) prescribed burning;
(c) exemptions from reforestation requirements;

(5) prevention and suppression of forest insects and
diseases;

(6) salvage logging;
(7) vegetative management; and
(8) fire and flood hazard management.

(b) The commissioner shall adopt regulations specifying the 
information to be submitted under AS 41.17 090(c) in the detailed 
plan of operations for the division to adequately assess whether 
the activities will comply with the requirements set forth in 
this chapter.

(c) The commissioner may establish regions, districts, or 
other subdivisions of forest land in the state in which different 
regulations apply to reflect varying conditions in the state, or 
to facilitate administration. In adopting regulations, the



c o m m i s s i o n e r  shall m a k e  ap prop r i a t e  d i s t i n c t i o n s  b e t w e e n  p u blic  
and p r i v a t e  land.

(d) The. c o mmissione r shall adopt only those regula t i o n s  
n e c e s s a r y  to a c c o m p l i s h  the p u r poses of this chapter, and shall 
avoid those w h i c h  increase o p e r a t i o n  costs w i t h o u t  y i e l d i n g  s i g­
ni f i c a n t  b e n e f i t s  to p ubl ic resources.

S e c t i o n  41.17.085. P e r m i t  applic a t i o n s .  N o  change.

A  n e w  Section, 41.17.087, is added:
Sec. 41.17.087. V a r i a t i o n  f r o m  req uir e m e n t s .  A  forest landowner, 
timber owner, or oper ator m a y  p r o pose a v a r i a t i o n  from a 
r e q u i r e m e n t  i m posed b y  this c h apter  or the re gul a t i o n s  a d o p t e d  
u n d e r  this c h apter for a p a r t i c u l a r  activity. C o n s i s t e n t  w i t h  AS 
41.17.098, if the d i v i s i o n  determines that the h a r m  i n t ended to 
b e  a v o i d e d  b y  the r e q u i r e m e n t  is not l ikel y to occur b e c a u s e  of 
s i t e - s p e c i f i c  c i r cumsta nces r e l a t i n g  to the p a r t i c u l a r  activity, 
and is not l ike ly to cause s ign ificant h a r m  to fish h a b i t a t  or 
w a t e r  quality, it shall agree to the p r o p o s e d  variation. If the 
di v i s i o n  does n o t  agree to the p r o p o s e d  variation, a f orest 
landowner, timber owner, or o p e r a t o r  m a y  appeal to the 
c o m m i s s i o n e r  but m u s t  conf orm to the r e q u i r e m e n t  during the p e n­
de n c y  o f  the appeal.

S e c t i o n  41 .17.090 is r e p e a l e d  and r e e n a c t e d  as follows (actually, 
parts (a), (b), and m u c h  of the r e m a i n d e r  remains  the same.)
Sec. 41.17.090. N o t i f i c a t i o n  o f  p l a n s  to h a r v e s t  timber.

(a) O perat i o n s  on forest land shall b e  r e v i e w e d  u n d e r  this 
s e c t i o n  for c o n s i s t e n c y  w i t h  the p o l i c i e s  and p r o v i s i o n s  of this 
c h a p t e r  and regu la t i o n s  a d o pted u n d e r  this chapter.'

(b) A  forest landowner, ti mber owner, or o p e rator m a y  
p r o v i d e  to the d epa rtment a v o l u n t a r y  p l a n  of operat ions w h i c h  
d e s c r i b e s  the l o n g - t e r m  p lans for h a r v e s t  of timber. The p u r p o s e  
of a v o l u n t a r y  plan is to give the d e p a r t m e n t  and the p u b l i c  an 
early o p p o r t u n i t y  to r e v i e w  any plans, to i d e n t i f y  areas of 
concern, and to allow the agencies and the p u b l i c  to p r o v i d e  
local k n o w l e d g e  and e arly n o tice of p o t e n t i a l  p r o b l e m s  to the 
forest landowner, timber owner, or operator.

(c) B efore b e g i n n i n g  o pe rations on forest land, the o p e r a t o r  
shall p r o v i d e  the departm ent w i t h  a d e t a i l e d  p l a n  of operations. 
The p l a n  of operatio ns must  include:

(1) a d e s c r i p t i o n  of the p r o p o s e d  activities  
i d e n t i f y i n g  the land i n v olved and the a c t i o n  p r o p o s e d  in s u f f i­
cient d et ail to i n form the p u b l i c  of the n a t u r e  and l o c a t i o n  of 
the p r o p o s e d  action. The d e s c r i p t i o n  s hall inclu de a m a p  and be 
in a form suitable for duplication;

(2) name, address, and a p p r o v i n g  s i g n ature of the f o r­
est landowner, timber owner, and operator; and

(3) other i n f o r m a t i o n  r e q u i r e d  in the regula t i o n s  
a d o p t e d  u n d e r  this chapter.

(d) W i t h i n  5 days after r e c e i p t  of a p l a n  of operat i o n s  u n ­
der (c) of this section, the d i v i s i o n  shall d i s t r i b u t e  the



i n f o r m a t i o n  r e c e i v e d  u n d e r  (c) of this s e c tion to affected state 
agencies, a f f e c t e d  coastal districts, and shall distri bute the 
i n f o r m a t i o n  r e c e i v e d  u n d e r  (c)(1) of this section to all members 
of the public w h o  h a v e  asked to r e c e i v e  copies of n o t i f i c a t i o n s  
for the a f f e c t e d  area u n d e r  this section.

(e) W i t h i n  ^0 days f o l l o w i n g  rec eipt of a complet e p l a n  of 
operatio ns, the ’•.vision shall r e v i e w  the p l a n  to determine 
w h e t h e r  the o p e r a t i o n  is consistent; w i t h  the requir e m e n t s  of this 
c h a p t e r  and the r e gulations a d o pted un der this chapter.
O p e r a t i o n s  m a y  b e g i n  under the plan u p o n  the expira t i o n  of the 
3 0 - d a y  p e r i o d  or u p o n  n o t i c e  f r o m  the d i v i s i o n  that the r e v i e w  
has b e e n  completed, w h i c h e v e r  first occurs, u n l e s s  and only to 
the e x tent tha t the divis i o n  has issued a s t o p -wo rk o r d e r  for 
p a r t i c u l a r  oper a t i o n s  u n d e r  A S  43.17.138, n o t i f i e d  the operat or 
that a  f i e l d  i n s p e c t i o n  is n e c e s s a r y  for the operating area or 
for p a r t i c u l a r  operations thereof, or n o t i f i e d  the operator that 
a one time ten-d ay extensi on is n e c e s s a r y  for a g e n c y  elevations  
u n d e r  41.17.098(f). T he o p e r a t o r  m a y  p r o c e e d  w i t h  operations not 
c o v e r e d  by the s t o p - w o r k  order, n o t i c e  of field inspection, or 
the elevation. D u r i n g  the r e v i e w  of a p l a n  of operations, if a 
q u e s t i o n  a r i ses conc erning the p r o p e r  c l a s s i f i c a t i o n  of w a t e r b o d y  
type for p u r p o s e s  of the sta ndards i n  A S  4 1 , 1 7 . b b b ( a ) , the 
d e p a r t m e n t  of fish and game has the a u t h ori ty to f i n a l l y  r e s o l v e  
the question.

(f) If the d i v i s i o n  determines that a field i nspection is 
n e c e s s a r y  to d e t e rmine c o n s i s t e n c y  of the o p e r ating plan or some 
p o r t i o n  t h e r e o f  w i t h  a p p l i c a b l e  standards, it shall n o t i f y  the 
operator. The n o t i c e  of field i n s p e c t i o n  shall cover the m i n i m u m  
area n e c e s s a r y  to d e t e rmine compli a n c e  w i t h  this chapter and 
a p p l i c a b l e  regulations. The o p e r a t o r  shall i n f o r m  the d i v ision 
w h e n  the site w i l l  be access i b l e  and available for an i nspection 
b y  the division. The d i v i s i o n  mus t c o n duct  its f i e l d  i n s p e c t i o n  
w i t h i n  21 days thereafter, u n l e s s  the o p e r a t o r  o t h e r wise agrees, 
and the o p e r a t o r  m a y  b e g i n  operations at the c o n c l u s i o n  of that 
p e r i o d  u n l e s s  the depart m e n t  has issued a stop-work o rder u n d e r  
A S  41.17.138.

(g) D u r i n g  the r e v i e w  o f  a d e t a iled p l a n  of operations, 
m o d i f i c a t i o n s  to accomm o d a t e  comments m a y  be m a d e  w i t h o u t  
r e q u i r i n g  the o p e r a t o r  to r e s u b m i t  the plan. A f t e r  the r e v i e w  of 
the d e t a i l e d  p l a n  of operati ons m a d e  u n d e r  (e) and (f) of this 
section, an o p e r a t o r  shall n o t i f y  the c o m m i s s i o n e r  o f  a p r o p o s e d  
s u b s t a n t i a l  change in operat ions b y  follo w i n g  the procedures 
s p e c i f i e d  in (c) t h rough  (f) of this section.

(h) I n f o r m a t i o n  and p a p e r w o r k  r e q u i r e d  of the oper a t o r  u n d e r  
this s e c t i o n  shall b e  limited to that n e c e s s a r y  to a c c o m p l i s h  the 
p u r p o s e s  o f  this section.

(i) A  p l a n  of op erations m u s t  be r e n e w e d  a n n ual ly u n d e r  the 
p r o c e d u r e s  for initial r e v i e w  in this section, and any d e c i s i o n  
u n d e r  A S  41,17.ccc w i t h  r e s p e c t  to that p l a n  o f  operations  w i l l  
be r e v i e w e d  during each renewal.

* S e c t i o n  ____ . A  n e w  section is added;



41..17.098 Interagency Coordination
(a) In a d m i n i s t e r i n g  this chapter, the d i v i s i o n  shall 

c o o r d i n a t e  w i t h  other agencies and a f f e c t e d  coastal  districts 
w i t h  j u r i s d i c t i o n  over activities  subject to r e g u l a t i o n  u n d e r  
this chapter.

(b) In any r e v i e w  or i m p l e m e n t a t i o n  of a p l a n  of operations  
u n d e r  A S  41.17.090 and in any d e c i s i o n  on a p r o p o s e d  v a r i a t i o n  
from r e q u i r e m e n t s  u n d e r  41.17.087, the d i v i s i o n  shall c o n si der 
the comments of all affec t e d  state agencies, and w h e r e  
applicable, coastal districts.

(c) T he d i v ision shall give due d e f e r e n c e  to the depart m e n t  
of e n v i r o n m e n t a l  c o n s e r v a t i o n  in d e c i sions c o n c e r n i n g  w a t e r  
quality.

(d) The d i v isi on shall r e c o g n i z e  the e x p e r t i s e  of the 
d e p a r t m e n t  o f  fish a n d  game w i t h  r e g a r d  to fish and w i l d l i f e  
habitat. On p r i v a t e  land, the d i v i s i o n  shall give  due d e f e r e n c e  
to the d e p a r t m e n t  of fish and g a m e  r e g a r d i n g  impacts to fish 
h a b i t a t  from timber o p erations including v a r i a t i o n s  to r i p a r i a n  
standards, d e s i g n a t i o n  of a l t e r n a t i v e  s i t e - s p e c i f i c  r i p a r i a n  
p r o t e c t i o n  plans, and road locat i o n  d e c i s i o n s  w i t h i n  r i p a r i a n  
areas. O n  p ublic lands, the d i v i s i o n  shall give due d e f e rence to 
the d e p a r t m e n t  of fish and game r e g a r d i n g  impacts to fish and 
w i l d l i f e  h a b i t a t  f r o m  timber ope rations i n c l u d i n g  timber h a r v e s t  
in r i p a r i a n  areas, v a r i a t i o n s  to r i p a r i a n  standards, and r o a d  
l o c a t i o n  dec isions w i t h i n  r i p a r i a n  areas. In m a k i n g  d ecisions 
u n d e r  AS 41.17,'>87, the divis i o n  shall r e c o g n i z e  f i s h  h a b i t a t  as 
the p r i m a r y  v a  ,e in r i p a r i a n  areas.

(e) In this section due d e f e rence m e a n s  that defer e n c e  w h i c h  
is a p p r o p r i a t e  in the context of the agen c y ' s  e x p e rtise and ar ea 
of r e s p o nsibi lity, and all the e v i dence a v a i l a b l e  to support any 
factual assertions. W h e r e  due d e f e r ence is given, if the 
d i v i s i o n  does n o t  agree w i t h  a commen t i n g  agency, it w i l l  p r e p a r e  
a w r i t t e n  f i ndin g d o c u m e n t i n g  the disagreement.

(f) A n y  ag ency m a y  r e q u i r e  an e l e v a t i o n  o f  a d e c i s i o n  of the 
d i v i s i o n  to a h i g h e r  level of the agencies.

Section 41.17.100. Deployment of broadcast chemicals. No change.

* S e c t i o n  ____ . A S  41.17 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to
read;
AS 41.17.107. Control of infestations and disease, (a) All
forest c l e a ring o perations and s i l v i c u l t u r a l  systems m u s t  be 
d e s i g n e d  to r educe the l ikeli hood o f  i n c r e a s e d  insect i n f e s t a t i o n  
and d i sease infections that t h r eaten forest resources.

(b) No forest l a n d owner  shall conduct or appr ove timber 
c l e a ring a ctivi t i e s  that cr eate condit ions f o s t e r i n g  outbrea ks of 
i n f e s t a t i o n  or i n f e c t i o n  that t h r eaten forest r e s o u r c e s  on forest 
lands b e l o n g i n g  to a n othe r person. W h e r e  the c o m m i s s i o n e r  finds, 
a f t e r  n o t i c e  and hearing, that there has b e e n  a v i o l a t i o n  o f  this 
subsection, the c o m m i s s i o n e r  may:



(1) r e q u i r e  the forest landowner, at that p e r s o n ' s  expense, 
to p r o m p t l y  r e m o v e  or cure the conditions fostering outbr eaks of 
i n f e s t a t i o n  or infection;

(2) r e q u i r e  the forest landowner, at that p e r s o n ' s  expense, 
to u n d e r t a k e  e n v i r o n m e n t a l l y  sound, effective, and c o s t - e f f i c i e n t  
a c t i o n s  to c o n t r o l  the infest a t i o n  or i n f e ction in the immediate 
v i c i n i t y  o f  the improper timber clearin g activity,

(c) If a forest landowner does not comply w i t h  a final 
o r d e r  o f  the c o m m i s s i o n e r  u n d e r  (b)(1) or (b)(2), the 
c o m m i s s i o n e r  m a y  enter onto the land and u n d e r t a k e  the actions so 
o r d e r e d  and seek re cov e r y  of the costs of such actions by filin g 
a f o r e c l o s i n g  a lien agains t the land.

(d) T h e  c o m m i s s i o n e r  m a y  u n d e r t a k e  surveys and apprais als 
to o b t a i n  data on regional insect inf estations and disease 
conditions. U p o n  a deter m i n a t i o n  that there exists an area w h i c h  
is i n f e s t e d  w i t h  forest insects or infe c t e d  w i t h  diseases 
i n j u r i o u s  to f o rest re sources and that the infest a t i o n  or 
i n f e c t i o n  th reatens the fo rest lands or timb er o f  adjacent 
owners, the c o m m i s s i o n e r  m a y  e s t a bl ish and set the boundaries  of 
a i n f e s t a t i o n  or infect ion zone. T h e  c o m m i s s i o n e r  m a y  enter into 
a g r e e m e n t s  w i t h  any owner and w i t h  any g o vernmen tal a g e n c y  for 
the p u r p o s e  of contr o l l i n g  or s u ppressing i n fes tation or 
i n f e c t i o n  w i t h i n  the zone. U p o n  a det erm i n a t i o n  b y  the 
c o m m i s s i o n e r  that insect and disease control w o r k  w i t h i n  the zone 
is no l o n g e r  n e c e s s a r y  or feasible, the zone shall be terminated.

A  n e w  section is added:
Sec. 41.17.115. C l e a r i n g  o f  f orest land for n o n - t i m b e r  purposes. 
A  state agency, municipality, or p u blic u t i l i t y  shall, b e f o r e  a p­
pr o v i n g  or c o n d u c t i n g  clearing of forest land for p u r pose s ot her 
than t i m b e r  harvest, determine w h e t h e r  the t imb er to be remo ved 
has s i g n i f i c a n t  salvage value. If the timber has signi ficant 
sa l v a g e  v a l u e , - t h e  agency or u t i l i t y  shall salvage the t i m b e r  as 
p a r t  o f  the c l e aring  process.

A r t i c l e  2. R i p a r i a n  M a n a g e m e n t

4X.17.aaa Intent. The comm is s i o n e r  shall p r o t e c t  r i p a r i a n  areas 
f r o m  the signif i c a n t  adverse effects of timber h a r v e s t  activities 
on f i s h  h a b i t a t  a n d  w a t e r  quality. The m a n a g e m e n t  intent for 
r i p a r i a n  areas is the adequate p r e s e r v a t i o n  of fish h a bitat by 
m a i n t a i n i n g  a short- and l o n g - t e r m  source of large w o o d y  debris; 
s t r e a m  b a n k  s t a b i l i t y  and channel morphology; w a t e r  temperatures; 
s t r e a m  flows; w a t e r  quality; adequat e n u t r i e n t  cycling; food 
sources; c l e a n  spawning gravels; and sunlight. T h e  c o m m i s s i o n e r  
shall a d o p t  r e g u l a t i o n s  w h i c h  m a y  include h i g h e r  standards of 
p r o t e c t i o n  for fish and other p u b l i c  resources on state land 
m a n a g e d  by the depar t m e n t  of n a t u r a l  resources land than on other 
p u b l i c  land or p r i v a t e  land. T h e s e  r egul ations m a y  v a r y  b y  
r e g i o n  o f  the state, and shall take into c o n s i d e r a t i o n  r e a s o n a b l e



c l a s s i f i c a t i o n  of w a t e r b o d i e s  and the e conomic f e a s i b i l i t y  of 
timber operations.

4 l . 1 7 . b b b  R i p a r i a n  standa rds
(a) P r i v a t e  l a n d  in c o a s t a l  forests. E x c e p t  as p r o v i d e d  in 

AS 41.17.ccc, p r i v a t e  forest land adjacent to the f o l l o w i n g  types 
of w a t e r s  as d e f ined in AS 41 .17.950 and l o cated in Coastal 
S p r u c e - H e m l o c k  F o r e s t  is subject to the r i p a r i a n  p r o t e c t i o n  
s t a n dards  set f o r t h  in this section.

(1) A l o n g  all Type  A  w a terb odies:
(A) no h a r v e s t  of t i mber m a y  be u n d e r t a k e n  w i t h i n  

15-meters of the wat erb o d y ;
(B) no m o r e  than 502! of the timber c a l c u l a t e d  by 

b a s a l  area l o c ated b e t w e e n  15 and 30 m eters  f r o m  the w a t e r b o d y  
m a y  b e  harvested;

(C) the r e m a i n i n g  50% of the t i m b e r  l o c a t e d  b e­
tween 15 and 30 m e t e r s  f r o m  the w a t e r b o d y  m u s t  be live and 
w i t h o u t  s i g n i f i c a n t  damage from h a r v e s t  operations, and be 
g e n e r a l l y  r e p r e s e n t a t i v e  o f  the origi n a l  size d i s t r i b u t i o n  of the 
stand in order to p r o v i d e  for suffic i e n t  large w o o d y  debris and 
fish h a b i t a t  components; to the extent consist ent w i t h  h a b i t a t  
needs, the o p e r a t o r  m a y  h a r v e s t  h i g h  v a l u e  trees and r e t a i n  lower 
v a l u e  trees; and

(D) the d i v i s i o n  m a y  agree to a m o d i f i c a t i o n  from 
these timber r e t e n t i o n  r e q u i r e m e n t s  if a d e q u a t e  p r o t e c t i o n  
r e m a i n s  for the f i s h  habitat, and p r o v i d e d  that c o m p a r a b l y  sized 
s u b s t i t u t e  timber is r e t a i n e d  in an area. It is p r e f e r a b l e  but 
not m a n d a t o r y  that the substitu te t imber be left in a n o t h e r  part 
o f  the r i p a r i a n  area.

(2) A l o n g  all T y p e  B w a t e r b o d i e s  t i m b e r  h a r v e s t  
o p e r a t i o n s  w i t h i n  30 m e t e r s  of the s t r e a m  or to the slope-break, 
w h i c h e v e r  area is smaller, m u s t  be c o n d uct ed in c o m p l i a n c e  w i t h  
slope s t a b i l i t y  standards set forth in r e g u l a t i o n s  a d o p t e d  u n d e r  
this chapter,

(3) A l o n g  all T y p e  C w a t e r b o d i e s  timber h a r v e s t  
o p e r a t i o n s  in the area w i t h i n  15 m e t e r s  of the s t r e a m  o r  to the 
slope-break, w h i c h e v e r  area is smaller, m u s t  be c o n d u c t e d  in 
c o m p l i a n c e  w i t h  slope s t a b i l i t y  standards set f o r t h  in 
r e g u l a t i o n s  a d o p t e d  under this chapter,

(b) O t h e r  p r i v a t e  f o r e s t  land. T h e  c o m m i s s i o n e r  shall adopt 
r e g u l a t i o n s  for p r i v a t e  land outsid e o f  the C o a s t a l  Spruce- 
H e m l o c k  F o r e s t  w h i c h  d e s i g n a t e  the r i p a r i a n  areas to b e  p r o t e c t e d  
and the r e s t r i c t i o n s  on timber h a r v e s t i n g  o perations w i t h i n  those 
areas w h i c h  are n e c e s s a r y  for their p r o t e c t i o n  in a c c o r d a n c e  w i t h  
the m a n a g e m e n t  goals set f o r t h  in AS 41.17.aaa. U n t i l  r e g u l a­
tions are adopted, the standards set out in (c) w i l l  apply.

(c) O t h e r  p u b l i c  land. O n  other public land, timber h a rve st 
o p e r a t i o n s  on forest land w i t h i n  30 m e t e r s  f r o m  the shore or b a n k



of any a na dromous or h i g h  v a l u e  r e s i d e n t  fish w a t e r b o d y  m u s t  be 
m a n a g e d  p r i m a r i l y  to p r o t e c t  a nadromous and h i g h  v a l u e  r e s ident  
f i s h  h a b i t a t  and w a t e r  quality. T i m b e r  h a r v e s t  p r o p o s e d  u n d e r  a 
p l a n  of operat i o n s  s u b m itte d u n d e r  A S  41.17.090  m u s t  b e  s ited and 
d e s i g n e d  to p r o t e c t  f i s h  h a b i t a t  and w a t e r  quality.

(d) S t a t e  land. (1) On state forest land m a n a g e d  b y  the 
d e p a r t m e n t  of n a t u r a l  resources located  n o r t h  of the A l a s k a  
Range, n o  h a r v e s t  of t imber m a y  b e  u n d e r t a k e n  w i t h i n  30 m e t e r s  
i m m e d i a t e l y  a d j a c e n t  to an ana dromous or h i g h  v a l u e  r e s i d e n t  fish 
w a t e r b o d y  u n l e s s  the d i v i s i o n  dete rmines that a d e q u a t e  p r o t e c t i o n  
r e m ains for the fish habitat. O n  state forest land m a n a g e d  b y  
the d e p a r t m e n t  of n a t u r a l  r e s o urces located south of the A l a s k a  
Range, n o  h a r v e s t  of t imber m a y  be u n d e r t a k e n  w i t h i n  90 m e t e r s  
i m m e d i a t e l y  a d j a c e n t  to an anadro m o u s  or h i g h  v a l u e  r e s i d e n t  fish 
waterb ody; p r o v i d e d  that timber m a y  be h a r v e s t e d  in the a r e a  m o r e  
t h a n  30 m eters a w a y  f r o m  the w a t e r b o d y  if a u t h o r i z e d  b y  the 
d i v i s i o n  in c o n s u l t a t i o n  w i t h  the d e p a r t m e n t  of fish a n d  game, 
a n d  to the e x t e n t  that h a r v e s t i n g  is consis t e n t  w i t h  the 
m a i n t e n a n c e  o f  important  fish and w i l d l i f e  habitat.

(2) T h e  depart m e n t  m a y  i mpose addit i o n a l  r i p a r i a n  p r o­
tec tion standards for timber h a rvest operation s t h r o u g h  the a d o p­
tion of land u s e  plans u n d e r  AS 3 8 . 0 4.065 and forest m a n a g e m e n t  
p l a n s  a nd r e p o r t s  u n d e r  A S  38.05.112 and AS 41.17.230.

(3) N o t h i n g  in this s e ction  shall alter the terms of 
a n y  e x i sting contract, approved  land use plan, or the o u tcome of 
a n y  p e n d i n g  litigation; p r o v i d e d  h o w e v e r  that a n y  a m e n d m e n t s  or 
r e n e w a l s  to e x i s t i n g  state timber contract s shall be m a d e  u n d e r  
this act.

41.17.ccc Procedures for private land in coastal forests.
(a) If a p l a n  o f  o p e r a t i o n s  r e q u i r e d  b y  AS 4 1 . 1 7 . 0 9 2  i n­

cludes p r i v a t e  land in the Coast al S p r u c e - H e m l o c k  Forest, as d e­
fi n e d  b y  r e g u l a t i o n s  a d opted by the department, w h i c h  is located 
w i t h i n  30 m e t e r s  of an a nadromous fi sh waterbody , the p l a n  m u s t  . 
i d e n t i f y

(1) a p l a n n i n g  area c o n s i s t i n g  of all c o n t i g u o u s  land, 
w i t h i n  an entire drainage, subdr a i n a g e  w i t h i n  a large drainage, 
o r  m a j o r  r e a c h  o f  a large river, w h i c h  is o wned b y  a p e r s o n  or a 
g r o u p  of p e r s o n s  u n d e r  common control;

(2) an o p e r a t i n g  area i n c l uding all current a n d  future 
h a r v e s t  areas w i t h i n  the p l a n n i n g  area. The o p e r a t i n g  area i n­
cludes all trees that could be cut w i t h i n  that a r e a  u s i n g  c o n v e n­
tional logging methods; it includes all such trees r e g a r d l e s s  o f  
w h e t h e r  the a p p l i c a t i o n  of the r i p a r i a n  standards set forth in
4 1 . 1 7 . b b b  w o u l d  p r e c l u d e  cutting.

(b) Once  an operatin g area is designated, t i m b e r  w i t h i n  a 
n e w  o p e r a t i n g  are a w i t h i n  the p l a n n i n g  area m a y  not be h a r v e s t e d  
u n t i l  the nex t rotation, unless an o p e r a t o r  complies w i t h  
g u i d e l i n e s  6et f orth in part (d) of this section.

(c) A  p l a n  of operation s s u b m itted u n d e r  AS 41.17.090(c) 
m a y  include d i f f e r e n t  timber r e t e n t i o n  r e q u i r e m e n t s  t h a n  those



set forth in A S  4 1 , 1 7 . b b b ( a ) (1) if timber r e t a i n e d  in the 
r i p a r i a n  area p u r s u a n t  to AS 4 1 . 1 7 . b b b ( a ) (1), together w i t h  
timber m a d e  inoper a b l e  b y  a p p l i c a t i o n  of those r e q u i r e m e n t s  and 
timber left in a d d i t i o n  to r e q u i r e m e n t s  of AS 41.17.bbb(a) to 
p r o t e c t  fish h a b i t a t  u n d e r  an a g r e e m e n t  w i t h  the division, would  
r e s u l t  in r e t e n t i o n  of m o r e  t h a n  52 of the basal a r e a  in the 
o p e r a t i n g  area. If the d i v i s i o n  d etermin es that t i m b e r  retai n e d  
in c o m p l i a n c e  w i t h  the timber r e t e n t i o n  r e q u i r e m e n t s  of AS
4 1 . 1 7 , b b b ( a ) (1) tog ether w i t h  t imbe r m a d e  i n o p e r a b l e  b y  
a p p l i c a t i o n  of those r e q u i r e m e n t s  and timber left in a d d i t i o n  to 
r e q u i r e m e n t s  o f  A S  41.17,bbb(a) to p r o t e c t  fish h a b i t a t  u n d e r  an 
a g r e e m e n t  w i t h  the division^- w o u l d  r esult in r e t e n t i o n  o f  more 
than 5 7 ,  of the basal a r e a  in the o p e r a t i n g  area, the d i v isio n 
s h a l l :

(1) issue a w r i t t e n  d e c i s i o n  d e s i g n a t i n g  an alternate -  
site specific r i p a r i a n  p r o t e c t i o n  plan that does n o t  r e q u i r e  the 
r e t e n t i o n  of m o r e  than 52 of the b asal area and that does not 
r e q u i r e  the r e t e n t i o n  of ti mber u n n e c e s s a r y  for a d e quate 
pr o t e c t i o n  of fish h a b i t a t  and w a t e r  quality;

(2) agree to the t i m b e r  r e t e n t i o n  p r o p o s e d  in the p l a n  
of operations; or

(3)y tender c o m p e n s a t i o n  for the timber in excess of 
the 52 at the current m a r k e t  v a l u e  of the trees to be h a r v e s t e d  
f r o m  the o p e r a t i n g  area.
T h e  o p e r a t o r  m a y  appeal to the c o m m i s s i o n e r  a d e c i s i o n  
d e s i g n a t i n g  an a l t e rnate  site s p e cific r i p a r i a n  p r o t e c t i o n  plan. 
If d i f f e r e n t  timber r e t e n t i o n  r e q u i r e m e n t s  u n d e r  this subsection 
are n o t  i n c l u d e d  in the p l a n  of operations, the o p e r a t o r  shall 
c o m D l y  w i t h  the timber r e t e n t i o n  r equir e m e n t s  of AS
4 1 . 1 7 . b b b ( a ) (1).

(d) D u r i n g  a same r o t ation period, an o p e r a t o r  m a y  h a rve st 
t i m b e r  f r o m  a n e w  o p e r a t i n g  area w i t h i n  a p l a n n i n g  area 
d e s i g n a t e d  in (a) of this section, regard l e s s  of a n y  changes in 
ownership, u n d e r  the f o l l o w i n g  conditions:

(1) If r i p a r i a n  standard s of 41.17.bbb(a) h a v e  b e e n  met 
in the o r i g i n a l  opera ting area w i t h o u t  c o m p e n s a t i o n  u n d e r  (c) of 
this section, the o p e rator  m a y  h a r v e s t  t imber f r o m  the n e w  
o p e r a t i n g  area. T i m b e r  h a r v e s t  in the n e w  o p e r a t i n g  a r e a  m u s t  
c o m p l y  w i t h  the r i p a r i a n  standards,

(2) If r i p a r i a n  standards of 41.17.bbb(a) h a v a  not be en 
m e t  in the o r i gi nal o p e r a t i n g  a r e a  or if c o m p e n s a t i o n  has b e e n  
p r o v i d e d  u n d e r  (c) of this section, the o p e r a t o r  m a y  h a r v e s t  
t i m b e r  from a n e w  o p e r ating area if the o p e r a t o r  complies w i t h  
a d d i t i o n a l  t imber r e t e n t i o n  r e q u i r e m e n t s  set f o r t h  by the 
d e p a r t m e n t  in regulation. In these regulations, the department 
shall requ ire b e t w e e n  7 1/22 a n d  102 of the b a s a l  area o f  the n e w  
o p e r a t i n g  area be d e d i c a t e d  to h a b i t a t  p r o t e c t i o n  o r  enhancement.
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A S  41.17-17.0 I n s p e c t i o n s  a n d  i n v e s t i g a t i o n s .  N o  change.

* S e c t i o n  A  n e w  secti on is added:
S e c . 4 1.17.125. E n f o r c e m e n t  c o c _dination . A l l  state agencies 

w i t h  e n f o r c e m e n t  a u t h o r i t y  o v e r  act ivi t i e s  s u b ject to r e g u l a t i o n  
u n d e r  this c h a p t e r  shall e s t a b l i s h  a u n i f o r m  e n f o r c e m e n t  strate gy 
that a v oids d u p l i c a t i o n  a nd incons i s t e n c i e s .  A l l  p a r t i c i p a t i n g  
a g e n c i e s  shall agree to and c o m p l y  w i t h  the cont ents of that 
strategy; provided, however, th at w h e n  d e v e l o p i n g  and  
i m p l e m e n t i n g  the u n i f o r m  strategy, e a c h  state a g e n c y  r e t a i n s  its 
a u t h o r i t y  to d e t e r m i n e  the a p p r o p r i a t e  r e m e d i e s  u n d e r  the 
s t a t u t e s  and r e g u l a t i o n s  it admi nisters. -

Sec. 41.17.13 1. P e n a l t i e s  f o r  vio lat i o n s ,  (a) A n  operator, 
f o r e s t ^ l a n d o w n e r  or timber o w n e r  w h o  v i o l a t e s  or permits a 
v i o l a t i o n  o f  this chapter, a r e g u l a t i o n  a d o p t e d  u n d e r  this 
chapter, or a t e r m  of any d i r e c t i v e  u n d e r  A S  41.17.135, o r  
s t o p - w o r k  o r d e r  i ssued  u n d e r  A S  4 1 . 1 7.138 is liable for a civil 
f i n e  to be a s s e s s e d  b y  the c o m m i s s i o n e r  n o t  to e x c e e d  $10^000. In <=r~ 
d e t e r m i n i n g  the a m ount of the civil fine, the c o m m i s s i o n e r  shall 
consider:

(1) the chara c t e r  a n d  degree of i njury .to f o r e s t  r e­
sou rces a n d  values;

(2) the d egree of inten t or n e g l i g e n c e  of the p e r s o n  
in c a u s i n g  or p e r m i t t i n g  the violat ion;

(3) the c h a r acter a n d  n u m b e r  of past v i o l a t i o n s  caused 
or p e r m i t t e d  b y  the person; and -■ •• . •-

(4) if the i n f o r m a t i o n  is available, the net e c o n o m i c  
savings r e a l i z e d  b y  the r e s p o n d e n t  t h rou gh the vi olat i o n .

(b) A n  operator, forest landowner, or timber o w n e r  who, w i t h  
c r i m i n a l  neglig e n c e ,  v i o l a t e s  o r  p e rmits  a v i o l a t i o n  of this 
chapter, a r e g u l a t i o n  a d opted u n d e r  this chapter, or a t e r m  of 
any d i r e c t i v e  u n d e r  A S  41.17,135, or s t o p - w o r k  o r d e r  i s s u e d  u n d e r  
A S  4 1 . 1 7 . 1 3 8  is g u i l t y  of a class A  m i sd emeanor. As u s e d  in this 
section, ’’crim i n a l  n e g l i g e n c e” has the m e a n i n g  g i v e n  in \S 
11.81.900.

(c) E a c h  d a y  on w h i c h  a c o n t i n u i n g  v i o l a t i o n  o cc urs c o nsti- * 
t utes a s e p a r a t e  v i o l a t i o n  for purpo s e s  (a) and (b) o f  this s e c­
tion.

(d) I f  a r e s p o n d e n t  v i o l a t e s  a d i r e c t i v e  i s s u e d  u n d e r  AS
4 1 . 1 7 . 1 3 5  or a s t o p - w o r k  o rde r i s s u e d  u n d e r  A S  41.17.138, the 
a t t o r n e y  general, at the r e q u e s t  of the commissioner, m a y  seek an 
i n j u n c t i o n  r e q u i r i n g  the r e s p o n d e n t  to suspend all or p a r t  of the 
o p e r a t i o n s  u n t i l  the r e s p o n d e n t  complies w i t h  the d i r e c t i v e  or 
s t o p - w o r k  order, and r e q u i r i n g  the r e s p o n d e n t  to r e p a i r  or 
c o r r e c t  any d amage r e s u l t i n g  f r o m  the violatio n.

(e) If a r e s p o n d e n t  v i o l a t e s  a direc t i v e  i s s u e d  u n d e r  AS
4 1 . 1 7 . 1 3 5  w h i c h  require s the r e s p o n d e n t  to r e p a i r  or c o r r ect 
damage, the c o m m i s s i o n e r  m a y  p r o c e e d  to r e p a i r  or correct the

Article 3. Enforcement.
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d a m a g e  u s i n g  state agency employees or contractors, and 
r e s p o n d e n t  is liable for the cost of the repair after d e l ivery by 
the c o m m i s s i o n e r  of an itemized statement of expenses incurred.
* S e c t i o n  . A S  41.17 . 1 3 3  N o t i c e  a n d  hearing; f i n a l  o r ders is
repealed.

* S e c t i o n  . A S  41.17.135 is r e p e a l e d  a n d  r e e n a c t e d  to read:
Sec. 41.17.135, Directives, (a) If the di vision at any time d e­
ter mines that a p l a n n e d  or o n going a c t i v i t y  v i o l a t e s  or w o u l d  
v i o l a t e  this c h apter or regul a t i o n  a d o pted under  it, it shall 
n o t i f y  the r e s p o n d e n t  in w r i t i n g  and direct the r e s p o n d e n t  to 
h a l t  or avoid the violation, or to r e p a i r  or correct any damage 
r e s u l t i n g  f r o m  the violation. T h e  w r i t t e n  n o t i f i c a t i o n  m u s t  
i n clu de a s u m m a r y  of the basis for the directive.
(b) The r e s p o n d e n t  m a y  comply w i t h  the directive or m a y  r e q u e s t  
a h e a r i n g  u n d e r  A S  41.17.139 w i t h i n  15 days, If a h e a r i n g  is 
requeste d, the r e s p o n d e n t  m a y  c o n tinue w i t h  the a c t i v i t y  u n l e s s  
the d i v i s i o n  also issues a s t o p - w o r k  ord er under A S  41.17.138.
If the d i r e c t i v e  is a f f irmed b y  the h e a r i n g  officer, the 
r e s p o n d e n t  shall cease the a c t i v i t y  u n l e s s  a stay is i s s u e d  u n d e r  
AS 41.17.143(c) or by the superio r court.

^ S e c t i o n  _____ . A S  41.17.137 T e m p o r a r y  orders is repealed.

* S e c 5.~on . A  n e w  s e c t i o n  is added:
Sec."TT. 17.138. S t o p - w o r k  orders, (a) If the d i v ision finds 

that a v i o l a t i o n  of this chapter or a re gula t i o n  adopted  u n d e r  it 
is o c c u r r i n g  or is likely to occur and that significa nt h a r m  to 
p u b l i c  r e s o u r c e s  is likely to occur if w o r k  is not h a l t e d  b e f o r e
a h e a r i n g  can be held, it m a y  issue a s t o p -work order requi r i n g
the r e s p o n d e n t  to stop the v i o l a t i o n  or otherwise halt  the 
t h r e a t e n e d  harm. A  stop-w ork order m u s t  be in w r i t i n g  and m u s t  
state the facts on w h i c h  it is based.

(b) The d e p a r t m e n t  w i l l  i m m e d i a t e l y  refer the m a t t e r  to a 
h e a r i n g  o f f i c e r  for d e t e r m i n a t i o n  of the v a l i d i t y  of the stop- 
w o r k  o r d e r  u n d e r  A S  41.17.139. The h e a r i n g  offic er shall c o n s i d­
er any argum e n t s  and evidence p r e s e n t e d  b y  the r e s p o n d e n t  w i t h i n
five w o r k d a y s  a f t e r  r e c eipt of the s t o p -work order a n d  shall 
t h e r e a f t e r  m a k e  an immediate d e c i s i o n  sustaining or r e v e r s i n g  the 
s t o p - w o r k  order. The s t o p - w o r k . o r d e r  is o f  no furthe r e ffect  if 
it is not s u s t ained b y  the h e a r i n g  o f ficer  w i t h i n  the five 
w o r k d a y  period. A  s t o p -work o r d e r  m a y  be sustained only u p o n  the 
same grounds o n  w h i c h  it w a s  o r i g i n a l l y  issued.

* S e c t i o n  . AS 41.17.139 is amended to read;
AS  41717.139. H e a r i n g  Proc edures, (a) Unless other w i s e  

specified, p r o c e e d i n g s  under this section are not subject to the 
A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62). A  h e a r i n g  under AS
41.17.135 or A S  41.17.138 shall be h e l d  b e f o r e  the state 
forester, a r e g i o n a l  forester, or a n othe r employee of the 
d i v ision w i t h  similar qu alification s [A H E ARING OFFICER"," 
H T F O T n T e d ’b Y T H E  A T T O R N E Y  G E N E R A L  P R O M  A M O N G  M E M B E R S  O F  THE



ALASKA BAR ASSOCIATION WHO HAVE BEEN NOMINATED BY THE BOARD OF 
FORESTRY AND WHO ARE KNOWLEDGEABLE AND EXPERIENCED IN THE SUBJECT 
M A T T E R ] , A  hearing under AS 41.17.087 or AS 4 1 . 1 7 .ccc(c) shall 
be held before the commissioner or the commissioner's designee.
A  p e r s o n  w h o  has p a r t i c i p a t e d  in the p r e p a r a t i o n  of the 
d i v i s i o n ' s  [STATE'S] case [OR W H O  IS A  STATE EMPLOYEE] is 
ineligi ble. Hear i n g s  are n o t  limited by c ommon  law, statutory, 
or j u d i c i a l  rules of evidence? however, the h e a r i n g  o f f i c e r  m a y  
a d m i t  o n l y  that e v i d e n c e  w h i c h  appears to b e  r e l i a b l e  and 
trust w o r t h y .  A l l  h e a r i n g s  shall be o p e n  to the public. W r i t t e n  
o r  o r a l  t e s t i m o n y  m a y  b e  submitted. A  p a r t y  to a h e a r i n g  m a y  
m a k e  w r i t t e n  or oral argument, secure the issua nce of a subpoena 
u n d e r  A S  44.62.430, o f f e r  t e s t i m o n y  or othe r evidence, and 
c r o s s - e x a m i n e  w itness es. T h e  h e aring  o f f i c e r  shall endeavor, in 
c o n d u c t i n g  any hearing, to insure that the r e s p o n d e n t  u n d e r s t a n d s  
the p r o c e e d i n g s  and that the facts supportin g the p o s i t i o n  of 
e a c h  p a r t y  have b e e n  a d e q u a t e l y  presented. [HEARINGS S HA LL BE 
H E L D  A S  C L O S E  A S  P R A C T I C A B L E  TO T H E  L O C A T I O N  O F  T H E  A L L E G E D  
V I O L A T I O N .  T E S T I M O N Y  G I V E N  A T  T H E  H E A R I N G  S H A L L  BE RECORDED.]

(b) If the r e s p o n d e n t  n o t i f i e s  the c o m m i s s i o n e r  w i t h i n  five 
days b e f o r e  the h e a r i n g  p r o v i d e d  for in (a) of this section, the 
f o l l o w i n g  rules and p r o c e d u r e s  a pply to the hea.ing:

(1) the h e a r i n g  shall be a n o n a d v e r s a r y  proceeding, w i t h  
t h e  h e a r i n g  o f f icer  f ully and i m p a r t i a l l y  r e p r e s e n t i n g  the 
i n t e r e s t s  of the state and the-respondent; - : :‘

(2) the h e a r i n g  o f f i c e r  shall t h o r o u g h l y  i n v e s t i g a t e  the 
facts and c i r c u m s t a n c e s  r e l a t i n g  to the alleged violation, 
i n c l u d i n g  taking t e s t i m o n y  f r o m  appro p r i a t e  persons, co llec t i n g  
a n d  e x a m i n i n g  docume nts and other evidence, a n d  p e r f o r m i n g  othe r 
a c t i o n s  c o n s i s t e n t  w i t h  due p r o c e s s  o f  law; and

(3) the hearing officer shall issue a decision in 
accordance with the applicable procedures of (a) of this section,

(c) The hearing officer shall select the location of the 
hearing giving consideration to the convenience of the parties 
and w i tn e ss e s. The hearing officer may permit witnesses td~ 
testify through teleconferencing. - . - • ____ __

*  S e c t i o n  . AS 4 1 . 1 7 . 1 4 3  is a m ended to read:
Sec. E 5  41.17.143, A p p e a l s  a n d  j u d i c i a l  review, (a) A  d e c i­

sio n  b y  a h e a r i n g  o f f i c e r  u n d e r  AS 41.17.135 or A S  41.17.138 or 
b y  the c o m m i s s i o n e r  u n d e r  AS 41.17.087 or AS 41.17.ccc(c) 
c o n s t i t u t e s  final a g e n c y  a c t i o n  w h i c h  m a y  b e  a p p e a l e d  to the 
s u p e r i o r  court w i t h i n  30 days after "t is issued. J u d icial 
r e v i e w  shal l be as p r o v i d e d  in AS 44.62.560 and 44.62.570.

(b) A n  operator, fo rest landowner, or timber owner m a y  
r e q u e s t  the c o m m i s s i o n e r  to r e c o n s i d e r  the d e c i s i o n  of a h e a r i n g  
o f f i c e r  w i t h i n  30 days after it ia issued. R e c o n s i d e r a t i o n  is 
n o t  a p r e c o n d i t i o n  o f  j u d i c i a l  r e v i e w  u n d e r  (a). If 
r e c o n s i d e r a t i o n  is requested, the final a ge ncy a ction for 
p u r p o s e s  o f  j u d i c i a l  r e v i e w  is a decision  by the c o m m i s s i o n e r  to 
affirm, modify, or r e v e r s e  the h e a r i n g  o f ficer or to deny the 
r e q u e s t  f o r  r e c o n s idera tion.



(c) The commi s s i o n e r  m a y  stay or m o d i f y  a d i r e c t i v e  or order 
p e n d i n g  admini strative or j u d i c i a l  review. A  stay or m o d i f i c a­
tion m a y  not b e  appealed s e p a r a t e l y  from an appeal o f  the s u b­
stantive decision.

(d) No person, except the a g g r i e v e d  forest landowner, timber 
owner, or operator, m a y  m a i n t a i n  any admini s t r a t i v e  o r  j u d i c i a l  
appeal, or other action or p r o c e e d i n g  of any kind, c h a l l e n g i n g  
any decision or failure to act by the department  w i t h  r e s p e c t  to 
the compliance of a timber o p e r a t i o n  on p r i v a t e  f o rest land w i t h  
this chapter, or a regulation, standard, direct ive or order  
i s s u e d  u nde r this chapter. N o t hing in this s u b s e c t i o n  shall 
p r o h i b i t  the m a i n t e n a n c e  of any actions

(1) for an a l l e g e d  v i o l a t i o n  of a c o n s t i t u t i o n a l  right;
or

(2) against the depar t m e n t  r e g a r d i n g  any regulation, 
standard, or systematic course of conduc t that does n o t  i n volve a
c h a l lenge  to, or attempt to enjoin, stay, modify, or o t h e r w i s e
affect, a timber operation on p r i v a t e  forest land s u bject  to this 
chapter.

A r t i c l e  4. State F o r e s t  S y s t e m  
(See old A r t i c l e  3)

Sec. ___  AS 41.17.230(e) is repealed.

Sec. _ _ _  AS 41.17.230(f) is a m e nded to read:

( e ) [(f)] A  ma n a g e m e n t  p l a n  p r e p a r e d  b y  the c o m m i s s i o n e r  
shall consider and permit the uses d escribed in AS 38.05.112(c) 
t(e) O F  THIS SECTION], If the commis s i o n e r  finds that a p e r m i t t e d  
u s e  is inco mpatible w i t h  one or m o r e  other uses  in a p o r t i o n  o f  a 
state forest, the commiss ioner shall a f f i r m a t i v e l y  state in the 
m a n a g e m e n t  p l a n  that finding of i n c o m p a t i b i l i t y  for the specific 
area w h e r e  the incompat ibility is a n t i c i p a t e d  to exis t and the 
time p eriod  w h e n  the i n c o m p a t i b i l i t y  is a n t i c i p a t e d  to exist 
t o g e t h e r  w i t h  the reasons for each finding.

A r t i c l e  7. G e n e r a l  P r o v i s i o n s

*  S e c t i o n  __ . A S  41.17.900(b) is r e p e a l e d  and r e e n a c t e d  to read:
(b) the degree of resource p r o t e c t i o n  on federal lands shall be 
n o  less than that p r o v i d e d  for b y  this chapter  for state lands, 
h o w e v e r  the specific provision s o f  this c h a p t e r  and its 
i m ple menting regulati ons are not applic a b l e  to f e deral lands 
either direc t l y  or for purposes o f  compli a n c e  w i t h  the C o astal 
Zone M a n a g e m e n t  Act.

*S e c t i o n  ___. AS 41.17, is a m e n d e d  b y  adding a n e w  s e c t i o n  to
read:
Sec. 41.17.910. W i l d l i f e  h a b i t a t  on p r i v a t e  lands, (a) The
department of fish and game and the d i v i s i o n  shall w o r k  c o o p e r a­
tively w i t h  priv ate forest landowners and t imber owners to p r o­
tect, maintain, and enhance w i l d l i f e  h a b i t a t  to the m a x i m u m



e xten t practicable, c o n s i s t e n t  w i t h  the interests of the owners 
in u s e  of their timber resources.

(b) The departm ent of fis h and g a m e  shall p r o v i d e  
e d u c a t i o n a l  and t e c h n i c a l  a s s i s t a n c e  and e x t e n s i o n  services to 
owners o f  p r i v a t e  land or t im ber to assist in i d e n t i f y i n g  
i m p o r t a n t  w i l d l i f e  h a b i t a t  and to a s s i s t  in d e s i g n i n g  v o l u n t a r y  
m a n a g e m e n t  techniques that m i n i m i z e  a d v e r s e  impacts to w i l d l i f e  
habitat.

(c) The depar t m e n t  o f  f i s h  and game and the l a n d ow ner shall 
c o o p e r a t e  in i denti f y i n g  areas of i m p o r t a n t  w i l d l i f e  h a b i t a t  on 
p r i v a t e  lands and in d e v e l o p i n g  m e t h o d s  for their protection. 
M e t h o d s  o f  p r o t e c t i o n  m a y  include, w h e r e  a g r e e d  to b y  the 
landowner, s e t ting aside p r i v a t e  lands as w i l d l i f e  h a b i t a t  
t h r o u g h  p u r c h a s e  of fee title, p u r c h a s e  of c o n s e r v a t i o n  
easements, land exchanges.

(d) N o t h i n g  in this s e c t i o n  shall be c o n s t r u e d  to alter or 
d i m i n i s h  the state's a u t h o r i t y  and r e s p o n s i b i l i t y  over w i l d l i f e  
o n  p r i v a t e  lands.

^ S e c t i o n  ____ . AS 4 1 . 1 7.950 is a m e n d e d  as followst

Ch a n g e  definitions:

(7) "forest lando w n e r "  m e a n s  a p e r s o n  w h o  owns forest land 
bu t  does not Include the o w n e r  of m i n e r a l  or subsu r f a c e  rights 
only;

(14) "state forest" m e a n s  an area design a t e d  b y  the 
le g i s l a t u r e  and [WHICH] is r e t a i n e d  in state o w n e rship in order 
to

(A) p r o v i d e  a b a s e  for s u s t ai ned yield  m a n a g e m e n t  of 
r e n e w a b l e  resources; and

(B) p e r m i t  a v a r i e t y  o f  b e n e f i c i a l  uses;

N e w  defin itions: • • •

(z) " other p u b l i c  land" m e a n s  state land m a n a g e d  b y  state 
a g e n c i e s  o ther than the d e p a r t m e n t  o f  n a t u r a l  resources, land 
o w n e d  b y  a m u n icipal ity, a n d  land o w n e d  b y  the U n i v e r s i t y  of 
Alaska;

(y) "Type A  w a t e r b o d i e s "  m e a n s  the f o l l o w i n g  anadromous  
f i s h  w a t e r s :

(1) streams or r iver s of any size h a v i n g  an average gradi ent 
of 8% or less, banks h e l d  in p l a c e  b y  vegetatio n, channels that 
are n o t  incised, and a s u b s trate c o m posed of r u b b l e , 'gravel, sand 
or silt;

(2) w e t l a n d s  and lakes i n c l u d i n g  their outlets; and
(3) e s t u a r i n e  areas d e l i m i t e d  b y  the p r e s e n c e  of 

s a l t - t o l e r a n t  veg etation.



(x) "Type B w a t e r b o d i e s "  m e a n s  a n a d r o m o u s  fi9h streams and 
rivers of any size h a v i n g  an a v erag e g r a d i e n t  of 8 7 , or less, a 
channel that is incised and cont ained by the g e o m o r p h o l o g y  and 
n ot b y  vegetation, and a sub strate that r a n g e s  from r u b b l e  to 
bedrock.

(w) "Type C w a t e r b o d i e s "  means streams that are t r i b u t a r y  
to a na dromous w aters  that are i n c i s e d  g r e a t e r  than 28 degrees, 
h a v e  an average gradient of great er than 8 7 ,, are n a r r o w e r  than 20 
feet b e t w e e n  o r d i n a r y  h i g h  w a t e r  marks, h a v e  a substra te of 
r u b b l e  and bedrock, and are m o u n t a i n  slope streams at the u p p e r  
end o f  the watershed.

(t) ''Riparian area" means:
(1) cn p r i v a t e  land in the C o a stal S p r u c e - H e m l o c k  

forest, the areas s p e c i f i e d  in A S  4 1 . 1 7 . b b b ( a ) ;
(2) on p r i v a t e  land outside the Coastal S p r u c e - H e m l o c k  

forest, the areas s pecified in r e g u l a t i o n s  a d o p t e d  b y  the 
c o m m i s s i o n e r  p u r s u a n t  to AS 4 1 . 1 7 . b b b ( b ) ;

(3) on state land m a n a g e d  b y  the d e p a r t m e n t  of n a t u r a l  
r e s o u r c e s  and on other public land, the a r e a  30 m eters f r o m  the 
shore or b a n k  of any a nad romous or h i g h  v a l u e  r e s i d e n t  fish  
w a t e r b o d y .

C h a n g e s  to T i t l e  38 

Sec. 3 8 . 0 5 . 1 1 2  w i l l  b e  a d d e d  as follows:
Sec. 38.05.112. F orest M a n a g e m e n t  P l a n s  a n d  F o r e s t  M a n a g e m e n t  
R e p o r t s .

(a) E x cept for isolated p e r s o n a l  u s e  t i mber harvest, 
t i m b e r  o n  lands m a n a g e d  b y  the d e p a r t m e n t  shall not be s o l d  or 
h a r v e s t e d  u n t i l  a forest m a n a g e m e n t  r eport has b e e n  adopted.

(b) F ores t m a n a g e m e n t  plans and reports shall be b a s e d  on 
the b e s t  ava ilable data, inc luding i n f o r m a t i o n  p r o v i d e d  b y  ot her 
agenci es describ' ng the i mmediate and l o n g - t e r m  effect of 
i n d i v i d u a l  and c olle ctive forest activ i t i e s  on the t i m b e r  b a s e  
and o n  othe r resources and uses. Forest m a n a g e m e n t  r e po rts w i l l  
state the criteria u p o n  w h i c h  the timber sale decision  is b a s e d  
in a c c o r d a n c e  w i t h  AS 38.05.035(e).

(c) A  forest  m a n a g e m e n t  p l a n  or r e p o r t  shall consider:
(1) c ommercial timber harvesting, i n c l u d i n g  r e l a t e d  a c t i v i­

ties ;
(2) h a r v e s t i n g  of forest p r o d u c t s  f o r  p e r s o n a l  use)
(3) fish and w i l d l i f e  habitat, i n c l u d i n g

(A) id enti f i c a t i o n  and p r o t e c t i o n  of impor t a n t  w i l d l i f e
habitat;

(B) r e t e n t i o n  of riparian, wetland, and
o c e a n - s h o r e l i n e  v e g e t a t i o n  criti c a l  for fish and
w i l d l i f e  habitat;

(C) c l a s s i f i c a t i o n  of w a t e r b o d i e s  a c c o r d i n g  to p h y s i c a l
characteristics;

(4) usee of the forest for n o n - t i m b e r  purposes, i n c l uding



(A) r ecrea tion, tourism, and r e l a t e d  activitiesj
(B) mining, m i n i n g  claims, m i n e r a l  leaseholds, and

m a t e r i a l  extraction;
(C) uses of fish a n d  wildlife;
(D) agri culture, i n c l u ding grazing; and
(E) o t h e r  r e s o u r c e s  and uses a p p r o p r i a t e  to the area,

i n c l u d i n g  compati ble tradit i o n a l  uses;
(5) soil c h a r a c t e r i s t i c s  a n d  productivity;
(6) w a t e r  quality;
(7) w a t e r s h e d  m a n a g e m e n t .

(c) F o r e s t  m a n a g e m e n t  plans and reports shall be c ons istent w i t h  
A S  38.0 4.065 a n d  w i t h  the r e g u l a t i o n s  and standards adopted under 
A S  41.17.

Sec. 38.05.113 w i l l  b e  added as follows: . . . .
Sec. 38.05.113. Five-year sale schedule.

(a) T h e  d e p a r t m e n t  shall p r o d u c e  and a n n u a l l y  u p d a t e  a 
s c h e d u l e  w h i c h  de scribes timber sales p l anned on all lands m a n­
age d  b y  the d e p a r t m e n t  for the next five years. T h e  p l a n  shall 
b e  cf s u f f i c i e n t  s p e c i f i c i t y  that it provides a basis for the 
d e p a r t m e n t  to a l l o c a t e  its r e s o urces in c o n s i d e r i n g  and desi gning 
sales and in c o n d u c t i n g  e c o n o m i c  and envir o n m e n t a l  analysis; i n­
forms the p u b l i c  and the timber pro ducts industry of l o n g -term 
pl a n s  and issues; and p r o v i d e s  a basis for input f r o m  interest ed 
p e r s o n s  on t h o s e  subjects,

(b) A  p r o p o s e d  sale must a ppear on the f i v e - y e a r  timber 
s c h e d u l e  at least two y ears b e f o r e  the sale. The d e p a r t m e n t  may 
also adopt r e g u l a t i o n s  e x e m p t i n g  small sales, e m e r g e n c i e s  such as 
salvage, r e - o f f e r i n g s  o f  old sales, or p r o v i d i n g  a tem porary s u p­
pl y  to an o p e r a t o r  to take a d v a n t a g e  of d e v e l o p i n g  m a r k e t s  w h i l e  
a larger sale is b e i n g  prepared. This r e q u i r e m e n t  shall not app ly 
u n t i l  one year a f t e r  the first five-ye ar sale schedule p r o d u c e d  
u n d e r  this section.

Miscellaneous Stuff that Needs to go somewhere in Title 41.117

^ S e c t i o n  ____. N o t h i n g  in this A c t  shall be c o n s t r u e d  to dimin i s h
the rights, p r i v i l e g e s ,  or i mmunitie s of A l a s k a  N a t i v e s  or A l a s k a  
N a t i v e  c o r p o r a t i o n s  w i t h  r e s p e c t  to land c o n v e y e d  u n d e r  the A l a s­
ka N a t i v e  C l a i m s  S e t t l e m e n t  Act, 43 U.S.C, 1601 et seq., or to 
a l t e r  or d i m i n i s h  the a u t h o r i t y  of the de par t m e n t  ..of fish and 
g a m e  u n d e r  AS 16 or of the d e p a r t m e n t  of envir o n m e n t a l  
c o n s e r v a t i o n  u n d e r  A S  46 or of any state a g e n c y  u n d e r  other laws.

A  n e w  Sec. w i l l  he added a 3 follows:
LE GISLATIVE REVIEW. The legisl a t u r e  h e r e b y  acknowledge s and 

r e c o g n i z e s  that this A c t  is a d o p t e d  on an i n t e r i m  basis becau se 
it invol v e s  a s i g n i f i c a n t  i n c r ease in agency responsib ility, is 
b a s e d  on m a n y  u n t e s t e d  a s sumptions , and d e p e n d s " f o r ' i t s  efficacy



on m a n y  factors b e y o n d  the c o n tr ol of the state. Therefore, it is 
the intent of the l egis lature that the o p e r a t i o n  o f  this A c t  and 
r e g u l a t i o n s  adopted u n d e r  this A c t  be fully r e v i e w e d  a nd the A c t  
a m e n d e d  as n e c e s s a r y  <"fter the s econd  full f i e l d  s e ason ends in 
1991. This t h r e e - y e a r  time is i n t e n d e d  to a l l o w  for further 
research, and to g a i n  e xperi e n c e  i m p l e m e n t i n g  the act and its 
r e g u l a t i o n s .  It is the intent of this l e g i s l a t u r e  that that a 
r e p r e s e n t a t i v e  grou p be convened for the review, or that it be 
c o n d u c t e d  b y  the b o a r d  of forestry. In e ither event, it is the 
l e g i s l a t u r e ' s  intent that the r e v i e w ' o c c u r  w i t h  full p ublic input 
and participa tion, and its r e c o m m e n d a t i o n s  be f o r w a r d e d  for 
le g i s l a t i v e  review, and for a n y  n e e d e d  changes in legislation.
No later than J a n u a r y  1, 1992, the bo«urd o f  forestry, the 
d e p a r t m e n t  of n a t u r a l  resources, the d e p a r t m e n t  of e n v i r o n m e n t a l  
co n s ervati on, and the depar t m e n t  of f i s h  and g a m e  shall submit 
a l o n g  w i t h  the r e p o r t s  r e q u i r e d  in AS 4 1.17.047(d), any propos ed 
a m e n d m e n t s  to this c h a p t e r ... The l e g i s l a t u r e  shall h o l d  hearings 
to c o n s i d e r  these or any other amen dments and shall take w h a t e v e r  
a c t i o n  is r e q u i r e d  to a c c o m p l i s h  the i n t e n t  and p u r p o s e s  of this 
Act.



§ 41.15.900
t

Pu b l ic  Resources § 41.15.950

Sec. 41.15.900. Observance of A rbor Day. To increase public 
awareness of the vital importance of the conservation and propagation 
of trees and forests to the everyday life of the citizens of Alaska, the 
third Monday in May of each year is designated "Arbor Day.” It shall 
be obeyed by appropriate school assemblies and programs and shall 
be the occasion for other suitable observances and exercises by civic 
groups and the public in general. (§ 1 ch 11 SLA 1966; am § 1 ch 15 
SLA 1973)Ravisor’s note*. — Formerly AS 41.15.<00. Renumbered in 1083.

Article 6. General Provisions.Section950. Enforcement authority
Sec. 41.15.950. Enforcement authority, (a) The following per­

sons are peace officers of the state and they shall enforce the provi­
sions of this chapter and the regulations adopted under this chapter:

(1) solely for the purpose of enforcing this chapter, an employee of 
the Dep.irtment of Natural Resources, or other person, authorized by 
the commissioner;

(2) a police officer in the state.
(b) A person designated in (a) of this section may, when enforcing 

the provisions of this chapter or a regulation adopted under this chap­
ter,

(1) execute a warrant or other process issued by an officer or court 
of competent jurisdiction;

(2) administer or take an oath, affirmation or affidavit; and
(3) arrest a person who violates a provision of this chapter or a 

regulation adopted under this chapter. (§ 4 ch 179 SLA 1970)Re visor’s note*. — Formerly AS 41.15.700. Renumbered in 1983.
Chapter 17. Forest Resources and Practices.

A rtic le1. Administration and Management (ft 41.17.010 — 41.17.110)2. Enforcement (if 41.17.120 — 41.17.143)3. State Forest System (if 41.17.200 — 41.17.230)4. State Land Reforestation (SI 41.17.300 — 41.17.320)5. Tonana Valley State Forest (I 41.17.400)6. General Provisions (SS 41.17.900 — 41.17.950)
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§ 41.17.010 A laska  Statutes § 41.17.010Legislative history reports. — For the governor’s tranemitui tetter on SB 59 (1978), with a sectional analysis, see 1978 Senate Journal, p. 656. AS 41.17 was en­acted by ch. 108, SLA 1978, which derives 
fnm  CSSSSB 59 (Rules) am H.Opinions of attorney general — Pro­posed regulation establishing compliance with management practice under AS

41.17 and regulations as an affirmative defense to proeecution for alleged water quality violations for the forestry industry alone would cause an equal protection problem; executive agency cannot, by reg­ulation, create an affirmative defense to what the legislature has determined should be prosecuted. 1980 Op. Att’y Gen. No. 10.N OTES TO DECISION SCited in Kenai Lumber Co. v. Southeast Alaska Conservation Council,LeReeehe, Sup. Ct. Op. No. 2516 (File Inc. v. State, Sup. Ct. Op. No. 2662 (FileNos. 5733, 5755), 646 P.2d 215 (1982); No. 5855), 665 P.2d 544 (1983).
Collateral references. — 52 Am. Jur. Constitutionality of reforestation or for- 2d, Logs and Timbers, § 1 et seq. est conservation legislation. 13 ALR2d98 C J .S . ,  Woods and Foresta, § 1 et seq. 1095.

Article 1. Administration and ManagementSection10. Declaration of intent 20. Division of forestry established 30. Responsibilities of division 41. Board of forestry 43. Terms of office 45. Removal of members 47. Powers and duties of board 55. Powers and duties of the commis­sioner

Section60. Regulatory and administrative stan­dards70. Administrative plan and report 80. Regulations 85. Permit applications 90. Notification and review of operations 100. Deployment of broadcast chemicals 110. Conversion of forest land to other uses
Sec. 41.17.010. Declaration o f intent- The legislature declares 

that
(1) the forest resources of Alaska are among the most valuable nat­

ural resources of the state, and furnish timber and wood products, fish 
and wildlife, tourism, outdoor recreation, water, soil, air, minerals, 
and general health and welfare;

(2) economic enterprises and other activities and pursuits derived 
from forest resources warrant the continuing recognition and support 
of the state;

(3) the state has a fundamental obligation to ensure that manage­
ment of forest resources guarantees perpetual supplies of renewable 
resources, provides nonrenewable resources in a manner consistent 
with that obligation, and serves the needs of all Alaska for the many 
products, benefits, and services obtained from them;

(4) government administration of forest resources should combine 
professional management services, regulatory measures, and eco­
nomic incentives in a complementary fashion, and should draw upon



the expertise of professional foresters in conjunction with other disci­
plines;

(5) under the leadsrship of the Department of Environmental Con­
servation, the state should exercise its full responsibility and author­
ity for control of nonpoint source pollution with respect to the Federal 
Water Pollution Control Act, as amended;

(6) subject to 16 U.S.C. 1456(f) (5 307(0 of the Coastal Zone Man­
agement Act of 1972, P.L. 92-583), the provisions of this chapter shall 
be the basis for forest management standards, policies, and guidelines 
developed under the Alaska Coastal Management Act. (5 1 ch 108 
SLA 1978)Opinions of attorney general. — The practice* regulations to more than oneallocation of responsibility for adm'nistra- agency and since a particular result is nottion of the forest practices regulations in compelled under the various pieces of au-eoastal management consistency determi- thorizing legislation. April 20, 1981 Op.nations is sufficiently unclear that it Att’y Genseems appropriate for resolution by the ^  adoption ^  fo m t regu]a.adoption of regulstions smce differing pol- ^ona b the Dep)irtmant of Natura] ^  icy considerations emphasized in the For- u  11 a an o k  t . . .eat Practices Act, the Coastal Manage- “  11 9511h“  “ “ P ? tely f o ­ment Act, and proposed penait reform •Inpt^  ^  * ? g'S “regulations will be irved to a greater or * onB; j  ^  80-100- m " I ^ t j n g  timberlesser extent by assigning responsibility ^ Lrve3J “  “  the coastalfor interpreting and applying the forest AP ^  20> 1981 °P- A tt^ G«n.

Sec. 41.17.020. Division o f forestry established, (a) The gover­
nor may establish, within the Department of Natural Resources, a 
division of forestry to cany out this chapter and other appropriate 
duties designated by the governor.

(b) The division shall be headed by a director who shall be the state 
forester, appointed to the partially exempt service in accordance with 
law by the commissioner, from a list of two or more candidates submit­
ted by the board. The commissioner may reject all candidates, in 
which case the board shall submit a new list. The state forester shall 
be a natural resources land manager with generally accepted educa­
tional credentials, familiar and experienced with the renewable and 
ncnrenewable resources the values of forest land and the products, 
benefits, and services obtained from them.

(c) The commissioner shall administer this chapter «md is autho­
rized and encouraged to delegate responsibilities for carrying out this 
chapter to the state forester. (5 1 ch 108 SLA 1978; am 5 42 ch 113 
SLA 1981; am } 5 ch 91 SLA 1983)Revisor’s ncrts*. — In 1983, this eec- mer *ub*ection (j) * u  renumbered u  AS tion w u  reorganized into precent lubeec- 41.17.900(d).tion* (*Hc) and two other ration*. Opinion* of attorney general. — The Preeent (b) was formerly part of (a) and allocation of reeponiibility for adminiatra- preeent (c) was formerly designated (b). tion of the forest practice* regulation* in Former lubeections (dHi) and fk) were re- coastal management consistency determi- numbered as AS 41.17.055<*Hg) end for- nations is sufficiently unclear that it

§ 41.17.020 P u b l ic  R esources 5 41.17.020
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§ 41.17.030 Alaska  Statutes § 41.17.041»e«ms appropriate for reaolution by the compelled under the various pieces of au- adoption of regulations since differing pol- thorizing legislation. April 20, 1981 Op. icy considerations emphasized in the For- Att'y Gen.eat Practices Act, the Coastal Manage- The adoption of forest practices regula- ment Act, and proposed permit reform tiona by the Department of Natural Re-regulations will be served w a greater or sources in 11 AAC 95 has completely pre-leseer extent by assigning responsibility empted the coastal policy council’s regula- for interpreting and applying the foreat tions, 6 AAC 80.100, in regulating timberpractices regulations to more than one harvest and processing in the coastalagency and since a particular result ia not area. April 20, 1981 Op. Att’y Gen.
Sec. 41.17.030. Responsibilities of division, (a) The division 

shall manage state forests and, as directed by the commissioner, pro­
vide technical advice to the division of lands on sound forest practices 
necessary to ensure the continuous growing and harvesting of com­
mercial forest species on other state land.

(b) The division shall regulate operations on private forest land as 
authorized by the provisions of this chapter or state law.

(c) The division shall provide public information and assistance re­
garding forest practices and timber management generally. (§ 1 ch 
108 SLA 1978)

Sec. 41.17.041. Board o f forestry, (a) The Board of Forestry is 
established in the Department of Natural Resources, division of for­
estry.

(b) The board is composed of 14 members appointed by the governor 
from nominations submitted from the groups listed in (c) of this sec­
tion. The board shall elect its own presiding officer.

(c) Seats on the board shall be allocated as follows:
(1) the state forester ex officio has one seat;
(2) a nominee of the regional forester, United States Forest Service 

has one seat;
(3) a nominee of the Society of American Foresters has one 3eat;
(4) nominees o f Native corporations owning or likely to own com­

mercial timber stands have four seats;
(5) a nominee of the Alaska Loggers’ Association or of a timber 

processor doing business in Alaska has one seat;
(6) a nominee of an Alaskan envir oental group has one seat;
(7) a nominee o f the Alaska Coastal 'anagement Council has one 

seat;
(8) a nominee of unions engaged in processing forest products ha? 

one seat;
(9) a nominee of the United Fishermen of Alaska ha3 one seat;
(10) a nominee of the Alaska Miners’ Association has one seat; and
(11) a member from the public at large has one seat.
(d) Each group entitled to make nominations under (c) of this sec­

tion shall submit three names to the governor for the vacancy on the 
board it is entitled to make nominations for.



§ 41.17.043 Pu b l ic  R esources § 41.17.047

(e) Members of the board, except the state forester, do not serve at 
the pleasure of the governor. (§ 1 ch 108 SLA 1978; am § 87 ch 59 
SLA 1982)R«vi*or’> notes. — Formerly AS 41.17.040(aHd), (g). Renumbered in 1983.

Sec. 41.17.043. Terms o f office. The term of office of a member of 
the board is three years. The state forester serves an indefinite term, 
ex officio. (§ 1 ch 108 SLA 1978; am 9 32 ch 85 SLA 1988)Revieor'a notea. — Formerly A S board in auch a way that four nominations 41.17.040(e). Renumbered in 1983. expire during 1980, four appointments ex-Effect of amendments. — The 1988 pire during 1981, and three appointments amendment deleted "the governor shall expire during 1982” at the end of the Erst make the initial appointments to the sentence.

Sec. 41.17.045. Removal c f members, (a) The governor may ini­
tiate the removal of a board member for inefficiency, neglect of duty, 
or misconduct in office by delivering to the member a written copy of 
the charges and giving the member an opportunity to be heard in 
person or by counsel at a public hearing before the governor or the 
governor’s designee on at least 10 days’ written notice by registered 
mail. The member has a right of confrontation and cross-examination 
of witnesses testifying.

(b) The removal is effective 15 days after the governor files a com­
plete statement of all charges made against the member and the find­
ings on those charges, in the main office of the board, except that a 
member may appeal the findings to the superior court. The court shall 
limit its review to a determination of whether the findings on the 
charges are substantiated by the evidence presented. The removal is 
suspended for any period of time during which an appeal from the 
findings of the governor or the governor’s designee is pending. (§ 1 ch 
108 SLA 1978)Revi»or’» notes. — Formerly AS 41.17.040(h). Renumbered and reorga­nized into two subsections in 1983.

Sec. 41.17.047. Powers and duties o f board. The board shall 
review and comment to the commissioner on regulations proposed for 
adoption under this chapter. The board shall also report to the legisla­
ture its recommendations for changes in the provisions of this chapter 
and its comments on the regulations adopted by the commissioner 
under this chapter. It may also review and advise the legislature on 
the activities of the division. (§ 1 ch 108 SLA 1978)



§ 41.17.055 Alaska  Statutes § 41.17.055Revisor1* notes. — Formerly AS 41.17.040(f). Renumbered in 1983.
Sec. 41.17.055. Powers aud duties o f the commissioner,

(a) The commissioner may designate and operate experimental and 
research forests on state land consistent with the limitations of AS 
38.05.300. Laboratories and other facilities may be employed in con­
junction with those forests.

(b) The commissioner may establish and maintain forest vegetation 
nurseries and greenhouses for planting stock to be made available, 
with or without charge, to organizations, institutions, government 
agencies, individuals, and businesses for reforestation, afforestation, 
and related purposes.

(c) The commissioner is authorized to undertake cooperative for­
estry programs, extension services and education programs, and to 
otherwise offer a full range of professional management services to 
the interested public. When the commissioner considers it beneficial, 
the commissioner may participate in federal assistance programs by 
accepting assistance in whatever form offered.

(d) The commissioner may develop proposed regulations under this 
chapter as part of the state program for control of nonpoint source 
pollution under the Federal Water Pollution Control Act, as amended, 
and shall seek to enter into a cooperative agreement with the commis­
sioner of environmental conservation for that purpose. However, the 
Department of Environmental Conservation is the lead agency for 
water quality and control of nonpoint source pollution under that Act, 
and the regulations and cooperative agreement are therefore subject 
to the advance approval of the commissioner of environmental conser­
vation.

(e) In the administration of this chapter, the commissioner shall 
consult with and draw upon the expertise of interested organizations, 
enterprises, individuals, government agencies, educational institu­
tions, ana landowners. The commissioner may enter into cooperative 
agreements and contracts with them to carry out this chapter.

(f) The commissioner shall locate department personnel with for­
estry expertise throughout the state to facilitate public access to pro­
fessional management services and other forest resources programs.

(g) The commissioner may take other actions necessary and proper 
for the administration of this chapter, including the adoption of regu­
lations under the Administrative Procedure Act (AS 44.62) and AS 
41.17.047. (§ 1 ch 108 SLA 1978)Revftor’s notes. — Formerly AS 11 AAC 95 has completely preempted the 41.17.020(dWi), (k). Renumbered in 1983. ooastal policy council's regulations, 6Opinions o f attorney general. — The AAC 80.100, in regulating timber harvest adoption of forest practices regulations by and processing in the coastal area. April the Department of Natural Resources in 20, 1981 Op. Att'y Gen.
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Sec. 41.17.060. Regulatory and administrative standards.
(a) All regulations, administrative actions, and other activities and 
duties undertaken under this chapter shall be in full accordance with 
the standards set out in this section.

(b) With respect to state, municipal, and private forest land, the 
following standards apply:

(1) to the maximum extent possible, all applicable data and infor­
mation of applicable disciplines shall be updated and used in making 
decisions relative to the management of forest resources;

(2) environmentally sensitive areas and best management practices 
shall be recognized in the implementation of any nonpoint source 
pollution control measures authorized under this chapter;

(3) administration of forest land shall consider marketing condi­
tions and other economic constraints affecting the forest landowner, 
timber owner, or the operator;

(4) to the fullest extent practicable, harvested forest land shall be 
reforested, naturally or artificially, so as to result in a sustained yield 
of merchantable timber from that land; if artificial planting is re­
quired, silviculturally acceptable seedlings must first be available for 
planting at an economically fair price in the state.

(c) With respect to state and municipal forest land only, the follow­
ing standards also apply:

(1) forest land shall be administered for the multiple use of the 
renewable and nonrenewable resources and for the sustained yield of 
the renewable resources of the land in the manner which best provides 
for the present needs and preserves the future options of the people of 
the state;

(2) any system of allocating predominant uses or values to particu­
lar units within a contiguous area of land shall reflect in reasonable 
proportion the variouo resources and values present in that area;

(3) to the extent its capacity permits, forest land shall be adminis­
tered so as to provide for the continuation of businesses, activities, and 
lifestyles which are dependent upon or derived from forest resources;

(4) timber harvesting is limited to areas where data and informa­
tion demonstrate that natural or artificial reforestation techniques 
will result in the production of a sustained yield of merchantable 
timber from that area;

(5) there may not be any significant impairment of the productivity 
o f the land and water with respect to renewable resources; and

(6) where economically practicable, allowance may be made for sce­
nic quality in or adjacent to areas of substantial importance to the 
tourism and recreation industry. (§ 1 ch 108 SLA 1978)
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§ 41.17.070 Alaska  Statutes 5 41.17.080NOTES TO DECISION SApplied in Souchewt Aleek* Conner- No. 2662 (File No. 5855), 665 P.2d 5+4 vation Council, Inc. v. State, Sup. C t  Op. (1983).
Sec. 41.17.070. Administrative plan and report (a) The com­

missioner shall develop and continually maintain a long-range plan 
for the administration of this chapter which demonstrates that the 
provisions of AS 41.17.010 are being recognized and that the stan­
dards of AS 41.17.060 are being met. The commissioner shall main­
tain a current inventory or sissessment of timber on forest land to 
assist in meeting the requirements of this section.

(b) On December 31, 1980,, and at two-year intervals after that 
date, the commissioner shall submit a detailed report to the legisla­
ture reviewing the administration of this chapter over the preceding 
two years, demonstrating compliance with (a) of this section, and de­
scribing how the plan will affect the welfare of the forest products 
industry and other activities and pursuits derived from or affected by 
forest resources.

(c) [Repealed, § 108 ch 6 SLA 1984.]
(d) [Repealed, § 108 ch 6 SLA 1984.] (§ 1 ch 108 SLA 1978; am 

§ 108 ch 6 SLA 1984)Effect of amendment*. — The 1984 ommendationa submitted on December amendment repealed former subsections 31, 1980.(c) and (d), relating to the report and rec-
Sec. 41.17.080. Regulations, (a) The commissioner may adopt 

regulations under the Administrative Procedure Act (AS 44.62) and 
AS 41.17.047 governing operations on forest land with respect to the 
following;

(1) harvesting and removal from the site of timber and tree prod­
ucts;

(2) reforestation, revegetation, and prescribed burning;
(3) brush, slash, and debris, and salvage of trees;
(4) soil erosion and wasting;
(5) fire and flood hazards;
(6) prevention and control of disease and insect infestation.
(b) The commissioner may establish regions, districts, or other sub­

divisions of forest land in the state in which different regulations 
apply to reflect varying conditions in the state, or to facilitate admin­
istration.

(c) The commissioner shall adopt only those regulations necessary 
to accomplish the purposes of this chapter, and shall avoid thow* 
which increase operating costs without yielding significant benefi
(§ 1 ch 108 SLA 1978)



§ 41.17.085 P u b lic  R e s o u r c e s  § 4:Rovi*or'» note*. — A* enacted, oubee*.- « u  renumbered a* AS 41.17.08 + tion* (b) and (c) were cubeectiona (c) and and the remaining subjections—  (d), respectively. Former *ub*ection (b) designated.
^  Sec. 41.17.085. Perm it applications, (a) An operator ma
> through the commissioner for permits required by other state £

C to operate on forest land, which applications may be forwarde
commissioner of environmental conservation for procedures ui 

C 46.35. The commissioner shall notify the operator of the actioi
? (b) Where practicable and desirable, the commissioner ma
C into cooperative agreements with federal agencies authoriz

C department to serve as a collection point for federal permit
tions. (§ 1 ch 108 SLA 1978)Re visor’s note*. — Formerly AS 41.17.080(b). Renumbered and reorga­nized in 1983.

Sec. 41.17.060. Notification and review o f oper
(a) Operations on forest land shall be reviewed under this sec 
consistency with the policies and provisions of this chapter ar 
lations adopted under this chapter.

(b) The commissioner shall make full use of professional n 
ment services and other educational and assistance program 
department to encourage early contact between operators ; 
state and to minimize reliance on this section as a principal h 
achieving the purposes of this chapter.

(c) Before operating on forest land, an operator shall give i 
tion to the commissioner consisting of

(1) a brief written description of the proposed operation;
(2) a USGS map of the largest available scale showing the! 

of all proposed activities;
(3) proposed measures for soil conservation and reforestati
(4) evidence that the landowner and timber owner, if differe 

the operator, have approved the proposed operation.
(d) Within five days after receipt, the commissioner shall di: 

the notification materials to affected state agencies. The a
_  -  shall make their recommendations within 20 days after receiv
. g materials.
4S (e) Within 30 dayB o f receipt of a notification under (c) of t
. *j tion, the commissioner may inspect the proposed operation to
( i *  that the proposed operation is in accord with the standard:
g lished by this chapter.

4  ̂  (f) The operator may legally commence operations upon the
tion of the 30-day period or upon notice from the coinmissior 
the inspection has been completed, whichever occurs first. Wht
not an inspection is conducted, the operator is liable for a viol.

+ this chapter or other violation of law.
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(g) An operator shall notify the commissioner of a proposed sub­
stantial change in operations by following the procedure specified in
(c) — (d) of this section.

(h) Information and paperwork required of the operator under this 
section shall be limited to that necessary to accomplish the purposes of 
this section. Site examinations, including an interdisciplinary review, 
may be undertaken by the commissioner.

(i) The commissioner may limit the review process under this sec­
tion to 10 days where such action is immediately necessary for the 
preservation of the public peace, health, safety or general welfare, and 
is urdertaken in concert with affected agencies.

(j) . epealed, § 109 ch 6 SLA 1984.] (§ 1 ch 108 SLA 1978; am 
§ 109 ch 6 SLA 1984)

Effect o f amendment*. — The 1984 (j), relating to operation* which began be-amendment repealed former subjection fore January 1, 1979.
Sec. 41.17.100. Deployment o f broadcaat chemicals. The com­

missioner of environmental conservation, in consultation with the 
commissioner, shall formulate necessary plans and measures to en­
sure that application of broadcast chemicals and other substances for­
eign to the state’s forest ecosystem do not lead to results contrary to 
the objectives and provisions of this chapter and other applicable laws 
and regulation*) relating to renewable resources. Regulations adopted 
by the commissioner of environmental conservation may include re­
quirements for advance testing, posting of security, written reports, 
and other matters. (5 1 ch 108 SLA 1978)

Sec. 41.17.110. Conversion o f forest land to other uses. An in­
tention to convert forest land to other uses after timber harvesting 
may be stated in the notification submitted under AS 41.17.090. In 
that event, reforestation requirements adopted under this chapter do 
not apply, except that conversion shall be completed during the time 
set by regulation for minimum reforestation of the land, and other 
requirements for revegetation may be imposed to the extent permitted 
by law. I f  the commissioner finds at any time that the responsible 
party has failed to conform to the intent to convert as stated in the 
notification, the commissioner shall revoke approval of the conversion 
and require full compliance with reforestation requirements. (§ 1 ch 
108 SLA 1978)
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Article 2. Enforcement
Section120. Inspection* and investigations 131. Prohibitions and penalty 133. Notice and hearing; final orders 133. Civil fins*

Section137. Temporary orders 139. Procedure*141. Enforcement of orders 143. Appeals and judicial review
Sec. 41.17.120. Inspection* and investigations. The coini 

sioner may inspect and investigate forest land and activities on it 
may enter upon it in conjunction with any operations as necessar 
ensure compliance with applicable regulations and requirements 
to otherwise enforce the provisions of this chapter. Other state a; 
cies have this same authority to the t rtent necessary to enforce t. 
own laws and regulations on forest land. Those agencies and the c 
missioner shall coordinate their actions under this section. (§ 1 ch 
SLA 1978)

Sec. 41.17.131. Prohibitions and penalty, (a) A person may 
violate or permit a violation of a provision of this chapter, a regulat 
adopted under this chapter, or a term or condition of any apprc 
granted under AS 41.17.090 — 41.17.110.

(b) A person who commits a violation is liable for a civil fine t< 
assessed by the commissioner not to exceed $10,000. (§ 1 ch 108 S 
1978)Re visor’s note*. — Formerly AS 
41 .17.130(b ). Renumbered and reorga­nised in 1983 .

Sec. 41.17.133. Notice and hearing; final orders, (a) I f  an in' 
tigation discloses probable cause to believe a violation has occur? 
the commissioner shall serve upon the alleged violator, referred t< 
AS 41.17.133, 41.17.141 as the "respondent,” written notice an 
formal complaint that describes the alleged violation and requires 
respondent to answer the charges at a hearing not more than 10 d 
thereafter. The respondent shall be granted 10-day extensions up i 
total of 60 days upon request. The notice must also describe any di 
ago that has occurred or might occur as a resul'; of the violation, 
the hearing, the state shall show by clear and convincing evide 
that the respondent has caused or permitted a violation describee 
AS 41.17.131.

(b) Within 10 days after the hearing, or upon nonappearance of 
respondent, the hearing officer shall enter a final order. The or 
shall be based on the evidence presented at the hearing, and Bhall 
accompanied by a written opinion stating the reasons for the decisi 
The commissioner shall immediately notify the respondent of the 
der by registered mail. The order may include:
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(1) a directive to stop the violation;
(2) the imposition of a civil fine under AS 41.17.131, which is pay­

able immediately;
(3) a directive to repair damages;
(4) a finding that the charges are wholly or partially unjustified; or
(5) a combination of (1) — (4) of this subsection. (§ 1 ch 108 SLA 

1978)Reviaor’e noie*. — Formerly AS 41.17.130(b) and (c). Renumbered in 1983.
Sec. 41.17.135. Civil fines. In determining the amount of any civil 

fine imposed, the following shall be considered, as appropriate:
(1) the character and degree of injury to forest resources and values;
(2) the degree of intent or negligence of the respondent in musing 

or permitting the violation;
(3) the character and number of past violations caused or permitted 

by the respondent; and
(4) if the information is available, the net economic savings realized 

by the respondent through the violation described in AS 41.17.131. 
(§ 1 ch 108 SLA 1978)Reviior’* notes. — Formerly AS 41.17.130(d). Renumbered in 1983.

Sec. 41.17.137. Temporary orders, (a) I f  the commissioner finds 
that a violation described in AS 41.17.131 has occurred and that con­
tinuation of the violation or failure to repair damage would likely 
result in irreversible or irretrievable damage to the forest resources or 
values affected, and it would be prejudicial to the welfare of the state 
to delay action pending a hearing, the commissioner may, without 
prior hearing, issue a temporary order in addition to the documents 
required by AS 41.17.133(a) requiring the respondent to stop the vio­
lation or r* damage or both.

r remains in effect for 21 days unless a final order is 
iseu -• w. , an extension of time granted under AS 41.17.133(a) 
ertenu» the order issued under this section until the hearing officer 
issues a final order under AS 41.17.133(b). Proceedings in conjunction 
with the alleged violation must otherwise be the same. (§ 1 ch 108 
SLA 1978)Revieor’* note*. — Formerly AS 41.17.130(e). Renumbered end reorga-



§ 41.17.139 Pu b l ic  Resources § 41.17.141

Sec. 41.17.139. Procedures, (a) Unless otherwise specified, pro­
ceedings under AS 41.17.131 — 41.17.139 are not subject to the Ad­
ministrative Procedure Act (AS 44.62). A hearing under AS 41.17.131 
— 41.17.139 shall be held before a hearing officer, appointed by the 
attorney general from among members of the Alaska Bar Association 
who have been nominated by the Board of Forestry and who are 
knowledgeable and experienced in the subject matter. A person who 
has assisted in the preparation of the state’s case or who is a state 
employee is ineligible. Hearings are not limited by common law, stat­
utory, or judicial rules of evidence; however, the hearing officer may 
admit only that evidence which appears to be reliable and trustwor­
thy. All hearings shall be open to the public. Written or oral testimony 
may be submitted. A party to a hearing may make written or oral 
argument, secure the issuance of a subpoena under AS 44.62.430, offer 
testimony or other evidence, and cross-examine witnesses. The hear­
ing officer shall endeavor, in conducting any hearing, to ensure that 
the respondent understands the proceedings and that the facts sup­
porting the position of each party have been adequately presented. 
Hearings shall be held as close as practicable to the location of the 
alleged violation. Testimony given at the hearing shall be recorded.

(b) I f  the respondent notifies the commissioner within five days 
before the hearing provided for in (a) of this section, the following 
rules and procedures apply to the hearing:

(1) the hearing shall be a nonadversary proceeding, with the hear­
ing officer fully and impartially representing the interests of the state 
and the respondent;

(2) the hearing officer shall thoroughly investigate the facts and 
circumstances relating to the alleged violation, including taking testi­
mony from appropriate persons, collecting and examining documents 
and other evidence, and performing other actions consistent with due 
process of law;

(3) issue a  decision in accordance with the applicable procedures of
(a) of this section. (§ I  ch 108 SLA 1978)Revi*or’» note*. — Formerly AS 41.17.13CKh). Renumbered in 1983.

Sec. 41.17.141. Enforcement o f orders, (a) I f  a person fails to 
comply with an order issued under AS 41.17.133(b) or 41.17.137, the 
attorney general, at the request of the commissioner, may seek an 
injunction suspending all or part of the operations being conducted by 
the respondent until the respondent complies with the order. I f  the 
order directs the respondent to repair damage, the commissioner may 
proceed with department staff or contractors to repair the damage, 
and the respondent is liable for the cost of the repair after delivery by 
the commissioner of an itemized statement of expenses incurred.
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(b) All orders issued under AS 41.17.131 — 41.17.141 are enforce­
able by injunction, attachment, garnishment, or other appropriate 
remedy. (§ 1 ch 108 SLA 1978)Reviaor’i  note*. — Formerly AS 41.17.130(0 and (g). Renumbered in 1983.

Sec. 41.17.143. Appeals and judicial review, (a) An administra­
tive action of the department under this chapter, except actions under 
AS 41.17.131 — 41.17.141 and except for adoption of regulations, may 
be appealed to the commissioner within 30 days after it is taken. The 
commissioner shall hold a hearing, at which all substantial issues 
shall be considered, within 15 days after an appeal is filed. The re­
spondent shall be granted 10-day extensions up to a total of 60 days 
upon request. Within 10 days after conclusion of the hearing, the 
commissioner shall issue a written decision based upon the evidence, 
which shall be provided to the appellant. The commissioner may dele­
gate duties, in whole or in part, under this subsection to a hearing 
officer appointed by the attorney general from among members of the 
Alaska Bar Association who have been nominated by the Board of 
Forestry and who are knowledgeable and experienced in the subject 
matter.

(b) A final decision under (a) of this section or a final order under 
AS 41.17.133 may be appealed to the superior court within 30 days 
after it is issued. Judicial review shall be as provided in AS 44.62.560 
and 44.62.570.

(c) A temporary order issued under AS 41.17.137 may be immedi­
ately appealed to the superior court as to its propriety. (§ 1 ch 108 
SLA 1978)Revisor’a note*. — Formerly AS 41.17.140. Renumbered in 1983.

Quoted in Southeast Alaaka Conaerva- No. 2662 (File No. 5855), 665 P.2d 544 tion Council, Inc. v. State, Sup. C t  Op. (1983).
N OTES TO DECISIONS

Article 3. State Forest System.Section200. State forest purpose* 210. State foretta Section220. Management of state forests 230. Management plana
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§ 41.17.200 P u b i j c  R e s o u r c e s  § 41.17.2;
Sec. 41.17.200. State forest purposes. The purpose of / 

41.17.200 — 41.17.230 is to permit the establishment of designati 
state-owned or acquired land and water areas as state forests. T1 
primary purpose in the establishment o f state forests is the perpetu 
tion of personal, commercial, and other beneficial uses of resourc- 
through multiple-use management. (§ 1 ch 91 SLA 1983)

Sec. 41.17.210. State forests, (a) The governor may propose to tl 
legislature the establishment of state forests consisting primarily 
commercially valuable forest land determined by the governor to t 
necessary for retention in state ownership for management under tl 
principles of multiple use and sustained yield and consistent with A 
38.04.005. The proposal of the governor shall include a report an 
recommendations of the commissioner including

(1) a preliminary forest inventory;
(2) a summary of the testimony offered at public hearings held o 

the management of the proposed state forest in communities prox 
mately located to a proposed state forest;

(3) the findings of the commissioner on anticipated incompatibil: 
ties of uses described in AS 41.17.230(e) under AS 41.17.230(f);

(4) written comments from appropriate state agencies on the com 
patibility of the uses described in AS 41.17.230(e) within the propose- 
state forest;

(5) an estimate of the cost of a full implementation of an opera 
tional level forest inventory and the management plan.

(b) A state forest established by the legislature shall be retained ii 
state ownership. (§ 1 ch 91 SLA 1983)

Sec. 41.17.220. Management of state forests. Land within i 
state forest or within a unit of a state forest shall be managed unde?

(1) the principles of multiple-use and sustained yield;
(2) this chapter; and
(3) a management plan prepared by the department. (§ 1 ch 91 SLA 

1983)
Sec. 41.17.230. Management plana, (a) The commissioner shall 

prepare a management plan consistent with AS 38.04.005 and this 
chapter for each state forest and for °ach unit of a state forest to assist 
in meeting the requirements of ilus chapter. An operational level 
forest inventory shall be completed before a management plan for the 
state forest or the unit of a state forest is adopted. The management 
plan shall be adopted, implemented and maintained within three 
years of the establishment of a state forest by the legislature.

(b) The commissioner shall review a management plan at least once 
every five years and may revise the plan when necessary.
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(c) A management plan may not be adopted or revised after the 
establishment of the state forest without prior review by the Board of 
Forestry and by other appropriate state agencies or without prior 
public hearings held in a community f roximately located to the state 
forest or to a unit of a state forest.

(d) A copy of a management plan or a revision to a management 
plan adopted or prepared by the commissioner shall be provided to the 
legislature within 30 days of its adoption or revision or within the first 
10 days of the firsl regular session of the legislature to convene after 
its adoption or revision.

(e) The commissioner shall consider and permit the following uses 
under a management plan prepared under (a) or (b) of this section 
subject to a determination under (f) of this section:

(1) commercial timber harveot and related activities;
(2) harvest of forest products for personal use;
(3) mining, mining claim, and mineral leasehold location;
(4) mineral leasing;
(5) material extraction;
(6) recreation;
(7) wildlife and fisheries habitat management including critical 

habitat management;
(8) greenbelts;
(9) trapping and sport and subsistence fishing and hunting;
(10) grazing;
(11) watershed management;
(12) research;
(13) uses consistent with the policies of AS 38.04.015; and
(14) other traditional, compatible uses.
(f) A management plan prepared by the commissioner shall con­

sider and permit the uses described in (e) of this section. I f  the com- 
miss' oner finds that a permitted use is incompatible with one or more 
other uses in a portion of a state forest, the commissioner shall affir­
ms. >ely state in the management plan that finding of incompatibil­
ity for the specific area where the incompatibility is anticipated to 
exist and the time period when the incompatibility is anti upated to 
exist together with the reasons for each finding. (§ 1 ch 91 &/!<A 1983)

Article 4. State Land Reforestation.

Section Section300. State land reforestation fund 320. Report to the legislature.310. Appropriations to state land refores­tation fund
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Sec. 41.17.300. State land reforestation fund. A state land refor-
station fund is established in the department. The money in the state 

land reforestation fund may be uaed only for the reforestation of state 
land, including site preparation, seed and seedling acquisition and 
cultivation, planting, and other reforestation measures, timber stand 
improvement, and the development of materials and techniques for 
the reforestation of state land. (§ 2 ch 91 SLA 1983)

Sec. 41.17.310. Appropriations to state land reforestation 
fund, (a) The state land reforestation fund consists of money appro­
priated by the legislature and contributions from private donors. It is 
the intent of the legislature that the appropriations made to the fund 
equal no less than 25 percent of the revenues from the sale of timber 
and other forest products from state land as well as the total revenues 
from

(1) compensation for loss or damage to land within a state forest; 
and

(2) the federal government and other governmental units for refor­
estation.

(b) Money appropriated to or paid into the state land reforestation 
fund does not lapse. (§ 2 ch 91 SLA 1983)

Sec. 41.17.320. Report to the legislature. The commissioner 
shall make an annual report to the legislature within the first 10 days 
of each session of the legislature on the uses of the money in the state 
land reforestation fund, the proposed uses of the fund in the following 
fiscal year, and the balance in the fund. (§ 2 ch 91 SLA 198?)

Article 5. Tan an a Valley State ForestSection400. Tanana Valley State Fonwt
Sec. 41.17.400. Tanan a Valley State Forest (a) Subject to valid 

existing rights and except for land owned by or transferred to the 
University of Alaska under a settlement agreement between the state 
and the university, the state-owned or quired land and water lying 
within the parcels described in (d) of this section is designated as the 
Tanana Valley State Forest.

(b) The commissioner shall prepare a management plan for the 
Tanana Valley State Forest under AS 41.17.230.

(c) In addition to the uses described in AS 41.17.230(e), the commis­
sioner may establish transportation corridors within the Tanana 
Valley State Forest.

(d) The Tanana Valley State Forest includes the state-owned or 
acquired land and water lying within the following described parcels:* 39



Township 1 North, Range 2 East, Fairbanks Meridian Sections 1 — 3 
Sections 10 — 12 
Sections 13 — 15, NV2 

Township 1 North, Range 3 East, Fairbanks Meridian 
Section 1, EVa, EVaSWV«, SWV4SWV4, SEV4NWV4 Section 2, NWV4, NWV4SWV4 
Sections 3 — 5 
Section 6, N‘/a 
Section 7, EV2EV2 Sections 8 — 9
Section 10, NWV4SWV4, NV2NWV4, SWV4NWV4 
Section 11, EVa, SV2SWV4 
Sections 12 — 14
Section 15, SV2NEV4, NEV4NEV4, SV2 

Township 1 North, Range 4 East, Fairbanks Meridian 
Sections 1 — 12 
Sections 16 — 18 

Township 1 North, Range 5 East, Fairbanks Meridian 
Sections 6 — 10 
Sections 15 — 16 

Township 1 North, Range 4 West, Fairbanks Meridian 
Section 5, WV2 
Sections 6 — 11 
Section 15 
Sections 16 — 24 
Section 27
Section 28, NEV4, NEV4SEV4 
Section 29, SVa, WV2NWV4 
Sections 30 — 32 
Section 33, WVa 

Township 1 North, Range 5 West, Fairbanks Meridian 
Township 1 North, Range 8 West, Fairbanks Meridian 

Sections 17 — 20 
Sections 29 — 34 
Section 35, WVa 

Township 1 North, Range 9 West, Fairbanks Meridian 
Sections 13 — 36 

Township 1 North, Range 10 West, Fairbanks Meridian 
Sections 13 — 36 

Township 1 North, Range 11 West, Fairbanks Meridian 
Sections 5 — 7 
Sections 18 — 19 
Sections 30 — 36 

Township 1 North, Range 12 West, Fairbanks Meridian 
Township 1 North, Range 13 West, Fairbanks Meridian

§ 41.17.400 A la s k a  S ta tu te s  § 41.17.400
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*

Sections 1 — 3 
Sections 10 — 15 
Sections 22 — 26 
Sections 35 — 36 

Township 2 North, Range 2 East, Fairbanks Meridian 
Sections 34 — 36 

Township 2 North, Range 3 East, Fairbanks Meridian 
Sections 13 — 16 
Sections 21 — 29 
Sections 31 — 36 

Township 2 North, Range 4 East, Fairbanks MericL'an 
Sections 5 — 8 
Sections 17 — 19 
Section 30, NV2 

Township 2 North, Range 3 West, Fairbanks Meridian 
Section 11, SV2 
Section 12, SV2 
Section 13 — 17 
Sections 19 — 24 

Township 2 North, Range 5 West, Fairbanks Meridian 
Section 1 
Section 2, NV2 
Section 3, NV2 
Sections 4 — 8 
Section 9, NV2 
Section 11, SV2 
Sections 12 — 14 
Section 15, SV2 
Section 17, NV2 
Sections 18 — 19 
Sections 21 — 36 

Township 2 North, Range 10 West, Fairbanks Meridian 
Sections 4 — 7 

Township 2 North, Range 11 West, Fairbanks Meridian 
Sections 1 — 12 
Sections 16 — 21 
Sections 28 — 33 

Township 2 North, Range 12 West, Fairbanks Meridian 
Township 2 North, Range 13 West, Fairbanks Meridian 

Sections 1 — 30 
Sections 33 — 36 

Township 2 North, Range 14 West, Fairbanks Meridian 
Sections 23 — 26 

Township 3 North, Range 2 West, F a i r b a n k s  Meridian 
Section 7, Tract E, ASLS 81-20 
Section 8, Tracts H,J,K,L, ASLS 81-20
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Section 17, Tracts M,N,0, ASLS 81-20 
Section 18, Tracts A,B, ASLS 81-20 
Section 19

Township 3 North, Range 3 West, Fairbanks Meridian 
Section 13 
Sections 19 — 36 

Township 3 North, Range 4 West, Fairbanks Meridian 
Section 3, west of Washington Creek 
Sections 4 — 7
Section 8, west of Washington Creek 
Sections 9 — 10, west of Washington Creek 
Section 17, west of Washington Creek 
Sections 18 — 36 

Township 3 North, Range 5 West, Fairbanks Meridian 
Section 1
Sections 4 — 5, north of left limit of Tatalina River 
Sections 6 — 7 
Sections 11 — 36 

Township 3 North, Range 6 West, Fairbanks Meridian 
Sections 1 — 12 

Township 3 North, Range 7 West, Fairbanks Meridian 
Sections 1 — 3 
Sections 10 — 12 

Township 3 North, Range 10 West, Fairbanks Meridian 
Sections 1 — 10 
Sections 15 — 33 

Township 3 North, Range 11 West, Fairbanks Meridian 
Sections 1 — 3 
Sections 10 — 15 
Sections 19 — 36 

Township 3 North, Range 12 West, Fairbanks Meridian
Sections 19 — 21, east of right limit of Hutlitakwa Creek 
Sections 22 — 29
Section 30, east of right limit of Hutlitakwa Creek 
Sections 31 — 36 

Township 3 North, Range 13 West, Fairbanks Meridian 
Sections 3 — 4 
Section 9 
Sections 16 — 17 
Sections 19 — 20 
Section 21, WVa
Sections 25 — 26, east of right limit of Hutlitakwa Creek 
Sections 29 — 32
Sections 34 — 35, east of right limit of Hutlitakwa Creek 
Section 36

Township 3 North, Range 14 West, Fairbanks Meridian
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Section 25, E */2 
Section 36

Township 4 North, Range 5 West, Fairbanks Meridian 
Section 1, weat of left limit of Tatalina River 
Sections 2 — 10
Sections 11 — 12, west of left limit of Tatalina River 
Sections 14 — 15, west of left limit of Tatalina River 
Sections 16 — 21
Section 22, west of left limit of Tatalina River 
Sections 27 — 28, west of left limit of Tatalina River 
Sections 29 — 32
Section 33, west of left limit of Tatalina River 

Township 4 North, Range 6 West, Fairbanks Meridian 
Section 1 
Sections 10 — 15 
Sections 22 — 36 

Township 4 North, Range 7 West, Fairbanks Meridian 
Sections 25 — 29 
Sections 32 — 36 

Township 4 North, Range 13 West, Fairbanks Meridian 
Section 27 
Section 33, SE1/*
Section 34

Township 5 North, Range 5 West, Fairbanks Meridian 
Sections 1 — 2, west of Slate Creek 
Sections 3 — 5 
Section 6, EV2 
Section 7, EV2 
Sections 8 — 11 
Section 12, west of Slate Creek 
Sections 13 — 17 
Section 18, EV2 
Sections 19 — 36 

Township 6 North, Range 4 West, Fairbanks Meridian
Section 5, west of Alyeska Pipeline right-of-way and north of 

left limit of Slate Creek 
Section 6, west of Alyeska Pipeline right-of-way 
Sections 7 — 8, west of left limit of Slate Creek 
Sections 18 — 19, west of left limit of Slate Creek 

Township 6 North, Range 5 West, Fairbanks Meridian 
Sections 1 — 4 
Section 5, EV2 
Section 8, E‘/i 
Sections 9 — 16 
Section 17, EV2 
Sections 20 — 23
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Sections 24 — 26, west of left limit of Slate Creek 
Sections 27 — 29 
Sections 32 — 34
Section 35, west of left limit of Slate Creek 

Township 7 North, Range 4 West, Fairbanks Meridian
Sections 30 — 31, west of Alyeska Pipeline right-of-way 

Township 7 North, Range 5 West, Fairbanks Meridian 
Section 15, west of AJyeska Pipeline right-of-way 
Section 16, EV2 
Section 21, EV2
Sections 22 — 23, west of Alyeska Pipeline right-of-way 
Sections 25 — 26, west of Alyeska Pipeline right-of-way 
Section 27 
Section 28, EV2 
Section 33, EV2 
Sections 34 — 36 

Township 15 North, Range 11 East, Copper River Meridian 
Sections 1 — 2 
Section 3, excl. ASLS 78-42 
Sections 4 — 8 
Sections 17 — 19

Township 16 North, Range 11 East, Copper River Meridian 
Sections 1 — 3 
Sections 10 — 15 
Sections 22 — 36 

Township 16 North, Range 12 East, Copper River Meridian 
Sections 1 — 12 
Sections 14 — 22 
Sections 28 — 32 

Township 17 North, Range 11 East, Copper River Meridian 
Sections 1 — 3 
Sections 10 — 15 

Township 17 North, Range 12 East, Copper River Meridian 
Sectionr 5 — 6, west of Eagle Trail 
Sections 7 — 8 
Section 9, west of Eagle- Trail 
Sections 15 — 16, west of Eagle Trail 
Sections 17 — 21
Sections 22 — 23, west of Eagle Trail 
Section 26, west of Eagle Trail 
Sections 27 — 34 
Section 35, west of Eagle Trail 

Township 18 North, Range 11 East, Copper River Meridian 
Section 26, west of Eagle Trail

Section 30 
Section 31
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Sections 27 — 33
Sections 34 — 36, west of Eagle Trail 

Township 19 North, Range 8 East, Copper River Meridian 
Sections 1 — 2, east of left limit of Tanana River 
Sections 12 — 13, east of left limit of Tanana River 
Sections 24 — 25, east of left limit of Tanana River 

Township 19 North, Range 9 East, Copper River Meridian 
Sections 1 — 21
Sections 22 — 25, north of left limit of Tanana River 
Sections 28 — 32, north of left limit of Tanana River 

Township 19 North, Range 13 East, Copper River Meridian 
Sections 1 — 4 
Sections 5 — 6, excl. F028758 
Sections 7 — 16
Section 17, northeast of Tanana River 
Section 18, north of Tanana River 
Section 20, northeast of Tanana River 
Section 21, north of Tanana River 
Sections 22 — 27 
Section 28, north of Tanana River 
Section 29, east of Tanana River 
Section 34, north and east of Tanana River 
Section 35, north of Tanana River 
Section 36

Township 19 North, Range 14 East, Copper River Meridian 
Township 19 North, Range 15 East, Copper River Meridian 
Township 20 North, Range 8 East, Copper River Meridian 

Sections 1 — 2
Section 3, east of Alaska Highway 
Section 10, east of Alaska Highway 
Sections 11 — 13
Section 14, east of Alaska Highway 
Section 23, east of Alaska Highway 
Sections 24 — 25
Section 26, east of Alaska Highway 
Section 35, east of Alaska Highway 
Section 36

Township 20 North, Range 9 East, Copper River Meridian 
Township 20 North, Range 10 East, Copper River Meridian 
Township 20 North, Range 11 East, Copper River Meridian 

Sections 1 — 16
Section 17, excl. NA, Par. C, F12548
Section 18
Sections 20 — 23
Sections 28 — 29
Section 32
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Section 33, excl. USS 4377, NA Par. A, F12549, NA, Par. B, 
F-14422

Township 20 North, Range 12 East Copper River Meridian 
Sections 20 — 23 
Section 24, excl. NA, F-12107 
Sections 25 — 29 
Sections 34 — 36 

Township 20 North, Range 13 East, Copper River Meridian 
Township 21 North, Range 8 East, Copper River Meridian 

Sections 8 — 17 
Sections 21 — 25 
Sections 26 — 27, excl. USS 3620 
Section 34, excl. USS 5622A 
Section 36

Township 21 North, Range 9 East, Copper River Meridian 
Township 21 North, Range 10 East, Copper River Meridian 
Township 22 North, Range 5 East, Copper River Meridian 

Sections 1 — 12
Sections 13 — 18, north of Alaska Highway 

Township 22 North, Range 8 East, Ccpper River Meridian 
Sections 1 — 5 
Sections 8 — 18 
Sections 20 — 24 
Sections 27 — 32 
Sections 34 — 36 

Township 22 North, Range 9 East, Copper River Meridian 
Township 23 North, Range 5 East, Copper River Meridian 

Sections 1 — 3 
Sections 10 — 15 
Sections 21 — 24 

Township 23 North, Range 6 East, Copper River Meridian 
Sections 5 — 7 

Township 23 North, Range 7 East, Copper River Meridian 
Sections 1 — 30 

Township 23 North, Range 8 East, Copper River Meridian
Township 24 North, Range 5 East, Copper River Meridian

Sections 1 — 5 
Sections 8 — 17 
Sections 20 — 29 
Sections 34 — 36 

Township 24 North, Range 6 East, Copper River Meridian
Township 24 North, Range 7 East, Copper River Meridian

Sections 1 — 30 
Sections 32 — 36 

Township 25 North, Range 6 East, Copper River Meridian
Township 25 North, Range 8 East, Copper River Meridian
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Township 26 North, Range 5 East, Copper River Meridian 
Township 26 North, Range 6 East, Copper River Meridian 
Township 1 South, Range 3 East, Fairbanks Meridian 

Section 1 
Sections 11 — 14 
Section 15, S'/a, SVaNVa 
Section 16 
Section 23, NEV«
Section 24, NVa 

Township 1 South, Range 4 East, Fairbanks Meridian 
Sections 1 — 2 
Section 4, Sl/a 
Section 5, SVa, NWV«
Sections 6 — 7
Section 8, north of Chena River
Section 3, the NW1/* north of Chena River, NV2NEV4
Section 10, NEV«
Section 11 
Section 12, NVa
Section 17, north of Chena River 
Section 18

Township 1 South, Range 5 East, Fairbanks Meridian 
Section 6

Township 1 South, Range 3 West, Fairbanks Meridian 
Section 26, SVa south of Parks Highway 
Sections 27 — 28, south of Parks Highway 
Section 29, west of Old Nenana Highway and south of Parks 

Highway
Sections 31 — 34, south of Parks Highway 
Section 35

Township 1 South, Range 4 West, Fairbanks Meridian 
Section 4, SWV«
Sections 7 — 8 
Section 9, NWV*
Section 18, NVa 
Section 23, SEV«, SEV4NEV4 
Sections 24 — 29 
Section 32, NVaNVa 
Section 34, excl. NWV4NWV4 
Sections 35 — 36 

Township 1 South, Range 5 West, Fairbanks Meridian 
Sections 2 — 12 
Section 13, NV2 
Sections 14 — 23 
Sections 28 — 30 
Section 31, NVa, NV2SV1
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Section 32, NV2 , NV2SV2 
Township 1 South, Range 6 West, Fairbanks Meridian 

Sections 1 — 4 
Sections 9 — 16 
Sections 21 — 28 
Sections 32 — 34 
Section 35, E1/*
Section 36, NV2 

Township 1 South, Range 8 West, Fairbanks Meridian 
Sections 3 — 10 
Sections 15 — 22 
Sections 27 — 34 

Township 1 South, Range 10 West, F a i r b a n k s  Meridian 
Sections 1 — 6 

Township 1 South, Range 11 West, Fairbanks Meridian 
Sections 1 — 24 
Sections 27 — 34 

Township 1 South, Range 12 West, Fairbanks Meridian 
Sections 1 — 2 
Sections 11 — 14
Section 21, south of the unnamed creek 
Sections 22 — 28
Sections 31 — 32, south of right limit of Tanana River 
Sections 33 — 36 

Township 1 South, Range 13 West, Fairbanks Meridian 
Section 27, north of a branch of Tanana River 
Sections 34 — 36, north of a branch of Tanana River 

Township 2 South, Range 3 West, Fairbanks Meridian 
Section 2, NV2, tract F, ASLS 80 — 118 
Sections 3 — 10 
Section 13, Lots A and C 
Section 14, Lota 5 — 7, NE1/*, SW1/*
Section 15, west of left limit of Tanana River 
Sections 16 — 19
Sections 20 — 24, north of military reservation 
Sections 28 — 29, north of military reservation 
Sections 30 — 31
Section 32, north of military reservation 

Township 2 South, Range 4 West, Fairbanks Meridian 
Sections 1 — 3 
Section 7, SEV4SEV4 
Section 8, south of Parks Highway 
Section 9, south of Parks Highway 
Sections 10 — 16
Section 17, south of Parks Highway 
Section 18, south of Parks Highway
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Section 19, south of Parks Highway 
Sections 20 — 36 

Township 2 South, Range 5 West, Fairbanks Meridian 
Sections 1 — 2 
Sections 7 — 23
Section 24, north of Parks Highway 
Section 26, north of Parks Highway 
Section 27, north of Parks Highway 

Township 2 South, Range 6 West, Fairbanks Meridian 
Section 3
Section 4, NVa, SE»/«, SWV4SWV4 
Section 5 
Sections 10 — 12 
Section 16

Township 2 South, Range 7 West, Fairbanks Meridian 
Section 35, SEV4SEV4
Section 36, SEV4, SEV4NEV4, EV2SWV4 , SWV4SWV4 

Township 2 South, Range 11 West, Fairbanks Meridian 
Section 6

Township 2 South, Range 12 West, Fairbanks Meridian 
Sections 1 — 24

• Sections 27 — 34
Township 2 South, Range 13 West, Fairbanks Meridian 

Sections 1 — 6
Section 7, Tracts A, B and C, ASLS 81*54 SWV4 
Section 8, NEV4 , Tracts D, E, F, ASLS 81-54 
Sections 9 — 30 
Sections 33 — 36 

Township 3 South, Range 3 West, Fairbanks Meridian 
Sections 6 — 7, north of military reservation 

Township 3 South, Range 4 West, Fairbanks Meridian 
Sections 1 — 11
Section 12, north of military reservation 
Sections 14 — 15, north of military reservation 
Section 16
Section 17, north of military reservation 
Sections 20 — 22, north of military reservation 

Township 3 South, Range 5 West, Fairbanks Meridian 
Section 1
Sections 11 — 12 Section 13, NWV4NWV4, Lots 2 — 4 
Sections 14 — 15, north of left limit of Tanana River 
Section 19, north of left limit of Tanana River, excl. NEV4NEV4 
Section 20, north of left limit of Tanana River, excl. Lot 3 
Section 21, north of left limit of Tanana River 
Section 31, Lot 2 

Township 3 South, Range 6 West, Fairbanks Meridian
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Sections 13 — 36 
Township 3 South, Range 7 West, Fairbanks Meridian 

Section 1
Section 2, E'/j, E>/jSW>/4, SWV«SWV4 
Section 3, SE'/iSE1/*
Section 9, south of Psirks Highway
Section 10, that portion of NEV< which lies south of Parks High­

way: SWViSEVa 
Section 11, N‘/2, N1/2SEI/4 
Section 12, N‘/2, NVaSVs 
Section 20, SV2 
Sections 22 — 29 
Section 31 — 36 

Township 3 South, Range 12 West, Fairbanks Meridian 
Sections 3 — 10 
Sections 15 — 19 
Section 30 *

Township 3 South, Range 13 West, Fairbanks Meridian 
Section 12, EV2 
Section 13 
Section 14, E‘/2 
Sections 24 — 25 
Section 26, EV2 
Sections 35 — 36 

Township 4 South, Range 4 East, Fairbanks Meridian 
Sections 30 — 32, west of Richardson Highway 

Township 4 South, Range 6 West, Fairbanks Meridian 
Sections 1 — 12 
Sections 14 — 18 

Township 4 South, Range 7 West, Fairbanks Meridian 
Sections 1 — 12
Sections 13 — 14, north of left limit of Tanana River 
Section 18, Lots 3-6 

Township 4 South, Range 13 West, Fairbanks Meridian 
Sections 1 — 2
Sections 3 — 4, east of left limit of Kantishna River 
Sections 8 — 10, east of left limit of Kantishna River 
Section 11 
Section 15
Sections 16 — 17, east of left limit of Kantishna River
Sections 20 — 21, eash of left limit of Kantishna River
Section 22
Sections 27 — 29, east of left limit of Kantishna River
Sections 33 — 34, east of left limit of Kantishna River

Township 5 South, Range 4 East, Fairbanks Meridian 
Sections 5 — 6

§ 41.17.400 A la s k a  S ta tu te s  § 41.17.400
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Section 7, east of military reservation 
Section 8 
Section 17
Sections 18 — 19, east of military reservation 
Section 20 
Section 29
Section 30, east of military reservation 
Section 31
Section 32, excl. NEV4SEV4 , Lots 1-4 

Township 5 South, Range 5 East, Fairbanks Meridian 
Sections 25 — 29 
Sections 33 — 36 

Township 5 South, Range 6 East, Fairbanks Meridian 
Sections 28 — 29 
Section 30, SV2 
Sections 31 — 34 
Section 36, SV2 

Township .5 South, Range 8 East, Fairbanks Meridian 
Sections 1 — 6 
Sections 8 — 17 
Sections 20 — 30 
Sections 32 — 36 

Township 5 South, Range 9 East, Fairbanks Meridian 
Sections 4 — 9 
Sections 13 — 36 

Township 6 South, Range 4 East, Fairbanks Meridian 
Section 5, excl. Lots 1, 2 
Sections 6 — 7, east of military reservation 
Section 8
Section 9, excl. NV2NEV4SEV4, SVaS'/aNE1/*, GL-5
Section 14, Lot 4
Section 15, south of Tanana River
Section 16
Section 21, east of military reservation 
Section 22
Section 23, NEV4NEV4, that portion west of Richardson High­

way
Section 25, south of Richardson Highway 
Section 26, excl. Lot 1 
Section 27, east of military reservation 
Section 35
Section 36, WV2SWV4 

Township 6 South, Range 5 East, Fairbanks Meridian 
Sections 1 — 4 
Sections 9 — 15 
Section 16, SVa, NEV«
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Section 20, SV2 
Sections 21 — 28 
Section 29, NVa 
Section 36

Township 6 South, Range 6 East, Fairbanks Meridian 
Section 1 
Sections 3 — 9 
Section 10, WVa 
Section 11, El/a 
Sections 12 — 36 

Township 6 South, Range 7 East, Fairbanks Merid.an 
Sections 3 — 36 

Township 6 South, Range 8 East, Fairbanks Meridian 
Township 6 South, Range 9 East, Fairbanks Meridian 
Township 6 South, Range 10 East, Fairbanks Meridian 
Township 7 South, Range 6 East, Fairbanks Meridian 

Sections 1 — 5 
Sections 8 — 15 
Sections 21 — 24
Sections 25 — 27, north of left limit of Tanana River
Section 28
Section 29, SVa
Section 30, SVa
Sections 31 — 32
Section 33, north of left limit of Tanana River 

Township 7 South, Range 7 East, Fairbanks Meridian 
Sections 1 — 18 
Sections 23 — 26
Sections 35 — 36, excl. ASLS 81-213 except Tract A 

Township 7 South, Range 8 East, Fairbanks Meridian 
Sections 1 — 12 
Sections 15 — 21 
Sections 28 — 34 

Township 7 South, Range 9 East, Fairbanks Meridian 
Sections 3 — 10 
Sections 15 — 16, NVa 

Township 7 South, Range 10 East, Fairbanks Meridian 
Sections 24 — 25 
Sections 35 — 36 

Township 7 South, Range 11 East, Fairbanks Meridian 
Sections 1 — 2 
Sections 11 — 14 
Sections 19 — 36 

Township 7 South, Range 12 East, Fairbanks Meridian 
Township 8 South, Range 7 East, Fairbanks Meridian 

Section 1
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Township 8 South, Range 8 East, Fairbanks Meridian 
Sections 4 — 6 

Township 8 South, Range 10 East, Fairbanks Meridian 
Section 1 
Sections 12 — 13 

Township 8 South, Range 11 East, Fairbanks Meridian 
Sections 1 — 18 
Sections 22 — 27 
Section 36

Township 8 South, Range 12 East, Fairbanks Meridian 
Sections 1 — 10 
Sections 15 — 22 
Sections 27 — 34 

Township 8 South, Range 13 East, Fairbanks Meridian 
Sections 25 — 26 
Sections 33 — 36 

Township 9 South, Range 11 East, Fairbanks Meridian 
Section 3, SV2 
Sections 4 — 5 
Sections 8 — 11 
Section 13 — 16
Section 17, EVa, NE‘/«SWV«, SWV«NWV<
Sections 21 — 27 
Section 28, excl. F02662 

Township 9 South, Range 12 East, Fairbanks Meridian 
Sections 19 — 21 
Sections 28 — 36 

Township 9 South, Range 13 East, Fairbanks Meridian 
Sections 1 — 3 
Section 10, EVa 
Sections 11 — 13 
Sections 24 — 25 
Section 26, SVa 
Section 27 
Sections 34 — 36 

Township 9 South, Range 14 East, Fairbanks Meridian 
Township 9 South, Range 16 East, Fairbanks Meridian 
Township 10 South, Range 12 East, Fairbanks Meridian 

Sections 1 — 3
Sections 4 — 6, north of left limi\v, of Tanana River 
Sections 10 — 12, north of left limit of Tanana River 

Township 10 South, Range 13 East, Fairbanks Meridian 
Sections 1 — 6
Sections 7 — 8, north of left limit of Tanana River 
Sections 9 — 12 
Sections 14 — 15, NVt
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Township 10 South, Range 14 East, Fairbanks Meridian 
Sections 1 — 20
Section 21, NEV4SEV4 , WVj, NVaNE>/«
Sections 22 — 24 
Section 25, excl. Tract C 
Section 26, excl. SWV4SWV4 
Section 27, NV2NEV4, NEV4NWV4 
Section 28, WVi 
Section 29
Section 30, NEV4NEV4 
Section 32, excl. Tract U, Delta I 
Section 33, WVa 

Township 10 South, Range 16 East, Fairbanks Meridian 
Sections 1 — 35 

Township 11 South, Range 14 East, Fairbanks Meridian 
Section 4, NWV4, Tracts A,B,E 
Section 5, excluding Tract U, Delta Barley I 
Section 9, Tracts A,B,EVa 
Section 10, Tracts B,C 
Section 15, Tracts B,C 
Section 16, EVa, Tracts A,B 
Section 21, Tracts A,B 
Section 22, NWV4, Tracts A,B,D 
Section 23, Tracts A,B,D,E 
Section 26, Tracts A,B,C,D 
Section 35, EVa, Tracts A,B 
Section 36, Tracts A,B,C,D,E 

Township 11 South, Range 16 East, Fairbanks Meridian 
Township 12 South, Range 14 East, Fairbanks Meridian 

Section 1, excl. USS 4013 
Section 2, excl. ASLS 79-93 
Section 11, excl. ASLS 79-93 
Sections 12 — 13 
Section 14, excl. ASLS 79-93 
Sections 23 — 25, excl. ASLS 79-93 
Section 36, excl. ASLS 79-93 

Township 12 South, Range 15 East, Fairbanks Meridian 
Sections 2 — 6 
Section 7, excl. SEV4SWV4 
Sections 8 — 14 
Section 15, EVa, EV2NEV4 
Sections 18 — 19, WV2WV2 
Section 21, SV2SEV4 
Section 22, excl. NV2NWV4 
Sections 23 — 30 
Section 31, SW'/i
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Section 32, SEV<, SV2SWV4 
Sections 33 — 36 

Township 12 South, Range 16 East, Fairbanks Meridian 
Sections 1 — 5 
Sections 9 — 16 
Sections 21 — 28 
Sections 34 — 36 

Township 13 South, Range 15 East, Fairbanks Meridian 
Sections 1 — 3
Section 4, NV£EV«, NEV«, NVaNWVs, SWVdlWVs, NWVaSW*.
Section 5, Tracts A and C
Section 6, north of Alaska Highway
Section 11, Tracts D and F
Section 12
Section 13, Tracts B and C 

Township 13 South, Range 16 East, Fairbanks Meridian 
Section 1 
Sections 6 — 7
Section 12, excl. George Lake Subdivision 
Sections 16 — 18
Sections 19 — 20, north of left limit of Tanana River 
Section 21 
Section 27
Sections 28 — 29, north of left limit of Tanana River 
Sections 32 — 33, north of left limit of Tanana River 
Sections 34 — 35 

Township 14 South, Range 16 East, Fairbanks Meridian 
Sections 1 — 3
Section 4, north of left limit of Tanana River 
Sections 10 — 11, north of left limit of Tanana River 
Section 12.

(§ 3 ch 91 SLA 1983; am §§ 33, 34 ch 85 SLA 1988)C ro u  references. — For land that tences «ud substituted I n  addition to the may be selected by the Fairbanks North uses described in AS 41.17.230(er forStar Borough for an industrial park, see "The commissioner shall consider and per-} 4, ch. 91, SLA 19S3, in the Temporary mit the uses described in AS 41.17.230(e) and Special Acts. within the Tanana Valley State Forest,Effect of amendments. — The 1988 subject to the procedures established in amendment deleted the last two sentences AS 41.17.230(0." in subsection (b), relating to the submia- Legislative history reports. — For anaion of the management plan to the legie- analysis of the amendment to (b) and (c) of lature and the approval of the manage- this section by secs. 33 and 34, ch. 85, SLAment plan for the Tanana Valley State 1988 (HCS CSSB 413 (Jud)), tee 1988Forest, respectively, and, in subsection (c), House A Senate Joint Journal Supple- combined together the former two sen* ment No. 18, May 10, 1988, p. 7.
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Article 6. General Provisions.
Section900. Applicability 950. Definitions

See. 41.17.900. Applicability, (a) Unless otherwise specified, this 
chapter applies to forest land under state, municipal, or private own­
ership.

(b) The provisions of this chapter applicable to state land are appli­
cable to forest land under federal ownership to the extent permitted 
by law.

(c) The commissioner shall exempt by regulation from the provi­
sions of this chapter

(1) minor, small scale, or incidental commercial operations of little 
significance with respect to the purposes of this chapter; and

(2) operations for primarily noncommercial purposes, including but 
not limited to the harvesting of timber for personal use.

(d) Notwithstanding any other provision of this chapter, the com­
missioner may not employ the authority vested by this chapter so as to 
duplicate or preempt the statutory authority of other state agencies to 
adopt regulations or undertake other administrative actions govern­
ing resources, values, or activities on forest land except for

(1) regulations under the Coastal Management Act; and
(2) regulations, if authorized by the commissioner of environmental 

conservation, relating to control of nonpoint source pollution. (§ 1 ch 
108 SLA 1978)R«vi*or’* notes. — Subsection* (*) — section (d) was formerly AS 41.17.020(j). (c) were formerly AS 41.17.050 and lub- Renumbered in 1983.

Sec. 41.17.950. Definitions. In this chapter, unless the context 
otherwise requires,

(1) "board" means the Board of Forestry established in AS 
41.17.041;

(2) "broadcast chemicals”  includes pesticides, herbicides, fungi­
cides, fertilizers, poisons, and any other substances

(A) used for silvicultural management or related purposes;
(B) not native to the ecosystem in which they are being applied; and
(C) having a foreseeable adverse impact on the welfare of renew­

able resources, as determined by the commissioner of environmental 
conservation;

(3), (4) [Repealed, § 43 ch 85 SLA 1983.]
(5) "division" means the division of forestry;
(6) "forest land” means land stocked or having been stocked with 

forest trees of any size and not currently developed for nonforest use, 
regardless of whether presently available or accessible for commercial
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purposes, and includes any such land under state, municipal, or pri­
vate ownership;

(7) "forest landowner” means a person who owns forest land;
(8) "multiple use” means
(A) the management of all the various resources of forest land so 

that they are used in the combination that will best meet the needs of 
the citizens of Alaska, making the most judicious use of the land for 
some or all o f these resources or related values, benefits, and sendees 
over areas large enough to provide sufficient latitude for periodic ad­
justments in use to conform to changing needs and conditions;

(B) that some land will be used for less than a ll of the resources; 
and

(C) harmonious and coordinated management of the various re­
sources, each with the other, without significant impairment of the 
productivity of the land and water, with consideration being given to 
the relative values of the various resources, and not necessarily the 
combination of uses that will give the greatest dollar return or the 
greatest unit output;

(9) "operations" means timber harvesting or activities associated 
with timber harvesting or forest development unless exempted under 
AS 41.17.900(a)-(c);

(10) "operator" means a person who is engaged in timber harvest­
ing or activities associated with timber harvesting or forest develop­
ment, or who contracts with others to conduct operations for that 
person, except a person who is engaged in an operation as an employee 
with wages or piecework as the sole compensation;

(11) "person” has the meaning given in AS 01.10.060 and also in­
cludes a joint venture;

(12) "significant impairment of the productivity of the land and 
water”  means any activity which may foreseeably result in prolonged 
or substantial damage to renewable resources or prolonged or sub­
stantial reduction of the continuing capability of the land or water to 
produce renewable resources at their natural or historic levels;

(13) "silviculture” means the art of producing and tending a forest, 
the application of the knowledge of silvics in the treatment of a forest, 
and the theory and practice of controlling and managing forest estab­
lishment, composition, and growth;

(14) "state forest” means an area which is retained in state ownei 
ship in order to

(A) provide a base for sustained yield management of renewable 
resources; and

(B) permit a variety of beneficial uses;
(15) "sustained yield” means the achievement and maintenance in 

perpetuity of a high level annual or regular periodic output of the 
various renewable resources of forest land and water without signifi­
cant impairment of the productivity of the land and water, but does

57
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not require that timber be harvested in a non-declining yield basis 
over a rotation period; and

(16) "timber owner” means a person who owns timber on forest land 
or who has the rights to timber, but does not own the land itself. (§ 1 
ch 108 SLA 1978; am 5 88 ch 59 SLA 1982; am § 43 ch 85 SLA 1988)R«viaor'a note*. — In 1983 paragraph* definition!, see AS 41.99.900.(12) — (16) were reorganized to place the Effect of amendment*. — The 1988terms defined in alphabetical order. Para- amendment repealed former paragraphsgraph (11) was rewritten in 1988 to con* (3) and (4), which defined "commissioner” form to the style of the Alaska Statutee. "department,” reepectively.Croaa reference*. — For additionalN OTES TO D ECISION SThe "sustained yield principle' as be read aa permitting timber cutting at aused in Alas. Const, art. VUI, § 4 accords level that cannot be sustained over a for-with the definition set forth in AS eat rotation period only in unusual cir-38.04.910(10), and the added language in cumstances. Southeast Alaska Conaerva-the definition of "sustained yield” in thia tion Council, Inc. v. State, Sup. Ct. Op.section that it "does not require that tim- n 0. 2662 (File No. 5855), 665 P.2d 544ber bo harvested in a nondeclining yield (1983).bacis over a rotation period'; and it aho'dd

Chapter 20. Parks and Recreational Facilities.
[Renumbered as AS 41.21. See paralle l reference table at the 

front o f this pamphlet.]

Chapter 21. Parks and Recreational Facilities.Article1. Administration (§5 <1.21.010 — 41.21.040)2. State Parka (}} 41.21.110 — 41.21.183)3. Alaska Marine Parka (§§ 41.21.300 — 41.21.306)4. State Recreation Areas (§{ 41.21.410 — 41.21.495)5. Special Management Areas (§§ 41.21.500 — 41.21.514)6. AJaaka Chilkat Bald Eagle Preservo (§§ 41.21.610 — 41.21.630)7. Roadside Rasta, Beaches (5§ 41 ?1.800 — 41.21.605)8. Trails, Footpaths and Campsites (§§ 41.21.850 — 41.21.872;9. Miscellaneous Provisions (§§ 41.21.900 — 41.21.918)10. General Provisions (S5 41.21.950 — 41.21.990)
Article 1. Administration.Section10. Purpose20. Duties of Department of Natural Re­sources 22. Discharge of firearms25. Zoning of private land within stateparka26. Fees for the uoe of state park systemfacilities

Section27. Concession contracts in the statepark system28. Definitions30. Disposition of funds40. Division within department
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Draft Agreement-in-PrincipIe 
Summary

These pages summarize the main points o f the agreement-in-principle o f the Alaska Forest Practices Act Steering Committee. The remainder o f the report contains the details o f the 
agreement. Language in this draft has not yet been reviewed by the steering committee. 
It w ill be revitwed by the committee before it is submitted to their groups fo r ratification.

Major Points of the draft Agreement
I. Riparian Management
The agreement proposes a streamside management program fo r the protection o f fisheries 
habitat and water quality.
P,?s»Q.nJ.:.Pri.yat<?.-U:pd.
On private land, a riparian management system is proposed that includes development of 
a channel typing system and riparian management prescriptions fo r each channel type. Of the nine channel types, six require a 15-mcter (50-foot) conditional harvest zone within, 
which timber harvest would require state agreement, and an additional 15-meter (5 0 -foo t), 
riparian management zone within which an operator would be required to leave 50% o f the .̂ 
timber consistent with the existing size distribution o f the timber stand within the zone. 
In addition, any timber taken from the conditional harvest zone or the riparian management 
zone in excess o f timber retention standards must be replaced by comparably sized timber 
either in other sections o f the riparian zone or in an area outside the riparian zone agreed 
to by DNR with due deference to DF&G. However, timber operators would not be required 
to leave more than 5% o f the basal area in a landowner’s operating area without 
compensation. (Basal area is the total cross-sectional area o f trees measured 4.5 feet above the ground.)
O f the remaining three channel types, two require a 30-metcr riparian zone, and one a 15- _ 
meter zone. In these zones, special prescriptions will apply to limit the impact o f timber t 
harvest on the riparian habitat. In addition, all activities w ill be subject to regulations to prevent slope instability and to prevent nonpoint source water pollution.

BgRipn II - friya tC .land
As an interim standard, a 30-meter special management zone (SMZ) will be used on all 
anadromous and high value resident fish waters. A SMZ is a shoreline or streamside area 
that will be managed primarily to protect anadromous and high value resident fish habitat 
and water quality. Timber harvest may occur in SMZs i f  it is sited and designed to be 
consistent with these fish habitat and water quality goals. Timber harvest decisions in the 
SMZ require DNR agreement with review and due deference to DF&G.
Region II groups w ill develop riparian standards within the next 12 months fo r Region II. 
DNR will form  a committee representing interested groups similar to the current forest 
practices steering committee. The recommendations o f the group will be given to the Board 
o f Forestry fo r review and then to DNR fo r adoption.



On state land, the riparian system requires that state timber sales follow  the requirements 
in existing area and forest plans. New state plans and revisions to existing plans will 
require a minimum o f a 100-foot conditional harvest zone along anadromous streams and high value resident fish waters. Additional riparian management zone requirements will be 
addressed during the planning process. Until a plan is completed, the department will 
include a 100*foot no-cut bu ffer with an additional 200-foot conditional harvest zone along 
a ll lakes and streams.

Other Public Land
Borough, municipal, and other public land not managed by DNR (including trust lands such 
as mental health and university lands) will require a special management zone along all anadromous and high value resident fish waters. Timber harvest in this zone w ill follow 
the same requirements as those o f the interim standards fo r private land in Region II, 
explained above.

I I .  The Enhanced Notification Process
The enhanced notification process is the proposed method fo r efficient state review o f 
timber harvest plans on private and municipal land to determine the plan’s conformance 
with forest practice standards. It includes the following points:

* A system o f enforceable standards that harvest operations must follow . These standards 
w ill be written to satisfy the requirements of the forest practices act, to address forest 
water-quality related standards portion o f DEC non-point source pollution programs 
and, on private land, to serve as the Alaska Coastal Management Program.

* A system o f agency office and fie ld review in which the agencies have an enforceable 
disapproval o f proposed activities that would violate a for.tst practice standard.

* Public review o f proposed harvest plans.
* Provision fo r "stop work orders" to halt proposed or ongoing work where agency

personnel perceive a threat o f imminent significant harm to the environment.
* A voluntary annual plan to give agencies and the public earlier information, and to 

give the landowner earlier feedback.
* DF&G retains a ll previous authority under Title 16.
* DNR remains lead agency fo r forest practices activities outside streams. DNR will 

accord due deference to the expertise o f DF&G concerning activities within the
riparian zone. DNR w ill accord due deference to the expertise o f DEC concerning
water quality issues.

* DEC retains authority as lead agency fo r non-point source pollution control and water quality as in existing statutes.

Slate Land.

$
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The proposed agreement would add the following to the existing enforcement system:
* Procedures fo r imposing existing civil penalties are streamlined, and criminal penalties 

are added. DNR will also have the ability to issue a remedial order to correct 
violations o f forest practice standards.

* Hearings w ill be conducted by an employee o f the Division o f Forestry with appeals 
to the Commissioner.

* State agencies are required to develop and implement a single s<*te enforcement 
strategy fo r forest practices that violate forest practices act standard* and other state 
requirements.

I I I . Enforcement

IV. Wildlife and Planning
DNR's forest planning process is changed in the following manner:

* New statutory and regulatory emphasis on w ild life habitat and other non-timber uses.
* Five-year sale schedule and enhanced public participation.
• Best interest finding under AS 38.05.035 fo r all sales, including increased analysis in 

the development o f individual timber sale provisions.
• Enhanced opportunities fo r public participation at each o f the forest planning stages.
* Planning fo r public lands will be required to allow fo r scenic quality and w ild life habitat, in addition to other considerations.
• On private lands, the landowners are encouraged to enter into cooperative agreements 

with DF&G to identify w ild life habitats, and management options to minimize adverse 
impacts.

V. Board of Forestry
The Board o f Forestry is restructured to a smaller, balanced board with authority to provide 
advice concerning research and implementation o f the Forest Practices Act and regulations. 
The board will include a member or representative o f a fishing organization, a Native 
corporation, an environmental organization, and a forest industry trade association; and a 
professional fish or w ild life biologist, and a professional forester.

V I. Other Issues.
* Log storage and rafting — a task group has been formed to develop guidelines fo r log 

rafting and in-water log storage, including review o f meteorological and oceanographic factors, review of applied industry technology, and recommended construction and log 
handling and bundling standards.

* Reforestation — the steering committee has recommended funding o f the Reforestation 
Fund as provided by law.



•  Consultation, education, and training — the Division o f Forestry will undertake new 
e ffo rts to ensure that the public, landowners, operators, and agency personnel become 
fu lly  informed o f the state planning process and o f proper practices fo r timber 
harvesting. Field workshops and interdisciplinary training will be used to ensure that 
the regulatory agencies, the public, and the timber industry understand each other’s 
objectives, methods, and practices.

VII. Funding
Funding o f S1.2 million w ill be required to implement the act. The funding will provide 
the agency review and fie ld presence necessary to strengthen resource protection using a 
strong forest practices act while retaining a strong timber industry. The legislation should 
provide that funds come from receipts derived from timber sales on state lands, 25% o f 
which would go to reforestation. I f  additional funds are required, the legislature should look to funds to be derived from  other sources, in light o f the standing timber and other 
costs contributed from  the forest products industry through the terms o f the proposed 
agreement, and contributions made from other forest users.

VZII. Future Review of the Forest Practices Program
This agreement-in-principle and the recommended legislation are intended to be reviewed 
within three years. This three-year time is intended to allow fo r further research, to gain 
experience implementing the act’s regulatory and administrative standards — especially the 
riparian standards and the enhanced notification system. It is presumed that a 
representative group will be convened fo r the review, or that the review will be conducted 
by the restructured Board o f Forestry. The review will occur with fu ll public input and participation.

IX . Remaining Steps in the Agreement Process
The draft Agreemcnt-in-Principle will be reviewed by the Alaska Forest Practices Act 
Steering Committee to ensure that the language in this document and in the proposed statute reflects the intent determined at previous committee meetings. A fter this review, the 
agreement-in-principle will be submitted to steering committee members’ parent organizations 
fo r  ratification or rejection. I f  approved by consensus, legislation implementing this 
agreement w ill be submitted to the legislature. Once legislation is passed, the Department 
o f Natural Resources, working with DF&G, DEC, and steering committee members, will d raft and promulgate regulations consistent with this agreement.



PART I -  Introduction

I d  response to criticisms o f the Alaska Forest Practices Act, and to improve resource 
protection while retaining a viable timber industry, the governor directed the Departments o f Natural Resources, Fish and Game, and Environmental Conservation to conduct a public 
review o f the act and make recommendations fo r improvements in the act, its regulations, 
and implementation. The Forest Practices Act (AS 41.17) and its regulations (11 AAC 95) 
governs forest practices on state, municipal, and private lands.
To achieve an objective and balanced review, the review process included representatives 
o f timber land owners, state agencies, and users o f public resources affected by forest 
practices. Recommended changes in legislation will be submitted by the Governor to tl.e 
legislature during the 1989 legislative session. Any recommended changes in regulation and 
enforcement procedures w ill be promulgated by the appropriate departments.
The paragraphs below identify how different groups participate in this process.

The Steering Committee. The steering committee was the body responsible fo r guiding 
the review process and recommending changes in legislation, regulations, and 
implementation. The steering committee operates by unanimous consent to develop its 
recommendation. The public steering committee members were not picked by the 
governor or by the state agencies. They were chosen by the public groups.
Working Groups. Two working groups were formed by the steering committee to flesh 
out issues and make recommendations fo r resolution. Most o f the work fo r the project 
occurred in working groups. For different issues, certain steering committee members 
were more active than others. For some issues, steering committee members may call 
on members o f interest groups not represented on the steering committee. Final 
decisions were made by the Steering Committee.
Mediators. The mediators guided the mediation process but did not make decisions. 
The mediators were hired from outside state government to ensure an objective process. 
The mediators were selected by a committee composed o f representatives o f DNR, 
DF&G, and DEC. The mediators chaired working group and steering committee 
meetings. The mediators were Jim Waldo and Frank Gaffney o f the Northwest 
Renewable Resources Center.
Public and Special Interest Groups. Interested groups not represented on the steering 
committee helped pick steering committee representatives; gave comments on issues and recommendations through telephone conversations or other formal and informal contact; 
and some participated on working groups fo r a ll o f some or the issues.
The General Public. The general public is involved through the legislative process and 
standard agency process fo r promulgation o f new or conforming regulations.

I. Purpose of the Alaska Forest Practices Act Review

II. The Steering Committee
A. Make-up of the Steering Committee. Membership on the steering committee was 

a compromise of representation fo r all who are affected by the Forest Practices 
Act, and having a group size that allowed a workable process. In addition, the 
committee included equal representation from timber groups and non-timber groups. 
To achieve these objectives, the steering committee included thirteen members as 
indicated below:



5 representatives o f forest owners and operators (i.e., those who are regulated 
by forest practices): three representatives o f private timber land owners; 
one municipality with timber ownership; and a representative o f the 
Alaska Loggers Association

5 representatives o f users o f public resources a f fected bv f orest practices (i.e., 
those who may advocate regulations: fishing groups, environmental groups, 
etc.)3-rcpr..«cntativgs sLtfrg-aatc aasncics:Department o f Natural Resources 
Department o f Fish and Game Department o f Environmental Conservation

Total: 13 Members
Other agencies were also involved. The Division o f Governmental Coordination 
ensured that concerns o f the local coastal districts were considered by the steering 
committee. The Department o f Commerce and Economic Development provided technical assistance.

B. Selection o f the Steering Committee Members. To ensure a credible process, it was 
important that the various interest groups fe lt well represented by the steering 
committee. Therefore, the state asked timber land owners, timber operators, and 
public resource users to select their own representatives. These steering committee 
members were not picked by the governor nor by the state agencies.

I I I .  Steering Committee Membership
Agency Members
Norman Cohen 
Deputy Commissioner 
Department o f Fish and Game
Tom Hawkins 
Assistant Commissioner 
Dept, o f Natural Resources
Amy Ky le
Deputy Commissioner
Dept. Environmental Conservation

Other Involved Agencies 
Jan CaulfieldCoastal Program Coordinator 
D iv of Governmental Coordination
Gerry Engle, Program Manager
Minerals and Forest Products
Division o f Business Development
Dept, o f Commerce & Economic Development

Public Members 
John Du ffy /Ted  Smith

Affiliations
Matanuska-Susitna Borough

Bob Ellis Southeast Alaska Conservation Council 
Sitka Fish and Game Advisory Committee 
Northern Southeast Regional Aquaculture Board Sitka Conservation Society
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m Pete Isleib/Dennis Eames 

Nancy Lethcoe 

Bob Loescher

United Fishermen o f Alaska 
Southeast Seiners Association
Prince William Sound Conservation Alliance 

Cordova District Fishermen United
Sealaska Corporation

Alaska Loggers Association

Robert Loiselle Klukwan Forest Products, Inc.
Alaska Loggers Association

Alan Phipps Susitna Valley Association
Alaska Center fo r the Environment

Larry  Smith Southcentral Council o f Fish and Game
Advisory Committees 

Association o f Regional Councils
John Sturgeon Koncor Forest Products

Alaska Loggers Association

George Woodbury Chairman, Timber Issues Committee
Alaska Loggers Association

Note: A list o f active sta ff and working group members will be added to the fina l report.

IV . Ground Rules
The steering committee adopted the following five ground rules to guide the mediation 
process:

1. This e ffo rt w ill receive priority attention, staffing, and time commitment.
2. A ll parties agree to negotiate in good faith and to try to reach an agreement by 

consensus.
3. A ll participants in the negotiation bring with them the legitimate purposes and 

goals o f their organizations. All parties recognize the legitimacy o f the goals of others and assume that their own goals w ill also be respected.
4. Anyone may leave the process' and the above ground rules, but only after telling 

the entire group why and seeing i f  the problem(s) can be addressed by the group.
5. A ll parties agree to be an advocate fo r an agreed-upon plan. However, interim agreements are not binding until a fina l plan is agreed-upon by all.

V. The Consensus Agreement
This section lists the steering committee’s obligations to the consensus agreement.
The fif th  ground rule adopted by the steering committee is, "All parties agree to be an 
advocate fo r an agreed-upon plan. However, interim agreements arc not binding until a

- 3 -



final plan is agreed-upon by all." This agreement-in-principle, i f  ratified by a ll the steering 
committee groups, is ‘ he agreed-upon plan,
The parties’ agreement is to the entire plan -- not to individual parts o f it. Thus, i f  the 
agreement is changed, including fa ilu re to pass funds to implement it, the parties are not 
bound to continue their support.
The parties to this consensus w ill support this agreement through the end o f the 1989 
legislative session, but their consensus expires at the end o f the session. I f  the legislation 
is not passed during the 1989 session, the parties w ill meet before July 1, 1989 to reauthorize 
(or reject) consensus fo r the following session.
VI. Implementation of the Agreement-in-Principle.

A. Remaining Steps in the Agreement Process
The d raft Agreement-in-Principle has been reviewed by the Alaska Forest Practices Act 
Steering Committee to ensure that the language in this document and subsequent 
statutory language reflects the intent determined at previous committee meetings. After 
this review, the agreement-in-principle and proposed statutes w ill be submitted to 
steering committee members’ parent organizations fo r ratification or rejection.

B. Implementing the Completed Agreement.
I f  approved by consensus, legislation implementing this agreement will be submitted to 
the legislature. The governor hopes to introduce this legislation during late March or 
early April fo r enactment this year. Once legislation is passed, DNR, working with 
DF&G, DEC, and steering committee members, will draft and promulgate regulations 
consistent with this agreement. Policy changes that do not require legislation or regulation such as education and training will also be implemented by the appropriate 
department. The schedule fo r drafting and promulgating regulations is given in Part I I I  o f this report.
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Chapter 1. Riparian Management
A. Private Land 

1. Background & Riparian Standards for Region I
Introduction and General S u m mary

The riparian or streamside areas within Alaska’s forest lands and the management of those 
areas was perhaps the most difficult of all the issues dealt with by the Alaska Forest 
Practices Act Review Committee. These areas are critical for the protection of water 
quality, and fisheries and wildlife habitat, and they are also some of the most productive 
areas for timber production. Therefore these areas arc of high interest to all parties 
involved in this forest practices review. In order to develop Riparian Management 
Standards, a working group made up of Steering Committee members was formed to deal 
specifically with streamside issues. They quickly learned that while there was scientific 
information available to guide their decisions, it was incomplete. Some decisions would 
have to be based on assumptions.

A  technical committee was convened to complete the following:

Frame the issues.

Develop a stream channel typing system.

Resolve the scientific questions to the extent possible.

Identify areas where appropriate scientific information was unavailable and where 
further research needed.

Examine the effects of various streamside leave tree requirments and the attendant 
risks to fish habitat, water quality, and the economic impacts to timber owners and 
operators.

Provide the steering-committee working group with recommendations if the 
technical committee could not agree on standards.

The steering-committee working group used the technical committee’s report for reference 
during negotiations. They also agreed that because of lack of scientific certainty, four 
principles were necessary components of any system that would balance the needs of all the 
resources at stake. Those principles were

1. Eairncss

A n y  successful system must be based on shared risk and incentives for both timber 
owners and regulators to make it work.

2. N o  "BiE Hit"

Neither fish nor timber should bear an inordinate share of the burden; that a 
balance must be found. N o  private landowner should have to bear an unusually 
large burden.

3. Enforceable



Standards and regulations should be understandable and measurable for ease in 
implementation.

4. Pr.pf<?5signaLMaiiagsmcnt
T o  provide optimum utilization of manpower and some system flexibility for fish 
and water quality protection, and timber management, the new system would 
require careful planning and targeted field effort.

The interim riparian standards described later in this section resulted from negotiations 
based on these principles and information developed by the technical committee. They are 
intended to protect fish and water quality within the streamside zone while providing some 
opportunity for timber harvest. Other forestry related upland activities, such as roading 
and timber harvest, will be covered in standards to be developed as a result of this 
agreement.

The agreement-in-principle and the recommended legislation arc intended to be reviewed 
within three years. This three year time is intended to allow for further research and to 
gain experience implementing the act’s regulatory and administrative standards -- especially 
the riparian standards and enhanced notification system. It is presumed that a 
representative group will be convened for the review, or that the review will be conducted 
by the restructured Board of Forestry. In either event, this review will be done with full 
public input and participation. In addition, DNR, D F & G ,  and D E C  will each present an 
annual report, independently, to the Board of Forestry and the legislature on the resources 
for which they have statutory expertise and make recommendations for any improvements 
to rectify procedural or substantive problems. For more information concerning review of 
the act, sec page 64.

Technical Committee Work S u m m a r y

Susajp-Chanpcl T.yj2ipa  .System
The first task of the riparian-technical committee was to develop a stream channel typing 
system. The committee examined a U.S. Forest Service classification system and consolidated 
over 50 categories into a nine channel types. A description of these channel types is 
included in the chart on the next page.

These nine stream channel types are used as a framework for forest practices regulations. 
Each channel type applies to a segment of either flowing (i.e., streams) or standing (i.e., 
lakes and ponds) waters that have specific physical characteristics. Physical characteristics 
used to define channel types are channel gradient expressed as percentage slope, presence 
or absence of channel incision greater than 2 meters, perennial or intermittent stream flow, 
size of the dominant substrate, and stream width at the ordinary high-water mark. In 
addition to these five physical characteristics a functional group name has been listed, 
which describes each channel type.

Channel types are determined by comparing the physical characteristics of the water 
segment in question with the channel typing criteria listed in the chart on the following 
page. The category with criteria most similar to the physical characteristics of the segment 
in question is defined as the channel type.



S T R E A N  T A N N E L  T Y P E S

P H Y S I C A L  C H A R A C T E R I S T I C S

STREAM CHANNEL

1. MOUNTAIN
SLOPE

2. SMALL 
CCMtTAIMEO 

MID-SLOPE

3. SMALL 
UNCOMTAINEO 
MID-SLOPE

4. LARGE 
CONTAINED

5. LARGE
LOU GRADIENT

6. VERY LARGE 
MULTIPLE 
CHANNEL

7. SMALL
LOU GRADIENT

8. ESTUARINE - 
SALT TOLERANT 
VEG. (SEDGE TO 
FUCUS)

9. PLACID
(LAKE, OUTLET & 
WETLANDS)

GRADIENT

HIGH

8X

2-8X

2-8S

<6X

<2%
<2%

<2%

<.1X

<25£

INCISION 

YES >28* 

YES

NO

YES

NO

NO

NO

NO

NO

STREAM FLOW

PERENNIAL

PERENNIAL

INTERNITTANT 

A PERENNIAL

PERENNIAL

PERENNIAL

PERENNIAL

INTERNITTANT 
A PERENNIAL

PERENNIAL

PERENNIAL

‘ SUBSTRATE

RUBBLE 
TO BEDROCK

RUBBLE 
TO BEDROCK

GRAVEL 
TO RUB8LE

RUBBLE 
TO BEDROCK

GRAVEL 
TO SAND

GRAVEL

GRAVEL 
TO SILT

GRAVEL 
TO SILT

SILT

TO GRAVEL

CHANNEL
WIDTH

<30*

< 20 *

<20’

>20 *
>20’
>200 *

< 20 *

VARIABLE

VARIABLE

Substrate s iz e  i s  in order o f doainance.

DEFINITIONS: Bedrock = >3'
Rubble «= 2.5" - 3’
Gravel = 4mm - 2.5"
sand * .lm* - Amu
silt ■= <.lmn



Fisher ies Hab ita t Components
'.•"he technical committee agreed that the riparian management standards should address the 
following fish habitat components:

*1. Streambank Stability and Channel Morphology (form)
*2. Large Woody Debris
•3. Temperature
*4. Turbidity and Sedimentation
5. Discharge Peaks and Streamflow
6. Nutrients
7. Other Water Quality
8. Food Resources
9. Gravel
10. Sunlight

♦Components to address first. Whatever riparian management system could address these 
four components would likely also be sufficient for the remaining six (this assumption 
should be verified through experience, research and monitoring).

Timber Operational Components

The technical committee also agreed that the riparian standards should also take into 
account the following timber operational components:

1. the volume of the merchantable timber required to be left standing;
2. the operational costs within and adjacent to the riparian zone;
3. the impact on the ability to harvest adjacent timber; and
4. the safety of those working in the woods.

In addition, the technical committee received several presentations assessing the economic 
impacts of various leave requirements on a variety of tracts of timberland large and small, 
private and public. Depending on site circumstance, the width and configuration of the 
leave requirements, and the area rendered inoperable by those leave requirements, the 
estimated impact to timber owners and operators varied from 1% to 40% of the standing 
timber base and increased operational cost. These presentations and the discussions that 
followed were combined with the fish habitat components to prepare matrix on the 
following page.

Su m m a r y

Based on fisheries considerations alone, the riparian technical committee agreed that a 30- 
meter "no harvest'* buffer zone provides acceptable protection for fish. Based on a variety 
of studies by the National Marine Fisheries Service and others, a 30-meter "no harvest" zone 
(15 meters in channel type 1) is recommended by some members of this committee as 
providing acceptable protection for fish, assuming normal forestry operations outside the 
zone. After reviewing impacts of such a zone on timber operations, some members of the 
technical committee feci that a flexible zone based on the values in the risk matrix should 
dictate the management recommendations.

The technical committee agreed that site specific decisions by appropriate interdisciplinary 
teams provide the most flexible management system to meet the needs of all interests 
involved in forest/fishery management.



S t r e a m  F i s h  T i m b e r  P o t e n t i a l  R i s k  t o  S u s c e p t i b  I m p o r t a n c e  R i s k  o f

CSavVnitJ P r o d u c t i o n  P r o d u c t i o n  f o r  

T y p e  C a p a b i l i t y  C a p a b i l i t y  E r o s i o n

f r o m

T i m b e r

H a r v e s t

1 L o w M e d H i g h

2 M e d H i g h M e d

3 H i g h H i g h M e d

4 M e d H i g h M e d

5 H i g h H i g h M e d

6 H i g h M e d L o w

7 H i g h H i g h H i g h

8 H i g h L o w L o w

9 H i g h M e d L o w

* L o w  = 1

M e d 2

H i g h  = 3

S l o p e  i l i t y  f o r  o f  B a n k  H i g h

S t a b i l i t y  B a n k  f o r  F i s h  T e m p e r a -

E r o s i o n  H a b i t a t  t u r e
P r o b l e m s

f o r  F i s h

H i g h L o w L o w L o w

H i g h L o w L o w L o w

M e d M e d M e d M e d

H i g h M e d L o w L o w

L o w H i g h H i g h M e d

L o w H i g h M e d / H i g h L o w

L o w M e d H i g h H i g h

L o w H i g h H i g h M e d

L o w M e d M e d H i g h

9

R i s k  t o  C a n o p y  I m p o r t a n c e  C o n f l i c t

C h a n n e l  C l o s u r e  o f  L W D  I n d i c a t o

S t a b i l i t y  C o n c e r n s  t o  F i s h  N u m b e r *

i n  S e c o n d  H a b i t a t

G r o w t h  

F o r e s t

L o w L o w L o w 14

L o w M e d L o w 17

H i g h H i g h H i g h 2 5

L o w L o w L o w 17

H i g h L o w H i g h 24

L o w L o w H i g h 1 8 / 1 9

H i g h H i g h H i g h 27

M e d L o w H i g h 2 0

L o w M e d H i g h 20



Site specific decisions are a manpower/cost-intensive decision-making process, and that fact 
created a reluctance by some technical committee members to tailor standards to different 
stream channel types.

However, the committee did agree that specific standards for stream channel types can be 
developed that will potentially provide an acceptable level of protection to fish, assuming 
specific data needs are satisfied.

The committee also agreed that interim standards are necessary until appropriate long-term 
standards can be developed.

Bata.Nc.s.ds
The technical committee identified seven areas for further research on the interaction of 
forestry and fish.

1. Probability of riparian leave trees to provide large woody debris.
2. Probability of second growth timber to provide large woody debris.
3. Depletion/recruitment rates of large woody debris for interior Alaska streams.
4. Information on temperature sensitive streams throughout Alaska.
5. Information on winter water temperature effects on fish.
6. Second growth canopy closure effects on fish production.
7. Stand characteristics of trees next to streams: age, size, volume, species, etc.

The committee estimated 2-5 years to conduct the research necessary to address these seven 
areas.

Riparian Working Group Conclusions

In discussing the issues surrounding riparian standards, the riparian working group used the 
technical committee’s work and also discussed the number of Alaskan streams that are not 
catalogued for fish and that do not appear on maps. To deal with this uncertainty, the 
group developed a double cap riparian system. Using the technical committee’s stream 
channel typing system, a riparian standard was agreed to for types 1-9, with specific size 
and retention standards and operational requirements. The group also agreed that in no case 
will the retention requirements exceed 5 %  of the basal area of the standing timber in an 
operating area without adequate compensation to the private land or timber owner. Subject 
to the 5 %  cap, stream channel type standards will apply in all cases unless otherwise agreed 
by the land or timber owner and D N R  with due deference to D F & G .

The Alaska Department of Natural Resources (DNR) will continue as lead agency for forest 
practices, but will provide due deference to Alaska Department of Fish and G a m e  (DF&G) 
on requests for an alternative plan from the riparian standards. D N R  will work with 
D F & G  to assess the riparian retention standards against the 5 %  operational area cap, where 
applicable, with D N R  maintaining the record. Field decisions regarding requests for 
alternative plans from the riparian standards shall be kept in writing by D N R .  A  key to 
this process can be found in the section on enhanced notification.

A n  early exchange of information between land or timber owners and the state through the 
voluntary release of annual plan and the subsequent mandatory detailed plan of operations, 
will allow state agencies to concentrate their field effort on those areas of highest concern.

The provisions of this agreement and the riparian standards listed in this section arc 
intended to apply to private land in D N R ’s Region I. Riparian standards for private land 
in Region II are explained on page 18.



general .Er-Q.yjsion̂
There will be a riparian management zone (RMZ) adjacent to each stream or shore of 
anadromous waters; the standards will vary depending on stream channel type. Editor’s 
note: language was to be developed by Frank Rue &  John Sturgeon concerning cooperative 
methods to address management for high-value resident fish habitat. It is not complete: 
Bob Loeffler’s suggested language is: Cooperative methods for protection of particular 
high value resident fish habitat should be developed, where appropriate, between D F & G  and 
individual private landowners.

A  R M Z  is an area adjacent to a stream or shore which requires special management 
attention to protect water quality and fish habitat. Within an R M Z ,  special management 
practices will apply such as timber retention requirements.

For some stream classes, there is a conditional harvest zone (CHZ) in which greater attention 
is reqjired. A n y  harvesting within the C H Z  requires written D N R  agreement with ( D F & G  
review and with) due deference provided to D F & G .

A n y  timber taken from the C H Z  or R M Z  in excess of the timber retention standards must 
be replaced by comparably sized timber either in other sections of the riparian zone or from 
an area outside the riparian zone agreed to by D N R  with due deference to D F & G .

Trees left as pnrt of the C H Z  or R M Z  timber retention standards must be live and without 
significant damage upon completion of the harvest. In the case of blowdown, salvage 
operations may occur in the C H Z  and R M Z  with agreement from D N R  with due deference 
to D F & G .

In the channel types that provide for a conditional harvest zone, it shall be the first 15 
meters bordering a stream or shore as measured at a 90° angle from the ordinary high water 
mark.

Riparian stream channel type standards will apply in all cases unless the retention area is 
modified by agreements between D N R  and the land or timber owner.

In no case will the retention standards exceed 5% of the basal area of the standing timber 
in a given operating area without adequate compensation at fair market value to the land 
or timber owner. Fair market value will be computed on the basis of the current market 
value of the trees to be harvested from the operating area. In some cases basil area 
retention of 7 1/2% or 10% m a y  be required for timber harvest outside of an operating area. 
See pages 15 and 16 for details.

Basal area is the square footage of the diameter at breast height (dbh) of standing timber 
(dbh is four and a half feet above the ground). Basal area is computed by standardized 
procedures to be developed in regulation using, where practical, accepted timber cruising 
techniques.

Riparian retention standards are applied to stream or shore segments of 100 meters unless 
otherwise agreed to by D N R  with due defcience to D F & G .  ;

All trees left due to the application of riparian standards within the C H Z  and R M Z  will 
count towards the 5 %  basal area cap. Tr e «  left in channel types 1, 2, and 4, do not count 
towards the 5 %  cap. If inoperable areas arc created by the riparian standards, those trees 
will count towards the 5 %  basal area cap.

Except for stream crossings, roads will not be built within the R M Z  or C H Z  without 
agreement by D N R  with due deference to D F & G .
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D F & G  retains jurisdiction over stream crossings in accordance with Title 16 of the Alaskan 
Code. D F & G  makes final determination of stream channel types. J

D F & G  Habitat Regulations. D F & G  retains its current jurisdiction and will continue to 
exercise its current authorities. D F & G  habitat regulatlbnsadbpted under A S  16.05.840 and 
A S  16.05.870 will be cross-referenced and reprinted in the forest practices regulations (11 
A A C  95) for the convenience of the forest industry. Habitat regulations adopted by D F & G  
and forest practices regulations adopted by D N R  will be complementary and not duplicative. 
Standards for forest practices activities in riparian zones will be developed by D N R  in 
consultation with D F & G  and DEC.

D E C  319 Process. Standards for forest practices for D E C ’s 319 nonpoint source water 
pollution program will be addressed through riparian and other standards incorporated with 
the forest practices regulations. Such standards m a y  be adopted or referenced in D E C ’s 
regulations. D N R  will accord due deference to D E C  on issues concerning water quality.

REPARIAN S TANPARP S -  INTENT
The Commissioner shall protect riparian areas from adverse impacts of logging on fish 
habitat. The management goals for riparian areas will be the adequate preservation of their 
function as fish habitat by maintaining: a short- and long-term source of large woody 
debris; strcambank stability and channel morphology; water temperatures; streamflows; water 
quality; adequate nutrient cycling; food sources; clean spawning gravels; and sufficient solar 
influx. The Commissioner shall adopt regulations. The regulations may include higher 
standards of protection for fish and other public resources on public lands than private 
lands. These regulations may vary by region of the state and shall take into consideration 
reasonable classification of waterbodies.

•
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R I P A R I A N  S T A N D A R D S  T A B L E

Th e  riparian standards in this table apply only to anadromous waters in D N R  Region I. 
(Standards also apply to type 1 channels that are tributary to an anadromous fish channel). 
Standards apply to each side of a stream.

Channel
Tvoe Rigarian_Standard
J 15-meter R M Z  or to slope break, whichever is first; no large woody debris

_/ (LWD) requirement; meet slope stability standards

''2 30-meter R M Z  or to slope break, whichever is first; meet slope stability
standards.

3 15-meter C H Z  and 15-mfcicr R M Z  with 50% retention1 per size distribution2

4 30-meter R M Z  or 
standards.

to slope break, whichever is first; meet slope stability

5 15-meter C H Z  and 15-meter R M Z with 50% retention1 per size distribution2

6 15-meter C H Z  and 15-meter R M Z with 50% retention1 per size distribution2

7 15-meter C H Z  and 15-meter R M Z with 50% retention1 per size distribution2

8 15-meter C H Z  and 15-meter R M Z with 50% retention1 per size distribution2

9 15-meter C H Z  and 15-meter R M Z with 50% retention1 per size distribution2

Stream channel type standards will apply. However, in no case will the basal area 
retained be more than 5% of the basal area of the standing timber in a given operating 
area without adequate compensation at fair market value. The 5 %  retention cap will 
be applied within the R M Z s  and C H Z s  unless the retention area is modified by 
agreements between D N R  with due deference to D F & G ,  and the land or timber owner.

Abbreviations: C H Z  - Conditional Harvest Zone
R M Z  * Riparian Management Zone

Retention of any tree species may satisfy the requirement.

A  field committee composed of a representative of DOF, D F & G ,  and a landowner 
will work out methods to implement the retention per size distribution requirement, 
using basal area or other means to ensure protection for fish habitat and harvest 
opportunities for the land owner.



This section lists the method for defining an operating area.

Definitions

Planning Arc:,. All contiguous land under the ownership of an individual, a 
corporation, or group of corporations under c o m m o n  control within an entire drainage, 
a sub-drainage in a large drainage, or a major reach of a large river.

Operating Area. The operating area includes all current and future harvest areas 
within the planning area. It includes all trees that could be cut within that: area using 
conventional logging methods. It includes all such trees regardless of whether 
application of riparian standards would preclude cutting.

Process

1. Operator designates operating area. Portions of planning area not included within 
operating area cannot be logged until the next rotation, unless the operator complies 
with the guidelines outlined in the section titled "Harvesting Timber Outside the 
Operating Area," on the next page. This provision docs not apply to land conversions.

2. Operator calculates basal area within the operating area using methods defined in 
regulation.

3. Operator calculates 5%  of the basal area within the operating area. As explained 
earlier in this chapter, the landowner is not required to leave more than 5 %  of the 
basal area in the operating area without compensation. The 5 %  cap applies to all trees 
within the operating area that are left because of the riparian standards plus all tree 
stands made inoperable by application of those standards.

4. D N R  evaluates proposal to determine whether basal area is accurate (plus or minus 
10%).

H N\
5. Operator proposes actual harvest layout incorporating riparian management standards.

* If the 5 %  cap is not exceeded. D F & C m a y  recommchd'different configuration of 
the riparian zone to maximize protection of fish habitat. However, the landowner 
makes the final decision whether to apply the riparian standards or to follow 
D F & G ’s suggestions.

* If the 5 %  cap is exceeded, the 5 %  retention shall be distributed through the 
riparian areas by agreement with D N R  with due deference to D F & G .

6. If the State wants the landowner to leave more trees in the riparian zone than is
required under riparian standards, the state m a y  offer to the landowner adequate 
compensation at fair market value. Fair market value is computed on the basis of the 
current market value of the trees to be harvested from the operating area. (See also. 
Harvesting Timber Outside the Operating Area, on the next page.)

Determining the Operating Area and 5% Cap



Harvesting Timber Outside the Operating Area. In order to discourage gerrymandering of 
the operating area, the following procedures will apply.

If the 5 %  cap has not been reached. The operator m a y  harvest timber outside the original 
operating area if the 5 %  cap has not been reached and previous operations have complied 
with riparian standards or D F & G ’s recommended configurations as agreed to by the 
operator. The operator must comply with riparian standards in the new operating area.

If the 5 %  cap has been reached. If the 5 %  cap has been reached and the operator has not 
included all harvestable timber in the operating area, the timber not included m a y  not be 
harvested until the next rotation, unless the operator and D N K  (in consultation with D F & G )  
agree on additional riparian habitat enhancement or protection under the guidelines outlined 
below.

The basal area of the timber required to be dedicated to additional protection and 
enhancement will depend on the basal area of the proposed harvest that was originally 
excluded from the operating area. (Editor’s note: the previous sentence was criticized as 
unclear and was to be re-written by Frank Rue &  T o m  Diilon. Bob Loeffler’s suggested re­
write is: The amount of the new operatating area’s basal area required for fish habitat 
protection or enhancement is dependent on the new operating area’s size, relative to the 
original operating area’s size.)
* If the basal area proposed to be harvested is less than 10% of the basal area of the 

original operating area, the basal area of timber required for additional protection and 
enhancement will be 7 1/2% of the basal area of the new operating area.

* If the basal area proposed to be harvested is more than 10% of the basal area of the 
original operating area, the basal area of timber required for additional protection and 
enhancement will be equal to 10% of the basal area of the new operating area.

The additional protection and enhancement may be in other watersheds in areas of value 
for anadromous fish habitat.



SIdc-SIope Stability Standards

This page lists the side-slope stability standards referenced in the riparian standards table
on the previous page.

For channel types 1, 2, and 4, in addition to the general forest practices act standards
covering forest practices activities, the following slope stability requirements shall apply:

1. Slopes in excess of 60% are slopes considered to be of high risk to slope failure.

2. Avoid undercutting the toe of slopes with a high risk to slope failure by road 
construction.

3. At the discretion of the operator, leave standing low value and non-mcrchantable
timber where feasible to reduce risk of debris torrents.

4. Full or partial log-suspension will be achieved.

5. Fall and yard timber away from streams in "V" notches.

6. In these areas, side casting of displaced soil from road construction will be avoided to
the m a x i m u m  extent practicable.



2. Interim Riparian Standards for Region II (Private Land)
The standards outlined iu the previous pages apply to private land in Region I. The 
standard outlined on this page applies to private land in Region II.

A  30-meter special management zone (SMZ) will be used on all stream types. (See channel 
type chart on page 8.) A  S M Z  is a shoreline or streamside area that will be managed 
primarily to protect anadromous and high quality resident fish habitat and water quality. 
Timber harvest m a y  occur in SMZs if it is sited and designed to be consistent with these 
fish habitat and water quality goals. Timber harvest decisions in the S M Z  require D N R  
approval with review and due deference to D F & G .  A  S M Z  will be used on any waterbody 
in which anadromous fish or high value resident fish arc found. These m a y  include rivers, 
streams, lakes ~stuaries, and wetlands.

A  Region II group will develop riparian standards within the next 12 months for Region 
Ila and lib. D N R  will form a committee representing interested groups similar to the 
current forest practices steering committee. The riparian standards and stream types will 
be studied, with special emphasis on stream type 6’s. The group should address all stream 
types, operating anJ planning definitions, the size and existence of a cap, and the size of 
and management within riparian zones. The recommendations of the group will be given 
to the Board of Forestry for review, and then to D N R  for adoption.

*
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3. Definitions

Riparian Management Zone ( R M Z ) . A n  R M Z  is a shoreline or streamside area which 
requires special management attention to protect water quality and fish habitat. Within 
the R M Z ,  special management practices such as timber retention requirements or slope- 
stability standards m a y  apply. Timber harvest withio the R M Z  does not require 
agreement by D N R  as long as it follows the standfrds.

Special Management Zone (SMZ). A  S M Z  is a shoreline or streamside area that will be 
managed primarily to protect anadromous and high value resident fish habitat and 
water quality. Timber harvest may occur in S M Z s  if it is sited and designed to be 
consistent with these fish habitat and water quality goals. Timber harvest decisions in 
the S M Z  require D N R  approval with review and due deference to D F & G .

Conditional Harvest Zone (CHZ). A  C H Z  is a shoreline or streamside area which 
requires special management attention to protect water quality and fish habitat. Any 
harvesting within a C H Z  requires written D N R  approval with D F & G  review and with 
due deference provided to D F & G .  A n y  timber taken from a C H Z  in excess of the 
standards must be replaced by comparably sized timber either in other sections of the 
riparian zone (an adjacent R M Z )  or from an area outside the riparian zone agreed to 
by D N R  with review and due deference provided to D F & G .

No-cut Buffer. A  no-cut buffer is a shoreline or streamside area in which timber 
harvest is not allowed.

RMZs, SMZs, CHZs, and no-cut buffers may be applied adjacent to rivers, lakes, 
estuaries, or wetlands. (See channel typing chart on page 8 and riparian prescription 
for the locations where these zones apply.)

Special Zones Along Streams.

Other useful Definitions.

High Value Resident Fish. For private lands, high value resident fish means resident 
fish populations which arc accessible to the public and arc or have historically been 
important for recreational, personal use, commercial or subsistence purposes.

Anadromous Fish Stream. In lieu of site-specific determinations that a stream does or 
does not contain anadromous fish, it should, for planning purposes, be presumed that 
a stream is anadromous if it is connected to anadromous waters without D F & G  
documented physical blockage and has a stream gradient of 8 %  or less. Where a 
previous site visit has not been made, D F & G  will, at the operator’s request, conduct a 
field review to document the presence of an anadromous fish. The field review to 
document the presence of anadromous fish will be scheduled when the anadromous fish 
are likely to be present and the site is accessible.

Class I Waters. Class I waters arc those rivers, streams, lakes, estuaries, and wetlands 
that contain anadromous or high value resident fish.

Ordinary High Water Ma r k . The mark along the bank or shore up to which the 
presence and action of the nontidal water are so c o m m o n  and usual, and so long 
continued in ail ordinary years, as to leave a natural line impressed on the bank or 
shore and indicated by erosion, shelving, changes in soil characteristics, destruction of 
terrestrial vegetation, or other distinctive physical characteristics [from 11 A A C  
53.900(23)]. In tidal zones, the measurement is from mean higher high water.



Basal Area. Basal area is the cross-sectional area at breast height of standing trees 
expressed in square feet. Diameter at breast height (dbh) is measured four and a half 
feet above the ground. Basal area is computed by standardized procedures to be 
developed in regulation using, where possible, accepted timber cruising techniques.

Planning Area. All contiguous land under c o m & o n  ownership within an entire 
drainage, a sub-drainage in a large drainage, or a major reach of a large river.

Operating Area. The operating area includes all current and future harvest areas 
within the planning area. It includes all trees that could be cut within that area using 
conventional logging methods. It includes all such trees regardless of whether 
application of riparian standards would preclude cutting.

Due Deference. D N R  will give due deference to D F & G  and D E C  as defined in
6 A A C  50.120. For decisions regarding variations to the riparian management 
standards, the habitat requirements shall be the paramount values within the riparian 
zones. If D N R  does not agree with D F & G ,  it will prepare a written finding
documenting their differences and elevating the issue as appropriate.

D F & G  also receives due deference on road location decisions within streamside zones, 
and D E C  receives due deference on the application of water quality standards. D F & G  
also makes final determination of stream channel types.

From 6 A A C  50.120:" ’Due deference’ means that deference which is appropriate in the 
context of the commenter’s expertise and area of responsibility, and all the evidence 
available to support any factual assertions."

Conventional Logging Methods. Conventional logging methods include shovel yarding, 
tractive means of skidding, and cable means of yarding such as high lcad_or skyline? 
Conventional logging methods do not include helicopter logging or balloon-assisted 
yarding.



Chapter 1. Riparian Management
B. State Land

I. Existing State Plans

O n  state land managed by D N R ,  area plans, state forest plans, and management plans have 
determined buffer widths and management adjacent to streams and water bodies. These 
policies have been determined in consultation with D F & G  and with significant public 
review and comment. Policies vary among plans, but are generally consistent within regions 
of the state. Three examples follow:

From the Draft Prince of Wales Island Area Plan:

Anadromous fish streams: There wili be a fish habitat management zone that is 300 
feet wide, as measured from the ordinary high water mark, on each side of all 
catalogued anadromous fish streams. Site specific circumstances m a y  sometimes 
dictate the establishment of a fish habitat management zone that is wider than 300 
feet. The primary management objectives for a fish habitat management zone will 
be to maintain or enhance anadromous fish habitat. Only activities which are or can 
be made compatible with this objective will be allowed in these zones. D N R  will 
consult with A D F & G  before and throughout project planning to determine the 
appropriateness of a project, appropriate buffers and their width, and the appropriate 
design and maintenance of projects that meet objectives of the management zone.

Area plans written for southcentral and northern Alaska:

Generally these plans require that to the extent feasible and prudent, there will be 
setback a m i n i m u m  of 100*feet landward of ordinary high water mark between 
designated anadromous fish waters and non-water dependent uses. The department 
interprets this language to indicate that there will be, to the extent feasible and 
prudent, a 100-foot no-cut zone between designated anadromous fish waters and 
timber harvest. (A smaller zone exists in the Willow Subbasin Plan: a m i n i m u m  of 
50-fcet each side of the ordinary high water mark. Stream buffers in both the 
Susitna Area Plan and the Willow Subbasin Plan m a y  be updated by the Susitna 
Regional Forest Plan, currently in progress.)

The Tanana Valley State Forest Plan:

The State Forest Plan requires a Special Management Zone (SMZ) adjacent to a 
stream or lake that will be managed primarily to protect or enhance recreation 
values, significant fish and wildlife habitat and human uses, and water quality. Its 
width will be determined on a case-by-case basis but will at a m i n i m u m  extend 100 
feet landward from the ordinar, high water mark. Timber harvest may occur in the 
S M Z  if it is sited and designed to be consistent with the primary recreation, fish and 
wildlife, and water-quality goals stated above.

The general areas and status of state area plans are shown on the m a p  on the following 
page.
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m I I .  Future State Plans
All future state land use plans and revisions to existing plans will include at a minimum 
a 100-foot conditional harvest zone along class I waters (anadromous and high value resident 
fish waters). A n y  additional riparian management zone requirements will be addressed 
during the planning process.

Until an area plan, forest management plan, or site-specific plan is developed, the 
department will include a 100-foot no-cut buffer with an additional 200-foot conditional 
harvest zone along all lakes and streams. This provision, however, will not require the 
renegotiation of existing contracts. Also, this agreement and the proposed revisions to the 
act are not intended to affect on-going litigation in any way. (For description of the terms 
"riparian management zone," "conditional harvest zone," and "no-cut buffer," see page 19.
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Chapter 1. Riparian Management
C. Other Public Land

The first two sections of this chapter describe riparian management prescriptions for private 
and state land. Other public land, including trust lands such as mental health lands, school 
lands, and university lands, will, if managed by D N R ,  follow the state land prescription. 
Borough, municipal, and other public lands not managed by D N R  will fv.low the 
prescription below.

A  30-irietcr special management zone (SMZ) will be used on all stream types. (See channel 
type chart on page 8.) A  S M Z  is a shoreline or streamside area that will be managed 
primarily to protect anadromous and high value resident fish habitat and water quality. 
Timber harvest m a y  occur in S M Z s  if it is sited and designed to be consistent with these 
fish habitat and water quality goals. Timber harvest decisions in the S M Z  require D N R  
approval with review and due deference to D F & G .  A  S M Z  will be used on any waterbody 
in which anadromous fish or high value resident fish arc found. These m a y  include rivers, 
streams, lakes, estuaries, and wetlands. This prescription is the same as the interim 
prescription for private lands in Region II.
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Chapter 2. The Enhanced Notification System
This section describes the enhanced notification system. It applies to all lands which are 
not owned and managed by the state (DNR). For state land, the D N R  forest planning 
process applies (see D N R  planning process, Chapter 5, £«'*'' A). The way the new system
would operate is shown on pages 30-32 at the end of t’.;. «# on. This section includes the
following provisions:

Page
Review Phases 25
Public Information 25
Standard of Review 26
Agency Review 26
Variations from Standards 23
Coordination 28
Appeals 29
Administrative Record 29
Diagram of the Proposed Process 30

R E V I E W  P H A S E S .  There will be three tiers of review. Information provided during the 
f ’rst and second tiers of review is described in Appendix A. Specific field information will 
be provided as available and necessary.

1. Annual Plan of Operation (Voluntary).

The annual plan is voluntary and will be useful for the agencies, the public, and 
the landowner. It provides information about annual (or longer term) activities 
the landowner expects to begin. It gives the agencies early notice and review of 
the probable harvest areas and allows the agencies to provide early information, 
suggestions, and potential problem areas to the landowner. For the public, it 
provides early notice and information, and an opportunity to provide local 
knowledge to the agencies and the landowner.

2. Detailed Plan of Operations (Required).

This plan provides the agencies with details of cutting units, road alignments, and 
other information necessary for review against the standards of the forest practices 
act.

3. Field Review (where necessary). Where the agencies are unsure about 
determinations based only on the detailed plan of operation, the agencies may 
require a field re\ iew. D F & G  and D E C  may request a field review, and D N R  will 
require a field trip.

P U B L I C  I N F O R M A T I O N .  Information from tiers 1 and 2 (or a synopsis of the information) 
will be distributed to a regional or some geographically based mailing list by D N R .  Coastal 
districts affected by the proposed harvest will be given notice during this distribut.on. The 
comment period will be identified in the packet. D N R  will provide comments received to 
the landowner. Field decisions will not be subject to public comment because of the 
operational problems of injecting a 30-day or longer delay into the field process. (Field 
decisions will, however, be documented for review. See Adminis*rative Record, at the end 
of this draft.)



1. A  system of enforceable standards. The forest practices review system would have 
enforceable statutory and regulatory standards that harvest operations must follow. 
Where possible, these would be design standards; where that is not possible, they 
would be performance standards. The statute should also contain some guidance 
for D N R  to use in its decisions whether to agree to a variation from these 
standards. These statutory and regulatory standards will be developed to satisfy 
D E C  319 requirements, and to serve as the Alaska Coastal Management Program 
(A C M P )  standards on private land. For further details concerning A C M P ,  see page 
55.

2. Scope of review. The scope of agency review is to determine whether forest 
practices statutory and regulatory standards will be met by the proposed activities. 
There is no general best interest finding. While the public can comment on 
anything they choose, the agencies would only have the discretion to consider those 
comments as they concern a violation of a forest practices standard or proposed 
variations from the standards.

A G E N C Y  R E V I E W  - Review of Conformance of Activities to F P A  Standards. (Discussion 
below docs not include review of annual plan of operations. For discussion of that process, 
see R E V I E W  PHASES, above.) In all cases, D N R  decisions will be based on appropriate 
consultation, coordination, or due deference as discussed on pages 28 and 29.

1. Office Review (i.e., Tier 2 - Review of Detailed Plan of Operations). Agencies 
review landowner’s detailed plan of operations to determine if proposed activities 
will violate a forest practice standard.

a. Proposed Activity Consistent with Standards. If an activity meets the applicable 
standards, the activity would continue as planned.

b. Field Review Needed. If a field review is necessary for D N R  to determine 
whether the activity would be consistent with the standards, then D N R  
notifies the landowner that field review is required before the activity can 
occur. A  field review m ay also be requested by the landowner.

c. Activity Violates Standard. If D N R  finds the activity, as proposed, would 
violate a standard, then D N R  can issue a directive or a stop work order (for 
difference between them, see section below). One of the following would 
apply.

(1) the landowner could propose a different method of performing the 
activity for the agencies to evaluate;

(2) the landowner could conform to the agencies’ recommended method for 
performing the activity;

(3) the landowner and agencies could discuss and agree on a method 
consistent with the standard; or

(4) the landowner can appeal the diuctivc or stop work order.
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Field Review. A  field review will be conducted when necessary to determine 
whether a proposed activity is consistent with forest practices act standards.

If, after the field review, D N R  felt an activity would not violate a standard, the 
activity would continue as planned. If D N R  felt the activity, as proposed, would 
violate a standard, then D N R  can issue a directive or a stop work order (for 
difference between them, see section 4, below). After the directive or stop work 
order, one of the four options would apply that arc listed in I.e. (1) through (4) 
above.

Review Schedule

a. Detailed Plan of Operations. Agencies would complete review and D N R  would 
respond to the landowner within 30 days. If D N R  docs not respond, the 
activity could continue as planned. A n  additional 10 days m a y  be added for 
agency elevations.

b. Field Review. The landowner would give D N R  21-days notice to conduct a 
field review prior to conducting any activity at the site identified as needing 
a field review. The landowner would not give the notice until site conditions 
were appropriate for the inspection and reasonable access was available. 
Reasonable access means that the site of the proposed activity has been 
surveyed or marked, and that the area is free of significant snow cover. At 
that time, the D N R  would have 21 days to complete inspection and make their 
decision unless an alternate schedule is agreed upon by agencies and the 
landowner. ( D F & G  and D E C  may also make inspections within the 21-day 
period.)

Directive versus Stop Work Order.

a. Directive. A  directive is a letter that D N R  writes to the landowner saying how 
a proposed activity or part of an activity would be out of compliance with 
a F P A  standard. The landowner m a y  appeal a directive; however, the 
landowner can continue wixh the activity unless a stop work order is issued 
or the agency directive is upheld on appeal.

b. A  stop work order. A  stop work order is similar to a directive -  that is, it’s 
a letter or a form stating that an activity or part of an activity violates a 
standard. The difference is that a stop work order means that the landowner 
cannot continue with the activity pending appeal. They must stop pending 
appeal.

A  stop work order is used when the agency believes that significant harm will 
occur if work continues. The following are some examples of where 
significant harm would occur if work continues: road building that may cause 
a landslide, cutting trees that the standard says should remain standing (i.e., 
once cut, the trees can’t be put back), other activities that will cause imminent 
erosion into a stream.

If delaying compliance will not cause a significant harm (e.g., it w o n’t occur 
during the time of the appeal process), then a directive is appropriate. The 
following are some examples of where significant harm might not occur 
during the time of the appeal: not putting a road to bed properly, cleaning 
up slash, changing a yarding location (this m a y  not be harmful to delay, if 
use of the yard location is still 20 days away). In each of these cases, a J0- 
day delay for appeal of the directive may not cause significant harm because


