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The Alaska Loggers Association is part of the newly formed
Forest Alliance. You all received information packets about
the Forest Alliance last week. The Forest Alliance members
are currently working on a few amendments including the

federal and state land issues | have mentioned.

Regarding the coastal zone management issue on federal lands -
as we understood it, the revision of the act was to apply to
private, state and municipal lands only. It was understood
that it would be neutral to federal lands. However, because
the Forest Practices Act serves as the standard for the
Coastal Zone Consistency process, federal lands were

affected.

Although the Alaska Loggers Association has been through
several draft amendments to remedy this problem, we have not
yet landed on the solution. We could easily have an amendment
that would satisfy the industry but our goal is to forward an
amendment to you that is acceptable to the Forest Service and
the State of Alaska. We have begun meetings that will

hopefully lead us to that end.

Regarding the buffer issue on state land we have a problem
with a rigid 30 meter no harvest zone. We recognize the
importance of the protection of fish habitat and water

quality. We believe this can be achieved with a more flexible



standard that would allow for site specific decision making by
the regulating agencies. The original steering committee
agreement allowed for this type of flexibility on state land.
If necessary, a flexible standard could be made more stringent
on a local level through the land planning process. During
legislative drafting this standard for state land was changed
to a 30 meter no harvest zone. We would like to see the

flexibility restored.

I would like to emphasize that through alot of hard work and
dedication by all who were involved, the Forest Practices
Steering Committee came very close to consensus. However we
did not reach complete consensus. As 1 have explained, we
still have a couple problem areas to fix before the Alaska

Loggers Association can fully support this legislation.

I will keep you informed as to the progress of the amendment

language regarding these issues.

Thank ; »u for the opportunity to testify.
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Alaska Center for the Environment

700 H Street, Suite 4 « Anchor?™ Alaska 99501 « (907) 274-3621

TESTIMONY TO THE JOINT SENATE/HOUSE RESOURCES COMMITTEE

By Cliff Eames, Issues Director, Alaska Center for the
Environment, speaking for Steering Committee Member Alan Phipps

October 12, .1989

On behalf of the Alaska Center for the Environment and the
Susitna Valley Association (Loisann Reeder will also be
testifying later on behalf of the SVA), | appreciate the
opportunity to testify thxs morning regarding the proposed
amendments to the Forest Practices Act. ACE and SVA continue to
support the proposed amendments to the Act, even though we
believe an amended Act would still fall short of adequately
protecting our fish, wildlife, water quality, and the continued
future health of our forests. We feel that improvements to the
woefully inadequate existing act are needed immediately, and
therefore urge the legislature to pass this bill into law this

session.

I would like to briefly outline and discuss what we consider to
be both the strong points and the inadequacies of the proposed
amendments. We believe that the portions of the proposal that go
the farthest towards improved forest practices include:

1. The restructured Board of Forestry. The new Board, with
more balanced representation, will hopefully provide for
increased sensitivity to the concerns of all forest dependent
industries and users, not just logging interests. For example,
the timber sales that were proposed for the Susitna Valley two
years ago have made the tourism and recreation industries
generally, Anchorage hotel owners, local lodge owners, air taxi
operators, guides and outfitters, local residents, owners of
recreational cabins, fishermen, hunters, and other
recreationists, extremely sensitive to the very high value of the
existing, uncut forest in the valley, a resource that they had

taken for granted previously.

2. The increased provisions for enforcement, including
enforceable directives, stop work orders, and criminal penalties

for non-compliance.



appeals of agency actions, even though the right of appeal 1is
specifically given to the timber operator. A  permit process is
the only way that the state can adequately monitor and enforce
the law to ensure protection of public resources.

5. There 1is no requirement for protection of wildlife
habitat on private land, even though wildlife is a public

resource.

6. There 1is no maximum allowable size for clearcuts on
public or private land, or provisions to ensure adequate leave
strips between clearcuts for wildlife cover.

7. There is no "citizen suit" provision allowing for public
opportunity to ensure enforcement of the act.

8. Under the proposed act, ADF&G has an advisory role only
on decisions relating to protection of fish and wildlife habitat,
and DEC has an advisory role only on decisions relating to water
quality. In response to comments made by Sealaska, | would like
to add that we have urged the administration to release the draft
habitat regulations, as proposed by ADF&G, for public review and
comment. Additionally, we would adamently oppose any erosion, of

ADF&G"s authority.

9. The bill does not address the continuing problem of how
to ensure adequate reforestation. According to the Division of
Forestry"s recently released Timber Sale Review Report, "In
Northern and Southcentral regions, there is a severe problem with

reforestation after timber harvest".

10. The committee process Tfailed to resolve the question of
how to adequately fund the administration and enforcement of the
provisions of the proposed revisions, and did not research or
consider ways to ensure adequate funding other than merely
requesting additional funds from the legislature.

Our continued support of this bill depends on several things.
First, there must be adequate funding as proposed 1in the
accompanying Tfiscal note; without adequate funding, there will be
an appearance of reform without the reality; the proposed
revisions will merely perpetuate the inadequacies of the existing
act. Secondly, the bill must pass with no weakening amendments;
we are specifically concerned about ongoing discussions regarding
deleting the bill"s provision for equal protection on federal
land. This provision is essential to this compromise, and must

not be deleted.

(over)
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TESTIMONY TO THE JOINT SENATE/HOUSE RESOURCES COMMITTEE 7 ﬂED

RE: HB 331 / SB 317 Amendments to the Forest Practices Act

By Alan Phipps, ACE State Land Use Specialist, member of Forest
Practices Act Review Steering Committee

January 31, 1990

In Octob_r we testified to the Joint Committee, detailing what we
see as the strengths and weaknesses of this proposed legislation.
In the interest of efficiency | won"t repeat that testimony here
today. Instead | would like to focus on the ongoing attempts by
the timber industry and the Mat-Su Borough to delete from the
proposed legislation two provisions which we consider to be
essential components of the amendments.

I am disturbed by the distortion of the Steering Committee
process by the newly formed Forest Alliance, to which four of the
five pro-logging Steering Committee members belong. They are
characterizing themselves as supporting the agreement, while
actively seeking changes. They justify this by saying that the
changes they seek are "unresolved issues". There are no
unresolved issues. HB 331 and SB 317 are the result of the work
of the committee, and were submitted to the legislature as such
by the governor. These bills include essential provisions for
mandatory buffers on state lands south of the Alaska Range, and
equivalent resource protection on federal lands.

These provisions were negotiated as a part of the final package,
and enabled ACE and the Susitna Valley Association to support the

agreement. We agreed to support the bill, and as Steering
Committee members agreed to observe the ground rule that we
support the bill without seeking changes. The logger”®s

characterization of these provisions as last minute changes not
agreed to by the full steering committee misrepresents the
mediated consensus process, and the ground rules the committee
established for tnis process. We all agreed that the proposal
could only be viewed as an integrated, holistic document. The
ground rule was that members of the committee could only support
or oppose the entire package.

HB 331 and SB 317 are a political compromise. The assertion that
it impacts unequally on land owners 1is true, but that 1is because
we lacked the political clout in the committee to require private
and borough land owners to adequately protect public resources
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Alaska Center for the Environment

700 H Street, Suite 4 < Anchorage, Alaska 99501 < (907) 274-3621

TESTIMONY TO THE JOINT SENATE/HOUSE RESOURCES COMMITTEE

By Cliff Eames, Issues Director, Alaska Center for the
Environment, speaking for Steering Committee Member Alan Phipps

October 12, 1989

On behalf of the Alaska Center for the Environment and the
Susitna Valley Association (Loisann Reeder will also be
testifying later on behalf of the SVA), | appreciate the
opportunity to testify this morning regarding the proposed
amendments to the Forest Practices Act. ACE and SVA continue to
support the proposed amendments to the Act, even though we
believe an amended Act would still fall short of adequate) 5
protecting our fish, wildlife, water quality, and the cont >.ued
future health of our forests. We feel that improvements to the
woefully inadequate existing act are needed immediately, and
therefore urge the legislature to pass this bill into law this

session.

I would like to briefly outline and discuss what we consider to
be both the strong points and the inadequacies of the proposed
amendments. We believe that the portions of the proposal that go
the farthest towards improved forest practices include:

1. The restructured Board of Forestry. The new Board, with
more balanced representation, will hopefully provide for
increased sensitivity to the concerns of all forest dependent
industries and users, not just logging interests. For example,
the timber sales that were proposed for the Susitna Valley two
years ago have made the tourism and recreation industries
generally, Anchorage hotel owners, local lodge owners, air taxi
operators, guides and outfitters, local residents, owners of
recreational cabins, fishermen, hunters, and other
recreationists, extremely sensitive to the very high value of the
existing, uncut forest in the valley, a resource that they had

taken for granted previously.

2. The 1increased provisions for enforcement, 1including
enforceable directives, stop work orders, and criminal penalties

for non-compliance.



3. Requirements for an improved public process on state
lands, 1including a Five Year Timber Sale Schedule and an enhanced

Best Interest Finding process.

4. Provisions for achieving the same level of resource
protection on federal lands as that required on state lands.

5. Most importantly, the requirement on state lands south of
the Alaska Range for a 30 meter no-cut zone plus a 60 meter
management zone along all anadromous and high value resident fish
waters. This is absolutely essential to the future protection of
our fish, wildlife, and water quality, as recent examples of fish
die-offs along unbuffered streams in southeast Alaska have again
demonstrated. This 30 meter no-cut buffer and 60 meter
management zone requirement provides the minimum of protection,
and is based on scientific data, including the National Marine
Fisheries Service policy which advocates the retention of a

minimum 30 meter no-cut zone.

On the other hand, we believe that the proposal falls short in a
number of ways:

1. Riparian management standards for private lands are an
extremely complex formula which will be difficult to calculate
and enforce, and which do not provide the minimum 30 meter no-cut
protection advocated by the National Marine Fisheries Service.

We reject the underlying assumption articulated in the final
report that the people of the state should "share the risk" of
the adequate protection of their publicly owned fish, wildlife,

and water quality resources.

2. The riparian buffer requirement for borough lands is a 30
meter "special management zone". Borough lands should be held to
the same level of resource protection as state lands. Therefore,
riparian management standards for borough lands should include a
30 meter no-cut zoneplus a 60 meter management zone.

3. There are no requirements of any kind for buffers along
tidelands on public or: private land.

4. Loggers are not required to obtain a permit prior to the
commencement of logging activities on borough or private land.
The proposed notification system perpetuates the opportunity for
loggers to proceed with timber harvest without ensuring adequate
review by the state. It also precludes adequate opportunities
for public review and comment, and does not provide for public



appeals of agency actions, even though the right of appeal is
specifically given to the timber operator. A permit process 1is
the only way that the state can adequately monitor and enforce
the law to ensure protection of public resources.

5. There 1is no requirement for protection of wildlife
habitat on private land, even though wildlife is a public

resource.

6. There is no maximum allowable size for clearcuts on
public or private land, or provisions to ensure adequate leave
strips between clearcuts for wildlife cover.

7. There is no "citizen suit" provision allowing for public
opportunity to ensure enforcement of the act.

8. Under the proposed act, ADF&G has an advisory role only
on decisions relating to protection of fish and wildlife habitat,
and DEC has an advisory role only on decisions relating to water
quality. In response to comments made by Sealaska, 1 would like
to add that we have urged the administration to release the draft
habitat regulations, as proposed by ADF&G, for public review and
comment. Additionally, we would adamently oppose any erosion of

ADF&G"s authority.

9. The bill does not address the continuing problem of how
to ensure adequate reforestation. According to the Division of
Forestry®"s recently released Timber Sale Review Report, "In
Northern and Southcentral regions, there is a severe problem with
reforestation after timber harvest".

10. The committee process failed to resolve the question of
how to adequately fund the administration and enforcement of the
provisions of the proposed revisions, and did not research or
consider ways to ensure adequate funding other than merely
requesting additional funds from the legislature.

Our continued support of this bill depends on several things.
First, there must be adequate funding as proposed 1in the
accompanying fiscal note; without adequate funding, there will be
an appearance of reform without the reality; the proposed
revisions will merely perpetuate the inadequacies of the existing
act. Secondly, the bill must pass with no weakening amendments;
we are specifically concerned about ongoing discussions regarding
deleting the bill"s provision for equal protection on federal
land. This provision 1is essential to this compromise, and must

not be deleted.

(over)



Since there are so many weaknesses in the bill, we feel that the
legislative review provision is also essential. We strongly
believe that after two field seasons the inadequacies of these
proposed amendments will be apparent, and that substantial
improvements will need to be made at that time. We urge the
legislature to take seriously the intent language recognizing the
adoption of this act as an interim measure.

Finally, an improved process on paper cannot ensure adequate and
proper management of our resources. As we have seen with the
Kashwitna Unit of the Willow Sub-basin Area Plan, it is critical
that state agencies observe the provisions of existing planning
documents and laws regarding procedural requirements. Existing
statutes, regulations, and planning documents must be consulted
and understood prior to laying out and selling timber, and public
processes must be observed in good faith.

Thank you for the opportunity to appear before the committee this
morning. Again, we urge the quick passage of this bill without

substantial changes.

I would be happy vo try to answer any questions you might have.
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TESTIMONY TO THE JOINT SENATE/HOUSE RESOURCES COMMITTEE 7 1990

RE: HB 331 / SB 317 Amendments to the Forest Practices Act

By Alan Phipps, ACE State Land Use Specialist, member of Forest
Practices Act Review Steering Committee

January 31, 1990

In October we testified to the Joint Committee, detailing what we
see as the strengths and weaknesses of this proposed legislation.
In the interest of efficiency | won"t repeat that testimony here
today. Instead I would like to focus on the ongoing attempts by
the timber industry and the Mat-Su Borough to delete from the
proposed legislation two provisions which we consider to be
essential components of the amendments.

I am disturbed by the distortion of. the Steering Committee
process by the newly formed Forest Alliance, to which four of the
five pro-logging Steering Committee, members belong. They are
characterizing themselves as supporting the agreement, while
actively seeking changes. They justify this by saying that the
changes they seek are "unresolved issues". There are no
unresolved 1issues. HB 331 and SB 317 are the result of the work
of the committee, and were submitted to the legislature as such
by the governor. These bills include essential provisions for
mandatory buffers on state lands south of the Alaska Range, and
equivalent resource protection on federal lands.

These provisions were negotiated as a part of the final package,
and enabled ACE and the Susitna Valley Association to support the

agreement. We agreed to support the bill, and as Steering
Committee members agreed to observe the ground rule that we
support the bill without seeking changes. The logger®s

characterization of these provisions as last minute changes not
agreed to by the full steering committee misrepresents the
mediated consensus process, and the ground rules the committee
established for this process. We all agreed that the proposal
could only be viewed as an integrated, holistic document. The
ground rule was that members of the committee could only support

or oppose the entire package.

HB 331 and SB 317 are a political compromise. The assertion that
it impacts unequally on land owners 1is true, but that 1is because
we lacked the political clout in the committee to require private
and borough 1land owners to adequately protect public resources



based on documented science. Mandatory 100" no-cut plus 2001
management zone buffers on state lands are based on the National
Marine Fisheries Service policy for minimum protection of fish
habitat and is supported by documented scientific evidence. In
addition, mandatory buffers ensure minimum protection in the face
of inadequate funding and the ever-present problem of insufficent
field staff for site-specific monitoring and enforcement.

The assertion made by the Forest Alliance that the state lands

buffer provision has "no biological justification" is
indefensible. The argument being forwarded by the Mat-Su borough
that no-cut buffers will whither, die and turn into grasslands if

not actively managed is also indefensible. The forests of Alaska
were here when we got here, and have been here for thousands if
not millions of years. If they couldn®"t survive without us, they

wouldn®t have been here in the first place.

We were concerned from the very beginning of this effort a year
and a half ago that the logging community had no incentive to see
a successful completion of this process. We still question
whether they have any incentive to see a new bill passed. Their
strategy of appearing to support the agreement while actively
working to change it indicates that perhaps they are only
interested in stalling any legislative action which would ensure
the adequate protection of our fish, wildlife, and water
resources. It has also put the environmental community at an
extreme disadvantage in promoting improvements to the bill, since
we have remained faithful to the ground rules of the agreement.

IT the Committee wishes to consider amendments, we would be happy
to put forth for consideration several items which we feel would
greatly improve the legislation, including:

1. Strengthening and simplifying buffer requirements on

borough and private lands;
2. Permits in lieu of "enhanced notification"”

3. Third party lawsuits;
4. Improved public involvement;
5. Tax on raw log exports.

Please see the enclosed testimony given by ACE at the October 12,
1989 hearing for a more complete listing of items we believe
would strengthen the legislation.

I urge the legislature to quickly pass this bill as written 1in
order to provide at least minimal protection for our publicly

owned fish, wildlife, and water.



JAN 2 9 1999

PO Box 202045
Anchorage, AK 99520
January 24, 1990

Senator Bettye Fahrenkamp
Senate Resources Committee
PO oox V

Juneau, AK 99811

Dear Senator Fahrenkamp and Members,

I am writing regarding the upcoming hearing on the revised
Forest Practices Act.

I urge that you retain at least 100 foot and in some cases,
200 foot buffers around every body of water. The protection
of our water resources and habitat must remain of the highest

priority.

I-f we expect our lands to continue to support fish
and game, the/irecreational industry and clean water, we must

have minimuin/buffers.

hank you, 1/
/ /

‘1"SCO
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March 1, 1990

Senator Bettye M. Fahrenkamp
Alaska State Legislature
Capitol Building, Room 125
P. 0. Box V

Juneau, Alaska 99811

Representative Curt D. Menard
Alaska State Legislature
Capitol Building, Room 110

P. 0. Box V

Juneau, Alaska 99811

Re: Forest Practices Legislation
Our File No.: 600,100.646

Dear Senator Fahrenkamp and Representative Menard:

On behalf of Sealaska Corporation, | wanted to thank both of
you for bringing the Steering Committee participants together
during a work session on the evening of February 27, 1990. As a
result of your efforts, the participants were able to agree on
language on one 1issue which has heretofore been a substantial
impediment to final agreement - that 1is, treatment of federal
lands under the Coastal Zone Management Act.

At the meeting, the participants, from the Alaska Loggers
Association on one side to the Southeast Alaska Conservation
Council on the other, agreed to the specific language enclosed with
this letter. This has always been a "language" controversy, and
Tuesday night"s session ended weeks of unsuccessful word
bargaining.

The negotiated federal lands/CZM 1language was developed in
response to a package of proposed amendments prepared by UFA. To

SEALASKA CORPORATION onc seataska pia’a suneau. aaska 99801276 Pnone(907) 586-1512



Senator Bettye M. Fahrenkamp
Representative Curt D. Menard
March 1, 1990

Page 2

make this package work, everyone is continuing to work on

individual elements of the package. The parties have made
significant progress by putting behind us the precise language on
the federal lands/CZM issue that would go 1into a committee

substitute.

All this happened 1in Jlarge part because of your efforts.
Resolving this language issue was an important first step, and the
parties intend to meet again next week to address the other issues
before us.

Thank you for your help.

Sincerely,

Robert Loescher
Executive Vice President,
Resource Management

RL/ZJKT/amw

cc: Members of Forest Alliance
Southeast Village Corporations
Tom D-"llon
Jim Cj.ark
UFA
SEACC



Federal Lands
Steering Committee Working Group
Substitute Language
Feb. 27, 1990

1. Amend Section 27 of SB 317 to read as follows:
AS 41.17.900 is amended as Tfollows:

AS 41.17.900. Applicability. (a) Unless otherwise
specified, this chapter applies to forest land under state,,
municipal, or private ownership.

<b) [THE PROVISIONS OF THIS CHAPTER APPLICABLE TO STATE
LAND ARE APPLICABLE TO FOREST LAND UNDER FEDERAL OWNERSHIP TO
THE EXTENT -PERMITTED BY LAW.] The degree of resource
protection on federal land shall be no less than that provided
for by this*chapter for state land, except that the minimum
riparian standard shall be that set, in Sec. 4JL.17_.119,
[HOWEVER, THE SPECIFIC PROVISIONS. .OF THIS CHAPTER AND ITS
IMPLEMENTING REGULATIONS ARE NOT APPLICABLE TO FEDERAL LAND
EITHER DIRECTLY OR FOR PURPOSES OF COMPLIANCE WITH THE COASTAL
ZONE MANAGEMENT ACT.] Compliance with this .standard shall
satisfy the "reouirementg of the Alaska Coastal Management
Program for forest management activities covered bv this
chapter. ~ ;

(c) Subject to 16. U.S.C. 5 145Af.£),fA 307(f) of_.the_Co95tal.
Zone Management Act of 1972. P.L. 97Z-5B33., for private-lands,
the provisions of this chapter and the regulations adopted
under this chanter, set out the forest management standards,,
policies, and review_processes for_p.nrPQS.es of the”~laska
Coastal Management Act

[(c)] iil}. The commissioner shall exempt by regulation from the
provisions of this chapter

(1) minor, small scale, or incidental commercial
operations of little significance with respect to the purposes
of this chapter; and

(2) operations for primarily noncommercial purposes,
including, but not limited to the harvesting of timber for

personal use.

[(d)] iaX Notwithstanding any other provision of this chapter,
the commissioner may not employ the authority vested by this
chapter so as to duplicate or preempt the statutory authority
of other state agencies to adopt regulations or undertake other
administrative actions governing resources, values, or
activities on forest land except for (1) regulations under the
Coastal Management Act; and (2) if authorized by the
commissioner environmental conservation regulations relating to
control of nonpoint source pollution.(8 1 oh 108 SLA 1978)

jc0948A
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m Nothing 1in this chapter airftiniah.es_fcha-rifllLt&t.
privileges or-immunities si Alaska Stetiv"s Qr-ALa&K3 Na,tiY%
corporations wi th resaect to land conveyed under 43 U.S.C.
1601-162S (Alaska_Nati_va Claims Settlement Act). _or to alter ex
diminish the authority. of the Department of Fish and Game under.

AS 16 ex.os -thg, ,Deoartment-fl£. .Enylromnenfal CQassrvatioo unfl&i
AS 46 or of any state ..agency und&r_nfcher laws.

2. v Delete Section 3 and 28 of SB 317.

Jjc0948A
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HOUSE OF REPRESENTATIVES WM-3
COMMITTEE ON RESOURCES

MEMORANDUM
TO: FOREST PRACTICES ACT TASK FORCE MEMBERS

FROM: REP. CURT MENARD, CO-CHAIR HOUSE RESOURCES CCMM.
REP. CLIFF DAVIDSON, CO-CHAIR HOUSE RESOURCES CO!
SEN. BETTYE FAHRENKAMP, CHAIR SENATE RESOURCES C

DATE: JANUARY 22, 1990

RE: JOINT HOUSE & SENATE RESOURCES COMMITTEE HEARING

We are writing to let you know that the House and Senate
Resources Committees will be hearing H.B. 331 and S.B. 317
regarding the proposed forest practices act revisions on
Wednesday, January 31, at approximately 2:15 p.m. 1in the
Capitol, Room 124. The hearing will immediately follow a
presentation by the Alaska Board of Forestry scheduled to
begin at 1:30 p.m.

We would like to request thatyou be present to update House
and Senate Committee members on your position regarding the
proposed revisions. Each taskforce member, including each
resource agency, will be allotted3 minutes of oral testimony.
Additional written testimony can be presented to the
Committees.

We look forward to seeing you there.
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Tha Alaska Affillata of the
National Wildlife Federation

RE: HB 331, SB 371; Streamside buffers

January 31, 1590

Senator Bettye Fahrenkamp
P. 0. Box V
Juneau, Alaska 99811

Dear Senator Fahrenkamp:

The Wildlife Feutration of Alaska strongly opposes
efforts to weaken the proposed Forest Practices Act by
eliminating or reducing mandatory streamside buffers.

Last year the Forest Practices Act Steering Committee
discussed, debated, and negotiated proposed amendments to
the Forest Practices Act. Although WFA was not directly
represented on the committee, we did participate in several
meetings, and we also worked very closely with the
representatives of the Alaska Center for the Environment.
Throughout the entire process, WFA considered mandatory
streamside buffers to be the MOST important element of any
amendments. Our support for mandatory streamside buffers is
based on two primary factors. First, buffers are necessary
to protect fish habitat. Second, clearly stated minimum
buffers are easy to understand and enforce, 1in contrast to
case-by-case determinations which require an army of State
employees to review, determine, and oversee.

In the end, the Steering Committee reached certain
compromises. The result is HB 331/SB 317. The compromises
are not entirely to our liking, and we find the compromise,
at best, minimally acceptable. The requirements for buffers
are in many instances based on "political”™ considerations,
such as land status and ownership, rather than on the
biological requirements of fish habitat. The requirements
too often vary and require individual determinations, which
will strain agencies. As stated, we found the compromises
minimally acceptable, but such 1is the nature of compromise.

Opponents of buffers and other protections are now trying to
subvert this process. They argue that varying the width of
buffer by ownership is illogical, and then argue to reduce
or eliminate all minimum buffers. They are, of course,

P.O. Box 103782 <« Anchorage, Alaska 99510
(907) 278-3420

*u.



correct that the need for buffers should not vary by
ownership, but they are incorrect that the buffers should,
therefore, be reduced and eliminated. Logically, the minimum
100 foot no-cut buffers should apply everywhere.

Politically, the compromise was not to apply that standard,
for example, on private land. Any Tfurther "compromise" to
reduce or eliminate streamside buffers is totally
unwarranted and unacceptable.

Opponents are also trying to eliminate provisions of the
bill which would provide the same level of resource
protection on federal logging areas as on state lands. Again
these opponents are attempting to achieve more than they
achieved through the compromises reached by the committee
and, again, such compromise would destroy the balance of
interests which was achieved.

WFA urges you to reject all attempts to reduce the
protections to streams which are contained in b HB 331 and
SB 317. If the proposed protections are weakened in any way
whatsoever, WFA would oppose the legislations and urge you
to defeat it.

Thank you for your consideration and interest.

Sincerely,
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FEB 22 1990

Q"fcesr

LLIANCE
For Release Contacts:
February 16, 1990 Bob Loiselle 463-1581
Vir?inia McKinney/
Jeft Day 277-5454

FOREST ALLIANCE GIVES GROUND ON STREAMSIDE BUFFERS

In a major policy shift, the Forest Alliance announced
today that it is dropping its opposition to one of the most
restrictive provisions of the draft amendments to the Forest
Practices Act. On the eve of legislative hearings scheduled in
Talkeetna, Fairbanks and Juneau, the newly formed group of
Alaska forest owners and operators dropped its opposition to a
proposed 30-rneter no cut buffer around all anadromous and high
value resident fish waters on state lands south of the Alaska

range .
"We're relieved and happy to be making this concession,"”

says Alliance Executive Director Bob Loiselle. "It brings us
one step closer to total agreement on these important changes to
the Forest Practices Act. And if all the diverse interest
groups can sign off on the package of changes, that wil
dramatically increase the probability of getting a bill out of

the Legislature this spring."

—Mmore—

10624 Sunlight Court eJuneau, Alaska99801 « (907)463-2581 « FA X (907)463-2584

Alcxjnak Native Corporation Chilkoot Lumber Company The Eyak Corporation Klawock Heonya Corporation Shoe Alika. Incorporated
Alitnn. Inc. - Chugach Forest Products. Inc. Goldbelt, Irjc Klukwan Forest Products Tanana Chiels Conference
Alaska Loggers Associalion Cilikon . ITT Rayoniw. Inc. k_ Klukwan. Inc. Tatittek Native Corporation
Alaska Pulp Corpornlion Cook Intel Region. Inc. Kavilco. Inc Koncor Forest Products Timber Trading Company
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Alliance Gives Ground--p. 3

"Make no mistake, the Alliance remains firmly opposed to
inflexible buffers slapped along streams without biological
justification. But in this case we made the decision to take a
pragmatic approach for the sake of achieving passage of the Dbil

“I'm confident now that we can put this issue behind
us," says Loiselle. "That leaves only the one problem still
outstanding: impact of the Forest Practices Act changes on
federal lands. Qur people have been working hard with the
agencies and the other interest groups, trying to get this one
resolved. It's been tough, but | remain hopeful

“"When all is said and done, all of us want this
bill—industry, fishermen, environmentalists. We've worked hard
to lay our differences to rest, and we're so close now to total

consensus that | can taste it."

#t
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LLIANCE
For Release Contacts:
February 16, 1990 Bob Loiselle 463-1581
Virginia McKinney/
Jeff Day 277-5454

FOREST ALLIANCE GIVES GROUND ON STREAMSIDE BUFFERS

In a major policy shift, the Forest Alliance announced
today that it is dropping its opposition to one of the most
restrictive provisions of the draft amendments to the Forest
Practices Act. On the eve of legislative hearings scheduled in
Talkeetna, Fairbanks and Juneau, the newly formed group of
Alaska forest owners and operators dropped its opposition to a
proposed 30-meter no cut buffer around all anadromous and high

value resident fish waters on state lands south of the Alaska

range.

“"We're relieved and happy to be making this concession,”
says Allianc. Executive Director Bob Loiselle. "It brings us
one step closer to total agreement on these important changes to
the Forest Practices Act. And if all the diverse interest
groups can sign off on the package of changes, that will

dramatically increase the probability of getting a bill out of

the Legislature this spring."

—Mmore—
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Alliance Gives Ground--p. 2

The Forest Practices Act governs timber harvesting
practices on state, municipal and private lands. The complex
set of revisions to the 12-year-old law were hammered out last
year in a months-long steering committee process which brought
together representatives of fishermen, environmentalists,
resource agencies and the industry. The compromise package was
introduced as SB 317 and HB 331. At the heart of the
legislation is a streamside management program for protecting
fisheries habitat and water quality.

To resolve the buffer issue, the Alliance is advocating
a return to the intent of the original agreement reached last
spring: language which establishes the 100-foot no cut zone
only on state lands where there is no areawide plan already in
place.

Key to the Forest Alliance's change in position,
according to Loiselle, was a Department of Natural Resources
memo outlining which state lands would be impacted by the

30-meter no cut provision.

"Based on this information, we feel the original
agreement language is workable,” he says. "We saw that as a
practical matter, the amount of state land subject to this

inflexible buffer would not be as significant as we had feared.

--more—
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Alliance Gives Ground--p. 3

"Make no mistake, the Alliance remains firmly opposed to
inflexible buffers slapped along streams without biological
justification. But in this case we made the decision to take a
pragmatic approach for the sake of achieving passage of the bill

“I'm confident now that we can put this issue behind
us," says Loiselle. "That leaves only the one problem still
outstanding: impact of the Forest Practices Act changes on
federal lands. Our people have been working hard with the
agencies and the other interest groups, trying to get this one
resolved. It's been tough, but | remain hopeful

“"When all is said and done, all of us want this
bill--industry, fishermen, environmentalists. We've worked hard
to lay our differences to rest, and we're so close now to total

consensus that | can taste it."
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Testimony of Robert G. Loiselle
For The Forest Alliance
Senate Resources Committee Hearing
SB 317
March 19, 1990
Juneau, Alaska

The Forest Alliance is a broadly constituted organization of
forest land owners, manufacturers, loggers and others having
commercial and professional interests in the proper management and
development of forest lands. The members of the Alliance include
all of the major private timber owners in the state =>f Alaska. The
Alliance was formed in Jlate 1989, and has undertaken the special
mission of bringing the broad support of the timber industry to the
Forest Practices Act, Senate Bill 317 and House Bill 331.

At the beginning of the legislative session, the Forest
Practices Act had the general support of the Forest Alliance and
its members. We believed that there were only a few points of
disagreement between the timber 1industry and the other interested
groups, and that these differences were not insurmountable. As we
testified on February 27, a proposal from the United Fishermen of
Alaska had been made that very day, and we believed that the
proposal could form the basis for agreement on the ter7" b a
Forest Practices Act.

As a result of hard work on the part of the members of the
Alliance, the other interested groups, the state agencies, and
particularly our moderator, Diane Mayer, we believe that agreement
has been reached upon the terms of a bill that enjoys the support

of the Forest Alliance, as well as all of the other 1interested

parties.



This bill incorporates a number of carefully drawn provisions
reflecting compromise on a number of issues of great importance to
the interested parties. In our view, it can establish a new
framework for environmentally sound development of Alaska“s
forested lands. We urge you to adopt this bill, and the amendments
agreed by the interested parties, without significant change.

As a result of the management prescriptions embodied in the
act, the members of the Alliance will contribute valuable
resources, 1in the form of merchantable timber left standing and in
the form of increased operating costs, to the protection of public
resources. The Alliance has agreed to a provision of the act that
makes the new riparian standards or their substantial equivalent,
effective upon passage of the act, in order that these new
protective measures be implemented as soon as possible. In fact,
many Alliance members are already voluntarily providing buffer
zones and a number of major Jland owners have put strict buffer
provisions in their timber sale agreements.

Wise development and protection of forested lands will require
the commitment of significant state resources to develop final
regulations implementing the Forest Practices Act and to make
available the expertise of the state®"s foresters, biologists, soil
scientists and water quality specialists. In that regard, the
members of the Forest Alliance believe that adequate funding of the
act, as proposed by the state agencies, 1is essential. We ask that
you give special consideration to these fiscal requirements and

that you provide the funding necessary to carry out the purposes of

the act.



Having stated the support of the Alliance for the act, 1 want
to turn to three of the provisions of the bill for special comment.

Proposed AS 41.17.116(1), as set out in the proposed
amendment, would impose a 66-foot no-harvest =zone along virtually
all anadromous fish streams that flow through private lands. The
members of the Alliance have accepted this requirement on the
understanding that appropriate relief from this strict prescription
will be afforded wunder the variations provision, proposed AS
41.17.087. The proposed new subsection (B), we believe, will
require the commissioner to adopt vregulations providing for the
more or Jless routine agreement to variations 1in the riparian no-—
harvest requirement 1in certain cases. These cases are those where
measures other than the full 66-foot no-harvest zone would provide
for effective protection of Tfish habitat. We also expect that
Variances will be granted to permit such things as hanging logging
rigging in the buffer zones or the cutting of a few trees for
narrow yarding corridors to permit logs to be brought through the
zone, as long as they are suspended and do no damage to the zone.
This technique permits road building to be minimized, a result that
all parties find desirable. And clearly, the road construction
across the buffer zones will be permitted as long as the disruption
to the zone 1is minimized, particularly by making the crossings as

perpendicular to the zone as possible.

Proposed AS 41.17.119 changes the riparian standard for other
public land from essentially a 100 foot conditional harvest zone to
a 100 foot no-cut zone. This 1is the one 1issue that the working

group was not able to reach agreement on. The representative of



the Mat-Su Borough, an Alliance member, will be asking for support
for more Jlocal control on this 1issue than 1is provided for 1in the
bill. We are confident that you will be able to find an equitable
solution to this one remaining issue.

We note that Section 27 of the bill continues 1in effect a
provision that dictates the degree of resource protection on
federal lands. We question the effectiveness under the federal
constitution of any state law that attempts to regulate federal
lands, except 1in a manner allowed by federal 1law, such as the
Coastal Zone Management Act. The provisions of proposed AS
41.17.900(b) (1), as currently written, would not, we believe, pass
constitutional scrutiny. Alliance members whose activities may be
affected by this provision will likely challenge its
constitutionality if it is ever applied to regulate directly timber
harvest on federal lands.

In conclusion, let me again state that the Forest Alliance
supports SB 317/HB 331 with the amendments being proposed. We ask
that you adopt the bill without significant further amendment. We
understand that there may be some minor wording changes made to
more adequately reflect the agreement reached and we would like the
opportunity to review these changes before giving our final

endorsement to the bill.

I would be happy at this time to respond to any questions you

may have.



City of Tenakee Springs

RESOLUTION 90-12 MAR a9 1990
In the Council Introduced by
March 22, 1990 Robert Pegues
A RESOLUTION FOR THE CITY OF TENAKEE SPRINGS, ALASKA
SUPPORTING CHANGES IN ALASKA STATUTES TO PROVIDE
MINIMUM 100 FT BUFFERS ALONG ANADROMOUS STREAMS
WHEREAS, the fisheries resource of Southeast Alaska is dependent largely upon
the quality of our streams and lakes; and
WHEREAS, these waters constitute the habitat of the resource which is the life—
blood of the commercial fisheries industry, and produce also the stock
for the sports and subsistence fisheries; and
WHEREAS, numerous studies have demonstrated that timber harvest and roading
operations affect, often negatively, fisheries habitat; and
WHEREAS, factors associated with logging practices which can affect the habitat
of anadromous and resident fish populations include large organic
debris, channel stability, stream temperature, nutrient content, streanm
flow and sediment; interrelated factors whose total accumulated effects
often have the greatest impact; and
WHEREAS, the 1979 Forest Practices Act does not provide minimum enforceable

ATTEST

standards to safeguard the integrity of this critical environment,
during both planning for logging activities and operation of road

building; then

BE IT RESOLVED by the common council of the City of Tenakee Springs,
Alaska to urge the Alaska State Legislature to adopt changes 1in the
statute to provide minimum 100 foot buffer zones rxjeach side of al l
anadromous streams and their tributaries, arid that buffers should
consist of the existing, natural undisturbed forest.

ADOPTED 4 YES, 3 ABSENT T111S 22ND DAY OF MARCH 1990

Robert P. Wagner
City Council President
ex officio MAYOR



Whitestone Logging, line.

Box 389
Hoonah, Alaska 9982

March 18, 1990 MAR 2 0

The Honorable Bettye Fahrenkamp
Alaska State Legislature
Capitol Building Rm. 125

P.0O. Box V

Juneau, Alaska 99811

Dear Senator Fahrenkamp,

Much of what we have said against the revision of the Forest
Practices Act 1in 1989 has been restated by Mr. Joseph R Henry in
his letter to you on March 6th of this year. We would 1like to
emphasize one very 1important point for you to consider when you
are contemplating changing the act.

A mandatory no-cut zone, regardless of size, would be the single
most crippling blow to forest management given in a legislative

body .

We support site specific management of the riperian zone for
anadronomous streams. We support policies that will enhance
fisheries on forested land, but we will not support a policy that
will further the goals of the detractors of our industry.

A mandatory no-cut zone, even 1if only a few feet 1in width, would
become a jJjudicial weapon that would enable the preservationists
to entangle wus in litigation and regulatory harassment.

Any organization that agrees to a no-cut zone of any width along
a waterbody on "State, Federal or private land does not speak for

the owners, managers or employees of this company.

Sincerely,

Ke
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®X ALASKA PULP CORPORATION

4600 SAWMILL CHEEK ROAD
SITKA, AK 99835-9601

March 14, 1990

The Honorable Bettye Fahrenkamp
Alaska State Legislature
Capitol Bldg., Rm. 125

P.0. Box V

Juneau, Alaska 99811

Re: Forest Practices Legislation

Dear Senator Fahrenkamp:

For over a year now, Alaska Pulp Corporation (APC) has carefully
observed the State Forest Practices Act process. APC will be
impacted by the Act through the Federal Coastal Zone Act. That is,
the Forest Service must find that its timber sales are consistent,
to the maximum extent practicable, with State Forest Practice
standards. Federal lands were not impacted by the original State
Forest Practices Act in 1978. When the Governor began this process
two years ago, it was our understanding from the Administration
that federal lands would not be 1impacted. Just before the
legislation was introduced last year, that changed because certain
groups claimed that it had 1in fact been their intent to impact
federal land. The legislative process was held up last year to
provide time to resolve this issue in the legislation.

The language now proposed to address this issue has many problems.
For example, in proposed Jection 41.17.900(b)(1l), the State has
unconstitutionally directed the federal government how to manage
federal land. More important, 1in proposed Section 41.17.119, there
is a flat prohibition against any harvest along "any water body"
which we would call a Class | stream on National Forest land. The
prohibition is so strong and comprehensive that we are certain a
State c¢ art could preclude road building through buffers to cross
streams and could preclude any other legitimate timber harvest
activity within buffers. Accordingly, as a matter of public
policy, APC desires to include language in Section 41.17.119 that
authorizes roads to cross buffer strips; authorizes the harvest of
blow down salvage timber (timber which 1is diseased, burned, or
killed by insects); and allows use of cable yarding and logging
systems inside the buffer strip area. Placing rigging on trees
within the buffer, instead of outside of the buffer reduces the
angle of deflection and lets us move trees TfTully suspended over
Class | steams. This will prevent sedimentation of streams and
thus, 1is good environmental practice. Finally, there should be
authorization to harvest timber within a buffer zone where it would
provide fisheries enhancement. APC"s proposed language is attached
as Exhibit A to this letter.



Senator Bettye Fahrenkamp
March 14, 1990

Page 2

Permitting the foregoing seems eminently reasonable. Therefore,
we are shocked to learn from our colleagues the concern that the
addition of such language would "break the deal." From APC"s

perspective, as one who could be directly 1impacted on federal
lands, because such activities are not permitted within buffer
strips on state lauds, there is a serious public policy problem 1in
passing the State Forest Practices Act if reasonable timber harvest
activities are to be precluded. We urge that the language we have
attached be added to this legislation.

Yours very truly,

ALASKA PULP CORPORATION

Geon

Vice ber Operations
GSW:1Ih

cc: Senator Dick Eliason

Robert Loiselle
Robert Loescher
John Sturgeon
Ron Wolfe

Don Finney

Owen Graham

Tom Dillon

Mike Barton

Bob Maynard



EXHIBIT A

At the end of the first sentence of AS 41.17.119, add the
following:

...provided, however, that timber within such 100 foot
zones may be harvested to provide stream enhancement, to
control fire, 1insects and disease; and to remove blown
down timber; and provided further that road crossings of
streams, cable yarding corridors, and approved logging
systems shall be allowed within the 100 foot zones.



Whitestone logging, Inc

Box 389
Hoonah, Alaska 99829 AQO
20 "

March 18,1990

The Honorable Bettye Fahrenkamp
Alaska State Legislature
Capital Building,Rm.125

P.0. Box V

Juneau, Alaska 99811

Re: Forest Practices Legislation

Dear Senator Fahrenkamp,

I have been involved in efforts to revise the State Forest
Practices Act from the beginning and am represented 1in the
Forest Alliance through Alaska Loggers Association and as a
Sherstone Inc. board member in Cordova.

My company, Whitestone Logging Inc.,is half owner of 350
mill ion board feet of timber in Prince William Sound near

Cordova. We also hold contracts to log and build road on Federal
land near Hoonah and on private land owned by Sealaska west of
Hoonah. The present direction of the F.P.A. revision causing it

to impact Federal land and timber means that every area of our

operations will be potentialy affected.

It became apparent early on that the requirement by the
Governor for a concensus on the revision committee would result
in fuzzy language giving the regulatory agencies no clear
direction. It also became <clear that a power struggle was going
on between A.D.F.&G and D.N.R. The A.D.F.&G. has shown an
increasing anti-development bias. To add to their power base,
A.D.F.&G. have allied themselves with the D.E.C. to forma de-
facto "super agency"™ which pushes D.N.R.aside. The lack of clear
direction in the F.P.A.revision leaves wide areas of regulation
open to agency discretion. The "super agency" A.D.F.&G./D.E.C.
clearly intends to move 1into this discretionary vacuum. The whole
thrust of the F.P_A. revision has become to protect fisheries.
Protecting fisheries 1is a worthy goal but should not be the only
one . Protecting fisheries should be balanced with protection of

the forest industry,mining,tourism and recreation.

n
S

I believe the worst part of S.B.317 or H.B.331 is the
confiscation of private land and timber. I don"t see howany
other face can be put on mandatory buffer =zones on private land
no matter what their dimensions. A.D.F.&G. has adopted certain
unsubstantiated studies by various groups, such as National
Marine Fisheries Lab, as gospel. These studies are flawed by

unfounded assumptions and not supported by what 1is actually



Whitestone Logging, Inc.

Box 389
Hoonah, Alaska 99829

happening on the ground.

I believe this bill would stifle and probably kill any <chance
of a viable timber 1industry 1in the interior. With the already
almost 1intolerable burden of regulation borne by industry, who
would be foolish enough to invest further when 1iIn constant
jeopardy from the "discretionary"™ judgement of some agency

indvidual?

Millions of board feet of timber have been killed on the Kenai
while state agencies wring their hands in impotency. The Hemlock
Looper is infesting timber 1in Prince William Sound and 1is now 1in

i

the third year of increasing virilence. Is this vast
natural renewable resource to be wasted. Surely this can not be
in the best 1interest of anyone. If the bug-killed timber on the

Kenai is not harvested by man 1in the near future then nature will

surely harvest 1t in an inferno.

We have been stunned by the rapid collapse of totalitarianm
governments in Eastern Europe. They obviously didn"t work and the
released rage of millions of oppressed citizens 1is testimony to
that fact. Is this a time for Alaska, which was built and
populated by strong willed 1individuals, to seek our own socialist
government agency dominated state. I saynol l believe many
thousand of fellow Alaskans also say no!

Even though many hours of intense labor and many dollars have
been spent on this revision effort, this bill should not be

adopted unless it is truly beneficial. I don"t believe it 1is. The
process and results of forming S.B.317 or H.B.331 are fatally
flawed. It should be rejected. The moneyandtime spent are not
wasted but can form the foundation for anewand better directed
effort.

Sincerely,

Edward Stewart
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March 20, 1990

Sen. Bettye Fahrenkamp

P.O. BoxV
Juneau, Alaska 99811

Dear Sen. Fahrenkamp:

You may have seen an article entitled "Loggers group opposes consensus on revising

Forest Practices Act" in last night’s Juneau Empire (3/19/90).

This headline could not be farther from the truth. Both the Forest Alliance and the

Alaska Loggers Association support the amended bill currently before both
resources committees.

We have no idea how this reporter could have reached this conclusion, but it is dead

wrong.

Please feel free to contact me or Thyes Shaub at the Alaska Loggers Association

(463-3175) if you have any questions.

Sincerely,

Robert G. Loiselle
Executive Director

10624 Starlight Court <Juneau, Alaska 99801 = (907) 463-2581 « FAX (907) 463-2584

Alugnak Native Corporation Chilkoot Lumber Company The Eyak Corporation Klawock Heonya Corporation
Ahtna. Inc. Chugach Forest Products, Inc. Goidbelt. Inc. Klukwan Forest Products
Alaska Loggers Association Citikon ITT Rayonier, Iric. Klukwan. Inc.

Alaska Pulp Corporalion Ccok Inlet Region, Inc. Kavilco. Inc. Koncor Foresl Products

Atikon Forest Products Doyon, Ltd. Ketchikan Pulp Company Sealaska Corporation

Shee Alika. Incorporated
Tanana Chiefs Conlerence
Tatillek Native Corporation
Timber Trading Company
West Coast Stevedoring
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April 27, 1990

Bob Girt

Wayne Valentic

Sealaska Timber Corporation
2030 Sea Level Drive, Suite 202
Ketchikan, AK 99901

Dear Bob and Wayne:

Enclosed you will find tie April 19, 1990 Forest Practices
inspection report by Chr.ie Westwood of the Alaska Department
of Natural Resources. ] wanted to personally take time and
thank each of you for the &excellent job that you are
obviously doing on road and unit layout, and logging in the

Cabin Creek drainage area. It is through your constructive
efforts that we will be able to effective log this area
while still providing protection for fisheries habitat,

protection of water quality and achieving compliance with
the revised Forest Practices Act.

Thank you both for a job well done.
Sincerely,

CORPORATION
A-UV

P. Harris
Vice President
Resource Planning and Administration

RPH:mt

cc: Gildersleeve Logging
Byron 1. Mallott
Marlene Johnson
Robert W. Loescher
Jack Coady
Commissioner Lennie Gorsuch
Commissioner Don Collinsworth
Commissioner Dennis Kelso
House Resources Committee Co-Chairmen
Senate Resources Committee Chairman
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STEVE COWPER, GOVERNOR"==-

o It

DEPARTMENT OF NATURAL IHESOUKCES ROONOFFEE

u
DIVISION OF FORESTRY ’M%

April 19, 1990

Mr. Bob Girt

Chief Logging Engineer
Sealaska Timber Corporation
2030 Sea Level Dr, Suite 202
Ketchikan, AK 99901

RE: Cabin Creek (SE-88-010)
Dear Bob:

Enclosed are two Forest Practices Inspection Reports dated March
29, 1990. These reports cover Sealaska Corporation®s land at Cabin

Creek.
Please sign and return the original white copies to me

Feel free to contact me if you have any questions concerning these
reports or forest practices in general.

Cbriv. UeScwood
KetclVikVn Forester

Enclosure

cc/enc: J. Gustafson, DF&G, Ketchikan

C/ Kent, DEC, Juneau

\A- Harris, Sealaska, Juneau
Valentic, Sealaska Timber, Ketchikan
Gildersleeve, Gildersleeve Logging, Ketchikan
Askren, Sealaska Timber, Ketchikan
Freeman, DF&G, Klawock
McAllister, DOF, Juneau
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SEALASKA CORPORATION

NATURAL RESOURCES DEPT.




STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES

Operation No.
DIVISION OF FORESTRY

N
FOREST PRACTICES INSPECTION REPORT ane
Page of 3
operator: £ & 21& .$k./i.~ITr*b<r Corn pate: 3 h ih o
Location: Poflc 3?n/e--k ot Insepctlon
Travel Time: f)f<.__PrIorlty: Inspection Time: ] //*(*
i f
Individuals Present:
Name Representing Name Representing

M'terJn g- iJuztdlUu £ETC -
This report contains recommendations and inspection results pcrtalrtfng tv. tl. icrlowing:

Reforestation Aesthetics Slash

Road Construction & Maintenance Log Transfer & Storage ./ Harvesting

Wildlife Consideration _____Cleanup & stabilization Other
Inspection Pesults/Recommendatlons/Requlred Actions: Recommended actions are provided In order
to prevent violation of the Forest Resources and Practices Act.
0 0 D fctnxd fh-rryrt

Comg v I
UiinXtoy L”"eJdJ. A

/XNLERD
NAdE&. JIPEE &3&0A* & J 1£SU32s.
J /J SyuST

This report indicates the conditions found to exist at the time of this Inspection for those Items
checked or noted above. It does not Imply that all parts of the operation were Inspected nor does it

Indicate lItems not Inspectod are approved.

Signatures:

Operator Date

State Forester or Authorized Representative Date

Copies: Original-State, Copy-Operator
10-1035 (Rev. 5/87)
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STEVE COWPER, GOVERNOR

PO BOX 7005
ANCHORAGE ALASKA 99510

/
DIVISION OF FORESTRY v PH° NE »9 0 71j? r\x 762-2117

September 21,1989

Dear Board of Forestry Members:

Since the agenda for the October 10, 1989 meeting is booked full, | am sending you a
"preview summary" of the Managed Forest Resource Program. Our new program name
is the TREE Program-Total Resource Enhancement. At the June board meeting,
members requested involvement in the project before the public review stage. Please
realize that this document is at the in-house DRAFT stage. It has not been provided to
other agencies, nor the public. |would appreciate any initial in-siahts you might provide
me with at this time. How can this document better serve your constituents in the future?
Please give me a call at 762-2131, or write by October 20th, 1989.

The Division of Forestry staff is busy reviewing the draft document and adding specific
Area and Regional Office tasks, with target dates for completion. The Regional Foresters
will be meeting October 24-26, 1989 to revise the draft document and to prioritize the
tasks. Upon completion of the revisions, we will be preparing a draft document to go out
for agency review. The Board of Forestry review will be included during the agency
review period, and you will have a full thirty days to give us specific comments at that

time.

We will now be holding a separate public review period, rather than one that coincides
with the agency review. We will be holding statewide public meetings and a thirty day
comment period in January 1990. It is a change from our earlier schedule, but one that

should allow for a more in-depth review of the proposals.

We will be submitting the Legislature with a draft document in January, rather than the
final. An up-dated time schedule is attached.

If you have any questions concerning the project after reviewing this summary, please call
me. | would enjoy hearing from you at any time.

Sincerely,

Lisa Holzapfel
Statewide Planning Manager

Attachments



ALASKA MANAGED FOREST RESOURCE PROGRAM
REVISED 1989-90 SCHEDULE

June 1989
Organization Process and Research Past Efforts

July 1989
Interview Staff Statewide/Develop Mission Statement

August 1989
Division-wide Development of Mission/Goals/Tasks

September 1989
Incorporate Staff Revisions; Modify Mission Statements

October 1989
Manager’'s Meeting to Finalize and Prioritize Division Mission/Goals/Tasks

November 1989
Prepare Agency Review Draft; Brief DNR Director’s; Agency Review of Draft

Document (30 days)

December 1989
Incorporate Agency Comments; Prepare Public Review Draft and Informational

Brochure

January 1990
Public Review of Draft (30 days); Hold Statewide Public Meetings

February 1990
Incorporate Public Comments into Draft Final Document

March 1990
Review of Draft Final Document; Prepare Final Document

April 1990
Prepare and Print Final Document; Distribute Final Document Statewide

May 1990
Initiate Statewide Forest Resource Planning Efforts



DRAFT/DRAFT/DRAFT/DRAFT/DRAFT/DRAFT/DRAFT/DRAFT/ 09/21/89

THE TREE PROGRAM-
TOTAL RESOURCE ENHANCEMENT

Program Mission:  Provide sound forest ecosystem management to the people of

Alaska.

Resource Management Program Mission: Make available on a sustained yield
basis, at a reasonable cost, all those products and benefits usually associated with

a forest.
Goal A: Maintain a high level of forest productivity.

Objective 1: To identify and establish a forest land base for sustained yield
production by FY 94.

Objective 2: To provide managementto existing commercial timber stands
improving their annual growth to a minimum of 65 cubic
feet/acrelyear.

Objective 3: To support resource planning efforts statewide.

Objective 4. To provide area offices with forest inventory statistics and
analysis, vegetative type maps, and resource (aerial)
photography, and produce inventory publications for the
general public.

Objective 5: To provide genetically superior product for regeneration of
public an private forest lands by FY 1995.

Objective 6: To ensure that forest resources are used efficiently when
developed under state contracts.

Goal B: Improve the efficiency and quality of the timber sale preparation and
administration.

Objective 1. To conduct a statewide audit of timber sale procedures to
determine differences and suggest improvements by 9/15/89.

Objective 2. To provide adequate and timely information to the public and
other land managers to facilitate their participation in forest
harvest planning in accordance with AS 38.05.945.



Objective 3. To offer timber sales of sizes and durations consistent with
industry demand and silvicultural objectives.

Objective 4. To develop statewide standards (PPM's) for preparation,
administration, appraisal, and engineering. Take into
conL 'deration, regional differences and needs.

Objective 5. To provide adequate training and certification to our staff in
timber sale preparation and administration.

Objective 6: To develop routine and periodic quality control systems to
evaluate sale preparation and administration performance by
7/1/91.

Objective 7: To manage the timber sale work force to effectively accomplish
the objectives of the timber sale program by including it as a
part of the annual work plan by 7/1/90.

Objective 8. To recover federal suppression money for permanent full-time
and seasonal employees.

Goal C: Protect water quality, fish and wildlife habitat, and other forest values

through the use of appropriate forest practices.

Objective 1.

At a minimum, to ensure tnat forest practices standards
prescribed by the Forest Practices Act are applied to timber
sales on state lands at all times.

Objective 2: To enforce all contract specifications relating to protection of
other resources.

Objective 3. To coordinate with other resource agencies during planning
and preparation to ensure that all resource values are
addressed on each sale at all times.

Objective 4: To develop meaningful five year plans in each region/area and
submit them to other agencies and the public for review every
year.

Goal D: Identify research information desired, locate and distribute existing

data, and develop a funded program for conducting additional
research in the event deficiencies exist.

Objective 1.

Objective 2:

To perform an internal survey to idertify desired research.

To locate and consolidate existing research for central
collection and distribution.



Objective 3: To identify additional research needs.
Objective 4. To develop a funded program for additional research.

Goal E Provide for cost effective regeneration on state lands meeting the
requirements of the Forest Practices Act (FPA).

Objective 1. To establish standards for stocking level and species mix for
site classification by Area.

Objective 2: To regenerate productive sites currently below stocking
standards which have been harvested or burned.

Objective 3: To improve regeneration on future harvest areas to reduce
need for remedial treatments and reduce post sale costs.

Objective 4. To improve growing stock through improved seed quality and
genetics.

Objective 5. To operate a nursery program providing a genetically sound
heaithy seedling at a cost within industry standards meeting
total planting requirements for the Division of Forestry.

Objective 6: To provide a sound fiscal base for reforestation.
Goal F. Ensure a direct and indirect return on investment.

Objective 1. To accurately determine the return on investment of forest land
management.

Forest Protection Program Mission: Minimize to the extent practical and
economically reasonable, the detrimental impacts from destructive agents on the
forest resources on public, private, and municipal lands.

Goal A: Provide wildfire protection at a level consistent with the values of the
resources at risk.

Objective 1. .To provide cost effective fire suppression by using state of the
art systems in detection, initial attack, prevention, suppression
, and logistical support capabilities.

Objective 2: To reduce and prevent the number and size of human caused
fires occurring in the railbelt and roadnet regions of the state
by 10% in the next 5 years.



Objective 3:

Objective 4:

Objective 5:

To maintain the division’s ability to exchange personnel with
the federal cooperators in-state and in the lower 48 states.

To develop and implement a prevention program designed to
reduce the frequency of unpermitted debris burning and
fireworks fires by 25% over the next 2 years.

To support public and private land managers in applying fire
as a safe and effective resource tool.

Goal B: Protect water quality, fish and wildlife habitat, and other forest values
through the use of appropriate forest practices.

Objective 1. At a minimum, to ensure that forest practices standards
prescribed by the Forest Practices Act are applied to timber
sales on state iands at all times.

Objective 2. To enforce contract specification relating to protection of other
resources.

Objective 3: TO coordinate with other resource agencies during planning
and preparation to ensure that all resource values ar addressed
on each sale at all times.

Objective 4: To develop meaningful five year plans in each region/area and
submit them to other agencies and the public for review every
year.

Goal C: Minimize the adverse impacts from forest pests, such as insects and
disease, through good forest health and ecosystem management
policies.

Objective 1. To complete a comprehensive policy statement which defines
the state’s role in integrated forest pest management.

Objective 2. TO develop the Policy and Procedure Manual (PPM) for
applying and implementing the state's policy concerning
integrated forest pest management.

Objective 3: To identify and assign a person in each region and area as the
primary position to serve as the lead person for integrated
forest pest management. The person will address concerns,
field coordination, request training needs, and implement
policies and procedures.

Objective 4: To designate integrated forest pest management personnel

throughout the division to meet annually for training,

4



coordination of field efforts, and a review of policies and
procedures including development of any recommended
changes, additions or deletions in policy. Evaluation of
program to be included.

Objective 5. To include integrated forest pest management into field
operations and planning.

Objective 6: To assign an integrated forest pest management specialist to
review each initial attack fire, and prescribed fire plan, to ensure
that there will not be residual problems with forest pests.

Objective 7: To participate in cooperative research of forest pests on a
continuing basis.

Objective 8: To coordinate and participate in annual detection surveys of
state land, and municipal and private lands where feasible.

Objective 9: To coordinate integrated forest pest management efforts with
all other land owners wherever feasible.

Goal D: Minimize adverse environmental impacts from public use of state land.

Objective 1: To eliminatetimbertrespasses which adversely effect utilization
of state managed forests.

Objective 2: To minimize significant adverse public impacts on state forest
lands.

Forestry Assistance jon non-state lands) Program Mission: Assist landowners and
businesses In attaining their goals while contributing to the economic diversity and

quality of life in Alaska.

Goal A: Assist private and municipal land managers to achieve their
management goals. (Service Forestry.)
Objective 1: To provide assistance to every interested private and municipal
owner within three weeks of receiving request.

Goal B: Provide existing and potential industry with technical assistance
necessary to be more competitive in the market place. (Marketing
and Utilization.)

Objective 1: To provide assistance to all existing and potential industry
within five weeks of receiving request.

Goal C: Direct research projects toward solving operational problems.



Objective 1. To initiate one research project every year that provide answers
to current operational problems/issues.

Goal D: Keep program staff abreast of state-of-the-art management and
marketing opportunities.

Objective 1: To provide structured training program to all program staff
within three years of employment and keep them current in
state-of-the-art technology and opportunities.

Objective 2: To provide structured training program to all program staff
within three years of employment and keep them current in
state-of-the-art technology and opportunities.

Support Services Program Mission: Provide administrative and technical services
necessary to support program activities and fully meet state administrative

directives. "

Goal A: Provide high standard, professionally managed and operated, aviation
support for total division requirements.

Objective 1. To maintain the current standards identified for contracting, in-
flight procedures, operating procedures, interagency
commitments.

Objective 2: To maintain the excellent safety record.
Objective 3: To enhance use of the Division of Forestry aircratft.

.Goal B: Manage the organization to provide directives, program priorities, and
accomplishment reports so that the work force knows what work is

required and when it is due.

Objective 1. To establish asound set of policy and procedures to guide the
Division of Forestry’s operations.

Objective 2: To provide an easily accessible and easily updatable way of
using the Division of Forestry’s policy and procedure manual.

Objective 3: TO provide an easy-universal method of accomplishment
reporting.

Objective 4: To provide a work planning system to effectively guide the
Division of Forestry activities.

Goal C: Manage property to provide effective maintenance, storage, and
accountability, to support various programs of the division.



Objective 1. To maintain division equipment and facilities to proper
standards.

Objective 22 To maintain property accountability commensurate with
department directives.

Objective 3: To provide adequate space for warehouse storage at each
facility.

Objective 4: To provide inventory and stock values for state annual financial
report.

Goal D: Manage the work force to provide effective personnel supportto the

project budget and programs of the division.

Objective 1.

Objective 2:

Objective 3:

Objective 4:

To complete all performance evaluations on time.

To streamline the effectiveness of the Division of Forestry
paperwork.

To familiarize the Division of Forestry administrative personnel
with the personnel policies and procedures issued by the
Division of Management.

To provide and maintain an eager and stimulated workforce.

Goal E Assure that Division of Forestry employees have up-to-date
knowledge on how to do their jobs.

Objective 1.

Objective 2:

Objective 3:

Objective 4:

To provide a means for making sure the division trains for its
needs.

To develop statewide performance and v ;riing standards for
specific forestry skills such as cruising and scaling.

To establish training priorities for the division.

To provide a budget to properly train the workforce.

Goal F: Manage the budgeted funds of the division to maintain fiscal integrity
and to support division programs.

Objective 1.

To follow U.S.F.S./OMB and the division of Management
instructions and timeframes for budget preparation.



Objective 2: To assist program managers in maintaining integrity for their
allocated funds.

Public Relations Pirogram Mission: Provide factual and timely information to public
and sister agencies about resource issues and the role of the division.

Goal A: To determine the public and sister agencies needs and perceptions
of forest management.

Objective 1. To periodically determine the public and sister agencies needs
and perceptions.

Goal B: Educate the public and sister agencies about resource management
and the Division of Forestry.

Objective 1. To educate the public and sister agencies about the dynamics
of the forest ecosystem and environmentally sound resource

management.

Objective 2: To educate the public and sister agencies about the economic
benefits derived from the forest ecosystem.

Objective 3: To educate the public that a healthy forest improves the quality
of life for all.

Objective 4: To educate the public and sister agencies on applied research
and technological advancements.

Objective 5: To improve the image of the Division of Forestry.

Objective 6: To provide information to the public on forest protection programs.



Alaska Department of Natural Resources
AREA PLANS

PIPEgINE UTILITY CORRIDOR
From_Yukon River to
. .No*1h Slope Boundary)

NORTH SLOPE
NORTHWESJASBPBE%ES B&E!\%:S
PPER
SEWARD
PENINS™ A yUEBN
YUKON-KOYUKUK
WILLOW SUBBASIN
TANANA - HATCHER PASS
e
UK
SUSITNA
KUSKOKWIM CﬁR/JE%r:
HAINES-SKAGWAY
BRISTOL BAY
Wi Suno STEVENS PASSAGE
KENAI t° CENTRAL
SOUTHEAST
CHICHAGOF/BARANOF| STIKINE
KODIAK i

PRINCE OF WALES ISLAND

AREA PLANNING STATUS

MARCH 1989 H1 Completed area plans

Area plans in progress

AlaskaDepartment of
| 1 1 Not scheduled for area
ES plans at this time



WHY DO AREA PLANS?

The planning process is a way of settling
differences, it is a way of deciding how to
manage and use state lands. There are many
different ideas on how state lands should be
used, and sometimes these proposed uses
have the potential to conflictwith each other.
However, with advance planning, many
potentially conflicting uses can occur in the
same area. Through the planning process, the
people of the state can help choose the ways
the land should be managed. The plans also
make it clear to the public what choices have
been made and the reasons for these choices.

THE PLANNING PROCESS

Public ldentifies Issues - Public meetings
are held to learn of local problems, interests,
and concerns about state lands.

General information - Information about
natural resources (oil and gas, minerals, fish,
forests, sails, etc.), existing land uses and
ownership, and economic and social charac-
teristics is gathered, mapped, and analyzed.

Prepare Plan Alternatives - Different land
use options are developed using public com-
ments, resource information, and state

policy.
Public Reviews Alternatives - Public meet-
ings are held to reviewalternatives.

Prepare Draft Plan for State Lands - Public
comments are reviewed, conflicts are
resolved, a preferred alternative is selected,
and a draft plan is written.

Public Reviews Draft Plan - Public hearings
are held on the draft plan.

Prepare Final Plan - Changes to the draft
plan are made based on public comments.
Final plan recommendations are developed.

Adopt and Implement the Plan - The Com-
missioner of the Department of Natural
Resources adopts the final plan. The plan
guides the state’s land management decisions.

STATUS OF AREA PLANS

Bristol Bay Adopted in September, 1984
Covers 13 million acres of state-owned and
state-selected land. Copies are available for
reviewat DNR Information Offices and state
depository libraries.

Copper River Easin. Adopted in November,
1986. Covers 33 million acres of state-owned
and state-selected land. Copies are available
for review at DNR Information Offices and
state depository libraries. Additional copies
are available for $5.00 through the Resource
Allocation Section of DN R

Ilaines/Skagway Adopted in June, 1979
Covers 400,000 acres of state-owned or state-
selected land. Superseded by the Alaska
Chilkat Bald Eagle Preserve Management
Plan (September, 1985) and the Haines State
Forest Management Plan (February, 1986).
Copies of all three plans are available for
reviewatDNR Information Offices and state
depository libraries.

Kuskokwim Basin. Adopted inMarch, 1988
Covers 16 million acres of state-owned or
state-selected land Copies are available for
reviewatDNR Information Offices and state
depository libraries. Additional copies may be
purchased for $5.00 through the Resource Al-
location Sectionof DN R

Northwest. Adopted in February 1989 this
plan is for 10 million acres of state-owned or
state-selected lands in the Bering Straits
region, the Northwest Arctic Borough, and
the far western segment of the North
Slope Borough. Copies are available for
review at DNR Information Offices and
state depository libraries. Additional copies
may be purchased for $5.00 through the
Resource Allocation Section of DNR.

Prince ofWales Island. An areaplancover-
ing the southwestern part of the island was
adopted in June, 1985. A plan for the
remainder of the island was adopted in
December 1988.Thisplanisfor30,000acres
of state-owned or state selected uplands and



about one million acres of adjacent
tidelands and submerged lands. The plan
addresses such issues as land offerings, log
transfer and storage facilities, floating
camps, floathomes, sea-farming, and state
selections from the Tongass National
Forest. Copies are available for review at
DNR Information Offices and state
depository libraries. Additional copies
may be purchased for S5.00 through the
Resource Allocation Section of DNR.

Prince William Sound. Adopted inJune,
1988. This plan is for 850,000 acres of state-
owned orstate-selected uplands and most of
the tidelands and submerged lands inPrince
William Sound. Copies are available for
review at DNR Information Offices and
state depository libraries. Additional copies
may be purchased for S5.00 through the
Resource Allocation Section of DNR.

Susitna. Adopted in April, 1985. Covers 9.5
million acres of state-owned and state-
selected land. Copies are available for
review at DNR Information Offices and
state depository libraries. Additional copies
may be purchased for $5.00 through the
Resource Allocation Section of DNR.

Tanana Basin. Adopted in April, 1985,
Covers 123 million acres of state-owned
andstate-selected land. Copies are available
forreview at DNR Information Offices and
state depository libraries. An update of the
Tanana Basin Area Plan will begin in the
Spring of 1989.

Kenai. This plan will cover state land
within the Kenai Peninsula Borough with
the exception of lands that have been
legislatively designated and for
refuges,critical habitat, and other special
use areas. Planning for the Kenai area is
scheduled to begin in the Spring of 1989.
Alternatives will be prepared in 1990, a
draft plan will be reviewed by the public
in the fall of 1990, and the final plan
adopted in 1991

Central Southeast. This plan will cover
the area from the Cleveland Peninsula
north to Frederick Sound. The Com-
munities of Meyers Chuck, Wrangell,
Kake and Petersburg and the major is-
lands of Etolin, Zarembo, Kupreanof
and Kuiu will be in the planning area.
The Stikine - Leconte Wilderness within
the planning area will be used to develop
policy for state tide and submerged lands
adjacent to federal wilderness areas. The
plan also includes the Stikine River so
there will also be a Shorelands River
Management Component. Work on the
plan will begin in the spring of 1989 with
the first public meetings proposed for
early fall of 1989. Alternatives will be
prepared in 1990, a draft plan reviewed
by the public in the fall of 1990, and the
final plan adopted in 1991

For more information on area plans, contact:

State of Alaska
Department of Natural Resources
Land and Resources Section
P.0. Box 107005
Anchorage, Alaska 99510-7005
(907) 762-2660



November 28, 1889

fir. Ron Ricketts

Fairbanks Industrial Development Corp.
520 5th five., Suite 410

Fairbanks, Alaska 99701

[ear Ron;

As you requested | have reviewed bath the material
related to the Forest Practices Act and the preview summary.
I will start First with some overall observations.

First, || am not sure if | agree with your observation
that Bob Dick 3 plan should proceed attempts at revising the
Forest Practices Act. Bob has to know what the playing
field will be before he? can develop a plan. The changes
proposed in the revision are quite significant and will have
Far reaching impacts on any forest management plan. I know
I would be hard pressed to put together a plan with this
revision waiting in the wings. I would think that Bob 3
efforts should be directed towards adding to or modifying
variojs aspects of it in such a manner as to allow him to
develop a reasonable management plan. Hopefully, that is
exactly what he is doing and should be an ally in helping to
produce a Forest Practices Act that is both practical and
workable. And, applicable to the interior.

5econd, I was surprised at the lack of mention of the
Department of Forestry in the documents that you sent me.
They appeared to have no direct representation on the
steering committee and little input into the revision. To
me, that 1is unfortunate.

There is a tendency in the forest industry to over
react Cl won ™ say exaggerate.} to the impact of legislative
decisions an forest operations. So, as | comment an these
documents 1 will attempt to avoid that kind of response.
Uhat I will do is to go through the documents, referencing

page numbers and making comments.



Let & tackle the Alaska Forest Practices Act Review of
June 1389 First.

One thing that 1is apparent throughout this document is the
desire of the various agencies tc not give up any of their
authority over resovvce activities. Everywhere you turn you
will see statements like "The DNR 1is the lead agency here
but will give due dererence to DFSG 1in this area and due
deference to DEC in that area and consult with this group
and discuss this with that group”. It goes on and an. It
is my opinion that to have an effective Forest Practices Act
you must have one agency that 1is responsible far the
administration of the act. Other agencies can set their
standards for their areas of responsibility but only one
agency should speak to landowners and operators on behalf of
the state government. This revision appears to have most
everyone 1involved. This is wrong anr, it will not work. In
many states, the administrator of tha act is an interface
between the landowner/operator and other agencies. Their
Job is to keep everyone in compliance with the act. This
includes overzealous agency representatives. Forest
landowners are not the only ones that violate Forest

Practices Acts.

It would certainly be my preference for this interface
agency to -be the Department of Forestry as their expertise
should cover the broad range of resource concerns. The
other agencies should act as a pool of specific expertise
for the interface agency to draw upon. Udhen | try to
picture how this act will be administered | get a vision of
all kinds of agency people crawling all ever a forest
operation. There is a fisheries guy down in the creek.
Over there is a big game specialist locking for moose
tracks. There is a DEC man looking for non point source
pollution. There® a DNR representative doing a Tfield
review. And, they are all telling the operator what he can
and cannot do. That 3 a scary picture and, if true, would
sure keep me and my company out of the woods!

Page 3-Stream Channel Types: Alaska is a diverse
environment that maybe needs nine channel types but | rather
doubt that.

Page 10-Buffers: One of things you learn after working 1in
the woods for some time is that the Forest is a unique place
with as much variation as you can 1imagine. I believe
buffers and riparian zones are necessary in a number of

circumstanced Cheresy 1in some circles}. But, each stream is
unique. To apply buffers and/or zone.'s of specific widths
over a huge area like Alaska 1is a shotgun approach to
management. It is the easy way out. Guidelines need to
exist, no question. But, the important thing is to apply
the appropriate buffer or zone in the appropriate place,

The Forest Practices Fcrescers in the field are the people
that should be making these calls with the cooperation of
the landowner and help from the appropriate agencies.



Page 12-Riparian Working Group Conclusions: I applaud the
working groups stand regarding the area of adequate
compensation to the landowner or timber owner for timber
retention requirements in excess of 5k CI 711 talk about this
5k thing shortly.). I have Just two questions. Who pays
the compensation and where does the money come from?

Page 16-Determining the Operating Area and 5k Cap: This is
an interesting approach. I would have never come up with
it. First off, if | owned a large tract of land 1| would
designate every bit of my planning area as my operating

area. Because if I didn® I would have areas that 1 could

not harvest until the next rotation. Suppose markets change
and an area that | thought was unmerchantable all of sudden
"became something |1 could sell. I certainly wouldn X want to

wait till the next rotation to harvest it. Who knows what
the market standards might be at that time?

I have a real problem uith this 5k approach to retaining
vegetation 1in riparian areas. Just to get some idea as to
how this approach might work in the interior | put together

a hypothetical forest ownership. This 1is a pretty
simplified example. I would think a real life situation

would be much more complicated. Let > call our hypothetical
forBst the Ricketts Native Corporation forest holdings.

RICKETTS NATIUE CORPORATION
FOREST HOLDINGS

Total Acreage: 10,000 acres
This acreage is broken down as follows:

Aspen Stands

High Stocking 1500 acres
fled. Stocking 2500 acres
Birch Stands

High Stocking 1500 acres
fled. Stacking 2500 acres
Cottonwood Stands

High Stocking 500 acres
fled. Stacking 500 acres
White Spruce..Stands,

High Stacking 400 acres
fled. Stacking 400 acres
Black Spruce Stands 35 acres
Lake 20 acres

River Cchannel 6) 145 acres



Looking over the above, Forester Ricketts observes that
he has nine different vegetation types when he looks at them
by species and stacking levels. Forester Ricketts has
designated all of his holdings as his "operating area"
except the lake and river. This is due to the fact that all
of his forest holdings are merchantable to one degree or
another. Also, it 3 all the same age, fortunately for
Ricketts. Otherwise, he would have a lot more vegetation

types to deal with.

It pretty obvious to forester Ricketts, from the
aerial photography of his property, that his stands of trees
have basal areas that range all over the place. But, to
comply with the law he has to figure out what 5* of his
total forest basal area amounts to. Besides, he doesn™@
want to have to set aside any more than the required basal

area .

Unfortunately, Ricketts is like a lot of other managers
of forest holdings in the interior. He jJjust doesn ® have
much real good inventory information, especially for his
hardwood stands. Forester Ricketts thinks over his options
and comes to the conclusion that there 1is only one way to
adequately meet the Forest Practices Act standards and still
be sure he sets aside only what he 1is required to set aside.
He grabs his trusty Relaskop from the shelf and heads For
the field to determine, to the best of his ability, what the
basal area 1is on his forest holdings.

Also, unfortunately, forester Ricketts ™ property is
like a lot of forest land in Alaska. It Just doesn X have a
decent road system yet. So, four weeks later Ricketts, a
little worse for wear, crawls out of the brush. He has
collected all the field data he needs to calculate his 5?i.

What he found follows:

Basal Area Total Basal Area
Aspen Stands Per Acre for Ueo. Tuoe
High Stacking 135 sq. ft. 202,500 sq. ft.
fled. Stocking 80 7z 200,000
Birch Stands
High Stacking 130 7z 195,000
fled. Stocking 85 i 212,500
Cottonwood Stands
High Stacking 137 -* 68,500 X
fled. Stocking 60 " 30,000 %
White 5oruce Stands
High Stocking 180 7z 64,000
bed. Stocking 100 = 40,000
Black Spruce Stands 10 7z 350

Total Basal for Property 1,012,850 sqg. ft.



Ricketts calculates that 5~ of his forest basal ares is
equal to 50,642 sq. ft. This 1is the amount of stacking that
forester Ricketts has to retain for his riparian management
zones CRMZ1 and, he assumes, his conditional harvest zones

CCHZ) .

Well, Ricketts feels pretty good about all his effort
and the accuracy of his data. Checking his copy of the
Forest Practices Act, he finds that the DNR has to evaluate
his proposal and check to see if his basal area calculation
is correct. He notes, with some alarm, that this check has
to be plus or minus 10£. The first thing that pops into his
mind is what if the DNR says his figures are all wet? What
happens then? To get some answers, he heads for the office
of the local DNR representative with his plan and figures.

The meeting with the DNR goes pretty well. They inform
Ricketts that his Tfigures look pretty darn good but they

will have to check it out. Of course, they can only use his

figures for reference. They know forester Ricketts is a

pretty good guy and wouldn @™ give them any bad numbers but
is. passible that this

they have to protect themselves. It
guy, Ricketts, did this work in the comfort of his pickup

truck.

So, the DNR representative grabs his trusty Relaskop
from the shelf and heads for the brush. He"s a little
quicker than Ricketts. He has Ricketts ” field notes and
Ricketts has told him how to get to all the stands. Also,
forester Ricketts was good enough to break a considerable

amount of trail for him in the previous four weeks. Three
weeks later the DNR representative crawls out of the brush
with his basal area information. After several days in the

office, it becomes apparent that Ricketts was right on the
money. The DNR buys his figures.

Now, Forester Ricketts can get down to the business of
managing his forest. 0Of course, seven plus weeks have gone
by and there is an early nip in the air. Ricketts knows he
has to get on with this. He ® got an anxious chip buyer
from the lower 48 trailing him around like a lost puppy
wondering what the heck is going on. This chip buyer keeps
mumbling /.omething about a contract deadline and the future

of his position with his employer.

Anyway, the channel 6 river flows through Ricketts
property for ten miles. There really aren ™ any tributary
streams to the river that harbor any anadromous fish
papulation. Ricketts 1is darn glad about this situation.
Looking at the Forest Practices Act, he finds that channel 6
rivers have to have a 15 meter CHZ an each side of the river
and a 15 meter RMZ in addition to the CHZ. He sees that



there 1is a S0>. retention per size distribution. Ricketts
isn® too sure what "per size distribution”” means. But,
Further reading reveals that this problem gets worked out by
a committee in the field. (Forester Ricketts is pleased
that he gets to be on the committee. He has always enjoyed
serving on committees.) The river that flows through
Ricketts " Forest has some excellent Fish runs in it. As a
result, he 3 pretty sure that DF&G won @™ want much, if any,
harvesting taking place in the CHZ or RflZ. Being a realist,
he looks at the worst that could happen to him.

Thus, he has a 100 foot or so strip on each side of the
river where he can ™ harvest any timber. Some of his best
birch and aspen stands are located right along the river.
Ricketts gets his calculator out and figures out Just what

this means. There are about 242 acres of his holdings that
are unavailable far harvest. This acreage contains 33,154
sq. ft. of basal area. That3 65~ of his 5k retention
level. Ricketts observes that this is a pretty goad size
piece of ground to protect fish habitant. Especially since
the river is a huge thing that is chewing away at its banks
constantly. He 3 not too sure how a 100 foot leave.strip

will protect fish under these circumstances but he % no
fisheries expert.

Dog gone it, forgot about the lake. The lake has a
perimeter of 33G0 Feet and it too will require the 15 meter
CHZ and 15 meter RflZ. They are not going to let him harvest
anything here either, he Figures. So, there goes another
nine acres out of his land base. And, along with it goes
another 1233 sq. Ft. of basal area. Now he 1is left with
16,255 sq. Ft. of basal area in his 5k retention level.
Using his average basal area per acre of all his productive
forest lands, he Finds that this amounts to another 146
acres that he will have to set aside somewhere. He has no
idea where or why or even if he really has to set it aside.
The law just isn @ clear. Forester Ricketts does notice
that if his 5k cap has not been reached he can harvest
timber outside his operating area. Unfortunately, he
doesn®t have another operating area. Further reading
reveals that if he has not exceeded the 5k cap, which he
will not, then the DF&G can recommend a different
configuration of the riparian zone. Well, that 3 what he
assumed would happen. But, he also notices that 1t 3% up to
him to decide whether to Follow DF&G ® recommendation. IF
he doesn ™ he can Fall back and apply the riparian standard

in the Forest "Practices Act.

Ricketts has gat it figured out that it is in his best
interest to go along with the DF&G recommendations. He
reads that if he agrees to leave more than the riparian



standard the state may offer compensation to him at fair

market value for the trees he leaves. He & still not sure
why he needs to leave so many trees but as long as he 1is
compensated then._............. ? UJait a minute. UJhat do they
mean by "may"?

Well, you get my drift. I am sure that a better
example could be put together. The paint is that this is
not going to be easy to do for anyone involved. This

approach hasn X been applied to the interior yet and |
sincerely hope it isn %. It appears that the committee
tried to apply a broad brush approach to the entire state.

I think a more practical approach would be to look at each
harvest unit as an individual and retain the basal area in
the riparian zones Cif they are truly necessary) that is
adequate to protect the stream. The landowner should be
compensated for the volume he leaves in the riparian areas.
It looks to me that the 57 approach will increase costs for
everyone. As an operator in Alaska, | would have a real

problem with this approach.

Page £3-Riparian Standards far State Land: In paragraph two
it says that there will be a 30 meter no cut zone on all
anadromous and high value resident fish waters south of the
Alaska Range. It also states that between 30 and SO mBters
that harvest must be consistent with maintenance of
important Fish and wildlife habitat. I " not sure what this
means. The next paragraph says requirements in addition to
those listed may be required. This is a pretty broad
statement and needs definition of what it means and where it
applies. Thankfully, these standards were changed from the
April 10th draft Cbottom of page). 300 feet is pretty

extreme.

Page £5-Public Information: I do not understand why on
private land there would be a public comment period if the
operation meets the requirements of the Forest Practices
Act. Notifying some list of individuals of legal, regulated
operations seems costly and extreme to me. Why not make
these approved plans available for public review at offices
of the State Forestry Department? Haw long is the comment
period and what purpose would the comments serve? I cannot
see haw this would serve the best interests of the public or

the landowner.

Page SB-Standard of Review: To operate in Alaska |1 would
need to know what these standards would be. It would seem
to me that they should be part of the Forest Practices Act.
Not some nebulous statute that will be put together later.
Looks like some work needs to be done here. I can ™ imagine
a legislative body passing some act that leaves these
important ™tandards ™so open. Putting together these



standards later leaves the act wide open to be manipulated

by special interests. In Fact, the development of these
standards could easily change the act to something entirely
different. I think you should be very concerned about this.

In my view, this may be the biggest flaw in the whole thing.

Page 26-Agency Review, Paragraph 1,c,4: Appeal to whom?

Page 27-Review Schedule: This is the way |1 interpret the
review schedule. After the plan is submitted for review the

DNR has 30 days to respond. If a field review 1is required
the landowner would have to give the DNR another 21 days to
conduct the field review. Then over on page 23, item 4 it

appears that if there is a disagreement between agencies
there would be another 10 day delay. This totals up to 61
days. Two months! Believe me, in that period of time
markets can change substantially.

Page 28-Uariations from Standards: Who would the landowner
appeal the denial of the variation to? I would hope not to
whatever agency was involved but to one appeal process 1in

one agency.

Page 29-Due Deference: IT DNR does not agree with DF&G then

it prepares a written finding. So, then what? It hard
for me to believe that DF&G will lay down and die. It looks
like, in item 4, that this will be elevated to a "higher
level authority". Who would that be?

Page 23-Confidential Data: Why would financial data be
submitted to DNR? I " not sure under what circumstances

this would occur.

further into this document it appears more and
more to be some attempt to put together an administrative
process to handle the Forest Practices Act. Il don T believe
the act is where this kind of stuff belongs. A Forest
Practices Act has to lay down some important, easy to
understand rules, regulations, and guidelines. The key to
making an act work for everyone 1is the Forest Practices
Officer in the field. This guy has to look at each
operation as an individual and, with the cooperation of the
operator and/or landowner and other responsible agencies,
make practical, intelligent decisions in the field that
produce compromises that everyone can live with. These
people are the most important cog in the wheel. They need
to be experienced and respected. And, above all, Know What

Theu Are Doing! 111

As you get



Page 35-Board of Forestry: The State Forester is a non
voting member of the board. This means that a tie cannot be

broken.

Just a few comments on Bob Dick® ™review summary".

Page 1, Goal B, Objective 5: I do not believe that it would
be passible ta provide a genetically superior tree for
regeneration by 19S5 unless the State of Alaska has a
genetic improvement program that has been on going for

years.
Page 2, Goal C, Objective 4: Developing five year plans is
fine. You have to keep in mind that they are pretty much
worthless the day after they are written as things change so
much. But, they are a necessary evil to get things in
focus. Agency and public review every year would seem a

little burdensome to me.

Page 2, Goal D: Who 1is going to do the research? The
University of Alaska? Where will it be based?

Page 3, Goal E, Objective 5: Running a forest nursery can
be a difficult and expensive operation. The state might
want to look at making some arrangement with some private
operators. This might be difficult in Alaska.

Overall, it looks like a good and ambitious plan. It
obvious that the department has put a lot of thought into
it. I would hope they would prioritize all of this and
tackle the most important ones that will make a visible
difference first. IT Bob tries to do them all at once he
will be a basket case 1in short order. I am sure he 1is aware

of that.

Well, 1 hope the above helps. In my opinion, there 1is
a heck of a lot of work to be done on the Forest Practices
Act. fly sympathies go out to the committee members that had
to try to throw something together in a mere five months.
That 1is probably why this revision 1is not a good one.
Development of a balanced and fair act will takea lot of
time. I think you should make this clear to your
legislators and put the committee back to work.

For the interior, you folks need to develop regulations
that address your area. As you know, Alaska is about as
diverse as a state can get. I would think that it would be
impassible ta write an act that addressed all of the state
without breaking it into regions. You also need to be darn



sure that you get a voting representative on any committee
that starts messing around with the Forest Practices Act. [
see they excluded you Folks completely last time around.

The bottom line for my company 1is that |1 would be very
reluctant to establish an operation in Alaska with this kind

of poorly thought out legislation pending.

Sincerely,

Chief Forester



H 501 W Northern Lights Blvd., Suite 203, Anchorage, AK 99503 (907) 276-0347
14 December 1933

Senator Bette M. Fahrenkamp
119 N. Cushman Street, Suite £01
Fairbanks, Alaska 99701

Dear Senator Fahrenkamp:

Governor Cowper has requested the Alaska Legislature to
revise the Forest Practices Act enacted in 1976. His proposal
eliminates representation of the Alaska Miners Association on the

Board of Forestry.

At the annual meeting and convention of the Miners, held 1in
Anchorage in November, the Board of Directors unanimously
objected to the governor s proposal to delete the Miners
representative from the Board of Forestry. The Association does
not favor revision of the Forest Practices Act; if, however, the
legislature shall insist on changing the law, then we strongly
urge that our representation be retained.

The proposed revisions to the forestry act are portrayed by

their proponents as a "consensus" result, arrived at by
compromise among all concerned parties. Please be advised that
tne Alaska Miners Association was never 1invited to the
"consensus" meetings. Furthermore, when our former

representative on the forestry board resigned, it took around
five months to have our successor nominee appointed, leaving the
Association unrepresented during what turned out to be the
critical time when a "consensus" was being formed.

Mining interests should definitely be represented on the
Board of Forestry: the intev'"play between mining and 1logging,
between minerals and forests, is dynamic and important. Under
the proposed revisions, the six voting members of the forestry
board will <consist of a professional forester and a member
representing a forest 1industry trade association; the other four
voting members will be a fish or wildlife biologist, and
representatives of an environmental organization, a commercial
fishermen s organization, and a Native <corporation. So at least
two members aligned with fish interests will have membership.
but mining is given no assured representation.

We oppose the revision, and ask that the proposed law
changes be rejected. Thank you for your continued 1interest in
Alaska mining and 1its necessities.

Steven £. Borell, Acting
Executive Director
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May 3, 1990

Senator Bettye Fahrenkamp

P.O. Box V
Juneau, Alaska 99811

Dear Senator Fahrenkamp:

| am writing with regard to the recent amendment made to the Forest Practices Act (HB
331) by the House, changing the word "variation" to "variance"”. While from a semantic
point of view this makes sense, the word "variation" was chosen specifically to stay away
from the legal connotations which the word "variance" carries with it.

Specifically, a variance is normally thought of in terms of a zoning variance, and this
concept does not fit the intent of the steering committee. Variations are to be granted on a
much more regular and systematic basis than variances normally are and we don’t want to
be stuck with the more narrow interpretation.

I have attached a brief memo from Jon Tillinghast outlining the problem in greater detail.

We have asked the Senate Finance Committee to reverse this amendment, changing the
word "variance" back to "variation"”, and we ask for your concurrence with this change.

Thank you for considering our concern.

Sincerely,

Robert G. Loiselle
Executive Director

10624 Sl.irli*ht Court =Juneau, Alaska 90801 « (907) 463-2581 « FAX (907) 463-2584
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Atikcn Forest Products Doyon. Ltd Ketchikan Pulp Company Sealaska Corporalion West Coast Stevedoring
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RATIONALE FOR PROPOSED CHANGE TO CSHB 331 am K

The revised Forest Practices Act would create a 66 foot buffer
zone around anadromous streams on private land. The Steering
Committee participants recognized, however, that this buffer zone
would not always be needed to adequately protect fish habitat. As
a result, a system where the buffer zone requirements could be
tailored to site specific conditions became critical to the
functioning of the legislation.

The legislation, as drafted by the Steering Committee, created
a flexible system for varying the buffer zone requirements both on
a case-by-case basis, and for types or categories of streams. In
doing so, the Steering Committee purposefully avoided the word
"variance." A "variance”™ 1is normally thought of 1in terms of a
zoning variance, and that concept did not fit the steering
Committee®"s intent for three reasons:

1. A zoning "variance" wusually carries with it a high
standard of proof. The Steering Committee, however, did not
envision that any extraordinary standard of proof would apply 1in
this situation.

2. A zoning "variance" 1s usually granted only when the
applicant™s property 1is unique - that is, that there is something
physically different about the property that sets it apart from
other properties of i1ts type. The Steering Committee, on the other
hand, envisioned that variations would be granted under conditions

that are typical of forest properties generally. For example, the

[4/26/90:331 rationale) Page 1
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committee envisioned, and the Department of Fish and Game has
acknowledged, that variations would be granted in the typical
situation of small low-gradient streams that do not need adjadent

large trees for adequate habitat protection.

3. Similarly, "variances" are normally granted on a case-
by-case basis only. On the other hand, the Jlegislation itself
envisions that variations would be allowed for classes or
categories of activities, 1like operations along the small 1low-

gradient streams described above.

As a result, "variance" 1is the wrong word to describe the
flexible system created by the Steering Committee, and upon which
both the effectiveness of and support for the revised forest
practices legislation depends. This requires a return to the

original language.

[4/20/00:331 ratlonals) Page 2



MEMBER ASSOCIATIONS

Alaska Crab Coalition
Alaska Independent Fishermen's
Marketing Association
Alaska Longline Fisherman's
Association
Alaska Trollers Association
Bering Sea Fishermen’s Association
Bristol Bay Oriftnetters Association
Concerned Area *M' Fishermen
Cook Inlet Aquaculture Association
Copper River Fishermen's Cooperative
Cordova District Fishermen United
Kenai Peninsula Fishermen's Association
North Pacific Fisheries Association
Northern Southeast Regional
Aquaculture Association
Peninsula Marketing Association
Petersburg Vessel Owners Association
Prince William Sound
Aquaculture Association
Prince William Sound Seiners Association
Seafood Producers Cooperative
Southeast Alaska Seiners
Southern Southeast Regional
Agquaculture Association
United Cook Inlet Drift Association
United Southeast Alaska Giilnetters
Western Alaska Cooperative
Marketing Association

UNITED FISHERMEN 5"X'fASKA

211 4th Street, Suit 112
Juneau, AK 99801
907-586-2820
Fax# 907-463-2545

April 19, 1990

Commissioner Lennie Gorsuch
Department of Natural Resources
400 Willoughby Avenue

Juneau, AK 99801

Dear Commissioner Gorsuch:

It has come to our attention that there are 15
operations in the Ketchikan area specifically
targeting on reparian timber that had been left
behind during the initial forest harvest. There
will be more in other areas. The owner/operator
is clearly submitting these plans in anticipation
of the new Forest Practices Act that is now before
the legislature. We are very concerned that
valuable fish habitat is being damaged.

The steering committee groups, including the
Alaska Loggers Association, and several native
corporations, agreed last year, to voluntarily
comply with the reparian requirements of the
Forest Practices Act. UFA, and many other
steering committee groups, spent a lot of time and
effort negotiating improved forest practices. A
major objective of the act is the protection of
reparian zones. Clearly, the act is not intended
to hasten the harvest of reparian zones. Logging
along salmon streams before implementation of the
act is unacceptable and is unfair to those who
dealt in good faith. I assume the state would
share the same sentiment.

Though we recognize that compliance is voluntary,
we wonder if there is any pressure within your
authority that can be applied to these operations
until the new Forest Practices Act becomes law?

Sincerely yours,

Tneo Matthews
President

cc: Governor Cowper
Resources Committee
FPA Steering Committee Members






April 25, 1989

The Honorable Steve Cowper
Governor of the State of Alaska
P.0. Box A

Juneau, AK 99811-0101

Re: Forest Practices Act Steering Committee

Dear Governor Cowper:

Sealaska Corporation has been requested by Commissioner
Gorsuch to ratify the legislation developed by the Forest
Practices Act Steering Committee by April 24. Sealaska
Corporation verbally advised Commissioner Gorsuch that
Sealaska 1is prepared to ratify the legislation as proposed?
but that Sealaska wishes to provide the Southeast ANCSA
Village Corporations an opportunity to express their
opinions before Sealaska formally ratifies the legislative

package.

Enclosed you will find a letter to the Southeast Village
Corporations summarizing the results of the Steering
Committee"s legislative package and Sealaska"s
recommendation that they support this legislation.

Even though the Forest Practices Act Steering Committee did
not reached a consensus prior to the deadline, Sealaska is
still requesting the Southeast ANCSA Corporations complete
their review. Sealaska will continue to encourage these
corporations to endorse the proposed legislation.

Sealaska Corporation continues to be committed to finding
acceptable solutions and will work with the Administration
to achieve that objective. We appreciate your commitment to
this process and believe that even though the Steering
Committee was not able to come to a consensus, significant
progress was made which will be a valuable stepping stone
for final resolution of Forest Practices 1issues.

S EALAS KA C O R P O RAT | O N ONE Sealaska Plaza. Juneau. Alaska 9980M 276 Phone (907| 586-1512



Sincerely,

SEALASKA CORPORATION
is/.

Robert W. Loescher
Senior Vice .President
Resource Management

Richard P. Harris

Vice President
Resource Planning and Administration

RWL/RPH:mt

cc: Byron 1. Mallott
Marlene Johnson
William M. Howe
Commissioner Lennie Boston-Gorsuch



Same letter sent to the following:

Joseph Wilson, Goldbelt

Bruce Cook, Haida Corporation
George Cooper, Huna Totem Corporatio:
Clarence Jackson, Kake Tribal Corp.

Louis Thompson, Kavilco, Inc.
Reynolds Skan, Klawock Heenya Corp.

Ralph Strong, Klukwan, Inc.

Dr. Walter Soboleff, Kootznoovroo, In<
James Senna, Shee Atika, Inc.

Glenn Charles, Shaan-Seet,

Inc.

Lowell Peterson, Yak-Tat Kwaan,
Richard Stitt, ANB Grand Camp
April 24, 1989 Edward Thomas, Tlingit & Haida

Mr. William K. Williams, President
Cape FoxCorporation

P.0. Box8448

Ketchikan, AK 99901

Re: Forest Practices Legislation

Dear Mr. Williams:

Governor Steve Cowper 1initiated a consensus based
process to review and where necessary to amend the Alaska
Forest Practices Act, and associated regulations. To
address these issues in a comprehensive manner, Governor
Cowper created a Steering Committee to attempt to develop an
"Agreement in Principle”™ which would guide the development
of any legislative and regulatory changes to the Forest

Practice Laws. The Steering Committee consists of State
resource agencies, environmental groups, fishermen, local
government and Native Corporation representatives. The

Native Corporation representatives are Klukwan, Koncor and
Sealaska.

The Steering Committee has completed a draft "Agreement
in Principle” and "final" proposed legislative amendments to
the Alaska Forest Practices Act. The "Agreement in
Principle” remains a draft because changes are needed to
accurately reflect the proposed legislative amendments and
additional revisions to clarify intent that will direct the

preparation of regulations. Enclosed for your review are:

1. Steering Committeerecommended amendmentsto the
Forest PracticesAct. For your conveniencea copy
of the current Forest Practices Act is also
enclosed.

2. Draft "Agreement in Principle." The Steering
Committee 1is continuing to work toward finalizing
the Agreement as soon as possible. Although a
draft, the "Agreement" provides important
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operators simply notify the department at least 30 days
before operations begin.

B. New Bill. The notification system is retained- the
Steering Committee rejected environmentalist requests for a
permit. However, if DNR finds something in the plan that it
feels will violate a standard, it will be able to direct the
operator to change his plan. The operator can appeal to the
commissioner and the courts, if he disagrees.

2. Enforcement.

A. Present Law. DNR can order a stop in operations if
a violation and damage have occurred. DNR"s power to 1issue
administrative orders 1is so cumbersome that the agency
doesn®"t use it. Instead, forestry violations are usually
handled by Fish and Game, which has stronger enforcement
statutes. The result 1is that forest practices enforcement

is handled by ADF&G, using ADF&G"s criminal penalties.
ADF&G seldom recognizes economic and practical 1issues in
taking enforcement action. Industry has felt that if DNR
is given effective enforcement tools, it won"t have to rely
on ADF&G and future enforcement actions will be more
balanced.

B. New Bill. DNR would be given a more typical range
of enforcement tools. DNR"s administrative order statute is
made easier to use, and violations of the standards will
become a misdemeanor. Since ADF&G already uses its criminal

penalties, the expected result of this change 1is that DNR,
rather than ADF&G, will be making the decision as to whether
to prosecute forest practices violations criminally. DNR
will be given the authority to stop threatened violations of
the Act before they occur; however, except 1in emergency
circumstances, that order won"t go into effect until the
operator has been given a hearing. For the Tfirst time 1in
any state statute, 1in cases where more than one state agency
has authority over a violation, all involved agencies will
be required to coordinate their actions and develop a
uniform state enforcement policy.

3. Streamside protection standards.

A. Present Law. There are no specific restrictions on
logging next to fish streams. However, DNR might have the
authority to write regulations establishing those

restrictions.
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Dear Mr. Williams:

Governor Steve Cowper initiated a consensus based
proccos to review and where necessary to amend the Alaska
Forest Practices Act, and associated regulations. To
address these 1issues 1in a comprehensive manner, Governor
Cowper created a Steering Committee to attempt to develop an
"Agreement 1in Principle” which would yuide the development
of any legislative and regulatory changes to the Forest

Practice Laws. The Steering Committee consists of State
resource agencies, environmental groups, fishermen, local
government and Native Corporation representatives. The

Native Corporation representatives are Klukwan, Koncor and
Sealaska.

The Steering Committee has completed a draft "Agreement
in Principle”™ and "final" proposed legislative amendments to
the Alaska Forest Practices Act. The "Agreement in
Principle” remains a draft because changes are needed to
accurately reflect the proposed legislative amendments and
additional revisions to clarify intent that will direct the
preparation of regulations. Enclosed for your review are:

1. Steering Committee recommended amendments to the
Forest Practices Act. For your convenience a copy
of the current Forest Practices Act is also

enclosed.

2. Draft "Agreement in Principle.” The Steering
Committee 1is continuing to work toward finalizing
the Agreement as soon as possible. Although a
draft, the "Agreement" provides important
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background to understand the intent of the
legislation.

3. Letter from the Alaska Loggers Association (ALA)
regarding proposed legislative language.

The draft Ilegislation was finalized on Friday, April

21. The Cowper Administration has asked that the bill be
ready for introduction by Monday, April 24. Sealaska
Corporation has been asked to ratify the bill. Our position

at this time is to ratify the legislation, subject to review
by the private ANCSA Corporations in Southeast Alaska.

Sealaska believes that legislative and regulatory

changes affecting the forest 1industry are 1inevitable. The
Alaska Department of Fish and Game has already served public
notice of its intent to promulgate generic "Habitat
Regulations™ that will apply to all activities that may
effect Tfish habitat. The Department of Environmental
Conservation has initiated the "319 Non-Point Source
Pollution (NPS) Control Program™ to regulate non-point
source discharges including discharges from forestry
operations. IT the proposed legislation 1is adopted, these

regulatory initiatives will be incorporated into the Forest
Practices Act.

IT the current steering committee legislative effort
fails, the industry will be at serious risk. Our risk 1is
that more restrictive legislation will be enacted. This
risk has increased because of the atmosphere created by the
Exxon Valdez spill. We also run the risk that the
Departments of Environmental Conservation, Fish and Game,
and Natural Resources may enact administrative regulations
establishing tougher standards than we <could get through
negotiations.

As a result of these risks, the 1industry entered into
these negotiations willing to agree to changes both 1in the
way the Forest Practices Act operates and the content of its
rules. The issue now 1is, whether the final draft 1is
liveable or whether it goes too far. A summary of the major
differences between the current law and the final draft,
follows:

1. Notification.

A. Present Law. Timber operators don"t currently need

DNR*s permission to begin t:>ber operations. Instead,



operators simply notify the department at Jleast 30 days
before operations begin.

B New Bi3l. The notification system is retained-

Steering Committee rejected environmentalist requests for a
permit. However, if DNR finds something in the plan that it
feels will violate a standard, it will be able to direct the
operator to change his plan. The operator can appeal to the
commissioner and the courts, if he disagrees.

2. Enforcement.

A. Present Law. DNR can order a stop in operations if
a violation and damage have occurred. DNR"s power to issue
administrative orders 1is so cumbersome that the agency
doesn®"t use it. Instead, forestry violations are usually
handled by Fish and Game, which has stronger enforcement
statutes. The result 1is that forest practices enforcement
is handled by ADF&G, using ADF&G"s criminal penalties.
ADF&G seldom recognizes economic and practical 1issues in
taking enforcement action. Industry has felt that if DNR
is given effective enforcement tools, it won"t have to rely
on ADF&G and future enforcement actions will be more

balanced.

B. New Bill. DNR would be given a more typical range
of enforcement tools. DNR"s administrative order statute is
made easier to use, and violations of the standards will
become a misdemeanor. Since ADF&G already uses its criminal
penalties, the expected result of this change is that DNR,
rather than ADF&G, will be making the decision as to whether
to prosecute forest practices violations criminally. DNR
will be given the authority to stop threatened violations of
the Act before they occur; however, except in emergency
circumstances, that order won"t go into effect until the
operator has been given a hearing. For the first time in
any state statute, in cases where more than one state agency
has authority over a violation, all 1involved agencies will
be required to coordinate their actions and develop a
uniform state enforcement policy.

3. Streamside protection standards.

the

A. Present Law. There are no specific restrictions on

logging next to fish streams. However, DNR might have the
authority to write regulations establishing those
restrictions.



B. New Bill. For many anadromous waters, harvesting
will usually be prohibited for the first 50 feet from the

stream bank. In the next 50 feet, operators will have to
leave 50% of the timber. For anadromous waters that have
incised rock banks, and for tributaries to anadromous

waters, there will be no specific restrictions, but bank
stability must be maintained.

However, timber left because of the 100-foot
restriction, together with timber that is inoperable because
of that restriction, can"t exceed 5 percent of the "basal
area" of the entire operating area. IT it does, less strict
standards will be imposed so that the so-called "5 percent

cap"™ 1is met.

The operator can request DNR to loosen these
restrictions where they aren"t necessary to protect fish
habitat. However, because the way the bill 1is written, it
is unlikely that this "variation” will be granted unless
Fish and Game believes that fish habitat won"t be harmed.

4. Standards for Operations.

A. Present Law. DNR"s regulations wusually require
only that operator”s avoid undesirable results (i.e.
avoiding mass wasting). Recommended ways of avoiding those
results are set out in best management practices.

b. New Bill. New rules will be developed that will
regulate activities, for example, that ma”” result in
increased pollution from non-point sources (e.g. road
runoff) and landslides; and regulation of activities in the
streamside areas that may effect fish habitat. The
promulgation of these rules will occur with or without
legislative changes to the Forest Practices Act. However,

the changes to the Act give ADNR a dominant role 1in the
promulgation and enforcement of upland activities, require
that other agency regulations not duplicate ADNR laws, and
that the regulations of other agencies be incorporated into
the Forest Practice Regulations. The industry 1is further
protected because DNR can write a new rule only if it's
necessary to prevent harm to important public resources, and
operator®s can apply for variations from those rules based
on site-specific conditions.

5. Other Agenciesl Authorities.

A. present Law. Fish and Game has been attempting to
use its own "habitat regulations”™ to ~control forestry



activities that might affect fish habitat. Environmental
Conservation is required, under federal law, to develop its
own control program for water pollution from forestry
activities. Fish and Game has recommended that DEC
establish a new permit program to control logging activities
under that federal law.

B New Bill. With DEC"S approval, the Forest

Practices Act and its regulations will satisfy DEC"S
responsibilities, under the Federal Clean Water Act for the
regulation of non-point source pollution (319 Program) and
that agency won"t adopt additional rules to regulate
nonpoint sources. Fish and Game agrees to confine 1its
authority to what 1is set out in 1its statutes, although
industry and that department still disagree on the extent of
that authority.

6. Third Party Suits.

A. Existing Law. DNR doesn"t make many "decisions"
under the existing law, so there 1isn"t much opportunity for
environmentalists or other "third parties" to sue the agency
and operators. However, any new standards or legislation
will provide new opportunities for litigation, and without a
specific provision prohibiting third parties from filing
these suits, they probably would be able to sue individual
operators.

B. Existing Bill. The bill specifically provides that
third parties cannot file lawsuits (or even administrative

appeals) over timber operations on private land. If
enacted, this would be the first industry protection of this
kind 1in state statute. We do not expect that we <could

obtain this type of provision from the legislature other
than through the Steering Committee process.

7. State Land.

A. Present Law.Planning and procedures for statu
timber sales 1is handled by regulation and informal policy.
Recently, state planning procedures have, as a matter of
agency policy, become stricter. There are currently no
specific streamside restrictions governing state land.

B, New Bill. The new, more rigorous state planning
process will be put 1in statute and regulation. A 100 foot
"no harvest"” zone will be established around anadromous
streamson state land, and the next 200 feet can be
harvested only with DNR"s permission. However, these rules



do not apply north of the Alaska Range, and they do not
apply to existing sales or land management plans (i.e. the
Haines plan). DNR believes that this <change will not
significantly restrict timber harvest on state land, since
all existing land use plans south of the Alaska Range, and
the proposed Susitna plan, already have a 30-meter "no cut
zone."

8. Federal lands.

A. Present law. Under the federal Coastal Zone
Management Act, activities on federal land must be
consistent with the state coastal program "to the maximum
extent practicable.™ The Forest Practices Act sets the

standard for judging the consistency of forestry activities
on federal land.

B. New Bill. The new Act 1is not intended to apply to
forest development on federal Ilands. Activities on federal
land won"t have to meet the standards in the bill, but
federal regulations must provide the same degree of resource
protection as the state standards applicable to state land.
This leaves discretion i'o the federal government to

determine how the state"s goals can be met. We anticipate
that the state Coastal Policy Council will review federal
standards to determine if they meet those goals. See ALA

letter on this 1issue.
9. Board of Forestry.

A. Present Law. The Board 1is currently composed of
fourteen members oi which six have direct interest in the
development of forest industry and one each environmental
and fisherman representative. Because of lack of clear
responsibility, funding and interest, the Board currently

has been 1inactive.

B. New Bill. A six-member board will be split
between industry and other interests, and can act only by a
"super majority"” (so that neither interest can dominate the
Board). The Board will be responsible for monitoring DNR's
administration of the Act, recommending changes to the
regulations, deciding what research is necessary, and
reporting to the legislature. Through these <changes the
Board will assume a more active role in the administration
of the forest practice laws and regulations.



