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Sec. 41.17.136. DIRECTIVES. (a) Upon a d e t e r m i n a t i o n  that a 

planned or ongoing a c t ivity violates or w o u l d  v i ol ate this c h apter or 

a regulation a d opte d under it, the state f o r e s t e r  shall n o t i f y  the 

respondent in w r i t i n g  and direct the r e s p o n d e n t  to halt or a v o i d  the 

v i o l ation or to repair or correct any damage r e s u l t i n g  from the v i o l a­

tion. The w r i t t e n  n o t i f i c a t i o n  must include a s u m m a r y  of the basis 

for the directive.

(b) The responde nt may either c omply with the d i r e c t i v e  or

request a hearing u n der AS 41.17.139 w i t h i n  15 days of r e c e i p t  of the 

notification. If a hearing is requested, the r e s p o n d e n t  m a y  continue 

w i t h  the activit y unless the state f o r e s t e r  issues a stop w o r k  order

under AS 41.17.138. If the direct ive is a f f i r m e d  by the h e a r i n g

officer, the respondent  shall cease the a c t i v i t y  unless a stay is 

issued u n d e r  AS 41.17.143(c) or by the s u p e r i o r  court.

Sec. 18. AS 41.17 is amende d by adding a n e w  section to read:

Sec. 41.17.138. STOP W O R K  ORDERS. (a) Up on a d e t e r m i n a t i o n

that a v i o l a t i o n  of this chapter or a r e g u l a t i o n  a d o p t e d  u n d e r  it is 

occurring or is likely to occur and that significant  h a r m  to public 

resources is likely to occu r if w o r k  is not h a l t e d  b efore a h e a ri ng 

can be held, the state fore ster may issue a stop w o r k  order re qui r i n g  

the respondent to stop the v i o l ation or o ther w i s e  halt the t hre atened 

harm. A  stop w o r k  order m u s t  be in w r i t i n g  and must  state the facts 

on w h i c h  it is based.

(b) The state forester shall i m m e d i a t e l y  refer the m a t t e r  to a 

h e a r i n g  o f ficer for d e t erminat ion of the val iity of the stop w o r k  

order under AS 41.17.139. The h e aring  officer shall consi d e r  any 

arguments and evidence p r e s ented by the respondent  w i t h i n  five w o r k­

days after receipt of the stop work o r d e r  and shall then mak e an i m m e­

diate decision su staining or re versing the stop w o r k  order. The stop
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w o r k  o r d e r  is o f  n o  f u r t h e r  e f f e c t  if it is n o t  s u s t a i n e d  b y  the 

h e a r i n g  o f f i c e r  w i t h i n  the f i v e - w o r k d a y  p e r i o d .  A  s t o p  w o r k  o r d e r  m a y  

be s u s t a i n e d  o n l y  u p o n  the sa m e  g r o u n d s  o n  w h i c h  it was o r i g i n a l l y  

issued.

* Sec. 19. AS 41 . 17 . 1 39  is amend ed to read:

Sec. 41.17.139. H E A R I N G  PROCEDURES. (a) Unless otherwise

specified, procee d i n g s  u n d e r  AS 41.17.131 - 41 . 17.139 are not subject 

to the A d m i n i s t r a t i v e  Procedu re Act (AS 44.62). A  h e aring under 

AS 41. 17. 136 or 4 1. 1 7 .1 3 8  [AS 41.17.131 - 41.17.139] shall be held 

before the state forester, a regional forester, or another e mployee of 

the division w i t h  simil ar qualifications a c t i n g  as a hearing o f f i c e r ^  

A  h e aring on an appeal u n d e r  AS 41.17.087 and a h e a r i n g  under AS 41.- 

17.082(b) shall be held b efore the :ommissioner or the commissioner's 

designee [, A P P O I N T E D  B THE A T T O R N E Y  G E N E R A L  F R O M  A M O N G  M E M B E R S  OF 

THE A L A S K A  B AR A S S O C I A T I O N  WHO HAVE BEEN N O M I N A T E D  BY THE BOARD OF 

F O R E S T R Y  AND W H O  ARE K N O W L E D G E A B L E  AND E X P E R I E N C E D  IN THE SUBJECT 

MATTER]. A  p e r s o n  who has assis ted in the p r e p a r a t i o n  of the d i­

v i s i o n 1 s [STATE'S] case [OR WHO IS A  STATE EMPLOYEE] is ineligible. 

Hearings are not limited b y  common law, statutory, or judicial rules 

of evidence; however, the hearing officer m a y  admit only that evidence 

that [WHICH] appears to be reliable and trustworthy. All hearings 

shall be open to the public. Written or oral testimony may be s u b m i t­

ted. A  party to a h e a r i n g  may make w r i t t e n  or oral argument, secure 

the issuance of a subpo ena under AS 44.62.430, offer testimony or 

other evidence, and c r o ss- examine witnesses. The hearing officer 

shall endeavor, in co nduc t i n g  any hearing, to ensure that the r e s p o n­

dent under s t a n d s  the proceedi ngs and that the facts supporting the 

position of each party have been adequa t e l y  presented. [HEARINGS 

SHALL BE HELD AS CLOSE A S  P RACTI CABLE TO T H E  L O C A T I O N  OF THE A L L E G E D  
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VIOLATION. T E S T I M O N Y  G I V E N  A T  THE H E A R I N G  SHALL BE RECORDED.]

(b) If the r e s p o n d e n t  notifies the c o m m i s s i o n e r  w i t h i n  five days 

before the h e a r i n g  p r o v i d e d  for in (a) of this section, the following 

rules and proced u r e s  a p p l y  to the hearing:

(1) the h e a r i n g  shall be a n o n a d v e r s a r y  proceeding, w i t h

the hearing o f f i c e r  f u l l y  and impa rt i a l l y  r e p r e s e n t i n g  the interests 

of the state and the respondent;

(2) the h e a r i n g  officer shall t h o r o u g h l y  investiga te the

facts and ci rcum s t a n c e s  rela ting to the a l leged violation, including 

taking testimony f r o m  approp r i a t e  persons, c o l l e c t i n g  and examining 

documents and ot her evidence, and p e r f o r m i n g  other actions consistent 

w i t h  due process of law; and

(3) the h e a r i n g  o f f icer  shall issue a d e c i s i o n  in a c c o r­

dance wit h the a p p l i c a b l e  procedu res of (a) of this section.

* Sec. 20. AS 4 1. 1 7 .1 3 9  is a m ende d b y  adding a n e w  s u b s e c t i o n  to read:

(c) The h e a r i n g  o f ficer shall select the l o c a tion of the h e a r­

ing, giving c o n s i d e r a t i o n  to the conven i e n c e  of the parties and w i t­

nesses. The h e a ring o f f i c e r  m a y  p e rmit  w i t n e s s e s  to testify  through 

teleconferencing.

* Sec. 21. AS 4 1 . 17 . 1 43  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 41.17.143. A P P E A L S  A N D  J U D I C I A L  REVIEW. (a) A  decision  by 

a hearing officer u n d e r  AS 4 1 . 17.136 or 41 . 17.138  or by the c o m m i s­

sioner under AS 41.17.0 8 2( b ),  41.17.087, or 41.17.131(a) constitutes 

final a gency a c t i o n  that m a y  be a p p e a l e d  to the s u p e r i o r  court w it hin 

30 days after it is issued. J u d icial  r e v i e w  shall be as p r o vi ded in 

AS 44.62.560 and '44.62.570.

(b) An operator, forest landowner, or timber owne r may request 

the commis s i o n e r  to r e c o n s i d e r  the d e c i sion of a h e aring officer 

w ithin 30 days after  it is issued. R e c o n s i d e r a t i o n  is not a precondi-
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tion of judicial review under (a) of this section. If r e c o n s i d e r a t i o n  

is requested, the final agency action for purposes of judi cial review 

is a decision by the c o m missioner to affirm, modify, or r e verse the 

hearing officer or to deny the request for reconsideration.

(c) The commiss ioner may stay or m o d i f y  a directive or order

pending  administrative or judi cial review. A  stay or m o d i f i c a t i o n  may

not be appealed separ ately from an appeal of the substantive decision.

(d) A  person, except the aggrieved forest landowner, timber 

owner, or operator, m a y  not m a i n t a i n  an a d m i n i s t r a t i v e  or judic i a l  a p­

peal, or other action or proceeding of any kind, c h a l l e n g i n g  a d e c i­

sion or failure to act by the department w i t h  respect to the c o m p l i­

ance of a timber ope ration on private forest land w i t h  this chapter or 

a regulation, standard, directive, or order issued under this chapter. 

This subsection does not prohibit the m a i n t e n a n c e  of an action

(1) for an a l l e g e d  v i o l a t i o n  of a consti t u t i o n a l  right; or

(2) against the department r e g a r ding a regulation, s t a n­

dard, or systematic course of conduct that does n o t  involve a c h a l­

lenge to, or attempt to enjoin, stay, modify, or o t h e rwise affect a 

timber operation on private forest land subject to this chapter.

* Sec. 22. AS 41.17.210(a) is amended to read:

(a) The governor m a y  propose  to the l e gislat ure the e s t a b l i s h­

ment of state forests c onsist ing p r i m ari ly of c o m m e r c i a l l y  valua ble 

forest land determined by the g o v e r n o r  to be n e c e s s a r y  for rete ntion 

in state ownership for m a n a g e m e n t  under the princ iples of m u l t i p l e  use 

and sustained yield and consistent with AS 38.04.005. The proposal of 

the governor shall include a report and r e c o m m endat ions of the c o m m i s­

sioner including

(1) a pr elim i n a r y  forest inventory;

(2) a summary of the testimony offered at public hearings

CSS3 3 1 7 ( R e s ) -24-
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he l d  on the m a n a g e m e n t  of the p r o p o s e d  state forest in communities 

pr oximately  located to a p r o p o s e d  state forest;

(3) the findings of the com mis s i o n e r  on a n t i c i p a t e d  incom- 

p,;ibilities of uses d e r _ r i b e d  in AS 3 8 . 0 5 . 1 1 2 (c) [AS 41.17.230(e)] 

u n d e r  AS 3 8 . 0 5 . 112(d) [AS 41.17.230(f)];

(4) w r i t t e n  comments from a ppropria te state agencies on the 

c o m patibil ity of the uses d e s c r i b e d  in AS 38.05. 1 12 (c) [AS 41.17.- 

230(e)] w i t h i n  the p r o p o s e d  state forest;

(5) an estimate of the cost of a full implem e n t a t i o n  of an 

o perational level forest i n v e ntory and the manag e m e n t  plan.

* Sec. 23. AS 41.17.400(c) is a m e nded to read:

(c) In a d d itio n to the uses described in AS 38.05. 1 12(c)

[AS 4i.l7.230(e)], the c o m m i s s i o n e r  may e s t a blish trans portation 

corridors w i t h i n  the T a n a n a  V a l l e y  State Forest.

* Sec. 24. AS 41.17.900(b) is r e p e a l e d  and reenacte d to read:

ji (b) For federal land,

(1) the degree of r e s o u r c e  p rotec t i o n  m a y  not be less than 

that established  by this c h apter ter state land except that AS 41.17.-

119 establishes the m i n i m u m  r i p a r i a n  standard;

(2) a timber h a rvest a c t i v i t y  subject to this chapter shall 

satisfy  the r e quirement to be c onsis t e n t  to the m a x i m u m  extent p r a c t i­

cable with the A l a s k a  coastal zone m a n a g e m e n t  p r o g r a m  if the federal 

land management plans, guidelines, and standards app lic a b l e  to that 

timber harvest a c t i v i t y  provide no less resource pro tec t i o n  than the 

standards that are e s t a b l i s h e d  in this chapter provide for state land 

except that

(A) AS 41 . 17 . 1 19  e st ablishes the m i n i m u m  riparian 

i| standards; and

(3) this paragraph does not apply to a timber harvest

-25- CSSB 3 1 7 (Res)
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activity that requires a state or federal a u t h o r i z a t i o n  u n d e r  a 

provision of law other than this chapter.

* Sec. 25. AS 41.17.900 is a m e nd ed by adding n e w  su bsec t i o n s  to read:

(e) Subject to 16 U.S.C. 1456(f) (Sec. 307(f) of the Coasta l 

Zone Management Act of 1972, P.L. 92-583) as to p r i v a t e  land, this 

chapter and the regulations adopted u n d e r  this c h a p t e r  e s t a b l i s h  the 

forest management standards, policies, and r e v i e w  p r o c esse s u n d e r  

AS 46.40 (Alaska Coastal  M a n a g e m e n t  Act). This s u b s e c t i o n  does not 

apply to timber 1 arvest acti v i t y  that requires a state or federal 

a u t horizat ion under a p r o v i s i o n  of law other than this chapter.

(f) This c h apter  does not di minish the rights, privileges, or 

immunities of A l ask a Natives or A l a s k a  Native c o r p o r a t i o n s  w i t h  r e­

spect to land c o n veyed under 43 U.S.C. 1601 - 1628 (Alaska Native 

Claims Settlement A c t ) , and does not alter or d i m i n i s h  the a u t h o r i t y  

of the Department of Fish and Game u n d e r  AS 16, of the D e p a r t m e n t  of 

Environme ntal C o n s e r v a t i o n  u n d e r  AS 46, or of a state a gency u n d e r  

other law.

* Sec. 26. AS 41.17 is a m e n d e d  by adding a n e w  s e c t i o n  to read:

Sec. 41.17.910. W I L D L I F E  H A B ITAT ON P R IVATE LAND. (a) The

Department of Fish and Game and the c o m m i s s i o n e r  shall w o r k  c o o p e r a­

tively with private forest landowners and timber owners to protect, 

maintain, and enhance w i l d l i f e  habitat to the m a x i m u m  extent p r a c t i c a­

ble, consistent with the interests of the owners in the use of their 

timber resources.

(b) The Departme nt of Fish and Game shall p r ovide educa t i o n a l  

and technical assist ance and extension services to owners of private 

forest land or timber to assist in i denti fying important w i l dlife 

habitat and to assist in designing v o l u n t a r y  m a n a g e m e n t  techniques 

that minimize adverse effects on w i l d l i f e  habitat.
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(c) The D epartment of Fish and Game and the landowner shall 

cooperate in identifying areas of importa nt w i l d l i f e  habitat on 

private forest land and in develo p i n g  m e thods  for their protection. 

Methods of p rotection  for wildlife h a b itat m a y  include, with the 

agreement of the landowner, the p u r chase of fee title, purchase of 

c onservation easements, and land exchanges.

(d) This section does not alter or d i m i n i s h  the auti ority and 

r e s p o nsib ility of the state over wildl i f e  on p r ivate land.

Sec. 27. AS 41.17.950 is r e p eale d and r e e n a c t e d  to read:

Sec. 41.17.950. DEFINITIONS. In this chapter, unless the c o n­

text otherwise requires,

(1) " anadromous w a t e r  body" m eans the p o r t i o n  of a fresh 

water body or estuarine a r e a  that

(A) is c a t a l o g e d  u n d e r  AS 16.05.870 as important for 

anadromous fish; or

(B) is not cataloged u n d e r  AS 16.05.870 as important 

for anadromous fish but has been determ i n e d  by the Departme nt of 

Fish and Game to c o nt ain or exhibit evidence of anadromous fish 

in w h i c h  event the anadromous portion of the s tream or w a t e rway 

extends up to the first point of ph ysical blockage;

(2) "board" means the Board of F o r estr y e s t a b l i s h e d  in 

AS 41. 17.041;

(3) "broadcast c hemicals" includes pesticides, herbicides, 

fungicides, fertilizers, poisons, and any other substances

(A) used for silvicultural m a n a g e m e n t  or related

p u r p o s e s ;

(B) not n ative to the ecosy s t e m  in w h i c h  they are 

being applied; and

(C) havi ng a fores e e a b l e  adverse impact on the welfare
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(c) The Department of Fi sh and Game and the land owner shall

cooperate in identifying areas of important w i l d l i f e  h a bitat on

private forest land and in develop ing meth ods for their protection. 

Methods of protection for wil dl i f e  habit at m a y  include, with the 

agreement of the landowner, the p u r chase of fee title, purc h a s e  of

conserv ation easements, and land exchanges.

(d) This section does not alter or d i m i n i s h  the a u t h o r i t y  and

respon s i b i l i t y  of the state over w i l d l i f e  on p r i v a t e  land.

* Sec. 27. AS 41.17.950 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 41.17.950. DEFINITIONS. In this chapter, u nless the c o n­

text otherwise r e q u i r e s ,

(1) "anadromous w a t e r  body" mea ns the p o r t i o n  of a fresh 

w a t e r  body or estuarine area ..hat

(A) is c a t a l o g e d  under AS 16.05.870 as important for 

anadromous fish; or

(B) is not c a t a l o g e d  u n d e r  AS 16.05.870 as important

for anadromous fish but has been d e t e r m i n e d  by the D e p a r t m e n t  of

Fish and Game to contain  or exhibit evidence of ana dromous fish 

in which event the anadromou s p o r t i o n  of the s t r e a m  or w a t e r w a y  

extends up to the first point of p h y sical blockage;

(2) "board" means the Board of F o r e s t r y  e s t a b l i s h e d  in 

AS 41. 17.041;

(3) "broadcast chemicals " includes pesticides, herbicides, 

fungicides, fertilizers, poisons, and any other substances

(A) u s e d  for s i l vicultu ral m a n a g e m e n t  or related

p u r p o s e s ;

(B) net nati ve to the e c o s y s t e m  in w h i c h  they are 

being applied; and

(C) having a f ores eeable adverse impact on the welfare
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of r e n e w a b l e  r e s o u r c e s ,  as d e t e r m i n e d  by the c o m m i s s i o n e r  of 

e n v i r o n m e n t a l  c o n s e r v a t i o n ;

(A) " d i v i s i o n "  m e a n s  the d i v i s i o n  of  fores t r y ;

(5) " f o r e s t  l a n d "  m e a n s  l a n d  s t o c k e d  or  h a v i n g  b e e n  s t o c k e d  

w i t h  f o r e s t  t rees o f  a n y  s i z e  a n d  n o t  c u r r e n t l y  d e v e l o p e d  f o r  n o n f o r­

es t  use, r e g a r d l e s s  o f  w h e t h e r  p r e s e n t l y  a v a i l a b l e  or a c c e s s i b l e  for 

c o m m e r c i a l  p u r p o s e s ,  a n d  i n c l u d e s  a n y  s u c h  l a n d  u n d e r  state, m u n i c i­

pal, or p r i v a t e  o w n e r s h i p ;

(6) " f o r e s t  l a n d o w n e r "  m e a n s  a p e r s o n  w h o  o w n s  f o r e s t  land,

b u t  do e s  not i n c l u d e  the o w n e r  o f  m i n e r a l  or s u b s u r f a c e  r i g h t s  only;

(7) " h i g h  v a l u e  r e s i d e n t  f i s h "  m e a n s  r e s i d e n t  f i s h  p o p u­

lat i o n s  that are u s e d  for r e c r e a t i o n a l ,  p e r s o n a l  use, c o m m e r c i a l ,  or

s u b s i s t e n c e  p u r p o s e s ;

(8) " m u l t i p l e  u s e "  m e a n s

(A) the m a n a g e m e n t  o f  all the v a r i o u s  r e s o u r c e s  of 

f o r e s t  l a n d  so th a t  t h e y  are u s e d  in the c o m b i n a t i o n  t h a t  w i l l  

b e s t  m e e t  the n e e d s  o f  the c i t i z e n s  o f  the state, m a k i n g  the m o s t  

j u d i c i o u s  u s e  o f  the l a n d  for s o m e  or all o f  t h e s e  r e s o u r c e s  or 

r e l a t e d  v a l u e s ,  b e n e f i t s ,  a n d  s e r v i c e s  o v e r  a r e a s  l arge e n o u g h  to 

p r o v i d e  s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d j u s t m e n t s  i n  u s e  to 

c o n f o r m  to c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;

(B) that s o m e  l a n d  w i l l  b e  u s e d  f o r  less t h a n  all o f  

the r e s o u r c e s ;  a n d

(C) h a r m o n i o u s  a n d  c o o r d i n a t e d  m a n a g e m e n t  of  the 

v a r i o u s  r e s o u r c e s ,  e a c h  w i t h  the other, w i t h o u t  s i g n i f i c a n t  

i m p a i r m e n t  o f  the p r o d u c t i v i t y  of the land a n d  w a t e r ,  w i t h  c o n­

s i d e r a t i o n  b e i n g  g i v e n  to the r e l a t i v e  v a l u e s  of the v a r i o u s  

r e s o u r c e s ,  a n d  n o t  n e c e s s a r i l y  the c o m b i n a t i o n  of  u s e s  that w i l l  

g i v e  the g r e a t e s t  d o l l a r  r e t u r n  or the g r e a t e s t  u n i t  o u t put;
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(9) "operation s" means timber h a r v e s t i n g  or activities

a s s o c i a t e d  with timber h a r v e s t i n g  or forest development  unless 

e x e mpted u n d e r  AS 41.17.900(a) - (c );

(10) "operator" means a p e r s o n  who is engaged  in timber

h a r v e s t i n g  or activities a s s o c i a t e d  w i t h  timber h a r v e s t i n g  or forest 

development, or who contracts w i t h  others to conduct operations  for 

that person, except a p erson who is e n g a g e d  in an o p e r a t i o n  as an 

employee w i t h  wages or p i e c e w o r k  as the sole compensation;

(11) "other public land" means state land m a n a g e d  by state

agencies other than the department, land owned by a municipality, and

land o wned by the U n i v e r s i t y  of Alaska;

(12) "person" has the m e a n i n g  g i v e n  in AS 01.10.060 and also 

includes a joint venture;

(13) "riparian area" means

(A) the areas s p e c ified in AS 41.17.116(a) on private 

land in the coastal forest of spruce or hemlock;

(B) the areas s p e c i f i e d  in regu la t i o n s  a d o pted by the 

co mmissione r under AS 41.17.116(b) on p r i v a t e  land o u t s i d e  the 

coastal forest of spruce or hemlock;

(C) the area 100 feet f rom the shore or b a n k  or an

a nadromous or high v a l u e  r e s i d e n t  fish w a t e r  body on state l and

m a n a g e d  by the d ep artment and on other public land;

( 14) "sig nificant impairme nt of the prod uc t i v i t y  of the land 

and w a t e r "  means an a c t ivity  that m a y  for ese e a b l y  result in p r o l o n g e d  

or substantial  damage to renewable r e s o urces or p r o l o n g e d  or s u b s t a n­

tial r e d u ction of the c o n t i n u i n g  c a p a b i l i t y  of the land or w a t e r  to

produce renewable resources at their n a tural or histo ric levels;

(15) " s i l vicul ture" means the art of producing and tending a 

forest, the a ppl ication of the k n o w l e d g e  of silvics in the treatment
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of a forest, and the theory and p r a c t i c e  of contro l l i n g  and m a n a g i n g  

forest establishment, composition, and growth;

(16) "state forest" means an area d e s i g n a t e d  by the l e g i s­

lature and retained in state own ership in order to

(A) provide a base for sust ained y ield m a n a g e m e n t  of 

renewable resources; and

(B) permit a v a r i e t y  of benefi c i a l  uses;

(17) "sustained yield" means the achie v e m e n t  and m a i n t e n a n c e  

in perpet u i t y  of a h i g h  level annual or regular periodic output of the 

various renewable resources of forest land and w a t e r  w i thout s i g n i f i­

cant impairment of the p r o d u c t i v i t y  of the land and water, but does 

not require that timber be h a r v ested in a n o n - d e c l i n i n g  yiel d basis 

over a rotati on period;

(18) "timber owner" means a p e r s o n  who owns timber on forest 

land or who has the rights to timber, but does not own the land i t­

self;

(J9) "Type A w a t e r  body" means an a nadromous w a t e r  body that

is

(A) a stream or river of any size h aving an average 

gr a di ent of eight percent or less, w i t h  banks held in place by 

vegetation, channels that are not incised, and a substrate c o m­

posed of rubble, gravel, sand or silt;

(B) w e t lan ds and lakes, in cluding their outlets; and

(C) an estuarine area delimited  by the piesenc e of 

salt-tolurant vegetation;

(20) "Type B wat er body" means an anadromous w a t e r  body that

is a fish s t ream or river of any size having an average gr adient of

eight percent or less, a channel that is incised and contai ned by the 

g e o m o r p h o l o g y  and not by vegetation, and a substrate that ranges from 
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rubble to bedrock; and

(21) "Type C w a t e r  body" m eans a s t r e a m  that is tributary to 

anadromo us waters and that is incised g r e a t e r  than 28 degrees, has an 

average gradien t of g r e a t e r  than eight percent, is n a r r o w e r  than 20 

feet b e t w e e n  o r d inary  high w a t e r  marks, has a su bstrate of rubble and

bedrock, and is a m o u n t a i n  slope strea m at the upper  end of the w a t e r­

shed.

* Sec. 28. L E G I S L A T I V E  REVIEW. The legislature a cknowledges and r e c o g­

nizes that this A c t  is a d o p t e d  on an i n t e r i m  basis b e cau se it involves a

s igni ficant incre ase in a g e n c y  responsibility, is base d on many u n t e s t e d

assumptions, and depends for its efficacy on m a n y  factors b eyond  the c o n­

trol of the state. Therefore, it is the intent of the legislature that the 

o p e r a t i o n  of this Act and r egulations a d o p t e d  under this Act be fully 

r e v i e w e d  and the Act a m e nded as n e c e s s a r y  after the second full field 

season ends in 1992. This p e r i o d  is int ended to a l l o w  for further r e s e a r c h  

and to gain experie ice imple m e n t i n g  the Act and its regulations. It is the 

intent of the legislature that a r e p r e s e n t a t i v e  g roup be convened for the 

r e v i e w  or that it be c o n d ucted by the Board of Forestry. It is the intent 

of the legislature that the r e v i e w  occur w i t h  full public input and p a r t i­

cipation. No later than J a n u a r y  1, 1993, the B oard of Forestry, the D e­

partmen t of Natural Resources, the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a­

tion, and the D e partment of Fish and Game shall submit, along w i t h  the 

reports r e q uired by AS 41.17.047(d), any proposed amendments to this c h a p­

ter. The legisla ture m a y  hold h e a ring s to c o n side r these or other a m e n d­

ments and m a y  take w h a t e v e r  a ction is r e q uire d to a c c o m p l i s h  the intent and 

purposes of this Act.

* Sec. 29. INITIAL TERMS OF M E M B E R S  OF BOARD OF FORESTRY. The initial 

terms of the members of the Board of Fores t r y  a p p o i n t e d  under AS 41.17.041, 

as e n ac ted by sec. 3 of this Act, are for two members, one year; for three
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members, two years; and for three members, three years.

* Sec. 30. INTERIM R I P A R I A N  P R O T E C T I O N  F O R  THE C O A S T A L  FOREST. A 

n o t i f i c a t i o n  for timber harvest activities w i t h i n  the coa stal forest of 

spruce or h e mlock filed under AS 41.17.090 b e fore the effe ctive date of 

this section shall be revi ewed b y  the c o m m i s s i o n e r  of n a t u r a l  resources to 

determine if the p ropo s e d  operations p r ovide p r o t e c t i o n  that is s u b s t a n­

tially equ ivalent to the fish habitat p r o t e c t i o n  that is p r o v i d e d  by 

AS 41.17.116, as enacted by sec. 14 of. this Act. If the c o m m i s s i o n e r  

determines that p rote ction that is s u b s t a n t i a l l y  equi va l e n t  to that p r o v i d­

ed by AS 41.17.116 has been o f fered or if the forest  landowner, timber 

owner, or operator complies w i t h  an a l t e rnate p r o t e c t i o n  plan p r o p o s e d  by 

the commissioner, operations c o v ered by the n o t i f i c a t i o n  are not subject to 

AS 41.17.116. If the c o m m i s s i o n e r  determines that the n o t i f i c a t i o n  does 

not p r ovide p r o t e c t i o n  that is s u b s t a n t i a l l y  e q u i v a l e n t  to that p r o v i d e d  by 

AS 41.17.116, the operator must either resubmit  the n o t i f i c a t i o n  in c o n f o r­

man c e  w i t h  this st andard or comply w i t h  AS 41.17.116. The failure b y  the 

c o m m i s s i o n e r  to make a determ i n a t i o n  on a n o t i f i c a t i o n  w i t h i n  30 days from 

the effective date of this section constitutes a d e t e r m i n a t i o n  that the 

n o t i f i c a t i o n  provides p r o t e c t i o n  that is s u b s t a n t i a l l y  equ iva l e n t  to the 

fish habitat prot ection that is p r o v i d e d  by AS 41.17.116.

* Sec. 31. INTERIM R I P A R I A N  P R O T E C T I O N  O U T S I D E  THE C O A S T A L  FOREST.

Until regulations are a d o p t e d  by the c o m m i s s i o n e r  of n a tural resources

j u nder AS 41.17. i!6(b) f as enacted by sec. 14 of this Act, timber h a r v e s t

o perations on forest land w i t h i n  100 feet from the shore or bank of an

anadromous or high value resident fish w a t e r  body m u s t  be sited and d e­

signed p r i m a rily to protect fish habitat and w a t e r  quality.

* Sec. 32. AS 41.17.118, as enacted by sec. 14 of this Act, does not 

a l t er  the terms of an e x i sting contract or the outco me of litigation p e n d­

ing on the effective date o f  this Act. An a m e n d m e n t  to or renewal of an 

CSSB 3 1 7 ( R e s ) -32-



r T.T vT

> v £ U )

B r a d l e y
3/17/90

g o 0 5 2 9 s E

O r i g i n a l  s p o n s o r ( s ) :  R u l e s / G o v e r n o r

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18 

J  
20 

21 

22

23

24

25

26

27

28 

29

I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  N O .  3 1 7  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  c,A n  A c t  r e l a t i n g  t o  f o r e s t  r e s o u r c e s  a n d  p r a c t i c e s

a n d  t o  t h e  m a n a g e m e n t  o f  f o r e s t  l a n d s ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 8 . 0 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c .  3 8 . 0 5 . 1 1 2 .  F O R E S T  L A N D  U S E  P L A N S .  (a) T h e  d e p a r t m e n t  m a y  

n o t  s e l l  o r  h a r v e s t  t i m b e r ,  e x c e p t  f o r  i s o l a t e d  p e r s o n a l  u s e  t i m b e r  

h a r v e s t ,  u n t i l  a s i t e - s p e c i f i c  f o r e s t  l a n d  u s e  p l a n  h a s  b e e n  a d o p t e d .  

A  f o r e s t  l a n d  u s e  p l a n  is r e q u i r e d  w h e t h e r  o r  n o t  a r e g i o n a l  o r  a r e a  

l a n d  u s e  p l a n  u n d e r  A S  3 8 . 0 4 . 0 6 5 ( a )  o r  a f o r e s t  m a n a g e m e n t  p l a n  u n d e r  

A S  4 1 . 1 7 . 2 3 0  h a s  b e e n  a d o p t e d .

(b) T h e  c o m m i s s i o n e r  s h a l l  b a s e  a f o r e s t  l a n d  u s e  p l a n  o n  t h e  

b e s t  a v a i l a b l e  d a t a ,  i n c l u d i n g  i n f o r m a t i o n  p r o v i d e d  b y  o t h e r  a g e n c i e s  

d e s c r i b i n g  t h e  i m m e d i a t e  a n d  l o n g - t e r m  e f f e c t s  o f  i n d i v i d u a l  a n d

c o l l e c t i v e  f o r e s t  a c t i v i t i e s  o n  t h e  t i m b e r  b a s e  a n d  o n  o t h e r  r e s o u r c e s

a n d  u s e s .

(c) I n  a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  A S  3 8 . 0 4 . 0 6 5 ( b ) ,  a f o r e s t  

l a n d  u s e  p l a n  s h a l l  c o n s i d e r

(1) c o m m e r c i a l  t i m b e r  h a r v e s t i n g ,  i n c l u d i n g  r e l a t e d  a c t i v ­

i t i e s ;

-V
(2) h a r v e s t i n g  o f  f o r e s t  p r o d u c t s  f o r  p e r s o n a l  u s e ;

(3) f i s h  a n d  w i l d l i f e  h a b i t a t ,  i n c l u d i n g

(A) i d e n t i f i c a t i o n  a n d  p r o t e c t i o n  o f  i m p o r t a n t  w i l d -a
l i f e  h a b i t a t ;
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(B) r e t e n t i o n  o f  r i p a r i a n ,  w e t l a n d ,  a n d  o c e a n - s h o r e -  

l i n e  v e g e t a t i o n  c r i t i c a l  f o r  f i s h  a n d  w i l d l i f e  h a b i t a t ;  a n d

(C) c l a s s i f i c a t i o n  o f  w a t e r  b o d i e s  a c c o r d i n g  t o  p h y s­

i c a l  c h a r a c t e r i s t i c s ;

(4) u s e s  o f  f o r e s t  l a n d  f o r  n o n t i m b e r  p u r p o s e s ,  i n c l u d i n g

(A) r e c r e a t i o n ,  t o u r i s m ,  a n d  r e l a t e d  a c t i v i t i e s ;

(B) m i n i n g ,  m i n i n g  c l a i m s ,  m i n e r a l  l e a s e h o l d s ,  a n d  

m a t e r i a l  e x t r a c t i o n ;

(C) u s e s  o f  f i s h  a n d  w i l d l i f e ;

(D) a g r i c u l t u r e ,  i n c l u d i n g  a n d

(E) o t h e r  r e s o u r c e s  a n d  u s e s  a p p r o p r i a t e  t o  t h e  a r ea, 

i n c l u d i n g  c o m p a t i b l e  t r a d i t i o n a l  u s e s ;

(5) s o i l  c h a r a c t e r i s t i c s  a n d  p r o d u c t i v i t y ;

(6) w a t e r  q u a l i t y ;  a n d

(7) w a t e r s h e d  m a n a g e m e n t .

(d) A  m a n a g e m e n t  p l a n  p r e p a r e d  b y  t h e  c o m m i s s i o n e r  m u s t  c o n s i d e r  

a n d  p e r m i t  t h e  u s e s  d e s c r i b e d  i n  (c) o f  t h i s  s e c t i o n .  I f  t h e  c o m m i s -  

rt-j I s i o n e r  f i n d s  t h a t  a p e r m i t t e d  u s e  i s  i n c o m p a t i b l e  w i t h  o n e  o r  m o r e  

o t h e r  u s e s  in a p o r t i o n  o f  a s t a t e  f o r e s t ,  t h e  c o m m i s s i o n e r  s h a l l  

a f f i r m a t i v e l y  s t a t e  m  t h e  m a n a g e m e n t  p l a n  t h a t  f i n d i n g  o f  i n c o m­

p a t i b i l i t y  f o r  t h e  s p e c i f i c  a r e a  w h e r e  t h e  i n c o m p a t i b i l i t y  i s  a n t i c­

i p a t e d  t o  e x i s t  a n d  t h e  t i m e  p e r i o d  w h e n  t h e  i n c o m p a t i b i l i t y  i s  a n t i c­

i p a t e d  t o  e x i s t  t o g e t h e r  w i t h  t h e  r e a s o n s  f o r  e a c h  f i n d i n g .
^ __

S e c .  3 8 . 0 5 . 1 1 3 .  F I V E - Y E A R  S A L E  S C H E D U L E .  (a) T h e  d e p a r t m e n t  

s h a l l  a n n u a l l y  p r e p a r e  a f i v e - y e a r  s c h e d u l e  o f  t i m b e r  s a l e s  p l a n n e d  on 

a l l  l a n d s  m a n a g e d  b y  t h e  d e p a r t m e n t .  T h e  s c h e d u l e  m u s t  b e  o f  s u f f i­

c i e n t  s p e c i f i c i t y  t h a t  i t  p r o v i d e s  a b a s i s  f o r  t h e  d e p a r t m e n t  t o  

a l l o c a t e  i t s  r e s o u r c e s  i n  c o n s i d e r i n g  a n d  d e s i g n i n g  s a l e s  a n d  in 

c o n d u c t i n g  e c o n o m i c  a n d  e n v i r o n m e n t a l  a n a l y s e s .  T h e  s c h e d u l e  m u s t  
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i n f o r m  t h e  p u b l i c  a n d  t h e  t i m b e r  p r o d u c t s  i n d u s t r y  o f  l o n g - t e r m  plan: 

a n d  p r o v i d e  a b a s i s  f o r  p u b l i c  c o m m e n t .

(b) E x c e p t  a s  p r o v i d e d  i n  (c) o f  t h i s  s e c t i o n ,  a p r o p o s e d  salt 

m a y  n o t  b e  h e l d  u n l e s s  it h a s  b e e n  i n c l u d e d  i n  t h e  t w o  f i v e - y e a r  

s c h e d u l e s  p r e c e d i n g  t h e  s a l e .  T h i s  r e q u i r e m e n t  d o e s  n o t  a p p l y  u n t i l  

o n e  y e a r  a f t e r  t h e  f i r s t  f i v e - y e a r  s c h e d u l e  i s  p r e p a r e d  u n d e r  t h i s  

s e c t i o n .

(c) T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  e x e m p t i n g  s m a l l  a n d  

e m e r g e n c y  s a l e s  f r o m  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .

S e c .  2. A S  4 1 . 1 7 . 0 1 0  is a m e n d e d  t o  r e a d :

S e c .  4 1 . 1 7 . 0 1 0 .  D E C L A R A T I O N  O F  I N T E N T .  T h e  l e g i s l a t u r e  d e c l a r e s

t h a t

(1) t h e  f o r e s t  r e s o u r c e s  o f  A l a s k a  a r e  a m o n g  t h e  m o s t

v a l u a b l e  n a t u r a l  r e s o u r c e s  o f  t h e  :State, a n d  f u r n i s h  t i m b e r  a n d  w o o d

p r o d u c t s ,  f i s h  a n d  w i l d l i f e ,  t o u r i s m ,  o u t d o o r  r e c r e a t i o n ,  w a t e r ,  soi l ,  

ai r ,  m i n e r a l s ,  a n d  g e n e r a l  h e a l t h  a n d  w e l f a r e ;

(2) e c o n o m i c  e n t e r p r i s e s  a n d  o t h e r  a c t i v i t i e s  a n d  p u r s u i t s  

d e r i v e d  f r o m  f o r e s t  r e s o u r c e s  w a r r a n t  t h e  c o n t i n u i n g  r e c o g n i t i o n  a n d  

s u p p o r t  o f  t h e  s t a t e ;

(3) t h e  s t a t e  h a s  a f u n d a m e n t a l  o b l i g a t i o n  t o  e n s u r e  t h a t  

m a n a g e m e n t  o f  f o r e s t  r e s o u r c e s  g u a r a n t e e s  p e r p e t u a l  s u p p l i e s  o f  r e n e w ­

a b l e  r e s o u r c e s ,  p r o v i d e s  n o n r e n e w a b l e  r e s o u r c e s  in a m a n n e r  c o n s i s t e n t  

w i t h  t h a t  o b l i g a t i o n ,  a n d  s e r v e s  t h e  n e e d s  o f  a l l  A l a s k a  f o r  t h e  m a n y

p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s  o b t a i n e d  f r o m  t h e m ;

(4) g o v e r n m e n t  a d m i n i s t r a t i o n  o f  f o r e s t  r e s o u r c e s  s h o u l d  

c o m b i n e  p r o f e s s i o n a l  m a n a g e m e n t  s e r v i c e s ,  r e g u l a t o r y  m e a s u r e s ,  a n d  

e c o n o m i c  i n c e n t i v e s  in a c o m p l e m e n t a r y  f a s h i o n ,  a n d  s h o u l d  d r a w  u p o n  

t h e  e x p e r t i s e  o f  p r o f e s s i o n a l  f o r e s t e r s  i n  c o n j u n c t i o n  w i t h  o t h e r  

d i s c i p l i n e s ;
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(5) u n d e r  t h e  l e a d e r s h i p  o f  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n  a s  l e a d  a g e n c y , t h e  s t a t e  s h o u l d  e x e r c i s e  i t s  f u l l  r e ­

s p o n s i b i l i t y  a n d  a u t h o r i t y  f o r  c o n t r o l  o f  n o n p o i n t  s o u r c e  p o l l u t i o n  

w i t h  r e s p e c t  t o  t h e  F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t ,  a s  a m e n d e d ;9 e
(6) s u b i e c t  t o  A S  4 1 . 1 7 . 0 9 8 ( c ) ,  t h e  p r o v i s i o n s  o f  t h i s

\
c h a p t e r ,  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  w i t h  t h e  a p p r o v a l  

o f  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t h e  c o m m i s s i o n e r  s h a l l  

e s t a b l i s h  t h e  n o n p o i n t  s o u r c e  p o l l u t i o n  r e q u i r e m e n t s  u n d e r  s t a t e  l a w  j 

a n d  sec. 3 1 9  o f  t h e  C l e a n  W a t e r  A c t  f o r  a c t i v i t i e s  s u b j e c t  t o  t h i s  

c h a p t e r ;

(7) e x c e p t  f o r  a c t i v i t i e s  s u b j e c t  t o  A S  1 6 . 0 5 . 8 4 0  o r

1 6 . 0 5 . 8 7 0  a n d  r e g u l a t i o n s  a u t h o r i z e d  b y  t h o s e  s e c t i o n s ,  t h i s  c h a p t e r
-** <?/7

a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r  e s t a b l i s h  t h e  f i s h  h a b i t a t  

p r o t e c t i o n  s t a n d a r d s ,  p o l i c i e s ,  a n d  r e v i e w  p r o c e s s e s  u n d e r  s t a t e  l a w  

[ S U B J E C T  T O  16 U . S . C .  1 4 5 6 ( f )  (SEC. 3 0 7 ( f )  O F  T H E  C O A S T A L  Z O N E  M A N A G E ­

M E N T  A C T  O F  197 2 ,  P . L .  9 2 - 5 8 3 ) ,  T H E  P R O V I S I O N S  O F  T H I S  C H A P T E R  S H A L L  

B E  T H E  B A S I S  F O R  F O R E S T  M A N A G E M E N T  S T A N D A R D S ,  P O L I C I E S ,  A N D  G U I D E L I N E S  

D E V E L O P E D  U N D E R  T H E  A L A S K A  C O A S T A L  M A N A G E M E N T  A C T ] .

* S e c .  3. A S  4 1 . 1 7 . 0 4 1  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d ;

S e c .  4 1 . 1 7 . 0 4 1 .  B O A R D  O F  F O R E S T R Y .  (a) T h e  B o a r d  o f  F o r e s t r y  

is e s t a b l i s h e d  i n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  d i v i s i o n  of

f o r e s t r y .

(b) T h e  b o a r d  is c o m p o s e d  o f  n i n e  m e m b e r s  a p p o i n t e d  b y  t h e

g o v e r n o r :

(1) a r e p r e s e n t a t i v e  o f  a s t a t e w i d e  c o m m e r c i a l  f i s h e r m e n ' s

o r g a n i z a t i o n ;

(2) a r e p r e s e n t a t i v e  o f  a N a t i v e  c o r p o r a t i o n  e s t a b l i s h e d

u n d e r  43 U . S . C .  1 6 0 1 - 1 6 2 8  .(Alaska N a t i v e  C l a i m s  S e t t l e m e n t  A c t ) ;

(3) a r e p r e s e n t a t i v e  o f  a n  e n v i r o n m e n t a l  o r g a n i z a t i o n ;
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(4) a r e p r e s e n t a t i v e  o f  a f o r e s t  i n d u s t r y  t r a d e  a s s o c i a ­

t i o n ;

(5) a p r o f e s s i o n a l  f i s h  o r  w i l d l i f e  b i o l o g i s t  w h o  i s  not 

e m p l o y e d  in t h a t  c a p a c i t y  b y  a s t a t e ,  m u n i c i p a l ,  o r  f e d e r a l  g o v e r n m e n t  

a g e n c y ,  e x c e p t  f o r  u n i v e r s i t y  e m p l o y m e n t ;

(6) a p r o f e s s i o n a l  f o r e s t e r  w h o  is n o t  e m p l o y e d  i n  t h a t  

c a p a c i t y  b y  a s t a t e ,  m u n i c i p a l ,  o r  f e d e r a l  g o v e r n m e n t  a g e n c y ,  e x c e p t  

f o r  u n i v e r s i t y  e m p l o y m e n t ;

(7) a r e p r e s e n t a t i v e  o f  a s t a t e w i d e  m i n i n g  o r g a n i z a t i o n ;

(8) a r e p r e s e n t a t i v e  o f  a s t a t e w i d e  t o u r i s m  o r g a n i z a t i o n ;

a n d

(9) t h e  s t a t e  f o r e s t e r ,  w h o  s e r v e s  e x  o f f i c i o  a n d  w i t h o u t  a

v o t e .

(c) T h e  s t a t e  f o r e s t e r  is t h e  p r e s i d i n g  o f f i c e r  o f  t h e  b o a r d  a n d  

s h a l l ,  i n  c o n s u l t a t i o n  w i t h  t h e  b o a r d ,  e s t a b l i s h  p r o c e d u r e s  f o r  s c h e d ­

u l i n g  a n d  o r g a n i z i n g  b o a r d  m e e t i n g s .  S e v e n  v o t i n g  m e m b e r s  o f  t h e  

b o a r d  c o n s t i t u t e  a q u o r u m .  E a c h  d e c i s i o n  o f  t h e  b o a r d  r e q u i r e s  t h e  

a f f i r m a t i v e  v o t e  o f  e a c h  v o t i n g  m e m b e r  p r e s e n t  l e s s  on e .

(d) A  b o a r d  m e m b e r  w h o  is u n a b l e  t o  a t t e n d  a m e e t i n g  m a y  d e s i g ­

n a t e  a n  a l t e r n a t e  w h o  p o s s e s s e s  t h e  s a m e  q u a l i f i c a t i o n s  a s  t h e  b o a r d  

m e m b e r .

(e) T h e  d i v i s i o n  s h a l l  s e r v e  a s  s t a f f  t o  t h e  b o a r d .  T h e  d e p a r t ­

m e n t ,  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  a n d  t h e  D e p a r t m e n t  o f  E n v i r o n ­

m e n t a l  C o n s e r v a t i o n  s h a l l  p r o v i d e  t e c h n i c a l  s t a f f i n g  a n d  i n f o r m a t i o n  

a s  n e e d e d  b y  t h e  b o a r d .

S e c .  4. A S  4 1 . 1 7 . 0 4 7  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  41. 1 7 . 0 4 7 .  P O W E R S  A N D  D U T I E S  O F  B O A R D .  (a) T h e  b o a r d  

s h a l l  r e v i e w  a n d  c o m m e n t  t o  t h e  c o m m i s s i o n e r  o n  r e g u l a t i o n s  p r o p o s e di
f o r  a d o p t i o n  u n d e r  t h i s  c h a p t e r .
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(b) T h e  b o a r d  s h a l l  p r o v i d e  a f o r u m  f o r  r e p r e s e n t a t i v e s  o f  

a f f e c t e d  i n t e r e s t s  t o  d i s c u s s  a n d  a t t e m p t  t o  r e s o l v e  i s s u e s  r e l e v a n t  

t o  t h i s  c h a p t e r  a n d  t o  t h e  f o r e s t  r e s o u r c e s  o f  t h e  s t a t e .

(c) T h e  b o a r d ,  w o r k i n g  w i t h  t h e  d e p a r t m e n t ,  t h e  D e p a r t m e n t  o f  

E n v i r o n m e n t a l  C o n s e r v a t i o n ,  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  o t h e r  

a f f e c t e d  a g e n c i e s  a n d  p a r t i e s ,  a n d  t h e  f o r e s t - d e p e n d e n t  i n d u s t r i e s ,  

s h a l l  c o n d u c t  a n  a n n u a l  s u r v e y  o f  r e s e a r c h  n e e d s  r e l a t e d  t o  f o r e s t  

p r a c t i c e s .  T h e  b o a r d  s h a l l  r e v i e w  r e s e a r c h  p r o p o s a l s  a n d  s h a l l  m a k e

r e c o m m e n d a t i o n s  t o  p r o m o t e  r e s e a r c h  p r o j e c t s  t h a t  w o u l d  a d d r e s s  t h e s e  !
;

n e e d s  t o  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e .  i
I

(d) T h e  b o a r d  s h a l l  c o o r d i n a t e  t h e  i m p l e m e n t a t i o n  a n d  e f f e c t i v e ­

n e s s  o f  t h i s  c h a p t e r ,  t h e  r e g u l a t i o n s ,  a n d  b e s t  m a n a g e m e n t  p r a c t i c e s  

a d o p t e d  u n d e r  t h i s  c h a p t e r  i n  m e e t i n g  s t a t e  w a t e r  q u a l i t y  s t a n d a r d s ,  

f i s h  a n d  w i l d l i f e  h a b i t a t  r e q u i r e m e n t s ,  a n d  o t h e r  f o r e s t r y  o b j e c t i v e s .  

T h e  b o a r d  s h a l l  r e p o r t  a n n u a l l y  t o  t h e  l e g i s l a t u r e  a n d  t h e  g o v e r n o r  o n  

t h e  e f f e c t i v e n e s s  o f  thit= c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  it, 

w i t h  i t s  r e c o m m e n d a t i o n s  f o r  c h a n g e s  a n d  f o r  n e e d e d  r e s e a r c h  a n d  

m o n i t o r i n g .  T h e  s t a t e  f o r e s t e r ,  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  a n d  

t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  s h a l l  e a c h  p r e s e n t  a n  

a n n u a l  r e p o r t ,  i n d e p e n d e n t l y ,  t o  t h e  b o a r d  o n  t h e  e f f e c t i v e n e s s  o f  

t h i s  c h a p t e r ,  t h e  r e g u l a t i o n s ,  a n d  b e s t  m a n a g e m e n t  p r a c t i c e s  a d o p t e d  

u n d e r  t h i s  c h a p t e r  t h a t  p r o t e c t  t h e  r e s o u r c e s  f o r  w h i c h  t h e y  h a v e  

s t a t u t o r y  r e s p o n s i b i l i t y ,  a n d  s h a l l  m a k e  r e c o m m e n d a t i o n s  f o r  c h a n g e s  

t o  c o r r e c t  p r o c e d u r a l  o r  s u b s t a n t i v e  p r o b l e m s .  T h e  b o a r d  s h a l l  f o r­

w a r d  t h e  r e p o r t s  t o  t h e  l e g i s l a t u r e  a s  p a r t  o f  i t s  a n n u a l  r e p o r t .  T h e  

b o a r d  s h a l l  h o l d  h e a r i n g s  a t  l e a s t  o n c e  a n n u a l l y  i n  s o u t h e a s t ,  s o u t h -  

c e n t r a l ,  a n d  i n t e r i o r  A l a s k a  for p u r p o s e s  o f  t a k i n g  p u b l i c  t e s t i m o n y  

o n  t h e  s u b j e c t s .

* S e c .  5. A S  4 1 . 1 7 . 0 5 5 ( d )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :
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i-£C ; (d) T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  i s  t h e  l e a d

a g e n c y  f o r  w a t e r  q u a l i t y  a n d  c o n t r o l  o f  n o n p o i n t  s o u r c e  p o l l u t i o n  

u n d e r  t h e  F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t  a n d  t h e  r e g u l a t i o n s  

a d o p t e d  b y  t h e  c o m m i s s i o n e r  u n d e r  t h i s  c h a p t e r  a s  p a r t  o f  t h e  s t a t e  

p r o g r a m  f o r  c o n t r o l  o f  n o n p o i n t  s o u r c e  p o l l u t i o n  u n d e r  t h e  F e d e r a l  

W a t e r  P o l l u t i o n  C o n t r o l  A c t ,  a s  a m e n d e d ,  a r e  s u b j e c t  t o  t h e  a p p r o v a l  

o f  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n .

* Se c .  6. A S  4 1 . 1 7 . 0 6 0 ( b ) i s  a m e n d e d  t o  r e a d :

(b) W i t h  ri s p e c t  t o  s t a t e ,  m u n i c i p a l ,  a n d  p r i v a t e  f o r e s t  land, 

t h e  f o l l o w i n g  s t a n d a r d s  a p p l y :

(1) t o  t h e  m a x i m u m  e x t e n t  p o s s i b l e ,  a l l  a p p l i c a b l e  d a t a  a n d  

i n f o r m a t i o n  o f  a p p l i c a b l e  d i s c i p l i n e s  s h a l l  b e  u p d a t e d  a n d  u s e d  in 

m a k i n g  d e c i s i o n s  r e l a t i v e  t o  t h e  m a n a g e m e n t  o f  f o r e s t  r e s o u r c e s ;

(2) e n v i r o n m e n t a l l y  s e n s i t i v e  a r e a s  [ A N D  B E S T  M A N A G E M E N T  

P R A C T I C E S ]  s h a l l  b e  r e c o g n i z e d  in t h e  d e v e l o p m e n t  o f  r e g u l a t i o n s  a n d  

b e s t  m a n a g e m e n t  p r a c t i c e s  t h a t  a r e  d e s i g n e d  t o  i m p l e m e n t  [I M P L E M E N T A­

T I O N  O F  A N Y ]  n o n p o i n t  s o u r c e  p o l l u t i o n  c o n t r o l  m e a s u r e s  a u t h o r i z e d  

u n d e r  t h i s  c h a p t e r ;

(3) a d m i n i s t r a t i o n  o f  f o r e s t  l a n d  s h a l l  c o n s i d e r  m a r k e t i n g  

c o n d i t i o n s  a n d  o t h e r  e c o n o m i c  c o n s t r a i n t s  a f f e c t i n g  t h e  f o r e s t  l a n d­

o w n e r ,  t i m b e r  o w n e r ,  o r  t h e  o p e r a t o r ;

(4) t o  t h e  f u l l e s t  e x t e n t  p r a c t i c a b l e ,  h a r v e s t e d  f o r e s t  

l a n d  s h a l l  b e  r e f o r e s t e d ,  n a t u r a l l y  o r  a r t i f i c i a l l y ,  s o  a s  t o  r e s u l t  

in a s u s t a i n e d  y i e l d  o f  m e r c h a n t a b l e  t i m b e r  f r o m  t h a t  l a n d ;  i f  a r t i f i­

c i a l  p l a n t i n g  is r e q u i r e d ,  s i l v i c u l t u r a l l y  a c c e p t a b l e  s e e d l i n g s  m u s t  

f i r s t  b e  a v a i l a b l e  f o r  p l a n t i n g  a t  a n  e c o n o m i c a l l y  f a i r  p r i c e  in t h e  

s t a t e ; a n d

(5) s i g n i f i c a n t  a d v e r s e  e f f e c t s  o f  s o i l  e r o s i o n  a n d  m a s s  

w a s t i n g  o n  w a t e r  q u a l i t y  a n d  f i s h  h a b i t a t  s h a l l  b e  p r e v e n t e d  o r
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m i n i m i z e d .

* Sec. 7. A S  4 1 . 1 7 . 0 6 0 ( c )  i s  a m e n d e d  t o  r e a d :

(c) W i t h  r e s p e c t  t o  s t a t e  a n d  m u n i c i p a l  f o r e s t  l a n d  o n l y ,  t h e

f o l l o w i n g  s t a n d a r d s  a l s o  a p p l y :

(1) f o r e s t  l a n d  s h a l l  b e  a d m i n i s t e r e d  f o r  t h e  m u l t i p l e  u s e  

o f  t h e  r e n e w a b l e  a n d  n o n r e n e w a b l e  r e s o u r c e s  a n d  f o r  t h e  s u s t a i n e d  

y i e l d  o f  t h e  r e n e w a b l e  r e s o u r c e s  o f  t h e  l a n d  i n  t h e  m a n n e r  t h a t  

[ W H I C H ]  b e s t  p r o v i d e s  f o r  t h e  p r e s e n t  n e e d s  a n d  p r e s e r v e s  t h e  f u t u r e  

o p t i o n s  o f  t h e  p e o p l e  o f  t h e  s t a t e ;

(2) a [ANY] s y s t e m  o f  a l l o c a t i n g  p r e d o m i n a n t  u s e s  o r  v a l u e s  

t o  p a r t i c u l a r  u n i t s  w i t h i n  a c o n t i g u o u s  a r e a  o f  l a n d  s h a l l  r e f l e c t  in 

r e a s o n a b l e  p r o p o r t i o n  t h e  v a r i o u s  r e s o u r c e s  a n d  v a l u e s  p r e s e n t  i n  t h a t  

a r e a ;

(3) t o  t h e  e x t e n t  i t s  c a p a c i t y  p e r m i t s ,  f o r e s t  l a n d  s h a l l  

b e  a d m i n i s t e r e d  s o  a s  t o  p r o v i d e  f o r  t h e  c o n t i n u a t i o n  o f  b u s i n e s s e s ,  

a c t i v i t i e s ,  a n d  l i f e s t y l e s  t h a t  [ W H I C H ]  a r e  d e p e n d e n t  u p o n  o r  d e r i v e d  

f r o m  f o r e s t  r e s o u r c e s ;

(4) t i m b e r  h r r v e s t i n g  is l i m i t e d  t o  a r e a s  w h e r e  d a t a  a n d  

i n f o r m a t i o n  d e m o n s t r a t e  t h a t  n a t u r a l  o r  a r t i f i c i a l  r e f o r e s t a t i o n  

t e c h n i q u e s  w i l l  r e s u l t  i n  t h e  p r o d u c t i o n  o f  a s u s t a i n e d  y i e l d  of 

m e r c h a n t a b l e  t i m b e r  f r o m  t h a t  a r e a ;

(5) t h e r e  m a y  n o t  b e  [ANY] s i g n i f i c a n t  i m p a i r m e n t  o f  the 

p r o d u c t i v i t y  o f  t h e  l a n d  a n d  w a t e r  w i t h  r e s p e c t  t o  r e n e w a b l e  r e­

s o u r c e s ;  [AND]

(6) [ W H E R E  E C O N O M I C A L L Y  P R A C T I C A B L E , ]  a l l o w a n c e  s h a l l  [MAY] 

b e  m a d e  f o r  s c e n i c  q u a l i t y  in o r  a d j a c e n t  t o  a r e a s  o f  s u b s t a n t i a l  

i m p o r t a n c e  t o  t h e  t o u r i s m  a n d  r e c r e a t i o n  i n d u s t r y ; a n d

( 7 ) a l l o w a n c e  s h a l l  b e  m a d e  f o r  i m p o r t a n t  f i s h  a n d  w i l d l i f e

h a b i t a t .
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* S e c .  8. A S  4 1 . 1 7 . 0 7 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(b) T o  m a i n t a i n  a r e c o r d  o f  d i v i s i o n  d e c i s i o n  m a k i n g  f o r  p u b l i c

I*
a n d  a g e n c y  r e v i e w ,  t h e  c o m m i s s i o n e r  s h a l l  c o m p i l e  a n d  i n d e x  e a c h  d e ­

c i s i o n  m a d e  u n d e r  t h i s  c h a p t e r  r e g a r d i n g  d i r e c t i v e s ,  s t o p  w o r k  o r d e r s ,  

w a i v e r s  f r o m  r e q u i r e m e n t s ,  d e c i s i o n s  o f  h e a r i n g  o f f i c e r s ,  a n d  d e c i­

s i o n s  o n  a p p e a l s .  T h e  c o m m i s s i o n e r  s h a l l  s u b m i t  a s u m m a r y  o f  t h i s

r e c o r d  a n n u a l l y  t o  t h e  b o a r d .

* S e c .  9. A S  4 1 . 1 7 . 0 8 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  4 1 . 1 7 . 0 8 0 .  R E G U L A T I O N S .  (a) T h e  c o m m i s s i o n e r  m a y  a d o p t  

r e g u l a t i o n s  n e c e s s a r y  t o  a c c o m p l i s h  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  u n d e r  

A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e  A c t )  r e g a r d i n g  forest: p r a c t i c e s  

s u c h  a s

(1) r o a d  c o n s t r u c t i o n  a n d  m a i n t e n a n c e ,  i n c l u d i n g

(A) r o a d  l o c a t i o n ,  c o n s t r u c t i o n ,  m a i n t e n a n c e ,  a n d  

p o s t - o p e r a t i o n  m a n a g e m e n t  t  r e m o v a l ;

(B) l a n d i n g  l o c a t i o n  a n d  c o n s t r u c t i o n ;

(C) d r a i n a g e  s t r u c t u r e s ;

(D) m a t e r i a l  s o u r c e s  a n d  s p o i l  d i s p o s a l  s i t e s ;

(2) t i m b e r  h a r v e s t i n g ,  i n c l u d i n g

(A) t i m b e r  h a r v e s t  u n i t  p l a n n i n g  a n d  d e s i g n ;

(B) f e l l i n g  a n d  b u c k i n g ;

(C) c a b l e  y a r d i n g ,  s h o v e l ,  t r a c t o r ,  a n d  w h e e l e d  s k i d -  

d e r  s y s t e m s ;

(D) l a n d i n g  c l e a n - u p ;

(E) s l a s h  d i s p o s a l ;

(3) l o g  t r a n s f e r ,  s o r t  y a r d s ,  a n d  s t o r a g e  f a c i l i t i e s ,

i n c l u d i n g

(A) l o c a t i o n ,  d e s i g n ,  a n d  co» s t r u c t i o n ;

(B) m a i n t e n a n c e ;
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1 (C) c l o s u r e ;

2 (D) l o g  s t o r a g e ,  r a f t i n g ,  a n d  i d e n t i f i c a t i o n ;

3 (4) r e f o r e s t a t i o n ,  i n c l u d i n g

4 (A) s i t e  p r e p a r a t i o n  a n d  r e h a b i l i t a t i o n ;

5 (B) p r e s c r i b e d  b u r n i n g ;

6 (C) e x e m p t i o n s  f r o m  r e f o r e s t a t i o n  r e q u i r e m e n t s ;

7 (5) p r e v e n t i o n  a n d  s u p p r e s s i o n  of  f o r e s t  i n s e c t s  a n d  dis

ea s e s ;

9 (6) s a l v a g e  l o g g i n g ;

(7) v e g e t a t i v e  m a n a g e m e n t ;  a n d

(8) f i r e  a n d  f l o o d  h a z a r d  m a n a g e m e n t .

(b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  s p e c i f y i n g  the

i n f o r m a t i o n  t o  b e  s u b m i t t e d  u n d e r  A S  4 1 . 1 7 . 0 9 0 ( c )  in t h e  d e t a i l e d  plan 

o f  o p e r a t i o n s  t o  e n a b l e  t h e  d i v i s i o n  t o  d e t e r m i n e  w h e t h e r  t h e  a c t i v­

it i e s  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .

(c) T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  r e g i o n s ,  d i s t r i c t s ,  o r  other 

s u b d i v i s i o n s  of  f o r e s t  l a n d  in t h e  s t a t e  in w h i c h  d i f f e r e n t  r e g u­

l a t i o n s  a p p l y  to  r e f l e c t  v a r y i n g  c o n d i t i o n s  in t h e  s t a t e  o r  t o  f a c i l­

i t a t e  a d m i n i s t r a t i o n .  In a d o p t i n g  r e g u l a t i o n s ,  t h e  c o m m i s s i o n e r  shall 

m a k e  a p p r o p r i a t e  d i s t i n c t i o n s  b e t w e e n  p u b l i c  a n d  p r i v a t e  land.

(d) The c o m m i s s i o n e r  s h a l l  a d o p t  o n l y  t h o s e  r e g u l a t i o n s  n e c e s­

s a r y  to a c c o m p l i s h  t h e  p u r p o s e s  of t h i s  c h a p t e r  a n d  s h a l l  a v o i d  r e g u­

l a t i o n s  t h a t  i n c r e a s e  o p e r a t i n g  c o s t s  w i t h o u t  y i e l d i n g  s i g n i f i c a n t  

b e n e f i t s  to p u b l i c  r e s o u r c e s .

* Sec. 10. AS 4 1 . 1 7  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

//> Sec. 4 1 . 1 7 . 0 8 2 .  C O N T R O L  O F  I N F E S T A T I O N S  A N D  D I S E A S E .  (a) All
fJ-

f o r e s t  c l e a r i n g  o p e r a t i o n s  a n d  s i l v i c u l t u r a l  s y s t e m s  m u s t  be d e s i g n e d

t o  r e d u c e  the l i k e l i h o o d  ,of i n c r e a s e d  i n s e c t  i n f e s t a t i o n  and d i s e a s e  

i n f e c t i o n s  t h a t  t h r e a t e n  f o r e s t  r e s o u r c e s .
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(b) A  f o r e s t  l a n d o w n e r  m a y  n o t  c o n d u c t  o r  a p p r o v e  t i m b e r  c l e a r­

ing  a c t i v i t i e s  t h a t  c r e a t e  c o n d i t i o n s  f o s t e r i n g  o u t b r e a k s  o f  i n f e s t a­

t i o n  o r  i n f e c t i o n  t h a t  t h r e a t e n  f o r e s t  r e s o u r c e s  o n  f o r e s t  l a n d s  

b e l o n g i n g  t o  a n o t h e r  p e r s o n .  I f  t h e  c o m m i s s i o n e r  finds, a f t e r  n o t i c e  

a n d  h e a r i n g ,  t h a t  t h e r e  h a s  b e e n  a v i o l a t i o n  of t h i s  s u b s e c t i o n ,  t h e  

c o m m i s s i o n e r  m a y

(1) r e q u i r e  t h e  f o r e s t  l a n d o w n e r ,  a t  t h a t  p e r s o n ' s  e x p e n s e ,  

t o  r e m o v e  p r o m p t l y  o r  c u r e  t h e  c o n d i t i o n s  f o s t e r i n g  o u t b r e a k s  of 

i n f e s t a t i o n  o r  i n f e c t i o n ;  a n d

(2) r e q u i r e  t h e  f o r e s t  l a n d o w n e r ,  a t  t h a t  p e r s o n ' s  e x p e n s e ,

I
t o  u n d e r t a k e  e n v i r o n m e n t a l l y  s o u n d ,  e f f e c t i v e ,  a n d  c o s t - e f f i c i e n t  j

a c t i o n s  t o  c o n t r o l  t h e  i n f e s t a t i o n  o r  i n f e c t i o n  in t h e  i m m e d i a t e  

v i c i n i t y  of  t h e  i m p r o p e r  t i m b e r  c l e a r i n g  a c t i v i t y .

(c) I f  a f o r e s t  l a n d o w n e r  d o e s  n o t  c o m p l y  w i t h  a f i n a l  o r d e r  of 

t h e  c o m m i s s i o n e r  u n d e r  ( b ) (1) o r  ( b ) (2) o f  t h i s  s e c t i o n ,  t h e  c o m m i s­

s i o n e r  m a y  e n t e r  o n t o  t h e  l a n d  a n d  u n d e r t a k e  t h e  a c t i o n s  o r d e r e d  and 

t h e  l a n d o w n e r  is l i a b l e  f o r  t h e  c o s t  o f  t h e  a c t i o n s .  T h e  c o m m i s s i o n e r  

s h a l l  d e l i v e r  t o  t h e  l a n d o w n e r  a n  i t e m i z e d  s t a t e m e n t  o f  e x p e n s e s  

i n c u r r e d .

(d) T h e  c o m m i s s i o n e r  m a y  u n d e r t a k e  s u r v e y s  a n d  a p p r a i s a l s  t o

o b t a i n  d a t a  on. r e g i o n a l  i n s e c t  i n f e s t a t i o n s  a n d  d i s e a s e  c o n d i t i o n s .  

U p o n  a d e t e r m i n a t i o n  t h a t  an a r e a  is i n f e s t e d  w i t h  f o r e s t  i n s e c t s  or 

i n f e c t e d  w i t h  d i s e a s e s  i n j u r i o u s  t o  f o r e s t  r e s o u r c e s  a n d  t h a t  the 

i n f e s t a t i o n  o r  i n f e c t i o n  t h r e a t e n s  t h e  f o r e s t  l a n d  o r  t i m b e r  o f  a d j a­

c e n t  o w n e r s ,  t h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  t h e  b o u n d a r i e s  o f  an 

i n f e s t a t i o n  o r  „ i n f e c t i o n  zone. T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  an

a g r e e m e n t  w i t h  an o w n e r  o r  w i t h  a g o v e r n m e n t a l  a g e n c y  to c o n t r o l  or

s u p p r e s s  i n f e s t a t i o n  o r  i n f e c t i o n  w i t h i n  the zone. U p o n  a d e t e r m i n a­

t i o n  b y  t h e  c o m m i s s i o n e r  t h a t  i n s e c t  a n d  d i s e a s e  c o n t r o l  w o r k  w i t h i n
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1 t h e  z o n e  is no l o n g e r  n e c e s s a r y  or  f e a s i b l e ,  t h e  c o m m i s s i o n e r  s h all 

t e r m i n a t e  t h e  zone.

Sec. 4 1 . 1 7 . 0 8 3 .  C L E A R I N G  O F  F O R E S T  L A N D  F O R  N O N - T I M B E R  P U R P O S E S .  

A  s t a t e  a g e n c y ,  m u n i c i p a l i t y ,  o r  p u b l i c  u t i l i t y  s h a l l  d e t e r m i n e  w h e t h­

e r  t h e  t i m b e r  t o  b e  r e m o v e d  h a s  s i g n i f i c a n t  s a l v a g e  v a l u e  b e f o r e  

.^approving o r  c o n d u c t i n g  c l e a r i n g  of  f o r e s t  l a n d  f o r  p u r p o s e s  o t h e r
•\ &'

t h a n  t i m b e r  h a r v e s t .  If t h e  t i m b e r  h a s  s i g n i f i c a n t  s a l v a g e  va l u e ,  the 

a g e n c y  o r  u t i l i t y  s h a l l  s a l v a g e  t h e  t i m b e r  a s  p a r t  of t h e  c l e a r i n g  

p r o c e s s .

* Sec. 11. A S  4 1 . 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 4 1 . 1 7 . 0 8 7 .  V A R I A T I O N  F R O M  R E Q U I R E M E N T S .  (a) A  f o r e s t

ll I

I

l a n d o w n e r ,  t i m b e r  owner, o r  o p e r a t o r  m a y  p r o p o s e  f o r  a p a r t i c u l a r

a c t i v i t y  a v a r i a t i o n  f r o m  a r e q u i r e m e n t  i m p o s e d  b y  t h i s  c h a p t e r  or  the

C r  n 11 tv ft f U r '  A  t,')- 
r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r .  If t h e  s t a t e  f o r e s t e r  d e t e r­

m i n e s  t h a t  t h e  h a r m  i n t e n d e d  t o  be  a v o i d e d  b y  t h e  r e q u i r e m e n t  is n o t  

l i k e l y  t o  o c c u r  b e c a u s e  of s i t e - s p e c i f i c  c i r c u m s t a n c e s  r e l a t i n g  t o  t h e  

p a r t i c u l a r  a c t i v i t y  a n d  is n o t  l i k e l y  t o  c a u s e  s i g n i f i c a n t  h a r m  to 

f i s h  h a b i t a t  o r  w a t e r  q u a l i t y ,  t h e  s t a t e  f o r e s t e r  s h a l l  a g r e e  t o  the 

p r o p o s e d  v a r i a t i o n .  If  t h e  s t a t e  f o r e s t e r  d o e s  n o t  a g r e e  t o  t h e  

p r o p o s e d  v a r i a t i o n ,  a f o r e s t  l a n d o w n e r ,  t i m b e r  o w n e r ,  o r  o p e r a t o r  m a y  

a p p e a l  t o  t h e  c o m m i s s i o n e r .  T h e  a p p e l l a n t s  s h a l l  c o n f o r m  t o  t h e  

r e q u i r e m e n t  d u r i n g  t h e  p e n d e n c y  o f  t h e  a p p e a l .

(b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  s p e c i f y  the

n ' M ' "
s t a n d a r d s  u n d e r  w h i c h  a v a r i a t i o n  w i l l  be  g r a n t e d  for h a r v e s t i n g  

t i m b e r  w i t h i n  t h e  r i p a r i a n  a r e a  o f  a p p r o p r i a t e  w a t e r  b o d y  types.

(c) A  d e t e r m i n a t i o n  b y  t h e  s t a t e  f o r e s t e r  u n d e r  (a) of t h i s

; ii
! ;i

11! •i

s e c t i o n  a n d  r e g u l a t i o n s  by  t h e  c o m m i s s i o n e r  u n d e r  (b) o f  t h i s  s e c t i o n  

s h a l l  g i v e  d u e  d e f e r e n c e  u n d e r  A S  4 1 . 1 7 . 0 9 8 .

* Sec. 12. A S  4 1 . 1 7 . 0 9 0  is r e p e a l e d  and r e e n a c t e d  t o  read:
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Sec. 4 1 . 1 7 . 0 9 0 .  N O T I F I C A T I O N  O F  P L A N S  T O  H A R V E S T  T I M B E R .  (a)

11
O p e r a t i o n s  o n  f o r e s t  l a n d  s h a l l  b e  r e v i e w e d  u n d e r  t h i s  s e c t i o n  for 

c o n s i s t e n c y  w i t h  r h e  p o l i c i e s  a n d  p r o v i s i o n s  o f  t h i s  c h a p t e r  and 

r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r .

(b) A  f o r e s t  l a n d o w n e r ,  t i m b e r  owner, o r  o p e r a t o r  m a y  p r o v i d e  to 

t h e  c o m m i s s i o n e r  a v o l u n t a r y  p l a n  o f  o p e r a t i o n s  t h a t  d e s c r i b e s  the 

l o n g - t e r m  p l a n s  f o r  t i m b e r  h a r v e s t i n g .  T h e  p u r p o s e  o f  a v o l u n t a r y  

p l a n  is t o  g i v e  t h e  d i v i s i o n  a n d  t h e  p u b l i c  an  e a r l y  o p p o r t u n i t y  to 

r e v i e w  p l a n s ,  t o  i d e n t i f y  a r e a s  o f  c o n c e r n ,  a n d  t o  a l l o w  t h e  a g e n c i e s  

a n d  t h e  p u b l i c  t o  p r o v i d e  l o c a l  k n o w l e d g e  a n d  e a r l y  n o t i c e  o f  p o t e n­

t i a l  p r o b l e m s  t o  t h e  f o r e s t  l a n d o w n e r ,  t i m b e r  ow n e r ,  o r  o p e r a t o r .

(c) B e f o r e  b e g i n n i n g  o p e r a t i o n s  o n  f o r e s t  land, t h e  o p e r a t o r  

s h a l l  p r o v i d e  t h e  s t a t e  f o r e s t e r  w i t h  a d e t a i l e d  p l a n  of  o p e r a t i o n s .  

T h e  d e t a i l e d  p l a n  of  o p e r a t i o n s  m u s t  i n c l u d e

(1) a d e s c r i p t i o n  o f  t h e  p r o p o s e d  o p e r a t i o n s ,  i d e n t i f y i n g  

thf l a n d  i n v o l v e d  a n d  t h e  a c t i o n  p r o p o s e d  in s u f f i c i e n t  d e t a i l  to

i n f o r m  t h e  p u b l i c  o f  t h e  n a t u r e  a n d  l o c a t i o n  of  t h e  p r o p o s e d  o p e r a­

t i o n s ;  t h e  d e s c r i p t i o n  m u s t  i n c l u d e  a m a p  a n d  m u s t  b e  in a f o r m  s u i t­

a b l e  for d u p l i c a t i o n ;

(2) t h e  name, a d d r e s s ,  a n d  a ti r o v i n g  s i g n a t u r e  of  the 

f o r e s t  l a n d o w n e r ,  t i m b e r  owner, a n d  o p e r a t o r ;  a n d

(3) o t h e r  i n f o r m a t i o n  r e q u i r e d  in t h e  r e g u l a t i o n s  a d o p t e d  

u n d e r  t h i s  c h a p t e r .

(d) W i t h i n  f i v e  d a y s  a f t e r  r e c e i p t  of a d e t a i l e d  p l a n  of o p e r a­

t i o n s  u n d e r  (c) o f  t h i s  s e c t i o n ,  t h e  s t a t e  f o r e s t e r  s h a l l  d i s t r i b u t e  

t h e  i n f o r m a t i o n  r e c e i v e d  u n d e r  (c) o f  t h i s  s e c t i o n  t o  a f f e c t e d  s t a t e  

a g e n c i e s  a n d  c o a s t a l  d i s t r i c t s ,  a n d  s h a l l  d i s t r i b u t e  t h e  i n f o r m a t i o n  

r e c e i v e d  u n d e r  ( c ) (1) o f  t h i s  s e c t i o n  t o  e a c h  m e m b e r  of  the p u b l i c  w h o  

h a s  a s k e d  to r e c e i v e  c o p i e s  of n o t i f i c a t i o n s  for t h e  a f f e c t e d  area.
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(e) W i t h i n  3 0  d a y s  a f t e r  r e c e i p t  o f  a d e t a i l e d  p l a n  o f  o p e r a­

tions, t h e  s t a t e  f o r e s t e r  s h a l l  r e v i e w  t h e  p l a n  t o  d e t e r m i n e  if the 

o p e r a t i o n s  a r e  c o n s i s t e n t  w i t h  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  

u n d e r  t h i s  c h a p t e r .  O p e r a t i o n s  m a y  b e g i n  u n d e r  t h e  p l a n  u p o n  the 

e x p i r a t i o n  o f  t h e  3 0 - d a y  p e r i o d  o r  u p o n  n o t i c e  f r o m  the s t a t e  f o r e s t e r  

t h a t  t h e  r e v i e w  h a s  b e e n  c o m p l e t e d ,  w h i c h e v e r  o c c u r s  first, u n l e s s  t h e  

d i v i s i o n  h a s  i s s u e d  a s t o p  w o r k  o r d e r  f o r  a p a r t i c u l a r  p o r t i o n  o f  the 

p l a n  o r  h a s  n o t i f i e d  t h e  o p e r a t o r  t h a t  a o n e - t i m e ,  1 0 - d a y  e x t e n s i o n  is 

n e c e s s a r y  f o r  a g e n c y  r e v i e w  u n d e r  AS  4 1 . 1 7 . 0 9 8 ( f ) .  T h e  o p e r a t o r  m a y  

p r o c e e d  w i t h  o p e r a t i o n s  n o t  c o v e r e d  b y  t h e  s t o p  w o r k  order, n o t i c e  of 

f i e l d  i n s p e c t i o n ,  o r  t h e  a g e n c y  r e v i e w .  D u r i n g  t h e  r e v i e w  o f  a d e­

ta i l e d  p l a n  o f  o p e r a t i o n s ,  if a q u e s t i o n  a r i s e s  c o n c e r n i n g  t h e  p r o p e r  

c l a s s i f i c a t i o n  o f  w a t e r  b o d y  t y p e  f o r  p u r p o s e s  o f  the s t a n d a r d s  in 

AS 4 1 . 1 7 . 1 1 6 ( a ) ,  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  m a y  r e s o l v e  the 

q u e s t i o n .

(f) I f  t h e  s t a t e  f o r e s t e r  d e t e r m i n e s  t h a t  a f i e l d  i n s p e c t i o n  is 

n e c e s s a r y  t o  d e t e r m i n e  c o n s i s t e n c y  o f  t h e  d e t a i l e d  p l a n  o f  o p e r a t i o n s  

or a p o r t i o n  o f  t h e  p l a n  w i t h  a p p l i c a b l e  s t a n d a r d s ,  t h e  s t a t e  f o r e s t e r  

s h a l l  n o t i f y  t h e  o p e r a t o r .  T h e  n o t i c e  o f  f i e l d  i n s p e c t i o n  m a y  not 

c o v e r  m o r e  t h a n  t h e  m i n i m u m  a r e a  n e c e s s a r y  t o  d e t e r m i n e  c o m p l i a n c e  

w i t h  t h i s  c h a p t e r  a n d  a p p l i c a b l e  r e g u l a t i o n s .  T h e  o p e r a t o r  s h all 

i n f o r m  t h e  s t a t e  f o r e s t e r  w h e n  t h e  s i t e  w i l l  be  a v a i l a b l e  for an 

i n s p e c t i o n .  T h e  s t a t e  f o r e s t e r  s h a l l  c o n d u c t  t h e  f i e l d  i n s p e c t i o n  

w i t h i n  2 1  d a y s  a f t e r  t h e  d a t e  t h a t  t h e  s i t e  w i l l  b e  a v a i l a b l e  u n l e s s  

the o p e r a t o r  o t h e r w i s e  agrees, a n d  t h e  o p e r a t o r  m a y  b e g i n  o p e r a t i o n s  

at t h e  c o n c l u s i o n  o f  the 2 1 - d a y  p e r i o d  u n l e s s  t h e  s t a t e  f o r e s t e r  has 

i s s u e d  a s t o p  w o r k  o r d e r  u n d e r  A S  4 1 . 1 7 . 1 3 8 .

(g) D u r i n g  t h e  r e v i e w  o f  a d e t a i l e d  p l a n  o f  o p e r a t i o n s ,  m o d i­

f i c a t i o n s  t o  a c c o m m o d a t e  c o m m e n t s  m a y  b e  m a d e  w i t h o u t  r e q u i r i n g  the

CSSB 3 1 7 (Res) -14-



o p e r a t o r  to r e s u b m i t  t h e  p l a n .  A f t e r  t h e  r e v i e w  of  t h e  d e t a i l e d  plan 

o f  o p e r a t i o n s  m a d e  u n d e r  (e) a n d  (f) of  t h i s  s e c t i o n ,  a n  o p e r a t o r  

s h a l l  n o t i f y  t h e  s t a t e  f o r e s t e r  o f  a p r o p o s e d  s u b s t a n t i a l  c h a n g e  in 

o p e r a t i o n s  b y  f o l l o w i n g  t h e  p r o c e d u r e s  s p e c i f i e d  i n  (c) - (f) o f  this 

s e c t i o n .

(h) I n f o r m a t i o n  a n d  p a p e r w o r k  r e q u i r e d  o f  t h e  o p e r a t o r  u n d e r  

t h i s  s e c t i o n  is l i m i t e d  t o  t h a t  n e c e s s a r y  t o  a c c o m p l i s h  t h e  p u r p o s e s  

of t h i s  sec t i o n .

(i) A n  o p e r a t o r  s h a l l  r e n e w  a d e t a i l e d  p l a n  o f  o p e r a t i o n s  a n n u­

ally.

Sec. 13. AS 4 1 . 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 4 1 . 1 7 . 0 9 8 .  I N T E R A G E N C Y  C O O R D I N A T I O N .  (a) I n  a d m i n i s t e r i n g  

t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  s h a l l  c o o r d i n a t e  w i t h  o t h e r  a g e n c i e s  

a n d  a f f e c t e d  c o a s t a l  d i s t r i c t s  t h a t  h a v e  j u r i s d i c t i o n  o v e r  a c t i v i t i e s  

s u b j e c t  t o  r e g u l a t i o n  u n d e r  t h i s  c h a p t e r .

(b) In a r e v i e w  o r  i m p l e m e n t a t i o n  of a d e t a i l e d  p l a n  o f  o p e r a­

t i o n s  u n d e r  A S  4 1 . 1 7 . 0 9 0  a n d  i n  a d e c i s i o n  on a p r o p o s e d  v a r i a t i o n  

f r o m  r e q u i r e m e n t s  u n d e r  A S  4 1 . 1 7 . 0 8 7 ,  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  

t h e  c o m m e n t s  of e a c h  a f f e c t e d  s t a t e  a g e n c y  and, w h e r e  applic a b l e ,  

c o a s t a l  d i s t r i c t s .

(c) T h e  c o m m i s s i o n e r  s h a l l  g i v e  d u e  d e f e r e n c e  t o  t h e  D e p a r t m e n t  

of  E n v i r o n m e n t a l  C o n s e r v a t i o n  in  d e c i s i o n s  c o n c e r n i n g  w a t e r  quality. 

T h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  r e t a i n s  t h e  a u t h o r i t y  

t o  a d o p t  n o n p o i n t  s o u r c e  p o l l u t i o n  r e g u l a t i o n s  f o r  a c t i v i t i e s  s u b j e c t  

to  t h i s  c h a p t e r  t o  t h e  e x t e n t  t h a t  r e g u l a t i o n s  a r e  n o t  a d o p t e d  by  the 

c o m m i s s i o n e r  of. n a t u r a l  r e s o u r c e s  a n d  a p p r o v e d  b y  t h e  c o m m i s s i o n e r  of 

e n v i r o n m e n t a l  c o n s e r v a t i o n  u n d e r  t h i s  c h a p t e r .  T h e  c o m m i s s i o n e r  of 

e n v i r o n m e n t a l  c o n s e r v a t i o n  m a y  w i t h d r a w  a p p r o v a l  o f  r e g u l a t i o n s  a d o p t­

ed b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  u n d e r  t h i s  c h a p t e r  by
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f o l l o w i n g  t h e  p r o c e d u r e  f o r  t h e  a d o p t i o n ,  a m e n d m e n t ,  a n d  r e p e a l  o f  

r e g u l a t i o n s  u n d e r  A S  4 4 . 6 2 . 1 8 0  - 4 4 . 6 2 . 2 9 0 .

(d) T h e  c o m m i s s i o n e r  s h a l l  r e c o g n i z e  t h e  e x p e r t i s e  of  t h e  D e­

p a r t m e n t  of F i s h  a n d  G a m e  w i t h  r e g a r d  t o  f i s h  a n d  w i l d l i f e  h a b i t a t .  

O n  p r i v a t e  land, t h e  c o m m i s s i o n e r  s h a l l  g i v e  d u e  d e f e r e n c e  t o  t h e  

D e p a r t m e n t  o f  F i s h  a n d  G a m e  r e g a r d i n g  e f f e c t s  o n  f i s h  h a b i t a t  fr o m  

t i m b e r  o p e r a t i o n s  i n c l u d i n g  v a r i a t i o n s  t o  r i p a r i a n  s t a n d a r d s ,  d e s i g - I  

n a t i o n  o f  a l t e r n a t i v e  s i t e - s p e c i f i c  r i p a r i a n  p r o t e c t i o n  p l a n s ,  a n d  

r o a d  l o c a t i o n  d e c i s i o n  w i t h i n  r i p a r i a n  areas. O n  p u b l i c  land, t h e  

c o m m i s s i o n e r  s h a l l  g i v e  d u e  d e f e r e n c e  t o  t h e  D e p a r t m e n t  o f  F i s h  and 

G a m e  r e g a r d i n g  e f f e c t s  o n  fi s h  a n d  w i l d l i f e  h a b i t a t  f r o m  t i m b e r  o p­

e r a t i o n s  i n c l u d i n g  t i m b e r  h a r v e s t  i n  r i p a r i a n  a r e a s ,  v a r i a t i o n s  to 

r i p a r i a n  s t a n d a r d s ,  a n d  r o a d  l o c a t i o n  d e c i s i o n s  w i t h i n  r i p a r i a n  areas. 

I n  m a k i n g  d e c i s i o n s  u n d e r  u n d e r  A S  4 1 . 1 7 . 0 8 7 ,  t h e  c o m m i s s i o n e r  s h all 

r e c o g n i z e  f i s h  h a b i t a t  a s  t h e  p r i m a r y  v a l u e  in r i p a r i a n  areas.

(e) In t h i s  s e c t i o n ,  "d u e  d e f e r e n c e "  m e a n s  t h a t  d e f e r e n c e  th a t

is  a p p r o p r i a t e  in t h e  c o n t e x t  o f  t h e  a g e n c y ' s  e x p e r t i s e  a n d  a r e a  of 

r e s p o n s i b i l i t y  a n d  all t h e  e v i d e n c e  a v a i l a b l e  t o  s u p p o r t  a f a c t u a l  

a s s e r t i o n .  W h e r e  d u e  d e f e r e n c e  is  g i v e n ,  if t h e  c o m m i s s i o n e r  d o e s  not 

a g r e e  w i t h  a c o m m e n t i n g  a g e n c y ,  t h e  c o m m i s s i o n e r  s h a l l  p r e p a r e  a 

w r i t t e n  s t a t e m e n t  o f  t h e  r e a s o n s  f o r  t h e  d i s a g r e e m e n t .

(f) A n y  a g e n c y  m a y  r e q u i r e  t h e  r e v i e w  b y  a s u p e r i o r  o f f i c e r  of a

d e c i s i o n .

Sec. 14. AS  4 1 . 1 7  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  t o  read:

A R T I C L E  1A. R I P A R I A N  M A N A G E M E N T .

Sec. 4 1 . 1 7 . 1 1 5 .  I N T E N T  F O R  R I P A R I A N  AR E A S .  T h e  c o m m i s s i o n e r  

s h a l l  p r o t e c t  r i p a r i a n  a r e a s  f r o m  t h e  s i g n i f i c a n t  a d v e r s e  e f f e c t s  of 

t i m b e r  h a r v e s t  a c t i v i t i e s  on  f i s h  h a b i t a t  a n d  w a t e r  q u a l i t y .  The 

m a n a g e m e n t  i n t e n t  for r i p a r i a n  a r e a s  is t h e  a d e q u a t e  p r e s e r v a t i o n  of



f i s h  h a b i t a t  b y  m a i n t a i n i n g  a s h o r t -  a n d  l o n g - t e r m  s o u r c e  o f  l a r g e  

w o o d y  d e b r i s ,  s t r e a m  b a n k  s t a b i l i t y ,  c h a n n e l  m o r p h o l o g y ,  w a t e r  t e m p e r­

at u r e s ,  s t r e a m  flows, w a t e r  q u a l i t y ,  a d e q u a t e  n u t r i e n t  c y c l i n g ,  food 

s o u r c e s ,  c l e a n  s p a w n i n g  g r a v e l s ,  a n d  s u n l i g h t .  T h e  c o m m i s s i o n e r  s h a l l  

a d o p t  r e g u l a t i o n s  f o r  t h e  p r o t e c t i o n  o f  r i p a r i a n  a r e a s ;  t h e  r e g u­

l a t i o n s  m a y  i n c l u d e  h i g h e r  s t a n d a r d s  o f  p r o t e c t i o n  f o r  fish a n d  o t h e r  

p u b l i c  r e s o u r c e s  on  l a n d  m a n a g e d  b y  t h e  d e p a r t m e n t  t h a n  o n  o t h e r  

p u b l i c  l a n d  o r  p r i v a t e  land. T h e  r e g u l a t i o n s  m a y  v a r y  b y  r e g i o n  of 

t h e  s t a t e  a n d  m u s t  t a k e  in t o  c o n s i d e r a t i o n  r e a s o n a b l e  c l a s s i f i c a t i o n  

o f  w a t e r  b o d i e s  a n d  t h e  e c o n o m i c  f e a s i b i l i t y  o f  t i m b e r  o p e r a t i o n s .

Se c .  4 1 . 1 7 . 1 1 6 .  R I P A R I A N  S T A N D A R D S  F O R  P R I V A T E  LAND. (a) 

P r i v a t e  f o r e s t  l a n d  a d j a c e n t  t o  t h e  f o l l o w i n g  t y p e s  o f  w a t e r s  and 

l o c a t e d  in a c o a s t a l  f o r e s t  o f  s p r u c e  o r  h e m l o c k  is s u b j e c t  t o  the 

r i .... ia r o t e c t i o n  s t a n d a r d s  e s t a b l i s h e d  in t h i s  s e c t i o n :

(1) a l o n g  a T y p e  A  w a t e r  body, h a r v e s t  o f  t i m b e r  m a y  n o t  be

/
u n d e r t a k e n  w i t h i n  66 f e e t  of t h e  w a t e r  b o d y ;

(2) a l o n g  a T y p e  B w a t e r  b ody, t i m b e r  h a r v e s t  o p e r a t i o n s  

w i t h i n  1 0 0  f e e t  o f  t h e  s t r e a m  o r  t o  t h e  b r e a k  of  t h e  slope, w h i c h e v e r  

a r e a  is s m a l l e r ,  m u s t  be  c o n d u c t e d  in c o m p l i a n c e  w i t h  s l o p e  s t a b i l i t y

J
s t a n d a r d s  e s t a b l i s h e d  in r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r ;

(3) a l o n g  a T y p e  C w a t e r  b o dy, t i m b e r  h a r v e s t  o p e r a t i o n s  in 

t h e  a r e a  w i t h i n  50 fe e t  o f  t h e  s t r e a m  o r  t o  t h e  b r e a k  o f  t h e  slope, 

w h i c h e v e r  a r e a  is s m a l l e r ,  m u s t  b e  c o n d u c t e d  in c o m p l i a n c e  w i t h  s l o p e  

s t a b i l i t y  s t a n d a r d s  e s t a b l i s h e d  in  r e g u l a t i o n s  a d o p t e d  u n d e r  this 

c h a p t e r .

(b) T h e  c o m m i s s i o n e r  shall a d o p t  r e g u l a t i o n s  f o r  p r i v a t e  land 

o u t s i d e  o f  t h e  c o a s t a l  f o r e s t  o f  s p r u c e  or  h e m l o c k  t h a t  d e s i g n a t e  the 

r i p a r i a n  a r e a s  t o  be p r o t e c t e d  a n d  t h e  r e s t r i c t i o n s  on t i m b e r  h a r v e s t­

ing o p e r a t i o n s  w i t h i n  t h e  a r e a s  t h a t  a r e  n e c e s s a r y  for t h e i r
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p r o t e c t i o n  u n d e r  t h e  m a n a g e m e n t  g o a l s  e s t a b l i s h e d  in A S  4 1 . 1 7 . 1 1 5 .

Sec. 4 1 . 1 7 . 1 1 8 .  R I P A R I A N  S T A N D A R D S  F O R  S T A T E  LAND. (a) T h e  

r i p a r i a n  s t a n d a r d s  f o r  s t a t e  l a n d  a r e  a s  follows:

(1) on s t a t e  f o r e s t  l a n d  m a n a g e d  b y  t h e  d e p a r t m e n t  t h a t  is 

l o c a t e d  n o r t h  of  t h e  A l a s k a  R a n g e ,  h a r v e s t  o f  t i m b e r  m a y  n o t  be  u n d e r­

t a k e n  w i t h i n  100 f e e t  i m m e d i a t e l y  a d j a c e n t  t o  a n  a n a d r o m o u s  o r  h i g h  

v a l u e  r e s i d e n t  f i s h  w a t e r  b o d y  u n l e s s  t h e  d i v i s i o n  d e t e r m i n e s  t h a t  

a d e q u a t e  p r o t e c t i o n  r e m a i n s  for t h e  f i s h  h a b i t a t ;

(2) o n  s t a t e  f o r e s t  l a n d  m a n a g e d  b y  t h e  d e p a r t m e n t  t h a t  is 

l o c a t e d  s o u t h  o f  t h e  A l a s k a  Ra n g e ,

(A) h a r v e s t  of t i m b e r  m a y  n o t  b e  u n d e r t a k e n  w i t h i n  100
1

f e e t  i m m e d i a t e l y  a d j a c e n t  t o  a n  a n a d r o m o u s  o r  h i g h  v a l u e  r e s i d e n t  

f i s h  w a t e r  b o dy;

(B) b e t w e e n  100 a n d  300 f e e t  f r o m  t h e  w a t e r  body, 

t i m b e r  h a r v e s t  m a y  o c c u r  b u t  m u s t  b e  c o n s i s t e n t  w i t h  t h e  m a i n t e­

n a n c e  o f  i m p o r t a n t  f i s h  and w i l d l i f e  h a b i t a t .

(b) T h e  c o m m i s s i o n e r  m a y  i m p o s e  a d d i t i o n a l  r i p a r i a n  p r o t e c t i o n  

s t a n d a r d s  for t i m b e r  h a r v e s t  o p e r a t i o n s  t h r o u g h  t h e  a d o p t i o n  of  l a n d  

u s e  p l a n s  u n d e r  A S  3 8 . 0 4 . 0 6 5  a n d  u i d e r  f o r e s t  m a n a g e m e n t  p l a n s  a n d  

r e p o r t s  u n d e r  AS  3 8 . 0 5 . 1 1 2  a n d  A S  4 1 . 1 7 . 2 3 0 .

Sec. 4 1 . 1 7 . 1 1 9 .  M I N I M U M  R I P A R I A N  S T A N D A R D S  F O R  O T H E R  P U B L I C  

L A N D .  O n  p u b l i c  l a n d  o t h e r  th a n  s t a t e  land, h a r v e s t  o f  t i m b e r  m a y  not 

o c c u r

(1) w i t h i n  100 feet f r o m  t h e  s h o r e  o r  b a n k  o f  an a n a d r o m o u s  

o r  h i g h  v a l u e  r e s i d e n t  fish w a t e r  b o d y  t h a 4- is l o c a t e d  s o u t h  o f  the 

A l a s k a  R a n g e ;

(2) w i t h i n  100 feet i m m e d i a t e l y  a d j a c e n t  to an a n a d r o m o u s  

o r  h i g h  v a l u e  r e s i d e n t  fish w a t e r  b o d y  n o r t h  of t h e  A l a s k a  R a n g e  

u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a d e q u a t e  p r o t e c t i o n  r e m a i n s
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* Sec. 15. A S  4 1 . 1 7  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  t o  read:

S e c .  4 1 . 1 7 . 1 2 5 .  E N F O R C E M E N T  C O O R D I N A T I O N .  E a c h  s t a t e  a g e n c y

w i t h  e n f o r c e m e n t  a u t h o r i t y  over a n  a c t i v i t y  s u b j e c t  t o  r e g u l a t i o n  

u n d e r  t h i s  c h a p t e r  s h a l l  e s t a b l i s h  a u n i f o r m  e n f o r c e m e n t  s trategy t h a t  

a v o i d s  d u p l i c a t i o n  a n d  i n c o n s i s t e n c i e s .  E a c h  p a r t i c i p a t i n g  a g e n c y  

s h a l l  a g r e e  t o  a n d  c o m p l y  w i t h  t h e  c o n t e n t s  o f  t h e  u n i f o r m  strategy. 

In d e v e l o p i n g  a n d  i m p l e m e n t i n g  the u n i f o r m  s t r a t e g y ,  e a c h  s tate a g e n c y  

r e t a i n s  its a u t h o r i t y  t o  d e t e r m i n e  t h e  a p p r o p r i a t e  r e m e d i e s  under t h e  

s t a t u t e s  a n d  r e g u l a t i o n s  it a d m i n i s t e r s .

* Sec. 16. A S  4 1 . 1 7 . 1 3 1  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

Se c .  4 1 . 1 7 . 1 3 1 .  P E N A L T I E S  F O R  V I O L A T I O N S .  (a) A n  operator,

f o r e s t  l a n d o w n e r ,  o r  t i m b e r  owner w h o  v i o l a t e s  o r  p e r m i t s  a v i o l a t i o n  

of t h i s  c h a p t e r ,  a r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  a d i r e c t i v e  

i s s u e d  u n d e r  A S  4 1 . 1 7 . 1 3 6 ,  or  a s t o p  w o r k  o r d e r  i s s u e d  u n d e r  AS 4 1 . -

1 7 . 1 3 8  is l i a b l e ,  a f t e r  n o t i c e  a n d  h e a r i n g ,  f o r  a c i v i l  fine in a n  

a m o u n t  n o t  t o  e x c e e d  $ 1 0 , 0 0 0  to be  a s s e s s e d  b y  t h e  c o m m i s s i o n e r .  I n  

d e t e r m i n i n g  t h e  a m o u n t  of c i v i l  fine, t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r

(1) t h e  c h a r a c t e r  and d e g r e e  o f  i n j u r y  t o  f o r e s t  r e s o u r c e s  

and v a l u e s ;

(2) t h e  d e g r e e  o f  intent o r  n e g l i g e n c e  o f  t h e  r e s p o n d e n t  in 

c a u s i n g  o r  p e r m i t t i n g  t h e  v i o l a t i o n ;

(3) t h e  c h a r a c t e r  and n u m b e r  of  p a s t  v i o l a t i o n s  caused o r  

p e r m i t t e d  b y  t h e  r e s p o n d e n t ;  and

(4) if t h e  i n f o r m a t i o n  i s  a v a i l a b l e ,  t h e  n e t  e c o n o m i c  

s a v i n g s  r e a l i z e d  b y  t h e  r e s p o n d e n t  t h r o u g h  t h e  v i o l a t i o n .

(b) A n  o p e r a t o r ,  f o r e s t  l a n d o w n e r ,  o r  t i m b e r  o w n e r  that, w i t h  

c r i m i n a l  n e g l i g e n c e ,  v i o l a t e s  or p e r m i t s  a v i o l a t i o n  of t h i s  chapter, 

a r e g u l a t i o n  a d o p t e d  u n d e r  this c h a p t e r ,  a d i r e c t i v e  i s s u e d  u n d e r

f o r  t h e  f i s h  h a b i t a t .
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AS 4 1 . 1 7 . 1 3 6 ,  o r  a s t o p  w o r k  order i s s u e d  u n d e r  A S  4 1 . 1 7 . 1 3 8  is g u i l t y  

of a c l a s s  A  m i s d e m e a n o r .  In th i s  s u b s e c t i o n ,  " c r i m i n a l  n e g l i g e n c e "  

has t h e  m e a n i n g  g i v e n  in A S  1 1 . 8 1 . 9 0 0 ( a ) .

(c) E a c h  d a y  t h a t  a v i o l a t i o n  d e s c r i b e d  in t h i s  s e c t i o n  o c c u r s  

is a s e p a r a t e  v i o l a t i o n .

(d) If a r e s p o n d e n t  v i o l a t e s  a d i r e c t i v e  i s s u e d  u n d e r  AS 4 1 . -

1 7 . 1 3 6  o r  a s t o p  w o r k  o r d e r  issued u n d e r  A S  4 1 . 1 7 . 1 3 8 ,  t h e  a t t o r n e y  

g e n e r a l ,  a t  t h e  r e q u e s t  o f  the c o m m i s s i o n e r ,  m a y  s e e k  a n  i n j u n c t i o n  

r e q u i r i n g  t h e  r e s p o n d e n t  t o  s u s p e n d  a l l  o r  p a r t  o f  t h e  o p e r a t i o n s  

until t h e  r e s p o n d e n t  c o m p l i e s  with t h e  d i r e c t i v e  o r  s t o p  w o r k  order, 

and r e q u i r i n g  t h e  r e s p o n d e n t  to r e p a i r  o r  c o r r e c t  d a m a g e  r e s u l t i n g  

from t h e  v i o l a t i o n .

(e) If a r e s p o n d e n t  v i o l a t e s  a d i r e c t i v e  i s s u e d  u n d e r  AS 4 1 . -

17 . 1 3 6  t h a t  r e q u i r e s  t h e  r e s p o n d e n t  t o  r e p a i r  o r  c o r r e c t  damage, t h e  

c o m m i s s i o n e r  m a y  p r o c e e d  t o  repair o r  c o r r e c t  t h e  d a m a g e  u s i n g  s t a t e  

a g e n c y  e m p l o y e e s  o r  c o n t r a c t o r s  and t h e  r e s p o n d e n t  is l i a b l e  for t h e  

cost o f  t h e  r e p a i r .  T h e  c o m m i s s i o n e r  s h a l l  d e l i v e r  t o  t h e  r e s p o n d e n t  

an i t e m i z e d  s t a t e m e n t  o f  e x p e n s e s  i n c u r r e d .

* Sec. 17. A S  4 1 . 1 7  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  t o  read:

S e c .  4 1 . 1 7 . 1 3 6 .  D I R E C T I V E S .  (a) U p o n  a d e t e r m i n a t i o n  that a 

p l a n n e d  o r  o n g o i n g  a c t i v i t y  v i o l a t e s  o r  w o u l d  v i o l a t e  t h i s  c h a p t e r  o r

a r e g u l a t i o n  a d o p t e d  u n d e r  it, the s t a t e  f o r e s t e r  s h a l l  n o t i f y  t h e

r e s p o n d e n t  in w r i t i n g  a n d  d i r e c t  the r e s p o n d e n t  t o  h a l t  o r  a v o i d  t h e  

v i o l a t i o n  o r  t o  r e p a i r  o r  c o r r e c t  any d a m a g e  r e s u l t i n g  f r o m  t h e  v i o l a­

tion. T h e  w r i t t e n  n o t i f i c a t i o n  mu s t  i n c l u d e  a s u m m a r y  of the b a s i s  

for t h e  d i r e c t i v e .

(b) T h e  r e s p o n d e n t  m a y  e i t h e r  c o m p l y  w i t h  t h e  d i r e c t i v e  o r  

r e q u e s t  a  h e a r i n g  u n d e r  AS  4 1 . 1 7 . 1 3 9  w i t h i n  15 d a y s  o f  r e c e i p t  of the 

n o t i f i c a t i o n .  If a h e a r i n g  is r e q u e s t e d ,  the r e s p o n d e n t  m a y  con t i n u e  
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w i t h  t h e  a c t i v i t y  u n l e s s  t h e  s t a t e  f o r e s t e r  i s s u e s  a s t o p  w o r k  o r d e r  

u n d e r  A S  4 1 . 1 7 , 1 3 8 .  I f  t h e  d i r e c t i v e  is a f f i r m e d  b y  t h e  h e a r i n g  

o f f i c e r ,  t h e  r e s p o n d e n t  s h a l l  c e a s e  t h e  a c t i v i t y  u n l e s s  a s t a y  is 

i s s u e d  u n d e r  A S  4 1 . 1 7 . 1 4 3 ( c )  o r  b y  t h e  s u p e r i o r  c o u r t .

Sec. 18. A S  4 1 . 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

S e c .  4 1 . 1 7 . 1 3 8 .  S T O P  W O R K  O R D E R S .  (a) U p o n  a d e t e r m i n a t i o n  

t h a t  a v i o l a t i o n  o f  t h i s  c h a p t e r  or  a r e g u l a t i o n  a d o p t e d  u n d e r  it is 

o c c u r r i n g  o r  is l i k e l y  t o  o c c u r  a n d  t h a t  s i g n i f i c a n t  h a r m  t o  p u b l i c  

r e s o u r c e s  is l i k e l y  t o  o c c u r  if w o r k  is n o t  h a l t e d  b e f o r e  a h e a r i n g  

c a n  b e  h e l d ,  t h e  s t a t e  f o r e s t e r  m a y  i s s u e  a s t o p  w o r k  o r d e r  r e q u i r i n g  

t h e  r e s p o n d e n t  t o  s t o p  t h e  v i o l a t i o n  o r  o t h e r w i s e  h a l t  t h e  t h r e a t e n e d  

harm. A  s t o p  w o r k  o r d e r  m u s t  b e  in w r i t i n g  a n d  m u s t  s t a t e  t h e  facts 

on w h i c h  it is b a s e d .

(b) T h e  s t a t e  f o r e s t e r  s h a l l  i m m e d i a t e l y  r e f e r  t h e  m a t t e r  t o  a 

h e a r i n g  o f f i c e r  for d e t e r m i n a t i o n  o f  t h e  v a l i d i t y  o f  t h e  s t o p  w o r k  

o r d e r  u n d e r  AS  4 1 . 1 7 . 1 3 9 .  T h e  h e a r i n g  o f f i c e r  s h a l l  c o n s i d e r  any 

a r g u m e n t s  a n d  e v i d e n c e  p r e s e n t e d  b y  t h e  r e s p o n d e n t  w i t h i n  f i v e  w o r k­

d a y s  a f t e r  r e c e i p t  o f  t h e  s t o p  w o r k  o r d e r  a n d  s h a l l  t h e n  m a k e  a n  i m m e­

d i a t e  d e c i s i o n  s u s t a i n i n g  o r  r e v e r s i n g  t h e  s t o p  v o r k  o r d e r .  T h e  st o p  

w o r k  o r d e r  is o f  n o  f u r t h e r  e f f e c t  i f  it is r. ot s u s t a i n e d  b y  the 

h e a r i n g  o f f i c e r  w i t h i n  t h e  f i v e - w o r k d a y  p e r i o d .  A  s t o p  w o r k  o r d e r  m a y  

b e  s u s t a i n e d  o n l y  u p o n  t h e  s a m e  g r o u n d s  on  w h i c h  i t  w a s  o r i g i n a l l y  

issued.

Sec. 19. A S  4 1 . 1 7 . 1 3 9  is a m e n d e d  t o  r e ad:

S e c .  4 1 . 1 7 . 1 3 9 .  H E A R I N G  P R O C E D U R E S .  (a) U n l e s s  o t h e r w i s e

s p e c i f i e d ,  p r o c e e d i n g s  u n d e r  A S  4 1 . 1 7 . 1 3 1  - 4 1 . 1 7 . 1 3 9  a r e  n o t  s u b j e c t  

t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.6 2 ) .  A  h e a r i n g  u n d e r  

AS 4 1 . 1 7 . 1 3 6  o r  4 1 . 1 7 . 1 3 8 . [AS 4 1 . 1 7 . 1 3 1  - 4 1 . 1 7 . 1 3 9 ]  s h a l l  be  h e l d

b e f o r e  t h e  s t a t e  f o r e s t e r ,  a r e g i o n a l  f o r e s t e r ,  o r  a n o t h e r  e m p l o y e e  of
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t h e  d i v i s i o n  w i t h  s i m i l a r  q u a l i f i c a t i o n s  a c t i n g  a s  a h e a r i n g  o f f i c e r ^  

A  h e a r i n g  on a n  a p p e a l  u n d e r  AS  4 1 . 1 7 . 0 3 7  a n d  a h e a r i n g  u n d e r  A S  41.- 

1 7 . 0 8 2 ( b )  s h a l l  b e  h e l d  b e f o r e  t h e  c o m m i s s i o n e r  o r  t h e  c o m m i s s i o n e r ' s

d e s i g n e e  [, A P P O I N T E D  B Y  T H E  A T T O R N E Y  G E N E R A L  F R O M  A M O N G  M E M B E R S  OF 

T H E  A L A S K A  B A R  A S S O C I A T I O N  W H O  H A V E  B E E N  N O M I N A T E D  B Y  T H E  B O A R D  OF 

F O R E S T R Y  A N D  W H O  A R E  K N O W L E D G E A B L E  A N D  E X P E R I E N C E D  I N  T H E  S U B J E C T  

M A T T E R ] . A  p e r s o n  w h o  h a s  a s s i s t e d  in t h e  p r e p a r a t i o n  o f  t h e  d i­

v i s i o n s  [STATE'S] c a s e  [OR W H O  IS A  S T A T E  E M P L O Y E E ]  is i n e l i g i b l e .  

H e a r i n g s  a r e  n o t  l i m i t e d  b y  c o m m o n  law, s t a t u t o r y ,  o r  j u d i c i a l  r u l e s  

o f  e v i d e n c e ;  h o w e v e r ,  t h e  h e a r i n g  o f f i c e r  m a y  a d m i t  o n l y  t h a t  e v i d e n c e  

t h a t  [WHICH] a p p e a r s  t o  b e  r e l i a b l e  a n d  t r u s t w o r t h y .  A l l  h e a r i n g s  

s h a l l  b e  o p e n  t o  t h e  p u b l i c .  W r i t t e n  o r  o r a l  t e s t i m o n y  m a y  b e  s u b m i t­

ted. A  p a r t y  t o  a h e a r i n g  m a y  m a k e  w r i t t e n  o r  o r a l  a r g u m e n t ,  s e c u r e  

t h e  i s s u a n c e  o f  a s u b p o e n a  u n d e r  A S  4 4 . 6 2 . 4 3 0 ,  o f f e r  t e s t i m o n y  or 

o t h e r  e v i d e n c e ,  a n d  c r o s s - e x a m i n e  w i t n e s s e s .  T h e  h e a r i n g  o f f i c e r  

s h a l l  e n d e a v o r ,  in c o n d u c t i n g  a n y  h e a r i n g ,  t o  e n s u r e  t h a t  t h e  r e s p o n­

d e n t  u n d e r s t a n d s  t h e  p r o c e e d i n g s  a n d  t h a t  t h e  f a c t s  s u p p o r t i n g  the 

p o s i t i o n  of  e a c h  p a r t y  h a v e  b e e n  a d e q u a t e l y  p r e s e n t e d .  [ H E A R I N G S  

S H A L L  B E  H E L D  A S  C L O S E  A S  P R A C T I C A B L E  T O  T H E  L O C A T I O N  O F  T H E  A L L E G E D  

V I O L A T I O N .  T E S T I M O N Y  G I V E N  A T  T H E  H E A R I N G  S H A L L  B E  R E C O R D E D . ]

(b) If t h e  r e s p o n d e n t  n o t i f i e s  t h e  c o m m i s s i o n e r  w i t h i n  f i v e  d a y s  

b e f o r e  t h e  h e a r i n g  p r o v i d e d  for in (a) o f  t h i s  s e c t i o n ,  t h e  f o l l o w i n g  

r u l e s  a n d  p r o c e d u r e s  a p p l y  t o  t h e  h e a r i n g :

(1) t h e  h e a r i n g  s h a l l  b e  a n o n a d v e r s a r y  p r o c e e d i n g ,  w i t h  

t h e  h e a r i n g  o f f i c e r  f u l l y  a n d  i m p a r t i a l l y  r e p r e s e n t i n g  t h e  i n t e r e s t s  

o f  t h e  s t a t e  a n d  t h e  r e s p o n d e n t ;

(2) t h e  h e a r i n g  o f f i c e r  s h a l l  t h o r o u g h l y  i n v e s t i g a t e  the 

f a c t s  a n d  c i r c u m s t a n c e s  r e l a t i n g  to t h e  a l l e g e d  v i o l a t i o n ,  i n c l u d i n g  

t a k i n g  t e s t i m o n y  fr o m  a p p r o p r i a t e  p e r s o n s ,  c o l l e c t i n g  a n d  e x a m i n i n g

C S S B  3 1 7 (Res) -2 2 -

i



d o c u m e n t s  a n d  o t h e r  e v i d e n c e ,  a n d  p e r f o r m i n g  o t h e r  a c t i o n s  c o n s i s t e n t  

w i t h  d u e  p r o c e s s  o f  law; a n d

(3) t h e  h e a r i n g  o f f i c e r  s h a l l  i s s u e  a d e c i s i o n  in a c c o r­

d a n c e  w i t h  t h e  a p p l i c a b l e  p r o c e d u r e s  o f  (a) o f  t h i s  sec t i o n .

* Sec. 20. A S  4 1 . 1 7 . 1 3 9  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(c) T h e  h e a r i n g  o f f i c e r  s h a l l  s e l e c t  t h e  l o c a t i o n  of  t h e  h e a r -

ing, g i v i n g  c o n s i d e r a t i o n  t o  t h e  c o n v e n i e n c e  o f  t h e  p a r t i e s  a n d  w i t­

ne s s e s .  T h e  h e a r i n g  o f f i c e r  m a y  p e r m i t  w i t n e s s e s  t o  t e s t i f y  t h r o u g h  

t e l e c o n f e r e n c i n g .

* Sec. 21. A S  4 1 . 1 7 . 1 4 3  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

^  Sec. 4 1 . 1 7 . 1 4 3 .  A P P E A L S  A N D  J U D I C I A L  R E V I E W .  (a) A  d e c i s i o n  b y

a h e a r i n g  o f f i c e r  u n d e r  A S  4 1 . 1 7 . 1 3 6  o r  4 1 . 1 7 . 1 3 8  or  b y  t h e  c o m m i s­

s i o n e r  u n d e r  A S  4 1 . 1 7 . 0 8 2 ( b ) ,  4 1 . 1 7 . 0 8 7 ,  o r  4 1 . 1 7 . 1 3 1 ( a )  c o n s t i t u t e s  

f i n a l  a g e n c y  a c t i o n  t h a t  m a y  b e  a p p e a l e d  t o  t h e  s u p e r i o r  c o u r t  w i t h i n  

30 d a y s  a f t e r  it is issued. J u d i c i a l  r e v i e w  s h a l l  b e  a s  p r o v i d e d  in 

A S  4 4 . 6 2 . 5 6 0  a n d  4 4 . 6 2 . 5 7 0 .

(b) A n  o p e r a t o r ,  f o r e s t  l a n d o w n e r ,  o r  t i m b e r  o w n e r  m a y  r e q u e s t  

t h e  c o m m i s s i o n e r  t o  r e c o n s i d e r  t h e  d e c i s i o n  of  a h e a r i n g  o f f i c e r  

w i t h i n  30 d a y s  a f t e r  it is i s s u e d .  R e c o n s i d e r a t i o n  is n o t  a p r e c o n d i­

t i o n  o f  j u d i c i a l  r e v i e w  u n d e r  (a) of t h i s  s e c t i o n .  If r e c o n s i d e r a t i o n  

is r e q u e s t e d ,  t h e  f i n a l  a g e n c y  a c t i o n  f o r  p u r p o s e s  o f  j u d i c i a l  r e v i e w  

is a d e c i s i o n  b y  t h e  c o m m i s s i o n e r  to a f f i r m ,  m o d i f y ,  o r  r e v e r s e  the 

h e a r i n g  o f f i c e r  ' ■** t o  d e n y  t h e  r e q u e s t  f o r  r e c o n s i d e r a t i o n .

(c) T h e  c o m m i s s i o n e r  m a y  s t a y  o r  m o d i f y  a d i r e c t i v e  o r  o r d e r  

p e n d i n g  a d m i n i s t r a t i v e  o r  j u d i c i a l  r e v i e w .  A s t a y  o r  m o d i f i c a t i o n  m a y  

n o t  b e  a p p e a l e d  s e p a r a t e l y  f r o m  an a p p e a l  o f  t h e  s u b s t a n t i v e  d e c i s i o n .

(d) A  p e r s o n ,  e x c e p t  t h e  a g g r i e v e d  f o r e s t  l a n d o w n e r ,  t i m b e r  

ow n e r ,  o r  o p e r a t o r ,  m a y  n o t  m a i n t a i n  a n  a d m i n i s t r a t i v e  o r  j u d i c i a l  a p­

peal, o r  o t h e r  a c t i o n  o r  p r o c e e d i n g  of a n y  kind, c h a l l e n g i n g  a

- 2 3 -  C S S B  3 1 7 (Res)



d e c i s i o n  or  f a i l u r e  t o  a c t  b y  t h e  d e p a r t m e n t  w i t h  r e s p e c t  to  the 

c o m p l i a n c e  o f  a t i m b e r  o p e r a t i o n  o n  p r i v a t e  f o r e s t  l a n d  w i t h  this 

c h a p t e r  o r  a r e g u l a t i o n ,  s t a n d a r d ,  d i r e c t i v e ,  o r  o r d e r  i s s u e d  u n d e r  

t h i s  c h a p t e r .  T h i s  s u b s e c t i o n  d o e s  n o t  p r o h i b i t  t h e  m a i n t e n a n c e  o f  an 

a c t i o n ii
(1) f o r  a n  a l l e g e d  v i o l a t i o n  o f  a c o n s t i t u t i o n a l  r i g h t ;  or

(2) a g a i n s t  t h e  d e p a r t m e n t  r e g a r d i n g  a r e g u l a t i o n ,  s t a n­

dard, o r  s y s t e m a t i c  c o u r s e  o f  c o n d u c t  t h a t  d o e s  n o t  i n v o l v e  a c h a l­

l e n g e  to, o r  a t t e m p t  t o  e n j o i n ,  stay, m o d i f y ,  o r  o t h e r w i s e  a f f e c t  a 

t i m b e r  o p e r a t i o n  o n  p r i v a t e  f o r e s t  l a n d  s u b j e c t  t o  t h i s  c h a p t e r .

* Sec. 22. A S  4 1 . 1 7 . 2 1 0 ( a )  is a m e n d e d  t o  read:

(a) T h e  g o v e r n o r  m a y  p r o p o s e  t o  t h e  l e g i s l a t u r e  t h e  e s t a b l i s h­

m e n t  o f  s t a t e  f o r e s t s  c o n s i s t i n g  p r i m a r i l y  o f  c o m m e r c i a l l y  v a l u a b l e  

f o r e s t  l a n d  d e t e r m i n e d  b y  t h e  g o v e r n o r  to  be  n e c e s s a r y  f o r  r e t e n t i o n  

in s t a t e  o w n e r s h i p  f o r  m a n a g e m e n t  u n d e r  t h e  p r i n c i p l e s  o f  m u l t i p l e  use 

a n u  s u s t a i n e d  y i e l d  a n d  c o n s i s t e n t  w i t h  AS  3 8 . 0 4 . 0 0 5 .  T h e  p r o p o s a l  of 

t h e  g o v e r n o r  s h a l l  i n c l u d e  a r e p o r t  a n d  r e c o m m e n d a t i o n s  o f  t h e  c o m m i s­

s i o n e r  i n c l u d i n g

(1) a p r e l i m i n a r y  f o r e s t  i n v e n t o r y ;

(2) a s u m m a r y  o f  t h e  t e s t i m o n y  o f f e r e d  a t  p u b l i c  h e a r i n g s

h e l d  o n  t h e  m a n a g e m e n t  o f  t h e  p r o p o s e d  s t a t e  f o r e s t  in c o m m u n i t i e s  

p r o x i m a t e l y  l o c a t e d  t o  a p r o p o s e d  s t a t e  f o r e s t ;

(3) t h e  f i n d i n g s  of t h e  c o m m i s s i o n e r  o n  a n t i c i p a t e d  i n c o m­

p a t i b i l i t i e s  of  u s e s  d e s c r i b e d  in A S  3 8 . 0 5 . 1 1 2 ( c )  [AS 4 1 . 1 7 . 2 3 0 ( e ) ]
|

u n d e r  A S  3 8 . 0 5 . 1 1 2 (d) [AS 4 1 . 1 7 . 2 3 0 ( f ) ] ;

(4) w r i t t e n  c o m m e n t s  fr o m  a p p r o p r i a t e  s t a t e  a g e n c i e s  on the 

c o m p a t i b i l i t y  o f  t h e  u s e s  d e s c r i b e d  in AS 3 8 . 0 5 . 112(c) [AS 4 1 . 1 7 . -  

2 3 0 ( e ) ]  w i t h i n  t h e  p r o p o s e d  s t a t e  f o r e s t ;

(5) an  e s t i m a t e  o f  the c o s t  of a full i m p l e m e n t a t i o n  of an
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o p e r a t i o n a l  l e v e l  f o r e s t  i n v e n t o r y  a n d  t h e  m a n a g e m e n t  plan.

* Sec. 23. A S  4 1 . 1 7 . 4 0 0 ( c )  is a m e n d e d  t o  read:

(c) I n  a d d i t i o n  t o  t h e  u s e s  d e s c r i b e d  i n  A S  3 8 . 0 5 . 1 1 2 f c )

h
[AS 4 1 . 1 7 . 2 3 0 ( e ) ] ,  t h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  t r a n s p o r t a t i o n  

t c o r r i d o r s  w i t h i n  t h e  T a n a n a  V a l l e y  S t a t e  F o r e s t .

Sec. 24. A S  4 1 . 1 7 . 9 0 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

(b) F o r  f e d e r a l  land,

(1) t h e  d e g r e e  o f  r e s o u r c e  p r o t e c t i o n  m a y  n o t  b e  l e s s  t h a n  

t h a t  e s t a b l i s h e d  b y  t h i s  c h a p t e r  f o r  s t a t e  l a n d  e x c e p t  t h a t  A S  4 1 . 1 7 . -  

119 e s t a b l i s h e s  t h e  m i n i m u m  r i p a r i a n  s t a n d a r d ;

(2) a t i m b e r  h a r v e s t  a c t i v i t y  s h a l l  s a t i s f y  t h e  r e q u i r e m e n t  

t o  b e  c o n s i s t e n t  t o  t h e  m a x i m u m  e x t e n t  p r a c t i c a b l e  w i t h  t h e  A l a s k a  

c o a s t a l  z o n e  m a n a g e m e n t  p r o g r a m  if t h e  f e d e r a l  l a n d  m a n a g e m e n t  plans, 

g u i d e l i n e s ,  a n d  s t a n d a r d s  a p p l i c a b l e  t o  a t i m b e r  h a r v e s t  a c t i v i t y  

e s t a b l i s h  n o  l e s s  r e s o u r c e  p r o t e c t i o n  t h a n  t h e  s t a n d a r d s  e s t a b l i s h e d  

u n d e r  t h i s  c h a p t e r  f o r  s t a t e  l a n d  e x c e p t  t h a t

(A) A S  4 1 . 1 7 . 1 1 9  e s t a b l i s h e s  t h e  m i n i m u m  r i p a r i a n  

s t a n d a r d s ;  a n d

(B) t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  a t i m b e r  h a r v e s t

a c t i v i t y  t h a t  r e q u i r e s  a s t a t e  o r  f e d e r a l  a u t h o r i z a t i o n  u n d e r  a

p r o v i s i o n  o f  l a w  o t h e r  t h a n  t h i s  c h a p t e r .

* Sec. 25. A S  4 1 . 1 7 . 9 0 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  read:

(e) S u b j e c t  t o  16 U. S . C .  1456(f) (Sec. 307(f) o f  t h e  C o a s t a l

Z o n e  M a n a g e m e n t  A c t  o f  1972, P.L. 9 2 - 5 8 3 )  as t o  p r i v a t e  land, t h i s  

c h a p t e r  a n d  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r  e s t a b l i s h  t h e  

f o r e s t  m a n a g e m e n t  s t a n d a r d s ,  p o l i c i e s ,  a n d  r e v i e w  p r o c e s s e s  u n d e r

A S  4 6 . 4 0  ( A l aska C o a s t a l  M a n a g e m e n t  A c t ) .  T h i s  s u b s e c t i o n  d o e s  n o t  

a p p l y  t o  t i m b e r  h a r v e s t  t h a t  r e q u i r e s  a f e d e r a l  a u t h o r i z a t i o n  u n d e r  a 

p r o v i s i o n  o f  l a w  n o t  w i t h i n  t h i s  cha p t e r .
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(f) T h i s  c h a p t e r  d o e s  n o t  d i m i n i s h  t h e  r i g h t s ,  p r i v i l e g e s ,  o r  

i m m u n i t i e s  o f  A l a s k a  N a t i v e s  o r  A l a s k a  N a t i v e  c o r p o r a t i o n s  w i t h  r e­

s p e c t  t o  l a n d  c o n v e y e d  u n d e r  43 U . S . C .  1601 - 1 6 2 8  ( A l a s k a  N a t i v e  

. , t C l a i m s  S e t t l e m e n t  A c t ) ,  a n d  d o e s  n o t  a l t e r  o r  d i m i n i s h  t h e  a u t h o r i t y  

o f  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  u n d e r  AS 16, o f  t h e  D e p a r t m e n t  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n  u n d e r  A S  46, or of  a s t a t e  a g e n c y  u n d e r  

o t h e r  law.

* Sec. 26. A S  4 1 . 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

S e c .  4 1 . 1 7 . 9 1 0 .  W I L D L I F E  H A B I T A T  O N  P R I V A T E  LAND. (a) T h e

, (■ (
D e p a r t m e n t  of F i s h  a n d  G a m e  a n d  t h e  c o m m i s s i o n e r  s h a l l  w o r k  c o o p e r a -  

t i v e l y  w i t h  p r i v a t e  f o r e s t  l a n d o w n e r s  a n d  t i m b e r  o w n e r s  t o  pro t e c t ,  

m a i n t a i n ,  a n d  e n h a n c e  w i l d l i f e  h a b i t a t  t o  t h e  m a x i m u m  e x t e n t  p r a c t i c a­

ble, c o n s i s t e n t  w i t h  t h e  i n t e r e s t s  o f  t h e  o w n e r s  in t h e  u s e  o f  t h e i r  

t i m b e r  r e s o u r c e s .

(b) T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  s h a l l  p r o v i d e  e d u c a t i o n a l

a n d  t e c h n i c a l  a s s i s t a n c e  a n d  e x t e n s i o n  s e r v i c e s  t o  o w n e r s  o f  p r i v a t e

f o r e s t  l a n d  o r  t i m b e r  t o  a s s i s t  in i d e n t i f y i n g  i m p o r t a n t  w i l d l i f e  

h a b i t a t  a n d  t o  a s s i s t  i n  d e s i g n i n g  v o l u n t a r y  m a n a g e m e n t  t e c h n i q u e s  

t h a t  m i n i m i z e  a d v e r s e  e f f e c t s  o n  w i l d l i f e  h a b i t a t .

(c) T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a n d  t h e  l a n d o w n e r  shall

c o o p e r a t e  in i d e n t i f y i n g  a r e a s  o f  i m p o r t a n t  w i l d l i f e  h a b i t a t  o n  p r i­

v a t e  f o r e s t  l a n d  a n d  in d e v e l o p i n g  m e t h o d s  f o r  t h e i r  p r o t e c t i o n .  

M e t h o d s  o f  p r o t e c t i o n  f o r  w i l d l i f e  h a b i t a t  m a y  i n c l u d e ,  w i t h  t h e  

a g r e e m e n t  of  t h e  l a n d o w n e r ,  t h e  p u r c h a s e  of f e e  ti t l e ,  p u r c h a s e  of 

c o n s e r v a t i o n  e a s e m e n t s ,  a n d  l a n d  e x c h a n g e s .

(d) T h i s  s e c t i o n  d o e s  n o t  a l t e r  o r  d i m i n i s h  t h e  a u t h o r i t y  and 

r e s p o n s i b i l i t y  o f  t h e  s t a t e  o v e r  w i l d l i f e  o n  p r i v a t e  land.

* Sec. 27. AS  4 1 . 1 7 . 9 5 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

S e c .  4 1 . 1 7 . 9 5 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,  u n l e s s  the 
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c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) " a n a d r o m o u s  w a t e r  b o d y "  m e a n s  t h e  p o r t i o n  o f  a f r e s h ; 

w a t e r  b o d y  o r  e s t u a r i n e  a r e a  t h a t

(A) is c a t a l o g e d  u n d e r  A S  1 6 . 0 5 . 8 7 0  a s  i m p o r t a n t  for 

a n a d r o m o u s  fish; o r

(B) is n o t  c a t a l o g e d  u n d e r  A S  1 6 . 0 5 . 8 7 0  a s  i m p o r t a n t  

f o r  a n a d r o m o u s  f i s h  b u t  h a s  b e e n  d e t e r m i n e d  b y  t h e  D e p a r t m e n t  of 

F i s h  a n d  G a m e  t o  c o n t a i n  o r  e x h i b i t  e v i d e n c e  o f  a n a d r o m o u s  fish 

i n  w h i c h  e v e n t  t h e  a n a d r o m o u s  p o r t i o n  of  t h e  s t r e a m  o r  w a t e r w a y  

e x t e n d s  u p  t o  t h e  f i r s t  p o i n t  o f  p h y s i c a l  b l o c k a g e ;

(2) " b o a r d "  m e a n s  t h e  B o a r d  o f  F o r e s t r y  e s t a b l i s h e d  in 

A S  4 1 . 1 7 . 0 4 1 ;

(3) " b r o a d c a s t  c h e m i c a l s "  i n c l u d e s  p e s t i c i d e s ,  h e r b i c i d e s ,  

f u n g i c i d e s ,  f e r t i l i z e r s ,  p o i s o n s ,  a n d  a n y  o t h e r  s u b s t a n c e s

(A) u s e d  f o r  s i l v i c u l t u r a l  m a n a g e m e n t  o r  r e l a t e d

p u r p o s e s ;

(B) n o t  n a t i v e  t o  t h e  e c o s y s t e m  in w h i c h  t h e y  are 

b e i n g  a p p l i e d ;  a n d

(C) h a v i n g  a f o r e s e e a b l e  a d v e r s e  i m p a c t  o n  t h e  w e l f a r e  

o f  r e n e w a b l e  r e s o u r c e s ,  a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  of 

e n v i r o n m e n t a l  c o n s e r v a t i o n ;

(4) " d i v i s i o n "  m e a n s  t h e  d i v i s i o n  o f  f o r e s t r y ;

(5) " f u r e s t  l a n d "  m e a n s  l a n d  s t o c k e d  o r  h a v i n g  b e e n  s t o c k e d  

w i t h  f o r e s t  t r e e s  o f  a n y  s i z e  a n d  n o t  c u r r e n t l y  d e v e l o p e d  f o r  n o n f o r­

es t  use, r e g a r d l e s s  o f  w h e t h e r  p r e s e n t l y  a v a i l a b l e  o r  a c c e s s i b l e  for 

c o m m e r c i a l  p u r p o s e s ,  a n d  i n c l u d e s  a n y  s u c h  l a n d  u n d e r  s t a t e ,  m u n i c i­

pal, o r  p r i v a t e  o w n e r s h i p ;

(6) " f o r e s t  l a n d o w n e r "  m e a n s  a p e r s o n  w h o  o w n s  f o r e s t  land, 

b u t  d o e s  n o t  i n c l u d e  t h e  o w n e r  o f  m i n e r a l  o r  s u b s u r f a c e  r i g h t s  o n ly;
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(7) " h i g h  v a l u e  r e s i d e n t  f i s h "  m e a n s  r e s i d e n t  f i s h  p o p u­

l a t i o n s  t h a t  a r e  u s e d  f o r  r e c r e a t i o n a l ,  p e r s o n a l  use, c o m m e r c i a l ,  or  

s u b s i s t e n c e  p u r p o s e s ;

(8) " m u l t i p l e  u s e "  m e a n s

(A) t h e  m a n a g e m e n t  o f  a l l  t h e  v a r i o u s  r e s o u r c e s  of 

f o r e s t  l a n d  so  t h a t  t h e y  a r e  u s e d  in t h e  c o m b i n a t i o n  t h a t  w i l l  

b e s t  m e e t  t h e  n e e d s  o f  t h e  c i t i z e n s  of  t h e  s t a t e ,  m a k i’.g t h e  m o s t  

j u d i c i o u s  u s e  o f  t h e  l a n d  f o r  s o m e  o r  a l l  o f  t h e s e  r e s o u r c e s  or  

r e l a t e d  v a l u e s ,  b e n e f i t s ,  a n d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  to  

p r o v i d e  s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d j u s t m e n t s  in u s e  t o  

c o n f o r m  t o  c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;

(B) t h a t  s o m e  l a n d  w i l l  b e  u s e d  f o r  le s s  t h a n  all o f

t h e  r e s o u r c e s ;  a n d

(C) h a r m o n i o u s  a n d  c o o r d i n a t e d  m a n a g e m e n t  o f  t h e  

v a r i o u s  r e s o u r c e s ,  e a c h  w i t h  t h e  ot h e r ,  w i t h o u t  s i g n i f i c a n t  

i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  o f  t h e  l a n d  a n d  w a t e r ,  w i t h  c o n­

s i d e r a t i o n  b e i n g  g i v e n  t o  t h e  r e l a t i v e  v a l u e s  of t h e  v a r i o u s  

r e s o u r c e s ,  a n d  n o t  n e c e s s a r i l y  t h e  c o m b i n a t i o n  of  u s e s  t h a t  w i l l  

g i v e  t h e  g r e a t e s t  d o l l a r  r e t u r n  o r  t h e  g r e a t e s t  u n i t  o u t p u t ;

(9) " o p e r a t i o n s "  m e a n s  t i m b e r  h a r v e s t i n g  or  a c t i v i t i e s

a s s o c i a t e d  w i t h  t i m b e r  h a r v e s t i n g  o r  f o r e s t  d e v e l o p m e n t  u n l e s s  e x e m p t­

ed u n d e r  AS  4 1 . 1 7 . 9 0 0 ( a )  - ( c ) ;

(10) " o p e r a t o r "  m e a n s  a p e r s o n  w h o  is e n g a g e d  in  t i m b e r

h a r v e s t i n g  o r  a c t i v i t i e s  a s s o c i a t e d  w i t h  t i m b e r  h a r v e s t i n g  o r  f o r e s t  

d e v e l o p m e n t ,  o r  w h o  c o n t r a c t s  w i t h  o t h e r s  t o  c o n d u c t  o p e r a t i o n s  for

t h a t  p e r s o n ,  e x c e p t  a p e r s o n  w h o  is e n g a g e d  in a n  o p e r a t i o n  as an

e m p l o y e e  w i t h  w a g e s  o r  p i e c e w o r k  a s  t h e  s o l e  c o m p e n s a t i o n ;

(11) " o t h e r  p u b l i c  land" m e a n s  s t a t e  l a n d  m a n a g e d  b y  s t a t e

a g e n c i e s  o t h e r  t h a n  t h e  d e p a r t m e n t ,  l a n d  o w n e d  b y  a m u n i c i p a l i t y ,  and
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l a n d  o w n e d  b y  t h e  U n i v e r s i t y  of  A l a s k a ;

(12) " p e r s o n "  h a s  t h e  m e a n i n g  g i v e n  in A S  0 1 . 1 0 . 0 6 0  a n d  al s o  

i n c l u d e s  a j o i n t  v e n t u r e ;

(13) " r i p a r i a n  a r e a "  m e a n s

(A) t h e  a r e a s  s p e c i f i e d  in  A S  4 1 . 1 7 . 1 1 6 ( a )  o n  p r i v a t e  

l a n d  in  t h e  c o a s t a l  f o r e s t  o f  s p r u c e  o r  h e m l o c k ;

(B) t h e  a r e a s  s p e c i f i e d  i n  r e g u l a t i o n s  a d o p t e d  b y  the 

c o m m i s s i o n e r  u n d e r  A S  4 1 . 1 7 . 1 1 6 ( b )  o n  p r i v a t e  l a n d  o u t s i d e  the 

c o a s t a l  f o r e s t  o f  s p r u c e  o r  h e m l o c k ;

(C) t h e  a r e a  100 f e e t  f r o m  t h e  s h o r e  o r  b a n k  o r  an 

a n a d r o m o u s  o r  h i g h  v a l u e  r e s i d e n t  f i s h  w a t e r  b o d y  o n  s t a t e  l a n d  

m a n a g e d  b y  t h e  d e p a r t m e n t  a n d  o n  o t h e r  p u b l i c  l a n d ;

(14) " s i g n i f i c a n t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  o f  t h e  l a n d  

a n d  w a t e r "  m e a n s  a n  a c t i v i t y  t h a t  m a y  f o r e s e e a b l y  r e s u l t  i n  p r o l o n g e d  

o r  s u b s t a n t i a l  d a m a g e  t o  r e n e w a b l e  r e s o u r c e s  o r  p r o l o n g e d  o r  s u b s t a n­

t i a l  r e d u c t i o n  o f  t h e  c o n t i n u i n g  c a p a b i l i t y  o f  t h e  l a n d  o r  w a t e r  to 

p r o d u c e  r e n e w a b l e  r e s o u r c e s  a t  t h e i r  n a t u r a l  o r  h i s t o r i c  l e v e l s ;

(15) " s i l v i c u l t u r e "  m e a n s  t h e  a r t  o f  p r o d u c i n g  a n d  t e n d i n g  a 

f o r e s t ,  t h e  a p p l i c a t i o n  o f  t h e  k n o w l e d g e  o f  s i l v i c s  i n  t h e  t r e a t m e n t  

o f  a f o r e s t ,  a n d  t h e  t h e o r y  a n d  p r a c t i c e  of c o n t r o l l i n g  a n d  m a n a g i n g  

f o r e s t  e s t a b l i s h m e n t ,  c o m p o s i t i o n ,  a n d  g r o w t h ;

(16) " s t a t e  f o r e s t "  m e a n s  a n  a r e a  d e s i g n a t e d  b y  t h e  l e g i s­

l a t u r e  a n d  r e t a i n e d  in s t a t e  o w n e r s h i p  in o r d e r  t o

(A) p r o v i d e  a b a s e  f o r  s u s t a i n e d  y i e l d  m a n a g e m e n t  of 

r e n e w a b l e  r e s o u r c e s ;  a n d

(B) p e r m i t  a v a r i e t y  o f  b e n e f i c i a l  u s e s ;

(17) " s u s t a i n e d  y i e l d "  m e a n s  t h e  a c h i e v e m e n t  a n d  m a i n t e n a n c e  

in p e r p e t u i t y  o f  a h i g h  l e v e l  a n n u a l  o r  r e g u l a r  p e r i o d i c  o u t p u t  o f  the 

v a r i o u s  r e n e w a b l e  r e s o u r c e s  o f  f o r e s t  l a n d  a n d  w a t e r  w i t h o u t
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s i g n i f i c a n t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  o f  t h e  l a n d  a n d  wa t e r ,  b u t  

d o e s  n o t  r e q u i r e  t h a t  t i m b e r  b e  h a r v e s t e d  in a n o n - d e c l i n i n g  y i e l d  

b a s i s  o v e r  a r o t a t i o n  p e r i o d ;

(18) " t i m b e r  o w n e r "  m e a n s  a p e r s o n  w h o  o w n s  t i m b e r  o n  f o r e s t  

l a n d  o r  w h o  h a s  t h e  r i g h t s  t o  t i m b e r ,  b u t  d o e s  n o t  o w n  t h e  l a n d  i t­

self;

(19) " T y p e  A  w a t e r  b o d y "  m e a n s  an  a n a d r o m o u s  w a t e r  b o d y  t h a t

is

(A) a s t r e a m  o r  r i v e r  o f  a n y  s i z e  h a v i n g  an a v e r a g e  

g r a d i e n t  o f  e i g h t  p e r c e n t  o r  less, w i t h  b a n k s  h e l d  in p l a c e  by  

v e g e t a t i o n ,  c h a n n e l s  t h a t  a r e  n o t  in c i s e d ,  a n d  a s u b s t r a t e  c o m­

p o s e d  o f  r u b b l e ,  g r a v e l ,  s a n d  o r  s i l t ;

(B) w e t l a n d s  a n d  lakes, i n c l u d i n g  t h e i r  o u t l e t s ;  and

(C) a n  e s t u a r i n e  a r e a  d e l i m i t e d  b y  t h e  p r e s e n c e  of 

s a l t - t o l e r a n t  v e g e t a t i o n ;

(20) " T y p e  B  w a t e r  b o d y "  m e a n s  a n  a n a d r o m o u s  w a t e r  b o d y  t h a t

is a f i s h  s t r e a m  o r  r i v e r  of a n y  s i z e  h a v i n g  a n  a v e r a g e  g r a d i e n t  of

e i g h t  p e r c e n t  o r  l e ss, a c h a n n e l  t h a t  is i n c i s e d  a n d  c o n t a i n e d  b y  t h e  

g e o m o r p h o l o g y  a n d  n o t  b y  v e g e t a t i o n ,  a n d  a s u b s t r a t e  t h a t  r a n g e s  f r o m  

r u b b l e  t o  b e d r o c k ;  a n d

(21) " T y p e  C  w a t e r  b o d y "  m e a n s  a s t r e a m  t h a t  is t r i b u t a r y  t o  

a n a d r o m o u s  w a t e r s  a n d  t h a t  is i n c i s e d  g r e a t e r  t h a n  28 d e g r e e s ,  h a s  an 

a v e r a g e  g r a d i e n t  o f  g r e a t e r  t h a n  e i g h t  p e r c e n t ,  is n a r r o w e r  t h a n  20 

feet b e t w e e n  o r d i n a r y  h i g h  w a t e r  ma r k s ,  h a s  a s u b s t r a t e  o f  r u b b l e  and

b e d r o c k ,  a n d  is a m o u n t a i n  s l o p e  s t r e a m  a t  t h e  u p p e r  e n d  o f  t h e  w a t e r -

shed.

* Sec. 28. L E G I S L A T I V E  R E V I E W .  T h e  l e g i s l a t u r e  a c k n o w l e d g e s  a n d  r e c o g­

n i z e s  t h a t  t h i s  A c t  is a d o p t e d  on an i n t e r i m  b a s i s  b e c a u s e  it i n v o l v e s  a

s i g n i f i c a n t  i n c r e a s e  in a g e n c y  r e s p o n s i b i l i t y ,  is b a s e d  o n  m a n y  u n t e s t e d
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a s s u m p t i o n s ,  a n d  d e p e n d s  f o r  i t s  e f f i c a c y  o n  m a n y  f a c t o r s  b e y o n d  t h e  c o n­

tr o l  o f  t h e  state. T h e r e f o r e ,  it is t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  the 

o p e r a t i o n  o f  t h i s  A c t  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  A c t  be  f u l l y  

r e v i e w e d  a n d  t h e  A c t  a m e n d e d  a s  n e c e s s a r y  a f t e r  t h e  s e c o n d  full f ield 

s e a s o n  e n d s  in 1992. T h i s  p e r i o d  is i n t e n d e d  t o  a l l o w  f o r  f u r t h e r  r e s e a r c h  

a n d  t o  g a i n  e x p e r i e n c e  i m p l e m e n t i n g  t h e  A c t  a n d  its r e g u l a t i o n s .  It is the 

i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  a r e p r e s e n t a t i v e  g r o u p  b e  c o n v e n e d  f o r  the 

r e v i e w  o r  t h a t  it b e  c o n d u c t e d  b y  t h e  B o a r d  o f  F o r e s t r y .  I t  is t h e  i n t e n t  

o f  t h e  l e g i s l a t u r e  t h a t  t h e  r e v i e w  o c c u r  w i t h  full p u b l i c  i n p u t  a n d  p a r t i­

c i p a t i o n .  N o  l a t e r  t h a n  J a n u a r y  1, 1993, t h e  B o a r d  o f  F o r e s t r y ,  t h e  D e­

p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  t h e  D e p a r t m e n t  of  E n v i r o n m e n t a l  C o n s e r v a­

tion, a n d  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  s h a l l  s u b m i t ,  a l o n g  w i t h  t h e  

r e p o r t s  r e q u i r e d  b y  A S  4 1 . 1 7 . 0 4 7 ( d ) ,  a n y  p r o p o s e d  a m e n d m e n t s  t o  t h i s  c h a p­

ter. T h e  l e g i s l a t u r e  m a y  h o l d  h e a r i n g s  t o  c o n s i d e r  t h e s e  o r  o t h e r  a m e n d­

m e n t s  a n d  m a y  t a k e  w h a t e v e r  a c t i o n  is r e q u i r e d  t o  a c c o m p l i s h  t h e  i n t e n t  and

p u r p o s e s  o f  t h i s  Ac t .

.. t-
- / c * Sec. 29. I N I T I A L  T E R M S  O F  M E M B E R S  O F  B O A R D  O F  F O R E S T R Y .  T h e  i n i t i a l

t e r m s  o f  t h e  m e m b e r s  o f  t h e  B o a r d  o f  F o r e s t r y  a p p o i n t e d  u n d e r  A S  4 1 . 1 7 . 0 4 1 ,  

a s  e n a c t e d  b y  sec. 3 o f  t h i s  Act, a r e  f o r  t w o  m e m b e r s ,  o n e  y e a r ;  f o r  t h r e e  

m e m b e r s ,  t w o  y e a r s ;  a n d  f o r  t h r e e  m e m b e r s ,  t h r e e  y e a r s .

* Sec. 30. I N T E R I M  R I P A R I A N  P R O T E C T I O N  F O R  T H E  C O A S T A L  F O R E S T .  A 

n o t i f i c a t i o n  for t i m b e r  h a r v e s t  a c t i v i t i e s  w i t h i n  t h e  c o a s t a l  f o r e s t  of 

s p r u c e  o r  h e m l o c k  f i l e d  u n d e r  AS  4 1 . 1 7 . 0 9 0  b e f o r e  t h e  e f f e c t i v e  d a t e  of 

th i s  s e c t i o n  s h a l l  b e  r e v i e w e d  b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  to 

d e t e r m i n e  if the p r o p o s e d  o p e r a t i o n s  p r o v i d e  p r o t e c t i o n  t h a t  is s u b s t a n­

t i a l l y  e q u i v a l e n t  t o  t h e  f i s h  h a b i t a t  p r o t e c t i o n  t h a t  is p r o v i d e d  by

AS  4 1 . 1 7 . 1 1 6 ,  as  e n a c t e d  b y  sec. 14 o f  t h i s  Act. If t h e  c o m m i s s i o n e r

d e t e r m i n e s  th a t  p r o t e c t i o n  t h a t  is s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h a t  p r o v i d­

ed b y  A S  4 1 . 1 7 . 1 1 6  h a s  b e e n  o f f e r e d  o r  if t h e  f o r e s t  l a n d o w n e r ,  t i m b e r

- 3 1 -  C S S B  3 1 7 (Res)
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o w n e r ,  o r  o p e r a t o r  c o m p l i e s  w i t h  a n  a l t e r n a t e  p r o t e c t i o n  p l a n  p r o p o s e d  by 

t h e  c o m m i s s i o n e r ,  o p e r a t i o n s  c o v e r e d  b y  t h e  n o t i f i c a t i o n  a r e  n o t  s u b j e c t  t o  

AS  4 1 . 1 7 . 1 1 6 .  I f  the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  n o t i f i c a t i o n  d o e s  

n o t  p r o v i d e  p r o t e c t i o n  t h a t  is s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h a t  p r o v i d e d  by 

A S  4 1 . 1 7 . 1 1 6 ,  t h e  o p e r a t o r  s h a l l  c o m p l y  w i t h  A S  4 1 . 1 7 . 1 1 6 .  T h e  f a i l u r e  b y  

t h e  c o m m i s s i o n e r  t o  m a k e  a d e t e r m i n a t i o n  on a n o t i f i c a t i o n  w i t h i n  30 d a y s  

f r o m  t h e  e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n  c o n s t i t u t e s  a d e t e r m i n a t i o n  t h a t  

t h e  n o t i f i c a t i o n  p r o v i d e s  p r o t e c t i o n  t h a t  is s u b s t a n t i a l l y  e q u i v a l e n t  to  

t h e  f i s h  h a b i t a t  p r o t e c t i o n  t h a t  is p r o v i d e d  b y  AS  4 1 . 1 7 . 1 1 6 .

* Sec. 31. I N T E R I M  R I P A R I A N  P R O T E C T I O N  O U T S I D E  T H E  C O A S T A L  F O R E S T .  

U n t i l  r e g u l a t i o n s  a r e  a d o p t e d  b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  

u n d e r  A S  4 1 . 1 7 . 1 1 6 ( b ) ,  as e n a c t e d  b y  sec. 14 o f  t h i s  A c t ,  t i m b e r  h a r v e s t  

o p e r a t i o n s  o n  f o r e s t  la n d  w i t h i n  100 f e e t  f r o m  t h e  s h o r e  o r  b a n k  o f  an 

a n a d r o m o u s  o r  h i g h  v a l u e  r e s i d e n t  f i s h  w a t e r  b o d y  m u s t  b e  s i t e d  a n d  d e­

s i g n e d  p r i m a r i l y  to  p r o t e c t  f i s h  h a b i t a t  a n d  w a t e r  q u a l i t y .

* Sec. 32. A S  4 1 . 1 7 . 1 1 8 ,  as e n a c t e d  b y  sec. 14 o f  t h i s  Act, d o e s  n o t  

a l t e r  t h e  t e r m s  o f  a n  e x i s t i n g  c o n t r a c t  o r  t h e  o u t c o m e  o f  l i t i g a t i o n  p e n d­

ing o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  Act. A n  a m e n d m e n t  t o  o r  r e n e w a l  o f  an 

e x i s t i n g  s t a t e  t i m b e r  c o n t r a c t  m u s t  b e  c o n s i s t e n t  w i t h  A S  3 8 . 0 5  and

A S  4 1 . 1 7 .  • u {CAj < /(!', .

* Sec. 33. A S  4 1 . 1 7 . 1 3 3 ,  4 1 . 1 7 . 1 3 5 ,  4 1 . 1 7 . 1 3 7 ,  a n d  4 1 . 1 7 . 1 4 1  a r e  r e­

pe a l e d .  t H 4 ' * "
[  \ / '  * i } 0

* Sec. 34. A S  1 4 . 1 7 . 2 3 0 ( e )  a n d  14!.' 1 7 . 2 3 0  (f ) a r e  r e p e a l e d .

* Sec. 35. A S  4 1 . 1 7 . 0 1 0 ( 5 ) ,  a s  a m e n d e d  in sec. 2 o f  t h i s  Act, t a k e s
•\/ V t r  1 t t- fy '- *  -\r~

e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 36. S e c t i o n s  1, 3 - 4, 6 - 8, 10 - 11, 13 - 14, 22 - 23, 27,

29 - 32, a n d  34 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

* Se c .  37. E x c e p t  as p r o v i d e d  in secs. 34 a n d  35 of t h i s  Act, t h i s  A c t  

t a k e s  e f f e c t  O c t o b e r  1, 1990.
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Original s p o n s o r ( s ) : R u l e s / G o v e r n o r

IN THE H OUSE BY THE RESOURCES COMMITTEE

CS F O R  H O U S E  BILL  NO. 331 (Resources)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

S I X T EENTH L E G I S L A T U R E  - S ECOND  SESSI ON

A  B I L L

F or an Act entitled: "An A c t  r e l ating  to forest resources  and practices

and to the m a n a g e m e n t  of forest lands; and providing  

for an eff ective date."

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e ction 1. AS 38.05 is a m ended by a ddi ng n e w  sections to read:

Sec. 38.05.112. F O R E S T  LAND USE PLANS. (a) The department may 

not sell or harvest  timber, except for i s o l ated personal u s e  timber 

harvest, until a s i t e - s p e c i f i c  forest land use pl an has b e e n  adopted. 

A  forest land use p l a n  is r e q u i r e d  w h e t h e r  or not a regiona l or area 

land use plan under AS 38.04.065(a) or a forest m a n a g e m e n t  pl an under 

AS 41.17.230 has been adopted.

(b) The commis s i o n e r  shall base a forest land use plan on the 

best available data, inclu d i n g  i n f o r m a t i o n  p r o v i d e d  by other agencies 

describing the immediate and l o n g - t e r m  effects of individual and 

collective forest activities on the timber base and on other resources 

and uses.

(c) In addition to the r e q u i r e m e n t s  of AS 38.04.065(b), a forest 

land use plan shall consider

(1) c ommercial  timber harvesting, including relate d a c t i v­

ities ;

(2) h a r v e s t i n g  of forest produ c t s  for personal use;

(3) fish and w i l d l i f e  habitat, including

(A) i d e n t i f i c a t i o n  and p r o t e c t i o n  of important w i l d­

life habitat;

-1- CSHB 331(Res)
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(B) r e t e n t i o n  of riparian, wetland, and o c ea n-shore- 

line v e g e t a t i o n  critical for fish and w i l d l i f e  habitat; and

(C) c l a s s i f i c a t i o n  of w a t e r b o d i e s  a c c o rding to p h y s­

ical characteristics;

(4) uses of forest land for n o n t i m b e r  purposes, including

(A) recreation, tourism, and r e l a t e d  activities;

(B) mining, m i n i n g  claims, m i n e r a l  leaseholds, and 

mater i a l  extraction;

(C) uses of fish and wildlife;

(D) agriculture, including grazing; and

(E) other resources and uses a p p r o p r i a t e  to the area, 

including compat i b l e  traditional uses;

(5) soil c h a r a cteri stics and productivity;

(6) w a t e r  quality; and

^.7^ w a t e r s h e d  management.

Sec. 38.05.113. F I V E - Y E A R  SALE SCHEDULE. (a) The departme nt 

shall annually p r e p a r e  a fi ve-year schedule of timber sales p l a n n e d  on 

all lands m a n a g e d  by the department. The schedule m u s t  be of s u f f i­

cient specif icity that it provides a basis for the d e partment to

allocate its resources in consid ering and d e s i gnin g sales and in

c onducting economic and e n v i ronm ental analyses. The schedule mu st

inform the public and the timber products industry of long-term plans 

and provide a basis for p ublic comment.

(b) Except as p r o v i d e d  in (c) of this section, a p r o p o s e d  sale

m a y  not be held unless it has been included  in the two five-year

schedules p r e c eding the sale*. This r equ irement does not apply u ntil

one year after the first five-year schedule is p r e p a r e d  under this

s e c t i o n .

(c) The depar t m e n t  m a y  adopt r egulations  exempti ng small and 

CSHB 3 3 1 (Res) -2-



p
| WORK DRAFT WORK DRAFT WORK DRAFT

em e r g e n c y  sales f r o m  the requir e m e n t s  of this section.

* Sec. 2. AS 41.17.010 is a m e n d e d  to read:

Sec. 41.17.010. D E C L A R A T I O N  OF INTENT. The legislatur e declares

that

(1) the f orest resources of A l a s k a  are among the most 

v a l u a b l e  natural r e s o urces of the state, and furnish timber and w o o d  

products, fish and wildlife, tourism, outdoor recreation, water, soil, 

air, minerals, and g e n e r a l  h e a l t h  and welfare;

(2) economic enterpr ises and other activities and pursuits 

d e r ived from  forest r e s o u r c e s  w a r r a n t  the continuin g r e c o g n i t i o n  and 

support of the state;

(3) the state has a fund am e n t a l  o b l i g a t i o n  to ensure that 

m a n a g e m e n t  of forest r e s o ur ces guarantees p e r p etua l supplies of r e n e w­

able resources, provides n o n r e n e w a b l e  resources in a m a n n e r  consistent 

w i t h  that obligation, a n d  serves the needs of all A l a s k a  for the many 

products, benefits, and services o b t ained f r o m  them;

(4) g o v e r n m e n t  a d m i n i s t r a t i o n  of forest resources should 

combine p r o fessio nal m a n a g e m e n t  services, r e g u l a t o r y  measures, and 

e c o nomic incentives in a c o m p l e m e n t a r y  fashion, and should draw upon 

the expertise of p r o f e s s i o n a l  foresters in c o n j u n c t i o n  w i t h  other 

disciplines; '

(5) under the leader ship of the Department of Environmental 

C o n s e r v a t i o n  as lead a g e n c y , the state should exercise its full r e­

spo n s i b i l i t y  and a u t h o r i t y  for control of n o n poi nt source po llution 

w i t h  respe ct to the F e d e r a l  W a t e r  P o l l ution Control Act, as amended 

and, subject to AS 41.17.098(c), the p rovisio ns of this chapter and 

regulations adopted u n d e r  this chapter, with the approval of the 

D e p a r t m e n t  of E n v i r o n m e n t a l  Conservation, the c o mmiss ioner shall 

e s t a b l i s h  the nonpoint source p o l l u t i o n  requirements u n d e r  state law

-3- CSHB 331(Res)
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and sec. 319 of the C l e a n  W a t e r  Act, for a ctivities subject to this 

^  chapter; --->

k t '  ) (6) subje ct to 16 U.S.C. 1456(f) (Sec. 307(f) of the Coast- i
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al Zone M a n a g e m e n t  A c t  of 1972, P.L. 92-583), for p r i v a t e  land, the 

provis ions of this c h a p t e r  and reg ula t i o n s  a d o p t e d  u n d e r  this chapter 

( e s t a b l i s h  the [SHALL BE T H E  BASIS FOR] f o rest m a n a g e m e n t  standards, 

policies, an d r e v i e w  p r o c e s s e s  for p u r po ses of [GUIDELINES D E V E L O P E D  

4JNDER] the^A-laska^ C o a s t a l  M a n a g e m e n t  Actj_J

(7) except for act ivities subject to AS 16.05.840 or 

16.05.870 and r egula t i o n s  a u t h o r i z e d  b y  those sections, this chapter 

and regulations a d o p t e d  u n d e r  this c h ap ter e s t a blis h the fish habi tat 

pr o t e c t i o n  standards, policies, and r e v i e w  proce s s e s  u n d e r  state l a w .

* Sec. 3. AS 41.17.041 is r e p e a l e d  an d r e e n a c t e d  to read:

Sec. 41.17.041. B O A R D  OF FORESTRY. (a) The B o a r d  of F o r e s t r y  

is e s t a b l i s h e d  in the D e p a r t m e n t  of N a t u r a l  Resources, d i v i s i o n  of 

forestry. ^

(b) The board is c o m p o s e d  of s.even m e mbe rs a p p o i n t e d  by the

20
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(1) a r e p r e s e n t a t i v e  of a statewide commercial  fishermen's

organization;

(2) a r e p r e s e n t a t i v e  of a N a t i v e  corpo r a t i o n  e stabli shed

under 43 U.S.C. 1601-1628 (Alaska N ative Claims S ettlement  Act);

(3) a r e p r e s e n t a t i v e  of an e n v i r o n m e n t a l  organization;

(4) a r e p r e s e n t a t i v e  of a forest industry trade a s s o c i a­

tion;

(5) a p r o f e s s i o n a l  fish or w i l d l i f e  biolo g i s t  w h o  is not 

employe d in that c a p acity by a state, municipal, or federal govern m e n t  

agency, except for u n i v e r s i t y  employment;

(6) a p r o f e s s i o n a l  f o r e s t e r  w h o  is not emp loyed in that
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c apacity by a state, m unicipal, or federal gover n m e n t  agency, except 

for u n i v e r s i t y  employment;

(7) a r e p r e s e n t a t i v e  of the m i n i n g  industry;

(8) a r e p r e s e n t a t i v e  of the t o u r i s m  industry; and

(9) the state forester, w h o  serves ex officio and w i t h o u t  a

vote.

(c) The state forester is the p r e s i d i n g  officer of the b o a r d  and 

shall, in consul t a t i o n  w i t h  the board, e s t a b l i s h  p ro cedures for sched- 

u ling and organi z i n g  b o a r d  meetings. Rive v o t i n g  m e m b e r s  of the board 

constitute a quorum. E a c h  decision of the b o a r d  requires the a f f i r m a­

tive vote of each v o t i n g  m e m b e r  p r esent less one.

(d) A  board m e m b e r  w h o  is unable to a t t e n d  a m e e t i n g  m a y  d e s i g­

nate an alternate who possesses  the same qualif i c a t i o n s  as the board 

m e m b e r .

(e) The divisio n shall serve as staff to the board. The d e p a r t­

ment, the D epart m e n t  of Fish and Game, and the Dep artment of Envi on- 

m e n t a l  C o n s e r v a t i o n  shall provide technical staffing and i nformatio n 

as n e e d e d  by the board.

* Sec. 4. AS 41.17.047 is repealed and r e e n a c t e d  to read:

Sec. 41.1 7.047. P OW ERS AND DUTIES OF BOARD. (a) The board 

shall r e v i e w  and comment to the commis s i o n e r  on regulatio ns p r o posed 

for adoption under this chapter.

(b) The b o a r d  shall provide a forum for repr esentatives  of 

a f f e cted interests to discuss and attempt to resolve issues r elevant 

to this chapter and to the forest resources of the state.

(c) The board, w o r k i n g  w i t h  the department, the Department of

E nviro n m e n t a l  Conservation, the Departm ent of Fish and Game, other

affecte d agencies and parties, and the f orest-de pendent industries,

shall conduct an annual survey of r e s e a r c h  needs related to forest
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practices. The b o a r d  shall r e v i e w  r e s e a r c h  p r o p o s a l s  and shall make 

r ecommendat ions to p r o m o t e  r e s e a r c h  proje c t s  that w o u l d  address these 

needs to the g o v ernor and the legislature.

(d) The b o a r d  shall c oordin ate the i m p l e m e n t a t i o n  and e f f e c t i v e­

ness of this chapter, the regulations, and best m a n a g e m e n t  practices 

ad o p t e d  u nder  this c h a p t e r  in m e e t i n g  state w a t e r  q u a l i t y  standards, 

fish and w i l d l i f e  h a b i t a t  requirements, and other f o r e s t r y  objectives. 

The b o a r d  shall report a n n u a l l y  to the leg isl a t u r e  and the g o v ernor  on 

the effectivenes s of this chapter  and r e g u l a t i o n s  a d o p t e d  u n d e r  it, 

w i t h  its r e c o m m e n d a t i o n s  for changes and for n e e d e d  r e s e a r c h  and 

monitoring. The state forester, the D e p a r t m e n t  of F i s h  and Game, and 

the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  shall each present  an 

annual report, independently, to the b o a r d  on the e f f ectiv eness of 

this chapter, the regulations, and best m a n a g e m e n t  p r a c tices adopted 

u n d e r  this chapter that p r otect the resour ces for w h i c h  they have 

statutory responsibility, and shall make r e c o m m e n d a t i o n s  for changes 

to correct proce dural or s ubstantive  problems. The b o a r d  shall f o r­

war d  the reports to the leg islature as part of its annual report. The 

board shall h o l d  hearings at least once a n n u a l l y  in southeast, south- 

central, and interior A l a s k a  for purposes of taking p u b l i c  testimony 

on the subjects.

* Sec. 5. AS 4 1 . 17.055(d) is r e p ealed and r e e n a c t e d  to read:

(d) The D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  is the lead 

a g enc y for w a t e r  q u a l i t y  and control of nonpo i n t  source pollution 

u n d e r  the Federal W a t e r  P o l l ution Contr ol Act and the regulations 

a d o p t e d  by the c o m m i s s i o n e r  u n d e r  this chapter as part of the state 

p r o g r a m  for control of nonpoint source p o l l u t i o n  u n d e r  the Federal 

W a t e r  P o l l ut ion Control Act, as amended, are subject to the approval 

of the co mmissioner of e nviro n m e n t a l  conservation.
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* Sec. 6. AS A 1 . 1 7 . 0 6 0 (b)is a m e n d e d  to read:

(b) W i t h  respect to state, municipal, and p r ivate forest land, 

the following standards apply:

(1) to the m a x i m u m  extent possible, all a p p l i c a b l e  data and 

information of applica ble d isci plines shall be u p d a t e d  and u s e d  in 

m a k i n g  decisions re lat i v e  to the m a n a g e m e n t  of forest resources;

(2) e n v i r o n m e n t a l l y  sensitive areas [AND B E S T  M A N A G E M E N T  

PRACTICES] shall be r e c o g n i z e d  in the development of r e g u l a t i o n s  and 

best m a n a g e m e n t  practices that are designed to implement [I M P L E M E N T A­

TIO N  OF ANY] nonpoin t source p o l l u t i o n  control m e a s u r e s  a u t h o r i z e d  

u nder this chapter;

(3) a d m i n i s t r a t i o n  of forest land shall co nsider m a r k e t i n g  

conditions and other e cono m i c  constraints affe ting the forest l a n d­

owner, timber owner, or the operator;

(4) to the fullest extent practicable, h a r v e s t e d  forest 

land shall be reforested, n a t u r a l l y  or artificially, so as to result 

in a sustained yield of m e r c h a n t a b l e  timber from that land; if a r t i f i­

cial planting  is required, s i l v i c u l t u r a l l y  acceptable seedlings must 

first be available for p l a n t i n g  at an e c o n o m i c a l l y  fair price in the 

s t a t e ; and

(5) significant adve rse effects of soil e r o s i o n  and mass

w a s t i n g  on w a t e r  q u ality and fish habit at shall be p r e v e n t e d  or m i n ­

imized .

* Sec, 7. AS A l . 17.060(c) is a m e n d e d  to read:

(c) W i t h  respect to state and m u n i c i p a l  forest land only, the 

following standards also apply:

(1) forest land shall be admini s t e r e d  for the m u l t i p l e  use

of the renewable and n o n r e n e w a b l e  resources and for the sustai ned

yield of the renewable r e s o ur ces of the land in the m a n n e r  that
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[WHICH] best provides for the p r e s e n t  needs and p r e s e r v e s  the future 

options of the people of the state;

to p a r t i c u l a r  units w i t h i n  a contiguous area of land shall r e f lect in 

r e a s o n a b l e  p r o p o r t i o n  the various resources a n d  v a l u e s  p r e s e n t  in that 

area;

be a d m i n i s t e r e d  so as to provide for the c o n t i n u a t i o n  of businesses, 

activities, and lifestyles that [WHICH] are d e p e n d e n t  u p o n  or derived 

from forest resources;

inform a t i o n  demonstrate that n a t u r a l  or artifi c i a l  r e f o r e s t a t i o n  

techniques will result in the p r o d u c t i o n  of a s u s t a i n e d  y i e l d  of 

m e r c h a n t a b l e  timber from that area;

p r o d u c t i v i t y  of the land and w a t e r  w i t h  respect to rene w a b l e  r e­

sources; [AND]

be m a d e  for scenic quality  in or adjacent to areas of substantial 

importance to the tourism and r e c r e a t i o n  i n d u s t r y ; and

(7) allowance shall be made for important fish and wildlif e

h a b i t a t .

* Sec. 8. AS 41.17.070(b) is r e p e a l e d  and r e e n a c t e d  to read:

(b) To m a i n t a i n  a record of division d e c isi on m a k i n g  foi public 

and agency review, the co mmis s i o n e r  shall compile and index each d e­

cision made under this chapter regarding directives, stop w o r k  orders, 

waivers from requirements, decisions of h e a r i n g  officers, and d e c i­

sions on appeals. The c o m m i s s i o n e r  shall submit a summary of this 

record annually to the board.

(2) a [ANY] s y s t e m  of alloc a t i n g  p r e d o m i n a n t  uses or values

(3) to the extent its ca pacity permits, forest land shall

(4) timber h a r v e s t i n g  is limited to areas w h e r e  data and

(5) there may not be [ANY] s ignifican t i mpairment of the

(6) [WHERE E C O N O M I C A L L Y  PRACTICABLE,] a l l o w a n c e  shall [MAY]

CSHB 331(Res) - 8 -
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* Sec. 9. AS 41.17.080 is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 41.17.0C0. REGULATIONS. (a) T h e  commissioner m a y  adopt 

regulations n e c e s s a r y  to a c c o m p l i s h  the p u r p o s e s  of this c h apte r under 

AS 44.62 (Administrative P r o c e d u r e  Act) r e g a r d i n g  forest pra ct i c e s

such as

(1) road c o n s t r u c t i o n  and main te n a n c e ,  including

(A) road location, construction, maint enance, and

p o s t - o p e r a t i o n  m a n a g e m e n t  or removal;

(B) l a n d i n g  l o c a t i o n  and c o n s t r u c t i o n ;

(C) drainage structures;

(D) m a t e r i a l  s o u r c e s  a n d  s p o i l  d i s p o s a l  sites;

(2) timber harvesting, inc luding

(A) timber h a r v e s t  u n i t  p l a n n i n g  and design;

(B) felling and bucking;

(C) cable yarding, shovel, tractor, and w h e e l e d  skid-

der systems;

(D) landing clean-up;

(E) slash disposal;

log transfer, sort yards, and  storage facilities,

(A) location, design, and construction;

(B) maintenance;

(C) closure;

(D) log storage, rafting, and identification; 

reforestation, includin g

(A) site p r e p a r a t i o n  and rehabili tation;

(B) p r e s c r i b e d  burning;

(C) exemptions from r e f o r e s t a t i o n  requirements;

p r e v e n t i o n  and s u p p r e s s i o n  of forest insects and

-9- CSHB 3 3 1 (Res)
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d i s e a s e s ;

(6) salvage logging;

(7) v e g e t a t i v e  management; and

(8) fire and flood h a z a r d  manageme nt.

(b) The commis s i o n e r  shall adopt regula t i o n s  specifying the 

i n f o r m a t i o n  to be submi t t e d  under AS 41.17.090(c) in the detailed plan 

o f  operations to e nable the division to dete r m i n e  w h e t h e r  the a c t i v­

ities co mply w i t h  the requirements of this chapter.

(c) The c o m m i s s i o n e r  may e s t a b l i s h  regions, districts, or other 

s u b d i v i s i o n s  of forest land in the state in w h i c h  different r e g u­

lations apply to r e flect varying conditions in the state or to f a c i l­

itate administration. In adopting regulations, the commissioner shall 

m a k e  a p p r o p r i a t e  distinctions b e t w e e n  public and privat e land.

(d) The c o m m i s s i o n e r  shall adopt only those regulations n e c e s­

sar y  to acco mplish the purposes o f  this chapter and shall avoid r e g u­

lations that incr ease operating costs w i t h o u t  y i e l d i n g  significant 

b e n e f i t s  to public resources.

* Sec. 10. AS 41.17 is amended by a d d i n g  new sections to read:

Sec. 41.17.082. CONTROL OF INFESTA TIONS A N D  DISEASE. (a) All 

f o r e s t  clearing op erat i o n s  and s i l v i c u l t u r a l  systems m u s t  be d e s i g n e d  

to reduce the likelihood  of increased insect inf est a t i o n  and d i s ease  

infections that threaten forest resources.

(b) A  forest landowner may n o t  conduct or approve timber c l e a r­

ing activities that create conditions fostering outbreaks of i n f e s t a­

tion or infection that threaten forest resources on forest lands 

b e l o n g i n g  to another person. If the c o m m i s s i o n e r  finds, after n o t i c e  

a n d  hearing, that there has been a v i o l a t i o n  of this subsection, the 

c o m m i s s i o n e r  may

(1) require the forest landowner, at that person's expense, 
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to r e m o v e  p r o m p t l y  or cure the c o n d i t i o n s  f o s t e r i n g  outbreaks of 

i n f e s t a t i o n  or infection; and

(2) r e q uire the forest landowner, at that person's expense, 

to u n d e r t a k e  e n v i r o n m e n t a l l y  sound, effective, and cost- e f f i c i e n t  

ac t i o n s  to control the infest a t i o n  or i n f e c t i o n  in the immediate 

v i c i n i t y  of the i m p r o p e r  timber c l e arirg activity.

(c) If a forest landowner does not comply w i t h  a final order of 

the c o m m i s s i o n e r  unde ' M O )  or (b)(2) of this section, the c o m m i s­

sio n e r  m a y  enter onto t. land and u n d e r t a k e  the actions orde red and 

the landow ner is liable for the cost of the actions. T he c o m m i s s i o n e r  

s h a l l  d e l i v e r  to the landowner an i t e m i z e d  s t a t e m e n t  of expenses 

incurred.

(d) The c o m m i s s i o n e r  may u n d e r t a k e  surveys an d appraisals to 

o b t a i n  data on r e g i o n a l  insect i n fes tations and disease conditions. 

U p o n  a d e t e r m i n a t i o n  that an area is i n f e s t e d  w i t h  f orest insects or 

i n f e c t e d  w i t h  diseases injurious to forest r e s o urce s and that the 

i n f e s t a t i o n  or i n f e c t i o n  threatens the forest land  or timber of a d j a­

cent owners, the commis s i o n e r  m a y  e s t a b l i s h  the boundaries of an 

i n f e s t a t i o n  or i n f e c t i o n  zone. The c o m m i s s i o n e r  m a y  enter into an 

a g r e e m e n t  w i t h  an owne r or w i t h  a g o v e r n m e n t a l  a g e n c y  to control or 

su p p r e s s  i n f e s t a t i o n  or infection w i t h i n  the zone. U p o n  a d e t e r m i n a­

tion by the c o m m i s s i o n e r  that insect an d disease control w o r k  w i t h i n  

the zone is n o  longer n e c e s s a r y  or feasible, the c o m m i s s i o n e r  shall 

te r m i n a t e  the zone.

Sec. 41.17.083. C L E A R I N G  OF F O R E S T  LAND FOR N O N - T I M B E R  PURPOSES.

A  s t a t e  agency, municipality , or public u t i l i t y  shall dete rmine w h e t h­

er the timber to be r e m o v e d  has s i g n i f i c a n t  salvage value  before 

a p p r o v i n g  or c o n d u c t i n g  clearing of fo rest land for purposes other 

than timber harvest. If the timber has s i g n i f i c a n t  salvage value, the
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a g enc y or u t ility shall salvage the timber as part of the clearin g 

p r o c e s s .

* Sec. 11. AS 41.17 is a m e n d e d  by a d ding a n e w  section to read:

Sec. 41.17.087. VARIA T I O N  F R O M  REQUIREMENTS . (a) A  forest 

landowner, timber owner, or o p e r a t o r  m a y  p r o p o s e  for a p a r t i c u l a r  

a c t i v i t y  a v a r i a t i o n  f r o m  a r e q u i r e m e n t  i m p o s e d  by this chapter or the 

regulations a d opte d u n d e r  this chapter. If the state forester d e t e r­

mines , con^ipfeen-tl.-y- w i t h  AS 41.17.098, that the h a r m  intended to be 

av oided b y  the requi r e m e n t  is n o t  l i k e l y  to occur b e c a u s e  of site- 

specific circumstances relating to the p a r t i c u l a r  activity and is not 

l i kel y to cause s i gni ficant harm to fis h h a b i t a t  or w a t e r  quality, the 

state forester shall agree to the p r o p o s e d  variation. If the state 

foreste r does not agree to the p r o p o s e d  variation,  a forest landowner, 

timber owner, or o p e r a t o r  m a y  appeal to the commissioner. The a p p e l­

lants shall c o n f o r m  to the req ui r e m e n t  during the p e n d e n c y  o f  the 

appeal. ___  ,/<• /-> ' ^filC C 6 n\ \ L-'VL d) ̂  1 Vy -
■h _/Y f- I C irnJiU

(b) The c o m m i s s i o n e r  shall adopt r egu lations that^are consistent

w i t h  AS 41.17.098 and that specify the standards under w h i c h  v a r i a -

(dOJG-vCybh

&  1
pi) h a r v e s t i n g  timber w i t h i n  the r i p a r i a n  area of^  Type A

tions u n d e r  (a) of this section w i l l  b e  g r a n t e d  for

-water “b'odyT i ,  , U p /M  '
I ' / , 0 r

£2--)' .low g r a di ent streams w i t h  -a W i d t h  of five feet or less;

/  f -,  . ■ /
n An:- . 1/ ■’ •< > f l * • *and 0

U ( . ' 7 - 6 * 4
(2) o t h e r 'appropriate w a t e r  b o d y  types.

 .... Y  C  .} i-c ! 'Y  0^-7
* Sec. 12. AS 41.17.090 is repealed and r e e n a c t e d  to read:

Sec. 41.17.090. N O T I F I C A T I O N  OF PLANS TO H A RVEST TIMBER. (a) 

Operat ions on forest land shall be r e v i e w e d  u n d e r  this section for 

co n s i s t e n c y  w i t h  the policies and p r o v i s i o n s  of this chapter and 

regulations adopted under this chapter.
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(b) A  forest landowner, timber owner, or o p e r a t o r  m a y  p r o vide  to 

the commis sioner a v o l u n t a r y  plan of o p e r a t i o n s  that describes the 

l o n g - t e r m  plans for timber harvesting. The p u r p o s e  of a v o l u n t a r y  

p l a n  is to give the divi s i o n  and the p u b l i c  an early o p p o r t u n i t y  to 

r e v i e w  plans, to ide nt i f y  areas of concern, and to a llow the agencies

and the public to p r o v i d e  local k n o w l e d g e  a n d  e a r l y  n otice of p o t e n­

tial problems to the forest landowner, t i m b e r  owner, or operator.

(c) Before b e g i n n i n g  operations on fo rest land, the operator 

shall p r o v i d e  the s tate f orester w i t h  a d e t a i l e d  p l a n  of operations. 

The detailed plan of operations must include

(1) a d e s c r i p t i o n  of the p r o p o s e d  operations, identifying

the land i nvolved a n d  the action p r o p o s e d  in suffic i e n t  detail to 

i nform the p ublic of the nature and l o c a t i o n  o f  the p r o p o s e d  o p e r a­

tions; the d e s c r i p t i o n  must include a m a p  and m u s t  be in a f o r m  * st­

able for duplication;

(2) the name, address, and a p p r o v i n g  s i g n ature of the 

forest landowner, timbe r owner, and operator; and

(3) other i n formation r e q u i r e d  in the r e gulations  adopted

u n d e r  this chapter.

(d) W i t h i n  five days after receipt of a d e t a i l e d  plan of o p e r a­

tions under (c) of this section, the state for ester shall distribute 

the i n fo rmation r e c e i v e d  under (c) of this section to a f f ected state 

agencies and coastal districts, and shall d i s t r i b u t e  the i nformation 

r e c eived under (c)(1) of this section to each m e m b e r  of the public who 

has asked to receive copies of n o t ifica tions for the a f f e c t e d  area.

(e) W ith in 30 days after receipt of a d e t ailed plan of o p e r a­

tions, the state fo res t e r  shall r eview the plan to determine if the 

o perations are consis t e n t  with this c h a p t e r  and r e g ulations adopted 

under this chapter. Operatio ns may b e g i n  u n d e r  the plan upon the
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expira t i o n  of the 3 0 - d a y  p eriod or u p o n  n o t i c e  f r o m  the state forester 

that the r e v i e w  has b e e n  completed, w h i c h e v e r  occurs first, unless the 

division has issued a stop w o r k  order for a p a r t i c u l a r  p o r t i o n  of the 

plan or has n o t i f i e d  the op erator that a one-time, 10-day e x t e nsion is 

n e c e s s a r y  for agency r e v i e w  u nder AS 41.17.098(f). T h e  o p e r a t o r  may 

proceed w i t h  operations not covered b y  the stop w o r k  order, notic e of 

field inspection, or the agency review. D u r i n g  the r e v i e w  of a 

detailed plan of operations, if a q u e s t i o n  arises c oncer n i n g  the 

p roper cl assificatio n of w a t e r  body type for p u r p o s e s  o f  the standards 

in AS 41.17.116(a), the De part m e n t  o f  Fish a n d  Game uay r e s o l v e  the 

question.

(f) If the state fore ster determines that a f i e l d  in spec t i o n  is 

n e c e ssary  to determine consis t e n c y  of the d e t a i l e d  p l a n  of operations 

or a p o r t i o n  of the p l a n  w i t h  applicab le standards, the state forester 

shall notif y the operator. The n o t i c e  of f ield i n s p e c t i o n  m a y  not 

cover more than the m i n i m u m  area n e c e s s a r y  to d e t e r m i n e  compliance 

w i t h  this chapter and ap plicable regulati ons. The operator  shall 

inform the state f orester w h e n  the site w i l l  be a v a i l a b l e  for an 

inspection. The state forester shall c o nduc t the field i nspection 

w i t h i n  21 days after the date that the site w i l l  be a v a i l a b l e  unless 

the opera tor otherwise agrees, and the o p e r a t o r  m a y  b e g i n  operations 

at the conclusion of the 2 1 -day p e r i o d  unless the state forester  has 

issued a stop work order u n d e r  AS 41.17.138.

(g) During the r e v i e w  of a d e t ai led p l a n  of operations, m o d i­

fications to a c commodate comments m a y  be m a d e  w i t h o u t  requirin g the 

operator to resubmit the plan. A f t e r  the r e v i e w  of the detailed plan 

of operations made u nd er (e) and (f) of this section, an operator 

shall n otify the state forester of a p r o p o s e d  sub sta n t i a l  change in 

operations by following the procedures s p e c ified in (c) - (f) of this
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section

(h) I nf ormation and p a p e r w o r k  r e q u i r e d  o f  the o p e r a t o r  under 

this section is limited to that n e c e s s a r y  tc accom p l i s h  the p urposes 

of this section.

(i) A n  operator shall r e n e w  a detailed plan of o pe rations a n n u­

ally.

* Sec. 13. AS 41.17 is a m e n d e d  b y  adding a n e w  section to read:

Sec. 41.17.098. I N T E R A G E N C Y  COORDINATION. (a) In admin i s t e r i n g  

this chapter, the c o m m i s s i o n e r  shall coor dinate w i t h  other agencies 

and affected  coastal districts that have j u r i s d i c t i o n  over activities 

subject to regula t i o n  u n d e r  this chapter.

(b) In a r e v i e w  or implem e n t a t i o n  of a d e t aile d plan  of o p e r a­

tions u n d e r  AS 41.17.090 and in a decision  on a p r o p o s e d  v a r i a t i o n  

from requirements u n der AS 41.17.087, the c o mmissioner  shall consider 

the comments of each a f f e c t e d  state a gency and, w h e r e  applicable, 

coastal districts.

(c) The commissio ner shall give due deference to the Depart m e n t

of Enviro n m e n t a l  C o n s e r v a t i o n  in decisions concer ning w a t e r  quality. 

The c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n servati on retains the authority 

to adopt nonpoint source p o l l u t i o n  regulatio ns for activities subject 

to this chapter to the extent that regulations are not a d opted by the 

commissioner of natural resources and approved by the c o m missione r of 

environ mental c o nse rvation u n d e r  this chapter. The c o m m i s s i o n e r  of

environmental con ser v a t i o n  m a y  w i t h d r a w  approval of regulatio ns

adopted by the c o mmiss ioner of natural resources under this chapter by 

following the procedure for the adoption, amendment, and repeal of

regulations u nder AS 44.62.180 - 44.62.290.

(d) The com missioner shall recogn ize the expe rtise of the D e­

partment of Fish and Game w i t h  regard to fish and w i l d l i f e  habitat.
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On p r i v a t e  land, the c o m m i s s i o n e r  shall give due d e f e r e n c e  to the 

D e p a r t m e n t  of F i s h  a n d  Game r e g a r d i n g  impacts to fish h a b i t a t  from 

t imbe r operati ons i n c l uding  v a r i a t i o n s  to r i p a r i a n  standards, d e s i g­

na t i o n  of a l t e r n a t i v e  s i t e - s p e c i f i c  r i p a r i a n  p r o t e c t i o n  plans, and 

r o a d  loca tion d e c i s i o n  w i t h i n  r i p a r i a n  areas. On p u b l i c  land, the 

c o m m i s s i o n e r  shall give  due d e f e r e n c e  to the D e p a r t m e n t  of F i s h  and 

Game r e g a r d i n g  impacts to fish and w i l d l i f e  h a b i tat from t imber o p­

erations including  timber h a r v e s t  in r i p a r i a n  areas, v a r i a t i o n s  to 

r i p a r i a n  standards, and r o a d  l o c a t i o n  d e c i sions  w i t h i n  r i p a r i a n  areas. 

In m a k i n g  d ecisions u n d e r  u n d e r  AS 41.17.087, the c o m m i s s i o n e r  shall 

r e c o g n i z e  fish h a b i t a t  as the p r i m a r y  v a l u e  in r i p a r i a n  areas.

(e) In this section, "due d e f e r e n c e "  m e ans that d e f e r e n c e  that

is a p p r o p r i a t e  in the context of the agency 's e x p e r t i s e  and area of 

r e s p o n s i b i l i t y  and all the e v i dence a v a i l a b l e  to support a factual 

assertion. W h e r e  due d e f e r e n c e  is given, if the c o m m i s s i o n e r  does not 

agree w i t h  a c o m m e n t i n g  agency, the c o m m i s s i o n e r  shall p r e p a r e  a 

w r i t t e n  statement of the reasons for the disagreement.

(f) A n y  a g e n c y  m a y  r e q u i r e  the r e v i e w  b y  a s u p e r i o r  o f f i c e r  o f  a

d e c i s i o n .

* Sec. 14. AS 41.17 is a m e n d e d  by a d d i n g  n e w  sections to read:

A R T ICLE 1A. R I P A R I A N  MANAGEMENT.

Sec. 41.17.115. INTENT F O R  R I P A R I A N  AREAS. The c o m m i s s i o n e r  

shall p r otect r i p a r i a n  areas f r o m  the si gnif i c a n t  adverse effects of 

timber h a r v e s t  a c tivities on fish h a b i t a t  and w a t e r  quality. The 

m a n a g e m e n t  intent for r i p a r i a n  areas is the adeq uate p r e s e r v a t i o n  of 

fish h a b i t a t  by m a i n t a i n i n g  a short- and long- t e r m  source of large 

w o o d y  debris, s t r e a m  b a n k  stability, c h annel morphology, w a t e r  temper-

28  ̂
atures, s tream flows, w a t e r  quality, a d e q uate nutrient  cycling, food 

29
sources, clean spawning gravels, and sunlight. The com mis s i o n e r  shall 
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adopt regulations for the p r o t e c t i o n  of r i p a r i a n  areas; the r e g u­

lations may include h i gher standards of p r o t e c t i o n  for fish and other 

p ubli c resources on land m a n a g e d  b y  the d epartment than on other 

public land or private land. The r e g u l a t i o n s  m a y  v a r y  by r e g i o n  of 

the state and must take into c o n s i d e r a t i o n  r e a s o n a b l e  c l a s s i f i c a t i o n  

of w a t e r  bodies and the economic f e a s i b i l i t y  of timber operations.

Sec. 41.17.116. R I P A R I A N  S T A N D A R D S  F O R  P R I V A T E  LAND. (a) 

P r i v a t e  forest land adja cent to the f o l l o w i n g  types of w a t e r s  and 

located in a coastal forest of s p r u c e  or h e m l o c k  is subject to the 

r i p a r i a n  protec t i o n  standards e s t a b l i s h e d  in this section:

(1) a l o n g  a T y p e  A  w a t e r  b o d y ,  h a r v e s t  o f  t i m b e r  m a y  n o t  b e  

u n d e r t a k e n  w i t h i n  66 f e e t  o f  the w a t e r  body;

(2) along a T y p e  B w a t e r  body, timber h a r v e s t  opera t i o n s  

w i t h i n  100 feet of the s tream  or to the b r e a k  of the slope, w h i c h e v e r  

area is smaller, must be conducted in c o m p l i a n c e  w i t h  slope stabi lity 

standards e stablished  in regulations a d o p t e d  under this chapter;

(3) along a Type C w a t e r  body, timber h a r vest operations in 

the area w i t h i n  50 feet of the s t r e a m  or to the b r e a k  of the slope, 

w h i c h e v e r  area is smaller, must b e  c o n d u c t e d  in compl iance w i t h  slope 

stability standards established in r e g u l a t i o n s  a d o p t e d  u n d e r  this 

c h a p t e r .

(b) The c o m m i s s i o n e r  snail adopt regulation s for p r ivate land 

outside of the coastal forest of s pruce or h e mlock that designate the 

r i p a r i a n  areas to be p r o t e c t e d  and the r e s trict ions on timber h a r v e s t­

ing operations w i t h i n  the areas that are n e c e s s a r y  for their p r o­

tection  under the manage m e n t  goals e s t a b l i s h e d  in AS 4 1 . 1 7 . 1 1 5 . [ Until ,
___________________________  H O  «/.

regulations are adopted, the— standards e s t a b l i s h e d  in AS 4 T.i7rIi9

*!! ( ..apply. P t M  , f ' . $ 4  r t *
Sec. 41.17.118. R I P A R I A N  S T A N D A R D S  FOR STATE LAND. (a) TheL 17- CSHB 331(Res)
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r i p a r i a n  standards for state land are as follows:

(1) on state f o r e s t  land m a n a g e d  by the d e p a r t m e n t  that is 

^  l o cated n o r t h  of the A l a s k a  Range, h a r v e s t  of timber m a y  not b e  under-

^  t a k e n  w i t h i n  100 feet i m m e d i a t e l y  a d j acent  to an a n a d r o m o u s  or h i g h

v a l u e  r e s ide nt fish w a t e r  b o d y  u n l e s s  the div ision d eter mines that 

ad e q u a t e  p r o t e c t i o n  r e m a i n s  for the fish habitat;

(2) on state f o r e s t  land m a n a g e d  by the d e p a r t m e n t  that is
(a- >

u  locate d south of the A l a s k a  Range, h a r v e s t  of timber m a y  n o t  be under-

^ taken w i t h i n  100 feet i m m e d i a t e l y  a d j a c e n t  to an an adro m o u s  or h i g h

v a l u e  r e s i d e n t  fish w a t e r  body;

b e t w e e n  100 and 300 feet f r o m  the w a t e r  body, timber 

cy ha r v e s t  m a y  occur but m u s t  b e  c o n s i s t e n t  w i t h  the m a i n t e n a n c e  of 

^  i m p o rtant fish and w i l d l i f e  habitat.

(b) T he c o m m i s s i o n e r  m a y  impose a d d i t i o n a l  r i p a r i a n  p r o t e c t i o n  

s tandards for timber h a r v e s t  operations t h rough  the a d o p t i o n  of land 

use plans u n d e r  AS 3 8 . 0 4 . 0 6 5  and u n d e r  foresc m a n a g e m e n t  plans and 

reports u n d e r  AS 38. 05.112  and AS 41.17.230.

Sec. 41.17.119. M I N I M U M  R I P A R I A N  STANDARDS F O R  O T H E R  PUBLIC

LAND. On other public land, h a r v e s t  of timber m a y  not occur

(1) w i t h i n  100 feet from the shore or bank of a n  anadromous

or h i g h  v a l u e  resident f i s h  w a t e r  b o d y  that is located south of the

A l a s k a  Range;

(2) w i t h i n  100 feet immed i a t e l y  adjacent to an anadromous 

or h i g h  value r e s ident fish w a t e r  b o d y  n o r t h  of the A l a s k a  Range 

unless the c o m m i s s i o n e r  d e t e r m i n e s  that adequate p r o t e c t i o n  remains 

for the fish habitat.

* Sec. 15. AS 41.17 is a m e n d e d  b y  adding a n e w  section to read:

Sec. 41.17.125. E N F O R C E M E N T  COORDINATION. Each state agency

w i t h  e n fo rcement a u t h o r i t y  o v e r  an a c t i v i t y  subject to r e gulation 
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10

11

12

13

1 und er this chapter shall e s t a b l i s h  a u n i f o r m  e n f o r c e m e n t  s t r a t e g y  that

2 avoids d u plication  and inconsistencies. E a c h  p a r t i c i p a t i n g  agency

3 shall agree to and comply w i t h  the contents o f  the u n i f o r m  strategy.

4 In developing and impl ementing the u n i f o r m  strategy, e a c h  state a gency

5 retains its authority to d e t e r m i n e  the a p p r o p r i a t e  rem edies u n d e r  the

6 statutes and regulations it administers.

7 * Sec. 16. AS A 1.17. 131 is r e p e a l e d  and r e e n a c t e d  to read:

8 Sec. 41.17.131. P E N A L T I E S  F O R  VIOLATIONS. (a) A n  operator,

9 forest landowner, or timber own er w h o  v i o l a t e s  or permits a v i o l a t i o n  

of this chapter, a r e g u l a t i o n  a d opted unde r this chapter, a directive 

issued u n d e r  AS 41.17.136, o r  a stop w o r k  o r d e r  i s sued u n d e r  AS 41.-

17.138 is liable, after n o t i c e  and hearing, for a civil fine in an 

amount not to exceed $10,000 to be a s s e s s e d  b y  the commissioner. In

14 de term i n i n g  the amount of civ il fine, the c o m m i s s i o n e r  shall consid er

15 (1) the character and degree of i n j u r y  to forest resources

16 and v a l u e s ;

(2) the degree of intent or n e g l i g e n c e  of the r e s p o n d e n t  in 

causing or permitting the violation;

(3) the character and n umber  of p a s t  v i o l a t i o n s  caused or 

p e r m i t t e d  by the respondent; and

(4) if the i n f o r m a t i o n  is available, the net economic 

savings rea li z e d  by the respon d e n t  through the violation.

(b) An operator, forest landowner, or timber owner that, w i t h  

criminal negligence, viola tes or permits a v i o l a t i o n  of this chapter, 

a r egula t i o n  adopted under this chapter, a direc t i v e  issued under  

AS 41.17.136, or a stop wo rk order issued u n d e r  AS 41.17.138 is g u ilty 

of a class A misdemeanor. In this subsection, " criminal n e g l i g e n c e "  

has the m e a n i n g  given in AS 11.81.900(a).

(c) Each day that a v i o l a t i o n  d e s c ribed in :his section occurs
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is a separate violation.

(d) If a respo n d e n t  v i o l a t e s  a directive issued u n d e r  AS 41.-

17.136 or a stop w o r k  order issued u n d e r  AS 41.17.138, the attorney 

general, at the request of the commissioner, m a y  seek an injunction 

requi r i n g  the respon dent to suspe nd all or part of the operations 

u n t i l  the respo n d e n t  complies w i t h  the directive or stop w o r k  order, 

and r e q u i r i n g  the resp o n d e n t  to r epair or correct damage resulting 

f r o m  the violation.

(e) If a re spondent v i o l a t e s  a directive issued u n d e r  AS 41.-

17.136 that requires the r e s p o n d e n t  to repair or correct damage, the 

c o m m i s s i o n e r  m a y  p r oceed to r e pair  or correct the damage usin g state 

agency employees or c ontractors and the r espondent is liable for the 

cost of the repair. The c o m m i s s i o n e r  shall deliver to the respondent 

an itemized statement of expenses incurred.

* Sec. 17. AS 41.17 is amended b y  adding a n e w  section to read:

Sec. 41.17.136. DIRECTIVES. (a) Upon a d e t e rmination that a 

p l a n n e d  or ongoin g a c t i v i t y  v i o l a t e s  or w o u l d  v i o l a t e  this chapter or 

a r e g u l a t i o n  adopted under it, the state forester shall notify the 

r espondent in w r i t i n g  and direct the respond ent to halt or avoid the 

v i o l a t i o n  or to repair or correct any damage resulting from the v i o l a­

tion. The w r i t t e n  n o t i f i c a t i o n  must include a summary of the basis 

for the directive.

(b) The responden t may either comply w i t h  the directive or

request a h e a r i n g  u n d e r  AS 41. 17.139 w i t h i n  15 days of receipt of t.ie 

notification. If a h e a r i n g  is requested, the respondent m ay continue 

w i t h  the a c t i v i t y  unless the state f orester issues a stop w o r k  order 

u n d e r  AS 41.17.138. If the directiv e is a ffirmed by the hearing 

officer, the respondent shall cease the activity unless a stay is 

issued u n d e r  AS 41.17.143(c) or by the superior court.
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1 * Sec. 18. AS 47.17 is a m e n d e d  b y  adding a n e w  sectio n to read:

2 Sec. 41.17.138. STOP W O R K  ORDERS. (a) U p o n  a d e t e r m i n a t i o n  

that a v i o l a t i o n  of this c h a p t e r  or a r e g u l a t i o n  adopted u n d e r  it is 

o c c u r r i n g  or is likely to o c c u r  and that si gni f i c a n t  harm to p u b l i c  

resou r c e s  is l ikely  to occur if w o r k  is not h a l t e d  before a h e a r i n g  

can b e  held, the state forester m a y  issue a stop w o r k  order r e q u i r i n g  

the r e s p o n d e n t  to stop the v i o l a t i o n  or o t h e r w i s e  halt the t h r e a t e n e d  

harm. A  stop w o r k  o r d e r  must b e  in w r i t i n g  and m u s t  state the facts

9 on w h i c h  it is based.

10 (b) The state fores ter shall i m m e d i a t e l y  r e f e r  the m a t t e r  to a

11
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h e a r i n g  o f f icer for d e t e r m i n a t i o n  of the v a l i d i t y  of the stop w o r k  

o r d e r  u n d e r  AS 41.17.139. The h e a r i n g  o f ficer shall consider any 

arguments and evi dence p r e s e n t e d  by the r e s p o n d e n t  w i t h i n  five w o r k­

days after r e ce ipt of the stop w o r k  o r d e r  and shall then make an i m m e­

diate deci sion s u s t a i n i n g  or r e v e r s i n g  the stop w o r k  order. The stop 

w o r k  order is of no furth er effect if it is not sustained b y  the 

h e a r i n g  o f ficer  w i t h i n  the f i v e - w o r k d a y  period. A  stop work ord er m a y  

be s u s t a i n e d  only upon the same g r o unds on w h i c h  it was o r i g i n a l l y  

issued.

* Sec. 19. AS 41.1 7.139  is a m e n d e d  to read:

Sec. 41.17.139. H E A RING PROCEDURES. (a) Unless o t h e r w i s e  

specified, p r o c e e d i n g s  und er AS 41.17.131 - 41.1 7.139  are not subject 

to the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62). A hearing u n d e r  

A S  41. 17.136 or 4 1 . 1 7.1 38 [AS 41.17.131 - 41.17.139] shall be h e l d  

b efore the state forester, a regional forester, or another e m p loyee of 

the d i v i s i o n  w i t h  s i m ilar q u a l i f i c a t i o n s  acting as a hear ing o f f i c e r ^  

A h e ar ing on an appeal u nder AS 41. 17.087 and a h e ar ing under AS 41.- 

17.082(b) shall be held before the c o m m i s s i o n e r  or the c o m m i ssione r's 

d e s ignee [ , A P P O I N T E D  B Y  THE A T T O R N E Y  G E N E R A L  FROM A M O N G  M E M B E R S  OF
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THE A L A S K A  B A R  A S S O C I A T I O N  W H O  HAV E B E E N  N O M I N A T E D  BY THE B O A R D  OF 

F O R E S T R Y  A N D  W H O  A R E  K N O W L E D G E A B L E  A N D  E X P E R I E N C E D  IN THE S U BJECT  

MATTER] . A  person w h o  has a s s i s t e d  in the p r e p a r a t i o n  of the d i­

vis i o n  1 s [STATE'S] case [OR W H O  IS A  STATE EMPLOYEE] is ineligible. 

Hearings are not limited by c o m m o n  law, statutory, or judicial rules 

of evidence; however, the h e a r i n g  o f f i c e r  m a y  admit only that e v i denc e 

that [WHICH] appears to be r e l i a b l e  and trustworthy. All h e a r i n g s  

shall be open to the public. W r i t t e n  or oral t e s t imon y may be s u b m i t­

ted. A  party to a h e a ring m a y  m a k e  w r i t t e n  or oral argument, secure 

the issuance of a subpoena u n d e r  AS 44.62.430, offer testimony or 

o ther evidence, and c r o s s -examine witnesses. The hearing o f f icer 

shall endeavor, in conducting a n y  hearing, to ensure that the r e s p o n­

dent understands the procee dings and that the facts s upporting the 

p o s i t i o n  of each pa rty have b e e n  a d e q u a t e l y  presented. [HEARINGS 

SHALL BE HE LD AS CLOSE AS P R A C T I C A B L E  TO THE L O C A T I O N  OF THE A L L E G E D  

VIOLATION. T E S T I M O N Y  GIVEN AT T H E  H E A R I N G  SHALL BE RECORDED.]

(b) If the respondent n o t i f i e s  the commis s i o n e r  within five days 

b efor e the h e aring p r o vided  for in (a) of this section, the f o l l o w i n g  

rules and procedures apply to the hearing:

(1) the h e a r i n g  shall be a n o n a d v e r s a r y  proceeding, w i t h  

the hearing officer fully and i m p a r t i a l l y  r e p r e s e n t i n g  the interests 

of the state and the respondent;

(2) the h e aring o f f i c e r  shall thoro ughly investigate the 

facts and ci rcumstances relating to the alleged violation, i n c l u d i n g  

taking testimony from a p pr opriate persons, c o l l e c t i n g  and e x a m i n i n g  

documents and other evidence, a n d  perfor m i n g  other actions consistent 

w i t h  due process of law; and

(3) the, h e ari ng o f fice r shall issue a decision in a c c o r­

dance with the applicable procedures  of (a) of this section.
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* Sec. 20. AS 41.17.139 is amended b y  a dding a n e w  subsection to read:

(c) The h e aring officer s h a l l  se lect the location  of the h e a r ­

ing, g i vin g c o n s i d e r a t i o n  to the c o n v e n i e n c e  of the parties a n d  w i t ­

ness e s .  The h e aring officer m a y  p e r m i t  w i t n e s s e s  to testify t h r o u g h  

t e l e c o n f e r e n c i n g .

* Sec. 21. AS 41.17.143 is repealed a n d  r e e n a c t e d  to read:

Sec. 41.17.143. APPEALS A N D  J U D I C I A L  REVIEW. (a) A  d e c i s i o n  by 

a h e a r i n g  o f fi cer u n d e r  AS 4 1 . 1 7 . 1 3 6  or 41.17,138 or by the c o m m i s­

s i o n e r  u n d e r  AS 41.17.082(b), 4 1 . 1 7 . 0 8 7 ,  or 41.17.131(a) c o n s t i t u t e s  

f i n a l  agency  action that may be a p p e a l e d  to the s u p erior court w i t h i n  

30 days after it is issued. J u d i c i a l  r e v i e w  shall be as p r o v i d e d  in 

A S  44.62. 560 and 44.62.570.

(b) An operator, forest l a n d o w n e r ,  or timber owner may r e q u e s t  

the c o m m i s s i o n e r  to reconsider the d e c i s i o n  of a hearing o f f i c e r  

w i t h i n  30 days after it is issued. R e c o n s i d e r a t i o n  is not a p r e c o n d i­

ti o n  of j u d icial r e v i e w  under (a) o f  this section. If r e c o n s i d e r a t i o n  

is requested, the final agency a c t i o n  for purp oses of judicial r e v i e w  

is a decision by the commiss ioner to affirm, modify, or reverse the 

h e a r i n g  o f fice r or to deny the r e q u e s t  for reconsideration.

(c) The commissio ner may s t a y  or m o d i f y  a directive or o r d e r  

p e n d i n g  a d m i n i s t r a t i v e  or judicial revi ew. A  stay or mo difi c a t i o n  m a y  

n o t  be appea l e d  separ a t e l y  from an a p p e a l  of the substantive  decision.

(d) A person, except the a g g r i e v e d  f orest landowner, t i m b e r  

o w n e r ,  or operator, m a y  not m a i n t a i n  an a d m i n i s t r a t i v e  or judicial a p ­

peal, or other action or procee d i n g  of any kind, challenging a d e c i ­

si o n  or failure to act by the d e p a r t m e n t  with respect to the c o m p l i­

an c e  of a timber o p e r a t i o n  on p r i v a t e  forest land w i t h  this chapter or 

a r egulation, standard, directive, o r  o r d e r  issued u n d e r  this chapte r. 

T h i s  s u b s e c t i o n  does not prohibit the m a i n t e n a n c e  of an action
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(1) for an alleged v i o l a t i o n  of a c o n s t i t u t i o n a l  right; or

(2) against the d e p a r t m e n t  r e g a r d i n g  a regulation, s t a n­

dard, or systematic course of c o n d u c t  that does no t involve a c h a l ­

le n g e  to, or attempt to enjoin, stay, modify, or otherwise a f f e c t  a 

t i m b e r  o p e r a t i o n  on private forest l a n d  subject to this chapter.

* Sec. 22. AS 41.17.230(f) is r e p e a l e d  and r e e n a c t e d  to read:

: X f ) y k  m a n a g e m e n t  plan p r e p a r e d  b y  the c o m m i s s i o n e r  must c o n s i d e r

^ ^ a n d  p e r m i t  the uses described in A S  38.05.1 12(c). If the c o m m i s s i o n e r  

&  f i n d s  that a p e r m i t t e d  u s e  is i n c o m p a t i b l e  w i t h  one or more other u s e s  

in a  p o r t i o n  of a state forest, t h e  c o m m i s s i o n e r  shall a f f i r m a t i v e l y  

s t a t e  in the m a n a g e m e n t  plan that f i n d i n g  of i n c o m p a t i b i l i t y  f o r  the 

s p e c i f i c  area w h e r e  and the time p e r i o d  w h e n  the i n c o m p a t i b i l i t y  is 

a n t i c i p a t e d  to exist together with t h e  reasons for each finding.

^  * Sec. 23. AS 41.17.900(b) is r e p e a l e d  and r e e n a c t e d  to read:

(b) The degree of resource p r o t e c t i o n  on federa l land may n o t  be 

less than that p r o v i d e d  for by t his c h a p t e r  on state land. The s p e­

ci f i c  p rov isions of this chapter a n d  its i m p l e m e n t i n g  regulations are 

n ot a p p l i c a b l e  to federal land e i t h e r  d i r e c t l y  or for purposes of 

c o m p l i a n c e  w i t h  the Coastal Zone M a n a g e m e n t  Act.

* Sec". 24. AS 41.17.900 is amended b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(e) This chapter does not d i m i n i s h  the rights, privileges, or 

i m m u n i t i e s  of A l a s k a  Natives or A l a s k a  N a t i v e  c o r poration s with r e ­

spe c t  to land c o n veyed under 43 U.S.C. 1601 - 1628 (Alaska N a t i v e  

C l a i m s  Settlement A c t ) , and does n o t  alter or dimin i s h  the a u t h o r i t y  

of t h e  Depar tment of Fish and Game u n d e r  AS 16, of the Depar t m e n t  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n  under A S  46, or of a state agency u n d e r  

o t h e r  law.

* Sec. 25. AS 41.17 is amended by a d d i n g  a n e w  s e cti on to read:

Sec. 41.17.910. WILDLIFE H A B I T A T  ON P R I V A T E  LAND. (a) T h e  

CSHB 331 (Res) -24-
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7

1 D e p a r t m e n t  of Fish and Game and the c o m m i s s i o n e r  shall w o r k  coopera-

2 t i v e l y  w i t h  p r i vate forest landowners and timber owners to protect,

3 m a i n t a i n ,  and enhance w i l d l i f e  h a b i t a t  to the m a x i m u m  extent practica-

4 ble, consis t e n t  w i t h  the interests of the owners in the use of their

5 t i m b e r  resources.

6 (b) The D e p a r t m e n t  of Fish and Game shall p r o vide educational 

a n d  te chnical assist a n c e  and e x t e n s i o n  services to owners of p r iva te

8 f o r e s t  land or timber to assist in i dentifying  important w i l d l i f e

9 h a b i t a t  and to assist in d e s i gning v o l u n t a r y  m a n a g e m e n t  techniques 

that m i n i m i z e  adverse effects on w i l d l i f e  habitat.

(c) The D e p a r t m e n t  of Fish and Game and the landowner shall

c o o p e r a t e  in i dentifying areas of important w i l d l i f e  habitat on p r i­

va t e  forest land and in dev elo p i n g  methods for their protection. 

M e t h o d s  of p r o t e c t i o n  for w i l d l i f e  h a b i t a t  m a y  include, w i t h  the 

a g r e e m e n t  of the landowner, the p u r c h a s e  of fee title, purchase of 

c o n s e r v a t i o n  easements, and land exchanges.

(d) This section does not a l t e r  or d i m inish the authority and 

r e s p o n s i b i l i t y  of the state over w i l d l i f e  on privat e land.

Sec. 26. AS 41.17.950 is repealed and r e e n acted to read:

Sec. 41.17.950. DEFINITIONS. In this chapter, unless the c o n­

text other w i s e  requires,

10 

11 

12

13

14

15

16

17

18

19

20 

21 

22

23

24 age thatj

(A) is cataloged u n d e r  AS 16.05.870 as important for 

a nadromous fish;

(B) is not c a t a loged under AS 16.05.870 as important

for anadromous fish but has b e e n  d e t e r m i n e d  by the Department of

Fish and Game to c o n tain or e x h i b i t  evidence of anadromous f i s h ; v

4 ± JJ { y  . -25- CSHB 331 (Res)
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26 

27; 

28 

29

(1) "anadromous water body" means the p o rtion of a fresh 

w a t e r  body or estuarine area |jp to the first point of physical block-
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or I|
(C) in the absence of a c a t a l o g i n g  u n d e r  AS 16.05.870

or a d e t e r m i n a t i o n  U n d e r  (B) of this paragraph, is state land and

.X  \
is conne cted to an a nadrom ous w a t e r  body that is w i t h o u t  d o c u m e n­

tation by the D e p a r t m e n t  o f \F ish and Game of a s t r e a m  gradient of 

m o r e  than eight percent;

(2) "board" m e a n s  the B o a r d  of F o r e s t r y  e stablished  in

AS 41.17.041;

(3) "broadcast chemica ls" includes pesticides, herbicides, 

fungicides, fertilizers, poisons, and any o t h e r  substances

(A) u s e d  for s i l v icultural m a n a g e m e n t  or rela ted

p u r p o s e s ;

(B) not n a t i v e  to the e c o s y s t e m  in w h i c h  they are

b eing applied; and

(C) h a v i n g  a f ores eeable a d verse impact on the w e lfare 

of renewabl e resources, as d e t e r m i n e d  by the commis s i o n e r  of

environmenta l conservation;

(4) "division" m e a n s  the divis ion of forestry;

(5) "forest land" means land s t o c k e d  or h a vin g been stocked 

with forest trees of any size and not c u r r e n t l y  d e v e l o p e d  for n o n f o r­

est use, regardless of w h e t h e r  p r e s e n t l y  a v a i l a b l e  or acces sible for 

commercial purposes, and includes any such land u n d e r  state, m u n i c i­

pal, or priv ate ownership;

(6) "forest landowner" means a p e r s o n  who owns forest land,

subsur f a c e  rights only;
d c A  ■

iltiple use" means 6

(A) the m a n a g e m e n t  of all the v a ri ous resources of 

forest land so that they are u s e d  in the c o m b i n a t i o n  that will 

best meet the needs of the citizens of the state, maki ng the most 

CSHB 3 3 1 ( R e s ) -26-
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26 I

27

28 

29

j u d i cious use of the land for some or all of these re sources or

r e l a t e d  values, benefits, and services over areas large enough to

p r o v i d e  sufficient latitude for p e r iodic adjust m e n t s  in use to 

c o n f o r m  to changing needs and conditions;

(B) that some land w i l l  be u s e d  for less than all of

the resources; and

(C) harmonious and c o o r d i n a t e d  m a n a g e m e n t  of the 

various resources, each w i t h  the other, w i t h o u t  significant 

impairmen t of the prod u c t i v i t y  of the land and water, w i t h  c o n­

sidera t i o n  being given to the r e l a t i v e  v a l u e s  of the various 

resources, and not n e c e s s a r i l y  the c o m b i n a t i o n  of uses that will  

give the gre atest dollar return or the g r e a t e s t  unit output;

(8) "operations" means timber h a r v e s t i n g  or activities

a s s o c i a t e d  w i t h  timber h arvesting or forest d e v e l o p m e n t  unle ss e x e m p t­

ed u n d e r  AS 41.17.900(a) - (c);

(9) "operator" means a person w ho is e n ga ged in timber

h a r v e s t i n g  or activities associated w i t h  timber h a r v e s t i n g  or forest 

development, or who contracts w i t h  others to conduct operations for 

that person, except a person w h o  is e n gage d in an o p e r a t i o n  as an 

e m p loyee w i t h  wages or piec ework as the sole compensation;

(10) "other public land" means state land m a n a g e d  by state

agencies other than the department, land owned b y  a municipal ity, and

land owned by the University of Alaska;

(11) "person" has the m e aning given in AS 01.10.060 and also 

includes a joint venture;

(12) "riparian area" means

(A) the areas specified in AS 41.17.116(a) on private 

land in the coastal forest of spruce or hemlock;

(B) the areas specified in regulatio ns a d opted by the

-27- CSHB 3 3 1 (Res)
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c o m m i s s i o n e r  u n d e r  AS 41.17.116(b) on p r i v a t e  land outside the 

coastal forest of spruce or hemlock;

(C) the area 100 feet from the shore or b a n k  or an 

a nadromous or h i g h  v a l u e  resident fish w a t e r  bo dy on state land 

m a n a g e d  b y  the depart m e n t  and on other p u b l i c  land;

(13) " s i g n i f i c a n t  impairment of the p r o d u c t i v i t y  of the land 

and w a t e r "  means an a c t i v i t y  that m a y  f o r e s e e a b l y  result in p r o l o n g e d  

or substa n t i a l  damage to renewable resources or p r o l o n g e d  or s u b s t a n­

tial r e d u c t i o n  of the con tinuing c a p a b i l i t y  of the land or w a t e r  to 

p r odu ce r e n e wable re sources at their n a t ural or h i s t o r i c  levels;

(14) "silvi c u l t u r e "  means the art of p r o d u c i n g  and tending a 

forest, the a p p l i c a t i o n  of the k n o w l e d g e  of silvics in the treatment 

of a forest, and the theory and p r a c t i c e  of c o n t r o l l i n g  and m a n aging 

forest establishment, composition, and growth;

(15) "state forest" means an area d e s i g n a t e d  by the l e g i s­

lature and r e t a i n e d  in state ownership in order to

(A) pr o \ i d e  a base for susta i n e d  y i e l d  m a n a g e m e n t  of 

re n e w a b l e  resources; and

(B) permit a v a r i e t y  of b e n e f i c i a l  uses;

(16) "sus ta i n e d  yield" means the a c h i e v e m e n t  and m a i n t e n a n c e  

in p e r p e t u i t y  of a h i g h  level annual or r e g ular periodic output of the 

various r e n e wa ble resourc es of forest land and w a t e r  w i t h o u t  s i g n i f i­

cant impairment of the pr oduc t i v i t y  of the land and water, but does 

not r e q uire that timber be harvested in a n o n - d e c l i n i n g  y i e l d  basis 

over a r o t a t i o n  period;

(17) "timber owner" means a person w h o  owns timber on forest

land or w h o  has the rights to timber, but does not own the land i t­

self ;

(18) "Type A  w a t e r  body" m e a n s  an anadromou s w a t e r  body 

CSHB 331 ( R e s ) -28-
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that is

(A) a s t r e a m  or river of any size h a v i n g  an average 

g r a d i e n t  of eight p e r c e n t  or less, w i t h  b anks h e l d  in place by 

vegetation, c h a nnels that are not incised, and a s u b s trate  c o m­

posed of rubble, gravel, sand or silt;

(B) w e t l a n d s  and lakes, i n c l u d i n g  their outlets; and

(C) an estuarine area d e l i m i t e d  b y  the p r e s e n c e  of 

salt-t o l e r a n t  vegetation;

(19) "Type B w a t e r  body" means an anadro m o u s  w a t e r  b o d y  that 

is a fish s t r e a m  or r i v e r  of any size h a v i n g  an average g r a d i e n t  of 

eight p e r cent  or less, a channel that is i n cised and c o n t a i n e d  by the 

g e o m o r p h o l o g y  and not by vegetation, and a substrat e that ranges f r o m  

rubble to bedrock; and

(20) "Type C w a t e r  body" means a s t r e a m  that is t r i b u t a r y  to 

anadromous w a t e r s  and that is incised g r e a t e r  than 28 degrees, has an 

average g r a d i e n t  of g r e a t e r  than eight percent, is n a r r o w e r  than 20 

feet b e t w e e n  o r d i n a r y  h i g h  w a t e r  marks, has a s ubstrate of rubb le and

bedrock, and is a m o u n t a i n  slope stream at the u p p e r  end of the w a t e r­

shed.

* Sec. 27. L E G I S L A T I V E  REVIEW. The legislature a c knowledges  and r e c o g­

nizes that this Act is a d o p t e d  on an interim basis b e cause it involves a

signific ant increase in a g e n c y  responsibility, is b a s e d  on m a n y  u n t e s t e d

assumptions, and depends for its efficacy on m a n y  factors b e y o n d  the c o n­

trol of the state. Therefore, it is the intent of the legislatu re that the 

opera t i o n  of this Act and regulations a d o p t e d  u n d e r  this A c t  be fully

reviewed and the Act a m e n d e d  as necessary a fter the second full field

•7'
season ends in 199̂ P. This p eriod  is intended to allow for further r e s e a r c h  

and to gain experi e n c e  i m p l e m e n t i n g  the Act and its regulations. It is the 

intent of the legislature that a r e p r e sentati ve group be c o n ve ned for the
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r e v i e w  or that it be c o n d u c t e d  by the B o a r d  of For estry. It is the intent

of the legi slature that the r e v i e w  occur w i t h  full p u b l i c  input and parti-
3

D e p a r t m e n t  of N a t u r a l  Resources, the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a­

tion, and the D e p a r t m e n t  of F i s h  and G a m e  shall submit, along w i t h  the 

r e p o r t s  reauir ed by AS 41.17.0 47(d),  any p r o p o s e d  a m e n d m e n t s  to this c h a p­

ter. The legislature m a y  hol G h e a rings to c o n s i d e r  these or other a m e n d­

men t s  and m a y  take w h a t e v e r  a ction is r e q u i r e d  to a c c o m p l i s h  the intent and 

p u r poses of this Act.

* Sec. 28 .  INITIAL TERMS OF M E M B E R S  OF BOA RD OF FORESTRY. The initial 

terms of the m e mbers of the B o a r d  of F o r e s t r y  a p p o i n t e d  u n d e r  AS 41.17.041, 

as e n act ed by sec. 3 of this Act, are for two members, one year; for three 

m e m b e r s , two y e a r s ; and for three m e m b e r s , t1 ------

* Sec. 29 .  I N T E R I M  R I P A R I A N  P R O T E C T I O N
‘̂ e c 'f - tc r r j

AS 4 1 . 1 7 . 0 9 0  b e for e the e f f e c t i v e  date of this -Aefcgshall be r e v i e w e d  by the 

c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  to determin e if the p r o p o s e d  operations 

p r o v i d e  p r o t e c t i o n  that is s u b s t a n t i a l l y  e q u i v a l e n t  to the fish habitat 

p r o t e c t i o n  that is p r o v i d e d  by AS 4 1 . 1 7 . 1 1 6 ,  as e n a c t e d  by sec. 14 of this 

Act. If the c o m m i s s i o n e r  d etermines that p r o t e c t i o n  that is s u b s tant ially 

e q u i v a l e n t  to that p r o v i d e d  by AS 4 1 . 1 7 . 1 1 6  has b e e n  o f f e r e d  or if the 

forest landowner, timber owner, or o p e rator  c o m plies  w i t h  an altern ate 

p r o t e c t i o n  plan p r o p o s e d  by the commissioner, o p e r a t i o n s  c o v e r e d  by the 

n o t i f i c a t i o n  are not subje ct to AS 4 1 . 1 7 . 1 1 6 .  If the c o m m i s s i o n e r  d e t e r­

min e s  that the n o t i f i c a t i o n  does not provide p r o t e c t i o n  that is s u b s t a n t i­

ally equivalent to that p r o v i d e d  by AS 4 1 . 1 7 . 1  (6, the o p e r a t o r  shall comply 

w i t h  AS 4 1 . 1 7 . 1 1 6 .  The failu re by the c o m m i s s i o n e r  to m a k e  a d e t e r m i n a t i o n

on a n o t i f i c a t i o n  w i t h i n  30 days f r o m  the effec t i v e  date of this Act  con-
f  Y f r u ld !  <s lu . U *  '* ( 'v-v>

s t i t u t e s  a d e t e r m i n a t i o n  t h a t  the n o t i f i c a t i o n  ^mpLi-es~w-i-thr“AS--4dvl7Ti-l-6\ r  k’ f - u v i uLtr\ <f lu t  pn. h ^ + A 'tC Z u J^  g jfru d x S lteH -* —f - \T te ed + p  ^
* Sec. 30 .  AS 4 1 . 1 7 . 1  18,  as enacted by sec. 14 of  this Act, does not

cipation. No later t h a n  J a n u a r y  1, the B o a r d  of Forestry, the
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From: N a n c y  P e t e r s o n
Staff, S e n a t e  R e s o u r c e s  C o m m i t t e e

Date: M a r c h  21, 19 9 0

Re: S B  317, F o r e s t  P r a c t i c e s  A c t  S e c t i o n a l  A n a l y s i s

Sec. 1 . 3 8 . 0 5 . 1 1 2 ,  F o r e s t  L a n d  U s e  Plans, 5 Y e a r  S c h e d u l e
T h i s  s e c t i o n  r e q u i r e s  a d d i t i o n a l  p l a n n i n g  p r i o r  t o  s t a t e  t i m b e r  
sales. T h e  d i v i s i o n  o f  f o r e s t r y  m u s t  p r e p a r e  a s i t e - s p e c i f i c  p l a n  
b e f o r e  a l l  s t a t e  t i m b e r  s a l e s  t h a t  f u l l y  i n t e g r a t e s  a p p r o p r i a t e  
r e s o u r c e  p r o t e c t i o n  m e a s u r e s  i n t o  t h e  s a l e  d e s i g n .  T h i s  
s i t e - s p e c i f i c  d e s i g n  w o u l d  a l s o  i m p r o v e  p u b l i c  r e v i e w  o f  i n d i v i d u a l  
t i m b e r  sales.

T h i s  s e c t i o n  r e q u i r e s  t h e  d e p a r t m e n t  t o  a n n u a l l y  p r e p a r e  a 
f i v e - y e a r  t i m b e r  s c h e d u l e  o f  t h e  p r o p o s e d  s t a t e  t i m b e r  sales.
E x c e p t  f o r  s m a l l  a n d  e m e r g e n c y  s a l e s  s u c h  a s  s a l v a g e ,  a p r o p o s e d  
s a l e  w o u l d  b e  r e q u i r e d  t o  b e  on  t h e  f i v e - y e a r  s c h e d u l e s  f o r  t w o  
y e a r s  p r e c e d i n g  t h e  sale.

Sec. 2. 4 1 . 1 7 . 0 1 0 ,  D e c l a r a t i o n  of I n t e n t

T h i s  s e c t i o n  c o o r d i n a t e s  o v e r l a p p i n g  a g e n c y  j u r i s d i c t i o n  r e g u l a t i n g  
t i m b e r  h a r v e s t  a c t i v i t i e s .  R e g u l a t i o n s  of  t h e  a m e n d e d  f o r e s t  
p r a c t i c e s  a c t  w i l l  s e r v e  as  t i m b e r  h a r v e s t  s t a n d a r d s  f o r  n o n - p o i n t  
s o u r c e  p o l l u t i o n ,  w i t h  D E C  as  l e a d  a g e n c y .  R e g u l a t i o n s  o f  t h e  
a m e n d e d  f o r e s t  p r a c t i c e s  a c t  p r o v i d e  t h e  f i s h  a n d  h a b i t a t  
p r o t e c t i o n  s t a n d a r d s  e x c e p t  f o r  t h o s e  a c t i v i t i e s  s u b j e c t  t o  
A S  1 6 . 0 6 . 8 4 0  a n d  1 6 . 0 5 . 8 7 0 .

Sec. 3 4 1 . 1 7 . 0 4 1 ,  B o a r d  o f  F o r e s t r y
T h i s  s e c t i o n  r e s t r u c t u r e s  a n d  r e d u c e s  t h e  c u r r e n t  b o a r d  f r o m  a 14 
m e m b e r  t o  a t o  a 9 m e m b e r  boa r d .  D r o p s  U . S . F o r e s t  S e r v i c e  m e m b e r ,  
S o c i e t y  o f  A m e r i c a n  F o r e s t e r s  m e m b e r ,  a n d  a d d s  a p r o f e s s i o n a l  
f o r e s t e r  n o t  e m p l o y e d  b y  g o v e r n m e n t ,  e x c e p t  t h e  u n i v e r s i t y .  D r o p s  
t h e  A l a s k a  L o g g e r  A s s n .  m e m b e r .  T h e  n e w  b o a r d  w o u l d  c o n s i s t  of:
1) a r e p r e s e n t a t i v e  o f  a s t a t e w i d e  c o m m e r c i a l  f i s h e r m e n ' s  
o r g a n i z a t i o n ;
2) a r e p r e s e n t a t i v e  o f  a N a t i v e  c o r p o r a t i o n  e s t a b l i s h e d  u n d e r  
A N C S A ;
3) a m e m b e r  o f  a n  e n v i r o n m e n t a l  o r g a n i z a t i o n ;
4) a r e p r e s e n t a t i v e  o f  a f o r e s t  i n d u s t r y  t r a d e  a s s o c i a t i o n ;
5) a p r o f e s s i o n a l  f i s h  o r  w i l d l i f e  b i o l o g i s t  n o t  e m p l o y e d  in t h a t  
c a p a c i t y ,  b y  g o v e r n m e n t ,  e x c e p t  t h e  u n i v e r s i t y ;
6) a p r o f e s s i o n a l  f o r e s t e r  n o t  e m p l o y e d  in t h a t  c a p a c i t y  b y  
g o v e r n m e n t ,  e x c e p t  t h e  u n i v e r s i t y ;
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7 ) a r e p r e s e n t a t i v e  o f  a s t a t e w i d e  m i n i n g  o r g a n i z a t i o n ;
8) a m e m b e r  o f  a s t a t e w i d e  r e c r e a t i o n a l  o r g a n i z a t i o n ;  a n d
9) t h e  s t a t e  f o r e s t e r ,  w h o  s e r v e s  ex o f f i c i o  a n d  w i t h o u t  a v o t e .

Sec. 4 4 1 . 1 7 . 0 4 7 ,  D u t i e s  o f  the B o a r d
T h i s  s e c t i o n  e x p a n d s  t h e  e x i s t i n g  d u t i e s  t o  i n c l u d e  p r o v i d i n g  a 
f o r u m  f o r  r e s o l v i n g  f o r e s t r y  issues; c o o r d i n a t i n g  a n  a n n u a l  s u r v e y  
of  r e s e a r c h  ne e d s ;  m o n i t o r i n g  t h e  i m p l e m e n t a t i o n ,  t a k i n g  p u b l i c  
t e s t i m o n y  s t a t e w i d e ,  r e v e w i n g  a n d  m a k i n g  r e c o m m e n d a t i o n s  for 
c h a n g e s  t o  t h e  f o r e s t  p r a c t i c e s  act. C u r r e n t  d u t i e s  i n c l u d e  
c o m m e n t i n g  on  r e g u l a t i o n s .  It is i n t e n d e d  t o  b e  a c o n s e n s u s  
d e c i s i o n  m a k i n g  body.

Sec. 5 4 1 . 1 7 . 0 5 5  (d)
E s t a b l i s h e s  D E C  as l e a d  a g e n c y  f o r  w a t e r  q u a l i t y  a n d  c o n t r o l  o f  
n o n p o i n t  s o u r c e  p o l l u t i o n  a n d  t h e  r e g u l a t i o n s  a d o p t e d  b e c o m e  t h e  
s t a t e  p r o g r a m  for c o n t r o l  o f  n o n p o i n t  s o u r c e  p o l l u t i o n ,  s u b j e c t  to 
a p p r o v a l  of t h e  D E C  c o m m i s s i o n e r .

Sec. 6 4 1 . 1 7 . 0 6 0  ( b ) , State, m u n i c i p a l ,  a n d  p r i v a t e  f o r e s t  l a n d
s t a n d a r d s .  S u b s e c t i o n  (2) is a t e c h n i c a l  c h a n g e  t o  c l a r i f y  e x i s t i n g  
l a w  r e g a r d i n g  e n v i r o n m e n t a l l y  s e n s i t i v e  a r e a s  in  n o n - p o i n t  
p o l l u t i o n  c o n t r o l  m e a s u r e s .  S u b s e c t i o n  (5) A d d s  t o  t h e  l i s t  of  
3 t a n d a r d s  e s t a b l i s h e d  for f o r e s t  p r a c t i c e s  t o  i n c l u d e :  s i g n i f i c a n t
a d v e r s e  e f f e c t s  o f  so i l  e r o s i o n  a n d  m a s s  w a s t i n g  o n  w a t e r  q u a l i t y  
a n d  f i s h  h a b i t a t .

Sec. 7 4 1 . 1 7 . 0 6 0  (c) A d d i t i o n a l  s t a n d a r d s  f o r  s t a t e  a n d  m u n i c i p a l
f o r e s t  land: U n d e r  (6) C h a n g e s  t h e  s t a n d a r d  f o r  s c e n i c  q u a l i t y  b y  
r e q u i r i n g  t h a t  a l l o w a n c e  s h a l l  b e  m a d e  f o r  s c e n i c  q u a l i t y  i n  o r  
a d j a c e n t  t o  a r e a s  o f  s u b s t a n t i a l  i m p o r t a n c e  t o  t h e  t o u r i s m  a n d  
r e c r e a t i o n  indus t r y ,  a n d  u n d e r  (7) A d d s  n e w  l a n g u a g e  t h a t  an 
a l l o w a n c e  s h a l l  b e  m a d e  f o r  i m p o r t a n t  f i s h  a n d  w i l d l i f e  h a b i t a t .

Sec. 8 4 1 . 1 7 . 0 7 0  (b) C h a n g e s  t h e  r e p o r t i n g  r e q u i r e m e n t  t o  t h e
l e g i s l a t u r e  f r o m  2 y e a r s  to  a n n u a l l y .  R e q u i r e s  t h e  d e p a r t m e n t  t o  
r e c o r d  d e c i s i o n s  m a d e  u n d e r  t h e  a c t  f o r  u s e  b y  t h e  p u b l i c  a n d  s t a t e  
a g e n c i e s  in a s s e s s i n g  t h e  e f f e c t i v e n e s s  o f  i m p l e m e n t a t i o n  o f  t h e  
act.

S e c t i o n  9 4 1 . 1 7 . 0 8 0
E x p a n d s  t h e  l i s t  o f  r e g u l a t i o n s  t h e  c o m m i s s i o n e r  m a y  a d o p t  
r e g a r d i n g  f o r e s t  p r a c t i c e s  t o  i n c l u d e  all p h a s e s  o f  t i m b e r  h a r v e s t  
a n d  t o  m a k e  a p p r o p r i a t e  d i s t i n c t i o n s  b e t w e e n  p u b l i c  a n d  p r i v a t e  
land; a n d  d i r e c t s  t h e  c o m m i s s i o n e r  t o  o n l y  a d o p t  t h o s e  r e g u l a t i o n s  
t h a t  y i e l d  s i g n i f i c a n t  b e n e f i t s  t o  p u b l i c  r e s o u r c e s .

S e c t i o n  10 4 1 . 1 7 . 0 8 2 ,  C o n t r o l  of I n f e s t a t i o n s  a n d  D i s e a s e .
A d d s  a n e w  s e c t i o n  t o  r e q u i r e  t h e  c o m m i s s i o n e r  t o  t a k e  a c t i o n  t o  
c o n t r o l  f o r e s t  i n f e s t a t i o n  a n d  d i s e a s e  o u t b r e a k s  t h a t  t h r e a t e n  
f o r e s t  r e s o u r c e s .  I t  e s t a b l i s h e s  t h e  p r o c e d u r e s  f o r  r e m e d y  of 
c r e a t i n g  s u c h  c o n d i t i o n s  t o  i n c l u d e  r e q u i r e m e n t s  f o r  r e m o v i n g  t h e  
c o n d i t i o n s  at t h e  o w n e r 7s e x pense. It e s t a b l i s h e s  a u t h o r i t y ,  u n d e r  
n o n - c o m p l i a n c e ,  for t h e  c o m m i s s i o n e r  t o  e n t e r  o n t o  t h e  l a n d  a n d
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t a k e  n e c e s s a r y  a c t i o n .  A n d  a u t h o r i t y  t o  u n d e r t a k e  s u r v e y s  to 
o b t a i n  d a t a  on  r e g i o n a l  i n s e c t  i n f e s t a t i o n .

S e c t i o n  11 4 1 . 1 7 . 0 8 7 ,  V a r i a t i o n  f r o m  r e q u i r e m e n t s .
A d d s  a n e w  s e c t i o n  t h a t  a l l o w s  a l a n d o w n e r  o r  o p e r a t o r  v a r i a t i o n  
f r o m  r e q u i r e m e n t s  o r  r e g u l a t i o n s  u n d e r  t h i s  c h a p t e r  o n  a 
s i t e - s p e c i f i c  b a s i s .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  
s p e c i f y  t h e  s t a n d a r d s  u n d e r  w h i c h  a v a r i a t i o n  w i l l  b e  g r a n t e d  for 
h a r v e s t i n g  t i m b e r  w i t h i n  t h e  r i p a r i a n  area.

Sec. 12 4 1 . 1 7 . 0 9 0  N o t i f i c a t i o n  o f  P l a n s  t o  H a r v e s t  T i m b e r .
T h i s  s e c t i o n  p r o v i d e s  a n  i m p r o v e d  p r o c e s s  f o r  e f f i c i e n t  a n d  
d e t a i l e d  r e v i e w  o f  t i m b e r  h a r v e s t  p l a n s  w h i c h  a l l o w s  t h e  t i m b e r  
i n d u s t r y  t o  r e s p o n d  t o  c h a n g i n g  t i m b e r  m a r k e t s  b u t  e n s u r e s  t h a t  
h a r v e s t  o p e r a t i o n s  c o n f o r m  t o  f o r e s t  p r a c t i c e s  s t a n d a r d s  a n d  
r e g u l a t i o n s .  I t  a l l o w s  f o r e s t  l a n d o w n e r s  a n d  o p e r a t o r s  t o  fi l e  a 
v o l u n t a r y  p l a n  o f  o p e r a t i o n s  f o r  l o n g  t e r m  p l a n s  f o r  t i m b e r  
h a r v e s t i n g  in o r d e r  t o  g i v e  t h e  p u b l i c  a n  o p p o r t u n i t y  t o  r e v i e w  
p l a n s  a n d  e s t a b l i s h e s  t h a t  u n l e s s  a s t o p  w o r k  o r d e r  is issued, t h e  
o p e r a t i o n s  m a y  b e g i n  u n d e r  t h e  p l a n  a f t e r  30 days, o r  w i t h i n  the 
t i m e  p e r i o d  u p o n  n o t i c e  t h a t  t h e  r e v i e w  is c o m p l e t e d .  It  a l l o w s  
f o r  a o n e t i m e  10 d a y  e x t e n s i o n  for t h e  a g e n c y  r e v i e w .

S u b s e c t i o n  (f) e s t a b l i s h e s  a f i e l d  i n s p e c t i o n  w h e n  n e c e s s a r y  t o  
d e t e r m i n e  c o n s i s t e n c y  of t h e  d e t a i l e d  p l a n  of o p e r a t i o n s  u p o n  
n o t i f i c a t i o n  to  t h e  o p e r a t o r  a n d  t h a t  t h e  s c o p e  s h a l l  b e  l i m i t e d  to  
t h e  m i n i m u m  a r e a  n e c e s s a r y  t o  d e t e r m i n e  c o m p l i a n c e  w i t h  t h i s  
c h a p t e r .  T h e  o p e r a t o r  s h a l l  i n f o r m  t h e  s t a t e  f o r e s t e r  w h e n  t h e  
s i t e  is a v a i l a b l e  f o r  i n s p e c t i o n .  If n o t  c o n d u c t e d  w i t h i n  21 days, 
o r  u n l e s s  o t h e r w i s e  a g r e e d  u p o n  b y  t h e  o p e r a t o r  a n d  s t a t e  forester, 
o p e r a t i o n s  m a y  b e g i n .  S u b s e c t i o n  (g) a l l o w s  f o r  m o d i f i c a t i o n s  to 
a c c o m m o d a t e  c o m m e n t s  w i t h o u t  r e q u i r i n g  t h e  o p e r a t o r  t o  r e s u b m i t  t h e  
p lan.

Sec. 13 4 1 . 1 7 . 0 9 8 ,  I n t e r - a g e n c y  C o o r d i n a t i o n .
S i n c e  t h e r e  is a n  o v e r l a p p i n g  a g e n c y  e x p e r t i s e  f o r  i s s u e s  
c o n c e r n i n g  t i m b e r  h a r v e s t ,  t h i s  s e c t i o n  p r o v i d e s  c o o r d i n a t i o n  
m e c h a n i s m s  f o r  DNR, F&G, a n d  DEC. It r e t a i n s  D N R  as t h e  le a d  
a g e n c y  b u t  e n s u r e s  t h a t  t h e  a p p r o p r i a t e  a g e n c y  e x p e r t i s e  f r o m  F & G  
a n d  D E C  is i n c l u d e d  f o r  i s s u e s  t h a t  d i r e c t l y  a r e  w i t h i n  t h e i r  
e x p e r t i s e .  A d d s  a n e w  s e c t i o n  w h i c h  r e q u i r e s  t h e  D N R  c o m m i s s i o n e r  
t o  c o o r d i n a t e  w i t h  o t h e r  a g e n c i e s  t h a t  h a v e  j u r i s d i c t i o n  o v e r  
a c t i v i t i e s  s u b j e c t  t o  f o r e s t  p r a c t i c e s  a n d  a f f e c t e d  c o a s t a l  
d i s t r i c t s .

Sec. 14 4 1 . 1 7 . 1 1 5 ,  I n t e n t  for R i p a r i a n  Areas.
P r i v a t e  Lands;
A l o n g  T y p e  A  w a t e r  b o d y ,  66 f e e t  n o  c u t  z o n e
A l o n g  T y p e  B w a t e r  b ody, 100 f o o t  c o n d i t i o n a l  h a r v e s t  zone, in 
c o m p l i a n c e  w i t h  s l o p e  s t a b i l i t y  s t a n d a r d s
A l o n g  T y p e  C w a t e r  b ody, 50 f o o t  c o n d i t i o n a l  h a r v e s t  in c o m p l i a n c e
w i t h  s l o p e  s t a b i l i t y  s t a n d a r d s
S t a t e  Land: N o r t h  o f  t h e  A l a s k a  R a n g e :
O n  a n a d r o m o u s  o r  h i g h  v a l u e  r e s i d e n t  f i s h  w a t e r  body:
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100 f o o t  no  c u t  zone, u n l e s s  t h e  d i v i s i o n  d e t e r m i n e s  a d e q u a t e  
p r o t e c t i o n  f o r  t h e  f i s h  h a b i t a t  r e m a i n s .

S t a t e  Land: S o u t h  of  t h e  A l a s k a  R a n g e :
O n  a n a d r o m o u s  o r  h i g h  v a l u e  r e s i d e n t  f i s h  w a t e r  b o d y :

100 f o o t  n o  c u t  z o n e
100 - 300 f o o t  c o n d i t i o n a l  h a r v e s t  zone, c o n s i s t e n t  w i t h  t h e  
m a i n t e n a n c e  of  i m p o r t a n t  f i s h  a n d  w i l d l i f e  h a b i t a t .

O t h e r  P u b l i c  Land: N o r t h  of  t h e  A l a s k a  R a n g e : :
O n  a n a d r o m o u s  o r  h i g h  v a l u e  r e s i d e n t  f i s h  w a t e r  b o dy:

100 f o o t  n o  c u t  zone, u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  
a d e q u a t e  p r o t e c t i o n  r e m a i n s  f o r  f i s h  h a b i t a t .

O t h e r  P u b l i c  Land: S o u t h  o f  t h e  A l a s k a  Ran g e :

100 fo o t  n o  c u t  z o n e  s u b j e c t  t o  v a r i a n c e  p r o c e d u r e s .

Sec. 1 6 : . 4 1 . 1 7 . 1 3 1 ,  P e n a l t i e s
T h i s  s e c t i o n  s t r e a m l i n e s  e x i s t i n g  p r o c e d u r e s  f o r  l e v y i n g  c i v i l  
p e n a l t i e s  o f  u p  t o  $ 1 0 , 0 0 0  p e r  v i o l a t i o n  a n d  a d d s  a d d i t i o n a l  
a u t h o r i t y  to  a l l o w  t h e  s t a t e  t o  i s s u e  c i t a t i o n s  f o r  a c l a s s  A  
m i s d e m e a n o r  f o r  v i o l a t i o n s  o f  t h i s  act.

Sec. 1 7 . D i r e c t i v e s
T h i s  s e c t i o n  p r o v i d e s  t h a t  D N R  m a y  i s s u e  e n f o r c e a b l e ,  w r i t t e n  
o r d e r s  d i r e c t i n g  t h a t  t i m b e r  o p e r a t i o n s  t h a t  v i o l a t e  o r  w o u l d  
v i o l a t e  t h i s  a c t  o r  its r e g u l a t i o n s  b e  c h a n g e d .  T h e s e  d i r e c t i v e s  
m a y  b e  w r i t t e n  a s  p a r t  o f  t h e  D N R  o f f i c e  o r  f i e l d  r e v i e w  o f  p r i v a t e  
t i m b e r  o p e r a t i o n s  as p r o v i d e d  u n d e r  S e c t i o n  12 o f  t h e  act. 
D i r e c t i v e s  m a y  b e  a p p e a l e d  a n d  o p e r a t i o n s  m a y  c o n t i n u e  p e n d i n g  t h e  
o u t c o m e  o f  t h e  appe a l .

Sec. 18. S t o p  W o r k  O r d e r s
T h i s  s e c t i o n  p r o v i d e s  t h a t  D N R  m a y  i s s u e  S t o p  W o r k  o r d e r s  if t h e
f o r e s t e r  d e t e r m i n e s  a v i o l a t i o n  o f  t h e  a c t  o r  its r e g u l a t i o n  is
o c c u r r i n g ,  o r  is l i k e l y  t o  occur, a n d  t h a t  s i g n i f i c a n t  h a r m  t o  
p u b l i c  r e s o u r c e s  w i l l  r e s u l t  if w o r k  is n o t  h a l t e d .  A  s t o p - w o r k  
o r d e r  m a y  b e  w r i t t e n  as p a r t  o f  t h e  D N R  o f f i c e  o r  f i e l d  r e v i e w  of  
p r i v a t e  t i m b e r  o p e r a t i o n s  as p r o v i d e d  u n d e r  S e c t i o n  12 o f  t h i s  act. 
S t o p - w o r k  o r d e r s  m a y  b e  a p p e a l e d ,  b u t  t h e  o p e r a t i o n  m u s t  s t o p  
p e n d i n g  t h e  o u t c o m e  o f  t h e  a p p e a l .

S e c t i o n  19, a n d  20 H e a r i n g  P r o c e d u r e s .  T h i s  s e c t i o n  a m e n d s  t h e
h e a r i n g  p r o c e s s  b y  d e l e t i n g  t h e  r e q u i r e m e n t  t h a t  h e a r i n g s  b e  h e l d  
b e f o r e  a l a w y e r  a p p o i n t e d  b y  t h e  a t t o r n e y  g e n e r a l .  U n d e r  t h e  n e w  
p r o c e s s  h e a r i n g  o f f i c e r s  m a y  b e  a n  e m p l o y e e  of t h e  d e p a r t m e n t .  T h e  
n e w  p r o c e s s  s h o u l d  b e  l e s s  c o s t l y  f o r  t h e  d e p a r t m e n t  a n d  m o r e  
e f f i c i e n t  for b o t h  t h e  l a n d o w n e r  a n d  t h e  d e p a r t m e n t .

Sec. 2 1 f A p p e a l s  a n d  J u d i c i a l  R e v i e w
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I

T h i s  s e c t i o n  p r o v i d e s  a p p e a l  p r o c e d u r e s  f r o m  D N R  d e p a r t m e n t  
d e c i s i o n s .  It  a l s o  p r o v i d e s  t h a t  p a r t i e s  o t h e r  t h a n  an  a g g r i e v e d  
f o r e s t  l a n d o w n e r ,  t i m b e r  owner, o r  o p e r a t o r  m a y  n o t  r e c e i v e  
j u d i c i a l  r e v i e w  o f  i n d i v i d u a l  t i m b e r  h a r v e s t  d e c i s i o n s .  T h i r d  
p a r t i e s  may, h o w e v e r ,  s e e k  j u d i c i a l  r e v i e w  o f  r e g u l a t i o n s  o r  of  a 
s y s t e m a t i c  e r r o r  in D N R  d e c i s i o n s .

Sec. 2 2 . 4 1 . 1 7 . 2 1 0  (a), a n d  Sec. 23. 4 1 . 1 7 . 4 0 0  ( c ) :

T e c h n i c a l  a m e n d m e n t s  w h i c h  c i t e  t i t l e  38. S e c t i o n s  4 1 . 1 7 . 2 3 0  (e) 
a n d  (f) w e r e  m o v e d  u n d e r  A S  3 8 . 0 5 . 1 1 2  ( c ) . T h e s e  s e c t i o n s  w e r e  
m o r e  a p p r o p r i a t e  t o  p u b l i c  lands.

Sec. 24 4 1 . 1 7 . 9 0 0  (b) F e d e r a l  l a n d s  s t a n d a r d .
T h i s  s e c t i o n  w o u l d  r e q u i r e  t h a t  t h e  d e g r e e  o f  r e s o u r c e  p r o t e c t i o n  
m a y  n o t  b e  l e s s  t h a n  t h a t  e s t a b l i s h e d  for s t a t e  lands, a n d  b e  
c o n s i s t e n t  w i t h  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m ,  e x c e p t  t h a t  
m i n i m u m  r i p a r i a n  s t a n d a r d s  a r e  e s t a b l i s h e d  u n d e r  4 1 . 1 7 . 1 1 9  (other 
p u b l i c  l a n d s ) . A c t i v i t i e s  t h a t  r e q u i r e  s t a t e  o r  f e d e r a l  
a u t h o r i z a t i o n  u n d e r  o t h e r  la w s  a r e  s u b j e c t  t o  t h e  r o u t i n e  A l a s k a  
C o a s t a l  M a n a g e m e n t  P r o g r a m  (ACMP) s t a n d a r d s  a n d  p r o c e d u r e s .

Sec. 25 4 1 . 1 7 . 9 0 0  (e) P r i v a t e  l a n d s  s t a n d a r d .
T h i s  s e c t i o n  e s t a b l i s h e s  t h a t  t h e  a m e n d e d  f o r e s t  p r a c t i c e s  a c t  w i l l  
s e r v e  as  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  f o r  h a r v e s t  
a c t i v i t i e s  o n  p r i v a t e  lands.

Sec. 26
T h i s  s e c t i o n  p r o v i d e s  t h a t  s t a t e  a g e n c i e s  a n d  p r i v a t e  l a n d o w n e r s  
w i l l  e s t a b l i s h  c o o p e r a t i v e ,  v o l u n t a r y  p r o c e s s e s  f o r  p r o t e c t i o n  of 
w i l d l i f e  h a b i t a t  o n  p r i v a t e  land.

Sec. 27
T h i s  s e c t i o n  p r o v i d e s  d e f i n i t i o n s .

Sec. 28
T h i s  s e c t i o n  p r o v i d e s  f o r  l e g i s l a t i v e  r e v iew.

Sec. 29
T h i s  s e c t i o n  p r o v i d e s  f o r  t h e  i n i t i a l  t e r m s  o f  m e m b e r s  o f  t h e  B o a r d  
o f  F o r e s t r y .

Sec. 30

T h i s  s e c t i o n  p r o v i d e s  f o r  i n t e r i m  r i p a r i a n  p r o t e c t i o n  f o r  t h e  
c o a s t a l  f o r est. N o t i f i c a t i o n  f i l e d  p r i o r  t o  t h e  e f f e c t i v e  d a t e  of  
t h i s  s e c t i o n  s h a l l  b e  r e v i e w e d  b y  t h e  c o m m i s s i o n e r  t o  d e t e r m i n e  if 
t h e  p r o p o s e d  o p e r a t i o n s  p r o v i d e  p r o t e c t i o n  t h a t  is s u b s t a n t i a l l y  
e q u i v a l e n t  t o  t h e  f i s h  h a b i t a t  p r o t e c t i o n  t h a t  is p r o v i d e d  u n d e r  
4 1 . 1 7 . 1 1 6  ( p r i v a t e  l a n d s ) .  I f  not, t h e  o p e r a t o r  s h a l l  c o m p l y .  If 
t h e  o p e r a t o r  h a s  n o t  r e c e i v e d  n o t i f i c a t i o n  w i t h i n  30 days, t h e  p l a n  
is c o n s i d e r e d  s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h e  f i s h  h a b i t a t  
p r o t e c t i o n  u n d e r  4 1 . 1 7 . 1 1 6 .
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Sec. 31

P r o v i d e s  i n t e r i m  p r o t e c t i o n  f c r  r i p a r i a n  p r o t e c t i o n  o u t s i d e  t h e  
c o a s t a l  forest. T i m b e r  h a r v e s t  w i t h i n  100 f e e t  f r o m  t h e  s h o r e  o r  
b a n k  of  a n  a n a d r o m o u s  o r  h i g h  v a l u e  r e s i d e n t  f i s h  w a t e r  b o d y  m u s t  
b e  s i t e d  a n d  d e s i g n e d  t o  p r o t e c t  f i s h  h a b i t a t  a n d  w a t e r  q u a l i t y .

Sec. 32
P r o v i d e s  t h a t  e x i s t i n g  c o n t r a c t s  o r  p e n d i n g  l i t i g a t i o n  a r e  n o t  
a l t e r e d  b y  t h e  act.

Sec. 33

R e p e a l s  4 1 . 1 7 . 1 3 3 ,  4 1 . 1 7 . 1 3 5 ,  4 1 . 1 7 . 1 3 7 ,  a n d  4 1 . 1 7 . 1 4 1 .

Sec. 34. R e p e a l s  4 1 . 1 7 . 2 3 0  (e) a n d  4 1 . 1 7 . 2 3 0  (f) as t h o s e  s e c t i o n s  
w e r e  m o v e d  t o  T i t l e  38.

Sec. 35. 4 1 . 1 7 . 0 1 0  (5) b e c o m e s  e f f e c t i v e  i m m e d i a t e l y .

Sec. 36. P r o v i d e s  a n  i m m e d i a t e  e f f e c t i v e  d a t e  f o r  t h o s e  s e c t i o n s  
a f f e c t e d .

Sec. 37. P r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  d a t e  f o r  a l l  o t h e r  
s e c t i o n s .
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D a t e

R e CS S B  317 (Res) $ 0  0 5  d G  s E  

M a r c h  21, 1990

C h a n g e s  t o  t h e  bill:

T h r o u g h o u t  t h e  b i l l  m e t e r s  a r e  c o n v e r t e d  t o  feet.

S e c t i o n  2

(6) t e c h n i c a l  c h a n g e ,  r e p l a c e  [SET OUT] w i t h  e s t a b l i s h .

S e c t i o n  3

I n c r e a s e d  t h e  b o a r d  m e m b e r s h i p  t o  a d d  t w o  m e m b e r s :

a r e p r e s e n t a t i v e  of  a s t a t e w i d e  m i n i n g  o r g a n i z a t i o n

a r e p r e s e n t a t i v e  o f  a s t a t e w i d e  r e c r e a t i o n a l  o r g a n i z a t i o n

T h e  q u o r u m  c h a n g e d  f r o m  f i v e  to  seven.
S e c t i o n  11

A S  4 1 . 1 7 . 0 8 7

(a) t e c h n i c a l  [ C O N S I S T E N T  W I T H  A S  4 1 . 1 7 . 0 9 8 ]

(b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  s p e c i f y  t h e  
s t a n d a r d s  u n d e r  w h i c h  a v a r i a t i o n  w i l l  b e  g r a n t e d  f o r  h a r v e s t i n g  
t i m b e r  w i t h i n  t h e  r i p a r i a n  a r e a  o f
_______ (1) a l o w  g r a d i e n t  T y p e  A  w a t e r  b o d y  w i t h  a w i d t h  of  f i v e  f e e t
o r  less; a n d
_______ (2) o t h e r  a p p r o p r i a t e  w a t e r  b o d y  types.
(c) A d e t e r m i n a t i o n  b y  t h e  s t a t e  f o r e s t e r  u n d e r  (a) o f  t h i s
s e c t i o n  a n d  r e g u l a t i o n s  b y  t h e  c o m m i s s i o n e r  u n d e r  (b) o f  t h i s  
s e c t i o n  s h a l l  g i v e  d u e  d e f e r e n c e  u n d e r  AS  4 1 . 1 7 . 0 9 8 .

S e c t i o n  13 In.' e r a g e n c y  C o o r d i n a t i o n .

(f) If a d i s a g r e e m e n t  r e f e r e n c e d  in (e) e x i s t s  an  o f f i c e r  o f  t h e
a g e n c y  m a y  regu? e r e e v a l u a t i o n  of  t h e  d i s a g r e e m e n t  a t  a h i g h e r  
l e v e l  w i t h i n  t h e  a g e n c i e s ,  o r  b y  t h e  G o v e r n o r ,  if n e c e s s a r y ,  b e f o r e  
a d e c i s i o n  is r e n d e r e d  b y  t h e  c o m m i s s i o n e r .
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R i p a r i a n  S t a n d a r d s  f o r  P r i v a t e  L a n d

P r e v i o u s l y  b u f f e r s  w e r e  d e s i g n e d  o n  a f o r m u l a  w h i c h  r e q u i r e s  a 
50 f o o t  n o  c u t  z o n e ,  a l l o w e d  50 % o f  t h e  n e x t  50 f o o t  z o n e  t o  b e  
h a r v e s t e d  w i t h  a m a x i m u m  b u f f e r  v o l u m e  n o t  e x c e e d i n g  5% o f  t h e  
c o m m e r c i a l  t i m b e r  i n  t h e  w a t e r s h e d .  T h e  f o r m u l a  w a s  d r o p p e d  a n d  a 
66 f o o t  b u f f e r  w a s  e s t a b l i s h e d  a s  f o l l o w s :

1) a l o n g  a T y p e  A  w a t e r  b o d y ,  h a r v e s t  o f  t i m b e r  m a y  n o t  b e  
u n d e r t a k e n  w i t h i n  66 f e e t  o f  t h e  w a t e r  b o d y

R i p a r i a n  S t a n d a r d s  f o r  S t a t e  L a n d :

(c)  I n  t h e  a b s e n c e  o f  a s i t e - s p e c i f i c  d e t e r m i n a t i o n  b y  t h e  
D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  t h e  c o m m i s s i o n e r  s h a l l  p r e s u m e  f o r  
p l a n n i n g  p u r p o s e s  t h a t  a s t r e a m  is a n a d r o m o u s  if i t  is c o n n e c t e d  t o  
a n a d r o m o u s  w a t e r s  t h a t  a r e  w i t h o u t  D e p a r t m e n t  o f  F i s h  a n d  G a m e  
d o c u m e n t a t i o n  o f  a p h y s i c a l  b l o c k a g e  a n d  h a s  a s t r e a m  g r a d i e n t  o f  8 
p e r c e n t  o r  l e s s .

R i p a r i a n  s t a n d a r d s  f o r  o t h e r  p u b l i c  l a n d :

O n  p u b l i c  l a n d  o t h e r  t h a n  s t a t e  l a n d ,  h a r v e s t  o f  t i m b e r  m a y  n o t  
o c c u r

_______ (1) w i t h i n  1 0 0  f e e t  f r o m  t h e  s h o r e  o r  b a n k  o f  a n  a n a d r o m o u s  o r
h i g h  v a l u e  r e s i d e n t  f i s h  w a t e r  b o d y  t h a t  i s  l o c a t e d  s o u t h  o f  t h e  
A l a s k a  R a n g e ;

_______ (2) w i t h i n  1 0 0  f e e t  i m m e d i a t e l y  a d j a c e n t  t o  a n  a n a d r o m o u s  o r
h i g h  v a l u e  r e s i d e n t  f i s h  w a t e r  b o d y  n o r t h  o f  t h e  A l a s k a  R a n g e  
u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a d e g u a t e  p r o t e c t i o n  r e m a i n s  
f o r  t h e  f i s h  h a b i t a t .

S e c t i o n  16

T e c h n i c a l  c o r r e c t i o n .  N e w  l a n g u a g e  r e a d s :
(c) E a c h  d a y  t h a t  a v i o l a t i o n  d e s c r i b e d  i n  t h i s  s e c t i o n  o c c u r s  is 

a s e p a r a t e  v i o l a t i o n .  T h e  s e n t e n c e  is r e w r i t t e n  t o  b e  c o n s i s t e n t  
w i t h  o t h e r  p e n a l t y  p r o v i s i o n s  in c u r r e n t  law.

S e c t i o n  21

T e c h n i c a l  c h a n g e :
(d) [NO] A  p e r s o n ,  e x c e p t  t h e  a g g r i e v e d  f o r e s t  l a n d o w n e r ,  t i m b e r  
o w n e r ,  o r  o p e r a t o r ,  m a y  [NOT] n o t  m a i n t a i n  a n  a d m i n i s t r a t i v e  o r  
j u d i c i a l  a p p e a l ,  o r  o t h e r  a c t i o n  o r  p r o c e e d i n g  o f  a n y  k i n d ,  
c h a l l e n g i n g  a d e c i s i o n  o r  f a i l u r e  t o  a c t  b y  t h e  d e p a r t m e n t  w i t h  
r e s p e c t  t o  t h e  c o m p l i a n c e  o f  a t i m b e r  o p e r a t i o n  o n  p r i v a t e  f o r e s t  

l a n d  w i t h  t h i s  c h a p t e r  o r  a r e g u l a t i o n ,  s t a n d a r d ,  d i r e c t i v e  o r  
o r d e r  i s s u e d  u n d e r  t h i s  c h a p t e r .

S e c t i o n  14
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T h i s  s e c t i o n  is a d d e d  t o  c r o s s  r e f e r e n c e  l a n g u a g e  'd t o  
T i t l e  38.

S e c t i o n  22 T e c h n i c a l  change.

a) T h e  g o v e r n o r  m a y  p r o p o s e  t o  t h e  l e g i s l a t u r e  t h e  e s t a b l i s h m e n t  
o f  s t a t e  f o r e s t s  c o n s i s t i n g  p r i m a r i l y  o f  c o m m e r c i a l l y  v a l u a b l e  

f o r e s t  l a n d  d e t e r m i n e d  b y  t h e  g o v e r n o r  t o  b e  n e c e s s a r y  f o r  
r e t e n t i o n  i n  s t a t e  o w n e r s h i p  f o r  m a n a g e m e n t  u n d e r  t h e  p r i n c i p l e s  o f  
m u l t i p l e  u s e  a n d  s u s t a i n e d  y i e l d  a n d  c o n s i s t e n t  w i t h  A S  3 8 . 0 4 . 0 0 5 .  
T h e  p r o p o s a l  o f  t h e  g o v e r n o r  s h a l l  i n c l u d e  a r e p o r t  a n d  
r e c o m m e n d a t i o n s  o f  t h e  c o m m i s s i o n e r  i n c l u d i n g

(1) a p r e l i m i n a r y  f o r e s t  i n v e n t o r y ;

(2) a s u m m a r y  o f  t h e  t e s t i m o n y  o f f e r e d  a t  p u b l i c  h e a r i n g s  h e l d  
o n  t h e  m a n a g e m e n t  o f  t h e  p r o p o s e d  s t a t e  f o r e s t  i n  c o m m u n i t i e s  
p r o x i m a t e l y  l o c a t e d  t o  a p r o p o s e d  s t a t e  f o r e s t ;

(3) t h e  f i n d i n g s  o f  t h e  c o m m i s s i o n e r  o n  a n t i c i p a t e d  
i n c o m p a t i b i l i t i e s  o f  u s e s  d e s c r i b e d  i n  A S  3 8 . 0 5 . 1 1 2  'c) [AS 
4 1 . 1 7 . 2 3 0  (e) ] u n d e r  A S  3 8 . 0 5 . 1 1 2  fd) [AS 4 1 . 1 7 . 2 3 0  ( f ) ];

(4) w r i t t e n  c o m m e n t s  f r o m  a p p r o p r i a t e  s t a t e  a g e n c i e s  o n  t h e  
c o m p a t i b i l i t y  o f  t h e  u s e s  d e s c r i b e d  i n  A S  3 8 . 0 5 . 1 1 2  (d^ [AS 
4 1 . 1 7 . 2 3 0 ( e ) ]  w i t h i n  t h e  p r o p o s e d  s t a t e  f o r e s t ;

(5) a n  e s t i m a t e  o f  t h e  c o s t  o f  a f u l l  i m p l e m e n t a t i o n  o f  a n  
o p e r a t i o n a l  l e v e l  f o r e s t  i n v e n t o r y  a n d  t h e  m a n a g e m e n t  p l a n .

S e c t i o n  23

T h i s  s e c t i o n  is a d d e d  t o  c r o s s  r e f e r e n c e  l a n g u a g e  m o v e d  t o  
T i t l e  38.

(c) I n  a d d i t i o n  t o  t h e  u s e s  d e s c r i b e d  i n  A S  3 8 . 0 5 . 1 1 2  (c) [AS 
4 1 . 1 7 . 2 3 0 ( e ) ] ,  t h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  t r a n s p o r t a t i o n  
c o r r i d o r s  w i t h i n  t h e  T a n a n a  V a l l e y  S t a t e  F o r e s t .

S e c t i o n  24

(b) F o r  f e d e r a l  l a n d ,
(1) t h e  d e g r e e  o f  r e s o u r c e  p r o t e c t i o n  m a y  n o t  b e  l e s s  t h a n  

t h a t  e s t a b l i s h e d  b y  t h i s  c h a p t e r  f o r  s t a t e  l a n d  e x c e p t  t h a t  A S

4 1 . 1 7 . 1 1 9  e s t a b l i s h e s  t h e  m i n i m u m  r i p a r i a n  s t a n d a r d ;
(2) a t i m b e r  h a r v e s t  a c t i v i t y  s u b j e c t  t o  t h i s  c h a p t e r  s h a l l
s a t i s f y  t h e  r e q u i r e m e n t  t o  b e  c o n s i s t e n t  t o  t h e  m a x i m u m  e x t e n t  
p r a c t i c a b l e  w i t h  t h e  A l a s k a  c o a s t a l  z o n e  m a n a g e m e n t  p r o g r a m  i f  t h e  
f e d e r a l  l a n d  m a n a g e m e n t  p l a n s ,  g u i d e l i n e s ,  a n d  s t a n d a r d s  a p p l i c a b l e  
t o  t h a t  t i m b e r  h a r v e s t  a c t i v i t y  p r o v i d e  n o  l e s s  r e s o u r c e  p r o t e c t i o n  
t h a n  t h e  s t a n d a r d s  t h a t  a r e  e s t a b l i s h e d  in t h i s  c h a p t e r  p.-ovide f o r  
s t a t e  l a n d  e x c e p t  t h a t
_______ (A) A S  4 1 . 1 7 . 1 1 9  e s t a b l i s h e s  t h e  m i n i m u m  r i p a r i a n  s t a n d a r d s ;
a n d

_______ (B) t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  a t i m b e r  h a r v e s t
a c t i v i t y  t h a t  r e q u i r e s  a s t a t e  o r  f e d e r a l  a u t h o r i z a t i o n  u n d e r  a 
p r o v i s i o n  o f  l a w  o t h e r  t h a n  t h i s  c h a p t e r .
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S e c t i o n  25

(e) S u b j e c t  t o  16 U . S . C .  1 4 5 6  (f) (Sec. 3 0 7  (f) o f  t h e  C o a s t a l  

Z o n e  M a n a g e m e n t  A c t  o f  1 9 7 2 ,  P.L. 9 2 - 5 8 3 )  a s  t o  p r i v a t e  l a n d ,  t h i s  
c h a p t e r  a n d  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r  e s t a b l i s h  
t h e  f o r e s t  m a n a g e m e n t  s t a n d a r d s ,  p o l i c i e s ,  a n d  r e v i e w  p r o c e s s e s  

u n d e r  A S  4 6 . 4 0  ( A l a s k a  C o a s t a l  M a n a g e m e n t  A c t ) .  T h i s  s u b s e c t i o n  
d o e s  n o t  a p p l y  t o  t i m b e r  h a r v e s t  a c t i v i t y  t h a t  r e q u i r e s  a s t a t e  o r  

f e d e r a l  a u t h o r i z a t i o n  u n d e r  a p r o v i s i o n  o f  l a w  o t h e r  t h a n  t h i s  
c h a p t e r .

S e c t i o n  27 D e f i n i t i o n s :

D e f i n i t i o n s  w e r e  a d d e d :

f l ) l,A n a d r o m o u r -“ w a t e r b o d y  m e a n s  t h a t  p o r t i o n  o f  a n y  f r e s h w a t e r  
b o d y ,  o r  e s t u a r i n e  a r e a ,  t h a t :

_______ ( A ) is c a t a l o g u e d  u n d e r  A S  1 6 . 0 5 . 8 7 0  a s  i m p o r t a n t  f o r
anadroTnous f i s h ;  o r
_______ (b) is n o t  c a t a l o g e d  u n d e r  A S  1 6 . 0 5 . 8 7 0  a s  i m p o r t a n t  f o r
a n a d r o m o u s  f i s h  b u t  h a s  b e e n  d e t e r m i n e d  b y  t h e  D e p a r t m e n t  o f  F i s h  
a n d  G a m e  t o  c o n t a i n  o r  e x h i b i t  e v i d e n c e  o f  anac.romous f i s h  i n  w h i c h  
e v e n t  t h e  a n a d r o m o u s  p o r t i o n  o f  t h e  s t r e a m  o r  w a t e r w a y  e x t e n d s  u p  
t o  t h e  f i r s t  p o i n t  o f  p h y s i c a l  b l o c k a g e ;

(7) “h i g h  v a l u e  r e s i d e n t  f i s h 11 m e a n s  r e s i d e n t  f i s h  p o p u l a t i o n s  t h a t  
a r e  u s e d  f o r  r e c r e a t i o n a l ,  p e r s o n a l  u s e ,  c o m m e r c i a l ,  o r  s u b s i s t e n c e  
p u r p o s e s ;

S e c t i o n  23 T h e  d a t e s  w e r e  c h a n g e d  t o  a d d  o n e  y e a r  t o  r e f l e c t  a t w o  
y e a r  r e v i e w  w h i c h  w a s  o r i g i n a l l y  i n t e n d e d .

S e c t i o n  3 0  I n t e r i m  R i p a r i a n  P r o t e c t i o n  f o r  t h e  C o a s t a l  F o r e s t .

T h i s  i s  a  n e w  s e c t i o n  t o  p r o v i d e  f o r  i n t e r i m  r i p a r i a n  p r o t e c t i o n .  
S e c t i o n  35

O r i g i n a l l y  t h e  b i l l  h a d  a n  e f f e c t i v e  d a t e  o f  J a n u a r y  1, 1990.
U n d e r  t h e  CS, u n d e r  s e c t i o n  2, A S  4 1 . 1 7 . 0 1 0  (5) h a s  a n  i m m e d i a t e  
e f f e c t i v e  d a t e .

S e c t i o n  36

S e c t i o n s  1, 3 -4, 6 -8, 10 -11, 13 - 1 4 ,  22 -2 3 ,  27, 29 -32, a n d  34 
t a k e  e f f e c t  i m m e d i a t e l y  .

S e c t i o n  37

A n d  t h e  C S  p r o v i d e s  t h a t  e x c e p t  f o r  t h o s e  s e c t i o n s  l i s t e d  i n  Se c .
35 a n d  S e c .  36, t h e  b i l l  t a k e s  e f f e c t  O c t o b e r  1, 1990.
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SUBJECT: P r o p o s e d  amendment r e l a t i n g  to assignments of
use area permits (6-1718Aaa)

TO: Senator Be ttye F a h r e n k a m p
Chair Senate R e s o urces Committee

FROM: George U t e r m o h l e ^ ^ /
Le g i s l a t i v e  Counse l

A m e n d m e n t  6 ~ 1 7 1 8 A a a  to SB 422 p r o p o s e s  the delet i o n  of s u b­
section (b) from AS 03,54.670 (Page 9, line 27 through page 
10, line 3).

The m a t e r i a l  to be deleted prevents a g u i d e - o u t f i t t e r  from 
selling lodges, cabins, boats, aircraft, and other equipment 
to a n o ther g u i d e - o u t f i t t e r  who is the assignee of a use area 
permit f o r m e r l y  h e l d  b y  the seller of the p r o p e r t y  and e q u i p­
ment at a p r i c e  that e x c ee ded the r e p l a c e m e n t  v a l u e  of the 
property.

One of the o b jections that the A l a s k a  Supreme Court h a d  to 
the former e x c l usive g u i ding area s ystem in the O w s ichek 
d e c i s i o n  was that the guides c ou ld treat an exclusive g u i d­
ing area as p e r s o n a l  p r o p e r t y  and sell it to other guides.
The a b i l i t y  of a guide to sell an e x c l usive g u iding  area was 
one of those attributes of an e x c l u s i v e  franchise  to use 
game that the court found to v i o l a t e  the common use clause 
of the A l a s k a  Constitution. The T a s k  F or ce on G u i d i n g  and 
Game a d d r e s s e d  this issue in its p r o posal for g u i d e - o u t f i t­
ter use areas by a l l owing g u i d e - o u t f i t t e r s  to a ssign their 
use areas to other g u i d e - o u t f i t t e r s  but p r o h i b i t e d  them from 
selling the p ermit or otherwi se r e c e i v i n g  anything of value 
in excha n g e  for the a ssignment of the permit. In order to 
p r eve nt a g u i d e - o u t f i t t e r  f r o m  r e c e i v i n g  a payment for the 
assign m e n t  of the permit u n d e r  the guise of selling other 
pr o p e r t y  to the assignee, the T a s k  Force p r o h i b i t e d  the 
g u i d e - o u t f i t t e r  from r e c e iving m o r e  than the r e p l a c e m e n t  
value for the property. The a s s u m p t i o n  w a s  that if the a s­
signee of the permit p a i d  m o r e  than the r e p l a c e m e n t  v a l u e  of


