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SB 276 

P re pared by:

Steven E. Kettel, D i r e c t o r  

Income and Excise A u d i t  Div is i o n  

April 21, 1989

BILL ANALYSIS
Sect ion  2

P r e s e n t l y  c o m mu n i t i e s r e ce iv e  5 0%  o f  the f i s h e r i e s  bu si ne s s  tax paid 

on fish p r o c e s s e d in that commun ity . The tax is a p e r c e n t a g e  o f  the 

ex-vessel value (price paid fis he rm e n )  o f  the p r o c e s s e d  fish.

Due to the c at a s t r o p h i c  oil spill in P r i n c e  W i l l i a m  Sound, the 

am oun t o f  the tax re ve nu e s  w hi ch are a v a i l a b l e  to s har e to c om mu ni tie s 

m ay  drop d r a s t i c a l l y  f or  several reasons:

1) f i s h eri es may  be clo sed  by the D e p a r t m e n t  of  Fish and Game;

2) f ish m ay be i n te rce pte d b ef or e  th ey  r ea ch  the areas a f fe c t e d  hy 

the spill and p r o c e s s e d  in a l t e r n a t i v e  c o m m u n i t i e s ;

3) m a r k e t  values w o r l d w i d e  fo r A l a s k a  se a f o o d pr od uc t s  m ay  drop; 

a f f e c t i n g the ex-vessel value p ri ce  paid to f i s h e r m e n

4) toxic pr ope rt i e s  o f  the oil m a y  kill e i th er  r e t u r n i n g  f ish or f r y  

as they leave the streams and sw i m  into  a f f e c t e d  waters, 

impac tin g f ut ur e  y ear 's  salmon r eturns.

To m it ig at e  the a f f e c t  on c o m m u n i t i e s  t ha t  a dro p in tax revenues 

w ould h*--e, SB 276 will provid e a new f o r m u l a  for d e t e r m i n i n g  state 

revenues paya ble  to c o m m u n i t i e s  in lieu o f  the c u r r e n t  s t at u t o r y  shared 

revenue formula. To be e lig ib l e  for i n c r ea se d  share a c o m m u n i t y  mus t 

pass a t hr e e - p ro ng e d  test:

1) FY90 share c om pu te d  u nde r e x i s t i n g  law 1s less than FY89 actual 

share;

2) The average actual share for FY87, FY8 8 and FY89 mus t exc ee d FY9U 

share under e x i s t i n g  law.

3) The reduc tio n is a t t r i b u t a b l e  to the Val. • oil d is cha rge  

disaster.

The third prong o f  this test will be m e t  if a ny  one o f  four 

co ndi ti on s  are met. O f  these c o nd it ion s, one  has the potential to 

entitle e v e r y  fish ing  c o m m u n i t y  in the S t a t e o f  A l a s k a  to receive a 

larger r e v e n u e share c om p ut e d  un der  this bill. This c o n d i t i o n  links the 

re du ct i o n  in shared r ev enu e p a y m e nt  to the d r o p  in price paid for 

f i s her ies  resources d e l i v e r e d  to a ny  m u n i c i p a l i t y  in the state. 

C o n c e i va bl y ,  the price paid for all f i s h e r i e s  r e s o u r c e s  h a r v e st ed  

th rou gh ou t  A l a s k a will be lower f o l l o w i n g  the spill m e r e l y  because o f  the 

adver se p u b l ic it y  the d i s c h a r g e  has ca us e d  w o r l d w i d e .

For p urposes o f  this fiscal not e we have e s t i m a t e d  the impact the 

d i s c h a rg e wo uld  have on c o m m u n i t i e s  d i r e c t l y  in the sp ill s path as o f  

April 19, 1989. The e s ti m a t e  a ssum es that all f i s h e r i e s  in the oil spill 

area will be closed in 1989. No p r o j e c t i o n  can be ma de  for 1990 and 

beyond at this time.



SB 276 

P r ep ar ed  by:

Stev en E. Kette l, D i re c t o r  

Income and E xci se  Au dit  D i vi s i o n  

April 21, 1989

C it ie s  and Boroughs d i r e c t l y  in path o f  oil spill w hi ch  recei ve 

sh are d fish  taxes have r e c e i v e d  pay m e n t s for  the past two y ea rs  as 

fo llows:.

FY 87 FY 88 A v e r a a e

V a l d e z 64,993 166,311 115,652

C o r d o v a 382,413 8 1 5 , 1 0 6 5 98 ,76 0
S e l d o v i a 11,854 12,57 0 12,212

K o d i a k  Island B oro ugh 87 1, 50 0 1 ,1 5 6, 26 9 1, 0 1 3 ,8 85
O ld  Harb or 3,901 0 1,950
Larse n Bay 13,179 4 ,927 9,053

Kenai Borou gh 656, 525 1 , 4 8 2 ,7 79 l . O ^ T & S i
Kod i ak 61 7, 96 0 8 8 5 , 5 8 4 7 5 1 , 7 7 2
Homer 89,03 6 1 70, 726 129,881
Kenai 174,530 3 6 4 , 8 7 9 2 6 9 , 7 0 4

Sewa rd 151,656 221,921 18 6,78 9
W h i t t ie r 9,128 2 4 , 6 6 4 16,896
M u n i c i p a l i t y  o f  A n c h o r a g e 90,923 2 3 9 , 3 3 7 16 5,13 0

Total 3 , 1 3 7 , 5 9 8 5 , 5 4 5 , 0 7 3 4 , 3 4 1 , 3 3 6

DEPARTMENT POSITION
The D e p a r t m e n t  has n o o b j e c t i o n  to this l eg isl ati on.  It is 

c e r t a i n l y  a l eg i t i m a t e  r e s p o n s e  to a p o t e n t i a l l y  d e v a s t a t i n g  situati on.  

O bv io us l y ,  shou ld "hold h a r m l e s s "  fun ds be m ad e  a va ila ble , they  will come 

f ro m  General Fund?



Alaska State LegislatureSenator Paul Fischerw tiiie in juneauSenate District D P . O .  Box VBox 784Juneau, Alaska 99811Soldotna, Alaska 99669 (907) 465-3791( 9 0 7 )  2 6 2 - 9 2 6 9 W  State SenateState Senate

M E M O R A N D U M

TO:

FROM:

RE:

S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  
S e n a t e  R e s o u r c e s  C o m m i t t e e

S e n a t o r  P a u l  F i s c h e r

S e n a t e  B i l l  276 "An a c t  r e l a t i n g  t o  r e f u n d s  t o  l o c a l  
g o v e r n m e n t s  of  p r o c e e d s  o f  t h e  f i s h e r i e s  b u s i n e s s  
t a x  d u r i n g  f i s c a l  y e a r  1990".

DATE: M a r c h  27, 1990

I w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  t h e  a b o v e  r e f e r e n c e d  b i l l  
b e f o r e  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  a t  y o u r  e a r l i e s t  
p o s s i b l e  c o n v e n i e n c e .  A  n u m b e r  o f  i n t e r e s t e d  i n d i v i d u a l s  a n d  
c o n s t i t u e n t s  f r o m  m y  d i s t r i c t  w i l l  b e  i n  t o w n  t h e  w e e k  of 
A p r i l  2 - 6  w h o  w o u l d  l i k e  t o  t e s t i f y  o n  t h i s  bill.

I h a v e  i n t r o d u c e d  t h i s  l e g i s l a t i o n  in o r d e r  t o  a s s u r e  t h a t  a 
r e f u n d  p a y a b l e  t o  a m u n i c i p a l i t y  f r o m  t h e  p r o c e e d s  o f  t h e  
f i s h e r i e s  b u s i n e s s  t a x  is n o t  s u b s t a n t i a l l y  r e d u c e d  b e c a u s e  o f  
t h e  e f f e c t s  o f  t h e  V a l d e z  oil d i s c h a r g e  d i s a s t e r .

Y o u r  c o n s i d e r a t i o n  o f  t h i s  b i l l  w i l l  b e  g r e a t l y  a p p r e c i a t e d .

P A F / d c m



Official Business

TO:

FROM:RE:

Hlasfea g>tate Hegt&laturc
A1 Adams

District L

Senator Bettye Fahrenkamp, Chair Senate Resources CommitteeSenator A1 Adams

WHILE IN SESSION 
P.O. Box V 

State Capitol 
Juneau, Alaska 99811 

(907)465-3707
O U T  OF SESSION 

P.O. Box 333 
Kotzebue, Alaska 99752 

(907)442-3245
3111 C  Street 

Anchorage, Alaska 99503 
(907) 561-7622

SB 276, "An Act relating to refunds to local governments of proceeds of the fisheries business tax during fiscal year 1990; and providing for an effective date."DATE: April 29, 198
Enclosed is the referral file on the aforementioned legislation which was waivedfrom the Community and Regional Affairs Committee today.In your packet is a proposed committee substitute which was not formally moved out by the committee, but which you may wish to consider for adoption during Resource Committee hearings on this ' i l l .  The proposed substitute added a new section oneregarding "Conditions that necessitate this legislation." This was added to make astatement supportive of recovering costs lost to the State of Alaska due to the oildischarge in Valdez.Also changed is section six of the bill which repeals all sections except section oneand sections five through seven on June 30, 1990. This was changed so that theprovisions in section one could not be interpreted in future court cases as an intention of the Legislature not to recover costs past June 30, 1990.A new fiscal note for the committee substitute was solicited and is enclosed for your consideration .The bill's sponsor, Senator Fischer, was supportive of the proposed substitute.Thank you.

cc: Senator Paul FischerSenator Mike Szymanski
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TUfli LIE @08 W O  IB I
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  11, 1989

PO U C H Y S rA ftC A P IIO L  

JU N E A U  A lA S K A  V 981 1  

'JO /  4 o S  3 8 0 0

SUBJECT: Fisher ies b u s i n e s s  tax  refunds, F Y  1990
(Work Order 6-1216A)

TO: Sena tor Paul F i s c h e r

FROM: Jack C h e n o w e t h
Le g i s l a t i v e  Cojdns

In the bill draft a c companying t w L s  memorandum, I p r ovid e an 
a l t e r n a t e  m e t h o d  of computing  the ..fisheries business^ l i c e n se 
r e f u n d s  payable to m u n i c i p a l i t i e s  dur i n g — F Y  -19 90. That 
m e t h o d  is- depen dent on comp uting the a v erage of pa yments 
r e c e i v e d  b y  the m u n i c i p a l i t y  d uri ng the three p r e c eding 
f iscal years (FY 87 - 89, inclusive). The altern ative 
m e t h o d  applies if (1) there is an a c t u a l  decrease in the 
r e f u n d  p a yment due a m u n i c i p a l i t y  b e t w e e n  F Y  89 and F Y  90;
(2) the average of the payments m a d e  to the m u n i c i p a l i t y  for 
FY 87 - 89 proves to b e  greater than the amount payable 
u n d e r  A S  A3.75.130 for FY 90; a n d  (3) the decrease is 
a t t r i b u t a b l e  to the E x x o n  V a ldez oil spill. This last 
r e q u i r e m e n t  m a y  be m e t  by m e e t i n g  a n y  one of the conditions 
i d e n t i f i e d  in subsection (b) of b i l l  s e c t i o n  3, all of w h i c h  
I p e r c e i v e d  as having to do w i t h  r e d u c i n g  the deli very of 
the v a l u e  or volume of the f i s hery r e s o u r c e  to the 
m u n i c i p a l i t y  for p r o c e s s i n g  (on w h i c h  the comput a t i o n  of the 
refund is b a s e d ) :

(1) r e d u c t i o n  or closure of a f i s h e r y  as a result of 
the spill;

-—  (2) curtailment of fishing a c t i v i t y  b y  commercial
f i s h ermen because of the p r e s e n c e  of crude oil;

(3) deployment of commercial f i s h e r m e n  in clean-up 
a c t i v i t i e s ;

(A) price reductions due to d i m i n i s h m e n t  of q u a l i t y  of 
the resource or of m a rket d e m a n d  for the resource; or

/*4(/ * —



Senator Paul Fischer
Page 2
April 11, 198?

(5) any other reason that satisfies the co mmis s i o n e r  of 
revenue.

I i n c luded a provis ion so that n e w  cities that are subject 
to the legislated declining r e f u n d  f o r m u l a  of AS 43.75.- 
130(d)(1) w o u l d  not see that o ffset  by the a p p l i c a t i o n  of 
this provision.

As w e  b r i e f l y  discussed, since the c o m m i s s i o n e r  cannot k n o w  
n o w  w i t h  any certainty the amount that w o u l d  be r e q u i r e d  for 
all payments m a d e  u nde r AS 43.75.130 and unde*' tli.s Act, the 
go v er nor is directed to submit a suppleme ntal if necessary.

The b i l l  has a one year life; it is r e p e a l e d  June 30, 1990.

JC:gc
WK G 9/ 045

E n c l o s u r e



SB 276

Pr epa red  by:

Steven E. kettel , D i r e c t o r  

Income and Excise A u d i t  D i v i s i o n  

April 21, 1989

BILL ANALYSIS
Secti on 2

P r e s e n t l y  c om mu n i t i e s  r ec e i v e  5 0 %  o f  the f i s h e r i e s  bu siness tax paid

o n- fis h p r o c e s s e d - i n  t h a t - c o m m u n it y.  The tax is a p er ce n t a g e o f  t h e -----

ex-vessel value (price p a f d - f i s h e r m e n )  o f - t h e ~ p r o c e s s e d  fish. -------

 Due to the catastrophic -oTTspi 11 Hrr Prirrce William Sound', “the --------
amount o f  the tax revenues which are available t o -sh&Te to communities —  

ma y drop drastical ly -fo r - s ev er a l  reasons:---------------------------- ------------

1) f i s h e r i e s  m a y  be cl ose d by the D e p a r t m e n t  o f  Fish and Game;

2) fish m ay  be in t e r c ep te d  bef or e they reach the areas a ff e c t e d  by 

the spill and p r o c e s s e d  in a l t e r n a t i v e  c omm uni tie s;

3) m a r k e t  values w o r l d w i de  for  A l a s k a  se af oo d  pr odu cts  ma y drop; 

a f f e c t i n g  the ex-vessel v al u e  price paid to fis he rm en

4) toxic p r o p e r ti es  o f  the oil m a y  kill eit he r r e tu rn in g  fish or fry

---------- a s - t h e y  leave the streams and swi m into  a ff e ct e d  waters,

 i m p a c t i n g - f u t u r e  yea r ' s salm on returns.

To m i t i g a t e  the < ■; feet on c o m m u n i t i e s  that a drop  in tax re ven ue s

woul d-h ave , SB- 27 6 wil, p rov ide  a ne w f o r m u l a  for d e t e r m i n i n g  state 

revenues p ayab le to c om m u n i t i e s  in lieu of  the c ur re n t  sta tu to r y  shared 

revenue formula. To  be eli g i bl e for i n c r e as ed  share a co m m u n it y m u s t  

pa ss- a t hr e e - p r o n g e d  test: ~

1) F Y 9 0 share c o m p u t e d  un der  e x i s t i n g  law is less than FY89 actual 

share;

2) The a ver age  actual share for FY87, FY88  and FY89 must e x c e e d  FY90 

share under e xi s ti n g  law.

3) The r e d u c t i o n  is a t tr i b u t a b l e  to the V a l d e z  oil d i s cha rge  

di saster.

The t hir d prong o f  this test will be m et  if any  one  of  four 

co ndi ti on s  are met. O f  these c o nd i t i o n s ,  one has the potential to 

enti tle  e v e r y  fi sh in g  c o m m u n i t y  in the State o f  A l a s k a  to r e c eiv e a 

larger r ev e n u e  share c omp ut ed  u n d e r  this bill. This co nd it i o n  links the 

r e d uct ion  in shared r ev er u e  p a y m e n t  to the dr op  in price paid for 

f is heri es r es ou rce s d e l i v e r e d  to a ny  m u n i c i p a l i t y  in the state. 

C o n c e i va bl y ,  the price paid for all f i s h e r i e s  r e s o ur ce s  h a r ves ted  

t hr ou gh o u t  A l a s k a  will be lower f o l l o w i n g  the spill m e r e l y  b eca use  o f  the 

adverse p u b l i c i t y  the d i s c h a r g e  has ca u s e d worldwi de.

For p urp ose s o f  this fiscal note we have e s t i m a t e d  the impact the 

d i s cha rge  wou ld have on c om m u n i t i e s  d i r e c t l y  in the spills path as o f  

April 19, 1989. The e s t i m at e a s su me s  tha t all f i s h e r i e s  in the oil spill 

area will be closed in 1989. No p r o j e c t i o n  can be m a d e  for 1990 and 

beyond at this time.
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P re par ed by:

St eve n E. Kettel, D ir e c t o r  

Income and Excise A u d i t  D i v i s i o n  

April 21, 1989

C it ie s  and B oroughs d i r e c t l y  in path  o f  oil spill w hic h rece ive  

shared fis h taxes have r e c e i v e d  p a y m en ts  for the past two y ea rs as 
follows:.

FY 87 FY 88 A v e r a q e

Va l d e z 6 4, 99 3 166,311 115,652
C o r d o v a 3 8 2 , 4 1 3 81 5, 10 6 5 98 , 7 6 0
Se ld o v i a 11,8 54 12,570 12,212
K o d i a k  Isla nd Boroug h 8 7 1 , 5 0 0 1,15 6,2 69 1 ,0 13,8 85
O ld  Har bor 3,901 0 1,950
Larsen Bay 13,179 4,927 9,053
Kenai Borou gh 6 5 6 , 5 2 5 1 , 4 8 2 , 77 9 1,069 ,65 2
K od ia k 6 1 7 , 9 6 0 8 8 5 , 5 8 4 751 ,772
Homer 8 9 , 0 3 6 170,726 129,881
Kenai 17 4,53 0 3 64 , 8 7 9 2 69 , 7 0 4
Seward 1 51,6 56 221,921 186, 789
Whi tti w-r 9,128 2 4, 66 4 16,896
M u n i c i p a l i t y  of  A n ch o r a g e 90 , 9 2 3 2 39 , 3 3 7 16 5, 13 0

Total 3, 1 3 7,5 98 5 , 5 4 5 , 0 7 3 " 4 , 3 4 1 , 3 3 6

DEPARTMENT POSITION
The D e p a r t m e n t  has no o b j e c t i o n  to this leg isl ati on.  It is 

c e r t a i n l y  a l eg it i m a te  r e s p o n s e  to a p o t e n t i a l l y  d e v a s t a t i n g  s ituation. 

Obvi o u s l y,  should "hold h a rm l e s s "  f und s be m a d e  a vai lab le,  they  will come 

fr o m  General Funds'



6-1216E
Ch e n o w e t h
4/22/89

O r i ginal sponsors: Fischer, Kelly,
Zharoff, and Jones

• I
j

BY THE C O M M U N I T Y  A N D  R E G I O N A L  
IN THE S ENATE A F FAIRS  C O M M ITTEE

CS FOR SE NATE B ILL NO. 276 (C&RA)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  SESSIO N

A  BI LL

F or an Act entitled: "An Act r e l a t i n g  to refunds to local g o v e r n m e n t s  of

proceeds of the fi sheries b u s i n e s s  tax during fiscal 

year 1990; and p r o v i d i n g  for an e f f e ctive  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. CONDIT I O N S  T H A T  N E C E S S I T A T E  THIS LEGISLATION. The a d m i n­

ist r a t i o n  has i n d i c a t e d  its desire and this legis lature has e x p r e s s e d  its 

w h o l e h e a r t e d  support of efforts to p u r s u e  the r e c o v e r y  of all costs i n c u r­

red in r e s p o n d i n g  to the V aldez oil d i s c harg e disaster, and to m a k e  every 

a t tempt to i d e ntify and r e c o v e r  all losses a t t r i b u t a b l e  to that disaster. 

This Act is e n a cted consistent w i t h  those objectives.

* Sec. 2. PURPOSE. To hold harmless m u n i c i p a l i t i e s  w h o s e  tax receipts 

w o u l d  be a f f e cted b y  r e d u c t i o n  of p a y men ts of the fisheries b u s iness tax, 

it is the p u rpose of this Act to assure that refunds p a yable to m u n i c i p a l­

ities from the p r o c e e d s  of the fisheries b u s i n e s s  tax during fiscal year 

1990 are not s u b s t a n t i a l l y  r e d uced b e c ause of the V a l d e z  oil discharge 

disaster.

* Sec. 3. A L T E R N A T E  C O M P U T A T I O N  O F  R E F U N D . (a) Instead of the amount

p a y able as a fisheries busines s tax refund u n d e r  AS 43.75.130, a m u n i c i p a l­

ity e n t itled to that payment m a y  receive a payment c omputed for the m u n i c i­

pal i t y  that is the average of the amounts the m u n i c i p a l i t y  r e c e i v e d  u n d e r’ 

AS A3.75.1 30 during the fiscal years ending June 30, 1987, June 30, 1988, 

and June 30, 1989, if

(1) the payment computed  under AS A3.75.130 for fiscal year 1990

is less than the amount the m u n i c i p a l i t y  r e c eived u n d e r  AS A3.75.130 for
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(2) the average e x ceed s the amount the m u n i c i p a l i t y  w o u l d  r e­

ceive under AS 43.75.130 d uring fiscal y e a r  1990; and

(3) the r e d u c t i o n  in the p a y m e n t  computed u n d e r  AS 4 3 . 7 5 .130 for 

fiscal y e a r  1990 is a t t r i b u t a b l e  to the V a l d e z  oil discharge disaster.

(b) F o r  p u r poses of (a) of this section, a r e d u c t i o n  in pa yments 

u n d e r  A S  43.75.130 is a t t r i b u t a b l e  to the V a l d e z  oil d i s c h arge d i s a s t e r  if

(1) as a r esult of the disaster,

(A) the D e p a r t m e n t  of F i s h  and Game orders a r e d u c t i o n  or 

closure of a fishing season and the r e d u c t i o n  or closure affects 

pe r s o n s  w ho w o u l d  n o r m a l l y  d e l iver the resource of the f i s h e r y  for 

p r o c e s s i n g  in the municipali ty;

(B) fishing  a ctivities are c u r t ailed b e c a use of crude oil 

in areas open to f i s h i n g  act ivi t i e s  by persons w h o  w o u l d  n o r m a l l y  

d e l i v e r  the r e s ource of the f i s h e r y  for pr oces s i n g  in the m u n i c i p a l­

ity;

(C) s u b s t a n t i a l  numbers  of p e r s o n s  who w o u l d  ha ve lawfully 

p a r t i c i p a t e d  in fishing activi ties are engaged  in c o n t a i n m e n t  and 

cleanup of the crude oil spilled f r o m  the Exxon V a ldez and do n o t  take 

a d v a n t a g e  of fishi ng a ctivi ties to d e liver the resource of the fishe ry 

for p r o c e s s i n g  in the m u n i cipality;  or

(D) the price paid for the fisheries r e s o urces delive red 

for p r o c e s s i n g  in the m u n i c i p a l i t y  is reduced, and that price r e d u c­

tion is due to a d i m ini shment in the q u a l i t y  of or m a r k e t  demand for 

the fishery resource because of the V a l d e z  oil discharge disaster; or ~

(2) the m u n i c i p a l i t y  demonstrates, to the satisf a c t i o n  of the 

c o m m i s s i o n e r  of revenue, that the r e d u c t i o n  in payments m a d e  to the m u n i c i­

pal i t y  is otherw ise att rib u t a b l e  to the V a l d e z  oil discharge disaster.

(c) A city i n c orp orated after June 16, 1967, is eligibl e for the
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alternate r e f u n d  payable u n d e r  this Act. F o r  p u r p o s e s  of c o m p u t i n g  the 

alternate r e f u n d  u n d e r  this section, the c o m m i s s i o n e r  of r e v e n u e  shall 

conside r u n d e r  (a)(2) of this section the s e q u e n t i a l  r e d u c t i o n  of revenue 

re q u i r e d  b y  AS 43.75.130(d)(1) for a city i n c o r p o r a t e d  after J u n e  16, 1987. 

In m a k i n g  the c o m p u t a t i o n  under this subsection, the c o m m i s s i o n e r  may 

average the n u m b e r  of years of refunds a c t u a l l y  m a d e  to a n e w  city  but, if 

a r e f u n d  has not been  m a d e  u n d e r  AS 4 3 .75.130 (d)(1), the c o m m i s s i o n e r  m a y  

not apply this subsection.

* Sec. 4. S U P P L E M E N T A L  A P P R O P R I A T I O N  R E Q U E S T  AUTHORIZ ED. If the amount 

ap p r o p r i a t e d  to p r o v i d e  p a y m e n t  under AS 43.75 and sec. 3 of this A c t  is 

i n s ufficie nt to p a y  the full amount of all r e f u n d s  required, the g o v e r n o r  

shall submit a request  for a supplemental a p p r o p r i a t i o n  for fiscal year 

1990 to the S econd Session of the Six teenth A l a s k a  State Legislature.

* Sec. 5. DEFINITION. In this Act " V aldez  oil d i s c h a r g e  disaster" 

me a n s  the incident involving the discharge of crude oil after the g r o u n d i n g  

of the E x x o n  V aldez at Bligh Reef on M a r c h  24, 1989, the d i s c h a r g e  of

ballast w a t e r  from another tanker on the s u b s e q u e n t  w e e k e n d  in order to

accomm o d a t e  the transfe r of crude oil from the Exxon Valdez to the second

tanker, and atte ndant co nta i n m e n t  and cleanup actions.

* Sec. 6. Sections 2 - 4 of this Act are r e p e a l e d  June 30, 1990.

* Sec. 7. This Act takes effect July 1, 1989.
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Bill A na l y s i s  

S e cti on 2

P r e s e n t l y  c o mm u n i t i e s  r ec ei v e  5 0 %  o f  the b u si n e s s tax paid on f i s h  

pr oc es s e d  in that communi ty.  The tax is a p e r c e n t a g e  o f  the ex-vessel 

value (price paid f is h e r m e n )  o f  the p r o c e s s e d  fish.

Due to the c a t a s t r o p h i c  oil spill in Prin ce W i l l i a m  Sound, the 

am o u n t o f  the tax rev e n ue s w hi c h  are a v a i l a b l e  to  share to c o m m u n i t i e s  

m a y d r o p  d r a s t i c a l l y  f or several reasons:

1) f i s h eri es m a y  be c l os e d  by the D e p a r t m e n t  o f  Fish and Game;

2) fish m a y  be i n t e r c e p t e d  bef ore  th ey  reach the a re as a f f e c t e d  by

the spill and p r o c e s s e d  in a l t e r n a t i v e  c o m m u n i t i e s ;

3) m a rk e t  va lu e s  w o r l d w i d e  for  A l a s k a  s eaf ood  p ro d u c t s  m a y  drop;

a f f e c t i n g the ex- vessel v alu e p r i c e  paid to f i s h e r m e n

4) toxic p ro p e r t i e s  o f  the oil m a y  kill ei th er  r e t u r n i n g  fi sh  o r

f r y  as they leave the stream s and  s w i m  i n t o  a f f e c te d  w a t ers , 

Im pacting f u t u r e  y e a r ' s  salmon re turns.

T o  m i t i g a t e  the a f f e c t  on  c o m m u n i t i e s  th at  a d ro p  in tax r ev e n u e s  

w ould  have, SB 276 will p ro vi d e  a n e w  f o r m u l a  for d a t e r m i n i n g  state 

r ev enu e p aya ble  to c o m m u n i t i e s  in lieu o f  the c u r r e n t  s t a t u t o r y  sh are d 

r e v e n u e formu la To  be e l i g i b l e  for i n c r e a se d  share a c o m m u n i t y  m u s t  

pass a t h re e- p i o n g e d  test:

1) FY90 share c o m p ut ed  u nde r e x i s t i n g  law is less than FY89  actual 

share;

2) The a v e r a ge  actual share fo r FY87, FY88 and FY89 m u s t  e x c ee d  

FY90 share u n der  e x i s t i n g  law.

3) The r e d u c t i o n  Is a t t r i b u t a b l e  to  the V a l d e z  oil d i s c h a r g e  

disaster.

The third prong o f  this te st  will be m e t  if a n y  one o f  f o u r  

c on d i t i o n s  are met. O f  these c on di t i o n s ,  o n e  has the pote nti al to 

en t i t le  e v e r y  f i s h i n g  c o m m u n i t y  in the S ta te  o f  A l a s k a  to r e c e i v e  a 

larger r ev en u e  share c o m p u t e d  u nd er  this bill. This  c o n d i t i o n  links the 

r e d u c ti o n  in shared r e v e nu e p a y m e n t  co the d r o p  in p ri c e  p aid for 

f is h e r i e s  r es ou rce s d e l i v e r e d  to any m u n i c i p a l i t y  in the state. 

Co n c e i v a b l y ,  the p ric e paid for all f i s h e r i e s  r e s o u r ce s  h a r v e s te d  

t h r o u g h o u t  A l a s k a  will be l ower f o l l o w i n g  the spill m e r e l y  b e c a u s e  o f  the 

ad v e r s e  p u b l i c i t y  the d i sc h a r g e  has c a u s e d  w o r l d w i d e .
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For p u r p o s e s o f  this fiscal note we have es ti ma t e d  the Impact the 

di sch arg e w o u l d  have on com mu ni t i e s  In the spills path as of April 19, 

1989. The e s t i m a t e  assu mes  that all fi sh er i e s  In the oil spill area will 

be clo se d 1n 1989. No p ro je c t i o n  can be m ade f or 1990 and bey o n d at this 

time.

C i ti e s  and B oro ug hs  d i r e c t l y  In path o f  oil spill w hic h re ce iv e

shared fi sh  taxes have r e c e i v e d pay men ts for the past two y ea rs as

follows:

FY87 FY88 FY89

Kenai P e n i n s u l a $ 6 5 6 , 5 2 5 $1 ,0 37 , 9 4 5 $ 1 ,97 5,0 01

Kodiak. Island 8 7 1 , 5 0 0 80 9, 38 8 2 , 0 4 4 , 8 6 9

C h i g n i k 164,267 2 0 2 , 8 2 5 4 7 2 , 4 6 7

C or d o v a 3 8 2 , 4 1 3 57 0,57 ' 1 , 2 9 4 , 7 0 3

Homer 89 , 0 3 6 119,508 2 4 0 , 1 5 3

Kenai 174,530 2 5 5 , 4 1 5 5 8 3 , 0 6 8

K o d i a k 6 1 7 , 9 6 0 6 1 9,9 09 1 , 1 6 7 , 6 9 3

Old H arb or 3,901 0 0

Port Lyons 0 0 296

Se l d o v i a 11,854 8,799 4 5 , 1 1 6

Seward 151,656 155,34 5 2 7 0 , 6 9 9

S ol do tn a 0 0 1,806

Va ld ez 64,993 116,41 8 294,381

W h it t i e r 9,128 17,265 5 5 ,8 6 4

TOTAL: $ 3, 0 4 4 , 0 6 9 $ 3, 6 6 2 ,9 57 $ 8 , 4 4 5 , 5 2 4

D e pa r t m e n t  P os it io n

The D e p a r t m e n t  has no  o b j e c t i o n  to this leg islation. It 1s c e r t a i n l y  

a l eg it i m a t e r es p on s e  to a p o t e n t i a l l y  d e v a s t a t i n g  situation. O b vi o u s l y ,  

should "hold h ar mle ss"  f und s be ma d e  a vai lab le,  they will come f r o m  

General Funds.





I T’S TIME TO GET O R G A N I Z E D

by John H a v e l o c k

The time is already long overdue f o r  A l a s k a n s  to take charge 
of the recov ery effort in P r i n c e  W i l l i a m  Sound. The 
ex i st ing departments of state g o v e r n m e n t  a r e  not suited to 
this task. Each  was designed to m a n a g e  som e aspect of the 
ordinary business of government; t h i s  is ar. e x t raordinary  
business. The De par t m e n t  of E n v i r o n m e n t a l  Protection, for 
example, is p r i m a r i l y  a regul a t o r y  agency, n o t  an operations 
a g e n c y .

Departments are set up to c o v e r  a s i n g l e  a spect of 
government. The disaster c a l l s  f o r  an holistic,
m u l t i d i s c i p l i n a r y  effort, e n c o m p a s s i n g  e x p e r t i s e  found in 
many depar t m e n t s  and o u t side government. T h e  Prince W i l liam  
sound d i s a s t e r  is of a m a g n i t u d e  s u r p a s s i n g  the reach of 
g overnment as usual. A  new i n s t r u m e n t a l i t y  of the state, a 
Prince W i l l i a m  Sound Recovery Authority, is r e q u i r e d  bo 
manage the r e c o very in all its a s p e c t s  o v e r  the long term.

The res tor a t i o n  of Prince W i lliam S o u n d  and r e la ted areas of 
Southcentral A laska  is a long t e r m  r e s p o n s i b i l i t y  and 
resources and p e r s onnel c o m m i t t e d  e x c l u s i v e l y  to the 
disaste r as a p r o g r a m  are necessary. T h e s e  costs s hould not 
be borne by the r e g u l a r  b u d g e t  of t h e  s t a t e  or departments 
and should have a scope deter m i n e d  o n l y  by the scope of the 
disaster. A l r e a d y  t her e are signs t h a t  o t h e r  areas of the 
state are exposed to risk and loss of sei'vice because of the 
draw of this disaster.

We cannot conti nue t o  hav e E x x o n  and its c o n t r a c t o r s  
substitu ted for the state in t a k i n g  r e s p o n s i b i l i t y  for the 
recovery. A  p e r s o n  run over by a d r u n k e n  d river does not 
hand over to that driver the p r i m a r y  r e s p o n s i b i l i t y  for 
deter m i n i n g  the type of medical treatment, the h iring of the 
doctor and the d e t e r m i n a t i o n  of therapy.

Exxon is there to pay the bills as p r e s e n t e d  by the state,
not to d e c ide on the r e c o v e r y  program. The c o r p o r a t i o n’s
conflict of intere st is monumental. E x x o n ' s  p r i m a r i l y
concern, as it always was, is to h u s b a n d  the s h a r e h o l d e r’s
resources. This is not to d i s c o u r a g e  o r  d i s p a r a g e  any 
effort E x x o n  m a y  make in mitigation, b u t  it is for the state
to decide on the overall a sse ssment of d a m a g e  ctnd the course
of the r e c o v e r y  program. This is o u r  state, not E x x o n’s, it
is our fish, o u r  waters, our plant life, o u r  m a r i n e  m a m m a l s
and our p e o p l e  that have bee n hurt. It is our job to 
p rescribe and c a r r y  out the cure.

By the same t o k e n  this is not a f e d e r a l  task. We are 
retreating to the old col onial a t t it ude in saying, "let the 
federal government, or the Coast Guard, or the army, or the 
Interior D e p a r t m e n t  do it". Further, w i t h o u t  s o u n d i n g  too 
cynical, who do y o u  t h i n k  has more i n f l u e n c e  w i t h  the 
federal government, E x x o n  or the c i t i z e n s  of Alaska?
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Least of all should we be w o r r y i n g  about spending a l i t t l e  
or a lot of money. The e x i s t i n g  state statutes require t h a t  
E x x o n  m u s t  pay all s t a t e  costs including enviro n m e n t a l  
restoration, the r e p l e n i s h m e n t  of d egraded resources, loss 
of income for individuals and institutions, loss of m e a n s  of 
p r o d u c i n g  income, the loss of e c o nomic benefit including the 
cost of replacement f o o d s  for subsistence persons and the 
state government 's a d m i n i s t r a t i v e  costs, without limitation. 
The h u n d r e d  million d o l l a r  lid is only on the civil fine.

We do what  needs to be d o n e  and if Exxon balks at p a y i n g  the 
bill w i t h o u t  litigation, we the p e o p l e  are a state and these 
are n e c e s s a r y  expenditures. We can tax the oil m o v i n g  
t h r o u g h  t h e  Sound to p a y  all our bills until the m o n e y  is 
r e c o v e r e d  from  Exxon.

The State Authority s h o u l d  gear up, using c o n t r a c t u a l  
m e t h o d s  w h e r e v e r  f e a s i b l e  to a vo id oversizing, to p e r f o r m  
b h r e e  m a i n  tasks. F i r s t  we mus t take charge of the

r. o s p h e r e  recovery effort. S e c o n d l y . we need to deal w i t h
p e o p l e  needs and the economy. Thirdly, we need to set up 
o ur own oil spill s e c u r i t y  force.

The b i o s p h e r e  recovery e f f o r t  s hould be implemented t h r o u g h  
two functi o n a l  divisions. We s houl d acquire a staff of 
biolo g i c a l  and oil spill experts, the best from around the 
w o r l d  a nd from our o w n  p e o p l e  for developing d a m a g e
a s s e s s m e n t  programs and r e s t o r a t i o n  and recovery programs. 
F i e l d  admin istration is the s econ d function, impemented by 
i d e n t i f y i n g  a person w i t h  state authority responsible for 
a c t i o n  on each sector of the battlefront. As the c l e a n u p  
activ i t y  stabilizes, p l a n s  s hou ld be drawn up for the 
r e s t o r a t i o n  or r e p l a c e m e n t  of resources and e c o n o m i c  
reHbilitation. In t h i s  f u n c t i o n  the biologists must be 
joined b y  economists and p r o f e s s i o n a l s  in b u s i n e s s  
a d m i n i s t r a t i o n .

The State Authority s h o u l d  incude an administrative s y s t e m
for the quick d i s p o s i t i o n  of p r e l i m i n a r y  claims. The
funct i o n  of this claim d i s p o s i t i o n  should be not so m u c h  t o  
h a n d  out money for loss, t h o u g h  s o m e t h i n g  like first class 
u n e m p l o y m e n t  insurance s h o u l d  be available to anyone put out 
of a job by the d i s a s t e r  who is not employed in the 
recovery. But the l a r g e r  role s hould be to recapitalise the 
p e rsons effected, in m u c h  the same way that the S B A  did 
after the A laska Earthquake. In this case, grants for 
c a p i t a l i z a t i o n  make more sense t h a n  loans because the spill 
was n o t  an act of God. E x x o n  is legally obliged to p r o v i d e  
the funds for capital replacement.

T houg h E x x on's interest is different, it is in the b e s t  
i n t e rest of the state to channel the money into recovery and 
r e d e v e l o p m e n t  projects r a t h e r  t h a n  liquid ated damages w h i c h  
o f t e n  e sc ape the region. The A u t h o r i t y  will be in a 
p o s i t i o n  to provide grant and claim disposition or 
m i t i g a t i o n  moneys w h i c h  may be part of a package w i t h  
federal loan monies, etc. to p r o v i d e  an enhancement of

-  2 -
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enviro nmental or e c o n o m i c  b e n e f i t  in imp lem e n t a t i o n  of a 
long term r e c overy  program.

A collective respo nse is n e c e s s a r y  to many injuries, at 
least for part  of t h e  claim, rather than i n d i v i d u a l i z e d  
treatment. I n t e r p o s i t i o n  is also necessary. C l a i m a n t s  
should not be d i f f e r e n t i a l l y  treated because of t h e i r  
superior access to l e g a l  or other resources, t h e i r
i n t e rrelationsh ips w i t h  t h e  oil industry, etc. . The S t a t e  
should move to head off a l a w y e r  feeding  frenzy.

Lastly it is the state t h a t  should set up its own spi ll 
security force to p r e v e n t  this  from ever happening  again. 
Don't contr a c t  out the f i r e  department. E x x o n  and A l y e s k a
have shown t h a t  g i v i n g  t h e m  the sole r e s p o n s i b i l i t y  is
asking the foxes to g u a r d  the h e n  house. Our own r e g u l a t o r y
oversight has shown i t s e l f  as too exposed t o  i n d u s t r y  
avoidance or s ubver sion a n d  underfunding. The Coast G u a r d’s 
efforts show the same w e a k n e s s e s  in spades. N o t w i t h s t a n d i n g  
warnings, A d m i n i s t r a t i o n  m a n d a t e d  b udge t cuts set the C o a s t  
G u a r d’s service up for failure . It can h a p p e n  again.

It is important to get t h i s  u n d e r w a y  immediately  to test the 
bona fides of E xxon and A l y eska, while they are still in t h e  
public limelight. A s t a n d b y  oil tax structure should be p u t  
in place.

It is a m a z i n g  what i n d i v i d u a l  Alaskans have  a c c o m p l i s h e d
th rough t heir own efforts a n d  out of t h e i r  own pockets, b u t  
they are like workers f r o m  the fields rising to the d e f e n s e  
of their country with p i t c h f o r k s  and hoes. We are a l r e a d y  
late to recognise that t h i s  is like a war, requirin g the 
mobili s a t i o n  of p r o f e s s i o n a l i z e d  forces on a broad scale a n d  
for the long pull. A  R e c o v e r y  A u t h o r i t y  should be put in 
place and a f u n d i n g  m e c h a n i s m  set up before the l e g i s l a t u r e  
adjourns. It is not t o o  late to show that we Alaskans  are 
in charge of our own desti ny.

(The author w a s  A t t orn ey G e n e r a l  of A las ka at the time t h e  
pipeline project, limited e n t r y  and the Native Claims A c t  
were put t o g e t h e r . )

■
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A p r i l  10, 1989
TO: H o u s e  a n d  S e n a t e  R e s o u r c e s  C o m m i t t e e s  a n d  t h e i r  s t a f f
F R O M :  R e p r e s e n t a t i v e  M a r k  B o y e r  a n d  S t a f f  
RE: O i l  S p i l l  D i s a s t e r  L e g i s l a t i o n

T h e  r e c o v e r y  f r o m  t h e  E x x o n  V a l d e z  m i s h a p  w i l l  t a k e  d e c a d e s  a n d  
w i l l  b e  f o u g h t  o n  m a n y  separ a t e ,  y e t  c o n j u n c t i v e  f r o n t s .  T h e  
i m p a c t ,  i t ' s  a s s e s s m e n t ,  a n d  final m i t i g a t i o n  w i l l  b e  a l o n g  
p r o c e s s  o f  c o o p e r a t i o n  a n d  c o n f l i c t .

T h e  l e g i s l a t u r e ' s  r o l e  m u s t  b e  a u n i f i e d  o m n i b u s  e f f o r t .  C h a n g e s  
i n  l e g i s l a t i o n  a n d  t h e  c a r r y i n g  o u t  o f  c u r r e n t  l a w  s h o u l d  b e  
u n i f i e d .  N e a r l y  e v e r y  s t a t e  a g e n c y  a n d  m a n y  f e d e r a l  a n d  
n o n - p r o f i t  e n t i t i e s  w i l l  b e  a f f e c t e d  o n  t h e  b e a c h e s ,  in  t h e  
c o m m u n i t i e s  a n d  in  t h e  c o u r t  rooms. W h a t  is t h e  r o l e  o f  t h e  
l e g i s l a t u r e ?  Is it t o  a p p r o p r i a t e  m o n e y  u p  f r o n t  t o  t h e  D E C ?  Is 
i t  t o  a l t e r  e x i s t i n g  l a w  t o  p r e v e n t  f u t u r e  s p i l l s ?  Is i t  t o  
a p p r o p r i a t e  m o n e y  t o  t h e  L a w  D e p a r t m e n t  f o r  a l i t i g a t i o n  p o o l ?  Is 
i t  t o  c r e a t e  a c o m m i s s i o n  t o  f a c i l i t a t e  c l a i m a n t  a d v o c a c y ?  Is it 
t o  a s s i s t  t h e  g o v e r n o r s  o f f i c e  in t h e i r  e f f o r t s ?  I s  it t o  
e s t a b l i s h  f u n d i n g  f o r  s c i e n t i f i c  a s s e s s m e n t s  u p o n  r e q u e s t ?  Is it 
t o  p l a n  f o r  f u t u r e  d i s p l a c e m e n t  a n d  l o s s ?  Is i t  t o  d e c i d e  w h o  
d o e s  w h a t  a n d  w h e n ?  H o w  a b o u t  all o f  t h e  a b o v e ?

T h i s  c u r r e n t  a n d  u p c o m i n g  m a s s  of a c t i v i t y ,  b o t h  h u m a n  a n d  
e c o l o g i c a l ,  w i l l  fal l o u t ;  a l l  f r o m  h u m a n  e r r o r .  T h e  l a w  is c l e a r  
o n  l i a b i l i t y .  T h e  q u e s t i o n  f a c i n g  u s  is h o w  t o  c o l l e c t  a n d  h o w  t o  
c o m e  u p  w i t h  t h e  m o n e y  a n d  r e s o u r c e s  t o  a c t  i n  r e s p o n s e  t o  t h e  
d i s a s t e r .  W h a t  a r e  w e  t o  do?

T h e  c a l l  is t h a t  a g r e e m e n t s  w e r e  n o t  m e t  a n d  t h e  r e s u l t  i a n  
e c o l o g i c a l  a n d  s o c i a l  c a t a c l y s m  o f  g l o b a l  s c a l e .  W h o  c o m e s  t o  t h e  
a i d  w h e n  b u c k s  a r e  n e e d e d  n o w , a n d  n o t  a f t e r  a s e t t l e m e n t  t e n  
y e a r s  d o w n  t h e  r o a d ?  I t  is o u r  r e s p o n s i b i l i t y  as  p u b l i c  s e r v a n t s  
t o  r i s e  t o  t h e  o c c a s i o n  a n d  o v e r s e e  t h a t  j u s t i c e  is s e r ved. N o t  
o n l y  t h e  p e o p l e  o f  A l a s k a  a r e  w a t c h i n g  t h e  f r a g i l e  i m a g e  of our 
s t a t e  g o v e r n m e n t ;  t h e  n a t i o n  and t h e  w o r l d  a r e  w a t c h i n g  as well.

I p r o p o s e  t h a t  w e  b u i l d  a c o m p r e h e n s i v e  a n d  s e p a r a t e  e n t i t y  to 
d i r e c t  a n d  c o n d u c t  a l o n g  t e r m  r e c o v e r y  e f f o r t  in  e v e r y  d i m e n s i o n  
o f  l i f e  o n  t h e  p l a n e t :  e n v i r o n m e n t a l ,  le g a l ,  f i n a n c i a l ,  
c o m m e r c i a l ,  s o c i a l  a n d  p s y c h o l o g i c a l  a n d  a b o v e  a l l  p r a c t i c a l .
S u c h  a n  o r g a n i z a t i o n  w o u l d  a f f e c t  c h a p t e r  a f t e r  c h a p t e r  of 
s t a t u t e s  a n d  w o u l d  b e  u n d e r p i n n e d  b y  p o l i c y  c a l l s .  P o l i c y  
d e c i s i o n s  w o u l d  b e  m a d e  b y  a B o a r d  c o n s i s t i n g  o f  s t a t e  o f f i c i a l s  
a n d  g o v e r n o r  a p p o i n t e d  c i t i zens. I m p l e m e n t a t i o n  o f  p o l i c y  w o u l d  
b e  c a r r i e d  o u t  b y  a n  e x e c u t i v e  d i r e c t o r  a n d  h i s  d i v i s i o n s .



F r o m  its inception t h r o u g h  to its d i s solutio n, energy wou ld shift 
f r o m  e m e r g e n c y  response t o  c l e a n  up; f r o m  rest or a t i o n  of the 
h a b i t a t  to prevention of f u rther damage; from ear ly mitiga t i o n  to 
long t e r m  litigation r e q u i r i n g  e x t e n s i v e  s c i e n t i f i c  proof; from 
c o m m e r c i a l  redevelopment to s ocial a s s i s t a n c e  and care. An 
i m m e diate goal and r e s p o n s i b i l i t y  of t h e  l e g i s l a t u r e  is the 
c r e a t i o n  of one or m o r e  A l a s k a  R e g i o n a l  Spill Control Centers.

C o o r d i n a t i o n  between the state, t h e  fed eral government, the Coast 
G u a r d  and all other g r oups e n t e r i n g  A l a s k a ' s  d omain must be 
c o n d u c t e d  b y  the state. The c h a i r p e r s o n  o f  the Board must act as 
or d e l e g a t e  an official s p o k e s p e r s o n  for t h e  State of Alaska; the 
n a t i o n  and the w orld are l i s t e n i n g  and watching.

W h a t  is the  scope of the l i a b i l i t y ?  H o w  c a n  d a m a g e  be proven? 
W h a t  facts about natural s c i e n c e  a n d  p h y s i c a l  t ruths will be 
e m p l o y e d  in the courts? E v e r y  l e a d i n g  e d g e  of scientific 
t e c h n o l o g y  will be challenged; Bio- ch e m i s t r y ,  Economics, Physics, 
Petrol-sciences, Organic chemistry, C u l t u r a l  integrity and 
t ransformation, Social change, C o m m e r c i a l  fu nctions and 
dis-functions,  Hydraulics, F l u i d  dynamics, M e c h a n i c s  of materials, 
E n v i r o n m e n t a l  quality, etc.

N o  p e r s o n  is unaff ected b y  the E x x o n  spill in this hemisphere.
T h e  e n g i n e e r  w h o  thinks of the response, t h e  g r eenie in C o l o r a d o  
w h o  d e v o t e s  a summer to cle an up, the s cho ol t e a c h e r  who t r i e s  to 
e x p l a i n  it to h i s / h e r  class a n d  t h e  a t t o r n e y s  w h o  argue the 
d e f i n i t i o n s  of terms t h a t  d i d n ' t  exist 25 y ears ago.

A r e  we to d e p e n d  on the e x p e r t i s e  of o u r  s e n i o r  economists and 
s c i e n t i f i c  advisors?

A r e  w e  to a ssu me that our i n d ustry l o b b y i s t s  and commerce 
e x e c u t i v e s  tell the w h o l e  picture, a p i c t u r e  deserving r e f e r e n c e  
to a h o l i s t i c  u n d e r s t a n d i n g  of w h a t  is b e f o r e  us? Are we g o i n g  to 
b e l i e v e  every w o r d  a nd p o s i t i o n  s t a t e m e n t  b e c a u s e  w e  don't h a v e  
t h e  w i s d o m  to seek m o r e  t h a n  one opinion? C ould the legislat ive 
s o l u t i o n  be that easy?

T h e  k e y  to our d i r e c tion is b o t h  d i v e r s i t y  of opinion and 
u n i v e r s i t y  of scope. W e  are f o r c e d  from t h e  outside to show  
l e a d e r s h i p  and forced f r o m  w i t h i n  to s a c r i f i c e  prejudice.
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the annual coat Impact of the reappropriation of one cubic foot par aecond of water Is about 
$65,000.

There will be other costa relaed to agency personal services, not only within the Power Authorit)

Prepared by: .. SSSBliit E&Lrle ... — .. ■» Phone: 56i-78?7

Diviaioa: _

Approved by CammiBioiw: - Dqm: —  ------
Agency: -
Disribunoa (byp rapm ):

LepJsd* Ptoeace 
LefUkdve Spcowr 
l e p n
OCBce o t Meeitaroax end Budget
Impend AfwcyOee) of

* Will be affected to varying degrees depending on amount of water reapproprlited.
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but other State regulatory agencies which will need eo amend or relasue permits.

There will be a coat Impact to Four bam Pool rate payers who will naed 60 pay Inoreased 
rates related to lota of capability to generate power hydroelectrlcally m d  naed to make 
up that loss by additional diesel generation.
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RESOLUTION 89-28

A RESOLUTION OF THE PROJECT MANAGEMENT COMMITTEE 
OF THE FOUR DAM POOL RE..OMMENDING REJECTION OF SENATE BILL NO. 290

WHEREAS, the State of Alaska throuqh the Alaska Power Authority, 
has developed four hydroelectric projects providing power to the commun­
ities of Kodiak, Valdez, Glennallen, Wrangell, Petersburg and Ketchikan, 
which are collectively known as the Four Dam Pool and are served respec­
tively by the Kodiak Electric Association, Copper Valiev Electric 
Association and municipal utilities of Wrangell, Petersburg and 
Ketchikan; and

WHEREAS, the Alaska Power Authority has constructed the four 
hydroelectric projects and entered Into long-term contracts with each of 
the Four Dam Ponl utilities to deliver power to these utilities on the 
basis of existing, lawful entitlements to water use.

WHEREAS; these communities share all costs of electric power 
generated by the four hydroelectric facilities; and

WHEREAS, Senate Bill 290, "An act relating to the use of water for 
certain salmon hatcheries as a preferred rse of water" would have the 
possible effect of Increasing the current cost of operating the Solomon 
Gulch Hydroelectric project and may Increase the future cost of other 
Four Dam Pool projects; and

WHEREAS, the increased operating costs would impact all ratepayers 
1n Four Dam Pool communities, and

WHEREAS, the water supply to the hydroelectric projects provides a 
clean renewable energy source, which, 1f displaced, would require 
replacement with oil-fired generation; and

WHEREAS, the licensing arrangements and water flow requirements for 
these hydroelectric projects were the result of considerable state and 
federal review and permission; and

WHEREAS, existing contractual arrangements for use of these project 
facilities have been relied upon by power purchasers to meet their 
residential and commercial customer requirements and would be disrupted 
1f SB 290 passed Into law;

NOW, THEREFORE, be 1t resolved by the Four Dam Pool Project Manage­
ment Committee, representing the communities as follows:

5642/DD53/1



. SENT B Y :

Section 1. The Project Management Committee hereby advises the
Legislature that Senate Bill No. 290 will result 1n Increased power
costs to residents of all Four Dam Pool communities.

Section 2. Senate 8111 No. 290 would change the water availability 
that 1s the legal basis of the Federal Enerqy Regulatory Commission 
licenses to construct and operate the state-owned hydroelectric 
projects.

Section 3 . Senate 8111 No. 290 would abrogate the power sales 
agreement between the State of Alaska - Alaska Power Authority, and each 
of the Four Dam Pool utilities, and invite litigation against the State 
of Alaska - Alaska Power Authority, to enforce the terms of the Power 
Sales Agreement.

Section 4 . The Project Management Comnittee requests that the
Legislature reject Senate Bill No. 290.

ATTEST:

Secretary

Approved at the PMC Meeting held April 25 - 26, 1989.
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Alaska State Legislature
SENATE

Official Business P .O .  B o v  V 
S t a t e  C a p i to l 

J u n e a u ,  A la s k a  99811
M E M O R A N D U M

T O :  S e n a t o r  B e r t y e  F a h r e n k a m p ,  C h a i r m a n
S e n a t e  R e s o u r c e s  C o m m i t t e e

F R O M :  S e n a t o r  K e r t t u l a

S U B J : S e n a t e  B i l l  2 9 0  —
H a t c h e r i e s  W a t e r  U s e

D A T E :  M a r c h  30, 1 9 9 0

I w o u l d  a p p r e c i a t e  y o u r  h e a r i n g  S e n a t e  B i l l  29 0 ,  
r e l a t i n g  t o  t h e  r e l e a s e  o f  w a t e r  f o r  c e r t a i n  s a l m o n  h a t c h e r i e s  
b y  s t a t e - o w n e d  h y d r o e l e c t r i c  p r o j e c t s ,  a t  y o u r  e a r l i e s t  
c o n v e n i e n c e .  A t t a c h e d  is a p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  f o r  
t h e  b i l l .  A l s o  a t t a c h e d  is a  f i s c a l  n o t e  w h i c h  I p r e p a r e d .

T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  f o r  S e n a t e  B i l l  2 9 0  
w o u l d  p r o v i d e  t h a t  a  s t a t e - o w n e d  h y d r o e l e c t r i c  p r o j e c t  w o u l d  
r e l e a s e  u p  t o  1 0  c u b i c  f e e t  p e r  s e c o n d  a t  t h e  r e q u e s t  o f  a 
n o n - p r o f i t  s a l m o n  h a t c h e r y .  T h i s  b i l l  h a s  s t r o n g  s u p p o r t  i n  
V a l d e z ,  w h e r e  o p e r a t i o n  o f  t h e  V a l d e z  F i s h e r i e s  D e v e l o p m e n t  
A s s o c i a t i o n ' s  (VFDA) s a l m o n  h a t c h e r y  i s  t o t a l l y  d e p e n d e n t  u p o n  
w a t e r  r e l e a s e d  f r o m  t h e  S o l o m o n  G u l c h  H y d r o e l e c t r i c  p r o j e c t .  
L o n g - t e r m  p l a n n i n g  b y  V F D A  h a s  b e e n  h i n d e r e d  b y  t h e  
u n r e l i a b i l i t y  o f  t h e  v o l u m e  o f  w a t e r  w h i c h  i s  d i s c h a r g e d  f r o m  
S o l o m o n  G u l c h .  U n c e r t a i n t y  o v e r  w a t e r  f l o w s ,  a n d  t h e  
p o s s i b i l i t y  t h a t  w a t e r  w o u l d  b e  s h u t  o f f ,  w o u l d  m e a n  t h a t  t h e  
h a t c h e r y  f i s h  w o u l d  b e  w i p e d  o u t  a n d  V F D A  w o u l d  b e  u n a b l e  t o  
r e p a y  s t a t e  l o a n s  v a l u e d  i n  t h e  m i l l i o n s .

I a m  v e r y  u n h a p p y  w i t h  t h e  p r e s e n t  c i r c u m s t a n c e s  in 
V a l d e z ,  a n d  a m  c o n v i n c e d  t h a t  l e g i s l a t i o n  i s  n e c e s s a r y  t o  
r e m e d y  t h e  s i t u a t i o n .  B o b  K e l l a r ,  a c i t y  c o u n c i l m a n  i n  V a l d e z  
a n d  p r e s i d e n t  o f  t h e  V F D A ,  i n f o r m s  m e  t h a t ,  a t  t h e  t i m e  o f  
c o n s t r u c t i o n  o f  S o l o m o n  G u l c h ,  V F D A  w a s  t o l d  t h e  p r o j e c t  w o u l d  
b e  g e n e r a t i n g  y e a r - r o u n d ,  w i t h  w a t e r  a v a i l a b l e  t o  t h e  h a t c h e r y  
a f t e r  p o w e r  g e n e r a t i o n ,  a l s o  y e a r - r o u n d .  T o  t h e i r  d e t r i m e n t ,  
V F D A  r e l i e d  o n  t h i s  r e p r e s e n t a t i o n  b y  t h e  S o l o m o n  G u l c h  
p r o j e c t  e n g i n e e r s .  I b e l i e v e  t h a t  t h e  V F D A  h a t c h e r y  is i n  a n  
u n t e n a b l e  p o s i t i o n  w i t h  r e g a r d  t o  b e i n g  a b l e  t o  r e l y  o n  t h e  
b e n e v o l e n c e  o f  S o l o m o n  G u l c h .  U n d e r s t a n d a b l y ,  t h e  h a t c h e r y  
w i s h e s  t o  b e  i n  a p o s i t i o n  w h e r e  c o n t i n u e d  r e l i a n c e  o n  g o o d  
w i l l  i s  u n n e c e s s a r y .



A s  i n d i c a t e d  i n  t h e  a t t a c h e d  m e m o r a n d u m  f r o m  F i s h  a n d  
G a m e ,  d a t e d  F e b r u a r y  23, 1990, w a t e r  u s e  d i s p u t e s  b e t w e e n  
s t a t e - o w n e d  h a t c h e r i e s  a n d  t h e  A E A  a r e  h a n d l e d  b y  c o n t r a c t .  I 
d o  n o t  u n d e r s t a n d  w h y  t h e  A E A  c a n  c o m m i t  t o  d i s c h a r g i n g  a 
c e r t a i n  v o l u m e  o f  w a t e r  t o  s t a t e - o w n e d  h a t c h e r i e s ,  b u t  c a n n o t  
m a k e  a  s i m i l a r  c o m m i t m e n t  t o  n o n - p r o f i t  h a t c h e r i e s .  M y  
c o n c l u s i o n  i s  t h a t  s t a t e - o w n e d  h a t c h e r i e s  a r e  i n  a b e t t e r  
b a r g a i n i n g  p o s i t i o n  w i t h  t h e  A E A ,  t h a n  a r e  n o n - p r o f i t  
h a t c h e r i e s  s u c h  a s  V F D A .  I b e l i e v e  t h a t  t h e  s a m e  a s s u r a n c e s  

w h i c h  a r e  a v a i l a b l e  t o  s t a t e - o w n e d  h a t c h e r i e s  i n  c o n t r a c t  
s h o u l d  b e  m a d e  a v a i l a b l e  t o  n o n - p r o f i t  h a t c h e r i e s  i n  s t a t u t e .

A l s o  a t t a c h e d  i s  a l e t t e r  f r o m  V F D A ,  d a t e d  M a r c h  23,
1 9 9 0 ,  w h i c h  i n d i c a t e s  t h e i r  n e e d  f o r  S e n a t e  B i l l  2 9 0  a s  w e l l  
a s  t h e  i m p o r t a n c e  o f  V F D A ' s  a c t i v i t i e s  t o  t h e  r e g i o n  a n d  t h e  
s t a t e .  A s  n o t e d ,  t h e  V F D A  h a t c h e r y  is t h e  m a j o r  p r o d u c e r  o f  
s a l m o n  i n  V a l d e z  A r m  a n d  p r o d u c e s  p i n k  s a l m o n ,  c h u m ,  c o h o ,  a n d  
C h i n o o k .  S i n c e  1 9 8 7 ,  V F D A  h a s  c o n t r i b u t e d  a t o t a l  c o m m e r c i a l  
a n d  s p o r t s  f i s h  v a l u e  t o  t h e  s t a t e  o f  $ 1 1  m i l l i o n  d o l l a r s .  I 
b e l i e v e  t h a t  V F D A  m a k e s  a t e l l i n g  p o i n t  i n  c o m p a r i n g  t h e  v a l u e  
o f  w a t e r  i n  V a l d e z  f o r  e l e c t r i c i t y  a s  $ 7 0 . 7 4  p e r  a c r e - f o o t  a n d  
t h e  v a l u e  o f  w a t e r  i n  V a l d e z  f o r  h a t c h e r y  o p e r a t i o n s  a s  $ 1 , 8 2 5  
p e r  a c r e - f o o t .  A s  a l s o  n o t e d  i n  t h e  a t t a c h e d  l e t t e r ,  t h i s  
w a t e r  i s  n o t  " l o s t  m o n e y "  f o r  t h e  A E A ,  s i n c e  i t  h a s  a l r e a d y  
b e e n  u s e d  f o r  p o w e r  g e n e r a t i o n .

I n  c o n c l u s i o n ,  V F D A ' s  h a t c h e r y  o p e r a t i o n s  a r e  a n  i n t e g r a l  
p a r t  o f  t h e  r e g i o n a l  a n d  s t a t e  e c o n o m y .  I b e l i e v e  t h a t  S e n a t e  
B i l l  2 9 0  i s  e s s e n t i a l  f o r  t h e  c o n t i n u e d  e c o n o m i c  h e a l t h  o f  t h e  
h a t c h e r y .  I a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  m y  r e q u e s t  f o r  
s c h e d u l i n g .



MEMORANDUM STATE OF ALASKA
DEPARTMENT OF FISH AND GAME

TO: G o r d o n  H a r r i s o n DATE: February 23, 1990

FILE NO.:
D i r e c t o r
L e g i s l a t i v e  R e s e a r c h  A g e n c y

THRU: M o l l y  McCanunon T E L E P H O N E  NO. : 4 G 5 - 4 1 6 0
S p e c i a l  A s s i s t a n t

O f f i c e  o f  T h e  C o m m i s s i o n e r S U B J E C T :  W a t e r  U s e  b y

S t a t e  a n d  P N P  
H a t c h e r i e s

FROM: K e v i n  C. D u f f y 'X c / ) 
P l a n n e r  I V  

F R E D  D i v i s i o n

Y o u  r e q u e s t e d  t h r o u g h  M o l l y  M c C a m m o n ,  S p e c i a l  A s s i s t a n t  t o  t h e  
C o m m i s s i o n e r ,  i n f o r m a t i o n  o n  w a t e r  u s e  b y  f i e h  h a t c h e r i e s  i n  t e r m s  o f  
v o l u m e  a n d  a d e s c r i p t i o n  o f  a n y  o n g o i n g  c o n f l i c t s  r e g a r d i n g  w a t e r  u s e  
a t  h a t c h e r i e s .  T h e  D i v i s i o n  o f  F i s h e r i e s  R e h a b i l i t a t i o n ,  E n h a n c e m e n t  
a n d  D e v e l o p m e n t  (FRED) o p e r a t e s  16 h a t c h e r i e s  i n  t h 9  s t a t e .  In 
a d d i t i o n ,  t h e  D i v i s i o n  r e g u l a t e s  16 P r i v a t e  N o n p r o f i t  (PNP) h a t c h e r i e s  
a n d  4 s t a t e  o w n e d  h a t c h e r i e s  w h i c h  a r e  c o n t r a c t e d  t o  P N P  c o r p o r a t i o n s .  
P N P  h a t c h e r i e s  a r e  i s s u e d  p e r m i t s  b y  t h e  C o m m i s s i o n e r  o f  A D F & G  u n d e r  AS 
1 6 . 1 0 . 4 0 0 .

W a t e r  u s e  p r o f i l e e  f o r  h a t c h e r i e s  v a r y  s i g n i f i c a n t l y ,  d e p e n d i n g  o n  t h e  
s p e c i e s  r a i s e d  a n d  t h e  p r o d u c t i o n  n u m b e r s  ( m a g n i t u d e  o f  f i s h  
p r o d u c t i o n ) . W a t e r  u s e  p r o f i l e s  ( r e q u i r e d  c u b i c  f e e t  p e r  s e c o n d  flow) 
i d e n t i f y  w a t e r  d e m a n d s  f o r  e f f i c i e n t  f i s h  p r o d u c t i o n  o n  a m o n t h l y  b a s i s .  
G i v e n  v a r i a n c e s  in n u m b e r s ,  s p e o i e s ,  e t c .  n o  s t a n d a r d  w a t e r  u s e  p r o f i l e  
h a s  b e e n  d e v e l o p e d .

I n  s o u t h e a s t  A l a s k a ,  t h e  s t a t e - o p e r a t e d  S n e t t i s h a m ,  C r y s t a l  Lak e ,  a n d  
H i d d e n  F a l l s  H a t c h e r i e s  h a v e  c o n t r a c t s  w i t h  t h e  A l a s k a  E n e r g y  A u t h o r i t y  
r e g a r d i n g  m u t u a l  u s e  o f  t h e  w a t e r  s o u r c e  b e c a u s e  t h e s e  s i t e s  a r e  a l l  
h y d r o e l e c t r i c  p o w e r  s o u r c e s .  In t h e s e  s i t u a t i o n s ,  A D F & G  r e l i e s  o n  t h e  
o t h e r  p a r t i e s  g o o d  f a i t h  e f f o r t s ,  b u t  t h e  p o t e n t i a l  f o r  a d v e r s e  i m p a c t s  
o n  h a t c h e r y  p r o d u c t i o n  is p o s s i b l e .  H o w e v e r ,  c o n t r a c t u a l  r a l a t i o n s h i p s  
r e d u c e  t h e  l i k e l i h o o d  o f  a n y  a d v e r s e  i m o a c t s .

In t h e  P N P  h a t c h e r y  p r o g r a m ,  s i m i l a r  s i t u a t i o n s  a r i s e .  T w o  e x a m p l e s  o f  
o n g o i n g  o r  p o t e n t i a l  c o n f l i c t s  a r e  t h e  Solomov? G u l c h  H a t c h e r y  i n  V a l d e z  
a n d  t h e  S h e l d o n  J a c k s o n  C o l l e g e  H a t c h e r y  in S i t k a .

T h e  S o l o m o n  G u l c h  H a t c h e r y  is o w n e d  a n d  o p e r a t e d  b y  t h e  V a l d e z  F i s h e r i e s  
D e v e l o p m e n t  A s s o c i a t i o n  ( V F D A ) . T h e  V F D A  h a t c h e r y  is l o c a t e d  d o w n s t r e a m  
f r o m  a n  A l a s k a  E n e r g y  A u t h o r i t y  (AEA) h y d r o e l e c t r i c  p r o j e c t  p r e s e n t l y  
o p e r a t e d  b y  t h e  C o p p e r  V a l l e y  E l e c t r i c  A s s o c i a t i o n ,  a n d  t h e  h a t c h e r y  
r e c e i v e s  w a t e r  f r o m  t h e  A E A  h y d r o e l e c t r i c  p r o j e c t .  A t  c e r t a i n  t i m e s  of 
t h e  y e a r ,  d u e  t o  l o w  f l e w s  a n d  c o l d  t e m p e r a t u r e s ,  t h e  h a t c h e r y  is f a c e d  

w i t h  a s h o r t a g e  o f  w a t e r .  B e c a u s e  c f  t h i s  s h o r t a g e ,  V F D A  m u s t  p u r c h a s e  

w a t e r  f r o m  A E A .  V F D A  p u r c h a s e d  w a t e r  f r o m  A E A  i n  p r i o r  y e a r s  a n d  t h e  
p r i c e  o f  t h a t  w a t e r  v/as r e l a t i v e l y  i n e x p e n s i v e .  H o w e v e r ,  t h e y  a r e  n o w  
c o n c e r n e d  t h a t  t h e  h a t c h e r y ' s  f u t u r e  w a t e r  c o s t s  w i l l  i n o r e a s e  
s i g n i f i c a n t l y .



::r. G o r d o n  H a r r i s o n - 2 - F e b r u a r y  23, 1990

V F D A  r e c e n t l y  r e q u e s t e d  A D F & G * s  a s s i s t a n c e  in r e s o l v i n g  v a r i o u s  a s p e c t s  
of t h e  h a t c h e r y ' s  u s e  o f  S o l o m o n  G u l c h  w a t e r .  T h e  e n c l o s e d  r e s p o n s e  
l e t t e r  t o  V F D A  i d e n t i f i e s  A D F & G ' s  p r e v i o u s  e f f o r t s  i n  a s s i s t i n g  t h e m  
r e g a r d i n g  w a t e r  u s e  a t  t h e  h a t c h e r y .  H o w e v e r ,  t h e  l e t t e r  s t a t e s  t h a t  
A D F & G  c a n  n o t  a g r e e  t o  s a c r i f i c e  t h e  n a t u r a l  h a b i t a t  ( f u r t h e r  r e d u c t i o n  
of i n s t r e a m  f l o w  f o r  a n a d r o m o u s  fish) in S o l o m o n  G u l c h  C r e e k  for 
a d d i t i o n a l  h a t c h e r y  p r o d u c t i o n .  A D F & G * a  u n d e r s t a n d i n g  o f  t h e  s i t u a t i o n  
is t h a t  V F D A  o n l y  n e e d s  a d d i t i o n a l  w a t e r  f o r  h a t c h e r y  p r o d u c t i o n  w h e n  
t h e  h y d r o e l e c t r i c  p r o j e c t  is n e t  o p e r a t i n g ,  w h i c h  o c c u r s  o n e  t o  t w o  
w e e k s  a n n u a l l y  i n  A p r i l  o r  M a y .  T h e r e f o r e ,  A D F & G  s u g g e s t e d  t h a t  if V F D A  
n e e d e d  a d d i t i o n a l  w a t e r  f o r  h a t c h e r y  p r o d u c t i o n ,  w a t e r  s o u r c e  
a l t e r n a t i v e s  t o  S o l o m o n  G u l c h  C r e e k  s h o u l d  b e  f o u n d .

S h e l d o n  J a c k s o n  C o l l e g e  o p e r a t e s  a h a t c h e r y  o n  I n d i a n  R i v e r  in S i t k a .  
W a t e r  r i g h t s ,  u s e  a n d  a p p r o p r i a t i o n  o f  I n d i a n  R i v e r  w a t e r  is c u r r e n t l y  
t h e  s u b j e c t  o f  a n  a d j u d i c a t i o n  p r o c e s s  t h a t  i n c l u d e s  d e t a i l e d  a n d  
o n g o i n g  n e g o t i a t i o n  a n d  m i t i g a t i o n  e f f o r t s  o f  w a t e r  r i g h t s  c l a i m s  b y  t h e  
C i t y  o f  S i t k a ,  T h e  U. S .  P a r k  S e r v i c e ,  S h e l d o n  J a c k s o n  C o l l e g e ,  a n d  A D F & G  
in t e r m s  o f  i n s t r e a m  f l o w  r e q u i r e m e n t s  t o  p r o t e c t  a n a d r o m o u s  f i s h  
h a b i t a t .

I w a n t e d  t o  p r o v i d e  y o u  w i t h  s o m e  g e n e r a l  i n f o r m a t i o n  o n  t h e  
p a r t i c i p a n t s  i n v o l v e d  in w a t e r  a l l o c a t i o n .  B o t h  s t a t e  a n d  P N P  
h a t c h e r i e s  a r e  r e q u i r e d  t o  a p p l y  f o r  a n d  o b t a i n  w a t e r  u s e  p e r m i t s  f r o m  
t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  (DNR) . D N R  n o t  o n l y  h a s  t h e  
a u t h o r i t y  t o  a p p r o p r i a t e  a n d  d i s t r i b u t e  w a t e r  r i g h t s  i n  A l a s k a ,  b u t  a l s o  
c a n  a d j u d i c a t e  w a t e r  r i g h t s  a m o n g  c o m p e t i n g  c l a i m a n t r  D N R  is m a n d a t e d  

t o  a d o p t  n e c e s s a r y  p r o c e d u r a l  a n d  s u b s t a n t i v e  r e g u l a t i o n s  w h i c h  t a k e  
i n t o  a c c o u n t  t h e  s t a t u t o r y  r e s p o n s i b i l i t i e s  o f  A D F & G  a n d  t h e  D e p a r t m e n t  
o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .  D N R  m u s t  a l w a y s  c o n s i d e r  t h e  e f f e c t  on 
f i s h  a n d  g a m e  r e s o u r c e s  in m a k i n g  i t s  p u b l i o  i n t e r e s t  d e t e r m i n a t i o n  as 
a c o m p o n e n t  o f  r e v i e w i n g  w a t e r  a p p r o p r i a t i o n  a p p l i c a t i o n s .  T h i s  is in 
a d d i t i o n  to t h e  a b i l i t y  o f  DNR, a f t e r  a d j u d i c a t i n g  a r e q u e s t  f r o m  A D F & G ,  
to r e s e r v e  a s p e c i f i e d  i n s t r e a m  f l o w  o r  l e v e l  o f  w a t e r  u n d e r  AS 
4 6 . 1 5 , 1 4 5  f o r  p r o t e c t i o n  o f  f i s h  a n d  w i l d l i f e  h a b i t a t ,  m i g r a t i o n ,  a n d  
p r o p a g a t i o n ,  w h i c h  in a d j u d i c a t i n g  l a t e r  c l a i m s  is t r e a t e d  b y  D N R  as a 
p r i o r  a p p r o p r i a t i o n  u n d e r  A S  4 6 . 1 5 . 9 8 0  ( a ) ( 1 ) .

T h e  A D F & G  H a b i t a t  D i v i s i o n  h a s  a r e s p o n s i b i l i t y  u n d e r  A S  1 6 . 0 5 . 8 7 0  to 
p r o t e c t ,  m a i n t a i n ,  a n d  e n h a n c e  f i s h  h a b i t a t  in a n a d r o m o u s  s t r e a m s .  In 
t h e s e  i n s t a n c e s ,  t h e  D i v i s i o n  is r e s p o n s i b l e  f o r  i s s u i n g  t h e  a p p r o p r i a t e  
p e r m i t .  A D F & G  a l s o  h a s  p e r m i t  a u t h o r i t y  if t h e  w a t e r  a p p r o p r i a t e d  is 
in a s p e c i a l  a r e a .  I f  t h e  m e t h o d  o f  t a k i n g  o r  u s e  w i t h i n  t h e  s p e c i a l  
a r e a  m a y  a f f e c t  f i s h  o r  g a m e  o r  t h e i r  h a b i t a t  i n  a r e f u g e  o r  c r i t i c a l  
h a b i t a t  a r e a ,  A D F & G  h a s  p e r m i t  a u t h o r i t y .  A l s o ,  if t h e  u s e  is in a 
s a n c t u a r y ,  A D F & G  h a s  p e r m i t  a u t h o r i t y .

I n  o r d e r  t o  g a i n  a g r e a t e r  u n d e r s t a n d i n g  o f  t h a  p r o c e s s e s  a n d  i s s u e s  
r e g a r d i n g  w a t e r  use, w e  r e c o m m e n d  t h a t  y o u  c o n t a c t  DNR, D i v i s i o n  o f  L a n d  
a n d  W a t e r  M a n a g e m e n t  a n d  t h e  A D F & G  H a b i t a t  D i v i s i o n .

If y o u  r e q u i r e  a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g  t h e  s t a t e  a n d  P N P  
h a t c h e r y  p r o g r a m ,  c o n t a c t  us a t  y o u r  c o n v e n i e n c e .

cc: 3 r i a n  A l l e e J e r r y  M a d d e n
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D e a r  S e n a t o r  K e r t t u l a :

Y o u  h a v e  a s k e d  i n f o r m a t i o n  o n  t h e  V a l d e z  F i s h e r i e s  D e v e l o p m e n t  
A s s o c i a t i o n ' s  s a l m o n  h a t c h e r y .  S p e c i f i c a l l y ,  y o u  w a n t e d
i n f o r m a t i o n  o n  w a t e r  f l o w s  i n t o  t h e  h a t c h e r y  a n d  o n  o u r  p r o b l e m s  
r e c e i v i n g  a n  a d e q u a t e  f l o w  o f  w a t e r  t o  m e e t  o u r  h a t c h e r y  o p e r a t i o n  
g o a l s .

T h e  V F D A  is a p r i v a t e  n o n p r o f i t  h a t c h e r y  o p e r a t i n g  o n  S o l o m o n  
G u l c h  ( d o w n s t r e a m  f r o m  a n  A l a s k a  E n e r g y  A u t h o r i t y  h y d r o e l e c t r i c  
p r o j e c t )  n e a r  t h e  A l y e s k a  t e r m i n a l  a t  V a l d e z ,  A l a s k a .  V F D A  is 
p r e s e n t l y  a u t h o r i z e d  b y  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o
i n c u b a t e  a n d  r a i s e  1 5 6  m i l l i o n  p i n k  s a l m o n ,  18 m i l l i o n  c h u m ,  2
m i l l i o n  c o h o ,  a n d  3 0 0 , 0 0 0  C h i n o o k .  T h e  V F D A  s a l m o n  h a t c h e r y  is t h e  
m a j o r  p r o d u c e r  o f  s a l m o n  in V a l d e z  Arm.

O u r  a b i l i t y  t o  s u c c e s s f u l l y  r e a r  a n d  r e l e a s e  s a l m o n  is w h o l l y  
d e p e n d a n t  o n  w a t e r  w e  r e c e i v e  f r o m  t h e  A E A  h y d r o e l e c t r i c  p r o j e c t .  
P l e a s e  r e f e r  t o  t h e  a t t a c h e d  s c h e m a t i c  o f  p i p e s  c o m i n g  t o  t h e  
h a t c h e r y  ( E x h i b i t  1). T h i s  s c h e m a t i c  s h o w s  o u r  w a t e r  p i p e  s y s t e m  
c o n n e c t e d  t o  t h e  h y d r o e l e c t r i c  p r o j e c t .  O u r  w a t e r  f l o w s  c o m i n g  t o  
t h e  h a t c h e r y  f r o m  t h e  h y d r o e l e c t r i c  p r o j e c t  v a r y  t h r o u g h  e a c h  of 

t h e s e  s o u r c e s  a n d  v a r i e s  d e p e n d i n g  o n  t h e  t i m e  o f  t h e  y e a r .  A 
t a b l e  s h o w i n g  o u r  w a t e r  i n t a k e  f r o m  t h e s e  s o u r c e s  is s h o w n  in 
E x h i b i t  2.

G e n e r a l l y ,  t h e  h a t c h e r y  d o e s  n o t  e x p e r i e n c e  w a t e r  s u p p l y  
p r o b l e m s  b e t w e e n  t h e  m o n t h s  o f  J u n e  a n d  D e c e m b e r .  R a i n ,  r u n - o f f ,  
a n d  m e l t i n g  s n o w  a l l  a d d  t o  a u s u a l l y  a d e q u a t e  s u p p l y  o f  w a t e r .

However^,* d u r i n g  J a n u a r y  t h r o u g h  M a y  ( e s p e c i a l l y  A p r i l )  c o l d  
t e m p e r a t u r e s  m e a n  l o w  w a t e r  f l o w s .  T h e  S o l o m o n  G u l c h  l a k e  w h i c h  
f e e d s  t h e  h y d r o e l e c t r i c  p l a n t  a n d  t h e  h a t c h e r y  is d r a w n  d o w n .  O u r  
n e e d  f o r  w a t e r  is g r e a t  d u r i n g  t h i s  l o w  f l o w  p e r i o d  b e c a u s e  o u r  
s a l m o n  a r e  g r o w i n g  a n d  u s i n g  l a r g e  a m o u n t s  o f  o x y g e n .  T o  i n s u r e  
t h e i r  s u r v i v a l ,  w e  m u s t  b e  a s s u r e d  o f  10 c f s  o f  w a t e r .

I n s u r i n g  t h a t  t h e  h a t c h e r y  r e c e i v e s  10 c u b i c  f e e t  p e r  s e c o n d  
w i l l  g u a r a n t e e  t h e  s u r v i v a l  o f  o u r  s a l m o n .  A n d ,  m a k i n g  s u r e  t h a t  

t h e  h y d r o e l e c t r i c  p r o j e c t  k e e p s  t h e  w a t e r  c o m i n g  t o  t h e  h a t c h e r yD E D IC A T E D  T O  T H E  U T IL IZ A T IO N . C O N S E R V A T IO N .A N D  R E H A B IL IT A T IO N  O F  A L A S K A ’S  F IS H E R Y  R E S O U R C E  W IT H IN  T H E  200 M IL E  L IM IT
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w i l l  p r o v i d e  a n e t  e c o n o m i c  b e n e f i t  t o  t h e  a r e a  i n c l u d i n g  t h e  
c o n s u m e r s  o f  t h e  p r o j e c t ' s  p o w e r .

A c c o r d i n g  t o  o u r  c a l c u l a t i o n s ,  V F D A  h a s  c o n t r i b u t e d  $ 8 . 5  
m i l l i o n  i n  r e v e n u e  t o  t h e  c o m m e r c i a l  f i s h e r m e n  s i n c e  1 9 8 7 .  N o w  
t h a t  w e  a r e  a t  f u l l  p r o d u c t i o n ,  w e  s h o u l d  h a v e  a n  a v e r a g e  a n n u a l  
c o n t r i b u t i o n  o f  $ 9 . 5  m i l l i o n  t o  c o m m e r c i a l  f i s h e r m e n  m a d e  u p  o f  
$ 7 . 8  m i l l i o n  f r o m  p i n k  s a l m o n ,  $ 1 . 1  m i l l i o n  f r o m  c h u m  s a l m o n ,  a n d  
$ 5 9 3 , 0 0 0  f r o m  s i l v e r  s a l m o n .

O u r  s p o r t  f i s h i n g  p r o g r a m s  h a v e  p r o d u c e d  a b o u t  1 5 0 , 0 0 0  s p o r t  
c a u g h t  p i n k  s a l m o n  a n d  2 8 , 5 0 0  s i l v e r  s a l m o n  s i n c e  1 9 8 7 .  T h e  
S o l o m o n  G u l c h  H a t c h e r y  is r e s p o n s i b l e  f o r  p r o p a g a t i n g  t h e  l a r g e s t  
s p o r t  f i s h e r y  in A l a s k a  in t e r m s  of n u m b e r s  o f  f i s h  c a u g h t  a t  o n e  
l o c a t i o n .  I t  is n o t  u n c o m m o n  o n  t h e  4 t h  o f  J u l y  w e e k e n d  t o  h a v e  
o v e r  2 0 0  m o t o r  h o m e s  c a m p i n g  o u t  a t  A l l i s o n  P o i n t  n e a r  t h e  h a t c h e r y  
(a p o p u l a r  s p o t  w h e r e  p e o p l e  c a t c h  h a t c h e r y  f i s h ) .

F r o m  t h e  1 9 9 0  s e a s o n  on, w e  s h o u l d  s u s t a i n  a n  a v e r a g e  
c o n t r i b u t i o n  t o  s p o r t  f i s h e r m e n  of 7 5 , 0 0 0  p i n k  s a l m o n  a n d  4 0 , 0 0 0  
s i l v e r  s a l m o n  a n n u a l l y .  W h i l e  d i f f i c u l t  t o  p u t  a d o l l a r  v a l u e  o n  

s p o r t  c a u g h t  fish, t h e  e c o n o m i c  i m p a c t  w o u l d  p r o b a b l y  b e  m a n y  t i m e s  

t h e  a c t u a l  m a r k e t  v a l u e  o f  t h e  s a m e  f i s h  c a u g h t  c o m m e r c i a l l y .  If 
a c o n s e r v a t i v e  v a l u e  o f  $5 p e r  f i s h  i s  u s e d  t o  a s s e s s  t h e  s p o r t  
f i s h i n g  c o n t r i b u t i o n  t o  t h e  e c o n o m y ,  t h e n  t h e  v a l u e  o f  r e c r e a t i o n a l  
f i s h i n g  is a t  l e a s t  $ 8 9 2 , 5 0 0  a n n u a l l y .  C o m b i n i n g  c o m m e r c i a l  a n d  

s p o r t s  f i s h  v a l u e s  r e s u l t s  i n  a t o t a l  c o n t r i b u t i o n  b y  V F D A  t o  d a t e  
o f  $ 1 1  m i l l i o n .  T h e  t o t a l  a n n u a l  e c o n o m i c  b e n e f i t  w o u l d  t h e n  b e  
a l m o s t  $ 1 0 . 4  m i l l i o n .

W e  u s e  a b o u t  1.8 b i l l i o n  g a l l o n s  o f  w a t e r  p e r  y e a r  t o  r u n  t h e  
h a t c h e r y .  T h i s  e q u a t e s  t o  5 , 5 2 4  a c r e  f e e t .  I n  t e r m s  o f  w a t e r  
c o n s u m p t i o n ,  t h e  n e t  w o r t h  o f  t h e  h a t c h e r y  c o u l d  b e  s t a t e d  a s  
$ 1 , 8 2 5  p e r  a c r e  f o o t .  A t  13 c e n t s  p e r  k i l o w a t t  h o u r  (kwh) a n d  5 4 0  
k w h  p e r  a c r e  foot, t h e  v a l u e  o f  w a t e r  f o r  h y d r o e l e c t r i c i t y  is 
$ 7 0 . 7 4  p e r  a c r e - f o o t .  T h e  h a t c h e r y  g e n e r a t e s  $ 1 , 8 2 5  t o  t h e  l o c a l  

e c o n o m y  f o r  t h e  s a m e  a c r e  f o o t :  26 t i m e s  m o r e  e c o n o m i c  b e n e f i t  t o  

t h e  S t a t e .  T h e  h a t c h e r y  g e t s  i t s  w a t e r  f r o m  A E A ' s  S o l o m o n  G u l c h  
H y d r o e l e c t r i c  P l a n t  " d o w n s t r e a m "  of t h e i r  t u r b i n e s .  T h e r e f o r e ,  
t h i s  w a t e r  u s e d  b y  t h e  h a t c h e r y  s h o u l d  n o t  b e  c o n s i d e r e d  " m o n e y
l o s t "  t o  A E A ,  s i n c e  t h e  w a t e r  h a s  a l r e a d y  b e e n  p u l l e d  o u t  o f  t h e
l a k e  a n d  u s e d  f o r  p o w e r  g e n e r a t i o n .

V F D A  p a y s  b a c k  l o a n s  t o  t h e  S t a t e  a n d  s i n c e  t h e  w a t e r  w e  u s e
h a s  a l r e a d y  b e e n  u s e d  f o r  p o w e r  g e n e r a t i o n ,  o u r  a n n u a l  r e v e n u e  

c o n t r i b u t i o n  o f  $ 1 0 . 4  m i l l i o n  is c e r t a i n l y  w o r t h y  o f  t h e  s i m p l e  
p r o t e c t i o n  w e  n e e d  in t e r m s  o f  w a t e r  s u p p l y .  S e c u r i n g  10 c f s  o f  

w a t e r  is c r u c i a l  b e c a u s e  i t  p r o t e c t s  t h e  h a t c h e r y  f r o m  f u t u r e
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w a t e r s h e d  m a n a g e m e n t  c h a n g e s  t h a t  m i g h t  o c c u r .  N o  s i t u a t i o n  s h o r t  

o f  a n a t u r a l  d i s a s t e r  w o u l d  p r e v e n t  A E A ,  f r o m  s u p p l y i n g  u s  w i t h  
w a t e r .

If w e  w e r e  g u a r a n t e e d  a s i m p l e  10 c f s  o f  w a t e r  y e a r - r o u n d ,  w e  
c o u l d  i n s u r e  o u r  c o n t i n u e d  h a t c h e r y  p r o d u c t i o n .  O n  b a l a n c e ,  o u r  
r e q u e s t  f o r  10 c f s  o f  w a t e r  w i l l  b e  f a i r l y  l i m i t e d  d e p e n d i n g  o n  t h e  
t i m e  o f  y e a r .  H o w e v e r ,  a s t e a d y  s u p p l y  o f  w a t e r  t o  t h e  h a t c h e r y  
w i l l  g u a r a n t e e  s a l m o n  t o  P r i n c e  W i l l i a m  S o u n d  f o r  g e n e r a t i o n s .  A s  
y o u  c a n  s e e  f r o m  t h e  e n c l o s e d  n e w s  a r t i c l e ,  t h i s  w i l l  n o t  o n l y  
b e n e f i t  t h e  r e g i o n a l  e c o n o m y  i n  t h e  l o n g  ru n ,  it m a y  a s s i s t  i n  t h e  
s h o r t - t e r m  r e s t o r a t i o n  o f  o u r  t o u r i s t  s e a s o n ,  w h i c h  h a s  b e e n  
a f f e c t e d  b y  t h e  o i l  s p i l l .

P l e a s e  l e t  m e  k n o w  if I m a y  p r o v i d e  y o u  w i t h  a d d i t i o n a l  
i n f o r m a t i o n .

V e r y  t r u l y  y o u r s ,

10-eJUU .

J a s o n  W e l l s
E x e c u t i v e  D i r e c t o r

c : \ w p 5 0 \ b b w \ j a s o n . 1



Schematic diagram of Solomon Gulch flow pattern.
e x h ib it



VALDEZ FISHERIES DEVELOPMENT ASSOCIATION 

SOURCES AND AMOUNTS OF WATER TO HATCHERY1
( F i g u r e s  in c u b i c  f e e t  o f  w a t e r  p e r  s e c o n d )

F a l l s  C r e e k  W a r m  U n a e r a t e d  A e r a t e d  H y d r o

D i v e r s i o n  W a t e r  P e n s t o c k  P e n s t o c k  P e n s t o c k  T o t a l  T o t a l

J a n  1 . 5  0.4 0 . 0  3 . 2  5 . 0  8 . 6  1 0 . 1

F e b  1.3 0.4 0 . 0  3 . 2  6 . 0  9 . 6  10.9

M a r  1 . 1  0.4 0 . 0  3 . 2  6 . 8  1 0 . 4  1 1 . 5

A p r  0 . 9  0.4 0 . 0  3 . 2  6 . 8  1 0 . 4  11.3

M a y 2 1.0 0 . 0  0 . 0  0 . 0  0 . 0  0 . 0  1.0

J u n e  2 . 0  0 . 8  0 . 0  0 . 0  2 . 0  2 . 8  4.8

J u l y  6 . 0  0 . 8  0 . 6  0 . 0  1 5 . 0  1 6 . 4  22 . 4

A u g  6 . 0  0 . 8  1 . 2 5  0 . 0  1 5 . 0  1 7 . 0 5  2 3 . 0 5

S e p t  6 . 0  0 . 8  1 . 2 5  0 . 0  1 0 . 0  1 2 . 0 5  1 8 . 0 5

O c t  4 . 0  0 . 8  1 . 5  0 . 0  1 0 . 0  1 2 . 3  16.3

N o v  2 . 0  0 . 4  0 . 0  2 . 5  4 . 6  7 . 5  9 . 5

D e c  1 . 8  0 . 4  0 . 0  3 . 2  5 . 0  8 . 6  10.4

Avg. 2 . 8  0 . 5 3  0 . 3 8  1 . 5 4  7 . 1 8  9.64 12.52

c:\wp50\8BU\kertul.1b

p i p e  b y  a w a t e r  a p p r o p r i a t i o n  p e r m i t  f r o m  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .  T h e  w a t e r  r e c e i v e d  u n d e r  t h e  c o l u m n s  h e a d e d  " W a r m  

W a t e r " ,  " U n a e r a t e d  P e n s t o c k " ,  " A e r a t e d  P e n s t o c k " ,  a n d  " P e n s t o c k "  
a r e  w a t e r  s o u r c e s  c o m i n g  t o  t h e  h a t c h e r y  f r o m  t h e  h y d r o e l e c t r i c  
p l a n t .

2 T h e  h y d r o e l e c t r i c  p r o j e c t  u s u a l l y  s h u t s  d o w n  d u r i n g  M a y  f o r  
m a i n t e n a n c e .  T h e r e f o r e ,  t h e  h a t c h e r y  m u s t  p l a c e  a l l  i t s  f i s h  in 
s a l t  w a t e r  p o n d s  e x c e p t  f o r  t h e  n e x t  y e a r s  b a t c h  o f  c o h o s .

P*KIRIT _______________________________
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O r i g i n a l  s p o n s o r ( s ) ^  SEN. KER TTULA, S z y m a n s k i  

IN THE S E N A T E

CS F O R  S E N A T E  B I L L  NO. 290 ( l ^ ^ r c e . 5)

IN T HE L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an A c t  entitled: "An A c t  r e l a t i n g  to the r e l e a s e  of w a t e r  for c e r t a i n

salmon  h a t c h e r i e s  b y  s t a t e - o w n e d  h y d r o e l e c t r i c  p r o j­

ects; and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 46.15 is a m ended by a d d i n g  a n e w  section to read:

Sec. 46.15.155. R E L E A S E  OF W A T E R  F O R  SALMON H A T C H E R I E S .  A  

s t a t e - o w n e d  h y d r o e l e c t r i c  p r o j e c t  s h a l l  r e l e a s e  t h r o u g h o u t  the y e a r  

the a mount of w a t e r  r e q u e s t e d  b y  a s a l m o n  h a t c h e r y  that is p e r m i t t e d  

u n d e r  AS 16.10.400, that r e c e i v e s  f i n a n c i a l  a s s i s t a n c e  u n d e r  

AS 16.10.500 - 16.10.560, and that is in o p e r a t i o n  on the > f f e ctive 

date of this section; however, a h a t c h e r y  m a y  n o t  request  m o r e  t h a n  10 

cubic feet per second u n d e r  this section. A  s t a t e - o w n e d  h y d r o e l e c t r i c  

p r o j e c t  m a y  not c harge  a fee for the r e l e a s e  of w a t e r  u n d e r  this 

section.

* Sec. 2. This A c t  does not a ff ect a g r e e m e n t s  b e t w e e n  s t a t e - o w n e d  

h y d r o e l e c t r i c  p r o j ects and h a t c h e r i e s  for the r e l e a s e  and sale of w a t e r  

that are in effect b efore the e f f e c t i v e  date o f  this Act.

* Sec. 3. This Act takes effect i m m e d i a t e l y  u n d e r  AS 01.10.070(c).

-1- CSSB 290( )
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A pril  25, 1989 - ■'

SUBJECT:

TO:

FROM:

C o n s t i t u t i o n a l i t y  of SB 290; A n  Act relating 
to the use of w a t e r  for certain salmon 
h atch eries as a p r e f e r r e d  use of w a t e r

Senator Jay K e r t t u l a

George U t e r m o h l e y ^ ^
L e g i s l a t i v e  Counsel

This m e m o r a n d u m  is in r e s p onse to a q u e s t i o n  p o s e d  by Paula 
T e r r e l  of your staff as to w h e t h e r  HB 290 is c o n s t i t u t i o n­
al .

T here is n o t h i n g  on the face of the bill to suggest that it 
is n o t  constitutional.

HB 290 provides that the state w i l l  s urrender its rights as 
a p r i o r  appropr iator of w a t e r  for use in a state-ow ned 
h y d r o e l e c t r i c  project to a later q u a l i f i e d  applicant who 
w i l l  u s e  the w a t e r  for a p r i v a t e  n o n p r o f i t  hatchery. The 
state as owner of specific w a t e r  rights m a y  r elinq u i s h  those 
rights to that water. There is no c o n s t itution al p r o v ision 
that prevents the state from r e l i n q u i s h i n g  its rights to use 
water.

If HB 290 a t t e mpted to r e d i s t r i b u t e  p r o p e r t y  rights in w a t e r  
h e l d  b y  a p r ivate person, corporation, or municipality, then 
there could be an u n c o n s t i t u t i o n a l  taking of p r o p e r t y  
rights. Under the U n i t e d  States and A l a s k a  constitutions, 
the state m a y  not take private  p r o p e r t y  w i thout  compensa ting 
the owner. The state w o u l d  h a v e  to c ompe nsate the owner of 
w a t e r  rights for the v a l u e  of those rights taken away. 
However, as I mentioned, this situ ation does not exist under 
HB 290.

U nder A r t i c l e  VIII, sec. 13 all surface w a ters of the state 
are subject to appro priations and p r i o r i t y  of a p p r o p r i a t i o n  
gives pri or rights to the water. This pr ior right to wa ter 
gives the appro p r i a t o r  a p r o p e r t y  right in the u s e  of the



Senator Jay Kerttula
Page 2
April 25, 1989

w a t e r .  H o w e v e r ,  t h e  h o l d e r  o f  t h i s  p r o p e r t y  r i g h t  m a y  
r e l i n q u i s h  t h o s e  r i g h t s .  U n d e r  S B  290, t h e  s t a t e  is 
a g r e e i n g  to r e l i n q u i s h  i t s  e x i s t i n g  r i g h t s  to u s e  w a t e r  f o r  
h y d r o e l e c t r i c  p r o j e c t s  to a l a t e r  q u a l i f i e d  a p p r o p r i a t o r  w h o  
w a n t s  to u s e  t h e  w a t e r  f o r  a p r i v a t e  n o n p r o f i t  h a t c h e r y .

I f  I c a n  p r o v i d e  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

G U : g c
W K G 9 / 1 1 7
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AGENCY POSITION PAPER REGARDING 

SENATE BILL NO, 290 - AN ACT ENTITLED:

"An Act relating to the use of water for 

certain salmon hatcheries as a preferred use of water; 

and providing for an effective date."

General Background

This bill would establish that use of water by salmon hatcheries opera­

ted under AS 16.10.400, Permits for Salmon Hatcheries, and receiving 

financial assistance under AS 16.10.500-560, Fisheries Enhancement Loan 

Program, is preferred over the use of water for a state-owned hydroelec­

tric facility. Furthermore, under this bill, that preference would be 

granted over a prior appropriation to a state-owned hydroelectric 

project.

Constitutionality

The Power Authority asserts Its belief that adoption of this bill 

violates Section 15 of the State Constitution which is as follows:

Section 15, Prohibited State Action. No bill of 

attainder or ex post facto law shall be passed. No law 

impairing the obligation of contracts, and no law making

5646/D053/(1)
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any Irrevocable grant of special privileges or immunities 

shall be passed. No conviction shall work corruption of 

blood or forfeiture of estate,

The basis for this belief is that this bill would Impair fulfillment of 

obligations of long-term power sales agreements between the Alaska Power 

Authority and each of the Four Dam Pool utilities committing to deliver 

power on the basis of existing, lawful entitlements of water use. We 

believe that, 1n Itself, the questionable constitutionality of this bill 

Is enough to disqualify 1t from consideration for adoption. However, 

there are additional practical considerations, which, when duly 

examined, should compel the Legislature to not consider adoption.

Loss of Revenue

The Solomon Gulch Hydroelectric project, which is the project that this 

bill is directed toward, has actually produced an average of 37,000 

megawatt-hours of energy. At the current wholesale rate of 5,6 cents a 

kilowatt hour, total power sales average about $2.1 million per year. 

On an annual basis, each cubic foot per second (cfs) of water used for 

generation 1s worth $22,100. Each cfs used for power generation 

re-appropriated for hatchery use would result 1n this amount of lost 

revenue. Furthermore, this loss would have to be made up by generation 

by diesel plants. The replacement cost of diesel generation for each 

cfs of hydroelectric ability lost based on the current cost of 16 cents 

per kilowatt-hfur would be $62,300. Therefore, the true cost of the

S646/DD53/(2)
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loss of one cfs of water used for generation at this facility is about 

$85,000 per year. This cost, of course, would need to be passed on to 

the rate payers served by the Four Dam Pool u.lllties. The loss of the 

use of water does not relieve the State or utilities from paying 

operation and maintenance costs and debt service that would have been 

paid out of the revenue stream dependent upon hydroelectric generation.

Permits and Licenses

The Federal Energy Regulatory Commission License for the Solomon Gulch 

Hydroelectric project, and any other project, 1s issued on the basis of 

a strict set of circumstances. To obtain a license, the applicant must 

demonstrate that he has, or can obtain a water right that makes 1t 

possible to construct and economically operate a plant of stated 

capacity. Any deviation from stated output and configuration of the 

plant may require an amendment of the FERC license. It is conceivable 

that, 1f the capacity, or the annual energy output of the plant is 

adversely affected to a very great degree, a license amendment would not 

be granted.

In addition, to obtain a significant license amendment, there would need 

to be consultation and review with state and federal agencies, similar 

to that which 1s required for the initial license application. This 

would put additional burdens on state agencies, which are already short 

on funding and stc.ff. Of course, there 1s a cost associated with 

preparation of the amendment exhibits required by FERC.

5646/DD53/(3)
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State permits will also need to be amended. Again, this poses an 

additional burden on an already strained agency regulatory mechanism.

Legal Precedent

It 1s our belief that If this bill could be adopted It would establish a 

precedent of a most undeslreable nature where persons or parties could 

unfairly usurp the water rights of another without ample justification 

nor due compensation.

Conclusion

We recommend that the Legislature, in Its sense of fairness and 

recognition of the State Constitution, not enact such a law that has far 

reaching effects, essentially into the homes of every electric rate 

payer served by state-owned hydroelectric generation facilities in this 

State.

5646/DD53/(4)
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C u r t i s  M c V e e ,  E x e c u t i v e  D i r e c t o r  A M A
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Mr. C h a i r m a n ,  m e m b e r s  of R e s o u r c e s  C o m m i t t e e

T e s t i m o n y  on HD 2 1 0  
A l a s k a  M i n e r s  A s s o c i a t i o n

A l a s k a  d o e s  n o t  h a v e  an i n s t r e a m  f l o w  p r o b l e m .  T h e r e  is no n e e d  

f o r  t h i s  l e g i s l a t i o n .  I n s t r e a m  f l o w s  a r e  p r o t e c t e d  t h r o u g h  t h e  

c u r r e n t  w r t e r  r i g h t s  p r o c e s s .  T h e s e  b l a n k e t  c l a s s i f i c a t i o n s  w o u l d  

n o t  r e c o g n i z e  s i t e  s p e c i f i c  n e e d s .  J u s t  r e m e m b e r  the p r o b l e m  

c r e a t e d  by c l a s s i f y i n g  a l l  of A l a s k a  w a t e r s  f o r  d r i n k i n g  w a t e r  

i r r e s p e c t i v e  of the l o c a t i o n  of d o w n s t r e a m  us e .  T h i s  is a 

r i d i c u l o u s  c o m p a r i s o n ,  i t ' s  l i k e  s e t t i n g  a h a r v e s t  l i m i t  of 1 0 0 0  

s a l m o n  f r o m  e v e r y  s t r e a m .

A r b i t r a r y  l i m i t s  w h i c h  d o n ’t c o n s i d e r  s i t e  s p e c i f i c  n e e d  a r e  a 

v e r y  p o o r  w a y  of a p p r o a c h i n g  m a n a g e m e n t  of n a t u r a l  r e s o u r c e s .

I h e a r d  t e s t i m o n y  l a s t  w e e k  w h i c h  s a i d  w e  n e e d  to r e s e r v e  

i n s t r e a m  f l o w  on 1 2 , 0 0 0  s t r e a m s .  T h e  q u e s t i o n  is w h y ?  W h a t  

is h a p p e n i n g  on e a c h  of t h e s e  s t r e a m s  r i g h t  n o w  w h i c h  is t h r e a t ­

e n i n g  t h e  f l o w ?  If a p r o j e c t  is p r o p o s e d  c o n t e m p l a t i n g  t h e  

u s e  of w a t e r  f r o m  t h e  s t r e a m  d o e s n ’t S t a t e  l a w  a n d  r e g u l a t i o n  

r e q u i r e  a n  a p p l i c a t i o n  a n d  a p e r m i t  a n d  c o n s i d e r a t i o n  of s p e c i f i c  

n e e d s ?

W e  in t h e  m i n i n g  i n d u s t r y  h a v e  b e e n  a s k i n g  w h e r e  —  g i v e  us 

e x a m p l e s  —  t h e  m i n i n g  i n d u s t r y  is c r e a t i n g  l o s s e s  in r e n e w a b l e  

r e s o u r c e s  w h i c h  a r e  n o t  b a l a n c e d  by e c o n o m i c  r e t u r n s .

B i r c h  C r e e k  is n o r m a l l y  h e l d  up as an e x a m p l e  y e t  w a t e r  q u a l i t y  

d a t a  s h o w s  s u b s t a n t i a l  i m p r o v e m e n t  o v e r  t h e  p a s t  t h r e e  y e a r s ,  

a l s o  r e a l i z e  t h a t  t h i s  a r e a  w a s  h e a v i l y  m i n e d  (No S t a n d a r d s )  

in t h e  e a r l y  1 9 0 0 ’s t h e n  d i s c o n t i n u e d  f o r  s e v e r a l  y e a r s .  R e c o v e r y  

of r e n e w a b l e  r e s o u r c e s  w a s  r a p i d  d u r i n g  t h i s  p e r i o d .

D N R  n o w  r e q u i r e s  an a p p l i c a t i o n  for t h e  u s e  of w a t e r ,  t h i s  

a p p l i c a t i o n  is a d j u d i c a t e d ,  p u b l i c  c o m m e n t  is s o l i c i t e d ,  D E C  a n d  

A D F & G  a r e  a s k e d  f o r  t h e i r  i n p u t  i n c l u d i n g  t h e  n e e d  f o r  an 

i n s t r e a m  f l o w  r e s e r v a t i o n .  T h e  c r i t e r i a  u s e d  by D N R  a r e  ve r y  g o o d :

1. p r o t e c t i o n  of p r i o r  a p p r o p r i a t i o n

2. n e e d  f o r  t h e  w a t e r

3. a v a i l a b i l i t y  of w a t e r

4. p u b l i c  i n t e r e s t



A d d r e s s  c o s t  of leathering d a t a  - R e c o g n i z e  n e e d  f o r  m o r e  d a t a  on 

s t a t e s  r i v e r s  a n d  s t r e a m s .

No n e c e s s i t y  f o r  g a t h e r i n g  a l l  d a t a  p o s s i b l y  n e e d e d  i m m e d i a t e l y  

f o r  1 2 , 0 0 0  s t r e a m s ,  f i r s t  a n a l y z e  w h e r e  d e v e l o p m e n t s  a r e  o c c u r r i n g .  

T h e r e  a r e  n o t  t h a t  m a n y  l o c a t i o n s .

E x p l o r a t i o n  a c t i v i t y  p r e c e e d s  m i n i n g  for s e v e r a l  y e a r s  a n d  is an 

i n d i c a t o r  of w h a t  m a y  h a p p e n .  T h e n  d e s i g n  a s e l e c t i v e  d a t a  

c o l l e c t i o n  p r o c e s s .  I s s u e  w a t e r  r i g h t s  w h e n  a p p l i e d  f o r  u s i n g  t h i s  

d a t a .

T a l k i n g  a b o u t  p r o t e c t i o n  of f i s h  - f i s h  w h i c h  a r e  an i m p o r t a n t

e c o n o m i c  b a s e  f o r  t h e  s t a t e  h a v e  e c o n o m i c  v a l u e s .  A l s o  r e c o g n i z e

s u b s i s t a n c e  - h a s  p r i o r i t y .

M i n i n g  is a l s o  p a r t  of t h e  e c o n o m i c  b a s e  s o m e t i m e s  w h e n  t h e r e  a r e  

no f u r t h e r  o p p o r t u n i t i e s  to m i t i g a t e  i m p a c t s  d e c i s i o n s  m a y  h a v e  

to be m a d e  on e c o n o m i c s ,  h o w e v e r  I f i r m l y  b e l i e v e  t h a t  u s i n g  

m o d e r n  m i n i n g  m e t h o d s  a n d  t e c h n o l o g y  ( p l a c e r  m i n e s  a r e  r e q u i r e d  

to r e c y c l e )  t h a t  i m p a c t s  a r e  at m o s t  n e g l i g i b l e  a n d  e a s i l y  

c o m p e n s a t e d  by t h e  e c o n o m i c  c o n t r i b u t i o n  of the i n d u s t r y .

W e  s e e  no n e e d  f o r  t h i s  l e g i s l a t i o n .  In the c u r r e n t  p r o c e s s  of 

h a n d l i n g  a p p l i c a t i o n s  f o r  a p p r o p r i a t i o n  of w a t e r  p r o t e c t s  a l l  

o t h e r  p u b l i c  uses, i n c l u d i n g  f i s h  p o p u l a t i o n s  a l l o w i n g  f o r  m a n a g e ­

m e n t  f l e x i b i l i t y ,  as d e t e r m i n e d  by P r o f e s s i o n a l  R e s o u r c e  M a n a g e r s  

in DNR, D E C  and A D F & G  a f t e r  e v a l u a t i n g  s i t e  s p e c i f i c  d a t a  a r e  

c o n s i d e r e d .

A l l  w a t e r  u s e  a p p l i c a n t s  s h o u l d  be t r e a t e d  e q u i t a b l y  a n d

e a c h  r e s o u r c e  s t a n d  on i t s  o w n  m e r i t s  - s c i e n t i f i c ,  e c o n o m i c ,  e t c . .
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VALDEZ FISHERIES 
DEVELOPMENT ASSOCIATION, INC.

P.O.  B O X  125  

V A L D E Z .  A L A S K A  9 9 6 8 6  

8 3 5 - 4 8 7 4

A p r i l  25, 1 9 8 9

S e n a t o r  B e t t y e  F a h r e n k a m p  
C h a i r ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M a d a m  C h a i r :

I w r i t e  in s u p p o r t  o f  S e n a t e  B i l l  290, an A c t  r e l a t i n g  to 
t h e  u s e  o f  w a t e r  for n o n p r o f i t  s a l m o n  h a t c h e r i e s  as a p r e f e r r e d  
u s e  of w a t e r .  T h i s  b i l l ,  a s  s u b m i t t e d  to t h e  S e n a t e  by S e n a t o r  
K e r t t u l a ,  w o u l d  h e l p  r e m e d y  t h e  w a t e r  r e s o u r c e s  p r o b l e m  f a c e d  

by the V a l d e z  F i s h e r i e s  D e v e l o p m e n t  A s s o c i a t i o n  in its a t t e m p t s  
to m a i n t a i n  a s e c u r e  w a t e r  s o u r c e  for o u r  h a t c h e r y ,  w h i c h  is 
l o c a t e d  o n  S o l o m o n  G u l c h  i n  V a l d e z ,  b e l o w  t h e  S o l o m o n  G u l c h  

h y d r o e l e c t r i c  f a c i l i t y .

T h i s  b i l l  is t i g h t l y  d r a f t e d  to g i v e  p r i v a t e  n o n p r o f i t  

f i s h  h a t c h e r i e s  a p r e f e r r e d  w a t e r  r i g h t  o v e r  S t a t e - o w n e d  
h y d r o e l e c t r i c  p r o j e c t s .  U n d e r  t h i s  b i l l ,  in o r d e r  to o b t a i n  a 
w a t e r  a p p r o p r i a t i o n  p r e f e r e n c e ,  a p r i v a t e  n o n p r o f i t  h a t c h e r y  
m u s t  d e m o n s t r a t e  t h a t  t h e y  h a v e  r e c e i v e d  a p e r m i t  to c o n s t r u c t  

a s a l m o n  h a t c h e r y  a n d  h a v e  r e c e i v e d  a l o a n  f r o m  t h e  D e p a r t m e n t  
of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to c o n s t r u c t  a h a t c h e r y ,  

a n d  t h a t  a S t a t e - o w n e d  h y d r o e l e c t r i c  p r o j e c t  w i t h  a p r i o r  w a t e r  
a p p r o p r i a t i o n  r i g h t  w i l l  e i t h e r  p r e v e n t  or s u b s t a n t i a l l y  
i n t e r f e r e  w i t h  t h e  h a t c h e r y ' s  u s e  o f  w a t e r .  O n l y  t h e n  w o u l d  

th e  n o n p r o f i t  h a t c h e r y  r e c e i v e  a p r e f e r r e d  u s e  of the w a t e r  
o v e r  t h e  S t a t e - o w n e d  h y d r o e l e c t r i c  p r o j e c t .

F o r  m o r e  t h a n  a d e c a d e  it h a s  b e e n  of the p o l i c y  of the 
S t a t e  o f  A l a s k a  to p r o m o t e  the e n h a n c e m e n t  of t h e  S t a t e ' s  
f i s h e r i e s .  O n e  of the w a y s  in w h i c h  the S t a t e  i m p l e m e n t s  t h i s  
p o l i c y  is by p r o v i d i n g  l o n g - t e r m ,  l o w  i n t e r e s t  l o a n s  for the 
c o n s t r u c t i o n  and o p e r a t i o n  of n o n p r o f i t  s a l m o n  h a t c h e r i e s .  T h e  
p u r p o s e  of t h e s e  s a l m o n  h a t c h e r i e s  is to e n h a n c e  a n d  

r e h a b i l i t a t e  s a l m o n  r e s o u r c e s  in A l a s k a .

T h e  V a l d e z  F i s h e r i e s  D e v e l o p m e n t  A s s o c i a t i o n  h a s  
c o n s t r u c t e d  a p r i v a t e  n o n p r o f i t  f i s h  h a t c h e r y  on S o l o m o n  G u l c h

D E D IC A T E D  TO T H E  U T IL IZ A T IO N . C O N S E R V A T IO N . A N D  R E H A B IL IT A T IO N  O F  A L A S K A 'S  F IS H E R Y  R E S O U R C E  W IT H IN  T H E  200 M IL E  L IM IT
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n e a r  V a l d e z .  O u r  h a t c h e r y  is c u r r e n t l y  p e r m i t t e d  to i n c u b a t e  

o n e  h u n d r e d  f i f t y - s i x  m i l l i o n  p i n k  e g g s ,  t h r e e  m i l l i o n  c h u m ,  

two m i l l i o n  c o h o ,  a n d  t h r e e  h u n d r e d  t h o u s a n d  c h i n o o k .  F r o m  

h u m b l e  b e g i n n i n g s  in V a l d e z ,  w e  h a v e  g r o w n  t o  the m a j o r  s a l m o n  

p r o d u c e r  in the V a l d e z  A r m  a r e a .

H o w e v e r ,  o u r  a b i l i t y  to m a i n t a i n  the p r o p a g a t i o n  of 

s a l m o n  o n  S o l o m o n  G u l c h  a n d  o u r  c o m m i t m e n t  t o  r e b u i l d i n g  s a l m o n  
p o p u l a t i o n s  r e c e n t l y  d e v a s t a t e d  in P r i n c e  W i l l i a m  S o u n d  by the 
o i l  s p i l l ,  is s u b s t a n t i a l l y  i n t e r f e r e d  w i t h  b y  o u r  i n a b i l i t y  to 

s e c u r e  a c o n s t a n t  s o u r c e  of w a t e r  o n  S o l o m o n  G u l c h  for o u r  
f i sh. T h e  S o l o m o n  G u l c h  h y d r o e l e c t r i c  f a c i l i t y ,  w h i c h  is a 
S t a t e  c o n s t r u c t e d  f a c i l i t y  o p e r a t e d  b y  the C o p p e r  V a l l e y  
E l e c t r i c  A s s o c i a t i o n ,  h a s  a p r i o r  w a t e r  a p p r o p r i a t i o n  r i g h t  to 

the w a t e r  in S o l o m o n  G u l c h .  D u r i n g  p e r i o d s  o f  l o w  w a t e r  f l o w  
(for e x a m p l e  b e t w e e n  D e c e m b e r  a n d  Jun e )  the s u p p l y  o f  w a t e r  in 
S o l o m o n  G u l c h  i s  r e d u c e d  s u c h  t h a t  the d a m  c a n  r e t a i n  w a t e r ,  
p u t t i n g  us in t h e  p o s i t i o n  o f  h a v i n g  to b u y  w a t e r  f r o m  the 
d a m ' s  o p e r a t o r s .  T h e  p r o s p e c t  of m a k i n g  l a r g e  p a y m e n t s  for 
w a t e r ,  w h i c h  o u r  s a l m o n  f r y  a n d  s m o l t  n e e d  to s u r v i v e ,  m a k e s  
o u r  h a t c h e r y ' s  f i n a n c i a l  o u t l o o k  q u e s t i o n a b l e  b e c a u s e  t h e s e  

p a y m e n t s  for w a t e r  a r e  n o t  i n c l u d e d  in o u r  S t a t e  l o a n  
r e p a y m e n t s .

B y  a d o p t i n g  th i s  b i l l ,  the L e g i s l a t u r e  m a k e s  a p o l i c y  

d e c i s i o n  to g r a n t  a p r e f e r r e d  u s e  to n o n p r o f i t  f i s h  h a t c h e r i e s  
o v e r  S t a t e - o w n e d  h y d r o e l e c t r i c  p r o j e c t s .  T h i s  is a l a u d a b l e  
p o l i c y  for two m a j o r  r e a s o n s .  F i r s t ,  it is a n  i m p l i c i t  

r e c o g n i t i o n  by t h e  L e g i s l a t u r e  t h a t  t h e r e  a r e  a l t e r n a t i v e  m e a n s  
o f  g e n e r a t i n g  e l e c t r i c i t y  (for e x a m p l e  by d i e s e l  g e n e r a t i o n  
c o n s e r v a t i o n ,  o r  i n t e r t i e s ) , b u t  t h a t  t h e r e  a r e  n o t  a l t e r n a t i v e  

m e a n s  o f  o b t a i n i n g  f r e s h  w a t e r  for s a l m o n  h a t c h e r i e s  if w a t e r  

is c u t - o f f .  S e c o n d ,  t h e  L e g i s l a t u r e  a c k n o w l e d g e s  t h a t  it d e e m s  

p r i v a t e  n o n p r o f i t  f i s h  h a t c h e r i e s  to be a i n t e g r a l  p a r t  of t h e  
S t a t e ' s  f i s h e r i e s  p o l i c y .  T h i s  p o l i c y  is a l l  the m o r e  
i m p o r t a n t ,  p a r t i c u l a r l y  in P r i n c e  W i l l i a m  S o u n d  w h e r e  t h e  
s a l m o n  f i s h i n g  i n d u s t r y  h a s  b e e n  k n o c k e d  to its k n e e s  b y  the 

r e c e n t  o i l  s p i l l  t h e r e .

S e n a t o r  F a h r e n k a m p ,  I l o o k  f o r w a r d  to p r o v i d i n g  y o u  w i t h  

a n y  i n f o r m a t i o n  y o u  w o u l d  c a r e  to h a v e  f r o m  t h e  h a t c h e r y  on w h y  

w e  s u p p o r t  this b i l l  a n d  a d d r e s s i n g  the c o n c e r n s  of a n y  o t h e r  
m e m b e r  of the S e n a t e  R e s o u r c e s  C o m m i t t e e  or t h e  L e g i s l a t u r e .  
P l e a s e  do n o t  h e s i t a t e  to c o n t a c t  m e  if y o u  h a v e  a n y  q u e s t i o n s  
or if I c a n  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n .

E x e c u t i v e  D i r e c t o r
J C W / l m w / 5 6  64 i



§ 16 10.400 A l a s k a  S t a t u t e s  S u p p l e m e n t § 16.10.410Sec. 16.10.400. Permits for salmon hatcheries, (a) The commis­sioner or a designee may issue a permit, subject to the restrictions imposed by statute or regulation under AS 16.10.400 — 16.10.470, to a nonprofit corporation organized under AS 10.20, after the permit application has been reviewed by the regional planning team, for(1) the construction and operation of a salmon hatchery;(2) the operation of a hatchery under AS 16.10.480.(b) The application for a permit under this section shall be on a form prescribed by the department and be accompanied by an applica­tion fee of 8100. The commissioner may waive the submission of an application for a permit to operate a hatchery under AS 16.10.480.(c) A hatchery permit is nontransferable. If a permit holder sells or leases a hatchery for which a permit is issued under this section, the new operator shall apply for a new permit under this section.(d) [Repealed, § 19 ch 154 SLA 1977.](e) A qualified regional association formed under AS 16.10.380, if it has become a nonprofit corporation under AS 10.20, has a preference right to a permit under (a)(1) of this section if its proposed hatchery is provided for in the comprehensive plan for that region developed un­der AS 16.10.375 and the fresh water source exceeds one cubic foot per second minimum flow. Another local nonprofit hatchery corporation approved by a qualified regional association has an identical prefer­ence right.(f) Except for permits issued before June 16,1976, a permit may not be issued for construction or operation of a hatchery on an anadromous fish stream unless the stream has been classified as suit­able for enhancement purposes by the commissioner. The commis­sioner shall undertake to make such classifications in conjunction with the development of the comprehensive plan under AS 16.10.375.(g) During the development of a comprehensive plan for a region no permit may be issued for a hatchery unless the commissioner deter- r-'nes that such an action would result in substantial public benefits a.-J would not jeopardize natural stocks. (§ 2 ch 111 SLA 1974; am § 3 ch 161 SLA 1976; am §§ 3, 19 ch 154 SLA 1977; am §§ 2 — 4 ch 14 SLA 1988)
E ffe c t o f  am endm ents. —  The 1988 

amendment, effective March 31, 198S. in 
subsection ta), divided the fo rm e rly  undi­
vided language into an introductory para­
graph and paragraph (1), and added para­

graph (2 ); added the second sentence in 
subsection (b); and, in subsection (e), in ­
serted "under (a ) t l i  o f this section" in the 
firs t sentence and substituted "Another”  
fo r "Anv other" in the second sentence.Sec. 16.10.410. Hearings before permit issuance, (a) At least 30 days before the issuance of a permit under AS 16.10.400, a public hearing shall be held in a central location in the vicinity of the pro­posed hatchery facility.
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$ 16.10.450 F is h  a n d  G a m e § 16.10.480(b) Notice of the hearing shall be published in a newspaper of gen­eral circulation once a week for three consecutive weeks, with comple­tion of the notice at least 10 days before the hearing.(c) The hearing shall be conducted by the department. At a hearing for a permit under AS 16.10.400(a)(1), the applicant, shall present a plan for the proposed hatchery, describing the capacity of the hatchery and other relevant facts that may be of interest to the department or the public. Interested members of the public shall be afforded an op­portunity to be heard.(d) The department shall record and consider objections and recom­mendations offered by the public at the hearing conducted under this section. It shall respond in writing, within 10 days after the hearing is held, to any specific objections offered by a member of the public at the hearing. (§ 2 ch 111 SLA 1974; am § 5 ch 14 SLA 1988)
E ffe c t o f  am endm en ts . —  The 1988 fo rm e rly  re lated to the tran s fe rab ility  o f 

amendment, effective M arch 3 1 ,1 9 8 8 , re- the hatchery permit, 
pealed and reenacted subsection (c), whichSec. 16.10.450. Sale of salmon and salmon eggs by hatchery,(a) Except as otherwise provided in a contract for the operation of a hatchery under AS 16.10.480, a hatchery operator who sells salmon returning from the natural waters of the state, or sells salmon eggs to another hatchery operating under AS 16.10.400 — 16.10.470, after utilizing the funds for reasonable operating costs, including debt re­tirement, expanding its facilities, salmon rehabilitation projects, fish­eries research, or costs of operating the qualified regional association for the area in which the hatchery is located, shall expend the remain­ing funds on other fisheries activities of the qualified regional associa­tion.(b) Fish returning to hatcheries and sold for human consumption shall be of comparable quality to fish harvested by commercial fisher­ies in the area and shall be sold at prices commensurate with the current market. (8 2 ch 111 SLA 1974; am 8 5 ch 154 SLA 1977; am 8 6 ch 14 SLA 1988)

E ffe c t o f  am endm en ts . —  The 1988 tract fo r the operation o f a hatchery under
amendment, effective March 31 , 1988, AS 16 .10 .480" at the beginning o f subsec-
designated the fo rm e rly  undesignated two tion (a ), and made a series o f  m inor stylis-
sentences as subsections (a ) and (b), added tic changes throughout the section.
"Except as otherw ise provided in a con-Sec. 16.10.480. Contracts for the operation of state hatcheries,(a) If the department determines that it is unable to continue operat­ing a state-owned hatchery or that it is in the best interest of the state to provide for the operation of the hatchery by another person or by another person in cooperation with the state, the department may
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§ 16.10.480 A l a s k a  S t a t u t e s  S u p p le m e n t  S 16,10.480enter into a contract for the operation or cooperative operation of the hatchery.(b) Notwithstanding AS 86.30, when selecting a contractor under(a) of this section, the department shall give a preference to the re­gional association organized under AS 16.10.380 that is located in the region in which the hatchery is located. If the department determines that the preferred regional association does not meet the criteria es­tablished by the department for the contract, the department may not award the contract to the preferred regional association and shall procure the contract under AS 36.30 after considering the recommen­dations of the preferred regional association.(c) A contract entered into under this section must provide that the hatchery will be operated under AS 16.10.400 — 16.10.445 and 16.10.460 — 16.10.470 and the regulations adopted under those sec­tions.(d) The department may issue to a contractor who operates a hatch­ery under this section a permit to harvest adult salmon during the term of the contract in a quantity sufficient to allow the contractor to recover all or part of the contractor’s costs of operating the hatchery.(e) A contract under this section for the operation of a hatchery may not affect the state’s ownership of the hatchery and does not affect the state’s responsibility to manage the resource.(f) The operation of a hatchery under a contract authorized by this section shall be conducted in accordance with the fisheries manage­ment and production goals of the department, and must be consistent with the Comprehensive Regional Salmon Plan approved under AS 16.10.375. During the term of the contract, the department may order changes in the operation of the hatchery that are necessary to ensure consistency with the production goals of the Comprehensive Regional Salmon Plan. The contract must specify the species to be raised and the production goals for each species, and these specifications must comply with the Comprehensive Regional Salmon Plan. The depart­ment may terminate a contract if the contractor fails to operate the hatchery in accordance with the requirements established by and un­der this subsection. (§ 1 ch 14 SLA 1988)
E ffe c tive  d a te s . —  Section 7, ch. 14, L eg is la tiv e  h is to ry  re p o r ts . —  For 

SLA 1988, makes this section effect;v3 leg is la tive latter o f intent on ch. 14. SLA 
March 31, 1PS8, in accordance w ith AS 1988 (CCS SB 410), sec 1988 Senate Jour- 
01. 10.070(c). na l 2422.Article 9. Fisheries Enhancement Loan Program.
Section Sec tion
555. Disposal o f  property acquired by de- 600 —  620. [Repealed | 

fau lt o r foreclosure
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i ( o > l V ' 5 W '§ 16.10.500 A l a s k a  S t a t u t e s g 1 6 .1 0 .5 0 7

Sec tion Sec tion
540 . V o lun ta ry assessment on sa le o f 560. Defin itions

salmon 600. C reation o f authorities
555 . Disposal o f property acquireu by de- 610. Tax exemption

fau lt or foreclosure 620. Dowers o f the authority

C ro s s  re fe ren ces . —  F o r leg is la tive the 1979 Temporary and Special Acts and 
findings and purpose o f AS 16 .10 .375 —  Resolves.
16 .10 .620 , see § 1, ch. 59. S LA  1979, in

S e c .  1 6 .1 0 .5 0 0 . D e c l a r a t i o n  o f  p o l i c y .  I t  is  t h e  p o l ic y  o f  t h e  s t a t e ,  
u n d e r  A S  1 6 .1 0 .5 0 0  —  1 6 .1 0 .5 6 0 , to  p r o m o te  t h e  e n h a n c e m e n t  o f  t h e  
s t a t e ’s  f i s h e r i e s  b y  m e a n s  o f  g r a n t s  f o r  o r g a n i z a t i o n a l  a n d  p l a n n i n g  
p u r p o s e s  to  r e g io n a l  a s s o c i a t i o n s  d e s c r ib e d  i n  A S  1 6 .1 0 .5 1 0  w h ic h  
h a v e  q u a l i f i e d  u n d e r  A S  1 6 .1 0 .3 8 0 , a n d  b y  m e a n s  o f  l o n g - t e rm ,  low  
i n t e r e s t  lo a n s  f o r  h a t c h e r y  p l a n n i n g ,  c o n s t r u c t i o n ,  a n d  o p e r a t i o n  a n d  
f o r  p l a n n i n g  a n d  im p l e m e n t a t i o n  o f  e n h a n c e m e n t  a n d  r e h a b i l i t a t i o n  
a c t i v i t i e s  in c lu d in g ,  b u t  n o t  l im i t e d  to ,  l a k e  f e r t i l i z a t i o n  a n d  h a b i t a t  
im p r o v e m e n t .  (§ 1 ch  1 9 0  S L A  1976 ; a m  § 7  c h  154 S L A  1977 ; a m  § 2 
c h  1 0 6  S L A  1980 ; a m  § 6 c h  21  S L A  1985 )

E ffe c t o f  am endm ents. —  The 1985 16 .10 .560” fo r "AS 16 .10 .500 —
amendment substituted "AS 16 .10 .500 —  16.10 .550."

S e c .  1 6 .1 0 .5 0 5 . F i s h e r i e s  e n h a n c e m e n t  r e v o l v i n g  l o a n  f u n d .  
T h e r e  i s  c r e a t e d  w i t h i n  t h e  D e p a r tm e n t  o f  C o m m e r c e  a n d  E c o n o m ic  
D e v e lo p m e n t  a  r e v o lv in g  f u n d  t o  b e  k n o w n  a s  t h e  f i s h e r i e s  e n h a n c e ­
m e n t  r e v o lv in g  lo a n  f u n d .  T h e  f u n d  s h a l l  b e  u s e d  to  c a r r y  o u t  t h e  
p u r p o s e s  o f  A S  1 6 .1 0 .5 0 0  —  1 6 .1 0 .5 6 0  a n d  fo r  n o  o t h e r  p u r p o s e  (§ 8  
c h  15 4  S L A  1977 ; a m  § 7 c h  21 S L A  1985 )

E ffe c t  o f  am endm ents. —  The 1985 16 .10 .560”  fo r "AS 16 .10 .500 —
amendment substituted "AS 16 .10 .500 —  16 .10 .550”  in the second sentence.

S e c .  1 6 .1 0 .5 0 7 . S p e c i a l  a c c o u n t  e s t a b l i s h e d ,  ( a )  T h e r e  i s  e s t a b ­
l i s h e d  a s  a  s p e c ia l  a c c o u n t  w i t h i n  t h e  f i s h e r i e s  e n h a n c e m e n t  r e v o lv ­
i n g  lo a n  f u n d  t h e  f o r e c lo s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is  e s t a b ­
l i s h e d  a s  a  r e s e r v e  f r o m  f u n d  e q u i ty .

(b ) T h e  c o m m is s io n e r  m a y  e x p e n d  m o n e y  c r e d i t e d  to  t h e  f o r e c lo s u r e  
e x p e n s e  a c c o u n t  w h e n  n e c e s s a r y  to  p r o t e c t  t h e  s t a t e ’s  s e c u r i t y  i n t e r e s t  
i n  c o l l a t e r a l  o n  lo a n s  m a d e  u n d e r  A S  1 6 .1 0 .5 2 0  o r  to  d e rr a y  e x p e n s e s  
i n c u r r e d  d u r i n g  f o r e c lo s u r e  p r o c e e d in g s  a f t e r  a  d e f a u l t  b y  a n  o b l ig o r . 
(§ 12 c h  79  S L A  1985 )



§ 16.10.510 F is h  a n d  G a m e S 16.10.520
S e c . 16.10.510. P o w e r s  a n d  d u t ie s  o f  t h e  c o m m is s io n e r .  T h e  

com m iss io n e r m ay
(1 ) m a k e  lo a n s  to  p e rm i t  h o ld e r s ,  u n d e r  A S  1 6 .1 0 .4 0 0  —  1 6 .1 0 .4 7 0 , 

i n c lu d in g  th o s e  h o ld e r s  i s s u e d  p e rm i t s  b e fo re  J u n e  24 , 1 9 7 7 , fo r t h e  
p l a n n i n g ,  c o n s t r u c t io n ,  a n d  o p e r a t i o n  o f  h a t c h e r y  f a c i l i t i e s ;

(2 ) m a k e  lo a n s  to  q u a l i f i e d  r e g io n a l  a s s o c i a t i o n s  w h ic h  h a v e  fo rm e d  
a  n o n p r o f i t  c o r p o r a t io n  o r  a  lo c a l n o n p r o f i t  c o r p o r a t i o n  a p p r o v e d  b y  a  
q u a l i f i e d  r e g i o n a l  a s s o c ia t io n ,  f o r  p r e c o n s t r u c t i o n  a c t i v i t i e s  n e c e s s a r y  
to  o b t a i n  a  p e rm i t ;

(3 ) d e s i g n a t e  a g e n t s  a n d  d e l e g a t e  p o w e r s  to  t h e m  a s  n e c e s s a r y ;
(4 ) a d o p t  r e g u l a t i o n s  n e c e s s a r y  to  c a r r y  o u t  t h e  c o m m is s io n e r 's  

f u n c t io n s ;
(5 ) e s t a b l i s h  a m o r t i z a t i o n  p l a n s  fo r  r e p a y m e n t  o f  lo a n s ,  n o t  to  e x ­

c e e d  30  y e a r s ;
(6 ) e s t a b l i s h  t h e  r a t e  o f  i n t e r e s t  f o r  lo a n s  n o t  to  e x c e e d  n i n e  a n d  

o n e - h a l f  p e r  c e n t  a  y e a r ;
(7 ) e s t a b l i s h  r e g i o n a l  a n d  lo c a l o f f ic e s  a n d  a d v i s o r y  g r o u p s  to  c a r r y  

o u t ,  o r  a s s i s t  in  c a r r y i n g  o u t ,  t h e  d u t i e s  a n d  a u t h o r i t y  o f  t h e  c o m m is ­
s io n e r ;(8) [Repealed, § 77 ch 106 S L A  1980.]

(9 ) m a k e  g r a n t s  fo r  o r g a n i z a t i o n a l  a n d  p l a n n i n g  p u r p o s e s  to  q u a l i ­
f ie d  r e g io n a l  a s s o c i a t i o n s  w h ic h  h a v e  f o rm e d  a  n o n p r o f i t  c o r p o r a t i o n ,  
in  a m o u n t s  n o t  e x c e e d in g  $ 1 0 0 ,0 0 0  p e r  r e g io n  a n d  u p  to  a n  a d d i t i o n a l  
$ 1 0 0 ,0 0 0  o n  a  5 0 /5 0  c a s h  m a t c h i n g  b a s i s  w i t h  t h e  r e g io n a l  a s s o c i a ­
t i o n s  w h ic h  h a v e  a n  a u th o r i z e d  r o y a l t y  a s s e s s m e n t  u n d e r  A S
1 6 .1 0 .5 4 0 . T h e  s t a t e  p o r t io n  o f  t h e  m a t c h i n g  s h a r e  s h a l l  b e  a v a i l a b l e  
w h e n  a  f i n a l  v o te  fo r a s s e s s m e n t s  is  m a d e  u n d e r  A S  1 6 .1 0 .5 4 0 . T h i s  
p r o v is io n  a ls o  a p p l i e s  t o  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n s  w h ic h  h a v e  
fo rm e d  a  n o n p r o f i t  c o r p o r a t io n  b e fo re  J u n e  24 , 1977 ;

(10 ) m a k e  lo a n s  to  q u a l i f i e d  r e g io n a l  a s s o c i a t i o n s  w h ic h  h a v e  
fo rm e d  a  n o n p r o f i t  c o r p o r a t io n  o r  to  lo c a l n o n p r o f i t  c o r p o r a t io n s  a p ­
p r o v e d  b y  q u a l i f i e d  r e g io n a l  a s s o c i a t i o n s  fo r  p l a n n i n g  a n d  im p l e m e n ­
t a t i o n  o f  f i s h e r i e s  e n h a n c e m e n t  a n d  r e h a b i l i t a t i o n  a c t i v i t i e s  i n c l u d ­
in g ,  b u t  n o t  l im i t e d  to , l a k e  f e r t i l i z a t i o n  a n d  h a b i t a t  im p r o v e m e n t .  
(S 1 c h  190  S L A  1976 ; a m  SS 9 —  11 c h  154 S L A  1977 ; an - S 5 c h  59  
S L A  1979 ; a m  $ 11 c h  7 2  S L A  1979 ; a m  $5 3 , 4 , 77  c h  106 S L A  1980 )

S e c . 16.10.520. L im i t a t i o n  o n  l o a n s ,  ( a )  A  s i n g l e  f i s h e r i e s  e n ­
h a n c e m e n t  lo a n  m a y  n o t  e x c e e d  $ 1 0 ,0 0 0 ,0 0 0  fo r  a  h a t c h e r y  o r  o t h e r  
e n h a n c e m e n t  o r  r e h a b i l i t a t i o n  a c t i v i t y  c o n d u c te d  u n d e r  a  p e rm i t  
g r a n t e d  to  a  q u a l i f i e d  r e g io n a l  a s s o c ia t io n  w h ic h  h a s  fo rm e d  a  n o n ­
p r o f i t  c o r p o r a t io n ,  o r  to  r  lo c a l n o n p r o f i t  c o r p o r a t io n  a p p r o v e d  b y  a  
q u a l i f i e d  r e g io n a l  a s s o c ia t io n .  A  lo a n  f o r  a n y  o t h e r  n o n p r o f i t  h a t c h e r y  
c o r p o r a t io n  p r o je c t  m a y  n o t  e x c e e d  $ 1 ,0 0 0 ,0 0 0 .

(b ) L o a n s  fo r  t h e  t o t a l  p r o je c t  c o s ts  m a y  b e  m a d e  i f  t h e  c o m m is ­
s i o n e r  d e t e rm i n e s  t h a t  t h e  a p p l i c a n t  h a s  s u f f i c i e n t  f i n a n c i a l  r e s o u r c e s107



§ 16.10.525 A l a s k a  S t a t u t e s § 16.10.540
to  i n s u r e  t h e  e s t a b l i s h m e n t  o f  a n  e q u i t y  p o s i t i o n  i n  t h e  p r o je c t  e q u a l  
to  10 p e r c e n t  o f  t h e  lo a n  w i t h i n  10 y e a r s  o r  le s s , e i t h e r  t h r o u g h  a  
r o y a l t y  a s s e s s m e n t  le v ie d  u n d e r  A S  1 6 .1 0 .5 4 0  o r  o t h e r  m e a n s  a p ­
p r o v e d  b y  t h e  c o m m is s io n e r .  F o r  p u rp o s e s  o f  t h i s  s u b s e c t i o n ,  " t o t a l  
p r o je c t  c o s t s ” i n c lu d e s  p l a n n i n g  a n d  c o n s t r u c t i o n  c o s t s  f o r  t h e  f a c i l i ty  
a n d  t h e  c o s t o f  o p e r a t i o n s  fo r  n o t  m o r e  t h a n  t h e  f i r s t  10 y e a r s .  T h e  
c o s ts  fo r  o p e r a t i o n s  s h a l l  b e  lo a n e d  o n  a n  a n n u a l  b a s i s .

(c) A ll  lo a n s  m u s t  b e  s e c u r e d  b y  c o l l a t e r a l  s a t i s f a c t o r y  to  t h e  c o m ­
m is s io n e r ,  in c lu d in g  b u t  n o t  l im i t e d  to  a  f i r s t  d e e d  o f  t r u s t ,  a s s i g n ­
m e n t  o f  l e a s e  a n d  l e a s e h o ld  im p r o v e m e n t s ,  s a l e  o f  s u r p l u s  f i s h  f ro m  
t h e  h a t c h e r y ,  o r  r o y a l t y  a s s e s s m e n t s  f ro m  f i s h e rm e n  le v ie d  u n d e r  A S
1 6 .1 0 .5 4 0 .

(d ) T h e  c o m m is s io n e r  m a y  r e q u i r e  a d e q u a t e  e v id e n c e  o f  p e r f o r ­
m a n c e  in  u t i l i z i n g  lo a n  f u n d s  a p p r o v e d  fo r  a n  i n i t i a l  o r  p r e l im i n a r y  
p r o je c t  b e fo re  a p p r o v in g  a  s u b s e q u e n t  lo a n  a p p l i c a t i o n .

(e ) T h e  t o t a l  a m o u n t  o f  lo a n s  m a d e  o r  p u r c h a s e d  in  a n y  f i s c a l  y e a r  
m a y  n o t  e x c e e d  t h e  a m o u n t  s p e c i f i c a l ly  a u th o r i z e d  b y  s t a t u t e .  T h e  
a m o u n t  to  b e  p u r c h a s e d  m a y  n o t  e x c e e d  3 3 ,0 0 0 ,0 0 0  fo r  f i s c a l  y e a r  
1977  a n d  SIO.OOO.OOO fo r f i s c a l  y e a r  1978 . 1 c h  190 S L A  1 9 76 ; a m  
§§ 12 , 13 c h  154 S L A  1977 ; a m  6 , 7 c h  59  S L A  1979 ; a m  §§ 5 , 6 c h  
106 S L A  1980 ; a m  § 1 c h  32  S L A  1982)

N O TES  TO  D E C IS IO N S

S ta ted  in State, N .S.E . Regional Aqua- 2-188 (F ile  Nos. 5065, 5086, 5142 ), 646 
cu ltu re Ass'n v. A lex, Sup. Ct. Op. No. P.2d 203 (19821,

S e c ,  1 6 .1 0 .5 2 5 . R e p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t  o n  l o a n s .  
T h e  c o m m is s io n e r  m a y  n o t  r e q u i r e  t h e  r e p a y m e n t  o f  p r i n c i p a l  o n  a  
lo a n  m a d e  u n d e r  A S  1 6 .1 0 .5 1 0  fo r  t h e  i n i t i a l  p e r io d  o f  t h e  lo a n .  I n t e r ­
e s t  o n  t h e  p r in c ip a l  o f  a  lo a n  m a d e  u n d e r  A S  1 6 .1 0 .5 1 0  d o e s  r o t  a c c r u e  
d u r i n g  t h e  i n i t i a l  p e r io d  o f  t h e  lo a n . I n  t h i s  s u b s e c t io n ,  t h e  " i n i t i a l  
p e r io d  o f  t h e  l o a n ” m e a n s  a  p e r io d  o f  t im e  d e t e rm in e d  b y  t h e  c o m m is ­
s i o n e r  w h ic h  i s  n o t  le s s  t h a n  s ix  y e t r s  o r  m o re  t h a n  10 y e a r s  f r o m  th e  
d a t e  t h e  lo a n  is  m a d e .  (§ 7 c h  106  S L A  19S0)

E d ito r ’s notes. —  Section 79. ch. 106. to, and applicable to loans made under AS 
SLA 1980, makes this section retroactive 16.10.510 after, .June IB, 1976.

Sec. 16.10.530. Roya lty assessment on sale o f  sa lmon. IRepealed,§ 67 ch 6 S L A  1984.1
S e c .  1 6 .1 0 .5 40 . V o l u n t a r y  a s s e s s m e n t  o n  s a l e  o f  s a lm o n .

(a ) A n  a s s o c ia t io n  o f  p e r s o n s  w h o  h o ld  e n t r y  p e rm i t s  u n d e r  A S  16 .43 , 
w h ic h  c o n s i s t s  o f  a t  l e a s t  51 p e r  c e n t  o f  t h e  p e r s o n s  h o ld in g  e n t r y  
p e rm i t s  a n d  a c t i v e ly  p a r t i c i p a t i n g  in  a  f i s h e r y  to  b e  b e n e f i t e d  b y  a  
h a tc h e r y  p r o g r a m , m a y  le v y  a n d  c o l le c t  a n  a s s e s s m e n t  f ro m  a m o n g  i t s
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* iO .lU .OOU tMSH AND UAME S 16.10.600
m e m b e r s  fo r  t h e  p u r p o s e  o f  s e c u r i n g  a n d  r e p a y i n g  a  lo a n  m a d e  u n d e r  
A S  1 6 .1 0 .5 10 .

(b ) U p o n  s a t i s f a c t o r y  d e m o n s t r a t i o n  to  t h e  c o m m is s io n e r  t h a t  a n  
a s s e s s m e n t  le v ie d  u n d e r  t h i s  s e c t io n  m a y  r e a s o n a b ly  b e  r e l i e d  u p o n  to  
s e c u r e  a n d  r e p a y  a  lo a n  to  b e  m a d e  u n d e r  A S  1 6 .1 0 .5 1 0 , t h e  c o m m is ­
s i o n e r  m a y  m a k e  t h e  lo a n .

(c) [Repealed , § 33 ch 14 SLA 1987.] ($ 1 c h  190 S L A  1976 ; a m  S 9 
c h  59  S L A  1979 ; a m  § 33  c h  14 S L A  1987 )

E ffe c t o f  am endm en ts . —  The 1987 leted form er subsection (ci, which read " I f
amendment at the beginning o f subsec- an assessment made under this section
tion (a) substituted "An" fo r " In  place o f or fa ils  to satisfy the payments required on
in addition tc an assessment levied under the principal and interest due on the loan
AS 16.10 .530. an," a t the end o f subsec- the commissioner may negotiate w ith the
tion (b> deleted "w ithout requiring an as- regional association to levy a:i assessment
sessment under AS 16 .10 .530," and de- under AS 16.10 .530."

Sec. 16.10.550. Sa le or transfer o f mortgages and  notes. [Repealed. 
§ 14 ch 122 SLA  1980.]

{j 1 6 .1 0 .5 5 5  F i s h  a n d  G a m e  § 1 6 .2 0 .0 30

S e c .  1 6 .1 0 .5 5 5 . D i s p o s a l  o f  p r o p e r t y  a c q u i r e d  b y  d e f a u l t  o r  
f o r e c l o s u r e .  T h e  D e p a r tm e n t  o f  C o m m e r c e  a n d  E c o n o m ic  D e v e lo p ­
m e n t  s h a l l  d is p o s e  o f  p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c lo s u re  
o f  a  lo a n  m a d e  u n d e r  A S  1 6 .1 0 .5 0 0  —  1 6 .1 0 .5 6 0 . D is p o s a l  s h a l l  b e  
m a d e  in  a  m a n n e r  t h a t  s e r v e s  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e ,  a n d  m a y  
in c lu d e  t h e  a m o r t i z a t i o n  o f  p a y m e n t s  o v e r  a  p e r io d  o f  y e a r s .  (§ 13 ch  
79  S L A  1985 ; a m  § 1 c h  1 5 2  S L A  1988 )

E ffe c t o f  am endm en ts . —  The 1988 "AS 16 .10 .500 — 16 .10 .620”  in the first 
amendment, effective .June 10, 1988, sub- sentence, 
stituted "AS 16 .10 .500 —  16 .10 .560" for

Secs. 16.10.600 —  16.10.620. Creation o f  authorities; tax exemp­
tion; powers o f au thority . [Repealed, § 3 ch 152 SLA 1988.]

S e c .  1 6 .1 0 .5 6 0 . D e f i n i t i o n s .  I n  A S  1 6 .1 0 .5 0 0  —  16 .1 0 .5 6 0
(1) " c o m m is s io n e r ” m e a n s  t h e  c o m m is s io n e r  o f  c o m m e rc e  a n d  e c o ­

n o m ic  d e v e lo p m e n t ;
(2) " h a t c h e r y ” m e a n s  a  f a c i l i t y  fo r t h e  a r t i f i c i a l  i n c u b a t i o n  o f  

s a lm o n  e g g s  w h ic h  m a y  in c lu d e  m e a n s  fo r  t h e  r e a r i n g  o f  j u v e n i l e  
s a lm o n .  (§ 1 c h  190 S L A  1976 )

C ross  re fe ren ce s . —  F o r fu rthe r defi­
nitions, see AS 16.05 .9-10.

S e c .  1 6 .1 0 .6 0 0 . C r e a t i o n  o f  a u t h o r i t i e s ,  (a )  A n  a s s o c ia t io n  q u a l i ­
f ie d  u n d e r  A S  1 6 .1 0 .3 8 0  a s  a  r e g io n a l  a s s o c ia t io n  is  g iv e n  t h e  a u t h o r ­
i t y  to  fo rm  a  r e g io n a l  s a lm o n  e n h a n c e m e n t  a u t h o r i t y .  T h e r e  is  c r e a t e d  
w i th  r e s p e c t  to  e a c h  o f  th e  a s s o c i a t i o n s  q u a l i f i e d  u n d e r  A S  16 .1 0 .3 S 0  a  
p u b l ic  b o d y  c o r p o r a t e  a n d  p o l i t i c  a s  a  p o l i t i c a l  s u b d iv i s io n  o f  t h e  s t a t e  
to  f u n c t io n  in  t h e  o p e r a t i n g  a r e a s  o f  t h e  i n d iv id u a l  a s s o c i a t io n s .  E a c h  
a u t h o r i t y  m a y  e x e r c i s e  a l l  p o w e r s  c o n f e r r e d  b y  A S  1 6 .1 0 .6 0 0  —  
16 .1 0 .6 2 0 .

(b ) A  r e g io n a l  s a lm o n  e n h a n c e m e n t  a u t h o r i t y  m a y  n o t  t r a n s a c t  
b u s in e s s  o r  e x e r c i s e  p o w e r s  g r a n t e d  to  i t  u n t i l  t h e  g o v e r n in g  b o d y  o f
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IN THE S E N A T E  BY THE R E S O U R C E S  COMMITTEE

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S ENATE B I L L  NO. 305 (Resources)

IN THE L E G I S L A T U R E  OF THE STAT E OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S SION

A  BILL

c |
Fo r  an Act entitled: "An A c t  r e l a t i n g  to s u b s i s t e n c e  uses of fish and

game; a n d  p r o v i d i n g  for a n  e f f e ct ive date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S TATE O F  ALASKA:

* S e c t i o n  1. AS 16.05.940(26) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(26) "rural area"

(A) m e a n s  a c o m m unity or ar ea w i t h  an a g g r egat e p o p u­

lation that is less than 2,500, u n l e s s  the Board of Fisheries and 

the Board of Game j o i n t l y  d e t e r m i n e  by a p r e p o n d e r a n c e  of e v i­

dence u n d e r  the c r i t e r i a  adopted u n d e r  (B) of this p a r a g r a p h  that 

the c o m m u n i t y  or area  is not rural;

(B) m e a n s  a c o m m unity or area w i t h  an a g g r e g a t e  p o p u­

lation of not less than 2,500 a n d  not m o r e  than 7,000 that is 

j o i n t l y  d e t e r m i n e d  b y  the Board o f  F i s h eries and B o a r d  of Game to 

be rural under c r i t e r i a  adopted j o i n t l y  by the B o a r d  of Fisheries 

an d  the Board of G a m e  to d e t e rmi ne the rural or n o n r u r a l  c h a r a c­

ter of the c o m m u n i t y  or area by a s s e s s i n g

(i) the communi ty or area economy, including wage

and e m p l o y m e n t  levels, cash income levels, and economic 

d i v e r s i f i c a t i o n  and s pecializ ation;

(ii) fish and w i l d l i f e  usage, i n c l uding the v a r i­

ety of spec ies used, levels of p a r t i c i p a t i o n  in harvest . 

activities, h a r v e s t  levels, a n d  r e lated factors;

(iii) t r a n s p o r t a t i o n  and c o m m u n i c a t i o n  links with 

other c o m m u n i t i e s  and areas, i n c l u d i n g  v a r i e t y  and frequency

-!' r.-i
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of services, and related  factors;

(iv) c o m m u n i t y  or a r e a  i n f r a s t r u c t u r e  and services 

available, including h e a l t h  care, water, sewer, electricity, 

and education;

(v) p o p u l a t i o n  s t a b i l i t y  and o t h e r  demographic 

c o n s i d e r a t i o n s ;

(vi) f o r m  of local government; and 

(vii) p r e s e n c e  in the community or area of state or 

federal g o v e r n m e n t  re pres e n t a t i v e s ;  and

(C) does not incl ude a community or a r e a  with an 

a g g r e g a t e  p o p u l a t i o n  of m o r e  t h a n  7,000;

* Sec. 2. AS 16.05.940 is amended by a d d i n g  a n e w  p a r a g r a p h  to read:

(36) "aggregate p o p u l a t i o n "  me ans the n u m b e r  o f  residents 

w i t h i n  an i n c o r p o r a t e d  c o m m u nity or area d e s i g n a t e d  for purposes of 

the federal census and the f u n c t i o n a l l y  integrated, c o n t i n u o u s l y  

settled r o a d - c o n n e c t e d  area s u r r o u n d i n g  the in corp o r a t e d  community or 

area d e s i g n a t e d  for p u r pose s of the f e d e r a l  census.

* Sec. 3. A S  16.05.090(c), 16.05.094, 16.05.251(d), 16.05.255(d),

16.05.258, 16.05.259, 16.05.330(c), 16.05.930(e), 16.05.940(2), 16.05.-

940(26), 16.05.940(29), 16.05.940(30), and 16.05.940(31) are repealed.

* Sec. 4. The division of legal s e r v i c e s  of the L e g i s l a t i v e  Affairs 

A g e n c y  shall p r e p a r e  a bill contai n i n g  a p p r o p r i a t e  amend m e n t s  to the Alaska 

Statutes c o r r e c t i n g  references to " s u b s i s t e n c e , "  " s u b s i s t e n c e  u s e s , "  " s u b­

sistence u s e r s , "  and similar terms in o r d e r  to conform to the p r o v i s i o n s  of 

this Act. The bill shall be p r e s e n t e d  to the House and S e n a t e  Rules C o m­

mit t e e s  for i n t r o d u c t i o n  on the first d a y  of the First S e s s i o n  of the . 

S e v e n t e e n t h  A l a s k a  State Legislature.

* Sec. 5. NONSEVERAB ILITY. N o t w i t h s t a n d i n g  AS 01.10.030, if a p r o­

v i s i o n  of AS 16.05.090(c), 16.05.094, 16.05.251(d), 16.05.255(d),

C S S S S B  3 0 5 (Res) -2- ,*>.



16.05.258, 16.05.259, 16.05.330(c), 16.05.930(e), 16.05.940(2), 16.05.-

940(26) as a m e n d e d  b y  sec. 1 of this Act, AS 16.05.940(29), 16.05.940(30), 

16.05.940(31), or 16.05.940(36) as enact ed by sec. 2 of this Act, is held 

invalid by the d e c i s i o n  of a court of c o m p e t e n t  jurisdiction, then that 

pr o v i s i o n  is n o t  severa ble from other p r o v i s i o n s  of AS 16.05 listed in this 

section.

* Sec. 6. Sections 1, 2, and 5 of this Act take effect only if an 

amendment to the C o n s t i t u t i o n  of the State of A l a s k a  relat ing to s u bsis­

tence uses of fish and w i l d l i f e  is a p p r o v e d  by the voters of the state at 

the 1990 g e n e r a l  election.

*  Sec. 7. Secti o n s  3 and 4 of this Act take effect only if an amendment 

to the C o n s t i t u t i o n  of the State of A laska  r e l a t i n g  to subsistence uses of 

fish and w i l d l i f e  is s u b m i t t e d  to and d i s a p p r o v e d  b y  the voters at the 1990 

g e ner al election.

* Sec. 8. This Act takes effect upon c e r t i f i c a t i o n  of e lection returns 

for the 1990 g e n e r a l  e l e c t i o n  by the lieute n a n t  governor.





STATE OF ALASKA 
1989 LEGISLATIVE SESSION

Bill Version: CS SB 313 (Trans)

P u b l i s h  Date: 5 / 4 / 6 9

FISCAL NOTE

REQUEST:
R e v is io n  D a te :.____________________________________
T i t l e :  $ 4 9 .3 0 0 .0 0 0  Revenue Bonds f o r  P o rtag e
to  W h it t ie r  and B ra d f ie ld  R iv e r  Roads________
Sp on so r : Senate T r a n s p o r t a t i o n _____________
R eq u e s to r : Senate T ra n s p o r ta t io n _______________

Agency AEEected: S ta te  Bond Committee 
BRU:_____  .__________________________________
Components:.

EXPENDITURES/REVENUES: (Thousands oE D o l la r s )

OPERATING
FY 88 FY 89 FY 90 FY 91 FY 92 I FY 93

| PERSONAL SERVICES 1 o 1 0 1 0 I 0 1 0 1 0
| TRAVEL 1 0 i 0 i 0 1 0 1 0 i 0
| CONTRACTUAL I 0 f 0 I 0 j 0 1 0 1 0
| SUPPLIES 1 0 1 0 1 0 1 0 i 0 i 0
| EQUIPMENT 0 1 0 l 0 1 0 ! 0 | 0
I LANDS & STRUCTURES 1 0 1 0 ! 0 1 0 1 0 I 0
| GRANTS, CLAIMS | 0 ; 0 i 0 I 0 1 o | 0
i MISCELLANEOUS 1 o 1 0 1 0 i 0 | 4 ,7 9 8 .7 1 4 ,7 9 8 .7
1 TOTAL OPERATING 1 0 I 0 1 0 1 0 | 4 ,7 9 8 .7 1 4 ,7 9 8 .7
1 CAPITAL 1 0 1 0 1 0 1 0 1 0 1 0

I REVENUE 1 0 1 0 1 0 1 0 1 0 1 0
FUNDING: (Thousands oE D o l la r s )
| GENERAL FUND | 0 1 0 1 0 1 0 1 0 | 0
| FEDERAL FUNDS 1 0 1 0 1 o i 0. I o ! 0
| OTHER ! 0 i 0 1 0 ! 0 I 4 ,7 9 8 .7 1 4 ,7 9 8 .7
1 TOTAL 1 0 1 0 1 0 1 r | 4 , 7 9 8 .7 | 4 ,7 9 8 .7

POSITIONS:
| FULL-TIME 0 1 0 1 0 1 0 1 o | 0
| PART-TIME | 0 i 0 1 o ! 0 1 0 | 0
1 TEMPORARY 1 0 1 0 1 0 1 0 1 0 1 0

ANALYSIS: A ttach  a s e p a ra te  page Eor a n a ly s is .
$ 2 ,6 2 8 ,1 0 0  annua l debt s e rv ic e  Eor P o rta g e  to  W h it t ie r  Road and $ 2 ,1 7 0 ,6 0 0  annual debt 
s e rv ic e  Eor B ra d E le ld  R iv e r  Road on $27 m i l l i o n  and $ 2 2 .3  m i l l i o n  revenue bonds 
r e s p e c t iv e ly .  30 y e a r m a tu r i t ie s  and 9 pe rcen t i n t e r e s t  e s tim a ted  on bonds. Fund 
sou rce  i s  T o l l  F a c i l i t i e s  C o n s tru c t io n  Fund Eor FY 92 -9 3  and T o l l  F a c i l i t i e s  Revenue 
Fund th e re a E te r . C o n s t ru c t io n  assumed to  beg in  FY 9 2 .

P repa red  By: M i lt  B a rke r 
D iv is io n :  T re asu ry ________ M
Approved by Com m issioner:
Agency: Department oE Revenue_______________________________

Phone: 4 65 -2350  
D a te : ___________

D a te :

D is t r ib u t io n  (b y  p r e p a r e r ) :  
L e g is la t iv e  Finance 
L e g is la t iv e  Sponsor
Requesto r
OEEice o£ Management and Budget 
Impacted A gen cy (ie s ) page __  oE



S T A T E  O F  A L A S K A  Bill Version: SB 313
1989 L E G I S LATIVE SESSION P u blish Date: S / 4 / 8 9

FISCAL NOTE
R e v is io n  D a te : Agency A ffe c te d : S ta te  Bond Committee
T i t l e :  $ 2 2 ,3 0 0 ,0 0 0  Revenue Bonds f o r BRU:
B r a d f ie ld  R iv e r  re sou rc e  road
Sp on so r: Jones Components:
R e q u e s to r : Senate T ra n s p o r ta t io n

EXPENDITURES/REVENUES: (Thousands o f  D o l la r s )
1 1 FY 88 1 FY 89 1 FY 90 1 FY 91 1 FY 92 1 FY 93

OPERATING 1 1 1 1 1 1
! PERSONAL SERVICES [ o 1 o 1 0 1 o ! o 1 o
| TRAVEL 1 o i 0 ! o ! o i o I 0
| CONTRACTUAL ! o ! o f 0 1 o 1 0 1 0
| SUPPLIES 1 o i 0 1 0 ! o 1 0 1 0
| EQUIPMENT 1 0 I 0 1 0 ; o 1 0 1 0
1 LANDS & STRUCTURES 1 0 1 0 ! o I o ! o I 0
i GRANTS. CLAIMS i o 1 0 1 0 ! o i o 1 01 MISCELLANEOUS 1 0 1 0 i 0 I o |2 ,1 7 0 .6  || 2 ,1 7 0 .6
1 TOTAL OPERATING 1 0 1 0 1 0 1 0 | 2 ,1 7 0 .6  || 2 ,1 7 0 .6
1 CAPITAL 1 o 1 0 1 0 1 0 1 o | 0
1 REVENUE 1 0 1 0 1 0 1 0 1 o 1 0
FUNDING: (Thousands o f  D o l la r s )| GENERAL FUND 1 o I 0 I 0 1 0 1 0 11 0| FEDERAL FUNDS I 0 ! 0 1 0 1 0. 1 0 11 0j OTHER 1 o | 0 0 1 0 |2,170.6 |I 2,170.61 TOTAL 1 o | 0 1 0 11 0 12,170.6 |I 2,170.6POSITIONS:| FULL-TIME 1 o | 0 1 0 1 0 1 o 1 01 PART-TIME 1 o | 0 i 0 1 0 ! o i 01 TEMPORARY 1 0 I 0 1 0 1 0 1 o i 0

ANALYSIS: A ttach  a se p a ra te  page £or a n a ly s is .
Debt s e rv ic e  on $ 2 2 .3  m i l l i o n  revenue bonds w ith  30 y ea r m a tu r ity  a t  9 .0  p e rc e n t . Fund 
sou rce  would be T o l l  F a c i l i t i e s  C o n s t ru c t io n  Fund f o r  FY 92 -9 3  and T o l l  F a c i l i t i e s  
Revenue Fund t h e r e a f t e r .  C o n s t ru c t io n  assumed to  beg in  FY 9 2 .

P repa red  By : H i l t  B a rk e r Mb    Phone : 465 -2350_________________
D iv is io n : T re asu ry _____________________________________________  D a te : ____________________________

Approved by Comm issioner: -£> r D a te : ____________________________
Agency: Department o f  Revenue______________

D is t r ib u t io n  (b y  p r e p a r e r ) :
L e g is la t iv e  Finance 
L e g is la t iv e  Sponsor 
R equesto r
O f f ic e  o f  Hanagement and Budget
Impacted A gency (ie s ) page   o f   



WHILE IN JUNEAU 
P.O. BOX V 

JUNEAU, ALASKA 99811 
CAPITOL, ROOM 125 

OFFICE (907) 465-3834 
HOME (907) 780-6027

S e n a t e  B i l l  3 1 3

S E N A T E  R E S O U R C E S  C O M M I T T E E  
L E T T E R  O F  I N T E N T

I t  i s  t h e  i n t e n t  o f  t h e  S e n a t e  t h a t  n o  l a t e r  t h a n  w h e n  t h e  
B r a d f i e l d  R i v e r  R e s o u r c e s  R o a d  b e c o m e s  c o n t i g u o u s  t o  t h e  A l a s k a  
a n d  B r i t i s h  C o l u m b i a  h i g h w a y  s y s t e m s ,  p u b l i c  a c c e s s  s h a l l  b e  
p e r m i t t e d .

£§>tate Hegfelature
SENATOR BETTYE FAHRENKAMP 
CHAIRMAN, RESOURCES COMMITTEE 
119 N. CUSHMAN STREET, SUITE 201 
FAIRBANKS, ALASKA 99701 
OFFICE (907) 452-4882 
HOME (907) 456-2899

S e n a t e
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BRADFIELD INDUSTRIAL ROAD 
FEASIBILITY STUDY 

-  Mineral Claim Map -
FIGURE 2

Map# Name

101 Johnny Mountain
102 Snip
103 Warrior
104 Joann
105 Bach
106 Inel
107 Ray
108 Burton
109 E & L
110 Waratah
111 Sulphurels
112 MacKay
113 Shall Creek
114 Slikine

Mineral Deposit C lasses

1 -  Producing Mine
2  -  Production Facilities Undor Way
3 - Current Exskraion and Development

Induding DnUing
4 - Recent Exploration Including

Driling



B R A D F I E L D - C R A I G  R O A D  A N D  P O R T  P R O J E C T  
A L A S K A  S E N A T E  T R A N S P O R T A T I O N  C O M M I T T E E  

M a y  2, 1 9 8 9

A n  i n t e r c o n t i n e n t a l  r o a d  l i n k i n g  t h e  B r i t i s h  C o l u m b i a  H i g h w a y  
s y s t e m  t o  t h e  c o a s t  i n  S o u t h e a s t  A l a s k a  h a s  b e e n  a  t o p i c  o f  
d i s c u s s i o n  f o r  m a n y  y e a r s .  D u r i n g  t h e  p a s t  15 y e a r s  t h e  A l a s k a  
D e p a r t m e n t  o f  T r a n s p o r t a t i o n  h a s  c o n d u c t e d  a n u m b e r  o f  r o a d  
r e c o n n a i s s a n c e  s t u d i e s  t h a t  i d e n t i f i e d  a s  m a n y  a s  8 p o t e n t i a l  
r o u t e s  f r o m  t h e  C a n a d i a n  b o r d e r  t o  t h e  c o a s t .  T h e  a r e a  s t u d i e d  
s t r e t c h e d  f r o m  t h e  S t i k i n e  R i v e r  o n  t h e  n o r t h  t o  t h e  U n i k  R i v e r  
o n  t h e  s o u t h .  A f t e r  c o n s i d e r i n g  c o s t s ,  e n g i n e e r i n g  f e a s i b i l i t y ,  
e n v i r o n m e n t a l  c o n c e r n s  a n d  a c c e s s i b i l i t y ,  t h e  r o u t e  t h r o u g h  t h e  
B r a d f i e l d - C r a i g  W a t e r s h e d s  a p p e a r s  t o  b e  t h e  m o s t  f e a s i b l e .  I t  
i s  t h e  s h o r t e s t  r o u t e  t o  t h e  sea. I t  d o e s  n o t  i n f r i n g e  u p o n  a n y  
W i l d e r n e s s  a r e a ,  a n d  t h e r e  i s  a d e q u a t e  w a t e r  d e p t h  a n d  l a n d  b a s e  
a t  t h e  h e a d  o f  t h e  B r a d f i e l d  C a n a l  t o  a c c o m m o d a t e  a  d e e p  w a t e r  
p o r t  f a c i l i t y .  O n  t h e  C a n a d i a n  s i d e  o f  t h e  b o r d e r  t h e  r o a d  w i l l  
t r a v e l  t h r o u g h  t h e  r i c h  m i n e r a l  a n d  t i m b e r  a r e a  i n  t h e  I s k u t  
R i v e r  B a s i n  a n d  l i n k  u p  w i t h  B r i t i s h  C o l u m b i a  H i g h w a y  37 t o  
c o m p l e t e  t h e  i n t e r n a t i o n a l  r o a d  t o  t h e  s e a .

T h e  e c o n o m i c  b e n e f i t s  t o  b e  d e r i v e d  f r o m  t h e  B r a d f i e l d - C r a i g  R o a d  
a n d  P o r t  P r o j e c t  a r e  m a n y .  T h i s  P r o j e c t  w i l l  o p e n  t h e  d o o r  f o r  a 
b r o a d  s c o p e  o f  l o n g  t e r m  g r o w t h  a n d  d i v e r s i f i c a t i o n .  I n i t i a l l y  
t h e  m i n e s  i n  t h e  I s k u t  r e g i o n  w i l l  b e g i n  t r u c k i n g  l a r g e  a m o u n t s  
o f  r a w  m a t e r i a l s  t o  t h e  B r a d f i e l d  P o r t .  T h i s  w o u l d  b e  t h e  
b e g i n n i n g  o f  a n e w  f l o w  o f  c o m m e r c e  t h r o u g h  S o u t h e a s t  A l a s k a n  
w a t e r s  a n d  p o r t s .  T h e  r o a d  w i l l  e n c o u r a g e  t h e  d e v e l o p m e n t  o f  
o t h e r  n a t u r a l  r e s o u r c e s ,  e s p e c i a l l y  t i m b e r ,  w h i c h  i n  t u r n  c a n  
p r o v i d e  a n  a l t e r n a t i v e  s a w  l o g  s u p p l y  f o r  o u r  m i l l s  a n d  e n c o u r a g e  
n e w  g r o w t h  i n  o u r  t i m b e r  i n d u s t r y  f a c i l i t i e s .  T h e  r o a d  w i l l  
j u s t i f y  t h e  a c t i v a t i o n  o f  m a n y  k n o w n  m i n e r a l  d e p o s i t s  t h a t  a r e  
p r e s e n t l y  d o r m a n t  f o r  l a c k  o f  c o s t  e f f i c i e n t  t r a n s p o r t a t i o n .  T h e  
r o a d  w i l l  a f f o r d  u s  t h e  o p p o r t u n i t y  t o  a c c e s s  n e w  m a r k e t s  a n d  
t a k e  f u l l  a d v a n t a g e  o f  t h e  U n i t e d  S t a t e s - C a n a d a  F r e e  T r a d e  
A g r e e m e n t ,  a n d  t h e  r o a d  w i l l  p r o v i d e  a n  a l t e r n a t e  r o u t e  f o r  t h e  
i n d e p e n d e n t  t r a v e l e r  d i s p e r s i n g  t h e  p r e s s u r e  o n  o u r  o v e r t a x e d  
f e r r y  s y s t e m .  T h e s e  a r e  b u t  a f e w  o f  t h e  m y r i a d  o f  e c o n o m i c  

o p p o r t u n i t i e s  t h a t  w i l l  a r i s e .

C o n t a i n e d  i n  t h e  i n f o r m a t i o n a l  p a c k e t  I d i s t r i b u t e d  t o  y o u  i s  a 

2 p a g e  d o c u m e n t  t i t l e d ,  " N a t u r a l  R e s o u r c e  D e v e l o p m e n t  i n  

N o r t h w e s t e r n  B r i t i s h  C o l u m b i a ,  1 9 8 8 . "  T h e  m a t e r i a l  i n  t h i s  

d o c u m e n t  w a s  c o m p i l e d  b y  Dr. T e d  G r o v e ,  a  h i g h l y  r e s p e c t e d  
C o n s u l t i n g  G e o l o g i s t  w i t h  30 y e a r s  e x p e r i e n c e  i n  n a t u r a l  r e s o u r c e  
d e v e l o p m e n t  i n  N o r t h w e s t e r n  B r i t i s h  C o l u m b i a  a n d  A l a s k a .
Dr. G r o v e  s t a t e s ,  " R o a d  a c c e s s  t o  t h e  c o a s t  a n d  e l e c t r i c a l  p o w e r  
w o u l d  c h a n g e  t h e  e c o n o m i c s  o f  d e v e l o p i n g  t h e  f o r e s t  a n d  m i n e r a l  
r e s o u r c e s  o f  t h e  e n t i r e  I s k u t  R i v e r ,  U n u k  R i v e r  a n d  S u l p h u r e t s  

C r e e k  A r e a . "
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H e  f u r t h e r  s t a t e s  t h a t ,  '“If  o n l y  a  f e w  o f  t h e  p o t e n t i a l  c o p p e r  
m i n e s  w e r e  c o n s i d e r e d  t h e r e  w o u l d  b e  a  p o t e n t i a l  f o r  o v e r  3 0 0 , 0 0 0  
t o n s  o f  c o n c e n t r a t e s  p e r  y e a r .  L e a d  a n d  z i n c ,  c o a l  a n d  a s b e s t o s  

c o u l d  a d d  a  f u r t h e r  1 . 3  m i l l i o n  t o n s  p e r  y e a r  a t  p e a k  c y c l e s .  
T o g e t h e r  w i t h  w o o d  f o r e c a s t  t h e  a r e a  c o u l d  b e  p r o j e c t e d  t o  e x p o r t  
2 m i l l i o n  ( + ) t o n s  p e r  y e a r ,  pirovide h u n d r e d s  o f  n e w  j o b s ,  a n d  

i m p o r t  l a r g e  t o n n a g e s  b y  s e a  a n d  r o a d . "

T h e  o v e r a l l  e c o n o m i c  r e t u r n s  t o  S o u t h e a s t  A l a s k a  froin t h e  
B r a d f i e l d - C r a i g  R o a d  a n d  P o r t  P r o j e c t  a r e  d i f f i c u l t  t o  f o r e c a s t  
b u t  l o o k i n g  a t  W r a n g e l l s  r e c e n t  e x p e r i e n c e  w i t h  j u s t  o n e  
o p e r a t i n g  g o l d  m i n e  a n d  a n o t h e r  i n  t h e  c o n s t r u c t i o n  p h a s e  y o u  
w i l l  s e e  t h a t  i n  t h e  p a s t  12 m o n t h s  w e  h a v e  h a n d l e d  i n  e x c e s s  o f  
6 , 3 0 0  t o n s  o f  e q u i p m e n t  a n d  s u p p l i e s .  W e  h a v e  r e a l i z e d  h a r d  c a s h  
i n c o m e  o f  2 . 5  m i l l i o n  d o l l a r s .  W e  h a v e  t h r e e  n e w  b u s i n e s s e s  a n d  
2 0  n e w  j o b s .  S i n c e  1 9 8 6  i n t e r n a t i o n a l  f l i g h t s  a t  t h e  W r a n g e l l  
A i r p o r t  h a v e  r i s e n  f r o m  2 7 9  t o  7 , 3 7 2  a n n u a l l y .

I f  y o u  t a k e  t h e s e  k n o w n  d o l l a r  a n d  v o l u m e  f i g u r e s  a n d  m e l d  t h e m  
i n t o  D r .  G r o v e s  p r o j e c t i o n s  i t  w i l l  g i v e  u s  s o m e  i d e a  o f  w h a t  t o  
e x p e c t  i n  e c o n o m i c  r e t u r n  i f  t h e  r o a d  p r o j e c t  i s  c o m p l e t e d .
A n  a n n u a l  h a r d  c a s h  r e t u r n  o f  b e t t e r  t h a n  3 / 4  o f  a  b i l l i o n  
d o l l a r s  a n n u a l l y  w i t h  a n  e c o n o m i c  f a c t o r  o f  5 . 5  b i l l i o n  d o l l a r s .  
T h o u s a n d s  o f  n e w  j o b  o p p o r t u n i t i e s  a n d  m a n y  n e w  b u s i n e s s  

v e n t u r e s .

T h i s  P r o j e c t  s h o u l d  b e  l o o k e d  u p o n ,  n o t  a s  a n  e x p e n s e ,  b u t  a s  a 

v i a b l e  i n v e s t m e n t  i n  t h e  f u t u r e  o f  S o u t h e a s t  A l a s k a
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R e s o u r c e  d e v e l o p m e n t  i n  n o r t h w e s t e r n  B . C .  is h i g h l y  d e p e n d a n t  
u p o n  a c c e s s  a n d  p o w e r .  T h e  a r e a  i s  r i c h  i n  n a t u r a l  r e s o u r c e s  
b u t  h a s  o n l y  l i m i t e d  a c c e s s  v i a  H i g h w a y  37, a f e w  a i r c r a f t  
l a n d i n g  s t r i p s ,  n o  r a i l ,  a n d  n o  m a j o r  d e v e l o p e d  p o w e r  s u p p l y .

S t e w a r t ,  B . C . ' s  m o s t  n o r t h e r l y  p o r t  o n  t h e  P a c i f i c  c o a s t ,  h a s  
r e c e n t l y  b e c o m e  t h e  t r a n s p o r t a t i o n  h u b  f o r  m u c h  o f  t h e  a r e a  a n d  
is n o w  a  b o o m i n g  c o m m u n i t y  b e c a u s e  o f  l o g g i n g  a l o n g  p a r t  o f  
H i g h w a y  37, a n d  m i n e  e x p l o r a t i o n  a n d  d e v e l o p m e n t  f r o m  S t e w a r t  
t o  t h e  S u l p h u r e t s  C r e e k  a r e a .  T h i s  s u r g e  o f  a c t i v i t y  c a m e  
a b o u t  a t  S t e w a r t  l a r g e l y  b e c a u s e  C a s s i a r  A s b e s t o s  a b a n d o n e d  i t s  
S k a g w a y  r o u t e  a n d  c h o s e  a c h e a p e r  t r u c k - b a r g e  h a u l  t h r o u g h  
S t e w a r t .  L o g g i n g  o p e r a t o r s  h a v e  a l s o  t a k e n  a d v a n t a g e  o f  t h e  
r o u t e  a n d  a r e  n o w  s h i p p i n q  i n c r e a s i n g l y  l a r g e r  v o l u m e s  o f  s a w  
a n d  p u l p  w o o d  t h r o u g h  t h i s  p o r t .

R e c e n t  p l a n s  t o  b u i l d  a m a j o r  p u l p  m i l l  a t  S t e w a r t  a p p e a r  t o  
h a v e  m a n y  o b s t a c l e s  a t  t h i s  t i m e  a n d  a n  a l t e r n a t i v e  w i l l  b e  t o  
s h i p  l o g s  a n d  c h i p s  t o  e x i s t i n g  m i l l s .  T h e  c u t  f r o m  t h e  
T e l e g r a p h  C r e e k  a r e a  a l o n e  h a s  b e e n  e s t i m a t e d  f r o m  4 0 0 - 5 0 0 , 0 0 0  
t o n s  a n n u a l l y .

A t  t h e  p r e s e n t  t i m e  1 . 2  m i l l i o n  c u b i c  m e t e r s  o f  w o o d  a r e  

s h i p p e d  a n n u a l l y  t h r o u g h ,  S t e w a r t .  C u r r e n t  t i m b e r  c u t t i n g  
l i c e n s e s  a r e  g o o d  u n t i l  1 9 9 6  a t  t h e  s a m e  a l l o w a b l e  c u t  f r o m  t h e  

N o r t h  Kalura T . S . A .  T h e  l a r g e r  C a s s i a r  T . S . A .  h a s  a  v o l u m e  o f  
3 3 0  m i l l i o n  c u b i c  m e t e r s  o f  m a t u r e  t i m b e r  o f  w h i c h  7 0  m i l l i o n  
c u b i c  m e t e r s  (21 % )  a r e  f o u n d  i n  t h e  r e l a t i v e l y  s m a l l  I s k u t  
R i v e r  t i m b e r  b l o c k  w h i c h  c u r r e n t l y  l a c k s  a c c e s s  a n d  p o w e r .

T h e  m a i n  m i n e r a l  p r o d u c t  n o w  s h i p p e d  a l o n g  H i g h w a y  3 7  t h r o u g h  
S t e w a r t  is a s b e s t o s  f r o m  t h e  C a s s i a r  M i n e .  B e c a u s e  o f  a r e c e n t
B . C .  g o v e r n m e n t  l o a n  o f  $ 2 5  m i l l i o n  n e w  j o b s  h a v e  b e e n  a d d e d  
a n d  p r o d u c t i o n  f r o m  o p e n  p i t  a n d  u n d e r g r o u n d  h a s  b e e n  a s s u r e d  
t o  t h e  y e a r  2 0 0 0 .  S t e w a r t  w i l l  a l s o  b e n e f i t  f r o m  t h e  n e w  o p e n  
p i t  o p e r a t i o n s  a t  t h e  n e a r b y  S i l b a k  P r e m i e r  a n d  B i g  M i s s o u r i  
m i n e s  w h i c h  w i l l  p r o c e s s  2 , 0 0 0  t o n s  p e r  d a y  o f  g o l d - s i l v e r -  
c o p p e r - l e a d - z i n c  o r e .  N u m e r o u s  n e w  a n d  r e v i v e d  m i n e r a l  d e v e l ­
o p m e n t s  i n  t h e  i m m e d i a t e  S t e w a r t  a r e a  h a v e  a d d e d  t o  t h e  t o w n ' s  
p r o s p e r i t y .  I n  s p i t e  o f  t h e  d i s t a n c e  a n d  l a c k  o f  e a s y  a c c e s s ,  
S t e w a r t  a n d  T e r r a c e ,  B . C .  h a v e  a l s o  b e n e f i t e d  f r o m  t h e  h u g e  
s u r g e  . o f  a c t i v i t y  i n  t h e  I s k u t  R i v e r - U n u k  R i v e r - S u l p h u r e t s  
C r e e k  a r e a  w h e r e  a t  l e a s t  75 r e s o u r c e  c o m p a n i e s  a r e  a c t i v e l y  

d e v e l o p i n g  m a j o r  n e w  g o l d - s i l v e r  d e p o s i t s .  O n e  o f  t h e s e ,  
S k y l i n e  E x p l o r a t i o n s  L t d .  J o h n n y  M o u n t a i n  G o l d  M i n e ,  is n o w  in 
p r o d u c t i o n  a n d  a s e c o n d ,  t h e  n e a r b y  C o m i n c o - D e l a w a r e  S N I P  

p r o p e r t y  is n e a r i n g  a  p r o d u c t i o n  d e c i s i o n .  B o t h  t h e s e  d e v e l o p ­
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m e n t s  a s  w e l l  a s  a n u m b e r  of o t h e r s  i n  t h e  I s k u t  R i v e r  G o l d  

B e l t  h a v e  l a r g e l y  s w i t c h e d  t o  W r a n g e l l  a s  t h e  m o r e  c o n v e n i e n t  
a i r  t r a n s p o r t a t i o n  c e n t r e .

O t h e r  d e p o s i t s  in t h e  s a m e  a r e a  i n c l u d e  c o p p e r ,  l e a d  a n d  z i n c  
m i n e r a l i z a t i o n  w h i c h  b e c a u s e  o f  t h e  l a c k  o f  a c c e s s  a n d  p o w e r  
m u s t  r e m a i n  u n d e v e l o p e d .  R o a d  a c c e s s  t o  t h e  c o a s t  a n d  

e l e c t r i c a l  p o w e r  w o u l d  c h a n g e  t h e  e c o n o m i c s  o f  d e v e l o p i n g  t T- a 
f o r e s t  a n d  m i n e r a l  r e s o u r c e s  o f  t h e  e n t i r e  I s k u t  R i v e r ,  U n u k  
R i v e r  a n d  S u l p h u r e t s  C r e e k  a r e a .

M o s t  o f  t h e  a r e a  f r o m  S t e w a r t  t o  T e l e g r a p h  C r e e k  w a s  e x p l o r e d  
i n  t h e  1 9 5 0 's t h r o u g h  t h e  7 0 * s f o r  p o r p h y r y  c o p p e r  a n d
m o l y b d e n u m  d e p o s i t s .  S e v e r a l  w o r l d  s c a l e  c o p p e r - m o l y  d e p o s i t s  
s u c h  a s  t h e  1 . 6  b i l l i o n  - t o n  S h a f t  C r e e k ,  t h e  S t i k i n e  C o p p e r  
d e p o s i t  a n d  o t h e r s  h a v e  b e e n  f o u n d  a n d  p a r t l y  d e v e l o p e d  b u t  
w i l l  g o  i n t o  p r o d u c t i o n  o n l y  w h e n  e c o n o m i c  c o n d i t i o n s  i n c l u d i n g  
p o w e r  a n d  a c c e s s  t o  a s e a  p o r t  a r e  c o n s i d e r e d  a p p r o p r i a t e .

C o a l  a n d  o r e  c o n c e n t r a t e s  f r o m  t h e  g e n e r a l  a r e a  e x t e n d i n g  f r o m  
C a s s i a r  t o  S t e w a r t ,  b u t  p a r t i c u l a r l y  f r o m  t h e  I s k u t  R i v e r  a x i s ,  
w o u l d  b e n e f i t  f r o m  s h o r t e r  r o a d  a c c e s s  t o  a s e a  p o r t - o t h e r  t h a n  
t h a t  c u r r e n t l y  p r o v i d e d  b y  S t e w a r t .  A  r o a d  a l o n g  t h e  I s k u t
R i v e r  r o u t e  t o  B r a d f i e l d  C a n a l  a n d  a d e e p  s e a  s h i p p i n g  f a c i l i t y  

w o u l d  c u t  a b o u t  75 k m  o f f  t h e  c u r r e n t  r o u t e .  A s  C a s s i a r  
A s b e s t o s  h a s  s h o w n  r e s o u r c e  c o m p a n i e s  w i l l  s w i t c h  r o u t e s  a n d  
t r a n s p o r t  i f  t h e r e  a r e  b e n e f i t s .

S h i p m e n t s  t h r o u g h  t h e  s y s t e m  a r e  e x t r e m e l y  d i f f i c u l t  t o  
f o r e c a s t  b u t  i f  o n l y  a f e w  o f  t h e  p o t e n t i a l  c o p p e r  m i n e s  w e r e  
c o n s i d e r e d  t h e r e  w o u l d  b e  a p o t e n t i a l  f o r  o v e r  3 0 0  0 0 0  t o n s  o f  
c o n c e n t r a t e s  p e r  y e a r .  L e a d  a n d  z i n c ,  c o a l ,  a n d  a s b e s t o s  c o u l d  
a d d  a f u r t h e r  1 . 3  m i l l i o n  t o n s  p e r  y e a r  a t  p e a k  c y c l e s .
T o g e t h e r  w i t h  w o o d  f o r e c a s t s  t h e  a r e a  c o u l d  b e  p r o j e c t e d  t o
e x p o r t  2 m i l l i o n  (+) t o n s  p e r  y e a r ,  p r o v i d e  h u n d r e d s  o f  n e w  
j o b s ,  a n d  i m p o r t  l a r g e  t o n n a g e s  b y  s e a  a n d  r o a d .

G o o d  r o a d  a c c e s s  t o  t h e  s e a  w o u l d  a l s o  b e n e f i t  l o c a l  t o u r i s t  
i n d u s t r i e s  o f  t h e  e n t i r e  r e g i o n .

EDWARD W. GROVE, m o  P Eng
ro.v-':: rinc, occiOC.::''

•inp. . • on t,t8 r> •>



B.C. MINING OPERATIONS

V O L U M E S ,  V A L U E S  & F L I G H T S

N U M B E R  O F  I N T E R N A T I O N A L  F L I G H T  O P E R A T I O N S  W R A N G E L L  A I R P O R T

Y e a r  1 9 8 6  1 9 8 7  1 9 8 8  1 9 8 9
# F l i g h t s  2 7 9  3 , 6 0 0  6 , 3 6 1  7 , 3 7 2

A I R C R A F T  C A R G O  V O L U M E  4 / 1 / 8 8  - 4 / 1 / 8 9

F U E L 7 , 6 4 6 , 3 0 8 LB S .

L U B R I C A N T S 1 0 8 , 3 5 2 LB S .
F O O D  & S U N D R I E S 3 5 6 , 9 3 7 LBS.
B L D G .  & H A R D W A R E  S U P P L I E S 1 7 7 , 0 0 0 LB S .
E Q U I P .  R E P A I R  &  F A B R I C A T I O N 7 2 , 0 0 0 LBS.
P R O P A N E ,  A C E T Y L E N E ,  O X Y G E N  E T C . 2 3 6 , 9 0 0 LB S .
M I S C .  E Q U I P M E N T  & S U P P L I E S 2 2 , 0 0 0

I N  T R A N S I T  H E A V Y  E Q U I P M E N T  &  S U P P L I E S 3 , 9 4 3 , 8 9 2 L B S .
O R E  C O N C E N T R A T E S 7 6 , 2 7 5 LB S .
T O T A L  A I R C R A F T  C A R G O  V O L U M E 1 2 , 6 4 2 , 6 4 4 L B S .

A I R C R A F T  C A R G O  V A L U E  ( l o c a l  p u r c h a s e ) 4 / 1 / 8 8  - 4 / 1 / 8 9

P E T R O L E U M  P R O D U C T S $ 1 , 6 7 0 , 2 2 8

F O O D  A N D  S U N D R I E S 4 9 7 , 0 0 0

B U I L D I N G ,  H A R D W A R E ,  A U T O M O T I V E 1 7 8 , 0 0 0

M I S C E L L A N E O U S  S E R V I C E S 1 3 5 , 0 0 0

( t r u c k i n g ,  e q u i p m e n t  r e p a i r ,  l o n g s h o r e  

v i d e o  r e n t a l s ,  h o t e l ,  m e a l s  e t c . )
f

T O T A L  L O C A L  P U R C H A S E S $ 2 , 4 8 8 , 2 2 8

N E W  B U S I N E S S E S  & J O B S  A S  A  D I R E C T  R E S U L T  O F  M I N I N G  A C T I V I T Y

N o r t h  A r m  E x p e d i t i n g  ( n e w  b u s i n e s s )  3 e m p l o y e e s

W h i t e  P a s s  O i l  ( n e w  b u s i n e s s )  3 e m p l o y e e s
B r a d f i e l d  E l e c t r i c  ( n e w  b u s i n e s s )  1 e m p l o y e e
( w i l l  h a v e  c o n s t r u c t i o n  c r e w  f o r  p o w e r  l i n e )

U . S .  C u s t o m s  1 n e w  e m p l o y e e
C i t y  M a r k e t  5 n e w  e m p l o y e e s
D i a m o n d  A v i a t i o n  1 n e w  e m p l o y e e
C h e v r o n  O i l  1 n e w  e m p l o y e e

L o n g s h o r e m e n  5 n e w  j o b s

T O T A L S :  3 N E W  B U S I N E S S E S  & 2 0  N E W  J O B S

I n  a d d i t i o n  t h e r e  a r e  3 C a n a d i a n  a i r  c a r r i e r s  w o r k i n g  o u t  o f  
W r a n g e l l .  T w o  s e r v i c i n g  m i n i n g  o p e r a t i o n s  d a i l y  w i t h  3 - 4  
e m p l o y e e s  s t a y i n g  i n  W r a n g e l l .  O n e  t r a n s p o r t i n g  m i n i n g  p e r s o n n e l  

f o r  R  & R  o n e  t r i p  p e r  w e e k .

E s t i m a t e d  O v e r a l l  E c o n o m i c  V a l u e  t o  W r a n g e l l  i s  i n  e x c e s s  o f  

$ 1 5 , 0 0 0 , 0 0 0 . 0 0 .
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PROPOSED B R A D FIE LD -CR A IG  ROAD APPROXIMATE M ILE/KILOM ETERS M ILESBRADFIELD CANAL TO C A S S IA R  HIGHWAY (0 BOB QUINN LAKE) 8 6 . 0BRADFIELD CANAL TO CANADIAN BORDER 3 1 . 0CANADIAN BORDER TO JOHNNY MOUNTAIN MINE 1 5 . 0JOHNNY MOUNTAIN TO C A S S IE R  HIGHWAY 4 5 . 0BRADFIELD CANAL TO C A SSIA R  JU N CTIO N  2 7 8 . 0

KILOMETERS1 3 8 . 4 04 1 . 3 82 4 . 1 47 2 . 5 04 4 7 . 6 0
STEWART B . C .  TO BOB QUINN LAKE STEWART B . C .  TO C A S S IE R  .JUNCTION 1 3 4 . 03 2 7 . 0 2 1 7 . 05 2 6 . 0



15. Bradfield Canal
LO C A T IO N : At head of Bradfie ld  Canal, southeast of Wrangell.

L E G A L  D ESC R IP T IO N : T . 65 S., R . 89 E .; T  65 S., R . 90 E ., C.R.M .

A C R E A G E : 5,020 - nominated
4,090 - proposed for selection

D O M IN A TED  B Y : C ity  of Wrangell

.vC CESS : By ooat to anchorage in Bradfie ld  Canal. T idew ater terminus of future
transportation corridor into B ritish  Columbia (Iskut R iv e r , Cassier H ighway). A irstrip  
for Tyee power project is w ith in  nomination. Old logging roads lead up North Fork 
B rad fie ld  R ive r.

N E A R B Y  CO M M U N ITIES: Wrangell - 45 miles NW, Myers Chuck - 60 miles SW 

L A N D  S T A T U S : National Forest

G E N E R A L  D ESC R IP T IO N : F la t valley land from above confluence O’’ north and east 
fo rks of Bradfield  R iver to B rad fie ld  Canal. There are extensive mudflats and wet 
grasslands (over 2 square miles) at head of Bradfie ld  Canal. The valley walls are 
steep and forested. Proposed selection includes some steep slopes adjacent to 
B rad fie ld  Canal and relative ly fla t areas near the mouth of the Harding R ive r that 
could be used as a port site.

The Tyee Lake hydroelectric project powerhouse is located w ithin nomination, Tyee 
Lake is to the south. Th is power project, administered by the Alaska Power 
A uthority , supplies e lectricity i O  Wrangell and Petersburg (see selection proposal 
.#16).

East Fo rk  Bradfie ld  R iver is a natural transportation corridor to active mining areas 
near Mt. Johnny B.C., 35 miles to the N E . Mine developers are interested in power 
line to Tyee project and eventual road to tidewater. A  road could eventually link  to 
Cassier Highway and continental road system.

P U R P O S E  AN D S U IT A B IL IT Y : I f  a road or railroad is built into B.C ., this site would 
become a port. Development of a new community is possible. There is lT la rg e  area 
of f la t  land suitable for community development.

The North Fork of the Bradfie ld  R ive r is one of the two most like ly  transportation 
routes to the Iskut R ive r, the other route being along Aaron Creek and the Katctc 
R ive r . Routes up the St’kine R ive r arc costly due to necessary bridges and also run 
through federally designated wilderness.

S E L E C T IO N  H IS T O R Y : None.

D IF F E R E N C E  BETW EEN  S T A T E  A N D  F E D E R A L  M A N A G EM EN T : Port development 
would be much easier i f  the land is state owned. Community development could only 
occur under state ownersh’O.

R EC O M M EN D A TIO N : P rio rity  A , although future use is speculative. Steep slopes
on north side of Bradfield Canal and extensive m udflats that have high habitat values 
have been excluded from the selection.
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