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(Continued from Page One)
residents want to dissolve the city 
government is to avoid state and tribal 
conflicts.

“ What we wanted to achieve was 
to have one responsible village 
gove rnm en t instead o f  tw o ,”  
Kasayulie said.

But the process o f  getting the state 
to allow  the election has been long and 
difficu lt.

It began in 1985 when the Akiachak 
C ity  C ou n c il m em bers jo in t ly  
resigned.

The village IRA  council tried to 
abolish the city government once 
before by a popular vote from  the 
residents, he said, but state law and 
the Local Boundary Commission on­
ly  allowed that in rare circumstances.

Before the 1988 session o f  the 
Legislature, cities could dissolve on­
ly i f  they had become ghost towns. I f  
a city grew out o f  the exploitation o f 
a resource which had dried up, the 
state and boundary commission would 
allow  it to dissolve.

But last year, legislators passed a 
dissolution statute which says a city 
can be dissolved if:

•A petition is signed by at least 50 
percent o f  the residents who voted in 
the last election. y "The city owes no debts.

The commissioner o f  the Depart­
ment o f  Community and Regional A f­
fairs must also believe that residents 
w ill be better o f f  before the city can 
be dissolved.

Marty Rutherford , director o f  the 
department's Municipal and Regional

Assistance Division, said the state sup­
ports the dissolution. The department 
is assisting the village, she said.

Akiachak has a lso met the first two 
parts o f  the statute, and the Local 
Boundary Commission recently set the 
date fo r the election fo r N ov . 7.

“ I had hoped that the vote would 
take place in M arch o r A p r i l,”  
Kasayulie said.

One o f  the conflicts which arises 
between the two form s o f  government 
is criminal procedures, Kasayulie said.

“ One o f  ou r concerns was that 
whenever one o f  ou r tribal members 
o r community residents broke a law, 
they-were taken out o f  the village 
without the council o r anyone hearing 
about it ,”  he said.

Bart Garber, an attorney with the 
Native American Rights Fund, said the 
November election w ill definitely 
dissolve the city government.

“ Not a p rob lem ,”  he said.
The petition fo r  an election was 

signed by 99 residents. This equals 
7 2 .8  percent o f  the number o f  votes 
cast in the last general election in the 
city — well over the statutory 50  per­
cent needed fo r  the city to be 
dissolved.

According to the state’ s schedule, 
the Department o f  Community and 
Regional A ffa irs w ill release its deci­
sion about the dissolution June 5 . The 
boundary commission w ill conduct a 
hearing in Akiachak June 26 .

Dan Bockhorst, supervisor o f  the 
boundary commission under the com­
munity a ffa irs  department, said

! ‘What we wanted to achieve was 
to have one responsible village 
government instead of two. ’

— Willie Kasayulie
. ’s n t-.%

Akiachak’ s election may affect other 
villages on the Yukon-Kuskokw im  
Delta.

“ There are other communities that 
are potentially interested in dissolu­

tion ,”  he said.
The five other communities seeking 

dissolution, according to the boundary 
commission, are Atmautluak, Chefor- 
nak, Kasig luk, Tununak and Newtok.

A T T E N T I O N

F o r m e r  F o o d  S t a m p  Recipients

Some Alaskans were not given enough food stamps during the May 1985 
through July 1987 period if they received Alaska Native Claims Settlement Act 
(ANCSA) dividend payments or land from Native corporations. Households par­ticipating in the Food Stamp Program which received ANCSA dividends or land 
during this period may be eligible for restored food stamp benefits.
This advertisement seeks to find affected households which are no longer receiv­ing food stamps.
To be considered eligible for these food stamp benefits, you must send your 
name, Social Security Number, and current address no later than May 30,1989 
to: Department of Health and Social Services, Division of Public Assistance, Claims Unit, 130 Seward Street, Suite 314, Juneau, Alaska 99801, Attn: ANSCA Project.
NOTE: If you are now receiving food stamps or other Public Assistance benefits DO NOT write to the address above. Any additional food stamps to which you are entitled will be sent directly to you.
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F k i u u  a k y  1 9 N 9

S U M M A R Y

S e rt io n  1 4 ( r )t .->) o r tho  A la sk a  N a t iv e  C la im s  S e tt lem en t A c t (A JN C bA ) p ro v id e s  tha t a fte r 
N a t iv e  v i lla g e  c o rp o ra t io n s  rece ive  th e ir  la n d  c on veyan ce s  f ro n t  the fe d e ra l g o v e rn m en t , 
the c o rp o ra t io n s  m u s t tu rn  o v e r  a  c e rta in  am o u n t  o f  la n d  fo r  c om m u n ity  use an d  
e xp an s io n  to the lo c a l m u n ic ip a l c o rp o ra t io n  (c itv ). I f  th e re  is n o  c i tv in  the N a t iv e  v illa g e , 
th e  la n d  is re c on v e yed  to  the S ta te  o t A la s k a  to h o ld  in  t ru s t f o r  a fu tu re  c ity .

' I he re s p o n s ib i li ty  fo r  a d m in is te r in g  la n d  re c o n v e y e d  to  the  S ta te  in  t ru s t  w a s  a ss ign ed  to  
the C om m is s io n e r  o f  the D e p a r tm e n t o f  C o m m u n ity  a n d  R e g io n a l A f fa i r s  b y  the State 
L eg is la tu re  in  1 9 7 5  w ith  th e  en ac tm en t o f  A la s k a  S ta tu te  4 4 .4 7 . 1 5 0 .

I he M un ic ip a l L and s T ru s te e  lY IL T ) .P rog ram  w as c rea ted  to  c a r ry  o u t  the t ru s t  re s p o n ­
s ib ilit ie s  o f  the State. The  M L T  P ro g ra m  is w ith in  the  M u n ic ip a l a n d  R e g io n a l A ss is tance  
D iv is io n . T h e  D ire c to r  o f  the M u n ic ip a l a n d  R e g io n a l A ss is tan ce  D iv is io n  is the 
"M u n ic ip a l L a n d  T ru s t O ffic e r"  an d  is p r in c ip a lly  re s p o n s ib le , u n d e r  d e le g a t io n  and  
g enem i d ire c tio n  o f  the C om m is s io n e r , f o r  c a r ry in g  o u t  th e  Sta te 's t ru s t re sp on s ib ilit ie s . 
T h e re  a re  c u r re n t ly  SS u n in c o rp o ra te d  A N C S A  v i lla g e s  w h ic h  m u s t b e  d e a lt  w ith  in  
re g a rd  to  Sec tion  i4 ( a i 8 ) re c on v e yan ce s .

C 1 J K R E N T  S T A T U S

A re v iew  o f  the M L T  s ta t f m o n th ly  re p o rts  sh ow s  that from  J u ly  i ,  1 9 8 8  to  Ja n u a iy  3 1 ,
1 9 8 9 , M L T  s ta f f  h a v e  t ra v e le d  to 1 0  c om m un itie s  to  w o rk  o n  1 4 (c ) ( 3 ) la n d  c on veyan ce s  o r  
m an ag em en t issues . M L T  s ta f f  a ss isted  c om m un itie s  o r  to o k  t ru s t  a c t io n s  in  4 1  v i lla g e s  
d u r in g  th is p e r io d . N 1’a n v  c om m un it ie s  w e re  a ss isted  s e v e ra l t im e s  d u r in g  th is  p e r io d  (see 
the M L T  P R O G R A M  A C T IV IT Y  A N D  T R A V E L  S U M M A R Y  T A B L E ). T ra v e l to 1 5  
a d d it io n a l v i lla g e s  is p la n n e d  d u r in g  the rem a in d e r  o f  F Y  8 9 .

F o r ty -s e v e n  v i lla g e  c o rp o ra t io n s  h a v e  c om p le te d , o r  a re  in the p ro c e s s  o f  c o m p le t in g , re ­
con veyance s  in to  tru st. In  p a s t y e a rs , a n u m b e r o f  "site sp ec ific " c on veyan ce s  fo r  
c om m u n ity  p ro je c ts  w e re  a c c om p lish ed . The M L T  P ro g ra m  is n o w  e n c o u ra g in g  v i lla g e  
c o rp o ra t io n s  lo  p la n  fo r  th e ir  to ta l 1 4 (c ) re con veyan ce s . T h e  u lt im a te  o ro d u e t  o f  the 1 4 < c' 
p la n n in g  is a m ap  o r b o u n d a r ie s  w h ich  id en tifie s  the lo c a tio n  o r the 1 4 (c ) c la im s on  an 
a e r ia l p h o to g ra p h y . The v i lla g e  c o rp o ra  lio n s  s u b m it the m ap  to  the b u re au  o f  L and  M a n ­
ag em en t (B L M ) f o r  s u rv e y in g .



i he ii.'i p ro g ra m  has w o rk e d  ciose.iy with v illa g e s  to prepu.v .-Mr) m ap s nj: b o u n d a­
ries. hi e ven  m aps or' b o u n d a r ie s  h a v e  been .subm itted to  th e  W .M . Seven  have  been 
su rv e y e d  o n  the g ro u n d , tw o  a re  s c h e d u le d  fo r  s u rv e y  b y  B L M  and  tw o  a rc  aw a it in g  B L M  
a p p ro v a l. Jt is an tic ip a ted  that fiv e  a d d it io n a l m ap s  o f  b o u n d a r ie s  w i l l b e  su b m itte d  b e fo re  
the en d  o f  the fisc a l y e a r  (see A N C S A  1 4 (c) M A P S  O F  B O U N D A R IE S  S U M M A R Y  T A B L E ).

1 he viL.l Program is presently holding approximately 7,530 acres of land in trust tor tuture

hi a d d itio n  to  assistance in p re p a r in g  1 4 (c) m ap s  ot b o u n d a r ie s  an d  the accep tance o t la n d  
in to  tru st, th e  M L T  P ro g ra m  m u s t m an ag e  the la n d  a fte r it is  accep ted . T h e  M L T  P ro g ra m  
has m ade  la n d  a v a ila b le  fo r  a n u m b e r  o f  c om m un ity  p u rp o s e s  such  as s c h o o ls , c om m u n ity  
h a lls , a irp o r t s  and  o th e r  p u b lic  fa c ilit ie s . L a n d  has a ls o  b e en  m ad e  a v a i la b le  f o r  p u b lic  
h ou s in g  p ro je c ts  a n d  fo r  re s id e n t ia l e xp an s ion .

L oca l c o n t ro l is an  im p o rta n t  a sp ec t o f  the M L T  P ro g ram . N o  d is p o s a l a c tion s a re  taken  
w ith ou t th e  a p p ro v a l o f  the v i lla g e  res id en ts  th ro u g h  a re c o g n iz e d  "a p p ro p r ia te  v i lla g e  
en tity " (A V F .) o r  a m ee tin g  o f  v i l la g e  res id en ts . The A V E  se rv e s  as the "eyes a n d  ea rs" fo r  
the M L T  P ro g ra m  an d  p la v s  a v e rv  im p o rta n t  ro le  in e n su rin g  that the v iew s  o f  the v i lla g e  
re s id en ts  a re  c on s id e red .

W hen  a v i l la g e  in c o rp o ra te s  as as c ity , the M L T  P ro g ram  tra n s fe rs  a l l tru s t la n d  to the c itv  
and  a ccoun ts fo r  re v e n u e s  g en e ra te d  f r o m  the la n d . D u r in g  th is fisca l v e a r , A tk a  in c o rp o ­
ra ted  a s a c itv . The  M L T  P ro g ram  re c e n t ly  tra n s fe rre d  a p p ro x im a te ly  1 4 0  acres to the n e w ly  
fo rm ed  c ity . A d d it io n a llv , the C ity  w i l l  be e n tit le d  to o v e r  9 3 0 , 0 0 0  in re v e n u e s  w h ich  h ave  
beer, g en e ra ted  fr o m  the la n d .

M I T  P R O G R A M  C O N C E P T

Ir has been the policy of the M L T  Program to encourage ;4(c./ planning through an 

education process. T h e  Program strives to build working relationships a n d  a degree of 

trust with our clients which w e  believe is m o r e  effective than Irving to force a village 

corporation to address its 14(c) obligation.

The P ro g ram  a lso  en cou rag e s  a n d  seeks a h ig h  le v e l o f  lo c a l in p u t  m  p la n n in g  fo r  1 4 (c ) ( 3 ) 
reconveyan ce s . The p h i lo s o p h y  o f  th e  P ro g ram  is that the lo c a l re s id e n ts  best k n o w  the 
land and  w h a t (h e ir c om m un ity  la n d  needs are .



M L T  P R O G R A M  A C T I V I T Y  A N D  T R A V E L  

(Ju l y  i , 1988 t h r o u g h  Ja n u a r y  31,1989)
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A N C S A  1 4 ( c )  M A P S  O F  B O U N D A R I E S  

S u m m a r y  T a d  L i :

C p j i n n u n i U i  A p p r o x i m a t e  A c r e a g e

k o k l u m o k
1 , 2 8 0

P e d r o  B a y  - -1 0 5

3 .  S o u t h  N a k n e k

4 .  T a k o t n a

1/100 

1 , 0 6 9

5 .  U g a s h i k  1 , 1 4 9
6 . D o t  L a k e  . { 4 9
7 .  N e l s o n  L a g o o n  0 3 5
8 . F a l s e  P a s s  3 7 4
C  C o u n c i l  * r ^ 4
I t ) .  l a  t h i c k  4 ^ 0
11. I'd id a [03
1 2 .  P o r t a g e  C r e e k  ;

1—l J  v  x

1 4 ( c )  M A P S  O F  B O U N D A K J E S  

E C T E D  T O  B E  C O M P L E T E D  W I T  

T H E  N E X T  F O U R  M O N T H S

C o m m u r  i t y  A p p r o x i m a t e  A . - i-m u p

i .  I v a n o f  B a  y  1 9 9
P i l o t  P o i n t  ,3()(J

F k u k  4 0
E g e g i k  ( ,5 o

K o l i g u n e k  5 0
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gUMfoARY

T he .‘iNCtJA p r o g r a m  Is e s uaoj.isr.ect co a s s i s t  c o m m u n i  r i w i t h  
iano i s s u e s  w h i c h  a r o s e  at per the p a s s a g e  or roe A l a s k a  N a t i v e  
C l a i m s  S e t t l e m e n t  Act (ANCSA). T h e  f o c u s  or this p r o g r a m  is to 
w o r k  w i t h  c o m m u n i t i e s  to h e l p  t h e m  e s t a n . i s h  p r o p e r  s i t e  
c o n t r o l  ror p r o i e c t s ,  u n d e r s t a n d  a n d  i m p l e m e n t  A N C S A  14(c), a n d  
to n e l p  t n e m  c o m p l e t e  the d o c u m e n t s  r e q u i r e d  for la n d  
c o n v e y a n c e  i n c l u d i n g  o r d i n a n c e s ,  r e s o l u t i o n s ,  d e e d s  a n d  l e a s e s .

A s s i s t a n c e  is d e l i v e r e d  t h r o u g h  the F a i r b a n k s ,  N o m e ,  Ber.he'i, 
A n c h o r a g e ,  and S o u t h e a s t  r e g i o n a l  o f f i c e  witr. t e c h n i c a l  s u p p o r t  
f r o m  the c e n t r a l  o f f i c e  in A n c h o r a g e .  In a d d i t i o n ,  fh<=> 
d e p a r t m e n t  a d m i n i s t e r s  a g r a n t  to the A l a s k a  N a t i v e  F o u n d a t i o n  
w n o  w o r k  w i t h  v i l l a g e  c o r p o r a t i o n s .

c o m m u n i t i e s  oener.it r r o m  t h i s  a s s i s t a n c e  it"; .::e r o l i o w m c r  w a y s :

1. P r o j e c t s  i n v o l v i n g  land a r e  p r o p e r t y  s i r e n ;  t n i s  
p r o t e c t s  the p u b l i c  r e s o u r c e  arc a l l e v i a t e s  e x t r a  
t i m e  a n d  m o n e y  n e e d e d  to r e s o l v e  i m p r o p e r l y  s i t e d  
projects;

2. P r o g r a m s  w h i c h  m a k e  l a n d  aVei.ilco^e to 1 itd.i v i d u a  1 a 
and b u s i n e s s m e n  are raci 1 i t a c e a ;

3. La no is. m a d e  a v a i l a b l e  to C i t i e s  ror rn*?i r p u b l i c  
s e r v i c e  n e e d s  t h r o u g h  A N C S A  14(c) (I);

4. The? c o m m u n i t y  c a n  m o r e  e f f i c i e n t l y  i n s t i t u t e  
e c o n o m i c  and c o m m u n i t y  d e v e l o p m e n t  p r o j e c t s  w n e n  the 
land s t a t u s  is d e t e r m i n e d  a n d  known.

b. A l a s k a n s  r e c e i v e  s p e c i a l  t r a i n i n g  w h i c h  w i l l  h e l p  
them in s u p p o r t i n g  t heir c o m m u n i t i e s .



i.-iFUR'iANCD Ut' SLC'ilVil 14(c), A L A S K A  N A T I V E  C L A I M S  AETTLFRF.NT A C T

Under the p r o v i s i o n s  ot S e c t i o n  1 4 1 0 ( 3 ) ,  c i t i e s  anti f u t u r e  
c i t i e s  are e n c i t i e a  to r e c e i v e  i a n a  u n d e r  e x i s t i n g  i m p r o v e m e n f s  
as w e i r  cs t i t l e  to l a n o  n e c e s s a r y  ror r o r e s e e a o l e  c o m m u n i t y  
n e e o s  ana r i g h t s - o r - w a y . M a n y  conimuniti.es roly u t o n  t h e  
e n t i t l e m e n t  u n d e r  unis s e c t i o n  to a c q u i r e  lane for e x i s t i n g  and 
f o r e s e e a b l e  c a p i t a l  i m p r o v e m e n t  p r o j e c t s  su c h  as" c l i n i c s ,  
c o m m u n i t y  r.ails, s e w e r  and w a t e r  s y s t e m s  a n d  roads. F i n a n o i n a  
ror e c o n o m i c  d e v e l o p m e n t  p r o j e c t s  m a y  be s t a l l e d  nnVTi lanct 
t itle q u e s t i o n s  are r e s o l v e d  t h r o u g h  A H C S A  1 4 ( c ) T a n d  
c o n v e y a n c e s .  i n d i v i d u a l s  and nonprofit, o r g a n i s e f f n n s  “ar e  a l s o  
e n t i t l e d  to r e c e i v e  la n d  w h i c h  w a s  oocupi on of D e c e m b e r 7 
ib/lr as a p r i m a c y  p l a c e  of r e s i d e n c e  or b u s i n e s s .  O n c e r  
1 4 ( c ) ( 1 ) ,  m a n y  A l a s k a n s  w i l l  f i n a l l y  r e c e i v e  t i t l e  to t h e  land 
on wn.ich t h e y  na v e  b u i l t  h o u s e s  or b u s i n e s s e s .  A N C S A  p l a c e s  
the r e s p o n s i b i l i t y  for s e t t l i n g  t h e s e  l a n d  e n t i t l e m e n t s  on the 
v i l l a g e  c o r p o r a t i o n s .

C U R R E N T  S T A T U S  u f  A N C S A  1 4 ( c )  A C T I V I T Y

111 v i l l a g e  c o r p o r a t i o n s  ha v e  r e c e i v e d  i n t e r i m  c o n v e y a n c e s  or 
p a t e n t s  c o n t a i n i n g  14(c) s e t t l e m e n t  r e q u i r e m e n t s .  O n e  o f  t h e  
last s t e p s  in the p r o c e s s  or sett 1 i rig 14(c) 1 a n d  enr.i f 1 ̂ mep.r.s
is tr.e s u b m i s s i o n  of a M a p  or B o u n d a r i e s .  T h i s  m a p  s h o w s  the 
p r o p o s e d  b o u n d a r i e s  o f  the land w h i c h  the v i l l a g e  c o r p o r a t i o n  
w i l l  c o n v e y  to .individuals, the c i t y  or the M u n i c i p a l  L a n d s  
T r u s t e e  ana the airport, o p e r a t o r .  T o  date, 33 v i l l a g e
c o r p o r a t i o n s  have s u b s t a n t i a l l y  c o m p l e t e d  14(c) land 
c o n v e y a n c e s .  r/ie e s t i m a t e  a b o u t  65 (31%) of the v i l l a g e
c o r p o r a t j  on_s or cjommunjljri_es _are_ jvor.<ing_ _on __sorr.e _ o s o e c t  _ of I 4J c)
1 and s e t t l e m e n t s . T h i s  level of a c tivi fv i s 0 x p e c r . e d " t o  
c o n t i n u e  tor s o m e  time s i n c e  it t a k e s  at l e ast t h r e e  y e a r s  to 
c o m p l e t e  1.4(c) c o n v e y a n c e s .

hi T A T  B  h u N D L U  AM C SA  L 4 ( C / A S b i i a T A N C E  R K U C R a N S

Tnroiign trie d e p a r t m e n t  t h e r e  are t w o  14(c) a s s i s t a n c e  p r o u  rams 
w n i c h  are not d u p l i c a t e d  e l s e w h e r e  .in the st a t e .  B o t h  are 
f u n d e d  u n d e r  the ANC.SA Plan of s u r v e y  C o m p o n e n t  of tne Rural 
D e v e l o p m e n t  B u d g e t  R e q u e s t  Unit. o n e  .in-house p r o g r a m
( i n i t i a t e d  in Fj b!) c o n c e n t r a t e s  on a s s i s t i n g  c o m m u n i t i e s  
t c c o m p i i n h  1 4 ( c ) ( 3 )  iar.o s e t t l e m e n t s ,

Tr.e s e c o n d  p r o g r a m  is tr.e A l a s k a  N a t i v e  f o u n d a t i o n  14(c)
A s s i s t a n c e  P r o g r a m  f u n d e e  wit;, a a rant cn r o u g h  DCRA. , m s  
p r o g r a m  c o n c e n t r a t e s  on a s s i s t i n g  v i l i a c e  c o r p o r a t i o n s  d e v e l o p  
p o l i c i e s  and p r o c e d u r e s  to c o m p l e t e  14(c) land s etrI vineries.



'i r •..-u.soi: for -wc* pt out uuui is •_ i i_i •_ L !. L L I i: L ol ! 4 (c } ( J , 
l a n d  enti t 1 e m e n f s  i n v o l v e s  neqor.iacxons b e t w e e n  a c i t y  (or m e  
.■•in nt ci pa I b anns T r u s t e e ;  a n d  a v i l l a g e  c o r p o r a t i o n .  B e c a u s e  or 
the d i f f e r e n t  g o a l s  ar.n r e s p o n s i b i l i t i e s  or t h e  p a r t i e s  
i n v o i c e d , v i l l a g e  c o r p o r a t i o n s  m a y  r e e l  unc.omr or t a b l e  r e c e i v i n g  
a s s i s t a n c e  fr o m  DCRA. L o c a l  g o v e r n m e n t s  w o u l d  r e e l  e q u a l l y  
c o m p r o m i s e d  u  o n l y  v i l l a g e  c o r p o r a t i o n s  h a d  a c c e s s  to 
a s s i s t a n c e .  A l s o ,  s i n c e  V i i l a q e  c o r p o r a t i o n s  m u s t  r e s o l v e  
1 4 ( 0 ( 1 )  and (2) c l a i m s  b e f o r e  m a k i n g  f i n a l  d e c i s i o n s  on 
14(c) (i) set.r.leinents, A M P ' s  p r o g r a m  on d e v e l o p m e n t  or the 
p o l i c i e s ,  p r o c e d u r e s  and d o c u m e n t s  to c o m p l e t e  1 4 ( c ) ( 1 )  a n d  (2) 
c l a i m s  a c c e l e r a t e s  cne w n o l e  p r o c e s s .

riot.n A M P  and d l k a  p r o v i d e  t r a i n i n g ,  w o r k s h o p s ,  m a ps, h a n d b o o k s ,  
a n d  o t h e r  t r a i n i n g  m a t e r i a l ,  and p r o v i d e  r e s e a r c h  a n d  t e c h n i c a l  
a s s i s t a n c e  on A N C S A  r e l a t e d  gobs w h i c h  the a v e r a g e  A m e r i c a n  
c o u l d  not do w i t h o u t  s p e c i a l  t r a i n i n a .  T o  i n c r e a s e  the 
e f f e c t i v e  of DCP.A a s s i s t a n c e ,  w e  h a v e  d e v e l o p e d  t w o  l a n d  
m a n a g e m e n t / A N C S A  14(c) t r a i n i n g  c o u r s e s  w h i c h  are b e i n g  o f f e r e d  
in r e g i o n s  t h r o u o n  the c o m m u n i t y  c o l l e g e s  or as independent. 
P C R A  e f f o r t s .  A s  a r e s u l t  of our p r o f i l e s  c o n t r a c t ,  w e  a l s o  
p r o v i d e  s o m e  c o m m u n i t i e s  w i t h  an a c c u r a t e  b a s e  m a p  w h i c h  w i l l  
m a k e  if. e a s i e r  to w o r k  o n  1 4 ( 0 .  A N F  c r e v i c e s  a q u a r t e r l y  
n e w s l e t t e r  and has o t h e r  g r a n t s  wn.ich s u p p o r t  A l a s k a n s .

iter B e n e f i t s  of -.ML'bA 14(c) as s 1 s r ar.ee -• r ou : -tms.

1, P r o j e c t s  i n v o l v i n g  land a r e  p r o p e r l y  s i t e d ;  t h i s  
p r o t e c t s  the p u b l i c  r e s o u r c e  a n d  a l l e v i a t e s  e x t r a  t i m e  
and m o n e y  n e e d e d  to r e s o l v e  i m p r o p e r l y  s i t e d  p r o j e c t s ;

P r o g r a m s  w h i c h  m a x e  land a v a i l a b l e  to i n c i v i o u a l s  a n d  
b u s i n e s s m e n  are f a c i l i t a t e d .  S e t t l i n g  l a n e  t i d e
q u e s t i o n s  are e s s e n t i a l  to p r o m o t e  e c o n o m i c  a n d  
r e s i n p p n a :  n e v e  m o m e n t  in r u r a l  A l a s k a ;

3. ba n d  is n a a e  a v a i l a b l e  to C i t i e s  cor tr.eir p u b l i c  
s e r v i c e  n e e d s  t h r o u g h  A N C S A  1 4 ( c ) ( 3 ) ;

4. T h e  c o m m u n i t y  can m o r e  e f f i c i e n t l y  iny*. iuute e c o n o m i c  
a nd c o m m u n i t y  d e v e l o p m e n t  p r o j e c t s  w h e n  t h e  l a n d  s t a t u s

in. known .

‘.i. t h e  rrai ni n e  c r e v i c e d  on l a n d  waiicjcicn;!!., p l a n n i n g  :uiu 
Sha' ° or “e b e r s‘ laws i n c r e a s e s  the c a p a b i l i t y  or 
c o m m u n i t y  ar.d v i l l a g e  c o r p o r a t i o n  s t a r t  to s e r v e  
r e s i d e n t s  of this State. U n d e r  m e  p r o v i s i o n s  or 
A N C S A ,  res p o n s  -< n  ’ • ty ror tr.e owners;, it ar.i m a n a g e m e n t  
of ’and in a r c  . v c u n c  over 200 c o m m u n i t i e s  rss sni:r.eo 
f r o m  «‘;;e f ■=• d 1 C n v e r n m e r t  to i d e a l  r e s i d e n t s  w h o  
s e r v e  r.n the c o u n c i l s  or v i l l a g e  c o r p o r a t i o n  b o a r d s .

t h a n  . t o  y e a r s ,  m a n v  i o c a i r e s i d e n t s  n a v e  g o n e  
f r o m  a  s i t u a t i o n  o f  n e t  w o r r y i n g  a s  o u r  w n o  o w n s  t h e  
l a n d  t o  a s i t u a t i o n  w h e r e  t h e y  . u s e  /•: t e  r n  n e  p r o p e r t y  
b o u n d a r i e s  b e t w e e n  n e i o n o o r s ,  p r e o a r e  c e e c s  a n  ci i t  
i t!‘. t r -• c p a s  v r  s .
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N o r p  - noes nor i n c l u d e  c o m m u n i t y  tra v e l  a n d  c o n t a c t s  m a d e  oy 
M L T  and d e e s  n o t  i n c l u d e  r e g i o n a l  14(c) w o r k s h o p  t r a v e l  and 
c o n t a c t s  e x c e p t s  ror c o n t a c t s  m a a e  in s o u t h e a s t e r n  A l a s k a .  T h e  
52 c o m m u n i t i e s  a c t i v e l y  w o r k i n g  on 14(c) i n c l u d e s  m e r g e r s ;  the
h c o m muni r.ifts or v:i 11 age corpcrar.ions worki nc; on 14 ( c ; xr. the
text i n c l u d e s  a 1.1 c o m m u n i t i e s .
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A p ril 26, 1989

Ma y
T h e  H o n o r a b l e  B e t t y e  M. F a h r e n k a m p  ' j
A l a s k a  S t a t e  L e g i s l a t u r e  ' * 8 9
F. 0. B o x  V  
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  F a h r e n k a m p :

P l e a s e  a c c e p t  this l e t t e r  as w r i t t e n  t e s t i m o n y  o n  S e n a t e  
B i l l  241 w h i c h  h a s  n o w  b e e n  r e f e r r e d  to the S e n a t e  R e s o u r c e s  
C o m m i t t e e .

C o p i e s  of p r e v i o u s  c o r r e s p o n d e n c e  on  the bill f r o m  the 
A l a s k a  F e d e r a t i o n  of N a t i v e s  to S e n a t o r  Adams, the s p o n s o r  
of the bill, w a s  f o r w a r d e d  to y o u r  o f f i c e  v i a  t e l e c o p y .  T h e  
c o r r e s p o n d e n c e  I r e f e r  to p r o v i d e s  b a c k g r o u n d  i n f o r m a t i o n  as 
to w h y  the l e g i s l a t i o n  is n e e d e d .

T h e  v e r s i o n  of S e n a t e  E i l l  241 w h i c h  p a s s e d  out of S e n a t e  
C R A  is, in m y  o p i n i o n ,  in n e e d  of two a m e n d m e n t s .  T h e  
r e c o m m e n d e d  a m e n d m e n t s  are as f o l l o w s :

1. S e c t i o n  1, (2) l i n e  23 - the t e r m  " r e c o g n i z e d "  v i l l a g e  
e n t i t y  s h o u l d  b e  a m e n d e d  to r e a d  " a p p r o p r i a t e "  v i l l a g e  
e n t i t y .  T h e  t e r m  a p p r o p r i a t e  v i l l a g e  e n t i t y  is c o n s i s t e n t  
w i t h  l a n g u a g e  u s e d  t h r o u g h o u t  the M u n i c i p a l  L a n d s  T r u s t  
P r o g r a m  (policy a n d  r e g u l a t i o n s ) . R e t a i n i n g  the t e r m  
" r e c o g n i z e d "  m a y  i m p l y  that a n  e n t i t y  o t h e r  than an 
a p p r o p r i a t e  v i l l a g e  e n t i t y  is b e i n g  c r e a t e d .

I b e l i e v e  the t e r m  " r e c o g n i z e d "  is a d r a f t i n g  e r r o r  
g e n e r a t e d  f r o m  l e g i s l a t i v e  c o u n s e l .

2. S e c t i o n  4, (f) l i n e s  16 t h r o u g h  21 - the C o m m i t t e e
a m e n d m e n t  s h o u l d  b e  r e d r a f t e d  to r e a d  "not w i t h s t a n d i n g  a n y  
o t h e r  se c t i o n  of this act, a n d  in the c a s e  of m u n i c i p a l 
d i s s o l u t i o n ,  m u n i c i p a l  l a n d  a c q u i r e d  p u r s u a n t  to a m u n i c i p a l  
e n t i t l e m e n t  g r a n t  a n d  u n d e v e l o p e d  on the d a t e  of d i s s o l u t i o n 
sh a l l  s u c c e e d  d i r e c t l y  to the D e p a r t m e n t  of N a t u r a l 
R e s o u r c e s ".

T h e  i n t e n t  of th i s  r e c o m m e n d e d  l a n g u a g e  is to c o n v e y  
o n l y  the u n d e v e l o p e d  p o r t i o n  of an e n t i t l e m e n t  g r a n t  to the 
D N R  w i t h  the p o r t i o n  d e v e l o p e d  for p u b l i c  use b e i n g  c o n v e y e d  
d i r e c t l y  to the D C R A  and e n t e r e d  i n t o  the M u n i c i p a l  L a n d s  
T r u s t  Program.

Integrity ® Pride in Heritage • Progress



S e c o n d l y ,  l a n d  s u c c e e d i n g  to the D N R  w o u l d  d o  so 
d i r e c t l y  to a v o i d  the a d m i n i s t r a t i v e  c o s t  of a n  a d d i t i o n a l  
t r a n s f e r  step, ie, f r o m  D C R A  to DNR.

(A c o p y  '.f S e n a t e  B i l l  241 w i t h  r e f e r e n c e  to l i n e s  of 
s u g g e s t e d  a m e n d m e n t s  is e n c l o s e d . )

I w o u l d  a p p r e c i a t e  y o u r  e n t e r i n g  t h e s e  c o m m e n t s  i n t o  the 
R e s o u r c e  C o m m i t t e e  r e c o r d .  I f u r t h e r  r e q u e s t  that y o u  
c o n s i d e r  s c h e d u l i n g  the b i l l  for c o m m i t t e e  h e a r i n g s  this 
s e s s i o n .  T h e r e  a r e  t w o  r u r a l  m u n i c i p a l i t i e s  t h a t  h a v e  
i n i t i a t e d  p r o c e e d i n g  t o w a r d  d i s s o l u t i o n .  It w o u l d  b e  
b e n e f i c i a l  to t h e s e  c o m m u n i t i e s  a n d  the S t a t e  if D C R A ' s  
a u t h o r i t y  to a c c e p t  a n d  a d m i n i s t e r  the l a n d  a s s e t s  w a s  in- 
p l a c e  w h e n  d i s s o l u t i o n  o c c u r s .

T h a n k  you.

J a n i e  L e a v k  
P r e s i d e n t

cc: T o m  H a w k i n s ,  D N R
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M E M O R A N D U M A p r i l  7, 1989

SUBJECT:

TO:

FROM:

Conveyance to the commissioner of natural 
resources (CSSB 241(C&RA))

Senator A1 Adams 
Chair, Senate Co mmunity and R e g ional Affairs 
Committee

R i cha rd A. Bradl ey 
Legislative Counsel'

M a r t h a  Stewart has requ e s t e d  a final on the 4/7/89 v e r s i o n  
of CSSB 2 4 1 (Community and R e g i onal Affairs). It is 
enclosed.

In m y  view, the draft should have b e e n  amended to include 
the w o r d  "unimproved" before "land" on page 2, line 18. My 
r e a s o n  for saying this is simply that it is clear that the 
only land that should be r e t u r n e d  to D N R  is land that is 
unimproved. Improved land remains w i t h  DC&RA. The draft 
that I p r o v i d e d  to y o u  should have h a d  that idea incor­
porated.

I suggest that the next committee of reference consider this 
question.

If I m a y  be of further assistance, please advise.

R A B :lmb 
L7/053

En c l osure
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8 4 4 . 4 7 . 1 4 5 S t a t e  G o v e r n m e n t § 4 4 . 4 7 . 1 5 0

Sec. 44 .47 ,145 . B u lk  fu e l s to ra g e  fa c i lit ie s  g ra n t  fu n d , (a ) There 
is estab lished in the departm ent the bu lk  fue l storage fac ilities g ran t 
fund. G rants may be made by the departm ent from  th is fund to a 
community to acquire and in s ta ll community bu lk  storage facilities.

(b) G ran ts made under th is section fo r the acquisition and in s ta lla ­
tion o f  a bu lk  fuel storage fac ility  m ay not exceed $100 ,000  per commu­
nity.

(c) I f  the govern ing body o f two o r more communities determ ine that 
the ir fue l requ irem ents m ay be served by a sing le bu lk  fue l storage 
fac ility , the communities m ay jo in t ly  app ly fo r g rants to acquire and 
in sta ll a sing le bu lk  fue l storage fac ility . When communities apply 
jo in t ly  under this subsection, the lim ita tion  in (b) o f th is section is 
mu.u ip . ' d by the num ber o f  communities which subm it the jo in t app li­
cation.

(d) Before a g ran t is made under th is section, the city council or, i f  
the community is not incorporated, a reasonab le representative body in 
the community sh a ll agree in w riting  to m ain tain  and operate the bu lk  
storage fac ility  to be constructed w ith tho proceeds o f the grant. (§ 40 
ch 83 SLA  1980; am  § 2 ch 46 SLA  1981)

E ffec t o f  amendments. — The 1981 
amendment substituted "S100.000" for 
” 860,000" in subsection (b).

Sec. 44 .47 .150 . V i l la g e  la n d  c o n ve y ed  in  tru s t , (a ) The commis­
sioner is designated to accept, adm in ister, and dispose o f land conveyed 
to the state in tru st by v illa g e  corporations under 43 U .S .C . 1613(c )(3 ) 
o f the A laska  Native C la im s Settlem ent Act fo r the purposes specified 
in that section.

(b) T ran s fe r o f land by sa le , lease, right-of-way, easement, o r perm it, 
including tran s fe r o f  su rface resources, m ay be made by the commis­
sioner on ly  a fte r approva l o f an appropriate v illage en tity  such as the 
trad ition a l council, a v illag e  meeting, o r a v illage referendum . This 
approva l sh a ll be by reso lu tion  filed  w ith the department.

(c) W ith in  one complete state fisca l yea r a fte r the incorporation o f a 
m un ic ipa lity in the v illa g e  o r o f a m unic ipa lity which includes a ll or 
oa rt o f  the v illage , land acquired under th is section sh a ll be conveyed 
w ithout cost to the m un ic ipa lity , and the m un ic ipa lity sh a ll succeed to 
a ll the entrusted in te rest in the land.

(d) Separate accounts sh a ll be m aintained in the name o f each 
v illage fo r the land , inc lud ing the revenues from  the land, acquired 
from  each v illage  corporation under th is section, and w ithin 90 days o f 
the close o f  each state fiscal yea r a statem ent o f the account fo r each 
munic ipality sh a ll be prepared by the commissioner and be made a v a i l­
able to the v illage and to the public upon request.

(e) Upon the conveyance o f land to a m unicipality under this section, 
the comm issioner sh a ll account to the m un ic ipa lity  for a ll profits
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including interest from  the land, and th^ m un ic ipa lity m ay then 
request that the governor subm it a request to the leg is la tu re  fo r an 
appropriation fo r the am ount due it.

(fi A tit le  o r interest to lands acquired by the departm ent under this 
section m ay not be acquired by adverse possession o r prescription.

(gi F c r the purposes o f  th is section, the term  m un ic ipa lity includes 
on ly firs t and second class cities incorporated under the laws o f  the 
state. (S 1 ch 119 SLA  1975: am § 47  ch 94 SLA  1980)

I

E ffect o f  amendments. —  The 1980 
amendment substituted "section" for

"chapter" near the beginning o f subsection 
(g»-

Sec. 44 .4 7 .1 55 . L o a n  in fo rm a t io n  o f f ic e rs , (a ) The departm ent 
m ay provide itin e ran t loan in fo rm ation  officers to serve persons who 
reside outside the m a jo r popu lation centers o f  the state.

(b) The loan in fo rm ation  officers sh a ll be tra ined , to the exten t that 
the departm ent considers necessary, in a program  adm in istered by the 
departm ent and approved by the A la ska  Housing Finance Corporation , 
the A laska  Indu stria l Deve lopment A u tho rity , and the p rincipa l 
departm ents o f  the executive branch th a t adm in ister loan programs.

(c) A m a jo rity  o f the loan  in fo rm ation  officers sh a ll be persons who 
a re  conversant in A la ska  N ative languages that are spoken by a sig­
n ificant num ber o f A la ska  Natives. The departm ent sha ll provide 
brochures and o the r printed m ate ria ls , w ritten  in  easily  
understandab le Eng lish  and in the A laska  N ative languages th a t are 
spoken by a sign ificant number o f A la ska  Natives, fo r d istribution by 
the loan in fo rm ation  officers. The brochures and printed m ate ria ls  
sh a ll exp la in  the purposes o f the va rious state loan programs, the 
m inimum  qua lifications under the program s, the method fo r obtain ing 
assistance in the completion o f app lications fo r the programs, and other 
in fo rm ation  the departm ent determ ines w ill improve the access o f 
persons in ru ra l a reas to the state ’s loan  programs.

(d) The departm ent sh a ll coord inate its e ffo rts under th is section 
w ith local financ ia l in stitu tions and community groups to determ ine 
the proper it in e ra ry  and trave l schedule o f the loan in form ation  officers 
and to provide adequate notice to persons in ru ra l a reas o f the it in e ra ry  
and trave l schedule o f  the loan in form ation  officers.

(e) The departm ent sh a ll assign the loan in fo rm ation  officers to 
ru ra l a reas based on the cu rren t and poten tia l fu tu re  demands fo r loans 
in those areas and sh a ll estab lish offices fo r the loan  in fo rm ation  o ffi­
cers in ru ra l areas i f  the departm ent determ ines it is necessary to 
provide fam ilia r ity  w ith the area served by the loan in form ation  o ffi­
cers and to reduce tra ve l costs. (§ 37 ch 106 SLA  1980)

I

I

»
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Interior Delegation Capital

GOVERNORS
GF OTHER TOTAL

Elliot Highway-MP 7 to 26 Rehabilitation 0 .0 4 ,3 5 0 .0 4 ,3 5 0 .0
Central Runway Widening and Apron Construction 0 .0 9 0 0 .0 9 0 0 .0
Loftus Road improvements (was Corrections) 5 0 0 .0 0 .0 5 0 0 .0
Fairbanks- Sewer and Water/Techite (was EM Jones) 1 ,0 0 0 .0 0 .0 1 ,0 0 0 .0
FNSB School On-Base Fire, Life.. 7 5 0 .0 0 .0 7 5 0 .0
South Cushman Widening 0 .0 4 ,2 0 0 .0 4 ,2 0 0 .0
Johansen Expressway- University to Peger 0 .0 2 ,0 0 0 .0 2 ,0 0 0 .0
University Avenue Widening 0 .0 1 ,7 1 0 .0 1 ,7 1 0 .0
Airport Way Froptsge Road Exten 0 .0 7 0 0 .0 7 0 0 .0
FMATS Traffic System Improvements 0 .0 5 7 5 .0 5 7 5 .0
FIA Annual Improvements 0 0 3 0 0 .0 3 0 0 .0
FIA Northwest Apron and Taxiway Extension 0 .0 1 ,4 0 0 .0 1 ,4 0 0 .0
FIA Computerized Access Control System 0 .0 5 0 0 .0 5 0 0 .0
FIA Terminal Building Repairs 0 .0 4 0 0 .0 4 0 0 .0
FIA EPA Approved Fire Training Area 0 .0 5 5 0 .0 5 5 0 .0
UA/ FAI Elvey Bldg Code Corrections 1 ,0 0 0 .0 1 ,0 0 0 .0 2 ,0 0 0 .0
UA/FAI PCB Removal FAI Campus 2 5 0 .0 2 5 0 .0 5 0 0 .0

sub total 3 , 5 0 0 . 0 1 8 , 8 3 5 . 0 2 2 , 3 3 5 . 0

INTERIOR DELEGATION 0 .0

City of Fairbanks_Techite 1 ,0 0 0 .0 1 ,0 0 0 .0
City of Falrbanks-city-wide Improvements 1 5 0 .0 15 0 .0
Fairbanks North Star Borough(FNSB)-Ester Lump Phase I.IIJII 3 3 0 .0 3 3 0 .0
FNSB-Steese VFD Station #2/High Voltage Power Une 1 2 0 .0 120 .0
FNSB- General Fire Di'-* Repair Block Grant 5 0 .0 50 .0
FNSB School District Major Repair and Maint 5 0 0 .0 5 0 0 .0
University of Alaska Fairbanks(UAF) 4 0 0 .0 4 0 0 .0

- Institute of Arctic Biology/Greenhouse 0 .0
UAF - Major repair and renovation 3 4 7 .5 3 4 7 .5
UAF - KUAC Transmitter 5 6 .0 5 6 .0
Dept, ol Admin through FNSB - Fairbanks Historical Preservation Foundation 2 0 0 .0 2 0 0 .0

Restoration ProjecVRIverboat Nenana 0 .0
Dept of Admin - Interior Region Emergency Medical Services Council, Inc. 1 6 .5 16 .5

Training Equipment and Supplied 0 .0
Dept of Admin - Fairbanks Community Food Bank Service Facility Acquisition 7 5 .0 7 5 .0
Dept of Admin - Farthest North Gil Scout Council Facility Acquisitions 1 5 0 .0 150 .0
Dep* of Admin - Greater Fairbanks Community Hospital Foundation 5 0 0 .0 5 0 0 .0

Roof Repair/Replacement 0 .0
Dept of Natural Resources - Tanana Valley Fair Association Road Paving 3 0 .0 3 0 .0
DOE - Uteracy Council of Alaska Complete Acquisition and Repair of Facility 6 0 .0 6 0 .0
DPS - Women in Crisis Counseling and Assistance Window Replacement 1 5 .0 15 .0

Total 7 , 5 0 0 . 0 1 8 , 8 3 5 . 0 2 6 , 3 3 5 . 0

Page 1



Official Business

TO:

F R O M :

RE :

ibtate ^Legislature
A 1  A d a m s

District L

Apr

B c tty e  F ah ren kam p , C ha ir 
R e sou rc e s  C om m ittee

A1 Adam s, Chair
C om m un ity  and R eg io n a l A f fa ir s

SB  2 4 1 , "An A ct au thoriz ing the D epartm ent o f  C om m unity and 
R eg ion a l A ffa irs  to accept land conveyed by a state o r  fed e ra l 
agency and to rece ive  land  from  d isso lved  m un ic ip a lit ie s ."

WHILE IN SESSION 
P.O. B«»x V 
State Capitol 

Juneau, Alaska 9981 I 
(907) 465-3707

OUT OF SESSION 
P.O. Box 333 

Kor:ehue, Alaska 99752 
(907) 492-3245

3111 C Street 
Anchorage, Alaska 99503 

(907) 561-7622

DATE: A p ril 8 , 1989

T h is  is to  request sch ed u lin g  o f  the a fo rem en tio n e d  le g is la t io n  in  the Senate 
R esou rces C om m ittee . A ttached to th is m em o a re  back-up m a te ria ls  f o r  com m ittee
u se .

T h is  b i l l g ives the D epa rtm en t o f  C om m un ity  and R eg io n a l A f fa ir s  the au tho rity  to 
accept lan d  conveyed  in  trust by a state agency , fe d e ra l agency and /o r a d isso lved  
m un ic ip a lity . In  the la tte r case, the o n ly  agency w ith statu tory au tho rity  to accept
lan d  is the D ep a rtm en t o f  N a tu ra l R e so u rc e s . L a n d  t ra n s fe r re d  u n d e r these
circum stances w ou ld  be tte r f i t  in to D C R A 's M un ic ipa l Land  T rust P rog ram . B o th  D N R  
and D C R A  agree w ith this.

D N R 's  position  paper noted the need to amend the b i l l  so that in the case o f  m un ic ipa l 
d is so lu t io n , land  ob ta ined  th rough  the m un ic ip a l en tit lem en t p ro g ram  w ou ld  re tu rn
to the sta le . Th is was agreed upon in the C & R A  Com m ittee m eeting and the b i l l so
am e n d e d .

N o t d iscussed  du rin g  com m ittee  was the d i f fe re n t ia t io n  betw een the t ra n s fe r o f
im p ro ved  ve rsu s u n im p rov ed  en tit lem en t land s . A lth ou gh  le g a l coun se l d ra ftin g
the am endment recogn ized  the need fo r  th is, it was not added to the b i l l s ince no
substan tive d iscu ssion  rega rd ing  th is occu rred  du ring  com m ittee . I w ou ld  p ropose  
that the b i l l be amended du ring  R esou rces C om m ittee to add the w o rd  "un im p roved " 
b e fo re  the word " land" in the amended po rtion  o f  section 4  o f  the b i l l .

I apprec ia te y o u r cons ide ra tion  o f  rapid schedu ling  o f  th is le g is la t io n .



Official Business

Ulatfka Js>tate leg is lature
A 1  A d a m s

District L

WHILE IN SESSION 
P.O. Box V 
State Capitol 

Juneau, Alaska 99811 
('JOT) 465-3707

OUT OF SESSION 
P.O. Box 333 

Kotzebue. Alaska 90752 
(907) 442-3245

3111 C Street 
Anchorage, Alaska 90SO3 

(907) 561-7622

TO :

F R O M :

D A T E :

M E M B E R S  O F  T H E  S E N A T E  C O M M U N IT Y  A N D  R E G IO N A L  
A F F A IR S  C O M M IT T E E

A L  A D A M S , C H A IR  
C O M M U N IT Y  A N D  R E G IO N A L  A F F A IR S  C O M M IT T E E

A P R I L  8 , 1 9 8 9

RE : C O M M IT T E E  S U B S T IT U T E  F O R  S B  2 4 1

A T T A C H E D  IS  A  C O P Y  O F  T H E  C O M M U N IT Y  A N D  R E G IO N A L  A F F A IR S  
C O M M IT T E E  S U B S T IT U T E  F O R  S E N A T E  B I L L  2 4 1 . T H E  C H A N G E  A D D E D  C A N  
B E  F O U N D  O N  P A G E  2 , L IN E S  1 6  T O  2 1 .

A L S O  A T T A C H E D  IS  A  M E M O R A N D U M  F R O M  L E G IS L A T IV E  C O U N S E L  
R IC H A R D  B R A D L E Y  T H A T  S A Y S  T H E  W O R D  "U N IM P R O V E D "  S H O U L D  H A V E  
B E E N  A D D E D  B E F O R E  "L A N D " IN  TH E  A D D E D  L A N G U A G E .

T H E  I S S U E  O F  T H E  T R A N S F E R  O F  " U N IM P R O V E D "  L A N D  W A S  A N  
U N R E S O L V E D  IT E M  O F  D IS C U S S IO N  P R IO R  T O  O U R  C O M M IT T E E  H E A R IN G . 
A S  T H IS  A S P E C T  O F  L A N D  T R A N S F E R  W A S  N O T  D IS C U S S E D  D U R IN G  
C O M M IT T E E , I  A D V IS E D  M R . B R A D L E Y  T O  O M IT  T H IS  W O R D  F R O M  T H E  
C O M M IT T E E  S U B S T IT U T E . A L T H O U G H  I  A M  S U P P O R T IV E  O F  A D D IN G  T H IS  
T O  T H IS  B I L L ,  I  W I L L  W O R K  T O  H A V E  T H IS  IS S U E  O N  T H E  T A B L E  D U R IN G  
S E N A T E  R E S O U R C E S  C O M M IT T E E  H E A R IN G .

T H A N K  Y O U  A N D  P L E A S E  C O N T A C T  M E  I F  Y O U  H A V E  P R O B L E M S  W IT H  T H E  
A D D E D  L A N G U A G E  A S  IT  N O W  E X IS T S .

CC : L A R R Y  O S T R O V S K Y , D N R  
J IM  P L A S M A N , C & R A



Original sponsor: Adams
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BY THE COMMUNITY AND 
'! IK THE SENATE REGIONAL AFFAIRS COMMITTEE
2 ! C3 FOR SENATE B ILL NO, 241 (C&RA)
3 ! IN THE LEGISLATURE OF THE STATE OF ALASKA

t. SIXTEENTH LEGISLATURE -  FIRST SESSION
5 i up , A BILL
6 ! F o r  an Act e n t i t l e d :  "An Act a u th o r i z in g  the commissioner o f  community and
7 I r e g io n a l  a f f a i r s  t o  accept land conveyed by a s t a t e
8 j i. o r  f e d e r a l  agency and to  re c e iv e  la n d  from  d i s s o lv e d
9i
I

10 ! 

11 j;
12,

14

15 ;

16 

„
j:

18

1?*

22

23

- !  
251 
2 6 ’ 

27 

28'

29 j

m u n ic ip a l i t i e s !  r e q u i r in g  the commissioner o f  commu- 
n i t y  and r e g i o n a l  a f f a i r s  t o  t r a n s f e r  land t o  the 
c o s a i s s i o n e r  o f  n a tu r a l  r e sou rc e s i  and p ro v id in g  f o r  
an e f f e c t i v e  d a t e . "

13. BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S ec t ion  1 .  AS 4 4 .4 7 . 1 5 0 ( a )  i a  amended to  read :

S e c .  4 4 . 4 7 .1 5 0 .  (VILLAGE! LAND CONVEYED IN TRUST. ( a )  The 
commissioner .

( 1 )  s h a l l  [ I S  DESIGNATED TO] accept, a d m in is t e r ,  and d i s ­
pose o f  la n d  conveyed to  the s t a t e  in  t r u s t  by v i l l a g e  c o rp o ra t io n s  
under 43 U .S .C .  1 6 1 3 ( c ) ( 3 )  ( s e c .  1 4 ( c ) ( 3 ) )  o f  the A la s k a  Native  Claims

I
20 Se t t lem en t ActJ_ f o r  the purposes s p e c i f i e d  iu  th a t  s e c t io n ^
21 ( 2 )  may, v l t h  the concurrence o f  a v i l l a g e  e n t i t y  re cog ­

n ized by the  commissioner under (b )  o f  t h i s  se c t ion  o r .  in  the absence
o f  a re cogn iz ed  v i l l a g e  e n t i t y ,  ut e r  procedures p re s c r ib e d  by regu ­
l a t i o n s  o f  the commissioner, accep t ,  adm in is te r ,  and d isp ose  o f  land 
conveyed i n  t r u s t  by o s t a te  o r  f e d e r a l  agency and by the d i s s o lu t i o n  
o f  a m u n ic ip a l i t y  under AS 2 9 .0 6 .4 5 0  -  2 9 .0 6 . 5 3 0 .

*  Sec. 2 .  AS 4 4 .4 7 . 1 5 0 (d )  i s  amended to  read :
(d )  Sepa ra te  accounts s h a l l  be maintained in  the name o f  each 

v i l l a g e  f o r  the land , in c lud in g  TTHE] revenues gen e ra ted  from the 
. . - 1 -  CSSB 241 (C6RA)



la n d ,  a cqu ired  [FROM EACH VILLAGE CORPORATION] under t h la  s e c t i o n ,  and 
w i th in  90 days a f t e r  [OF] tbe c lo s e  o f  each s t a t e  f i s c a l  yea r a s t a t e ­
ment o f  the account f o r  each v i l l a g e  [MUNICIPALITY] s h a l l  be p repa red  
by tbe commissioner and be made a v a i l a b l e  to  the  v i l l a g e  and t o  the 
p u b l i c  upon re q u e s t ,

* Sec. 3 .  AS 4 4 . 4 7 .1 5 0 ( e )  I s  amended to  re ad ;
I( e )  Upon the conveyance o f  land  t o  a m u n ic ip a l i t y  under t h i s  

s e c t i o n ,  the commissioner s h a l l  account to  the m u n ic ip a l i t y  f o r  a l l  -
i

p r o f i t s  in c lu d in g  i n t e r e s t  generated from  the l a n d . The f , AND THE] 
m u n ic ip a l i t y  may then reque s t  [THAT] the governo r t o  submit a re qu e s t  
to  the l e g i s l a t u r e  f o r  an a p p ro p r ia t io n  f o r  the amount due tha munic­
i p a l i t y  [ I T ] ,  j

* Sec. 4 .  AS 4 4 . 4 7 . 1 5 0 ( f )  l a  amended to  re ad :
( f )  T i t l e  to  I . i  TITLE] o r  an I n t e r e s t  in  land  [TO LARDS] a c q u i r ­

ed by tbe department under t h i s  s e c t io n  may not be acqu ired  by adve rse  ; 
p o s se s s io n  o r  p r e s c r i p t i o n .  Notw ithstanding ( a )  -  ( e )  o f  t h i s  sec­
t i o n .  on the  d i s s o lu t i o n  o f  a m u n ic ip a l i t y  under AS 2 9 .0 6 .4 5 0  -  2 9 . -  
0 6 .5 3 0 .  la n d  owned by tha m u n ic ip a l i t y  th a t  was re c e iv e d  by the munic­
i p a l i t y  from  the s t a te  under a mun ic ipa l land g ra n t  e n t i t lem en t  p ro -  :
gram s h a l l  be t r a n s fe r r e d  bv the commissioner t o  th e  commissioner o f

-  j

n a tu r a l  re s o u rc e s .
* Sec. 5 .  AS 4 4 .4 7 .1 5 0 (g )  i s  amended to  read t

(g )  F o r  the  purposes o f  t h i s  s e c t i o n ,  "m u n ic ip a l l t y w [THE TERM
MUNICIPALITY] in c lud es  on ly  f i r s t  and second c la s s  c i t i e s  In c o rp o ra te d  I

j
u n d e r  t h e  laws o f  Che s t a t e .

*  Sec. 6 .  Th is  Act takes e f f e c t  immediate ly  under AS 0 1 . 1 0 . 0 7 0 ( c ) .

CSSB 741 (C4RA) -2-
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S E N A T E  C O M M i O T E E  R E P O R T

FIRST COMMITTEE OF REFERRAL

Date of 5-DAY NOTICE 
IN ACCORDANCE WITH UNIFORM RULE 23

W3WS

FURTHER F IN
**FISCAL NOTE(S) MUST BE ATTACHED 
IN ACCORDANCE WITH AS 24.08.035

3 / 2 9 / 8 9

Mr. President:

R esources

DATE TURNED INTO OFFICE

Committee considered
SB  2 4 3

loans u nder the Commerical F i s h i n g  L o a n  Act a n d  to limited entr y permits 
p l edg ed as sec ur i t y  for those loans; efd

and recommended:

\ y {  replace with CS ^ ^ 3  (.fed)

[ ] attached amendment(s) and

j y f  same title 
[] new title

C ] letter of intent adopted

[]/

[ ]

C ]

[ ]

£ J ^

FISCAL N O T E (S ) attached [ i/] zero 
[ ] appropriation no FN attached

MEMBERS SIGNING DO PASS

do pass 

do not pass 

no recommendation 

individual recommendations 

further referral to

[ ] fiscal impact 
[ ] Gov. FN introduced w/ bill

OTHER RECOMMENDATIONS

[ ] C o m m i t t e e  b a c k u p  a t t a c h e d

. .  , «  i n n  < i h  r a n  i L e u  :



S e n a t o r  F r e d  F .  Z h a r o f f
A l a s k a  S t a t e  L e g i s l a t u r e

PO. BOX 405. KODIAK. ALASKA 99615 1907) 496-5259

DURING SESSION:

I P.O. BOX V. JUNEAU ALASKA 99811 • (907) 465-3473 • 465-3474

DISTRICT N t—
ALASKA PENINSULA • ALEUTIAN CHAIN • BRISTOL BAY • KODIAK ISLAND • LAKE CLARK/LAKE ILIAMNA • PR.BILOF ISLANDS • SHUMAGIN ISLANDS

M E M O R A N D U M

TO:

FROM:

DATE:

RE:

Sen. B e t t y e  Fahrenkarap 

C h a i r

S e n a t e  R e s o u r c e s  C o m m i t t e e

Sen. Fred F. Z h a r o f f

A p r i l  19, 1989

S e n a t e  B i l l  243 - "An A c t  r e l a t i n g  to loans u n d e r  the C o m m e r c i a l  

F i s h i n g  L o a n  A c t  a n d  to l i m i t e d  e n tr y  p e r m i t s  p l e d g e d  as s e cu r i t y  

for those loans; a n d  p r o v i d i n g  for a n  e f f e c t i v e  da te . "

SB 243 a m e n d s  the s t a t u t e s  g o v e r n i n g  the s t a te ' s  C o m m e r c i a l  F i s h i n g  L o a n  

P r o gram, m a n a g e d  by  the D i v i s i o n  of I n v e s t m e n t s  in the D e p a r t m e n t  of C o m m e r c e  

a n d  E c o n o m i c  D e v e l o p m e n t .

The p u rp o s e  of the a m e n d m e n t s  to s olve some of the p r o b l e m s  c o m m e r c i a l  

f i s h e r m e n  h a v e  e x p e r i e n c e d  w i t h  the loan program. The m a i n  p r o b l e m  is that it 

is too easy for f i s h e r m e n  to lose t heir limi t e d  e ntry permits. By the time 

some f i s h e r m e n  r e a l i z e  they h a v e  p r o b l e m s  w i t h  their l o a n s and that they m u s t  

take a c t i o n  to c o r r e c t  the p r o b le m s ,  curr e n t  s ta t u t e s  c r e a t e  a s i t u a t i o n  w h e r e  

a s o l u t i o n  is d i f f i c u l t  or i m p o s s i b l e  to implement. Often, the o n l y  opti o n s  

left are to p a y  off the l oan in f u l l  or to let the pe r m i t  be r ep o s sessed.

T h e  loss of l i m i t e d  e n t r y  p e r m i t s  —  in rural areas, in p a r t i c u l a r  —  is a

s e r i o u s  p r o b l e m  in Alas k a .  M a n y  r u r a l  loan r e c i p i e n t s  h a v e  a p o o r

u n d e r s t a n d i n g  of the m e a n i n g s  of c ollateral, a c c r u e d  in t e r e s t,  and 

f o r e c losure. W h e n  t h e i r  p e r m i t s  a r e  rep o s s es s e d ,  the f o r m e r  p e r m i t  h o l d e r s  

a n d  t heir c r e w s  are d e p r i v e d  of t h e i r  m a i n  source of income.

SB 243 a t t e m p t s  to s o l v e this p r o b l e m  b y  w r i t i n g  m o r e  f l e x i b i l i t y  into the 

C o m m e r c i a l  F i s h i n g  L o a n  Program. At the same time, I r e c o g n i z e  the s o l v e nc y  

of the p r o g r a m  and its a b i l i t y  to m a k e  l oans mus t  be p r otected.

T h e  D e p a r t m e n t  of C o m m e r c e  r e c e n t l y  p r o v i d e d  yo u  wi t h  a p o s i t i o n  p a p e r  on SB 

243. I w i l l  w o r k  w i t h  y o u r  s t a ff  to p r e p a r e  a c o m m i t t e e  s u b s t i t u t e  that 

a d d r e s s e s  at least some of the c o n c e r n s  rai s e d  by the d e pa r t m e n t .

The f o l l o w i n g  b a c k u p  i n f o r m a t i o n  is attached:

y/
1. R e s o l u t i o n  f rom the B r i s t o l  Bay N a t i v e  C o n v e n t i o n .  1 /

2. E x c e r p t  f r o m  the D i v i s i o n  of L e g i s l a t i v e  A u d i t ' s  " S p e c i a l  / 

Re p o r t  on the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t
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C o m m e r c i a l  F i s h e r i e s  L o a n  P r o g r a ms '  P r o c edures", r e l e a s e d  M a r c h  

14, 1988.

3. L e t t e r  f r o m  C o m m e r c e  C o m m i s s i o n e r  L a r ry  M e r c u l i e f f ,  r e s p o n d i n g

to a se r i e s  of q u e s t i o n s  a b o u t  the loan program, d a t e d  Dec. 2,

1988.

4. L e t t e r  f r o m  Mr. J e r r y  L i b o f f  of D i l l i n g h a m ,  o u t l i n i n g  p r o b l e m s  ^  

w i t h  the l oa n  p r o g r a m  and d e s c r i b i n g  p o s s i b l e  solut i on s ,  d ated 

Dec. 30, 1988.

5. L e t t e r  f r o m  Ms. P a u l a  C u l l e n b e r g  of D i l l i n g h a m , a n a l y z i n g  the ,

p r o g r a m  a n d  d e s c r i b i n g  p o s s i b l e  changes, d a t e d  Jan. 27, 1989. ^

6. C o m m e r c i a l  F i s h i n g  L o a n  Act statutes.



O f f e r e d :  5 / 4 / 8 9
R e f e r r e d :  F in a n ce

6 - 0 6 9 9 J

O r i g i n a l  s p o n s o r :  Z h a r o f f

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE B IL L  NO. 243 ( R e s o u r c e s )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - FIRST SESSION 

A B ILL
F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  lo a n s  u n d e r  th e  Commerc ia l F i s h ­

in g  Loan Act and t o  l im i t e d  e n t r y  p e rm i t s  p le d g e d  as 
s e c u r i t y  f o r  t h o s e  l o a n s ;  and p r o v i d i n g  f o r  an e f f e c ­
t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  AS 1 6 . 1 0 . 3 3 5 ( a )  i s  amended to  r e a d :

( a )  I f  th e  d e b t o r  d e f a u l t s  upon a n o te  f o r  wh ich  a l im i t e d  e n t r y  
p e rm i t  h a s  been  p le d g e d  as s e c u r i t y  unde r AS 1 6 . 1 0 . 3 3 3  o r  1 6 . 1 0 . 3 3 8 ,  
the c om m is s io n e r  s h a l l  p r o v i d e  th e  d e b t o r ,  by b o t h  c e r t i f i e d  and f i r s t  
c l a s s  m a i l  s e n t  t o  th e  d e b t o r ' s  l a s t  known a d d r e s s  on f i l e  w i th  th e  
c om m is s io n e r ,  w i th  a n o t i c e  o f  d e f a u l t  t h a t  i n c l u d e s

( 1 )  a d e s c r i p t i o n  o f  th e  s e c u r i t y  g i v e n  f o r  th e  n o te  i n ­
c lu d in g  th e  number a s s ig n e d  to  th e  p le d g ed  p e rm i t  by t h e  com m iss ion ;

( 2 )  th e  d a t e  upon w h ich  th e  d e f a u l t  o c c u r r e d ;
( 3 )  th e  amount o f  th e  d e b t o r ' s  o u t s t a n d in g  p r i n c i p a l  and 

i n t e r e s t  [ARREARAGES] as o f  th e  d a te  o f  th e  d e f a u l t  n o t i c e ,  th e  t o t a l  
amount r e m a in in g  on th e  n o t e  l e s s  unea rned  i n t e r e s t ,  and th e  amount o f  
d a i l y  i n t e r e s t ;

( 4 )  a s t a t em en t  t h a t  th e  d e b t o r  may, w i t h i n  15 days a f t e r  
the p o s tm a rk  d a te  o f  th e  n o t i c e ,  r e q u e s t  a h e a r i n g  t o  subm it e v id en c e  
showing th e  d e b t o r  has n o t  d e f a u l t e d ;

( 5 )  a s t a t em en t  t h a t  th e  n o te  may be r e i n s t a t e d  i f  i t  i s  
b rough t c u r r e n t  w i t h i n  120 [ 6 0 ]  days a f t e r  th e  p o s tm a rk  d a te  o f  th e  
n o t i c e ;

S B 0 2 4 3 b -1- CSSB 2 4 3 ( R e s )
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( 6 )  a s t a t em en t  t h a t , u n de r  AS 1 6 . 1 0 . 3 1 0 ( a ) ( 4 ) ,  th e  d e b t o r
may r e i n s t a t e  the  n o te  by s u b m i t t i n g  t o  th e  c om m iss io ne r  a p l a n  o f
repayment i f  th e  c om m is s io n e r  a c c e p t s  th e  d e b t o r ' s  p l a n  o f  repayment 
[NOTE MAY BE PAID IN FULL LESS UNEARNED INTEREST WITHIN 120  DAYS AFTER 
THE POSTMARK DATE OF THE NOTICE];

( 7 )  th e  p la c e  where r e in s t a t e m e n t  o f  th e  n o te  o r  payment i n  
f u l l  may be made; and

( 8 )  a n o t i c e  i n  a t  l e a s t  1 0 - p o in t  b o ld  ty p e  s t a t i n g :  " IM ­
PORTANT: YOUR FAILURE TO REINSTATE OR PAY THIS NOTE IN FULL BY THE 
DATE SPECIFIED WILL RESULT IN  A FORFEITURE OF ALL RIGHTS TO THE PERMIT 
AND THE POSS IB IL ITY  OF LEGAL ACTION BEING INSTITUTED AGAINST YOU."

*  S e c .  2 .  AS 1 6 . 1 0 . 3 3 5 ( d )  i s  r e p e a l e d  and r e e n a c te d  t o  r e a d :
( d )  I f  r e q u e s te d  by th e  d e b t o r ,  th e  com m iss ion e r  may w a ive  any 

o f  th e  t ime l im i t s  i n  ( a )  o f  t h i s  s e c t i o n  i f  th e  d e b t o r  shows good 
c a u s e .

*  S e c .  3 .  AS 1 6 . 1 0 . 3 3 5 ( e )  i s  amended to  r e a d :
( e )  Excep t as o t h e rw is e  p r o v id e d  i n  ( c )  and ( d )  o f  t h i s  s e c t i o n ,  

i f  th e  d e b t o r  f a i l s  [UPON THE DEBTOR'S FAILURE] t o  r e i n s t a t e  o r  s a t ­
i s f y  th e  n o t e  w i t h i n  th e  t im e s p e c i f i e d  i n  ( a ) ( 5 )  [ ( a ) ( 6 ) ]  o f  t h i s  
s e c t i o n ,  th e  d e b t o r ' s  i n t e r e s t  i n  th e  p e rm i t  i s  t e rm in a t e d  by o p e r a ­
t i o n  o f  law w i th o u t  f u r t h e r  n o t i c e .  [ANY ENTRY PERMIT CARDS ISSUED TO 
THE DEBTOR UNDER THE PERMIT MUST BE CANCELLED IMMEDIATELY UPON RECEIPT 
BY THE COMMISSION OF A CERTIFICATE OF TERMINATION CONTAINING A COPY OF 
THE NOTICE REQUIRED BY ( a )  OF THIS SECTION ISSUED BY THE COMMISSION­
E R . ]

*  S ec . 4 .  AS 1 6 . 1 0 . 3 3 5  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
( f )  N o tw i th s ta n d in g  ( a )  o f  t h i s  s e c t i o n ,  when a d e b t o r  f i l e s  

b a n k ru p tc y ,  th e  d e b t o r ' s  i n t e r e s t  i n  th e  l im i t e d  e n t r y  p e rm i t  i s  
t e rm in a t e d  by o p e r a t i o n  o f  law  w i th o u t  f u r t h e r  n o t i c e  as o f  th e  d a te

CSSB 2 4 3 (R e s ) -2- SB0243b



' VL

1 t h a t  th e  a u tom a t i c  s t a y  i s s u e d  i n  th e  b a n k ru p tc y  i s  no l o n g e r  i n
2 e f f e c t ,  u n l e s s  th e  d e b t o r  has r e a f f i r m e d  th e  d e b t .
3 *  S e c .  5 .  AS 1 6 . 1 0 . 3 3 8  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
4 ( b )  I f  a l im i t e d  e n t r y  p e rm i t  i s  p le d g e d  f o r  s e c u r i t y  f o r  a l o a n
5 made unde r AS 1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  f o r  th e  r e p a i r ,  r e s t o r a t i o n ,  u p g ra d -
6 i n g ,  c o n s t r u c t i o n ,  o r  p u rc h a se  o f  a v e s s e l  and th e  b o r r o w e r  t h e r e a f t e r
7 f a i l s  t o  make a payment o r  d e f a u l t s ,  th e  c om m iss io n e r  s h a l l ,  i n  a d d i -
8 t i o n  t o  th e  n o t i c e  p r o v id e d  u n d e r  AS 1 6 . 1 0 . 3 3 5 ( a ) ,  n o t i f y  th e  b o r r o w e r
9 t h a t  s u b je c t  t o  th e  c o m m is s io n e r ' s  a c c ep ta n c e  th e  b o r r o w e r  may s e l l

10 th e  v e s s e l ,  a p p ly  th e  s a l e s  p r o c e e d s  t o  th e  d e b t ,  and r e n e g o t i a t e  p a y -
11 ment o f  th e  b a la n c e  due on th e  l o a n  t o  a v o id  th e  im m ed ia te  l o s s  o f  th e
12 l im i t e d  e n t r y  p e rm i t  t h a t  has been  p le d g e d  f o r  s e c u r i t y  f o r  th e  l o a n .
13 *  S e c .  6 .  AS 1 6 . 1 0  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :
14 Sec . 1 6 . 1 0 . 3 5 3 .  WAIVER OF CONFIDENTIALITY. ( a )  The commis-
15 s i o n e r  may r e l e a s e  i n f o rm a t i o n  a b ou t  a b o r r o w e r ' s  l o a n  t o  any i n d i ­

v i d u a l  when r e l e a s e  o f  th e  i n f o rm a t i o n  has been a u t h o r i z e d  by th e  
b o r r o w e r .

( b )  A p e r s o n  o b t a i n i n g  a l o a n  u n d e r  AS 1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0
a f t e r  th e  e f f e c t i v e  d a te  o f  t h i s  Act may, by s i g n in g  a f o rm  p r e p a r e d  
f o r  th e  p u rp o s e ,  d e s ig n a t e  th e  names o f  p e r s o n s  and o r g a n i z a t i o n s  t o  
whom a copy o f  th e  n o t i c e  r e q u i r e d  by AS 1 6 . 1 0 . 3 3 5  must be s e n t .

*  S e c .  1 . AS 1 6 . 4 3 . 9 6 0  i s  amended by a d d ing  a new s u b s e c t i o n  t o  r e a d :
( j )  The com m iss ion  s h a l l  im m e d ia te ly  c a n c e l  a l im i t e d  e n t r y  

p e rm i t  c a rd  i s s u e d  t o  a d e b t o r  u n d e r  a l o a n  made u n d e r  AS 1 6 . 1 0 . 3 0 0  -
1 6 . 1 0 . 3 7 0  when th e  comm iss ion  r e c e i v e s  a c e r t i f i c a t e  o f  l o a n  t e rm in a ­
t i o n  c o n t a in in g  a copy o f  th e

( 1 )  n o t i c e  r e q u i r e d  by AS 1 6 . 1 0 . 3 3 5 ( a ) ;  o r
( 2 )  n o t i c e  t h a t  th e  a u tom a t i c  s t a y  i s s u e d  i f  th e  d e b t o r  has 

f i l e d  b a n k ru p tc y  i s  no l o n g e r  i n  e f f e c t .

S B 0 2 4 3 b  - 3 -  CSSB  2 4 3 ( R e s )



1 *  S e c .  8 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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.. S e n a t o r  F r e d  F .  Z h a r o f f
A l a s k a  S t a t e  L e g i s l a t u r e

\ ' - v y v y  <( -7 } P.O. BOX 405, KODIAK, ALA SKA  99615 (907) 486-5259
' «7*., ; /Si --- -S#' ni IRINA RFRRinN-DURING SESSION:

P.O. BOX V, JUNEAU ALASKA 99811 • (9071 465-3473 • 465-3474

— ------ — ------ —  DISTRICT N — ------------- -
ALASKA PENINSULA • ALEUTIAN CHAIN • BRISTOL BAY • KODIAK ISLAND • LAKE CLARK/LAKE ILIAMNA • PRI8ILOF ISLA N D S • SHUMAGIN ISLANDS

S E C T I O N A L  A N A L Y S I S

CS F o r  S e n a t e  Bill 243 - " A n  A c t  r e l a t i n g  to l o a n s  u n d e r  the C o m m e r c i a l

F i s h i n g  L o a n  Act a nd  to l i m i te d  entry p e r m i t s  p l e d g e d 

a s  s e c u r i t y  for t hose loans; and p r o v i d i n g  for an 

e f f e c t i v e  date."

S E C T I O N  1 Amendment to 1 6 . 1 0 . 3 20 ( d ) .

S E C T I O N  2 

(3)

(5)

(6)

(7)

S E C T I O N  3

Raises the a m o u n t  that m a y  be loaned u n d e r  the 

1 6 . 1 0 . 3 10 ( a ) ( 1 ) ( B)  p r o g r a m  f r o m  $ 1 0 0 , 00 0  to $ 2 5 0 , 0 0 0 .  Thi s  

figure more c l o s e l y  r e f le c t s  c u r r e n t  permit, v e s s e l  and gea r  

prices.

Amendment to 1 6 . 1 0 . 3 3 5 ( a ) .

Clarifies e x i s t i n g  l a n g u a ge  b y  c h a n g i n g  

debtor's o u t s t a n d i n g  p r i n c i p a l  a n d  interest".

" a r r e a r a g e s " to "the

Provides d e b t o r s  w i t h  120 days, r a t h e r  than 60 d a y s ,  to b r i n g  

their loans c u r r e n t .  T h i s  g i v e s  the debtors an o p p o r t u n i t y  to 

b r i n g  their l o a n s  c u r r e n t  r i g h t  up u n t i l  the day the l i m i t e d 

entry permit is repossessed. T h e  e x t e ns i o n  w i l l  h e l p  r u r al  

fishermen, i n  p a r t i c u l ar ,  w h o  do not start t r y i n g  to s olve 

their loan p r o b l e m s  u n t i l  the 60 da y  time limit ha s p a s s e d  and, 

u n d e r  current law, the only r e c o u r s e  they have is to pay the 

n ote in full.

N e w  p a ragraph. P r o v i d e s  the d e b t o r  with the o p t i o n  of 

submitting a n e w  p l a n  of repayment. The plan is s u b j e c t  to the 

c o m m i s s i o n er ' s  approval.

Clarifies e x i s t i n g  language.

R epeal and r e e n a c t  16.10.335(d).

A llows the c o m m i s s i o n e r  of the D e p a r t m e n t  of C o m m e r c e  to w a i v e  

any of the t i m e  limits in the p r e v i o u s  section for g o o d  cause. 

G ood cause w o u l d  be left to the d i s c r e t i o n  of the c o m m i s s i o n e r .

S E C T I O N  It Amendment to 16 . 1 0 . 3 3 5 ( e ) .

M a k e s e x i s t i n g  s t a t u t e  c o n s i s t e n t  w i t h  o ther amendm e n t s.
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S E C T I O N  5 

(f)

S E C T I O N  6

(2)

(3)

S E C T I O N  7 

(b)

(c)

(d)

S E C T I O N  8

(a)

(b)

E l i m i n a t e s  the e x i s t i n g  c o n f l i c t  b e t w e e n  s t a t e  s t a t u t e s  —  

w h i c h  r e q u i r e  a d e m a n d  b e  is s u e d  in all c a s es  —  a n d  the 

s u p e r s e d i n g  f e d er a l  b a n k r u p t c y  statutes w h i c h  p r o h i b i t  

e n f o r c e m e n t  a c t i o n  —  such as i s s u i n g  a d e m a n d  —  a f t e r  a 

d e b t or  f iles b a n k r u p t c y .

A m e n d m e n t  to 1 6 . 10.337(b). N e w  p a r a g r a p h s  (2) a n d  (3).

P r o v i d e s  the d e b t o r  w i t h  a d d i t i o n a l  options to e x e r c i s e  a f t e r  

the d e p a r t m e n t  ha s  f o r e c l o s e d  on the loan an d  r e p o s s e s s e d  the 

permit.

A3 lows the d e b t o r  to su b m i t a n e w  p l a n  of r epayment, s u b j e c t  to 

the c o m m i s s i o n e r ' s  approval.

A l l o w s  the d e b t o r  to n o m i n a t e  a p e r s o n  to a s s u m e  the debt u n d e r  

the loan. T h i s  w o u l d  a l l o w  A l a s k a n  f i s h e r m e n  w h o  ar e  in 

defa u l t  to t u r n  t heir loans over  to o th e r  A l a s k a n  fishermen.

A m e n d m e n t  to 16.10.338. N e w  s u b s e c t i o n s  (b) , (c) a n d  ( d ) .

In the case o f  a m i s s e d  p a y m e n t  or d e f a u l t  on a b o a t  loan w h e r e  

a limited e n t r y  p e r m i t  ha s  b e e n  p l e d g e d  as c ol l a t e r a l ,  the 

c o m m i s s i o n e r  of c o m m e r c e  s h a l l  n o t i f y  the b o r r o w e r  that h e  ha s  

the option o f  s e l l i n g  the v e s s e l  a n d  r e n e g o t i a t i n g  the b a l a n c e  

due. S e l l i n g  the v e s s e l  is a p o s s i b i l i t y  u n d e r  p r e s e n t  law, 

b u t  o ff i c i a l  n o t i f i c a t i o n  is n e e d e d  in o r d e r  to e n c o u r a g e  

pe o p l e  to d o  it. T h e  d e p a r t m e n t  a l s o  doe s  n o t  n o w  h a v e  

a u t h o r i t y  to r e n e g o t i a t e  the r e m a i n i n g  payments.

In cases w h e r e  the b o r r o w e r  is in d e f a u l t  on a b o a t  loan a n d  a 

l i m i t e d  e n t r y  pe r m i t  w a s  p l e d g e d  as c o l l a t e r a l ,  the 

c o m m i s s i o n e r  o f  c o m m e r c e  m u s t  r e p o s s e s s  and s ell the b o a t  

first. E x c e p t i o n s  are m a d e  in c a s e s  w h e r e  the b o r r o w e r  

r e q uests the c o m m i s s i o n e r  to f o r e c l o s e  on the p e r m i t  first and 

w h e r e  the c o m m i s s i o n e r  is o u t b i d  at the first f o r e c l o s u r e  sale.

A f t e r  a r e p o s s e s s e d  v e s s e l  is sold u n d e r  (c), the c o m m i s s i o n e r  

s h a l l  r e n e g o t i a t e  the p a y m e n t  of the r e m a i n i n g  o u t s t a n d i n g  

balance.

A m e n d m en t  to 16.30. N e w  section, 16.10.353. W A I V E R  O F  

C O N F ID E N T I A L I T Y .

M a k e s  clear t h a t  i n f o r m a t i o n  about a b o r r o w e r ' s  .loan c a n  be 

r e l e a s e d  at a n y  time to a n y  i n d i v i d u a l  a u t h o r i z e d  by the 

borrower.

E s t a b l i s h es  a c o n f i d e n t i a l i t y  w a i v e r  f orm to be m a d e  a v a i l a b l e  

to each b o r r o w e r .  Th e  b o r r o w e r  can  d e s ig n a t e  o r g a n i z a t i o n s  

(native n o n - p r o f i t  a s s o c i a t i o n ,  b u s i n e s s  d e v e l o p m e n t  center, 

etc.) and i n d i v i d u a l s  (attorney, accoun t a n t ,  b u s i n e s s

Am endmen t  t o  1 6 . 1 0 . 3 3 5 .  New  s u b s e c t i o n  ( f ) .
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S E C T I O N  11

c onsul t a n t ,  trus t ed  friend, etc.) that can be a u t o m a t i c a l l y  

c o n t a c t e d  should the loan get into trouble.

A m e n d m e n t  to 16.43.960. N e w  s u b s e c t i o n  (j).

M a k e s  the C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  s t a t u t e s  in 

T i t l e  16 c o n s i s t e n t  w it h  the a m e n d m e n t  in S e c t i o n  5.

I m m e d i a t e  e f f e c t i v e  date.
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S B  2 4 3 : "A n  A c t r e la t in g  to  lo a n s  u n d e r  th e  C o m m e rc ia l F is h in g  
L o a n  A c t a n d  to  l im i t e d  e n t r y  p e rm it s  p le d g ed  a s  s e c u r i ty  
f o r  th o se  lo a n s ; a n d  p ro v id in g  fo r  a n  e ffe c t iv e  d a te ."

S B  2 4 3  m a k e s  a  n u m b e r  o f  c h a n g e s  to  th e  C o m m e rc ia l F is h in g  lo a n  p ro g ra m , 
m o s t  d e a lin g  w ith  lim i t e d  e n t r y  p e rm it s  a n d  th e  fo re c lo s u re  p ro c e ss . T h e  
d e p a r tm e n t  re c o g n iz e s  th e  im p o r t a n t  r o le  t h a t  l im it e d  e n t r y  p e rm it s  p la y  in  th e  
e c o n om ie s  o f  c om m u n it ie s  t h r o u g h o u t  th e  s ta te  a n d  s u p p o r ts  le g is la t iv e  e f fo r t s  
to  p ro v id e  a d d i t io n a l f le x ib i l i t y  t o  w o rk  w ith  d e lin q u e n t  b o r ro w e rs . T h e  
fo l lo w in g  c h a n g e s  c o n ta in e d  i n  S B  2 4 3  w i l l  g r e a t ly  a s s is t  th e  d e p a r tm e n t  in  
th e s e  e f fo r t s :

A . a l lo w in g  th e  d e p a r tm e n t  to  w a iv e  th e  fo re c lo s u re  t im e  l im i t s  
u n d e r  A S  1 6 . 1 0 .3 3 5 ( a )  w h e n  a  b o r ro w e r  d e m o n s t ra te s  g ood  c au se  
a s  p ro v id e d  f o r  u n d e r  S e c t io n  3  o f  th e  b i l l .  T h is  a f fo rd s  th e
g r e a t e s t  o p p o r tu n ity  f o r  p ro v id in g  a s s is ta n c e  to  d e lin q u e n t  

o r r o w e rs  t h a t  h a v e  u s e d  a  l im i t e d  e n t r y  p e rm it  a s  c o l la t e r a l o n  
a  lo a n ;

B . in c re a s in g  th e  b r in g  c u r r e n t  p e r io d  f r o m  6 0  to  1 2 0  d a y s  a s  
p ro v id e d  fo r  u n d e r  S e c t io n  2  o f  th e  b i l l ;  a n d

C . a l lo w in g  a  b o r ro w e r  to  s e l l  a  v e s s e l a n d  r e n e g o t ia te  p a y m e n t  o f  
th e  b a la n c e  o f  th e  lo a n  w ith o u t  lo s s  o f  th e  lim it e d  e n tx y  p e rm i t  a s  
p ro v id e d  fo r  u n d e r  S e c t io n  7 , s u b p a ra g ra p h  (b ).

P a s s a g e  o f  th e s e  th r e e  m e a s u re s  w i l l  e n a b le  t h e  d e p a r tm e n t  to  s t r ik e  a  g ood  
b a la n c e  b e tw e en  a s s is t in g  b o r r o w e r s  w h o  a re  h a v in g  d i f f ic u lt ie s  w h i le , a t  th e  
s a m e  t im e , p ro te c t in g  th e  a s s e ts  o f  t h e  C o m m e rc ia l F is h in g  R e v o lv in g  L o a n  
F u n d  f o r  fu t u r e  lo a n s .

S o m e  o f  th e  c h an g e s  in  S B  2 4 3 , h o w e v e r , a r e  n o t  c o n s id e re d  n e c e s s a ry  a n d  m a y  
a c t u a l ly  r e s t r ic t  th e  d e p a r tm e n t ’s  a b i l i t y  to  w o r k  w ith  b o r ro w e rs . T h e  
d e p a r tm e n t  o p p o se s  th e  fo l lo w in g  c h a n g e s , a s  p r e s e n t ly  w o rd e d :

A . a l lo w in g  a  b o r ro w e r  t o  r e in s t a t e  a P r o m is s o r y  N o te  o r  n o m in a te  
s om e on e  to  a s s u m e  a  P r o m is s o r y  N o te  p r io r  to  c om p le t io n  o f  
fo re c lo s u re  a s  p ro v id e d  f o r  in  S e c t io n  2 . T h e  d e p a r tm e n t  a lr e a d y  
h a s  th e  a b i l i t y  to  a l lo w  a n  a s s u m p t io n  a n d  w o u ld  t y p ic a l ly  
a p p ro v e  a n  e x te n s io n  u n d e r  e x is t in g  s t a t u t e  in  c a se s  w h e re  a  
b o r ro w e r  s u b m it te d  a  1 5 %  p a y m e n t ,

B . a l lo w in g  a  b o r ro w e r  to  r e in s ta t e  a  P r o m is s o r y  N o te  o r  n o m in a te  
s om e on e  to  a s s u m e  a  P r o m is s o r y  N o te  a f t e r  a  fo re c lo s u re  a c t io n  
h a s  b e e n  c om p le te d  a s  p ro v id e d  fo r  in  S e c t io n  6 . T h e  d e p a r tm e n t  
p r e fe r s  t h a t  tn e s e  a c t io n s  t a k e  p la c e  p r i o r  to  fo re c lo s u re ,

C . r e q u i r in g  th e  d e p a r tm e n t  to  fo re c lo s e  o n  a n d  s e l l  a  v e s s e l b e fo re  
p ro c e e d in g  a g a in s t  a  l im i t e d  e n t r y  p e rm it  a s  p ro v id e d  f o r  u n d e r  
S e c t io n  7 . T h is  w o u ld  p re v e n t  th e  d e p a r tm e n t  f r o m  s e ll in g  a 
p e rm it  f i r s t  e v e n  i f  r e q u e s te d  b y  th e  b o r ro w e r ; a n d
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D . a llo w in g  r e le a s e  o f  lo a n  f i le  in fo rm a t io n  in  cases w h e re  a  
b o r ro w e r  is  in  d e fa u lt  o r  h a s  re q u e s te d  tw o  e x te n s io n s  a s  
p ro v id e d  fo r  u n d e r  S e c t io n  8 . T h is  w o u ld  fu r t h e r  r e s t r ic t  th e  
d e p a r tm e n t ’s a b i l i t y  to  re le a s e  in fo rm a t io n  e v en  w h en  re q u e s te d  
b y  th e  b o r ro w e r .

B e lo w  a r e  th e  m a jo r  c h ang e s  t h a t  th is  b i l l  w i l l  m a k e  to  th e  C o m m e rc ia l F is h in g  
lo a n  p r o g r a m  a n d  o u r  c om m en ts  o n  e a ch . T h e  p a re n th e t ic a l n o ta t io n s  a t  th e  
e n d  o f  e a c h  p ro v is io n  re fe re n c e s  t h e  a p p ro p r ia t e  s e c t io n  o f  S B  2 4 3 .

1 . T h e  lo a n  l im i t s  u n d e r  A S  1 6 . 1 0 .3 1 0 ( a ) ( 1 ) ( B )  a re  in c re a s e d  f r o m  
$ 1 0 0 , 0 0 0  t o  $ 2 5 0 , 0 0 0  (S e c t io n  1 ).

T h e  c os t o f  b o a ts  a n d  p e rm it s  h a s  r i s e n  s ig n i f ic a n t ly  in  re c e n t  
y e a rs . In c re a s in g  th e  l im i t ,  h o w e v e r , w i l l ,  t o  s om e  d eg re e , 
im p a c t  th e  n u m b e r  o f  lo a n s  t h a t  c an  b e  m ad e  i f  th e  a m o u n t  
a v a i la b le  to  le n d  r e m a in s  c o n s ta n t .

2 . T h e  t im e  p e r io d  d u r in g  w h ic h  a  d e lin q u e n t  b o r ro w e r  c an  b r in g  a  lo a n  
c u r r e n t  a f t e r  th e  p o s tm a rk  d a te  o f  th e  d e fa u lt  n o tic e  is  in c re a s e d  
f r o m  6 0  to  1 2 0  d a y s  (S e c t io n  2 ).

T h e  d e p a r tm e n t  s u p p o r t s  t h is  c h a n g e  a s  i t  a llo w s  a d d i t io n a l t im e  
fo r  a  d e lin q u e n t  b o r ro w e r  to  re s p o n d .

3 . A  p ro v is io n  is  a d d ed  t h a t  a llo w s  a  d e lin q u e n t  b o r ro w e r  to  r e in s ta t e  
th e  P ro m is s o r y  N o te  b y  s u b m it t in g  a n  a c c e p ta b le  re f in a n c in g  p la n  to  
t h e  c om m is s io n e r t h a t  in c lu d e s  a  p a y m e n t  o f  a t  le a s t  1 5 %  o f  th e  
o u ts ta n d in g  p r in c ip a l a n d  in t e r e s t  o f  th e  lo a n . T h is  m a y  o ccu r 
d u r in g  th e  1 2 0 -d a y  b r in g  c u r r e n t  p e r io d  (S e c t io n  2 )  o r  a t  a n y  t im e  L—  
a f t e r  fo re c lo s u re  u n t i l  th e  p e rm it  is  a c t u a l ly  s o ld  b y  th e  d e p a r tm e n t  
(S e c t io n  6 ).

T h e  d e p a r tm e n t  .op p o s e s  t h is  p r o v is io n  b ecau se  i t  m a y  
u n in te n t io n a l ly  l im i t  th e  a b i l i t y  t o  g r a n t  e x te n s io n s  u n d e r  
A S  1 6 . 1 0 .3 1 0 ( a ) ( 4 ) i n  c a se s  w h e re  a  d e b to r  is  u n a b le  t o  c om e  u p  
w ith  th e  r e q u ire d  1 5 % . H is t o r i c a l ly ,  th e  d e p a r tm e n t  h a s  g ra n te d  
n u m e ro u s  e x te n s io n s  t h a t  d id  n o t  in c lu d e  a  te n d e r  o f  p a y m e n t  o f  
1 5 %  o f  th e  o u ts ta n d in g  p r in c ip a l a n d  in t e r e s t  o f  th e  lo a n .

A ls o , i t  w o u ld  be  e x t r e m e ly  u n u s u a l f o r  t h e  d e p a r tm e n t  to  d e n y  
a n  e x te n s io n  r e q u e s t  u n d e r  e x is t in g  s t a t u t e  (A S  1 6 . 1 0 .3 1 0 ( a ) ( 4 ) )  
i f  th e  b o r ro w e r  w a s  a b le  to  t e n d e r  a  1 5 %  p a ym en t . A s  a  r e s u lt ,  
t h is  la n g u a g e  w o u ld  a c tu a l ly  f u r t h e r  r e s t r ic t  o u r  a b i l i t y  to  w o rk  
w ith  d e lin q u e n t  b o r ro w e rs .

I n  a d d it io n , e x te n s io n s , w o rk o u t s , r e in s ta te m e n ts , o r  o th e r  su ch  
a r ra n g e m e n ts  s h o u ld  t a k e  p la c e  p r i o r  to  c om p le t io n  o f  
fo re c lo s u re  so  a s  to  a v o id  th e  d i f f ic u lt ie s  a s so c ia te d  w ith  
a d v e r t is in g  a n d  a c c ep tin g  o f fe r s  f o r  p e rm its  t h a t  a re  
s u b s e q u e n t ly  re in s ta te d .



P o s it io n  P a p e r
S B  2 4 3
P a g e  3

I t  is  n o t  c le a r  f r o m  th e  le g is la t io n  w h a t  is  m e a n t  b y  a  " p la n  o f  
re f in a n c in g ."  R e f in a n c in g  g e n e r a l ly  m e a n s  to  p a y  o f f  e x is t in g  
d e b ts  w ith  fu n d s  s e c u re d  f r o m  n ew  d eb t. C u r r e n t ly ,  th e  
C o m m e rc ia l F is h in g  s ta tu t e s  do  n o t  p ro v id e  f o r  re f in a n c in g . I f  
t h is  p ro v is io n  i s  r e t a in e d  in  th e  b i l l ,  t h e  r e fe re n c e  to  
" re fin a n c in g "  s h o u ld  be  c h a n g e d  t o  " re p a y m e n t"  to  c la r i f y  w h a t  
t h e  d e b to r  m a y  p ro p o se .

4 . A  p ro v is io n  is  a d d ed  t h a t  a l lo w s  a  d e lin q u e n t  b o r ro w e r  to  n o m in a te  a  
p e r s o n  t o  a s su m e  th e  d eb t. T h is  m a y  o c c u r d u r in g  th e  1 2 0 -d a y  b r in g  
c u r r e n t  p e r io d  (S e c t io n  2 ) , o r  a t  a n y  t im e  a f t e r  fo re c lo s u re  u n t i l  th e  
p e rm it  i s  a c tu a l ly  s o ld  b y  t h e  d e p a r tm e n t  (S e c t io n  6 ).

T h is  p ro v is io n  is  u n n e c e s s a ry  i n  S e c t io n  2  b e c au se  e x is t in g  
s t a tu t e  A S  1 6 .1 0 . 3 1 0  (a X 7 )  a lr e a d y  p ro v id e s  f o r  a s s u m p t io n  o f  a  
c om m e rc ia l f is h in g  lo a n .

T h e  d e p a r tm e n t  o p p o se s  th e  p ro v is io n  i n  S e c t io n  6  b e lie v in g  t h a t  
a s s u m p t io n s  o r  o th e r  w o rk o u t  a r r a n g e m e n ts  s h o u ld  t a k e  p la c e  
p r i o r  to  c om p le t io n  o f  fo re c lo s u re  so  a s  to  a v o id  th e  d i f f ic u lt ie s  
a s s o c ia te d  w ith  a d v e r t is in g  a n d  a c c ep tin g  o f fe r s  f o r  p e rm it s  t h a t  
a r e  s u b s e q u e n t ly  re in s ta te d .

5 . A  p r o v is io n  is  a d d ed  t h a t  a l lo w s  th e  d e p a r tm e n t  t o  w a iv e  th e  1 2 0 -d a y  
t im e  l im i t  u n d e r  A S  1 6 . 1 0 .3 3 5 ( a )  i f  th e  d e b to r  sh ow s  g ood  c au se  
(S e c t io n  3 ).

T h e  d e p a r tm e n t  s t r o n g ly  s u p p o r ts  th is  p ro v is io n  b e c a u se  i t  w i l l  
p ro v id e  a d d it io n a l f le x ib i l i t y  to  w o rk  w ith  d e lin q u e n t  b o r ro w e r s  
t h a t  sh ow  good  c au se  e v e n  i n  c a se s  w h e re  th e  1 2 0 -d a y  t im e  l im i t  
h a s  n o t  b een  m e t . F o r  e x a m p le , i f  a  b o r ro w e r  f a i ls  to  c o n ta c t  u s  
p r i o r  to  th e  1 2 0 t h  d a y  a n d  la t e r  re q u e s ts  a n  e x te n s io n  o r  f in d s  
s om e on e  to  a s s u m e  th e  lo a n , th e  d e p a r tm e n t  w o u ld  b e  a b le  to  
w o r k  w ith  th e  b o r ro w e r  to  re s o lv e  th e  d e lin q u e n c y . T h is  is  n o t  
p o s s ib le  u n d e r  e x is t in g  s ta tu te . T h e  d e p a r tm e n t  a lr e a d y  h a s  th e  
a b i l i t y  to  n e g o t ia te  b e y o n d  th e  e x p ir a t io n  o f  a  d e m a n d  n o t ic e  fo r  
v e s s e ls , r e a l  e s ta te , a n d  g e a r  a n d  s t r o n g ly  s u p p o r ts  th e  a b i l i t y  to  
d o  so  fo r  p e rm it s  a s  w e ll .

T h is  c h ang e  is  v iew ed  b y  th e  d e p a r tm e n t  a s  h a v in g  th e  g re a te s t  
p o t e n t ia l f o r  r e s o lv in g  d e lin q u e n c y  p ro b le m s  e x p e r ie n c e d  b y  
c om m e rc ia l f is h in g  b o r ro w e r s  t h a t  h a v e  r e s u lt e d  in  fo re c lo s e d  
p e rm it s . T h e re  h a v e  b e e n  a  n u m b e r  o f  in s ta n c e s  in  th e  p a s t  
w h e re  b o r ro w e rs  c o u ld  h a v e  p re v e n te d  fo re c lo s u re  o f  t h e i r  lo a n s  
i f  th e  f le x ib i l i t y  a f fo rd e d  b y  t h is  p ro v is io n  w o u ld  h a v e  b e e n  
a v a i la b le  to  th e  d e p a r tm e n t .

6 . S e c t io n  7  o f  th e  b i l l  a d d s  tw o  n ew  p ro v is io n s  t h a t  a d d re s s  th e  
s i t u a t io n  w h e re  a  b o r ro w e r  h a s  p le d g ed  a  lim i t e d  e n t r y  p e rm i t  f o r  a  
lo a n  t h a t  w as  u s e d  t o w a rd  a  v e s s e l. T h e  n ew  p ro v is io n s  e s s e n t ia l ly  
r e q u i r e  th e  b o a t  to  be s o ld , p ro c ee d s  a p p lie d  to  th e  lo a n , a n d  th e  lo a n  
t e rm s  re n e g o t ia te d  to  p a y  th e  b a la n c e  d u e  r a t h e r  t h a n  p ro c e e d in g  
w ith  fo re c lo s u re  o n  th e  p e rm it .
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S u b se c t io n  (b ) a p p lie s  to  lo a n s  t h a t  a r e  c u r r e n t ly  in  p la c e . I t  p ro v id e s  
th a t ,  s u b je c t  t o  th e  c om m is s io n e r ’s  a ccep tan ce , th e  b o r ro w e r  m a y  s e l l  
t h e  v e s s e l a n d  r e n e g o t ia te  th e  b a la n c e  d u e  o n  th e  lo a n  w ith o u t  lo s s  o f  
th e  p le d g ed  p e rm it .
S u b se c t io n  (c ) a p p lie s  to  lo a n s  m ad e  a f t e r  th e  e f fe c t iv e  d a te  o f  th e  a c t 
a n d  p la c e s  a  m a n d a to r y  d u ty  u p o n  th e  c om m is s io n e r  t o  o b ta in  
p o s s e s s io n  o f  th e  v e s s e l th ro u g h  fo re c lo s u re , d isp o se  o f  t h e  v e s s e l, 
a n d  th e n  re n e g o t ia te  w ith  th e  b o r ro w e r  th e  o u ts ta n d in g  b a la n c e  
r e m a in in g  d u e  o n  th e  lo a n .

T h e  d e p a r tm e n t  c u r r e n t ly  e n c o u ra g e s  d e lin q u e n t  b o r ro w e r s  to  
f in d  a  b u y e r  fo r  t h e i r  v e s s e l b e fo re  fo re c lo s u re  to  m a x im iz e  th e  
am o u n t  re c e iv e d  f o r  th e  v e s s e l. H ow e v e r , th e  d e p a r tm e n t  d oe s  
n o t  re n e g o t ia te  th e  r e m a in in g  b a la n c e  d u e . T h e  d e p a r tm e n t  
s u p p o r ts  su b se c t io n  (b )  b e c au se  i t  p ro v id e s  m o re  f le x ib i l i t y  to  
d e a l w ith  d e lin q u e n t  b o r ro w e rs  w h o  f in d  th e m s e lv e s  in  th e  
p o s it io n  o f  w a n t in g  to  s e l l  a  v e s s e l t h a t  is  w o r t h  le s s  t h a n  th e  
o u ts ta n d in g  lo a n  b a la n c e . T h e  d e p a r tm e n t , h ow e v e r , o p p ose s  
th e  a p p ro a c h  t a k e n  in  s u b se c t io n  (c ). T h e  p ro p o s e d  la n g u a g e  
t a k e s  a  r ig id  a p p ro a c h  w h ic h  d oe s  n o t  a l lo w  th e  c om m is s io n e r  
th e  f le x ib i l i t y  to  w o rk  to  th e  b e n e f i t  o f  th e  b o r ro w e r  a n d  th e  
d e p a r tm e n t . T h e re  a re  s i tu a t io n s  w h e n  th e  b o r ro w e r  h a s  
re q u e s te d  t h a t  th e  d e p a r tm e n t  fo re c lo s e  o n  th e  p e rm it  to  p a y  th e  
d eb t in  f u l l  a n d  a llo w  th e  b o r ro w e r  to  k e e p  th e  v e s s e l f r e e  a n d  
c le a r . T h e  m a n d a to r y  la n g u a g e  i n  su b se c t io n  (c ) w o u ld  p r o h ib i t  
c om p ly in g  w ith  th e  b o r r o w e r ’s  re q u e s t .

A n o th e r  p e rh a p s  u n in te n d e d  e f fe c t  o f  th e  p ro p o s e d  la n g u a g e  
re q u ir e s  t h a t  th e  d e p a r tm e n t  a c q u ire  t h e  v e s s e l a t  th e  
fo re c lo s u re  s a le . C u r r e n t ly ,  th e  d e p a r tm e n t  b id s  a t  th e  
fo re c lo s u re  s a le  to  e n s u re  t h a t  t h e  b o a t  d oe s  n o t  go  f o r  a n  
u n re a s o n a b le  p ric e . H ow e v e r , i f  a  re s p o n s iv e  b id d e r  is  p re s e n t , 
th e  d e p a r tm e n t  w i l l  n o t  o u tb id  t h a t  p u rc h a s e r . I f  th e  
d e p a r tm e n t  c a n  a v o id  th e  su b s e q u e n t c o s ts  o f  m o o ra g e , 
in s u ra n c e , c u s to d ia l a n d  m a in te n a n c e  fe e s , a d v e r t is in g  c os ts , 
a n d  p e rs o n n e l t im e  in v o lv e d  w it h  th e  ab ove  s a le , a  s a v in g s  w i l l  
r e s u lt  to  th e  b o r ro w e r .

7 . A  p ro v is io n  i s  ad d ed  to  t e rm in a te  a  d e b to r ’s  in t e r e s t  in  a  l im i t e d  
e n t r y  p e rm it  w h e n  a  d e b to r  h a s  f i le d  b a n k ru p tc y  a n d  th e  a u to m a t ic  
s t a y  is  n o  lo n g e r  in  e f fe c t  (S e c t io n  5 ). T h is  o n ly  a p p lie s  in  case s  
w h e re  th e  d e b to r  h a s  n o t  r e a f f i rm e d  t h e  d eb t.

T h e  d e p a r tm e n t  s u p p o r ts  t h is  p ro v is io n  a s  i t  e lim in a te s  th e  
e x is t in g  c o n f lic t  b e tw e en  th e  s ta t e  s ta tu te s  w h ic h  r e q u i r e s  t h a t  a  
d em a n d  b e  is s u e d  in  a l l  c a se s  a n d  th e  s u p e rs e d in g  fe d e r a l 
b a n k ru p tc y  s ta tu te s  w h ic h  p r o h ib i t  e n fo rc e m e n t  a c t io n , s u c h  a s  
is s u in g  a  d em an d  a f t e r  a  d e b to r  h a s  f i le d  b a n k ru p tc y . S in c e  th e  
d e p a r tm e n t  a p p e a rs  b e fo re  th e  b a n k ru p tc y  c o u r t  in  n u m e ro u s  
cases , i t  i s  a d v a n ta g e o u s  to  e lim in a te  c o n f lic ts  su c h  a s  th e s e  
w h e n e v e r  p o s s ib le .
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8 . A  p ro v is io n  is  a d d ed  t h a t  a l lo w s  a  b o r r o w e r  to  d e s ig n a te  a p e rs o n  to  
w h om  th e  d e p a r tm e n t  c a n  r e le a s e  lo a n  f i le  in fo rm a t io n . T h is  o n ly  
a p p lie s  in  cases w h e re  th e  b o r ro w e r  h a s  re q u e s te d  tw o  e x te n s io n s  o r  
d e fa u lt s  o n  th e  n o te  (S e c t io n  8 ).

T h e  d e p a r tm e n t  c o n s id e rs  th is  p ro v is io n  to  b e  u n n e c e s sa ry  
b e c a u se  e x is t in g  p o lic y  a llo w s  fo r  th e  r e le a s e  o f  lo a n  f i le  
in fo rm a t io n  i f  a u th o r iz e d  b y  th e  b o r ro w e r  r e g a rd le s s  o f  th e  
p a y m e n t  h is t o ry  o f  th e  lo a n . A s  w r i t t e n , t h is  p ro v is io n  re q u ir e s  
a  b o r ro w e r  to  d e fa u lt  o r  r e q u e s t  tw o  e x te n s io n s  in  o rd e r  to  g e t 
lo a n  f i le  in fo rm a t io n  re le a s e d . T h e  d e p a r tm e n t ’s  p o lic y  c u r r e n t ly  
is  to  re le a s e  in fo rm a t io n  w h e n e v e r  re q u e s te d  b y  th e  b o r ro w e r . I f  
t h e  L e g is la tu re  w ish e s  to  in c lu d e  a  s t a t u t o ry  b a s is  fo r  r e le a s in g  
lo a n  f i le  in fo rm a t io n , i t  is  re c om m en d ed  t h a t  th e  fo llo w in g  
w o rd in g  f r o m  lin e s  6  a n d  7  o n  p ag e  5  be  e lim in a te d : "a n d  
t h e r e a f t e r  re q u e s ts  tw o  e x te n s io n s  o f  p a y m e n ts  o r  d e fa u lt s  o n  
th e  n o te ."

I n  su m m a ry , th e  d e p a r tm e n t  re c o g n iz e s  th e  r ip p le  e f fe c t  t h a t  c a n  t a k e  p la c e  
w h e n  a  l im i t e d  e n t r y  p e rm it  i s  re p o s s e s s e d  a n d  h a s  a lw a y s  c on s id e re d  
re p o s s e s s io n  a  la s t  r e s o r t .  T h e  d e p r  r tm en t , h ow e v e r , a ls o  h a s  a n  o b lig a t io n  to  
p ro te c t  th e  a s s e ts  o f  th e  lo a n  fu n d  P r o v id in g  th e  d e p a r tm e n t  w ith  a d d it io n a l 
f le x ib i l i t y  i n  i t s  c o lle c t io n  e f fo r t s  w i l l  e n a b le  th e  d e p a r tm e n t  to  s t r ik e  a  good  
b a la n c e  b e tw e en  a s s is t in g  b o r ro w e r s  w h o  a r e  e x p e r ie n c in g  d i f f ic u lt ie s  w h i le , a t  
th e  s am e  t im e , p ro te c t in g  th e  a s s e ts  o f  th e  C o m m e rc ia l F is h in g  R e v o lv in g  L o a n  
F u n d  f o r  f u t u r e  lo a n s .

£
L a r r y  M e rc u lie f f ,  C o m m is s io n e r  

D a t e : ________________^ ______________

L M /G W /d g l3 8 6 7 D
0 4 1 7 8 9 a



BRISTOL BAY NATIVE CONVENTION 
R e s o l u t i o n  8 6 - 2 2

WHEREAS: c o m m e rc ia l  f i s h i n g  w i t h i n  t h e  B r i s t o l  B ay  w a te r s h e d  h a s  had p o o r
h a r v e s t  r e c o r d s  f o r  some o f  t h e  B r i s t o l  Bay F i s h e rm e n ;  and

WHEREAS: t h e  1 9 8 6  p r o j e c t e d  h a r v e s t  f o r e c a s t  f o r  B r i s t o l  Bay i s  a l s o  l o w ;
and

WHEREAS: f i s h e rm e n  f r om  B r i s t o l  Bay h a v e  no o t h e r  a l t e r n a t i v e  s o u r c e  o f
in c om e ; and

WHEREAS: many f i s h e rm e n  h a v e  o b t a i n e d  f r o m  th e  S t a t e  o f  A la s k a  l o a n s  t o
p u rc h a s e  new b o a t s  and p e rm i t s  t o  enhance  t h e i r  f i s h i n g  e f f o r t s ;  
and

WHEREAS: many f i s h e rm e n  p u t  up t h e i r  c o m m e rc ia l  f i s h i n g  e n t r y  p e rm i t  a s
c o l l a t o r a l  t o  o b t a i n  t h e i r  s t a t e  l o a n s ;  and

WHEREAS: many o f  t h e s e  c o m m e rc ia l  f i s h i n g  e n t r y  p e rm i t s  a r e  now a t  r i s k
due t o  p o o r  s a lm o n  h a r v e s t s ;  and

WHEREAS: t h e  S t a t e  s e t  up t h e  l o a n  p r o g r a m  t o  h e l p  l o c a l  f i s h e rm e n  become!
more s e l f  s u f f i c i e n t ,  e f f i c i e n t  and c o m p e t i t i v e  and n o t  t o  t a k e  
b o a t s  and p e rm i t s  f r o m  t h e  l o c a l  r e s i d e n t s .

NOW THEREFORE BE I T  RESOLVED t h a t  t h e  B r i s t o l  B ay  N a t i v e  C o n v e n t i o n  and 
d e l e g a t e s  a s s em b le d  r e q u e s t s  t h e  S t a t e  L o an  P r o g ram  and G o v e r n o r  o f  t h e  
S t a t e  o f  A la s k a  s e e  and im p lem en t  ways s o  t h a t  l o c a l  f i s h e rm e n  do  n o t  l o s e  
t h e i r  b o a t s  and p e r m i t s .

CERTIF ICATION

I  h e r e b y  c e r t i f y  t h a t  t h e  f o r e g o i n g  i s  a f u l l ,  t r u e  and c o r r e c t  c opy  o f  
th e  r e s o l u t i o n  a d o p te d  by t h e  d e l e g a t e s  t o  t h e  1 9 8 6  B r i s t o l  B ay  N a t i v e  
C o n v e n t i o n ,  F e b r u a r y  2 3 ,  2 4 ,  2 5 ,  & 2 6 ,  D i l l i n g h a m ,  A l a s k a ,  a t  w h ich  a 
quorum  was p r e s e n t .

WITNESS My hand  and s e a l  t h i s  2 6 t h  d a y  o f  F e b r u a r y ,  1 9 8 6 .

WITNESSED:

'/J  kJ ' x M i ;  /•
C h a i r p e r s o n ,  R e s o l u t i o n s  C om m it te e
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T h o u g h  no conclusiv e evidence exists that correlates a 
r e d u c t i o n  of permit flow out of rural areas w i t h  the degree 
of lenient lending practices, the L e g i s l a t u r e  m a y  w a n t  to 
c o n s i d e r  a dditional  forms of s u b s i d i z a t i o n  s p e c i f i c a l l y  for 
those rural areas that have b e c o m e  e c o n o m i c a l l y  distre s s e d  
due to an o u t f l o w  of fishing permits. A c t i o n  such as HB 509 
w h i c h  increases the m a x i m u m  loan terms on permit loans to 30 
years s hou ld ease the debt service b u r d e n  for those finding 
it d i f f i c u l t  to afford p u r c h a s i n g  a fishing permit.

It s h o u l d  be noted, however, that the inherent q u a l i t y  of 
state lending programs creates a t w o - edged sword. O n  the 
one hand, the f i d u ciary r e s p o n s i b i l i t y  of p r o t e c t i n g  the 
p u b l i c ' s  assets must be maintained; w h i l e  at the same time, 
the s o c i o e c o n o m i c  aspects of m e e t i n g  the p ublic n e e d  m u s t  be 
considered. P o l i c y  decisions are n e c e s s a r y  to estab l i s h  at 
w h a t  p o i n t  an appropriate b a l a n c e  occurs. If legislative or 
e x e c u t i v e  p o l i c y  is w i l l i n g  to a ccept a h i g h e r  risk s i t u a­
tion and deems that increased emphasis s h o u l d  be placed on 
the s o c i e t a l  aspects, such d i r e c t i o n  needs to be expressed. 
As a result, however, increased delinquencies, f o r e c l o s u r e , 
and losses m a y  occur.

C o n s i d e r a t i o n  m a y  also be g i v e n  to changing the Commercial 
F i s h i n g  L o a n  A c t  to require all r e p o s s e s s e d  permits be 
r e t u r n e d  to CFEC, who in turn could m a k e  the permits a v a i l­
able to p e r sons who m e e t  the standards for initial issuance 
(AS 16.43.250). Areas where com mer c i a l  fishing provides 
the p r i m a r y  economic ba se w h i c h  can be determined to be 
e c o n o m i c a l l y  dis tre s s e d  could be so designated. Applicant s 
r e s i d i n g  w i t h i n  these areas w h o  m e e t  CFEC criteria could be 
chosen, p e rhaps on a lottery b a s e d  system, to be given the 
r i g h t  of first refusal on the p u r c h a s e  of an avail able 
l i m i t e d  e ntry permit. (Currently, the Comm ercial F i shi ng 
L o a n  A c t  requir es CFRLP to offer CFEC a right of first 
r e f u s a l  at a pri ce equal to the amoun t outsta n d i n g  on the 
f o r e c l o s e d  n o t e  plus any costs CFRLP d i r e c t l y  i n c urred in 
a d m i n i s t e r i n g  the loan. This p r o v i s i o n  is r e l a t e d  to the 
CFEC's i n a ctive b u y -back p r o g r a m  u n d e r  AS 16.43.310 which, 
in the o p i n i o n  of the A t t o r n e y  General, offends the c o n­
st i t u t i o n a l  p r o h i b i t i o n  against d e d i c a t i o n  of funds.)

C o n s i d e r a t i o n  m a y  be given to a m e nd ing the Commercial  
F i s h i n g  L o a n  A c t  (AS 16.10.335) to p r o v i d e  m o r e  f l e x i b i l i t y  
to C F R L P  in allowing  borrowers in default who ha ve pledged  
permits as security, g r eater o p p o r t u n i t i e s  to bring their 
loans current. Presently, the law e s tablishes a definite 
timeta ble in f o reclosin g on d e f a ult ed loans of this nature. 
DCED feels chey have less w o r k o u t  c a p a b i l i t y  in these cases 
in o r d e r  to a v o i d  r e p ossession of the permits.

S T A T E  O F  A L A S K A -15-
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T h o u g h  w e  did n o t  r e v i e w  the e f f e c t i v e n e s s  o f  CFRLP's rural 
o u t r e a c h  programs, w e  are aware of efforts m a d e  b y  D C E D  in 
d i s s e m i n a t i n g  loan i n f o r m a t i o n  t h r o u g h o u t  the S tate by 
u t i l i z i n g  other state a g e n c y  o f fic es l o c a t e d  in the ru ral 
areas. O u t r e a c h  efforts c u r r e n t l y  u s e d  to inform rural 
A l a s k a  a b o u t  the c o m m e r c i a l  f i s h i n g  loan p r o grams m a y  w i s h  
to be r e v i e w e d  to d e t e r m i n e  if e n h a n c e m e n t s  could be made 
to i m p r o v e  p r o g r a m  access in rural areas.

S T A T E  O F  A L A S K A
-16-
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STEVE COWPER, GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  &  P.O. bo x  d
E C O N O M I C  D E V E L O P M E N T  i m ^ w o ^ S l S S 1'0800

OFFICE OF THE COMMISSIONER 

D e c em b e r 2 , 1 9 8 8

T h e  H o n o ra b le  F r e d  F . Z h a ro f f  
S e n a to r
A la s k a  S t a te  L e g is la tu re  
P .O . B o x  4 0 5  
K o d ia k , A K  9 9 6 1 5

D e a r  F r e d ,

T h a n k  y o u  fo r  y o u r  le t t e r  o f  O c to b e r 2 4 . I  u n d e r s ta n d  y o u r  c on c e rn  o v e r  
th e  lo s s  o f  l im i t e d  e n t r y  p e rm it s  in  th e  B r i s t o l  B a y  a re a  a n d  a p p re c ia te  th e  
o p p o r tu n i ty  to  w o rk  w ith  y o u  o n  t h is  is su e .

T h e  D iv is io n  o f  In v e s tm e n ts  h a s  p u t  to g e th e r  th e  fo llo w in g  in fo rm a t io n  
w h ich  I  h o p e  a d e q u a te ly  a n sw e rs  y o u r  q u e s t io n s :

1 . H ow  m a n y  lo a n s  h a v e  b een  g iv e n  to  B r i s t o l  B a y  d r i f t  o r  s e t  n e t  p e rm it  
h o ld e rs ?  W h a t  is  th e  d o l la r  v a lu e  o f  th e s e  lo a n s ?

In fo rm a t io n  on  p a id  o f f  lo a n s  is  n o t  r e ta in e d  in  o u r  d a ta  b a se . 
A t ta c h m e n t  A  c o n ta in s  in fo rm a t io n  o n  o u ts ta n d in g  lo a n s  a s  o f  
N o v e m b e r  1 6 , 1 9 8 8 .

2 . H ow  m a n y  lo a n s  w e re  fo r  b o a ts , a n d  h ow  m a n y  f o r  p e rm it s ?

S e e  A tta c h m e n t  A

3 . H ow  m a n y  o f  th e s e  lo a n s  w e re  to  B r i s t o l  B a y  r e s id e n ts  (b y  g e a r  ty p e , 
a n d  lo a n  ty p e  a n d  d o l la r  v a lu e ? )

S e e  A tta c h m e n t  B

4 . H ow  m a n y  o f  th e  lo a n s  u se d  p e rm it s  a s  c o l la t e ra l?

S e e  A tta c h m e n t  B

5 . H ow  m a n y  B r i s t o l  B a y  p e rm it s  h a v e  b een  fo re c lo s e d  on ?

N in e  ( 9 ) B r i s t o l  B a y  d r i f t  g i l l  n e t p e rm it s  h a v e  b een  re p o sse s se d . 
T h is  re p re s e n te d  n in e  d i f fe r e n t  lo a n s , o f  w h ic h  th re e  b o r ro w e rs  
re p u rc h a s e d  th e i r  p e rm its .

T h re e  ( 3 ) B r i s t o l  B a y  s e t  n e t  p e rm it s  h a v e  b een  rep o sse s sed .
T h is  re p re s e n te d  tw o  d i f fe re n t  lo a n s , o f  w h ic h  on e  b o r ro w e r  
re p u rc h a s e d  th e  tw o  p e rm it s  s e c u r in g  th e  lo a n .

0S-H2LH
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6 . W h a t  h a p p e n e d  to  th o se  p e rm it s ?  W e re  th e y  a u c t io n e d  o ff?  H ow  
m a n y  w e re  p u rc h a se d  b y  s ta te  re s id e n ts , o u t -o f- s ta te  re s id e n ts , o r  
B r i s t o l B a y  re s id e n ts ?

O f  th e  1 2  re p o sse s sed  p e rm it s , f iv e  h a v e  b een  re p u rc h a s e d  b y  th e  
b o r ro w e rs . F iv e  p e rm its  w e re  a d v e r t is e d  f o r  s a le  t h ro u g h o u t  th e  
s ta t e  a n d  w e re  s o ld  to  s ta te  re s id e n ts , o n e  o f  w h ich  w a s  a  B r i s t o l  
B a y  re s id e n t . W e  p r e s e n t ly  h a v e  tw o  re p o ss e s s e d  B r i s t o l  B a y  
p e rm it s  on  h o ld .

7 . D o e s  th e  s ta te  h a v e  a n y  p ro c e d u re s  fo r  fo re c lo s in g  o n  a  lo a n  th a t  
e x p a n d  o n  w h a t is  sp e c ifie d  in  s ta tu te ?  I f  so , w h a t  a re  th e y ?

O u r  d iv is io n ’s p o lic y  is  t h a t  a  d em an d  is  g e n e r a l ly  is s u e d  w h en  
th e  lo a n  becom es 9 0  d a y s  d e lin q u e n t . A  d em a n d  m a y  be is su e d  
s o o n e r  i f  th e  lo a n  is  in  d e fa u lt  fo r  a n y  o th e r  v io la t io n  o f  th e  lo a n  
d o c um en ts  w h ic h  p la c e s  o u r  c o l la t e r a l in  je o p a rd y . A n  e x am p le  
o f  th is  w o u ld  b e  la c k  o f  in s u ra n c e , o r  n o n re n e w a l o f  a  v e s s e l 
d o c u m en t w ith  th e  C o a s t  G u a rd .

W e  m u s t  fo llo w  p ro c e d u re s  s e t  o u t  b y  th e  s ta tu te s  a n d  c o u rts  
w h e n  a c tu a l ly  fo re c lo s in g . T h e se  p ro c e d u re s  v a r y  d e p en d in g  on  
w h e th e r  th e y  in v o lv e  a  v e s s e l, r e a l  e s ta te , o r  a  l im it e d  e n t r y  
p e rm it .

P e rm i t  F o r e c lo su re
T h e  p ro c e d u re s  fo r  fo re c lo s in g  o n  a  p e rm it  s t a t u t o r i ly  r e q u ir e  
t h a t  w h e n  w e is s u e  a  f i n a l  d em an d  fo r  p a y m e n t , th e  b o r ro w e r  is  
a llo w e d  6 0  d a y s  to  b r in g  th e  lo a n  c u r r e n t  a n d  a  t o t a l o f  1 2 0  d a y s  
to  p a y  th e  lo a n  i n  fu l l .  I f  t h e  b o r ro w e r  doe s  n o t  f u l f i l l  e i th e r  o f  
th e s e  re q u ire m e n ts , th e  p e rm it  a u t o m a t ic a l ly  b ecom es th e  
p ro p e r ty  o f  th e  s ta te  o n  th e  1 2 1 s t  d a y . T h e  s ta te  i s  th e n  r e q u ire d  
to  a d v e r t is e  a n d  s e l l  th e  p e rm it  to  s a t is fy  th e  lo a n . H ow e v e r , th e  
b o r ro w e r  m a y  r e p u rc h a s e  th e  p e rm it  a t  a n y  t im e  b e fo re  a n  o f fe r  
is  accep ted .

V e s s e l F o re c lo s u re
I f  a  b o r ro w e r  does n o t s a t i s fy  a  f i n a l  d em an d , th e  case  is  
fo rw a rd e d  to  th e  A t to rn e y  G e n e ra l ’s  O ff ic e  fo r  th e  p r e p a r a t io n  o f  
th e  le g a l d o cum en ts  w h ic h  m u s t  b e  f i le d  w ith  th e  c o u r t . A  
h e a r in g  is  s e t  to  a p p ro v e  th e  o rd e r  a r r e s t in g  th e  v e s s e l, a n d  th e  
b o r ro w e r  h a s  th e  o p p o r tu n ity  to  c on v in ce  th e  ju d g e  th a t  th e  
v e s s e l s h o u ld  n o t  be a r r e s t e d . I f  th e  o rd e r  a r r e s t in g  th e  v e s s e l is  
is s u e d , th e  U .S .  M a r s h a l l  w i l l  a r r e s t  th e  v e s s e l, a n d  a n  o u tc ry  
a u c t io n  is  h e ld  a f t e r  th e  r e q u ir e d  a d v e r t is in g  h a s  b e en  c om p le te d  
b y  th e  m a r s h a l.
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I f  a  b o r ro w e r  does n o t s a t is fy  a  f in a l d em an d , th e  ca se  is  
fo rw a rd e d  to  th e  A t to rn e y  G e n e ra l ’s O ffic e . T h e  A t to rn e y  
G e n e ra l ’s O ffic e  p re p a re s  th e  a p p ro p r ia te  le g a l d o c u m en ts  a n d  a  
s a le  d a te  is  e s ta b lis h e d ; th e  s a le  is  h e ld .

8 . W h a t  is  t h e  s ta te ’s  r a t io n a le  f o r  u s in g  a  p e rm it  a s  c o l la t e r a l v e r s u s  
s e l l in g  o f f  th e  v e s s e l i t s e lf?

W h e n  d ec id in g  w h a t  c o l la t e r a l to  fo re c lo s e  a g a in s t , th e  d iv is io n  
c o n s id e rs  m a n y  fa c to rs . T h e  s ta te  le g a l ly  h a s  th e  a b i l i t y  to  
fo re c lo s e  on  a n y  o f  th e  c o l la t e r a l h e ld ; h ow e v e r , on e  o f  th e  m a jo r  
c o n s id e ra t io n s  is  th e  v a lu e  o f  th e  c o l la t e r a l a n d  w h e th e r  
fo re c lo s u re  o f  o n e  piece o f  c o l la t e r a l w o u ld  s a t is fy  th e  lo a n . I f  th e  
v a lu e  o f  a  v e s s e l is  in s u f f ic ie n t  to  p a y  th e  lo a n  in  f u l l ,  th e n  w e 
w o u ld  fo re c lo s e  o n  th e  p e rm it  f i r s t  to  p re v e n t  th e  b o r ro w e r  f r o m  
lo s in g  b o th  v e s s e l a n d  p e rm it . A s  y o u  a r e  a w a re , w h e n  th e  s ta te  
s e l ls  a  p e rm it  a n d  o b ta in s  m o re  fo r  th e  p e rm it  t h a n  is  d u e  o n  th e  
lo a n , th e  excess is  r e tu rn e d  to  th e  b o r ro w e r . T h is  is  n o t  th e  case  
w ith , a n y  o th e r  ty p e  o f  fo re c lo s u re .

9 . W h a t  c h an g e s  w o u ld  y o u  su g g e s t b e  m ad e  in  s ta tu te  t o  a l lo w  a 
b o r ro w e r  t o  r e c t i fy  a  d e fa u lt  s i t u a t io n  a n d  r e s u m e  r e g u la r  p a y m en ts ?

W e  w o u ld  re c om m en d  t h a t  th e  d iv is io n  be g iv e n  m o re  d is c re t io n  
to  w o rk  w ith  b o r row e rs  i n  c a se s  t h a t  in v o lv e  l im it e d  e n t r y  
p e rm it s . I n  m o s t  o th e r  ty p e s  o f  fo re c lo s u re s , th e  b o r ro w e r  h a s  
th e  o p p o r tu n ity  to  b r in g  th e  lo a n  c u r r e n t  u p  u n t i l  th e  a c tu a l 
fo re c lo s u re . T h e  s ta tu te  g o v e rn in g  p e rm it  fo re c lo s u re s , h ow e v e r , 
o n ly  a llo w s  th e  b o r ro w e r  6 0  d a y s  f r o m  th e  d a te  o f  th e  d em a n d  to  
b r in g  th e  lo a n  c u r re n t . A f t e r  th e  6 0 th  d a y  th e  b o r ro w e r  c an  n o  
lo n g e r  b r in g  th e  lo a n  c u r r e n t  b u t  in s te a d  m u s t  p a y  th e  lo a n  in  
f u l l  w ith in  1 2 0  d a y s . T h is  l im i t s  th e  D iv is io n ’s a b i l i t y  to  w o rk  
w ith  a  b o r ro w e r  w h o  fa i ls  to  c on ta c t u s u n t i l  a f t e r  th e  6 0 th  d a y . 
A lth o u g h  w e b e lie v e  th a t  th e  1 2 0 -d a y  t im e  f r a m e  is  r e a s o n a b le , 
c o n s id e ra t io n  c o u ld  be g iv e n  to  e x te n d in g  th e  p e r io d  d u r in g  
w h ic h  th e  b o r ro w e r  can  b r in g  th e  lo a n  c u r re n t .

1 0 . W o u ld  a  d ire c t  p a y m en t  m e th o d  be fe a s ib le , w h e re  th e  p ro c e s s o rs  
d ed u c t th e  lo a n  p a y m e n t  f r o m  w h a t  th e y  ow e  th e  f is h e rm e n  a n d  s e n d  
i t  d i r e c t ly  to  th e  s ta te ?

C a n n e ry  a s s ig n m e n ts  h a v e  b e en  u t i l iz e d  in  th e  p a s t  a n d  a re  s t i l l  
u s e d  f r o m  t im e  to  t im e  in  c e r t a in  cases . T h e y  a re  n o t a lw a y s  
r e l i a b le ,  h ow e v e r , b ecau se  f is h e rm e n  c a n  choose  to  s e l l  t h e i r  
p ro d u c t  to  b u y e rs  n o t  c o v e re d  b y  th e  a s s ig n m e n t , a n d  w e h a v e  
h a d  l i t t le  success a t  e n fo rc in g  c o lle c t io n  in  cases w h e re  th e  
c a n n e ry  fa i le d  to  c om p ly  w ith  th e  te rm s  o f  th e  a s s ig n m e n t .



T h e  H o n o r a b l e  F r e d  F. Zharoff -4- D e c e m b e r  2, 1 9 8 8

I t  should  also be k ep t in  m ind  th a t  one of th e  factors involved in  
th e  creation  of th e  Com m ercial F ish ing  loan program  a num ber 
o f y ears  ago w as to free fisherm en from th e ir  dependence on th e  
canneries. Also, rely ing on th e  cannery  to handle th e  borrow ers’ 
financial obligations could m ake i t  m ore difficult for th em  to 
le a rn  th e  financial responsib ility  and  p lan n in g  th a t  goes along 
w ith  ob tain ing  a  loan.

As s ta te d  in  Jo h n  W illiam ’s le tte r  o f Septem ber 24 th , th e  D ep artm en t is 
c u rren tly  hold ing  off on th e  sa le  of a ll lim ited e n try  perm its  th a t  have been 
repossessed  u n til  a fte r th e  upcom ing legislative session. I am  su re  you a re  
aw are  th a t  th e  selling  price of the  B risto l Bay d rift gill n e t perm its  has 
been  rap id ly  escalating . We a re  concerned abou t th e  s ta te ’s liab ility  in  
hold ing  th ese  p erm its  should  th e  m a rk e t decline before th e ir  sale.

F o r those  borrow ers who a re  hav ing  difficulty m eeting  th e ir  loan 
obligations due to poor budget m anagem ent, th e  Sm all B usiness 
A ssistance C enters, (SBAC’s) and  th e  Sm all B usiness D evelopm ent 
C en ters  (SBD C’s) m ay  be helpful. G ary  Selk, w ith  th e  SBAC in  
A nchorage, cu rren tly  offers a n  ou treach  program  in  th e  B risto l Bay a rea  to 
a s s is t borrow ers w ith  th e ir  b u dgetary  problem s on a case-by-case basis; he 
can  be con tacted  for fu rth e r  inform ation. Also, th e  SBDC’s associated w ith  
th e  u n iv e rs ity  could po ten tia lly  offer s im ilar services, a lthough  I do not 
know  if  a  p rog ram  is cu rren tly  in  place.

I  hope th a t  th is  in fo rm ation  is  helpful. P lease le t m e know if  th e re  is any  
o th e r in fo rm ation  th a t  I can  provide you.

Sincerely,

U l v y i  M erculieff 
cting Com m issioner

LM /G W /m m 0375t
120288a
cc: S en a to r Jo h n e  B inkley

R ep resen ta tiv e  M ike D avis 
R ep resen ta tiv e  A delheid H errm an n  
P au la  C ullenberg, M arine  A dvisory P rogram  
D eborah  Tennyson, BBNA 
George N elson, Sr.
J e r ry  Liboff



Attachment A

Original Purpose of Commercial Fishing Loans 
Secured by Bristol Bay Permits 

Based on Loans Outstanding as of November 16, 1988

Purpose of Loan 

Purchase of Permit 

Purchase of Vessel 

Vessel Upgrade 

Vessel Construction 

Purchase of Gear 

Purchase of Permit and Vessel 

Purchase of Permit and Gear 

Purchase of Permit, Vessel & Gear 

Purchase of Vessel and Gear

# of Loans Original Loan Amounts 

218 $17,960.4

70 $ 4,310.6

3 $ 95.6

75 $ 4,965.3

1 $ 25.0

8 $ 955.2

7 $ 165.2

1 $ 44.2

8 $ 512.8

391 $29,034.3

Prepared by: Division of Investments

December 2, 1988



Attachment B

Original Purpose of Commercial Fishing Loans 
Secured by Bristol Bay Permits 

To Bristol Bay Residents 
Based on Loans Outstanding as of November 16, 1988

Purpose of Loan # of Loans Original Loan Amounts

Purchase of Permit 46 $ 3,841.8

Purchase of Vessel 46 $ 2,672.3

Vessel Upgrade 1 $ 22.0

Vessel Construction 49 $ 3,022.0

Purchase of Gear 1 $ 25.0

Purchase of Permit and Vessel 1 $ 106.0

Purchase of Vessel and Gear _ 5 $ 208.6

149 $ 9,897.7

Note: As of 11/16/88, 75 loans are currently outstanding to Bristol Bay
residents for which permits were not used as collateral to secure the loans. 
The total original amounts of these loans is $5,640.3. Loan files have not 
been researched to Identify the purpose of the loans; however, it would be 
fair to assume that the purchase of permits was M i  the purpose of any of 
these loans.

Prepared by: Division of Investments

December 2, 1988
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R E C E I V E D  FEB 4 1939

COOPERATIVE EXTENSION SERVICE, UNIVERSITY OF ALASKA, USDA & SEA GRANT COOPERATING

Marins Advisory Program, P. 0. Box 1549, Dillingham, Alaska 99576

\

January 27,1969

Karl Ohls, Legislative Assistant 
Senator Fred Zharoff 
Alaska State Legislature 
Pouch V
Juneau, Ak 99611

Dear Karl,

Here are some thoughts on potential Improvements to the State Fisheries Loan Program after 

discussions with you, Debby Tennyson, and Jerry Liboff.

First, it seems that the Legislature needs to give the State some Idea of what they intend the loan 
program to be. Is the loan program designed to give low interest loans to fishermen who are 
unable to qualify for loans elsewhere? Is it also intended to help resident fishermen purchase 
limited entry permits? If both of these questions are true, It seems logical that the State 
should expect a higher percentage of people that are not very experienced with finances and 
therefore may run into trouble making their loan payments. If the State's response to financial 
difficulties is to repossess a permit and auction it off to the general public (in or out of the 
State), then they have defeated their purpose and in fact, may have caused a financially 
inexperienced person to now lose their livelihood.

If the State's goals are to help resident fishermen become permit holders and Improve their 
earnings in the fishery, then the loan program needs to be adjusted in a number of ways. It 
should be very clear to the loan personnel that taking a permit is the last resort. By using the 
permit as collateral the State is protecting itself, but calling in that collateral should be a final, 
drastic measure. The following are some Ideas that may help accomplish this:

Statutory changes -

1. As Commerce suggested, change the statute to provide more flexibility by loan personnel for 
the foreclosure process.

Rationale- more flexibility would prevent automatic foreclosure and allow loan personnel more 
discretion in working with fishermen.

m



2. Include in the language that loan personnel must give the fishermen the choice to foreclose on 
either the boat or the permit first. If the fishermen chooses the boat, and the foreclosure does 
not pay off the loan, the remaining balance should be refinanced. After an established time 
period (year or two), if there has been no payment, the permit would be foreclosed on.

Rationale: 1f the State’s goal is to keep state residents fishing, then every effort must be made 
before the permit is taken. Once the boat Is foreclosed on, 1t Is likely that a fishermen, faced 
with the loss of the permit, will continue payments. It Is much easier for a fishermen with a 
permit and no boat to continue fishing, than visa versa. Continued fishing means continued 
income and payment of the loan. A fishermen with a boat but no permit Is not likely to make any 
income.

Many fishermen have no other collateral than the boat itself and their fishing permit. There 
needs to be a middle ground in the process before the State seizes a permit that is worth 5-6 
times the outstanding debt. The likelihood that a fishermen losing his permit will ever be able 
to purchase another is slim.

3. If a permit must be foreclosed on, the State should create a set of criteria determining which 
state residents would benefit the most economically by having that permit. A lottery would be 
used to choose a fishermen meeting that criteria. That individual would be given right of first 
refusal to purchase that permit at fair market value. If he refuses, the offer will go to the next 
from the lottery.

Rationale: Even though the State cannot offer the permit to only state residents, by following a 
set of criteria, they may be able to ensure that those most economically affected would be most 
likely to purchase it. I believe that the State has the authority to do that under permit buy-back 
provisions in the law.

Regulatory changes:

1. Establish and fund an outreach program. The goal of outreach is to publicize the program, 
ensure that those getting loans understand them and can afford them and to provide assistance to 
fishermen having trouble making their payments. Perhaps for high-risk fishermen (defined as 
those having no other source of income in their family), a more in-depth analysis of their 
financial strength would be in oroer.

Another Important aspect of outreach Is to assist a fishermen who is having trouble meeting his 
payment schedule. Perhaps when a borrower requests his second extension, he should be 
required to work with a financial counselor in detail to assess the problem and work out a 
solution. This counselor's time could be compensated by the fisherman as an addition to his losn 
amount.

This outreach could possibly oe provided by a contracted individual familiar with the fishing 
industry, as opposed to a State employee.



2. As Jerry Liboff suggested, perhaps borrowers should be given the chance to agree on their 
loan application, that the State can seek assistance from outside sources if the loan becomes 
overdue. Perhaps the fisherman could name someone or some entity that should be notified if 
they are naving trouble meeting their payments.

These ideas may sound overly burdensome to the State. However, if the Fisheries Loan Program 
is more than a source of low interest loans to Alaskan fishermen, special effort must be made to 
prevent loss of permits. The State must be careful to loan money to fishermen who are serious 
about improving their economic situation, but it must also be able to respond to financial 
problems with flexibility and discretion.

I think that most fishermen would support the use of their permits 3s collateral on loans. I 
believe that the State should realize that often these fishermen have no choice but to use their 
permits and should bend over backward to prevent the foreclosure on a fishermen's livelihood.

I hope some of these suggestions are helpful, Karl. I look forward to a draft of your legislation.

Sincerely,

Paula Cullenberg *
Marine Advisory Program, Bristol Bay

cc: Representative George J8Cko 
Senator Johne Binkley 
Representative Mike Davis 

Commissioner Larry Merculieff



§ 16.10.269 A l a s k a  S t a t u t e s  S u p p l e m e n t S 16.10.310

an officer, director, or employee in a policy-making position o f the 
licensee has been convicted o f three offenses under this section. Pro­
ceedings to suspend or revoke a license are governed by the Adminis­
trative Procedure Act (AS 44.62).

(e) An organization may not be crim inally prosecuted under (a) of 
this section.

(f) In this section, "individual” means a natural person. (§ 2 ch 94 
SLA 1982: am § 3 ch 145 SLA 1984; am E.O. No. 68, § 2 (1988))

E ffec t o f amendments. — The 1988 ment” fo r "revenue” and "and the commis- 
amenament. effective Ju ly  1. 1988, in the sioner o f revenue may suspend or revoke”
first sentence in subsection id), substi- for "or." and made a m inor punctuation
luted "commerce and economic develop- change.

Sec. 16.10.269. L im ita tions. AS 16.10.265 —  16.10.267 do not ap­
ply to the purchase or sale o f aquatic farm products from a holder of a 
permit issued under AS 16.40.100 or stock from a holder o f a permit 
issued under AS 16.40.120. (§ 10 ch 145 SLA 1988)

Effective dates. — Section 22. ch. 145, June 9, 1988, in accordance with AS
SLA 1988, makes this section effective 01.10.070(c).

A rtic le  7. Com m erc ia l F ish ing L oan  Act.
Section
310. Powers o f the department

Sec. 16.10.310. Pow ers o f  the departm ent, (a) The department 
may

(1) make loans to
(A) individual commercial fishermen who have been state residents 

for a continuous period o f two years immediately preceding the date of 
application for a loan under AS 16.10.300 —  16.10.370 and have had a 
crewmember or commercial fishing license under AS 16.05.480 or a 
permit under AS 16.43 for the year immediately preceding the date o f 
application and any other two o f the past five years, and who actively 
participated in the fishery during those periods, for the purchase of 
entry permits;

i l l )  an individual for the repair, restoration, or upgrading of exist­
ing vessels and gear, for ihe purchase o f entry permits and gear, and 
for the construction and purchase o f vessels, i f  the individual has been 
a state resident for a continuous period o f two years immediately 
preceding rhc date o f application for a loan under AS 16.10.300 — 
16.1U.370, and either

lit  because o f lack o f training or lack o f employment opportunities 
in the area o f residence does not have occupational opportunities 
avail.title other than commercial fishing; or

t i l
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(iii is economically dependent on commercial fishing for a live li­
hood and for whom commercial fishing has been a traditional way of 
life in A laska;

(2) designate agents and delegate its powers to them as necessary;
(3) adopt regulations necessary to carry out its functions;
(4) establish amortization plans for repayment o f loans, which may 

include extensions for poor fishing seasons or for adverse market con­
ditions for A laskan products;

(5) enter into agreements with private lending intuitions, other 
state agencies, or agencies o f the federal government, to carry out the 
purposes o f AS 16.10.300 — 16.10.370;

(6) enter into agreements with other agencies or organizations to 
create an outreach program to make loans under AS 16.10.300 —
16.10.370 in ru ra l areas o f the state;

(7> allow an assumption o f a loan i f
(A) the applicant has been a state resident for a continuous period 

o f two years immediately preceding the date o f the request for an 
assumption.; and

(B) approval o f the assumption would be consistent with the pur­
poses o f AS 16.10.300; an applicant for a loan assumption may not be 
disqualified because the applicant does not meet the loan elig ibility 
requirements o f (1) o f this subsection;

(8) prequalify loan applicants for a lim ited entry permit loan and 
charge a fee not to exceed S200 for prequalification.

(b) [Repealed, § 34 ch 79 SLA 1935.]
(c) In determining whether an individual commercial fisherman is 

reasonably like ly to be able to repay a loan made under AS 16.10.300
— 16.10.370. the commissioner shall consider the individual commer­
cial fisherman’s income from commercial fishing and from a ll other 
sources. (§ 1 ch 134 SLA 1972; am § 3 ch 54 SLA 1973; am § 3 ch 128 
SLA 1975; am § 1 ch 154 SLA 1977; am § 3 ch 83 SLA 1978; am SS 2
— 7 ch 72 SLA 1979; am § 7 ch 113 SLA 1982; am S 1 ch 7 SLA 1983; 
am S3 1, 2, 34 ch 79 SLA 1985)

Editor’s notes. — This section is set 
out above to correct a typographical ,.rror 
in the main pamphlet.

A rtic le  8. Sa lm on Hatcheries.
Section
IU0. P e rm its  lo r  sa lm on  ha tch e rie s 
■110. H ea rin g s be fo re  p e rm it issuance 
450 . s a le  o f  sa lm on  and  .-a ln ion  ecus bv 

n a tch e rv

S e c t io n
ISO. (. 'o u tru n s  lo r  the  op e ra tion  ot s to le  

h a tch e ries

*  v *>:>
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Sec. 16.10.296. D efin itions. In AS 16.10.265 —  16.10.296, unless 
the context otherwise requires.

(1) "commissioner”  means the commissioner o f labor;
(2) "fish” means any species o f aquatic fn fish , invertebrates and 

amphibians, shellfish, or any other raw fishery resource, in any stage 
of its life  cycle, found in or introduced into the state, and includes fish 
eggs except fish eggs sold for stock enhancement purposes;

(3) "fish processor" means a person engaging or attempting to en­
gage in a business for which a license is required under AS 43.75;

14) "primary fish buyer" means a person, other than a cooperative 
corporation organized under AS 10.15, engaging or attempting to en­
gage in the business o f orig ina lly  purchasing cr buying any fishery 
resource in intrastate, interstate, or foreign commerce. (§ 2 ch 102 
SLA 1977; am § 3 ch 94 SLA 1982)

C ro s s  r e fe re n c e s . —  F o r  fu r th e r  d e fi­
n ition s , see AS 1 6 .0 5 .9 4 0 .

A rtic le  7. C om m erc ia l F ish ing L o an  Act.
Section
3 0 0 . D e c la ra t io n  o f  po licy  
3 1 0 . P ow e rs  o f  th e  d epa rtm en t 
3 1 5 . A llo c a tio n  o f  lo an s 
3 2 0 . L im ita t io n s  on  loans 
3 2 5 . G u a ra n to rs
3 3 3 . L o an s fo r pu rchase  o f  A la s k a  lim ited  

e n t ry  p e rm its  
3 3 5 . D e fa u lt  and fo re c lo su re  
3 3 7 . D e fic ienc ies and  t ra n s fe r  o f  e n try  

p e rm its  a f t e r  fo re c lo su re

Section
3 3 8 . E n try  p e rm its  as c o lla te ra l
3 3 9 . R eg u la t io n s
3 4 0 . C re a t io n  o f  fund
3 4 2 . Sp ec ia l accoun t estab lished  
3 5 0 . A d m in is tra t io n  o f  fu nd  
3 5 5 . D isp o sa l o f  p rop e rty  acqu ired  by de­

fa u lt  o r  fo re c lo su re  
3 6 0 . D e fin it io n s  
3 7 0 . S h o r t  t it le

* 1

L e g is la t iv e  h i s t o r y  r e p o r t s .  —  F o r 
House Resou rces C om m itte e  re p o rt in 
connection  w ith  ch . 134 , S L A  1972  iS C S  
C S H B  102  am  FC C ), see 1971  H ouse J o u r ­
n a l. p. 3 9 9 : fo r  H ouse F in an ce  C om m ittee  
re p o rt , see 1972 H ouse  J o u rn a l, p. 5 5 4 : fo r

le g is la t iv e  le t t e r  o f  in ten t in connection  
w ith  the  am endm en ts to th is  a r t ic le  m ade 
by ch. 7 . S LA  1 9 8 3  (SC S  C SH B  1 5 (F in » , 
see 1983  H ouse J o u rn a l, p. 4 3 2 , o r  1983 
S ena te  .J o u rn a l, p. 621 .

Sec. 16.10.300. D ec la ra tion  o f  po licy . It is the policy o f the state, 
under AS 16.10.300 —  16.10.370, to promote the rehabilitation o f the 
state’s fisheries, the development o f a predominantly resident fishery, 
and the continued maintenance o f commercial fishing gear and ves­
sels throughout the state by means o f long-term low interest loans. 
<>' 1 ch 134 SLA 1972; am § 1 ch 54 SLA 1973; am * I ch 128 SLA



§ 16.10.310 A l a s k a  S t a t u t e s 5 16.10.310

Sec. 16.10.310. P ow e rs  o f  the departm en t, (a) The department 
may

(1) make loans to
(A) individual commercial fishermen who have been state residents 

for a continuous period o f two years immmediately preceding the date 
o f application for a loan under AS 16.10.300 —  16.10.370 and have 
had a crewmember o r commercial fishing license under AS 16.05.480 
or a permit under AS 16.43 for the year immediately preceding the 
date o f application and any other two o f the past five years, and who 
actively participated in the fishery during those periods, for the pur­
chase of entry permits;

<B) an individual for the repair, restoration, o r upgrading o f exist­
ing vessels and gear, for the purchase o f entry permits and gear, and 
for the construction and purchase o f vessels, i f  the individual has been 
a state resident fo r a continuous period o f two years immediately 
preceding the date o f application for a loan under AS 16.10.300 —  
16.10.370, and either

(1) because o f lack o f training or lack o f employment opportunities 
in the area o f residence does not have occupational opportunities 
available other than commercial fishing; or

(ii) is economically dependent on commercial fishing for a live li­
hood and for whom commercial fishing has been a traditional way o f 
life in Alaska;

(2) designate agents and delegate its powers to them as necessary;
(3) adopt regulations necessary to carry out its functions;
(4) establish amortization plans for repayment o f loans, which may 

include extensions fo r poor fishing seasons or for adverse market con­
ditions for A laskan products;

15) enter into agreements with private lending intuitions, other 
state agencies, or agencies o f the federal government, to carry out the 
purposes o f AS 16.10.300 —  16.10.370;

(6) enter into agreements with other agencies or organizations to 
create an outreach program to make loans under AS 16.10.300 —
16.10.370 in ru ra l areas o f the state:

(7) allow an assumption o f a loan i f
(A) the applicant has been a state r -adent for a continuous period 

o f two years immediately preceding ti.e date o f the request for an 
assumption; and

(Bi approval o f the assumption would be consistent with the pur­
poses o f AS 16.10.300: an applicant for a loan assumption may not be 
disqualified because the applicant does not meet the loan eligibility 
requirements o f i l l  o f this subsection:

i.3) prequalifv loan applicants for a limited entry permit loan and 
charge a fee not to exceed 8200 i’or prequalification.

h' IRepealed. f  31 ch 71) ?LA  li'35.1
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§ 16.10.310 F i s h  a n d  G a m e § 16.10.310
(c) In determining whether an individual commercial fisherman is 

reasonably like ly  to be able to repay a loan made under AS 16.10.300
— 16.10.370, the commissioner shall consider the individual commer­
cial fisherman’s income t'rom commercial fishing and from a ll other 
sources. (§ 1 ch 134 SLA  1972, a m i 3 ch 54 SLA 1973; am S 3 ch 12S 
SLA 1975; am S 1 ch 154 SLA 1977; am S 3 ch 83 SLA 197S: am 2
—  7 ch 72 SLA 1979; am S 7 ch 113 SLA 1982; am 5 1 ch 7 SLA 1983; 
am §§ 1. 2, 34 ch 79 SLA 1985)

E f fe c t  o f  a m e n d m e n t s . —  The  19811 
am endm en t in l a i l l l lA i  su b s titu ted  "tw o 
y e a rs "  fo r  “ fiv e  y e a rs " , su b s titu ted  " th e  
y e a r  im m ed ia te ly  p reced ing  the d a te  o f 
app lica tion  and  a n y  o th e r tw o  o f  the  past 
fiv e  ye a rs " fo r  " a n y  one o f  th e  past five  
y e a rs "  and  m ade a  c on fo rm in g  tense 
change; in  ' u i ( l ) iB ) .  in th e  in trodu c to ry  
language su b stitu ted  "tw o y e a rs "  fo r  " fiv e  
y e a rs "  and in  l i i )  in se rted  " fo r  w hom ”  p re ­
ced ing "com m erc ia l fis h in g ;"  and  in 
(a u lX C )  su b s titu ted  "tw o y e a r s ”  fo r  " fiv e  
y e a rs "  and su b s titu ted  " th e  y e a r  im m ed i­
a te ly  p reced ing  th e  d a le  o f  ap p lica tion  
and  an y  o th e r two o f  the p a s t fiv e  y e a rs "  
fo r  "any on e  o f  the  past f iv e  y e a rs ."

T h e  1985  am endm en t, in  sub sec tion  (a t 
in  p a rag rap h  (1 ) , rew ro te  su b p a rag rap h  
<B) and  d e le ted  su b p a ra g ra p h  tC>. and 
added p a rag rap h s  17 ) and  (8 ) ;  repea led  
subsection lb ) , c on ce rn ing  c on su lta tio n  
w ith  the D e p a rtm en t o f  F ish  and  C am e ; 
and  added subsection  ic).

E d i t o r ’s  n o te s  Sec tion  7 1 , ch. 106 ,
S L A  1980  p rov id es th a t  a lt e r  J u ly  I .  1 981 . 
"n o  fu rth e r  lo an s  m ay  be m ade u nd e r A S
16 .1 0 .3 1 0  and  1 6 .1 0 .3 2 0 (a ) except fo r 
lo an s  au th o rized  u n d e r A S  1 6 .1 0 .3 3 3  p u r ­
su an t to A S  1 6 .1 0 .3 1 0  and  1 6 .1 0 .3 2 0 (a ) ."

Section  6 4 , ch. 11 3 . S LA  1 9 8 2 , p rov ides : 
"A  b o rrow e r who rece ives n lo an  be fo re  
Ju n e  25 , 1 9 8 2  u n d e r A S  1 6 .1 0 .6 5 0  —  
16.10.72C- (n ow  rep ea le d ) m ay  rece ive a 
lo an  under

111 AS 1 6 .1 0 .3 1 0 (a t ( l« A l a f t e r  Ju n e  25 . 
1982  i f  the to ta l o f  th e  lo an s  rece ived  by 
the b o rrow e r u n d e r A S  1 6 .1 0 .6 5 0  ---
1 6 .1 0 .7 2 0  and  A S  1 6 .1 0 .3 l0 la l t  1 sA l does 
not exceed S 3 0 0 .0 0 0 ;

' 2 l  A S 16 .10 .310 (a )<  I •«U» o r  i<J> innw  re ­
pea led ) i f  the to ta l o l the  lo a n s  received  l»v 
Ih e  b o rrow e r u nd e r AS 1 6 .1 0 .6 5 0
1 6 .1 0 .7 2 0  and  A S  1H. 1 0 .;i iO ta ll 1 It ll> o r  M *» 
'now  rcpea ied ) does no t exceed S lUO .U tlil."

Section  6 5  o f  ch. 1 1 3 . p rov id es : “ A b o r­
row e r who rece ives a lo an  u nd e r AS
16 .1 0 .3 1 0  b e fo re  J u n e  25 . 1!)M2 m ay re ­
ceive a loan  u nd e r

1 1 1 A S  16 .1 0  31 (iia ii I " ID  o r  iC i  m ow  re ­

p ea led ) a lt e r  J u n e  2 5 . l!IS 2  i f  the lo ln l  o f 
th e  lo an s  received  by ih e  b o rrow e r u nd e r 
A S  1 6 .1 0 .3 1 0  h e fo re  Ju n e  2 5 . 19s2 an d  AS 
16.1U .310IUH  l u l l )  o r  it.'i inow  rep ea led ) 
a lt e r  -June 2 5 . 1982  Joes not exceed 
$100,000:

•—» A S  1 6 .1 0 .3 l( ) i  an  1 a A i a lt e r  J u n e  25 , 
1 9 82  i f  th e  to ta l o f  the lo an s rece ived  u n ­
d e r AS 1 6 .1 0 .3 1 0  hefore Ju n e  25 , 1982 
an d  AS I6 . l0 .3 1 0 (n n  l " A i  a ft e r  J u n e  25 , 
1982  does not exceed $ 3 0 0 ,0 0 0 ."

Section  6 6  o f  ch . 113 o rov ides : "N o t ­
w ith s tan d in g  A S  1 6 .1 0 .3 2 l) i i i and  $4 64 
and  65  o f  th is  A c t the tu ta l o f  a l l  lo an s 
th a t  a b o rrow e r rece ives u nd e r i l l  AS 
1 6 .1 0 .6 5 0  —  1 6 .1 0 .7 2 0 : i2 l  A S  1 6 .1 0 .3 1 0  
be fo re  J u n e  2 5 , 1982 : and  13 ) AS
1 6 .1 0 .3 1 0  a fte r  J u n e  25 . 19S2. m av  not 
exceed $ 3 0 0 ,0 0 0 .”

Section  6 7  o f  ch . 113 p rov ides : “ In 
4$ 6 4 -6 6  o f  th is  A c t a  loan  to an  assoc ia te  
o f  a b o rrow e r is considered  to be a lo an  to 
th e  b o rrow e r. In  th is  section assoc ia te  o f  a 
b o rrow e r' h a s  the sam e m ean ing  se t ou t 
u nd e r A S  1 6 .1 0 .3 2 0 id i."

O p in io n s  o f  a t t o r n e y  g e n e r a l.  —  
F iv e -y e a r  res id ency requ irem en ts  p ro ­
v ided  fo r  in A S  1 6 .1 0 .3 l0 iaH  I h A i . 
l a i i lu B ) ,  and  la M ll iC )  a re  u n con s titu ­
t io n a l. s ince the s ta te 's  in te re st in e n su r ­
ing  th a t o n ly  lum a fid e  res id en t com m er­
c ia l fish e rm en  q u a li fy  fo r  ih e  com m erc ia l 
fis h in g  lo an  p rog ram  dues not ou lw e ig n  
i lie  in frin g em en t on  t i le  r ig h t o f  le ss -th an - 
f iv e -y e a r re s id en ts  to  sh a re  in ih e  eco­
nom ic b ene fits  o f  th e  p rog ram . N ovem be r 
2 6 . 1982  O p . A l l y  L ien, lop im on  issued 
p r io r  to 1983  am endm en t.!

A fiv e -y e a r  d u ra t io n a l res iliency  re ­
q u irem en t lo r  e lig ih i li t v  lo  p a rt ic ip a te  hi 
a >tate p rog ram  i> c le a r ly  u n con s titu ­
t io n a l and  cannot be dclem it-d in the  nti- 
Mflice o f  a c om pe llin g  .-la te in te re - l. N o ­
vem be r 2 6 . 1*182 l )p . A t tv  (b -n . o ipm ion  
issued p iiu r  lo  III,-ill n iuem im eiit 1

The  fiv e -y e a r  n - . i i e i i n  re q u irem en ts  „ f  
-u b p a ra e ta p h s  ' .m l  " A 1, ' .m l “Hi. and  
'an  1 "L ' i o l th is  section  a re  *e i en tit le  Irnm  
th e  I'e tnn in iic r o l the  i-u iiu ie rc ta l l i -h in g

i i
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§ 16.10.315 A l a s k a  S t a t u t e s  S 16.10.320

lo a n  law . since the law  can  be g iven  lega l 
elTect in  the absence o f  th e  residency re ­
q u irem en ts  and  since a l l le g it im a te  le g is ­
la t iv e  purposes u n d e r ly in g  the lo an  p ro­
g ram  a s  a w hole and th e  res id ency re ­

q u irem en ts in p a r t ic u la r  can be .satisfied 
w ithou t the f iv e -y e a r  p rov is ions . Decem ­
b e r S. 19S2 Op. A tt'y  (te n . 'op in ion  issued 
p r io r  to 19S3 am endm en t.i

Sec. 16.10.315. A llo ca tion  o f loan s . The department shall a llo ­
cate at least 10 percent o f the money that is appropriated for a state 
fiscal year to make loans under AS 16.10.310 for loans o f S35.000 or 
less made under AS 16.10.310<anl)lB ). An allocation made unaer this 
section terminates on April 15 o f the state fiscal year for which the 
allocation is made. (§ 2 ch 7 SLA 19S3: am Ji 3 ch 79 SLA 1985)

E f fe c t  o f  a m e n d m e n ts . —  The  19S5 
am endm en t de le ted  "and (C )"  a t the  end 
o f  the  f i r s t  sentence.

Sec. 16.10.320. L im ita tions on loans. «a) Except as permitted in 
<h) o f this section, a loan under AS 16.10.300 —  16.10.370

(1) may not exceed a term o f 15 years, except fo r extensions under 
AS 16.10.310(a)(4);

(2) may not bear interest exceeding 10l/j  percent;
(3) must be secured by a first priority lien and appropriate security 

agreement;
(4) may not exceed 90 percent o f the appraised value o f the collat­

eral used to secure the loan; and
(5) may not be made to a person who has a past due child support 

obligation established by court order or by the child support enforce­
ment division under AS 47.23.160 —  47.23.220 at the time o f applica­
tion.

(b) A lien in favor o f the state is not required for loans guaranteed 
fu lly  by the federal government under 46 U.S.C. 1271 — 1279b (Fed­
eral Ship Financing Act o f 1972). as amended. In the case o f a security 
agreement given to secure a loan made under AS 16.10.300 —
16.10.370 and covering a vessel documented under the laws o f the 
United States and so long as 46 U.S.C. 911-984 (Ship Mortgage Act, 
1920) as amended, and 46 U.S.C. 801-842 (Shipping Act, 1916), as 
amended, remain ambiguous with respect to whether or not a state or 
state agency qualifies as a citizen o f the United States for purposes of 
chose Acts, the first lien requirement o f this section may be satisfied 
by the recordation and endorsement o f a first preferred ship mortgage 
under 46 U.S.C. 1)11-984. and by perfection o f a security interest un­
der AS 45.09 (Uniform  Commercial Code — Secured Transactions), if 
the approval o f the Secretary o f Transportation is obtained under 46 
U.S.C. 839 for the transfer to the department o f the interest in a 
vessel documented under ihe laws o f the United States. In the ease of 
a security agreement given to secure a loan made under AS 16.10.300 
— 16.10.370 and covering a vessel documented under the iaws o f the
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United States, the First lien requirement o f this section may also be 
satisfied by use o f a trust deed and bond issued under it, i f  the trustee 
is a citizen o f the United States and obtains a first preferred ship 
mortgage on the vessel under 46 U .S.C . 911-984, and the approval of 
the Secretary o f Transportation is obtained under 46 U.S.C. 839 and 
961 for the transfer o f the bond or bonds to the department i f  the 
trustee is not a trustee approved by the Secretary o f Transportation 
under 46 U.S.C. S08, 835 and 961.

(c) [Repealed. S 72 ch 113 SLA 1982.]
(d) The total o f balances outstanding on loans made to a borrower 

under AS 16.10.310(a)(1)(A ) may not exceed 8300,000. The total o f 
balances outstanding on loans made to a borrower under AS 16.10.310
(a)(1)(B ) may not exceed 8100.000.

(e) Two or more individual commercial fishermen who each satisfy 
the requirements specified in AS 16.10.310(a)(1)(B ) may jo in tly , 
whether operating as a corporation, partnership, jo in t venture, or oth­
erwise, obtain a commercial fishing loan for the repair, restoration, or 
upgrading of an existing vessel and gear, for the purchase o f gear, and 
for the construction or the purchase o f a fishing vessel. Loans granted 
under this subsection may not exceed the amount specified in (d) o f 
this section multiplied by the number o f qualified commercial fisher­
men applying for the loan.

(f) [Repealed, § 34 ch 79 SLA 1985.1
(g) [Repealed. § 72 ch 113 SLA 1982.]
(h) A loan for an entry permit under AS 16.10.310(a)(1)(B ) may be 

made for up to 100 percent o f the appraised value o f the collatera l 
used to secure the loan i f the borrower demonstrates that (1) the 
borrower has at least three years o f experience as a commercial fisher­
man in the fishery to which the entry permit applies; and (2) the 
borrower has not owned an A laska lim ited entry permit in the year 
immediately preceding the application for the loan. In this subsection 
"three years o f experience as a commercial fisherman in the fishery" 
means that for an accumulated total o f three fishing seasons in the 
same fishery the borrower has actively participated in the commercial 
harvest o f fish under the direction o f a limited entry permit holder.

(i) I f  a loan is made to borrower under AS 16.10.310(a)(1)(A ), a 
subsequent loan may not be made to the borrower under AS 
16.10.310(a't 1)(B). I f  a loan is made to a borrower under AS 
16.10.310(ai( 1)(B). a subsequent loan may he made to the borrower 
under AS 16.10.310(a)(1)(A ) i f  the total o f the balance outstanding on 
loans received by the borrower under AS 16.10.310 does not exceed 
8300.000. (* 1 ch 134 SLA 1972; am 3 3 ch 54 SLA 1973; am •' 3 ch 
128 SLA 1975: am * 1 ch 154 SLA 1977; am 3 ch 83 SLA 197S; am

2 — 7 ch 72 SLA 1979; am ft* 8 — 12. 72 ch 113 SLA 1982; am ** 4 
— 7, 34 ch 79 SLA 1985: am $ 4 ch 116 SLA 1986)
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R e v is o r ' s  n o te s . —  In  1987 , "S e c re ta ry  
o f  T ra n sp o r ta t io n "  was su b stitu ted  fo r  
"S e c re ta ry  o f  C om m erce" by the  re v is o r  in  
th re e  p laces in subsection Ib i to re fle c t a  
change in fe d e ra l law .

E f fe c t  o f  am e n d m en ts . —  T h e  1985  
am endm en t rew ro te  subsections (a ) , (d ),
>e>. and  ( i ) , and  repea led  subsection  ( f ) , 
con ce rn ing  d epa rtm en ta l lo a n s  fo r  p u r ­
chase o f  lim ited  e n try  pe rm its .

T h e  1986  am endm en t added p a ra g ra p h  
(5 ) o f  subsection  la i and m ade re la ted  
techn ica l changes.

Sec. 16.10.325. G ua ran to rs . A person may act as guarantor if the 
borrower has insufficient collatera l to secure a loan for the purposes 
described in AS 16.10.310(a)(1)(B ). The loan agreement shall specifi­
cally describe the property o f the guarantor to be used as collateral by 
the borrower and shall be signed by the guarantor and the borrower. 
The department shall provide the guarantor with a copy o f a ll notices 
sent to the borrower by the department. I f  the loan is for the purchase 
o f an entry permit, the guaranty by the guarantor may not constitute 
a lien, mortgage, or encumbrance on or pledge o f the entry permit. 
(5 13 ch 113 SLA 1982)

Sec. 16.10.330. Sale or transfer o f mortgages, bonds and notes. [Re­
pealed. S 14 ch 122 SLA 1980.]

Sec. 16.10.333. Loans fo r  pu rchase o f  A la sk a  lim ited entry 
perm its, (a) Loans under AS 16.10.310(a) may be made to an individ­
ual commercial fisherman for the purchase o f a limited entry permit 
upon certification by the commission that the fisherman is a person 
who qualifies as a transferee for the permit under AS 16.43 and the 
regulations adopted by the commission.

(b) Upon approval by the commissioner, the permit to be purchased 
may be pledged as security for a loan under (a l o f this section, if

(1 ) the certificate for the pledged permit lists the commissioner as 
the legal owner o f the permit;

(2) the certificate for the pledged permit lists the debtor as the 
equitable owner o f the permit;

<3) a ll annual permit cards issued under the pledged permit list the 
name of the debtor;

'4> a ll obligations and responsibilities o f a permit owner are as­
sumed by the debtor;

<5) co-signers or other sureties for performance under the note are 
not vested with any rights in the pledged permit and their obligation 
is limited to satisfaction o f the note and payment o f costs directly 
incurred by the department in administering the loan.

E d i t o r ’s  n o te s . —  Section  7 1. ch. 106. 
S LA  19S0 p rov id es th a t  a lt e r  J u ly  1 .1 9 8 1 , 
"n o  fu rth e r  lo a n s  m ay  be m ade under AS
1 6 .1 0 .3 1 0  and  16 .10 .320 ia>  except fo r 
lo an s a u th o riz ed  u nd e r A S 1 6 .1 0 .3 3 3  p u r­
su an t to A S  1 6 .1 0 .3 1 0  and  16 .10 .320 ta> ."

F o r  l im ita t io n  on lo an s  received  under 
repea led  A S  1 6 .1 0 .6 5 0  —  16 .1 0 .7 2 0 : AS
1 6 .1 0 .3 1 0  b e fo re  J u n e  25 , 1 9 8 2 : and AS
16 .1 0 .3 1 0  a f t e r  Ju n e  2 5 , 1982 , see editor's 
note to A S  1 6 .1 0 .3 1 0 .
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§ 16.10.335 F i s h  a n d  G a m e § 16.10.335

(c) The commissioner is not liable for any act or omission resulting 
from permit ownership nor w ill that act o r omission affect the commis­
sioner's title to the perm it or the commissioner’s rights under it.

(d) Upon satisfaction o f the note by the debtor, the commissioner 
shall certify to the commission that the note has been satisfied.

(e) Upon certification as provided in (d) o f this section, the commis­
sion shall amend the perm it certificate to list the debtor as the legal 
owner.

(f> [Repealed, § 34 ch 79 SLA 1985.1 (§ 4 ch 83 SLA 1978; am § 1 
ch 106 SLA 1980; am §§ 8, 34 ch 79 SLA 1985)

C ro s s  re fe re n c e s . —  F o r  th e  re a ss ign ­
m en t o f  en try  perm its t a k e n  a s  secu rity  
fo r  lo an s a fte r  such p e rm its  a r e  revoked , 
see A S  16 .43 .960 (i).

E f fe c t  o f  am e n d m en ts . —  T h e  19S5 
am endm en t substitu ted "A S  1 6 .1 0 .3 1 0 ia i"

fo r  "A S  1 6 .1 0 .3 2 0 (a )"  a t the beginning o f  
subsection  la )  and  repea led  subsection i f ) ,  
con ce rn ing  d e te rm in a t io n  o f the l ik e l i ­
hood o f  lo an  rep aym en t by an ind iv idua l 
c om m erc ia l fishm an .

N O T E S  T O  D E C IS IO N S

C ite d  in  Anderson v . A n d e rso n , Sup . 
C t. Op. No. 3172  (F i le  N o . S -1 3 2 0 ) . 
P .2d  (1 9 8 7 ).

Sec. 16.10.335. D e fa u lt  and fo re c lo su re , (a) I f  the debtor de­
faults upon a note fo r which a limited entry permit has been pledged 
as security under AS 16.10.333 or 16.10.338, the commissioner shall 
provide the debtor, by both certified and first class mail sent to the 
debtor’s last known address on file with the commissioner, with a 
notice of default that includes

(1) a description o f the security given for the note including the 
number assigned to the pledged permit by the commission;

(2) the date upon which the default occurred;
(3) the amount o f arrearages as o f the date o f the notice, the total 

amount remaining on the note less unearned interest, and the amount 
o f daily interest;

(4) a statement that the debtor may, within 15 days after the post­
mark date o f the notice, request a hearing to submit evidence showing 
the debtor has not defaulted;

(5) a statement that the note may be reinstated i f brought current 
within 60 days a fter the postmark date o f the notice;

(6) a statement, that the note may be paid in fu ll less unearned 
interest within 120 days after the postmark date o f the notice;

l7 ) the place where reinstatement or payment in fu ll may be made; 
and

(8) a notice in at least 10-point bold type stating: "IMPORTANT; 
YOUR FAILURE TO REINSTATE OR PAY TH IS NOTE IN FULL 
BY THE DATE SPEC IF IED  W ILL RESULT IN A FORFEITURE OF

(
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ALL RIGHTS TO THE PERM IT AND THE PO SS IB IL ITY  OF LE ­
GAL ACTION BEING IN ST ITUTED  AGAINST YO U .”

(b) In each case o f a limited en try  permit being pledged as security 
under AS 16.10.333 or 16.10.338, the debtor shall maintain on file 
with the department an address where notice o f defau lt is to be sent, i f  
necessary, and where that notice w ill be timely received by the debtor.

(c) Upon presentation of evidence o f mailing in accordance with (a) 
o f this section, the receipt of the notice o f default by the debtor w ill be 
presumed for a ll purposes. This presumption is rebuttable by presen­
tation o f evidence sufficient to demonstrate lack o f receipt o f notice 
through no fau lt o f the debtor. Upon presentation o f evidence suffi­
cient to prove lack o f receipt o f notice through no fau lt o f the debtor, 
the notice is a nullity.

(d) Upon good cause shown, the commissioner may waive any o f the 
time lim its in (a) o f this section, i f  the department receives from the 
debtor o r the debtor’s representative a request for the waiver before 
the expiration o f the time lim it for which the waiver is sought.

(e) Except as otherwise provided in (c) and (d) o f this section, upon 
the debtor’s failure to satisfy the note within the time specified in
(a )(6) o f this section, the debtor’s interest in the perm it is terminated 
by operation o f law without fu rth e r notice. Any entry permit cards 
issued to the debtor under the perm it must be cancelled immediately 
upon receipt by the commission o f  a certificate o f term ination contain­
ing a copy o f the notice required by (a) o f this section issued by the 
commissioner. (§ 4 ch 83 SLA 1978 ; am § 9 ch 72 SLA 1979; am §§ 3, 
4 ch 7 SLA 1983; am § 9 ch 7 9  SLA 1985)

E f fe c t  o f  a m e n d m e n ts . —  The 1 9 8 3  su b stitu ted  "b o th " fo r  " re g is te red  o r ”  and
am endm en t sub stitu ted  "1 2 0 "  fo r " 9 0 "  in  in se rted  "an d  f i r s t  c la ss " in  th e  in troduc -
p a ra g ra p h  (a ) (6 )  and  in  subsection (b ) d e - to ry  languag e  and  m ade o th e r  m in o r  word
le le d  " re in s ta te  o r "  fo llow in g  " fa i lu re  t o "  changes th ro u g h ou t th e  sub sec tion , added
in  th e  f i r s t  sen tence and made o t h e r  subsections (b ). (c ), and  (d ), and  in  subsec-
m in o r  w ord  changes. t io n  (e ) in se rted  "E x c ep t a s o th e rw ise  pro-

T h e  1 9 8 5  am endm en t, in subsection ( a ) ,  v ided  in  (c ) and  (d ) o f  th is  sec tion " and
de le ted  "u n d e r A S " p reced ing " 1 6 .1 0 .3 3 8 ,”  m ade o th e r  m in o r w ord  changes.

Sec. 16.10.337. Deficiencies a n d  tra n s fe r o f  en try  pe rm its a f­
te r fo re c lo su re , (a) Upon a foreclosure on an entry perm it as pro­
vided in AS 16.10.335, the commissioner shall offer the commission a 
right o f first refusal if the perm it is subject tu a buy-back program 
under AS 16.43-290 — 16.43.330 at a price equal to the amount out­
standing on the note plus any costs the department directly incurred 
in administering the loan.

(b) I f  the commission does not exercise its right o f first refusal 
within 30 days after it receives the offer, or i f  the permit is not subject 
to a buy-back program under A S 16.43.290 — 16.43.330, the depart­
ment shall promptly advertise and sell the permit. I f  the proceeds of 
the sale o f a permit exceed the amount necessary to pay the note in
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fu ll, plus penalties, costs o f administration o f the note, and attorney 
fees, the excess w ill be transferred by the commissioner to the debtor. 
At any time until the permit has been sold under this subsection the 
debtor may repurchase the permit by paying the department the 
amount necessary to pay the note in fu ll, plus penalties, costs o f ad­
m inistration o f the note, and attorney fees, as determined by the com­
missioner.

(c) /Repealed, § 72 ch 113 SLA 1982.)
(d) Nothing in this section affects the right o f the commissioner to 

institute legal action for a deficiency resulting from a default on a 
note given under AS 16.10.333. In addition to any deficiency, the 
debtor is liable for the costs o f administering the note and for costs 
and attorney fees. (§ 4 ch 83 SLA 1978; am 8 72 ch 113 SLA 1982; am 
8 5 ch 7 SLA 1983)

C ro s s  r e fe re n c e s  F o r  the reass ign ­
m en t o f  e n try  p e rm its t a k e n  as secu rity  
fo r  lo a n s  a fte r  such p e rm its  a re  revoked , 
see A S  1 6 .4 3 .9 6 0 (i) .

E f f e c t  o f  a m e n d m e n ts . —  The  1983

am endm en t in  subsection  (b ) sub stitu ted  
"ad ve rt ise  an d  s e ll the p e rm it"  fo r  "n o t i fy  
the d eb to r o f  th is  fac t" a t  the end o f  the 
f ir s t  sen tence and  rew ro te  the rem a in d e r 
o f  the subsection .

Sec. 16.10.338. E n try  perm its as c o lla te ra l. Alaska limited 
entry permits may be used as security for loans under AS 
16.10.310(a). The provisions o f AS 16.10.335 and 16.10.337 apply to 
A laska limited entry permits pledged as security for loans in accor­
dance with this section. (§ 10 ch 72 SLA 1979)

Sec. 16.10.339. R egu la tion s . The department shall adopt regula­
tions to implement AS 16.10.333 — 16.10.337. (§ 4 ch 83 SLA 1978; 
am § 10 ch 79 SLA 1985)

.1'

E f fe c t  o f  a m e n d m e n ts . —  The  1985 
am endm en t deleted "com m iss ion , w ith

the ap p ro v a l o f  th e " p reced ing  "d e p a r t ­
m en t."
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Sec. 16.10.340. C rea tion  o f fund . There is a commercial fishing 
revolving loan fund to carry out the purpose o f AS 16.10.300 — 
16.10.370. (8 1 ch 134 SLA 1972; am 8 2 ch 177 SLA 1976)

E d i t o r ' s  n o te s . —  Sec tion  6 3 , ch. 113 , 
S L A  1 9 8 2 , p rov ides: " A l l  asse ts o f  the 
fish e rm en 's  m ortgage and  no te  fund  lA S  
1 6 .1 0 .6 5 0 ) a re  t ra n s fe r re d  to  the com m er­
c ia l f is h in g  re vo lv in g  lo a n  fund  lA S  
1 6 .1 0 .3 4 0 ). R epaym en ts o f  p rin c ip a l and

in te re s t on lo a n s  m ade from  the f is h e r ­
men's m o itg ag e  and  note fu nd  s h a ll be de­
posited in to  the com m erc ia l fish in g  re ­
vo lv in g  lo an  fu nd  by the com m iss ion e r o f 
the D ep a rtm en t o f  C om m erce and  Eco­
nom ic D eve lopm en t ns they  a re  rece ived ."
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§ 16.10.342 A l a s k a  S t a t l t e s S 16.10.370

Sec. 16.10.342. Specia l account estab lished , la) There is estab­
lished as a special account within the commercial fishing revolving 
loan fund the foreclosure expense account.

(b) [Repealed. 8 72 ch 113 SLA 1982.]
(c) The commissioner may expend money credited to the foreclosure 

expense account when necessary to protect the state's security interest 
in collatera l on loans granted under AS 16.10.300 —  16,10.370 or to 
defray expenses incurred during foreclosure proceedings after a de­
fau lt by an obligor. |§ 4 ch 83 SLA 1978; am $ 72 ch 113 SLA 1982)

Sec. 16.10.350. A dm in istra tion  o f fund . The commissioner shall 
administer the loan fund. (!) 1 ch 134 SLA 1972)

Sec. 16.10.355. D isposa l o f  p ro p e rty  acqu ired  by d e fau lt o r 
fo re c lo su re . The department shall dispose o f property acquired 
through default o r foreclosure o f a ioan made under AS 16.10.300 —
16.10.370 or former AS 16.10.650 —  16.10.720. Disposal shall be made 
in a manner that serves the best interests o f the state, and may in­
clude the amortization o f payments over a period o f years, but may not 
be by lease. (§ 11 ch 79 SLA 19851

Sec. 16.10.360. D e fin itions. In AS 16.10.300 — 16.10.370
(1) "commission” means the Alaska Commercial F.sheries Entry 

Commission;
(2) "commissioner" means the commissioner o f commerce and eco­

nomic development;
(3) "debtor” means an individual commercial fisherman who either 

in itia lly  contracts for a loan under AS 16.10.333 —  16.10.337 or as­
sumes a loan as provided in those sections;

(4) "department”  means the Department o f Commerce and Eco­
nomic Development. 1 ch 134 SLA 1972: am s 5 ch 83 SLA 1978)

K e v is o r ' s  r  o te s . —  Reo rgan ized  in  C ro s s  r e fe r e n c e s . —  F o r fu r th e r  d e fi- 
1 9 83  to  a lp h abe tize  the  de fined  te rm s . n m on s . .-ee A S  18 .0 5 .9 4 0 .

Sec. 16.10.370. S h o rt title. AS 16.10.300 —  16.10.370 may be 
cited as the Commercial Fishing Loan Act. «S I ch 134 SLA 1972)

A rtic le  8. Sa lm on  Hatcheries.
Section Section
.'175. R eg ion a l s a lm on  p lan  S-l.J. D ep a rtm en t a ss istance and  conpera-
3 8 0 . R eg ion a l a ssoc ia t ion s tmn
till). P e rm its  lo r  sa lm on  h a tch e rie s | ;-, i.;L.̂  „ , urCi.s
t i t ) . H e a r in g s  be fo re  pe rm it issuance .Sale o f  .-.ilnnm  and  .n l m on eggs hv
IZU. C ond itio n s  o l a p e rm it ^ l l t i ,e rv
1311. A lte ra t io n , .-uspon -t.i’ i o r  re voca tion  . „  .• . , . . . .to il, in .-pc i.liun  o l h a lc h e rvo l p e rm it . . .

1 <o A n n u ..i report I h l. R epu ta tion  1
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SECTIONAL ANALYSIS

CS For Senate Bill 243 - "An Act relating to loans under the Commercial
Fishing Loan Act and co limited entry permits pledged 
as security for those loans; and providing for an 
effective date."

SECTiON-i- AmgrrdTffgnt to 1G;-10.320(d)-:

SECTION ̂  

(3)

(5)

__be____laaaed trnder the
0,000 to $250,000. This 

assel and gear

Amendment to 16.10.335(a).

Clarifies existing language by changing "arrearages" to "the 
debtor's outstanding principal and interest".

Provides debtors with 120 days, rather than 60 days, to bring 
their loans current. This gives the debtors an opportunity to 
bring their loans current right up until the day the limited 
entry permit is repossessed. The extension will help rural 
fishermen, in particular, who do not start trying to solve 
their loan problems until the 60 day time limit has passed and, 
under current law, the only recourse they have is to pay the 
note in full.

(6)

(7)
■7

SECTION 3̂  Repeal and reenact 16.10.335(d).

Allows the commissioner of the Department of Commerce to waive 
any of the time limits in the previous section for good cause. 
Good cause would be left to the discretion of the commissioner.

SECTION 4V* Amendment to 16.10.335(e).

New paragraph. Provides the debtor with the option of 
submitting a new plan of repayment. The plan is subject to the 
commissioner's approval. -ju in -"TV-iT 1 ...

,7V4>/- 4b? bt f>r)s iv/jfsj J-c O

Clarifies existing language. *

Makes existing statute consistent with other amendments.
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SECTION y  

(f)

SECTION \  7 

(3)

SECTION \  

(b)

—  (c)

(d)

SECTION '& ‘ 

(a)

Eliminates the existing conflict between state statutes —  
which require a demand be issued in all cases —  and the 
superseding federal bankruptcy statutes which prohibit 
enforcement action —  such as issuing a demand —  after a 
debtor files bankruptcy.

Amend .ent to 16.10.337(b). New paragraphs (2) and (3).

Provides the debtor with additional options to exercise af'er 
the department has foreclosed on the loan and repossessed the 
permit.

Allows the debtor to submit a new plan of repayment, subject to 
the commissioner's approval, lr i fn^itus />/>-) 3CCipt(A.

Allows the debtor to nominate a person to assume the debt under 
the loan. This would allow Alaskan fishermen who are in 
default to turn their loans over to other Alaskan fishermen.

Amendment to 16.10.338. New subsections (b), (c) and (d).

Amendment to  1 6 .1 0 .3 3 5 . New s u b s e c t io n  ( f ) .

In the case of a missed payment or default on a boat loan where 
a limited entry permit has been pledged as collateral, the 
commissioner of commerce shall notify the borrower that he has 
the option of selling the vessel and renegotiating the balance 
due. Selling the vessel is a possibility under present law, 
but official notification is needed in order to encourage 
people to do it. The department also does not now have 
authority to renegotiate the remaining payments.

In cases where the borrower is in default on a boat loan and a 
limited entry permit was pledged as collateral, the 
commissioner of commerce must repossess and sell the boat 
first. Exceptions are made in cases where the borrower 
requests the commissioner to foreclose on the permit first and 
where the c-omn>i-&si-ortâ — i-s-orLtbd-d—at— t-he_f-or-ed-osAJir-e—oalor 

!fi ~ii Hinttti "'Mj-y SiU JCSici bi‘uc thd'hUCtoiuK.
After a repossessed vessel is sold under (c), the commissioner 
shall renegotiate the payment of the remaining outstanding 
balance.

Amendment to 16.30. New section, 16.10.353. WAIVER OF 
CONFIDENTIALITY.

Makes clear that information about a borrower's loan can be 
released at any time to any individual authorized by the 
borrovrer.

Establishes a confidentiality waiver form to be made available 
to each borrower, The borrower can designate organizations 
(native non-profit association, business development center, 
etc.) and individuals (attorney, accountant, business

Ve(,uU*s fTfiWsfr- lofi'Cf dr Jcr̂ nir °C a \{, x\)
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SECTION
10

consultant, trusted friend, etc.) that can be automatically 
contacted should the loan get into trouble.

.  v
SECTION 9 ° Amendment to 16.43.960. New subsection (j).

Makes the Commercial Fisheries Entry Commission statutes in 
Title 16 consistent with the amendment in Section 5.

Immediate effective date.
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IN THE SENATE

CS FOR SENATE B I L L  NO. 243 ( )

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

F o r  an Act entitled: "An A c t  r e l a t i n g  to loans u n d e r  the C o m m e r c i a l  F i s h­

ing L o a n  A c t  and to limited entry p e r m i t s  p l e d g e d  as 

s e c u r i t y  for those loans; and p r o v i d i n g  for an e f f e c­

tive date."

BE IT ENACTED BY THE L E G I S L A T U R E  O F  THE STATE OF ALASKA:

- — ^rŝ -S^ct±on--l-^/'"AS^ 1 6 . 10.320(d) is amended to readj

(d) The totaiti-f^balances outjs-tanding on loans m a d e  to a borrow-

er u nder AS 16. 10.3 l ^ a ^ J ^ ^ ^ ^ i ^ y ^ r ^ t  exceed $300,000. The total of 

balances outst a n d i n g  on loans made tcs^a b o r r o w e r  u n d e r  AS 16.10.- 

3 10 (a H ^ M ' E )  m a y  not e xceed $250 , 000 [$100,000

* Sec. AS 16.10.335(a) is amended to read:

(a) If the debtor defaults upon a note for w h i c h  a l i mite d entry 

permit has b e e n  p l e d g e d  as security u n d e r  AS 16.10.333 or 16.10.338, 

the c o mmissio ner shall p r o v i d e  the debtor, by b o t h  c e r t i f i e d  and first 

class mail sent to the debtor's last k n o w n  address  on file w i t h  the 

commissioner, w i t h  a n o t i c e  of default that includes

(1) a d e s c r i p t i o n  of the s e c urity g i v e n  for the note i n­

cluding the n umb er a s s i gned to the p l e d g e d  pe rmit by the commission;

(2) the date upon w h i c h  the default occurred;

(3) the a mount of the debtor's o u t s t a n d i n g  p r i n c i p a l  and

interest [ARREARAGES] as of the date of the default notice, the total 

amount r emaining on the note les;s u n e a r n e d  interest, and the amount of 

daily interest;

(4) a statement that the d e b t o r  may, w i t h i n  15 days after

-1- CSSB 243( )
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the p o s t m a r k  date of the notice, r e q u e s t  a h e aring to submit evidence 

s h owi ng the debtor has not defaulted;

(5) a s t a t eme nt that the note may be r e i n s t a t e d  if it is 

b r o u g h t  current w i t h i n  120 [60] days after the p o s t m a r k  date of the 

n o t i c e ;

J* W  ti • ”

im*-

fWidt
1>0(‘KWV'

(6) a s t a t ement that the debtor m a y  r e i n s t a t e  the note by 

submit t i n g  to the c o m m i s s i o n e r  a plan of repayment if the c o mmis sioner

accepts the debtor's plan of repayment; [NOTE M A Y  BE P A I D  IN F U L L  LESS 

U N E A R N E D  INTEREST W I T H I N  120 DAYS A F T E R  THE P O S T M A R K  DATE OF THE 

N O T I C E ] ;

(7) the p l a c e  w h e r e  reins t a t e m e n t  of the n o t e  [OR PAYMENT

U/i'b, a '̂cc.IN FULL] m a y  be made; and
.£  2_)  \-J^ ' (8) a n o t i c e  in at least 10-point bold type stating: " I M­

PORTANT: Y O U R  F A I L U R E  TO R E I N S T A T E  [OR PAY] THIS NOTE [IN FULL] BY THE 

DATE SPE CI F I E D  W I L L  R E S U L T  IN A  F O R F E I T U R E  OF A L L  R IGHTS TO THE PERMIT 

A N D  THE P O S S I B I L I T Y  OF L E G A L  A C T I O N  B E I N G  INSTITUTED A G A I N S T  YOU."

* Sec. AS 16. 10.335(d) is r e p e a l e d  and reenacted to read:

(d) If r e q u e s t e d  by the debtor, the commissione r m a y  w a i v e  any 

of the time limits in (a) o f  this section if the d e b t o r  shows good 

c a u s e .

* Sec. AS 16.10.335(e) is amended to read:

(e) Except as o t h e r w i s e  p r o v i d e d  in (c) and (d) o f  this section,

if the debtor f a i l s [UPCW T H E  DEBTOR 'S FAILURE] to r e i n s t a t e  [SATISFY]

the note w i t h i n  the time specif ied in (a)(5) [(a)(6)] of this section, 

the debtor's interest in the permit is terminated by o p e r a t i o n  of law 

w i t h o u t  further notice. [ANY ENTRY P E R M I T  CARDS ISSUED TO THE DEBTOR 

U N D E R  THE P E R M I T  M U S T  BE C A N C E L L E D  I MMEDI ATELY UPON R E C E I P T  BY THE 

C O M M I S S I O N  OF A  C E R T I F I C A T E  OF T E R M I N A T I O N  C ONTAINING A  COPY O F  THE 

N OTICE REQUIRED BY (a) OF TH IS SEC TION ISSUED BY THE CO MMISSIONER. ]

CSSB 2 A 3 ( ) -2-



* Sec. AS 16.10.335 is amended by adding a n e w  su bsection to read:

(f) Notwit h s t a n d i n g  (a) of this section, w h e n  a debtor files

bankruptcy, the debtor's interest in the limited entry p ermit is 

termin ated by o peration of law w i t h o u t  further n o t i c e  as of the date 

that the automatic stay issued in the bankru ptcy is no longer in 

effect, unless the debtor has r e a f f i r m e d  the debt.
j

* Sec. 6V AS 16.10.337(b) is a m e nded to read:

(b) If the commiss ion does not exercise its right of first

r e fus al w i t h i n  30 days after it receives the offer, or if the p e rmit 

is not subject to a b u y - b a c k  p r o g r a m  und er AS 16.43.290 - 16.43.330, 

the department shall prom ptly adverti se and sell the permit. If the 

proceeds of the sale of a permit exceed the amount n e c e ssa ry Co pay 

the n o t e  in full, plus penalties, costs of administratio n of the note, 

and a t t o r n e y  fees, the excess w i l l  be transferred b y  the c o m m i s s i o n e r  

to the debtor. At any time after the department forecloses on a 

permit under AS 16.10.335 and until the permit has been sold u n d e r  

this subsection  the debtor m ay

(T) repurchase the pe rmit by paying the depart ment the

amount n e c e ssary to pay the note in full, plus penalties, costs of

a d m i nistration of the note, and a t t o r n e y  fees, as d eterm ined by the 

commissioner;__________________________________________________________

i i,l (2) reinstate the note by submitting to the c o m m i s s i o n e r  a /n*ltn<iCA------------- ------------------------------ *------------ “-------------------   |
" ~  Jpwid plan of repayment if the commission er accepts the debtor's p l a n  of

b f / r o !
vrA **> j r e p a y m e n t ;
JK____!____  ______-------------------       '    —

(-30— -nominate a person to a ssume the debt under the loan 

r>,i !rf'M ~and, if the assumption of the debt is approved by the commissioner, 

t ransfer the debt and note to that p e r s o n .

i ij
* Sec. 7. AS 16.10.338 is amended by adding new subsections to read:

(b) If a limited entry pe rmit is ple dged for security fcr a loan

- 3 -  C S S B  2 4 3 (  )
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m a d e  u n d e r  AS 16.10.310(a)(1)(B) for the repair, r e storatio n, u p g r a d­

ing, construction, or p u r c h a s e  of a v e s s e l  and the b o r r o w e r  t h e r e a f t e r  

fails to make a payment or defaults, the commissi oner shall, in a d d i­

tion to the n ot ice p r o v ided under AS 16.10.335(a), n o t i f y  the b o r r o w e r

that s u b ject to the c o m m i s s i o n e r ' s  accepta nce the b o r r o w e r  m a y  sell 
qpplf P*C S-ql<s prfdtdi f3 fa Jeff- _ 

the vessel.iand r e n e g o t i a t e  p a y m e n t  of the balance due on the loan 

fo Mali fa inmii'tttli
w-i-feh^u-t- loss of the l i mit ed entry p ermit that has b e e n  p l e d g e d  for 

s e c u r i t y  for the l o a n . _____________ ________________________________________

4* &
rtf>kcc.( 

w /f!i

(c) Unless the b o r r o w e r  e x p l i c i t l y  requests the c o m m i s s i o n e r  to 

f o r e c l o s e  on the limited entry permit, w h e n  a limited e n t r y  p e r m i t  is 

p l e d g e d  for security for a loan m a d e  u n d e r  AS 16.10.31 0(a)(1)(B) after 

the e f f e c t i v e  date of this Act for the repair, re storation, upgradi ng,

construction, or purchase of a v e s s e l  and it is p o s s i b l e  for the

c o m m i s s i o n e r  to fo reclose on the vessel, the c o m m i s s i o n e r  m a y  not

f o r e c l o s e  on the permit u nless the v e s s e l  is

(1) sold to a r e s p o n s i b l e  b i d d e r  through forecl o s u r e ;  or

(2) disposed of as r e q u i r e d  by AS 16.10.355.

7

(d) A f t e r  sale of a v e s s e l  u n d e r  (c) of this section, the c o m­

mi s s i o n e r  shall r e nego tiate w i t h  the b o r r o w e r  w h o s e  v e s s e l  h a s  b e e n  

sold t\e r e p a yment of the o u t s t a n d i n g  balance that r e m a i n s  on the 

loan.
J

* Sec. 8. AS 16.10 is amended by a d d i n g  a n e w  section to read:

Sec. 16.10.353. W A I V E R  OF CONFIDENTIALITY. (a) The c o m m i s­

sioner m a y  release information about a borrower 's loan to any i n d i­

vid u a l  w h e n  release of the i n f o r m a t i o n  has been a u t h o r i z e d  by the
felt ft A ^

b o r r o w e r . A— release— a u t h o r i z e d — by—  t-he— borrower—  under*—  thrs— subse&t-i-on.

'■nee d— no t— b e— u v w r i-t-i-n g.

^ inu L  (b) A p erson obtainin g a loan u n d e r  AS 16.10.300 - 16.10.370

\t*j
after the effective date of this Act may agree, by signing a form
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iATiAf,
 —      -
pr e p a r e d  for the purpose, to w a i v e  the c o n f i d e n t i a l  t r e a tment  of

i n f o r m a t i o n  about the b o r r o w e r ' s  loan. T h e  b o r r o w e r  shall d e s i g nate

on the f o r m  the names of persons and o r g a n i z a t i o n s  to w h o m  i n f o r m a t i o n

about the loan m a y  be released. If the p e r s o n  agrees to a w a i v e r

un d e r  this section and there a f t e r  requests two extensions  of payments!

or defaults on the note, the c o m m i s s i o n e r  m a y  r e l e a s e  i n f o r m a t i o n

about the loan to the persons and organi z a t i o n s  s p e c i f i e d  b y  the

debtor.
— - —  —  _ "

* Sec. Ŝ . AS 16.43.960 is a m e nded b y  adding a n e w  s u b s e c t i o n  to read:

(j) The commission shall i m m e d i a t e l y  cancel a l i mited entry

permit card issued to a debtor u n d e r  a loan made  u n d e r  AS 16.10.300 -

16.10.370 w h e n  the c o m m i s s i o n  receives a cert if i c a t e  of loan t e r m i n a­

tion c ontaining  a copy of the

(1) notice r e q u i r e d  by AS 16.10.335(a); or

(2) notice that the automatic stay issued if the d e b t o r  has

filed b a n k r u p t c y  is no longer in effect.

* Sec. This Act takes e f fect immed i a t e l y  u n d e r  AS 01.10.070(c).
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IN THE SENATE

CS FOR SENATE B I L L  NO. 243 ( )

IN THE L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A  

SIXTEENTH L E G I S L A T U R E  - FIRST  SESSION 

A  B I L L

For an Act entitled: "An Act r e l a t i n g  to loans u n d e r  the C o m m e r c i a l  F i s h­

ing L o a n  A c t  and to l i m ited entry p e rmits  p l e d g e d  as 

security for those loans; and pr ovi d i n g  for an e f f e c­

tive date."

BE IT ENACTED BY THE LEGI SL A T U R E  OF THE STATE O F  ALASKA:

* Section 1. AS 16.10.335(a) is a m e n d e d  to read:

(a) If the debtor d efaults u p o n  a n o t e  for w h i c h  a limi ted entry 

permit has b e e n  pledge d as s e c u r i t y  u n d e r  AS 16.10.333 or 16.10.338, 

the commis s i o n e r  shall p r o v i d e  the debtor, by both  c e r t ified and first 

class m a i l  sent to the debt or's last k n o w n  address on file w i t h  the 

c o m m i s s i o n e r , w i t h  a notice of d e fault  that includes

(1) a descripti on of the securit y given for the note i n­

cluding the number assig ned to the p l e d g e d  p ermit by the commission;

(2) the date u p o n  w h i c h  the default occurred;

(3) the amount of the debtor's out sta n d i n g  p r i n c i p a l  and 

interest [ARREARAGES] as of the date of the default notice, the total 

amount r e m a i n i n g  on the n o t e  less u n e a r n e d  interest, and the a m o u n t  of 

daily interest;

(4) a statement that the d ebtor may, w i t h i n  15 days after 

the p o s t m a r k  date of the notice, r e q u e s t  a heari ng to submit evidence 

showing the debtor has not defaulted;

(5) a statement that the note may be r e i n s t a t e d  if it is 

br ought current w i t h i n  120 [60] days after the postmark date of the 

n o t i c e ;

- 1 -  C S S B  2 A 3( )



(6) a s t a t ement that the d e b t o r  may r e i n state the no te by 

s ubmit t i n g  to the c o m m i s s i o n e r  a p l a n  of repayment if the c o m missione r 

accepts the debtor's p l a n  of repayment, but that the commissioner, 

after c ommencing a forecl o s u r e  proceeding, may accept a p l a n  of r e p a y­

ment submitt ed by the d e b t o r  o n l y  if the c o mmissione r has not p r e v i­

ously approved  a plan of r e p a y m e n t  for the debtor [NOTE M A Y  BE PAID IN 

FULL L E S S  U N E ARNED I N T E R E S T  W I T H I N  120 DAYS A F T E R  THE P O S T M A R K  DATE OF 

THE N O T I C E ] ;

(7) the p l a c e  w h e r e  r e i n s t a t e m e n t  of the note [OR P A Y MENT 

IN FULL] m a y  be made; and

(8) a n o t i c e  in at least 10-point b o l d  type stating: " I M­

PORTANT: YOUR FAILURE TO R E I N S T A T E  [OR PAY] THIS NOTE [IN FULL] BY THE 

DATE S P E C I F I E D  W I L L  R E S U L T  IN A  F O R F E I T U R E  OF A L L  RIGHTS TO THE PE RMIT 

A ND THE P OSSIBILITY OF L E G A L  A C T I O N  BEING I NSTITUTED  A G A I N S T  YOU."

Sec. 2. AS 16.10.335(d) is r e p e a l e d  and r e e n acted  to read:

(d) If r e q u e s t e d  by the debtor, the commissioner m a y  w a i v e  any 

of the time limits in (a) of this s e c t i o n  if the debtor shows good 

c a u s e .

Sec. 3. AS 16.10.335(e) is a m e n d e d  to read:

(e) Except as o t h e r w i s e  p r o v i d e d  in (c) and (d) of this section, 

if the debtor fails [UPON THE D E B T O R ' S  FAILURE] to r e i n s tate [SATISFY] 

the n o t e  w i t h i n  the time s p e c i f i e d  in (a)(5) [(a)(6)] of this section, 

the debtor's interest in the p e r m i t  is terminated by o p e r a t i o n  of law 

w i t h o u t  further notice. [ANY E N T R Y  P E R M I T  CARDS ISSUED TO THE D E B T O R  

U N D E R  T H E  P E RMIT M U S T  BE C A N C E L L E D  I M M E D I A T E L Y  UPON R E C E I P T  BY THE 

C O M M I S S I O N  OF A C E R T I F I C A T E  OF T E R M I N A T I O N  C O N T A I N I N G  A  COPY OF THE 

N O T I C E  REQUIRED BY (a) OF THIS S E C T I O N  ISSUED BY THE COMMISSIONER.]

Sec. 4. AS 16.10.335 is a m ended by a d d i n g  a new subsection  to read:

(f) N o t w i t h s t a n d i n g  (a) of this section, w h e n  a d ebtor files 
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bankruptcy, the debtor's interest in the limited entry p e r m i t  is

termi n a t e d  by oper a t i o n  of law w i t h o u t  further n otic e as of the date 

that the autom atic stay issued in the b a n k r u p t c y  is no l ong er in

effect, unless the debtor has r e a f f i r m e d  the debt.

Sec. 5. A S  16.10.337(b) is amended to read:

(b) If the c ommi ssion does n o t  ex ercise its right o f  first 

refusal w i t h i n  30 days after it r e c eiv es the offer, or if the permit 

is not subject to a b u y - b a c k  p r o g r a m  u nder AS 16.A3.290 - 16.A3.330, 

the departm ent shall p r o mpt ly adv ertise and sell the permit. If the 

proceed s of the sale of a permit e xceed the amount n e c e s s a r y  to pay 

the note in full, plus penalties, costs of a d m i n i s t r a t i o n  of the note, 

and at torney fees, the excess will be tran sferred by the commissioner 

to the debtor. A t  any time after the department forecloses on a

permit u n d e r  AS 16.10.335 and until the permit has b e e n  sold under

this subsection  the debtor m a y

(1) r e p u r c h a s e  the p e r m i t  by p aying the dep artment the

amount n e c e s s a r y  to pay the note in full, plus penalties, costs of 

a d m i n i s t r a t i o n  of the note, and a t t o r n e y  fees, as determ i n e d  b y  the 

c o m m i s s i o n e r ^

(2) r e i n s t a t e  the note by submitti ng to the c o m m i s s i o n e r  a 

p l a n  of repay ment if the commis s i o n e r  accepts the debtor's p l a n  of 

repayment, but the c o mmissione r m a y  not approve a plan of repaymen t 

u n d e r  this p a r a g r a p h  if the c o mmissio ner has p r e v i o u s l y  a p p r o v e d  a 

plan of repayment s u b m i tted by the debtor;

(3) n o m i n a t e  a person to assume the debt u n d e r  the loan

and, if the assump t i o n  of the debt is a pproved by the commissioner,

transfer the debt and note to that p e r s o n .

Sec. 6. AS 16.10.338 is amended by adding n ew subsections to read:

(b) If a limited entry permit is pledged for sec urity for a loan
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made u n d e r  AS 16.10.310(a)(1)(B) for the repair, restoration, u p g r a d­

ing, construction, or p u r c h a s e  of a v e s s e l  and the b o r r o w e r  t hereaf ter 

fails to make a payment or defaults, the c o m m i s s i o n e r  shall, in a d d i­

tion to the n o t i c e  p r o v i d e d  u n d e r  A S  16.10.335(a), n o t i f y  the b o r r o w e r  

that subject to the commi s s i o n e r ' s  a c c e p t a n c e  the b o r r o w e r  m a y  sell 

the vessel, apply the sales p r o ceeds to the debt, a n d  r e n e g o t i a t e  p a y­

ment of the b a l a n c e  due on the loan to a void the immediat e loss of the 

limited entry p e r m i t  that has b e e n  p l e d g e d  for s e c u r i t y  for the loan.

(cO W h e n  a limited ei\try p e r m i t  is p l e d g e d  for s e c urity for a 

l o a n / m a d e N m i d e r  AS 1 6 / 1 0 . 3 1 0(ja)'Ql) (B) after>tlie e f f e c tive date'of this 

A c t / f o r  t h e ^ e p a i r ,  restoration, ftpigr;ading, construction-/ or p u r c h a s e

of/a vessel, t\e c ommis s i o n e d  may-^notNforeclose on i h e  permit w i t h o u t

/ /  \
fi/rst f o r e c l o s i n g \ o n  the vejj^el and a p p l y i n g  the/sales proceeds  to the 

d4bt u n l e s s

(1) the . b o r rower e x p l i c i t l y  requests, the c o m m i s s i o n e r  to

y  ,\ /
o r e c l o s e  on the- permit first; or

X  \  /  \(/0 the commis s i o n e r  e s t i m a t e s  that the amount that w o u l d  

Be r e c e i v e d  for sale of the vessel wciuld not exceed twice the e s t i m a t­

ed cost of foreclosing on the^vessel.
\ /  \ . ^ f

(d) After sale of a vessel under (c) .of this section,' the com­

m i s s i o n e r  shall r e n e g o t i a t e  w i t h  the b o r r o w e r  w h o s e  v essel has been

sold the r e p a y m e n t  of the outs ta n d i n g  b a lance that remains on the 

loan.

* Sec. 7. AS 16.10 is amended by adding a n e w  section to read:

Sec. 16.10.353.. W A I V E R  OF C O NFIDENTIAL ITY. (a) The c o m m i s­

sioner m a y  r e le ase in form a t i o n  about a borrow e r ' s  loan to any i n d i­

vidual w h e n  r e l e a s e  of the inform a t i o n  has been a u t h o r i z e d  by the 

b o r r o w e r .

(b) A p e r s o n  o b t a i n i n g  a loan u n d e r  AS 16.10.300 - 16.10.370
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after the effective date of this A c t  may, b y  signing a form p r e p a r e d  

for the purpose,, designate the names of p e r s o n s  and o r g a n i z a t i o n s  to 

w h o m  a copy  of the n otice required b y  AS 16.10.335 must be sent.

* Sec. 8. AS 16.A3.960 is amended by a d d i n g  a n e w  s u b s e c t i o n  to read:

(j) The commissi on shall i m m e d i a t e l y  cancel a limited entry 

permit  card issued to a debtor unde r a loan m a d e  u nder AS 16.10.300 -

16.10.370 w h e n  the commission receives a c e r t i f i c a t e  of loan t e r m i n a­

tion co nta i n i n g  a copy of the

(1) n o tice required by AS 16.10.335(a); or

(2) notice that the aut omatic stay issued if the d ebtor has 

filed b a n k r u p t c y  is no longer in effect.

* Sec. 9. This Act takes effect i m m e d i a t e l y  u n d e r  AS 01.10.070(c).
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1 IN THE S E N A T E  B Y  THE R E S O U R C E S  COMMITTEE

2 CS FOR S ENAT E BILL NO. 243 (Resources)

3 IN THE L E G I S L A T U R E  OF THE S TATE O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  BILL

6 For an A c t  entitled: "An A c t  r e l a t i n g  to loans u n d e r  the Com mercial F i s h­

ing L o a n  Act and to l i mit ed e n t r y  permits p l ed ged as 

securit y for those loans; and p r o v i d i n g  for an effec-

9 tive date."

10 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

11

12
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* S e c t i o n  1. AS 16.10.320(d) is amended to read:

(d) The total o f  balai^ce^out^t^anding on loans m a d e  to a b o r r o w­

er u n d e r  AS 16.10.310(a)(1)(A) m a y  not e x c e e d  $300,000. The total of

b a l a n c e s  o u t s t a n d i n g  on loans m a d ^ ^ t o ^  ^ r r ^ w e r  u n d e r  AS 16.10.- 

15 310(a)(1) (B) m a y  not e x ceed $250,000 [$100,\)00J. ^  ClfA A

* Sec. 2. AS 16.10.335(a) is a m e n d e d  to read:

(a) If the debtor defaults u p o n  a n o t e  for w h i c h  a limited entry 

p e r m i t  has b e e n  p l e d g e d  as s e c urity u n d e r  AS 16.10.333 or 16.10.338, 

the c o m m i s s i o n e r  shall p r o v i d e  the debtor, by b o t h  certif ied and first 

class m a i l  sent to the debtor's last k n o w n  address on file w i t h  the 

commissioner, with a n o t i c e  of default that includes

(1) a d e s c r i p t i o n  o f  the s e c u r i t y  g i v e n  for the note i n­

clu d i n g  the n u m b e r  a s s i g n e d  to the p l e d g e d  p ermit  by the commission;

(2) the date upon w h i c h  the d e f ault occurred;

(3) the a mount of the debtor's o u t s t a n d i n g  principal and 

interes t [ARREARAGES] as of the date of the d e f ault notice, the total 

amount r e m a i n i n g  on the note less u n e a r n e d  interest, and the amount of 

d aily interest;

(4) a statement that the d e b t o r  may, w i t h i n  15 days after
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the postmark date of the notice, request a hearing to submit evidence 

showing the debtor has not defaulted;

(5) a statement that the note be reinstated if it is

brought current within 120 [60] days after the postmark date of the 

notice;

(C) a statement that the debtor may reinstate the note by 

submitting to the commissioner a plan of repayment if the commissioner

accepts the debtor's plan of repayment; [NOTE MAY BE PAID IN FULL LESS 

UNEARNED INTEREST WITHIN 120 DAYS AFTER THE POSTMARK DATE OF THE 

NOTICE];

(7) the place where reinstatement of the note [OR PAYMENT 

IN FULL] may be made; and

(8) a notice in at least 10-point bold type stating: "IM­

PORTANT: YOUR FAILURE TO REINSTATE [OR PAY] THIS NOTE [IN FULL] BY THE 

DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL RIGHTS TO THE PERMIT 

AND THE POSSIBILITY OF LEGAL ACTION BEING INSTITUTED AGAINST YOU."

* Sec. 3. AS 16.10.335(d) is repealed and reenacted to read:

(d) If requested by the debtor, the commissioner may waive any 

of the time limits in (a) of this section if the debtor shows good 

cause.

* Sec. 4. AS 16.10.335(e) is amended to read:

(e) Except as otherwise provided in (c) and (d) of this section, 

if the debtor fails [UPON THE DEBTOR'S FAILURE] to reinstate [SATISFY] 

the note within the time specified in (a)(5) [(a)(6)] of this section, 

the debtor's interest in the permit is terminated by operation of law 

without further notice. [ANY ENTRY PERMIT CARDS ISSUED TO THE DEBTOR 

UNDER THE PERMIT MUST BE CANCELLED IMMEDIATELY UPON RECEIPT BY THE 

COMMISSION OF A CERTIFICATE OF TERMINATION CONTAINING A COPY OF THE 

NOTICE REQUIRED BY (a) OF THIS SECTION ISSUED BY THE COMMISSIONER.]
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* Sec. 5. AS 16.10.335 is amended by adding a n e w  s u b s e c t i o n  to read:

(f) N o t w i t h s t a n d i n g  (a) of this section, w h e n  a d e btor files 

bankruptcy, the debtor's interest in the limited en try p e r m i t  is

t e r m i n a t e d  by op eration of law w i tho ut further n o t i c e  as of the date 

that the a u t o matic stay issued in the b a n k r u p t c y  is no longer in

effect, unless the debtor has reaffirmed the debt.

* Sec. 6. AS 16.10.337(b) is amended to read:

(b) If the commissi on does not exercise its right of first 

refusal w i t h i n  30 days after it receives the offer, or if the permit 

is not subject to a b u y - b a c k  p r o g r a m  u n d e r  AS 16.A3.290 - 16.A3.330, 

the d epartme nt shall p r o mptl y advertise and sell the permit. If the 

p r o ceeds of the sale of a permit e xceed the amount n e c e s s a r y  to pay 

the n o t e  in full, plus penalties, costs of a d m i n i s t r a t i o n  of the note, 

a nd a t t o r n e y  fees, the excess will be transferred by the commissione r 

to the debtor. At any time after the department forecloses on a

permit u n d e r  AS 16.10.335 and until the permit has been sold under

this subsec t i o n  the debtor may

(1) repurc h a s e  the permit by paying the departme nt the 

amount n e c e s s a r v  to pay the note in full, plus penalties, costs of 

a d m i n i s t r a t i o n  of the note, and att orney fees, as d e t e r m i n e d  by the 

c o m m i s s i o n e r ^

(2) reinstate the note by submitting to the c o m m i s s i o n e r  a 

plan of repa yment if the commissioner accepts the debtor's plan of

r e p a y m e n t ;

(3) nomi n a t e  a person to assume the debt under the loan

and, if the assumption of the debt is approved bv the commissioner,

transfer the debt and note to that p e r s o n .

* Sec. 7. AS 16.10.338 is amended by adding new subsect ions to read:

(b) If a limited entry permit is pledged for s e c urity  for a loan
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made u n d e r  AS 16.10.310(a)(1)(B) for the repair, rest oration, u p g r a d­

ing, construction, or p u r c h a s e  of a v e ssel and the b o r r o w e r  thereaft er 

fails to make a payment or defaults, the c o m m i s s i o n e r  shall, in a d d i­

tion to the n o t i c e  p r o v i d e d  under AS 16.10.335(a), n o t i f y  the b o r r o w e r  

that subject to the commissioner's acceptance the b o r r o w e r  m a y  sell 

the v e s s e l  and ren ego t i a t e  payment of the b a lance due on the loan 

w i t h o u t  loss of the limited  entry permit that has b e e n  p l edged  for 

security for the loan.

(c) Unless the b o r r o w e r  explicitly requests the c o m m i s s i o n e r  to 

foreclose on the limited entry permit, w h e n  a limi ted entry p e rm it is 

p l e d g e d  for secur i t y  for a loan made under AS 16.10.310(a)(1)(B) after 

the effective date of this Act for the repair, restoration, upgrading, 

construction, or purchas e of a vessel and it is p o s sible for the 

c o m m i s s i o n e r  to foreclose on the vessel, the c o m m i s s i o n e r  m a y  not 

f o r e close on the permit u nl ess the vessel is

(1) sold to a r e s p o n s i b l e  bidder through foreclosure; or

(2) dispo sed of as required by AS 16.10.355.

(d) After sale of a vessel under (c) of this section, the com­

missioner shall renegotiate with the borrower whose vessel has been 

sold the repayment of the outstanding balance that remains on the

] oan.

Sec. B. AS 16.10 is amended by adding a n e w  section to read:

Sec. 16.10.353. W A I V E R  OF CONFIDENTIALITY. (a) The c o m m i s­

sioner m a y  release i nformati on about a borrower's loan to any i n d i­

vidu a l  w h e n  release of the information has been a u t h o r i z e d  by the

borrower. A release author ized by the borrower u n d e r  this subsec tion

need not be in writing.

(b) A p e r s o n  o b t a i n i n g  a loan under AS 16.10.300 - 16.10.370

a fter the effective date of this Act may agree, by signing a form


