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(Continued from Page One)

residents want to dissolve the city
government is to avoid state and tribal
conflicts, _

“What we wanted to achieve was
to have one responsible village

overnment instead of two,"
asayulie said. _

But the process of getting the state
to allow the election has been long and
difficult. .

It began in 1985 when the Akiachak

City Council members jointly
reswﬁned., o
The village IRA council tried to

aholish the city Povernment once
before by a popular vote from the
residents, he said, but state law and
the Local Boundary Commission on-
ly allowed that in rare circumstances.

Before the 1988 session of the
Legislature, cities could dissolve on-
ly if they had become ghost towns. If
a city grew out of the exploitation of
a reSource which had dried up, the
state and boundary commission would
allow it to dissolve..

But last year, legislators passed a
dissolution “statute Which says a city
can be dissolved if:

*A petition is s;gned by at least 50
ercent of the residents who voted in
he last election.

"The city owes no debts.

The conimissigner of the Depart-
ment of Community and Regional Af-
fairs must also belleve that residents
will be better off before the city can
be dissolved. .

Marty Rutherford, director of the
department's Municipal and Regional

ia ¢c h a k
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Assistance Division, said the state sup-
ports the dissolution. The department
IS assisting the village, she said.

Akiachak has also'met the first two
Barts of the statute, and the Local

oundary Commission recently set the
date for'the election for Nov. 7.

“| had hoped that the vote would
take place in March or April,
Kasayulie said. o

One of the conflicts which arises
between the two forms of government
is criminal procedures, Kasayulie said.

“One of our concerns ‘was that
whenever one of our tribal members
or community residents broke a law,
they-were taken out of the village
without the council or anyone hearing
about it," he said.

Bart Garber, an attorney with the
Native American Rights Fund, said the
November election will definitely
dissolve the utr government.

“Not a problem,” he said.

The Betltlon for an election was
S|?ned y 99 residents. This equals
72.8 percent of the number of votes
cast in the last general election in the
city — well over the statutory 50 per-
cent needed for the city to be
dissolved.

According to the state's schedule
the Department of Community and
Regional Affairs will release its deci-
sion about the dissolution June 5. The
boundary commission will conduct a
hearing In Akiachak June 26.

Dan Bockhorst, supervisor of the
boundary commission under the com-
munity ~affairs department, said

v 0 t e i n

10

SN &%

Akiachak's election may affect other
\élllﬁges on the Yukon-Kuskokwim
elta,
“There are other communities that
are potentially interested in dissolu-

| ‘What we wanted fo act]'eve was
have one responsi
government instead o

ki

— Wallie Kasayulie

tion,” he said. - .
_The five other communities seeking
dissolution, according to the boundary
commission, are Atmautluak, Chefor-
nak, Kasigluk, Tununak and Newtok.

ATTENTTION
Former Food Stamp Recipients
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SUMMARY

Sertion 14(r)t Jortho Alaska Native Claims SettlementAct (AJNCbA) provides that after
Native village corporations receive theirland conveyances front the federal government,
the corporations must turn over a certain amount of land for community use and
expansion to the localmunicipalcorporation (citv). Ifthereisno citvin the Native village,
the land is reconveyed to the State ot Alaska to hold in trustfor a future city.

'I'he responsibility foradministering land reconveyed to the State in trustwas assigned to
the Commissioner of the Department of Community and Regional Affairs by the State
Legislature in 1975 with the enactmentof Alaska Statute ¢4 .47.150.

| he Municipal Lands Trustee IYILT) .Program was created to carry out the trust respon-
sibilities of the State. The MLT Program is within the Municipal and Regional Assistance
Division. The Director of the Municipal and Regional Assistance Division is the
"Municipal Land Trust Officer" and is principally responsible, under delegation and
genemi direction of the Commissioner, for carrying out the State's trust responsibilities.
There are currently SS unincorporated ANCSA villages which must be dealt with in
regard to Section is(ais)reconveyances.

C1JKRENT STATUS

A review of the MLT statf monthly reports shows that from July i, 1988 to Januaiy 31,
1989, MLT staffhave traveled to 1o communities to work on 14(c)(3) land conveyancesor
managementissues. MLT staffassisted communities or took trust actions in +1 villages
during thisperiod. Nianv communities were assisted severaltimes during this period (see
the MLT PROGRAM ACTIVITY AND TRAVEL SUMMARY TABLE). Travel to 15
additional villages is planned during the remainder of FY 89,

Forty-seven village corporations have completed, or are in the processofcompleting, re-
conveyances into trust. In past years, a number of "site specific" conveyances for
community projects were accomplished. The MLT Program isnow encouraging village
corporations lo plan for their total 14(c) reconveyances. The ultimate oroduet ofthe 14<'
planning isamap or boundaries which identifies the location or the 14(c) claims on an
aerial photography. The village corporalionssubmit the map to the bureau of Land Man-

agement (BLM) for surveying.



ihe 1.l program nhas worked ciose.iy with  villages t0 prepu.v .-Mr) maps nj:bounda—
ries. hieven maps or' boundaries have been .submitted to the W.M. Seven have been
surveyed on the ground, two are scheduled forsurvey by BLM and two arc awaiting BLM
approval. Jtisanticipated that five additionalmapsofboundaries will be submitted before
theendofthe fiscal year (see ANCSA 14(c)MAPSOFBOUNDARIES SUMMARY TABLE).

lhe viL.l Program ispresently holdingapproximately 7,530 acres of land in trust tor tuture

hiaddition to assistance in preparing 14(c) maps ot boundaries and the acceptance ot land
into trust, the MLT Program must manage the land afteritisaccepted. The MLT Program
hasmade land available foranumberofcommunity purposes such asschools, community
halls, airports and other public facilities. Land has also been made available for public
housing projects and for residential expansion.

Local controlis an important aspect of the MLT Program. No disposal actions are taken
without the approval of the village residents through a recognized "appropriate village
entity" (AVF.)orameeting of village residents. The AVE serves as the "eyes and ears" for
the MLT Program and plavs avervimportantrole in ensuring that the views of the village

residents are considered.

When avillage incorporates as as city, the MLT Program transfers all trustland to the citv
and accounts for revenues generated from the land. During this fiscal vear, Atka incorpo-
rated asacitv. The MLT Program recently transferred approximately 140 acres to the newly
formed city. Additionallv, the City w ill be entitled to oversso,oo0 in revenues which have

beer, generated from the land.
MIT PROGRAM CONCEPT

Ir has been the policy of the MLT Program to encourage ;4c./ planning through an
education process. The Program strives tobuild working relationships and a degree of
trust with our clients which we believe ismore effective than Irving to force a village

corporation to address its 14(c) obligation.

The Program also encourages and seeks ahigh level of local inputm planning for 14(c)(3)
reconveyances. The philosophy of the Program is that the local residents best know the

land and what (heir community land needs are.



M LT PROGRAM ACTIVITY A N D TRAVEL

(July i,1988 through January 31,1989)

Summary Tabu;

Reported Incidents of
Technical Assistance or

Community M L I Travel Trust Action

A tku

Belkotski
Chignik Luke
Circle

Council
Crooked Creek
Dot Lake

Eagle

A~ Ao oL w

Egegik
E kuk
English Bay

False Pass

Ivanol’Bay

Nyt A @

Kipnuk

Klukvvan

\J ~

Kokhanok

Koli(banek

Kongiganak 4
Kvvigillinyok 2
Manley Hot Springs 2
Minto" 4
Nikolski 7
Pedro Buy
Perry vilie
Pilot Point
Pitkas I\tini a

Port CM ham
Portage (M el



Reported Incidents of

Technical Assistance or

Community M LT Travel Trust Action
Rampart

Ki?d Devil

Sleelmute

Solomon 1
South Nakiiek 4
Stony River 7
Takolna 6
Tatillok 1
Telida 1

Ugashik 1

LJvnk 1

TOTALS 41 H) 112



A NCSA 14(c) M APS OF BOUNDARIES

Summary T ad Li:

CpijinnuniVU.i Approximate Acreage

koklTumok 1280

Pedro Bay --105
3. South Naknek 1/100
4. Takotna 1,069
5. Ugashik 1,149
6. Dot Lake {49
7. Nelson Lagoon 035
8 . False Pass 374
C Council wrhd
It). lathick 470
1. I'dida [03
12. Portage Creek ;

14(c) M APS OF BOUNDAKJES
Fivx. ECTED TO BE COMPLETED W IT

THE N EXT FOUR M ONTHS

Commur ity Approximate A .-iimup
i. Ivanof Bay 199
Pilot Point , 30
Fkuk 40
Egegik (5o
50

Koligunek
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The INCtJA program Is esuaoj.isr.ect co assist communiriwi th
iano 1issues which arose atper the passage or roe Alaska Native
Claims Settlement Act (ANCSA). The focus or this program 1is to
work with communities to help them estan.ish proper site
control ror proiects, understand and implement ANCSA 14(c), and
to nelp tnem complete the documents required for land
conveyance including ordinances, resolutions, deeds and leases.

Assistance 1is delivered through the Fairbanks, Nome, Ber.he'i,
Anchorage, and Southeast regional office witr. technical support
from the central office in Anchorage. In addition, fh=>

department administers a grant to the Alaska Native Foundation
wno work with village corporations.

communities oener.it rrom this assistance it} .::e roliowmcr ways:

1. Projects involving land are property siren; tnis
protects the public resource arc alleviates extra
time and money needed to resolve improperly sited
projects;

2. Programs which make land aVei.ilco®e to litdividua la
and businessmen are raci litacea;

3. Lano is. made available to Cities vror m*?ir public
service needs through ANCSA 14(c) (1);

4. The? community can more efficiently institute
economic and community development projects wnen the
land status 1is determined and known.

b. Alaskans receive special training which will help
them 1in supporting their communities.



i.-iFUR"IANCD Ut" SLC'ilVil 14(c), ALASKA NATIVE CLAIMS AETTLFRF.NT ACT

Under the provisions ot Section 1410(3), ~cities anti future
cities are encitiea to receive iana under existing 1improvemenfs
as weir c¢s title to lano necessary ror roreseeaole community
neeos ana rights-or-way. Many conimuniti.es roly uton the
entitlement under unis section to acquire lane for existing and
foreseeable capital improvement projects such as" ~clinics,
community r.ails, sewer and water systems and roads. Finanoina
ror economic development projects may be stalled nnVTi lanct
title questions are resolved through AHCSA 14(c) Tand
conveyances. individuals and nonprofit, organiseffnns “a4re also
entitled to receive land which was oocupi on of December?
ib/lr as a primacy place of residence or business. Oncer
14(c)(1), many Alaskans will finally receive title to the land
on wn.ich they nave built houses or businesses. ANCSA places
the responsibility for settling these land entitlements on the
village corporations.

CURRENT STATUS uf ANCSA 14(c) ACTIVITY

111 village corporations have vreceived 1interim conveyances oOr

patents containing 14(c) settlement requirements. One of the
last steps in the process or settlirig 14(c) land enr.i fl”mep.r.s
is tr.e submission of a Map or Boundaries. This map shows the
proposed boundaries of the land which the village corporation
will convey to .individuals, the <city or the Municipal Lands
Trustee ana the airport, operator. To date, 33 village
corporations have substantially completed 14(c) land
conveyances. Vie estimate about 65 (31%) of the village
corporatjons or cjommunjljri_es _are jvor.<ing__on _sorr.e_osoect _of 14Jc)
land settlements. This level of aCtivi fv is Oxpecr.ed"to

continue tor some time since it takes at least three years to
complete 1.4(c) conveyances.

NTATB huNDLU AMCSA L4 (C/ AShiiaTANCE RKUCRaNS

Tnroiign trie department there are two 14(c) assistance prourams

wnich are not duplicated elsewhere .in the state. Both are
funded under the ANC.SA Plan of survey Component of +tne Rural
Development Budget Request Unit. one .in-house progranm

(initiated 1in Fj bl!) concentrates on assisting communities
tccompiinh 14(c)(3) iar.o settlements,

Tr.e second progranm is tr.e Alaska Nativefoundation 14(c)
Assistance Program fundee wit;, a arant cnrough DCRA. ,Ms
program concentrates on assisting viliace corporations develop
policies and procedures to complete 14(c) land setrl vineries.



i re.usi: for -wc* ptout uuui is eiiie LL LL1 i:L ol 14(c}(J,
land enti tlemenfs 1involves neqor.iacxons between a city (or me
mntcipal banns Trustee; and a village corporation. Because or
the different goals ar.n responsibilities or the parties
invoiced, village corporations may reel wunc.omror table receiving

assistance fronm DCRA. Local governments would reel equally
compromised u only village corporations had access to
assistance. Also, since Viilage corporations must resolve

14(0(1) and (2) claims before making final decisions on
14(c) (i) set.r.leinents, AMP®"s program on development or the
policies, procedures and documents to complete 14(c)(l) and (2)
claims accelerates cne wnole process.

riot.n AMP and dlka provide training, workshops, maps, handbooks,
and other training material, and provide research and technical
assistance on ANCSA related gobs which the average American
could not do without special trainina. To increase the
effective of DCP.A assistance, we have developed two land
management/ANCSA 14(c) training courses which are being offered
in regions throuon the <community colleges or as independent.

PCRA efforts. As a result of our profiles contract, we also
provide some communities with an accurate base map which will
make if. easier to work on 14(0. ANF crevices a quarterly

newsletter and has other grants wn.ich support Alaskans.
iter Benefits of -.ML"bA 14(c) asslsrar.ee -rou :-tms.

1, Projects involving land are properly sited; this
protects the public resource and alleviates extra time
and money needed to resolve improperly sited projects;

Programs which maxe land available to inciviouals and
businessmen are facilitated. Settling lane tide
guestions are essential to promote economic and
resinppna: nevemoment in rural Alaska;

3. band is naae available to Cities <cor tr.eir public
service needs through ANCSA 14(c)(3);

4. The community can more efficiently iny*. iuute economic
and community development projects when the land status

in. known.

4. the rrainine creviced on land waiicjcicn;!!., planning :uiu
Sha" < or “tbers“ laws increases the capability or
community ar.d village corporation start to serve
residents of this State. Under me provisions or
ANCSA, respons<n '¢ty ror tr.e owners;, it ar.i management
of 7and in arc .vcunc over 200 communities ¥rss sni:r.eo
from «5;e fm 1 Cnvernmert to ideal residents who
serve r.n the councils or village corporation boards.

than .to years, manv iocai residents nave gone
from a situation of net worrying asour wno owns the
land to a situation where they .use /eternne property
boundaries between neionoors, preoare ceecs anc it

it'!“tr-cpasvr s.



ATTAI TiIdLL*AT <

=iy ") LIl 1™ v meTiy i v
(.o year ended rohruntry LMD

Villages wicri interim conveyances, ot Patents.

containi nqg i4ic) obligations.............. 3 e e e e b h
completed 14(c) Maps or Boundaries submitted to BLK
as nr February VbV e aaaaaaa Jj*
Cutiniitunities actively wotKing on 14(C) crmrmrme oo e e ccaaaaaaann i
KA ANCS.n Tritvv 1 (NOo. Ot TEEPS ) v v i et it e e e e e e e e e e e e e 13
;;U-:A Land Travel (No. or TripsS) coeceieiceianaanann- t
AiiF nNCoA TfaVvi (No. Ot "itlpS) 1B
dcrA anCsa contact wir.n communities (Maps, Information,
Technical Assistance, Training ect, No. or Contacts) .......... 121
ANt* ANCSA Contact witn Communities (Maps, inreiiti«L Lon,
Technical. Assistance, Training ect, No. or contacts) .......... 141
Tui.ri]. Communities contacted by Sft..... ... .. coiiiiiiiiiiianaan.. - 02
Norp - noes nor 1include community travel and contacts made oy
MLT and dees not include regional 14(c) workshop travel and
contacts excepts ror contacts maae 1in southeastern Alaska. The
communities actively working onl4(c) 1includes mergers; the
h  communi r.ifts or wviillage corpcrar.ionsworki nc; on 14 (c; xr. the

text includes all communities.
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411 W, 4th Avenue, Suite 301 < Anchorage, Alaska 99501 < Phone (907) 274-3611
April 26, 1989

May .
The Honorable Bettye M. Fahrenkamp J
Alaska State Legislature "*89
F. 0. Box V
Juneau, Alaska 99811

Dear Senator Fahrenkamp:

Please accept this letter as written testimony on Senate
Bill 241 which has now been referred to the Senate Resources

Committee.

Copies of previous correspondence on the bill from the
Alaska Federation of Natives to Senator Adams, the sponsor
of the bill, was forwarded to your office via telecopy. The

correspondence | refer to provides background information as
to why the legislation 1is needed.

The version of Senate Eill 241 which passed out of Senate
CRA 1is, in my opinion, 1in need of two amendments. The
recommended amendments are as follows:

1. Section 1, (2 line 23 - the term "recognized"” village
entity should be amended to read "appropriate” village
entity. The term appropriate village entity is consistent

with language used throughout the Municipal Lands Trust
Program (policy and regulations). Retaining the ternm
"recognized" may imply that an entity other than an
appropriate village entity is being created.

I believe the term "recognized"™ 1is a drafting error
generated from legislative counsel.

2. Section 4, () lines 16 through 21 - the Committee
amendment should be redrafted to read "not withstanding any
other section of this act, and in the case of municipal
dissolution, municipal land acquired pursuant to a municipal
entitlement grant and undeveloped on the date of dissolution
shall succeed directly to the Department of Natural
Resources".

The intent of this recommended language is to convey
only the undeveloped portion of an entitlement grant to the
DNR with the portion developed for public use being conveyed
directly to the DCRA and entered into the Municipal Lands
Trust Program.

Integrity ® Pride in Heritage ¢ Progress



Secondly, land succeeding to the DNR would do so
directly to avoid the administrative cost of an additional
transfer step, 1ie, from DCRA to DNR.

(A copy ".f Senate Bill 241 with reference to lines of
suggested amendments is enclosed.)

I would appreciate your entering these comments into the
Resource Committee record. I further request that you
consider scheduling the bill for committee hearings this
session. There are two rural municipalities that have
initiated proceeding toward dissolution. It would be
beneficial to these communities and the State if DCRA"s
authority to accept and administer the land assets was in-
place when dissolution occurs.

Thank you.

Janie Leavk
President

cc: Tom Hawkins, DNR
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 7, 1989

SUBJECT: Conveyance to the commissioner of natural
resources (CSSB 241(C&RA))

TO: Senator Al Adams
Chair, Senate Community and Regional Affairs
Committee

FROM: Richard A. Bradley

Legislative Counsel®

Martha Stewart has requested a final on the 4/7/89 version
of CSSB 241(Community and Regional Affairs). It is
enclosed.

In my view, the draft should have been amended to include
the word "unimproved”™ before "land"™ on page 2, line 18. My
reason for saying this is simply that it is clear that the
only land that should be returned to DNR is land that is
unimproved. Improved land remains with DC&RA. The draft
that | provided to you should have had that idea incor—

porated.

I suggest that the next committee of reference consider this
question.

IT 1 may be of further assistance, please advise.

RAB:Imb
L7/053

Enclosure
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8 4447145 State Government § 4447150

~ Sec. 44.47,145. Bulk fuel storage facilities grant fund, (a) There
Is established in the department the bulk fuel storage facilities grant
fund. Grants may be made by the department from this fund to a
community to acquire and install community bulk storage facilities.

~(b) Grants made under this section for the acquisition and installa-
tion ofa bulk fuel storage facility may not exceed $100,000 per commu-
nity.

()é_) Ifthe governing body oftwo or more communities determine that
their fuel requirements may be served by a single bulk fuel storage
facmt?/, the communities may jointly apply for grants to acquire and
install a single bulk fuel _storaﬂe facility, When communities apply
jointly under this subsection, the limitation in (b) of this section i
mu.uip.' d by the numberofcommunities which submit thejoint appli-
cation.

(d) Before a grant is made under this section, the city council or, if
the community Is not incorporated, a reasonable representative body in
the community shall agree in writing to maintain and Oﬁerate the bulk
storage famhtg to be constructed with tho proceeds of the grant. (§ 40
ch 83 SLA 1980; am § 2 ch 46 SLA 1981)

Effect of amendments. — The 1981
amendment substituted "S100.000" for
"860,000" in subsection (b).

Sec. 44.47.150. Village land conveyed in trust, (a) The commis-
sioner is designated to accept, administer, and dispose ofland conveyed
to the state in trust by village corporations under 43 U.S.C. 1613((;}/.(3)
ofthe Alaska Native Claims Settlement Act for the purposes specified
in that section. _ _
~ (b) Transferofland by sale, lease, right-of-way, easement, or permit,
including transfer of surface resources, may be made by the commis-
smner_onh( after approval of an appropriate village entity such as the
traditional council, a village meeting, or a village referendum. This
approval shall be by resolution filed with the deﬂartment. _

{é) Within one complete state fiscal year after the incorporation of a
municipality in the village or of a municipality which includes all or
oart of the village, land acquired under this section shall be conveyed
without cost to the municipality, and the municipality shall succeed to
all the entrusted interest in the land.

_Sd) Separate accounts shall be maintained in the name of each
village for the land, including the revenues from the land, acquired
from each village corporation under this section, and within 90 days of
the close of each state fiscal year a statement of the account for each
municipality shall be prepared by the commissioner and be made avail-
able to the village and to the public upon request. -

(e) Upon the conveyance of land to @ municipality under this section,
the commissioner shall account to the municipality for all profits



ny

§ 4447155 A laska Statutes 5 4417155

including interest from the land, and th®™ municipality may then
request that the governor submit a request to the legislature for an
appropriation for the amount due it. .

ﬁl_ A title or interest to lands acquired by the department under this
section maK not be acquired by adverse possession or prescription.

ﬁgl Fcr the purposes of this section, the term mummﬁallty includes
only first and second class cities incorporated under the laws of the
state. (S 1ch 119 SLA 1975: am § 47 ch 94 SLA 1980)

Effect of amendments. — The 1980  "chapter" near the beginning of subsection
amendment substituted "section” for (g

Sec. 44.47.155. Loan information officers, (a) The department
may provide itinerant loan information officers to serve persons who
reside outside the major population centers of the state.

(b) The loan information officers shall be trained, to the extent that
the department considers necessarr, in al_Prog_ram administered by the
department and approved by the Afaska Housing Finance Corporation,
the Alaska Industrial Development Authority, and the principal
departments of the executive branch that administer loan programs.

(c) A majority of the loan information officers shall be persons who
are conversant in Alaska Native languages that are spoken by a s_hg-
nificant number of Alaska Natives. The department shall provide
brochures and other printed materials, written in easily
understandable English and in the Alaska Native languages that are
spoken by a significant number of Alaska Natives, for distribution by
the loan information officers. The brochures and printed materials
shall explain the purposes of the various state loan programs, the
minimum qualifications under the programs, the method for obtaining
assistance in the completion ofapplications for the programs, and other
information the department determines will improve the access of
persons in rural areas to the state's loan programs. _ .

(d) The department shall coordinate its efforts under this section
with local financial institutions and community groups to determine
the properitinerary and travel schedule ofthe loan information officers
and to provide adequate notice to persons in rural areas ofthe itinerary
and travel schedule of the loan information officers.

(e) The department shall assign the loan information officers to
rural areas based on the currentand potential future demands for loans
in those areas and shall establish offices for the loan information offi-
cers in rural areas if the department determines it is necessary to
provide familiarity with the area served bg the loan information offi-
cers and to reduce travel costs. (§ 37 ch 106 SLA 1980)

136

»

§ 44.47.161

Section

160. Council tv
165. Executive
170. Policy anc
175. Meetings
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Interior Delegation Capital

GOVERNORS

Elliot Highway-MP 7 to 26 Rehabilitation
Central Runway Widening and Apron Construction
Loftus Road improvements (was Cprrectlonsg
Fairbanks- Sewer and Water/Techite (was EM Jones)
FNSB School On-Base Fire, Life..

South Cushman Wldenln% o

Johansen Expressway- University to Peger
University Avenue Widenin

Airport Way Fro ts?e Road Exten

FMATS Traffic System Improvements

FIA Annual Improvements_ ,

FIA Northwest Apron and Taxiway Extension

FIA Computerized Access Control System

FIA Terminal Building Repairs

FIA EPA Approved Fire Training Area

UA/ FAI Elvey Bldg Code CorreCtions

UA/FAI PCB Removal FAI Campus
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INTERIOR DELEGATION

City of Fairbanks Techite
City of Falrbanks-city-wide ImErovements
Fairhanks North Star Boroug?h( NSB)-Ester Lump Phase LI
FNSB-Steese VFD Station #2/High Vo t%ge Power Une
FNSB- General Fire Di* Repair Block Grant
FNSB Schoal District Major Repair and Maint
University of Alaska = Fairbanks UAF]h
- Institute of Arctic Biology/Greenhouse
UAF - Ma/&or repair and renovation
UAF - KUAC Transmitter , o , ,
Dept, ol Admin through FNSB - Fairbanks Historical Preservation Foundation
Restoration Proiec, Rlverboat Nenana , , ,
Dept of Admin - Interior Reglon Emergency Medical Services Council, Inc.
rammg Equipment and Supplied | _ 5
Dept of Admin - Fairbanks Community Food Bank Service Facility Acquisition
Dept of Admin - Farthest North Gil SCout Council FaC|||t¥ Acgmytmns
Dep* of Admin - Greater Fairbanks Community Hospital Foundation
Roof Repair/Replacement , o _
Dgpt of Natural Resources - Tanana VaIIeY Fair Association Road ,Pavag N
DOE - Uteracy Council of Alaska Complete Acquisition and RePalr of Facility
DPS - Womeni in Crisis Counseling and Assistance Window Replacement
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Total 7,500.0 18,835.0 26,335.0
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Ibtate ~Legislature MILE INSESSION

PO. BexV
Al Adams State Cpitol
o Juresu, Aleda 98l |
District L @D%_m

OUT OF SESSION
PO. Box 333
kKor-dvie, Alada 99752

OfficiAl BLsiress Apr @) 42345

3 C Soest

Androrage, Alaska 99508
TO: Bcttye Fahrenkamp, Chair @) B2

Resources Committee

FROM: Al Adams, Chair .
Community and Regional Affairs

RE: SB 241, "An Act authorizing the Department of Community and
Regional Affairs to accept land conveyed by a state or federal
agency and to receive land from dissolved municipalities."

DATE: April 8, 1989

This is to request scheduling of the aforementioned legislation in the Senate
Resources Committee.  Attached to this memo are back-up materials for committee
use.

This bill gives the Department of Community and Regional Affairs the authority to

accept land conveyed in trust by a state agency, federal agency and/or a dissolved
municipality. In" the latter case, the onlyagency with statutory authority to accept
land 1s the Department of Natural Resources.Land transferred under these

circumstances would better fit into DCRA's Municipal Land Trust Program. Both DNR
and DCRA agree with this.

DNR's position paper noted the need to amend the bill so that in the case of municipal
dissolution, land obtained through the municipalentitlement program  would return
to the stale. This was agreed upon in theC&RA Committee meeting and the billso

amended.
Not discussed during committee was the  differentiation between the transfer of

improved versus unimproved entitlement lands. Althoughlegal counsel drafting
the amendment recognized the need forthis, it was not added to the bill since no
substantive discussion regarding this occurred during committee. | would propose

that the bill be amended during Resources Committee to add the word "unimproved”
before the word "land" in the amended portion of section 4 of the bhill.

| appreciate your consideration of rapid scheduling of this legislation.



Ulatfka Jstate legislature IHILE INSESSION

PO.Bax V
Al Adams State Geprtol
Jureau, Aledka 9811
District L ('@465—3@7
OUT OF SESSION
P.O. Box 333
Kot e. Aleda 90752
Official RLsiness Q@) 42205
31 C St
Andorace, Alaska 9003
@) BL-B2
TO: MEMBERS OF THE SENATECOMMUNITY AND REGIONAL
AFFAIRS COMMITTEE
FROM: AL ADAMS, CHAIR
COMMUNITY ANDREGIONAL AFFAIRS COMMITTEE
DATE: APRIL 8, 1989
RE: COMMITTEE SUBSTITUTE FOR SB 241

ATTACHED IS A COPY OF THE COMMUNITY AND REGIONAL AFFAIRS
COMMITTEE SUBSTITUTE FOR SENATE BILL 241. THE CHANGE ADDED CAN
BEFOUND ON PAGE 2,LINES 15 TO 21.

ALSO ATTACHED IS A MEMORANDUM FROM LEGISLATIVE COUNSEL
RICHARD BRADLEY THAT SAYS THEWORD "UNIMPROVED" SHOULD HAVE
BEEN ADDED BEFORE "LAND" IN THEADDED LANGUAGE.

THE ISSUE OF THE TRANSFER OF "UNIMPROVED" LAND WAS AN
UNRESOLVED ITEM OF DISCUSSION PRIOR TO OUR COMMITTEE HEARING.
AS THIS ASPECT OF LAND TRANSFER WAS NOT DISCUSSED DURING
COMMITTEE, | ADVISED MR. BRADLEY TO OMIT THIS WORD FROM THE
COMMITTEE SUBSTITUTE. ALTHOUGH | AM SUPPORTIVE OF ADDING THIS
TO THIS BILL, I WILL WORK TO HAVE THIS ISSUE ON THE TABLE DURING

SENATE RESOURCES COMMITTEE HEARING.

THANK YOU AND PLEASE CONTACTMEIF YOU HAVE PROBLEMS WITH THE
ADDED LANGUAGE ASIT NOW EXISTS,

CC: LARRY OSTROVSKY,DNR
JIM PLASMAN, C&RA



Original sponsor: Adans

"' IK THE SENATE EEG%EAEOWMHE é%lk/lMﬂTEE

2! C3 FOR SENATE BILL NO, 241 (C&RA)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 t SIXTEENTH LEGISLATURE - FIRST SESSION

5i up A BILL

6! For an Act entitled: "An Act authorizing the commissioner of community and
11 regional affairs to accept land conveyed by a state
8 ! or federal agency and to receive land from dissolved
g municipalities! requiring the commissioner of commu-
101 nity and regional affairs to transfer land to the
iy cosaissioner of natural resourcesi and providing for
2 an effective date."

13, BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
i * Section 1. AS 44.47.150(a) ia amended to read:

15 Sec. 44.47.150.  (VILLAGE! LAND CONVEYED IN TRUST. (a) The

16 commissioner

" i (1) shall [IS DESIGNATED TO] accept, administer, and dis-
18 pose of land conveyed to the state in trust by village corporations

FI under 43 U.S.C. 1613(c)(3) (sec. 14(c)(3)) of the Alaska Native Claims

D Settlement Act)_ for the purposes specified iu that section”

4 (2) may, vith the concurrence of a village entity recog-
2 nized by the commissioner under (b) of this sectionor. in theabsence

2 of a recognized village entity, ut erproceduresprescribed by regu-

- lations of the commissioner, accept, administer, and dispose of land

1 conveyed in trust by o state or federal agency and by the dissolution

26’ of a municipality under AS 29.06.450 - 29.06.530.

27 * Sec. 2. AS 44.47.150(d) is amended to read:

d (d) Separate accounts shall be maintained in the name of each

201 village for the land, including TTHE] revenues generated from the
-1- CSSB 241(C6RA)



land, acquired [FROM EACH VILLAGE CORPORATION] under thla section, and
within 90 days after [OF] tbe close of each state fiscal year a state-
ment of the account for each village [MUNICIPALITY] shall be prepared
by the commissioner and be made available to the village and to the
public upon request,

* Sec. 3. AS 44.47.150(e) Is amended to read,

(e) Upon the conveyance of land to a municipality under this
section, the commissioner shall account to the municipality for all
profits including interest generated from the land. The f, AND THE]
municipality may then request [THAT] the governor to submit a request
to the legislature for an appropriation for the amount due tha munic-
ipality [IT], j

* Sec. 4. AS 44.47.150(f) la amended to read:

(f) Title to i TITLE] or an Interest in land [TO LARDS] acquir-
ed by the department under this section may not be acquired by adverse ;
possession or prescription.  Notwithstanding (a) - (e) of this sec-
tion. on the dissolution of a municipality under AS 29.06.450 - 29.-
06.530. land owned by tha municipality that was received by the munic-
ipality from the state under a municipal land grant entitlement pro-
gram shall be transferred bv the commissioner to the commissioner of j
natural resources.

* Sec. 5. AS 44.47.150(g) is amended to readt
(g) For the purposes of this section, "municipalltyw [THE TERM

MUNICIPALITY] includes only first and second class cities Incorporated jl

under the |aWS of Che state.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

CSSB 741(C4RA) P
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SENATE COMMIOTEE REPORT

FIRST COMMITTEE OF REFERRAL

Date of 5-DAY NOTICE
IN ACCORDANCE WITH UNIFORM RULE 23

FURTHER FIN

**FISCAL NOTE(S) MUST BE ATTACHED
IN ACCORDANCE WITH AS 24.08.035

3129189
Mr. President:

DATE TURNED INTO OFFICE

SB 243
Resources Committee considered

loans under the Commerical Fishing Loan Act and to limited entry permits

pledged as security for those loans; efd

and recommended:

\y{ replace with CS ANNZ (.fed) jyfsame title
[1 new title

[ 1 attached amendment(s) and

C ] letter of intent adopted

[/ do pass
[ ] do not pass
c ] no recommendation

individual recommendations

L]
£ 3 further referral to ,
FISCAL NOTE(S) attached [V] zero [ ] fiscal impact
[ ] appropriation no FN attached [ 1 Gov. FN introduced w/ bill
MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS

[ 1 Committee backup attached

.o,« inn <Ghran ileu :



Senator Fred F. Zharoff

A laska State Legislature
PO. BOX 405. KODIAK. ALASKA 99615  1907) 496-5259

DURING SESSION:
| PQ Box V. JUNEAU ALASKA 99811 = (907) 465-3473 = 465-3474

DISTRICTN t—

ALASKA PENINSULA < ALEUTIAN CHAIN < BRISTOL BAY <« KODIAK ISLAND < LAKE CLARK/LAKE ILIAMNA < PR.BILOF ISLANDS <« SHUMAGIN ISLANDS

MEMORANDUM
TO: Sen. Bettye Fahrenkarap

Chair
Senate Resources Committee

FROM: Sen. Fred F. Zharoff
DATE: April 19, 1989
RE: Senate Bill 243 - "An Act relating to loans under the Commercial

Fishing Loan Act and to limited entry permits pledged as security
for those loans; and providing for an effective date."

SB 243 amends the statutes governing the state®s Commercial Fishing Loan
Program, managed by the Division of Investments in the Department of Commerce

and Economic Development.

The purpose of the amendments to solve some of the problems commercial
fishermen have experienced with the loan program. The main problem 1is that it
is too easy for fishermen to lose their limited entry permits. By the time

some fishermen realize they have problems with their loans and that they must
take action to correct the problems, current statutes create a situation where
a solution is difficult or impossible to implement. Often, the only options
left are to pay off the loan in full or to let the permit be repossessed.

The loss of limited entry permits - in rural areas, 1in particular - is a
serious problem in Alaska. Many rural loan recipients have a poor
understanding of the meanings of collateral, accrued interest, and
foreclosure. When their permits are repossessed, the former permit holders

and their crews are deprived of their main source of income.

SB 243 attempts to solve this problem by writing more flexibility into the
Commercial Fishing Loan Program. At the same time, | recognize the solvency
of the program and its ability to make loans must be protected.

The Department of Commerce recently provided you with a position paper on SB
243. I will work with your staff to prepare a committee substitute that

addresses at least some of the concerns raised by the department.

The following backup information is attached:
N
1. Resolution from the Bristol Bay Native Convention. 1/

2. Excerpt from the Division of Legislative Audit"s “Special /
Report on the Department of Commerce and Economic Development
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Commercial Fisheries Loan Programs® Procedures"™, released March
14, 1988.

3. Letter from Commerce Commissioner Larry Merculieff, responding
to a series of questions about the loan program, dated Dec. 2,
1988.

4. Letter from Mr. Jerry Liboff of Dillingham, outlining problems

with the loan program and describing possible solutions, dated
Dec. 30, 1988.

5. Letter from Ms. Paula Cullenberg of Dillingham, analyzing the
program and describing possible changes, dated Jan. 27, 1989.

6. Commercial Fishing Loan Act statutes.



Offered: 5/4/89 6-0699)
Referred: Finance

Original sponsor:  Zharoff

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 243 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to loans under the Commercial Fish-
ing Loan Act and to limited entry permits pledged as
security for those loans; and providing for an effec-
tive date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.10.335(a) is amended to read:
(a) If the debtor defaults upon a note for which a limited entry
permit has been pledged as security under AS 16.10.333 or 16.10.338,
the commissioner shall provide the debtor, by both certified and first
class mail sent to the debtor's last known address on file with the
commissioner, with a notice of default that includes

(1) a description of the security given for the note in-
cluding the number assigned to the pledged permit by the commission;

(2) the date upon which the default occurred;

(3) the amount of the debtor's outstanding principal and
interest [ARREARAGES] as of the date of the default notice, the total
amount remaining on the note less unearned interest, and the amount of
daily interest;

(4) a statement that the debtor may, within 15 days after
the postmark date of the notice, request a hearing to submit evidence
showing the debtor has not defaulted;

(5) a statement that the note may be reinstated if it s
brought current within 120 [60] days after the postmark date of the
notice:

SB0243b -1- CSSB 243(Res)
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(6) a statement that, under AS 16.10.310(a)(4), the debtor
may reinstate the note by submitting to the commissioner a plan of
repayment if the commissioner accepts the debtor's plan of repayment
[NOTE MAY BE PAID IN FULL LESS UNEARNED INTEREST WITHIN 120 DAYS AFTER
THE POSTMARK DATE OF THE NOTICE];

(7) the place where reinstatement of the note or payment in
full may be made; and

(8) a notice in at least 10-point bold type stating: "IM-
PORTANT: YOUR FAILURE TO REINSTATE OR PAY THIS NOTE IN FULL BY THE
DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL RIGHTS TO THE PERMIT
AND THE POSSIBILITY OF LEGAL ACTION BEING INSTITUTED AGAINST YOU."
Sec. 2. AS 16.10.335(d) is repealed and reenacted to read:

(d) If requested by the debtor, the commissioner may waive any
of the time limits in (a) of this section if the debtor shows good
cause.

Sec. 3. AS 16.10.335(e) is amended to read:

(e) Except as otherwise provided in (c) and (d) of this section,
if the debtor fails [UPON THE DEBTOR'S FAILURE] to reinstate or sat-
isfy the note within the time specified in (a)(5) [(a)(6)] of this
section, the debtor's interest in the permit is terminated by opera-
tion of law without further notice. [ANY ENTRY PERMIT CARDS ISSUED TO
THE DEBTOR UNDER THE PERMIT MUST BE CANCELLED IMMEDIATELY UPON RECEIPT
BY THE COMMISSION OF A CERTIFICATE OF TERMINATION CONTAINING A COPY OF
THE NOTICE REQUIRED BY (a) OF THIS SECTION ISSUED BY THE COMMISSION-
ER.]

Sec. 4. AS 16.10.335 is amended by adding a new subsection to read:

(f)Notwithstanding (a) of this section, when a debtor files
bankruptcy, the debtor's interest in the limited entry permit is
terminated by operation of law without further notice as of the date

CSSB 243(Res) Py $B0243b
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that the automatic stay issued in the bankruptcy isno longer in
effect, unless the debtor has reaffirmed the debt.
Sec. 5. AS 16.10.338 is amended by adding a new subsection to read:

(b) If a limited entry permit is pledged for security for a loan
made under AS 16.10.310(a)(1)(B) for the repair, restoration, upgrad-
ing, construction, or purchase of a vessel and the horrower thereafter
fails to make a payment or defaults, the commissioner shall, in addi-
tion to the notice provided under AS 16.10.335(a), notify the borrower
that subject to the commissioner's acceptance the borrower may sell
the vessel, apply the sales proceeds to the debt, and renegotiate pay-
ment of the balance due on the loan to avoid the immediate loss of the
limited entry permit that has been pledged for security for the loan.
Sec. 6. AS 16.10 is amended by adding a new section to read:

Sec. 16.10.353. WAIVER OF CONFIDENTIALITY.  (a) The commis-
sioner may release information about a borrower's loan to any indi-
vidual when release of the information has been authorized by the
borrower.

(b) A person obtaining a loan under AS 16.10.300 - 16.10.370
after the effective date of this Act may, by signing a form prepared
for the purpose, designate the names of persons and organizations to
whom a copy of the notice required by AS 16.10.335 must be sent.

Sec. 1. AS 16.43.960 is amended by adding a new subsection to read:

(J) The commission shall immediately cancel a limited entry
permit card issued to a debtor under a loan made under AS 16.10.300 -
16.10.370 when the commission receives a certificate of loan termina-
tion containing a copy of the

(1) notice required by AS 16.10.335(a); or
(2) notice that the automatic stay issued if the debtor has
filed bankruptcy is no longer in effect.

SB0243b -3- CSSB 243(Res)



* Sec. 8. This Act takes effect immediately under AS 01.10.070(c).
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Senator Fred F. Zharoff
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SECTIONAL ANALYSIS

CS For Senate Bill 243 - "An Act relating to loans under the Commercial
Fishing Loan Act and to limited entry permits pledged
as security for those loans; and providing for an
effective date."”

SECTION 1 Amendment to 16.10.320(d).

Raises the amount that may be loaned under the
16.10.310(a)(1)(B) program from $100,000 to $250,000. This
figure more closely reflects current permit, vessel and gear

prices.
SECTION 2 Amendment to 16.10.335(a)-.
3) Clarifies existing language by changing "arrearages" to "the

debtor®s outstanding principal and interest™.

(5) Provides debtors with 120 days, rather than 60 days, to bring
their loans current. This gives the debtors an opportunity to
bring their loans current right up until the day the limited
entry permit is repossessed. The extension will help rural
fishermen, in particular, who do not start trying to solve
their loan problems until the 60 day time limit has passed and,
under current Jlaw, the only recourse they have is to pay the

note in full.

® New paragraph. Provides the debtor with the option of
submitting a new plan of repayment. The plan is subject to the
commissioner®s approval.

) Clarifies existing language.
SECTION 3 Repeal and reenact 16.10.335(d).
Allows the commissioner of the Department of Commerce to waive

any of the time limits in the previous section for good cause.
Good cause would be left to the discretion of the commissioner.

SECTION It Amendment to 16.10.335(e).

Makes existing statute consistent with other amendments.
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SECTION 5

™

SECTION 6

@

6))

SECTION 7

()

©

(d

SECTION 8

@

(b)

Amendment to 16.10.335. New subsection (f).

Eliminates the existing conflict between state statutes -

which require a demand be issued 1in all cases - and the
superseding federal bankruptcy statutes which prohibit
enforcement action - such as issuing a demand - after a

debtor files bankruptcy.
Amendment to 16.10.337(b). New paragraphs (2) and (3).

Provides the debtor with additional options to exercise after
the department has foreclosed on the loan and repossessed the
permit.

A3 lows the debtor to submit a new plan of repayment, subject to
the commissioner®s approval.

Allows the debtor to nominate a person to assume the debt under
the loan. This would allow Alaskan Tfishermen who are in
default to turn their loans over to other Alaskan fishermen.

Amendment to 16.10.338. New subsections (b), (c) and (d).

In the case of a missed payment or default on a boat loan where
a limited entry permit has been pledged as collateral, the
commissioner of commerce shall notify the borrower that he has
the option of selling the vessel and renegotiating the balance

due. Selling the vessel 1is a possibility under present law,
but official notification 1is needed 1in order to encourage
people to do it. The department also does not now have

authority to renegotiate the remaining payments.

In cases where the borrower 1is in default on a boat loan and a

limited entry permit was pledged as collateral, the
commissioner of commerce must repossess and sell the boat
first. Exceptions are made in cases where the Dborrower

requests the commissioner to foreclose on the permit first and
where the commissioner 1is outbid at the first foreclosure sale.

After a repossessed vessel 1is sold under (c), the commissioner
shall renegotiate the payment of the vremaining outstanding

balance.

Amendment to 16.30. New section, 16.10.353. WAIVER OF
CONFIDENTIALITY.

Makes clear that 1information about a borrower"s .loan can be
released at any time to any individual authorized by the

borrower.

Establishes a confidentiality waiver form to be made available
to each borrower. The borrower can designate organizations
(native non-profit association, business development center,
etc.) and individuals (attorney, accountant, business
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consultant, trusted friend, etc.) that can be
contacted should the loan get into trouble.

SECTION 9 Amendment to 16.43.960. New subsection (j).

Makes the Commercial Fisheries Entry Commission

automatically

Title 16 consistent with the amendment in Section 5.

SECTION 11

Immediate effective date.
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O se 243: 'An Act relating to loans under the Commercial Fishing
Loan Act and to limited entry permits pledged as security
H I for those loans; and providing for an effective date."
CL
SB 243 makes a number of changes to the Commercial Fishing loan program,
most dealing with limited entrz/ permits and the foreclosure process. The
department recognizes the important role that limited entry permits Flay in the
economies of communities throughout the state and supports legislative efforts
to provide additional flexibility to work with delinquent borrowers. The
foIIome changes contained in "SB 243 will greatly assist the department in
these efforts:
A. allowing the department to waive the foreclosure time limits
under AS 16.10.335(a) when a borrower demonstrates good cause
as provided for under Section 3 of the bill. This affords the
greatest opportunity for providing assistance to delinquent
cirrowers that have used a limited entry permit as collateral on
aloan;
B. incre_asin? the bring current Rerio_d from 60 to 120 days as
provided for under Section 2 ofthe bill; and
C. allowing a borrower to sell a vessel and renegotiate payment of
the balance ofthe loan without loss ofthe limifed entxy permit as
provided for under Section 7, subparagraph (b).
Passage of these three measures will enable the department to strike a good
balance between assisting borrowers who are havmq difficulties while, at the
same time, protecting the assets of the Commercial Fishing Revolving Loan
Fund for future loans.
Some ofthe changes in SB 243, however, are not considered necessary and may
actually restrict the de,oart,ment’s ability to work with borrowers. The
department opposes the following changes, as presently worded:
0 A. allowing a borrower to reinstate a Promissory Note or nominate
g, c someone to assume a Promissory Note ﬁrlor to completion of
0% foreclosure as provided for in Section 2. The department already
£ has the ability to allow an assumption and would tyﬁlcally
£ approve an extension under existing statute in cases where a
0 borrower submitted a 15% payment,
UC 9 B. allowing a borrower to reinstate a Promissory Note or nominate
a someone to assume a Promllssory Note after a foreclosure action
n Q has been completed as provided forin Sections. The department

prefers that tnese actions take place prior to foreclosure,

C. requiring the department to foreclose on and sell a vessel before

groceedlng against a limited entry permit as provided for under

ection 7. This would prevent the department from selling a
permit first even ifrequested by the borrower; and

Vo M go
=SC O Do th

w



Position Paper
SB 243
Page 2

D. allowing release of loan file information in cases where a
borrower is in default or has requested two extensions as
provided for under Sections. This would further restrict the
department’s ability to release information even when requested
by the borrower.

Below are the maJ'or changes that this bill will make to the Commercial Fishing
loan program and our comments on each. The parenthetical notations at the
end ofeach provision references the appropriate section 0fSB 243,

t. The loan limits under AS1s.10.310(a)(1)(B) are increased from
$100,000 to $250,000 (Section 1),

The cost of boats and permits has risen 3|_%;n|f|cantly In recent
years. Increasing the limit, however, will, to some degree,
Impact the number of loans that can be made if the amount
available to lend remains constant.

2. Thetime period during which a delinquent borrower can bring a loan
current after the postmark date of the default notice is increased
from 60 to 120 days (Section 2).

The department supports this change as it allows additional time
for a delinquent borrower to respond.

3. A provision is added that allows a delinquent borrower to reinstate
the Promissory Note by submitting an acceptable reflnancmg plan to
the commissioner that includes a payment of at least 15% of the
outstanding principal and interest of the loan. This may occur
durln? the 120-day bring current period FSectlon 2) or at any time L—
after foreclosure until the permit is actually sold by the depaftment

(Section s).

The department .opposes this provision because it may
unintentionally limit the ability to grant extensions under

Si16.10.310(a)(4) In cases where a debtor is unable to come up
with the required 15%. Historically, the department has granted
numerous extensions that did not include a tender ofpayment of
15% ofthe outstanding principal and interest ofthe loan.

Also, it would be extremely unusual for the degartment to den
an extension request under existing statute (A 16.10.310(&)(4%
If the borrower was able to tendera 15% payment. As a result,
this Ianguage would actually further restrict our ability to work
with delinquent borrowers.

In addition, extensions, workouts, reinstatements, or other such
arrangements should take place prior to completion of
foreclosure so as to avoid the difficulties associated with
advertising and accepting offers for permits that are
subsequently reinstated.
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It is not clear from the legislation what is meant by a "plan of
refinancing." Reflnancmgdgenerally means to pay off existing
debts with funds secured from 'new debt, Currently, the
Commercial Fishing statutes do not provide for refinancing. If
this provision is retained in the bDill, the reference to
"refinancing” should be changed to "repayment" to clarify what
the debtor may propose.

¢. A provision is added that allows a delinquent borrower to nominate a
person to assume the debt. This may occur during the 120-day bring
current period FSectlon 2), or at any time after foreclosure until the
permitis actually sold by the department (Section s).

This provision is unnecessary in Section 2 because existing
statute AS 15.10.310 (aX7) already provides for assumption of a
commercial fishing loan.

The department opposes the provision in Section ¢ believing that
assumptions or other workout arrangements should take place
prior to completion of foreclosure so as to avoid the difficulties
associated with adv_ertlsmg and accepting offers for permits that
are subsequently reinstated.

5. A provision is added that allows the department to waive the 120-day
me limit under AS 15.10.335(a) if the debtor shows good cause

time
(Section 3).

The department strongly supports this provision because it will
Prowde additional flexibility to work with delinquent borrowers
hat show good cause even in cases where the 120-day time limit
has not been met. For example, if a borrower fails to contact us
prior to the 120th daIX and later requests an extension or finds
someone to assume the loan, the department would he able to
work with the borrower to resolve the dellnquencr. This is not
possible under existing statute. The department already has the
abI|ItY to negotiate beyond the expiration ofa demand notice for
vessels, real estate, and gear and strongly supports the ability to
do so for permits as well.

This change is viewed by the department as having the greatest
potential Tor resolving “delinquency problems experienced b
commercial fishing borrowers that have resulted in foreclosed
permits. There have been a number of instances in the past
where borrowers could have prevented foreclosure of their loans
if the flexibility afforded by this provision would have been
available to the department.

6. Section 7 of the bill adds two new provisions that address the
situation where a borrower has pledged a limited entry permit for a
loan that was used toward a vessel. The new provisions essentially
require the hoat to be sold, proceeds applied to the loan, and the loan
terms renegotiated to pay the balance due rather than proceeding

with foreclosure on the permit.
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Subsection (bz aPpIies to loans that are currentI}/ in place. It provides
that, subject to the commissioner’s acceptance, the borrower may sell
the vessel and renegotiate the balance due on the loan without loss of

the pledged permit.

Subsection (c) applies to loans made after the effective date ofthe act
and places a mandatory duty uPon the commissioner to obtain
possession of the vessel through foreclosure, dispose of the vessel,
and then renegotiate with the borrower the outstanding balance

remaining due on the loan.

The department currently encourages delinquent borrowers to
find a buyer for their vessel before foreclosure to maximize the
amount réceived for the vessel. However, the department does
not renegotiate the remaining balance due. The department
supFort_s subsection Sb) because it ﬁrovldes more flexibility to
dea] with delinquent borrowers who find themselves in"the
position of wantln% to sell a vessel that is worth less than the
outstanding loan balance. The department, however, opposes
the approach taken in subsection Pc). The proposed language
takes a rigid approach which does not allow the commissioner
the flexibility to work to the henefit of the borrower and the
department.” There are situations when the borrower has
recl)ue.sted that the department foreclose on the permit to pay the
debt in_full and allow the borrower to keep the vessel free and
clear. The mandatory language in subsection (c) would prohibit
complying with the borrower's request.

Another perhaps unintended effect of the proposed Ian%uaﬁe
requires that the department acquire the vessel at the
foreclosure sale. Currently, the department bids at the
foreclosure sale to ensure that the hoat does not go for an
unreasonable price. However, if a responsive bidder iS present,
the department will not outhid that purchaser. If the
department can avoid the subsequent costs of moorage,
insurance, custodial and maintenance fees, advertising costs
and ’oersonnel time involved with the above sale, a savings will
result to the borrower.

A Provmon. is added to terminate a debtor's interest in a limited
entry permit when a debtor has filed bankruptcy and the automatic
stay is no longer in effect SS_GC'[IOH 5). This only applies in cases
where the debtor has not reatfirmed the debt.

The department supports this provision as it eliminates the
exwtmg conflict between the state statutes which requires that a
demand be issued in all cases and the superseding federal
bankruptcy statutes which prohibit enforcement action, such as
issuing a demand after a debtor has filed bankruptcy. Since the
department appears before the bankruptcy court in numerous
cases, it is advantageous to eliminate conflicts such as these

whenever possible.
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8. A provision is added that allows a borrower to designate a person to
whom the department can release loan file information. This only
apPlles in cases where the borrower has requested two extensions or
defaults on the note (Section s ).

The department considers this Provmon to be unnecessary
because existing policy allows for the release of loan file
information if authorized by the borrower regardless of the
payment history of the loan. "As written, this provision re(iuwes
a borrower to default or request two extensions in order to %et
loan file information released. The department's Rollcy currently
IS to release information whenever reciuested by the borrower, [f
the Leqlslature wishes to include a statutory basis for releasing
loan file information, it is recommended "that the foIIowmg
wordlnr? from lines s and 7 on pa?es be eliminated: "an
thereaffer requests two extensions of payments or defaults on

the note."

In summary, the department recognizes the rl(PpIe effect that can take place
when a Jimited entry permit is repossessed and has always considered
repossession a last resort. The deprrtment, however, also has an_obllgat_lon to
Prot_ec,t.the_ assets of the loan fund Providing the department with additional
IeX|b|I|t% in its collection efforts will enable the department to strike a good
balance between assisting borrowers who are experiencing difficulties whilé, at
the same time, protecting the assets of the Commercial Fishing Revolving Loan

Fund for future loans.

£ , o
Larry Merculieff, Commissioner

Date: A

LM/GW /dglsse7D
041789



BRISTOL BAY NATIVE CONVENTION
Resolution 86-22

WHEREAS: commercial fishing within the Bristol Bay watershed has had poor
harvest records for some of the Bristol Bay Fishermen;and

WHEREAS: thed1986 projected harvest forecast for Bristol Bay isalso low;
an

WHEREAS:  fishermen from Bristol Bay have no other alternative source of
income; and

WHEREAS:  many fishermen have obtained from the State of Alaska loans to
pu&chase new boats and permits to enhance their fishing efforts;
an

WHEREAS: manY fishermen But_up their commercial fishing entry permit as
collatoral to obtain their state loans; and

WHEREAS: many of these commercial fishing entry permits are now at risk
due to poor salmon harvests; and

WHEREAS: the State set up the loan program to help local fishermen become!
more self sufficient, efficient and competitive and not to take
boats and permits from the local residents.

NOW THEREFORE BE IT RESOLVED that the Bristol Bay Native Convention and
delegates assembled regugsts the State Loan Pro%ram and Governor of the
State of Alaska see and implement ways so that focal fishermen do not lose
their boats and permits.

CERTIFICATION

| hereby certify that the foregoing is a full, true and correct copy of
the resolution adopted by the delegates to the 1986 Bristol Bay Native
Convention, February 23, 24, 25,6 & 26, Dillingham, Alaska, at which a

quorum was present.

WITNESS My hand and seal this 26th day of February, 1986.

WITNESSED:

13 kJ ' xMi; /A _
Chairperson, Resolutions Committee



Though no <conclusive evidence exists that correlates a
reduction of permit flow out of rural areas with the degree
of lenient lending practices, the Legislature may want to
consider additional forms of subsidization specifically for
those rural areas that have become economically distressed
due to an outflow of fishing permits. Action such as HB 509
which 1increases the maximum loan terms on permit loans to 30
years should ease the debt service burden for those finding
it difficult to afford purchasing a fishing permit.

It should be noted, however, that the 1inherent quality of
state lending programs creates a two-edged sword. On the
one hand, the fiduciary responsibility of protecting the
public®"s assets must be maintained; while at the same time,

the socioeconomic aspects of meeting the public need must be
considered. Policy decisions are necessary to establish at
what point an appropriate balance occurs. IT legislative or
executive policy 1is willing to accept a higher risk situa-—
tion and deems that increased emphasis should be placed on
the societal aspects, such direction needs to be expressed.

As a result, however, 1increased delinquencies, foreclosure,
and losses may occur.

Consideration may also be given to changing the Commercial
Fishing Loan Act to require all repossessed permits be
returned to CFEC, who in turn could make the permits avail—
able to persons who meet the standards for initial issuance

(AS 16.43.250). Areas where commercial Tfishing provides
the primary economic base which can be determined to be
economically distressed could be so designated. Applicants

residing within these areas who meet CFEC criteria could be

chosen, perhaps on a lottery based system, to be given the
right of first refusal on the purchase of an available

limited entry permit. (Currently, the Commercial Fishing

Loan Act requires CFRLP to offer CFEC a right of first
refusal at a price equal to the amount outstanding on the
foreclosed note plus any costs CFRLP directly 1incurred in
administering the loan. This provision 1is related to the
CFEC"s inactive buy-back program under AS 16.43.310 which,

in the opinion of the Attorney General, offends the con-—
stitutional prohibition against dedication of funds.)

Consideration may be given to amending the Commercial
Fishing Loan Act (AS 16.10.335) to provide more flexibility
to CFRLP 1in allowing borrowers in default who have pledged
permits as security, greater opportunities to bring their
loans current. Presently, the 1law establishes a definite
timetable in foreclosing on defaulted loans of this nature.
DCED feels chey have less workout capability in these cases
in order to avoid repossession of the permits.

STATE OF ALASKA 15 OIVISION OF LEGISLATIVE AUDIT



Though we did not review the effectiveness of CFRLP"s rural
outreach programs, we are aware of efforts made by DCED in
disseminating loan information throughout the State by
utilizing other state agency offices located in the rural
areas. Outreach efforts currently used to inform rural
Alaska about the commercial fishing loan programs may wish
to be reviewed to determine if enhancements could be made
to improve program access 1in rural areas.

STATE 0F ALASKA 16 division OF LEGISLATIVE AUOIT



SRE QPR GOVER\RR

DEPARTMENT OF COMMERCE & P.0. box d
ECONOMIC DEVELOPMENT im ~w o™ SISS 10800
OFFICE OF THE COMMISSIONER

Decemberz, 1988

The Honorable Fred F. Zharoff
Senator _
Alaska State Legislature

P.O. Box 405
Kodiak, AK 99615

Dear Fred,

Thank you for your letter of Octoberz4. L understand your concern over
the loss oflimited entry permits in the Bristol Bay area and appreciate the
opportunity to work with you on this issue.

The Division of Investments has put together the following information
which | hope adequately answers your questions:

1. How many loans have been given to Bristol Bay drift or setnet permit
holders? Whatis the dollar value ofthese loans?

Information on paid offloans is not retained in our data base.
Attachment A contains information on outstanding loans as of
Novemberi6,1988.

2. How many loans were for boats, and how many for permits?
See Attachment A

3. How many ofthese loans were to Bristol Bay residents (by gear type,
and loan type and dollar value?)

See Attachment B
+. How many ofthe loans used permits as collateral?
See Attachment B
5. How many Bristol Bay permits have been foreclosed on?

Nine (s) Bristol Bay drift gill net permits have been repossessed.
This represented nine different loans, ofwhich three borrowers
repurchased their permits.

Three (3) Bristol Bay set net permits have been repossessed.
This represented two different loans, ofwhich one borrower
repurchased the two permits securing the loan.

0S-H2LH
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What happened to those permits? Were the¥ auctioned off? How
mang were purchased by state residents, out-of-state residents, or
ol Bay residents?

Ofthe 12 repossessed permits, five have been repurchased by the
borrowers. Five permits were advertised for sale throughout the
state and were sold to state residents, one ofwhich was a Bristol
Bay resident. We presently have two repossessed Bristol Bay
permits on hold.

Does the state have any procedures for foreclosing on a loan that
expand on what is specified in statute? Ifso, what are they?

Qur division's policy is that a demand is 8enera|ly issued when
the loan becomes 9o days delinquent. A demand may be issued
soonerifthe loan isin default for any other violation ofthe loan
documents which places our collateral |nJeopardly. An example
of this would be lack of insurance, or nonrenewal of a vessel
document with the Coast Guard.

We must follow procedures setout by the statutes and courts
when actually foreclosing. These R)rocedures vary depending on
whethter they involve a vessel, real estate, or a limited entry
permit,

Bris

Permit Foreclosure , , _ _
The procedures for foreclosing on a Permlt statutorily require
thatwhen we issue a final demand for payment, the borrower is
allowed 60 days to brlnc% the loan currentand a total of 120 days
to pay the loan in full. Tfthe borrower does not fulfill either of
these requirements, the permit automatically becomes the
roperty ofthe state on the 1215t day, The state is then required
0 advertise and sell the permit to satisfy the loan. However, the
borrower may repurchase the permit atany time before an offer

Is accepted.

Vessel Foreclosure _ _ _
|fa borrower does not satisfy a final demand, the caseis
forwarded to the Attorney General's Office for the preparation of
the legal documents which must be filed with the court. A
hearing is setto approve the order arresting the vessel, and the
borrower has the opportunity to convince the judge that the
vessel should not bearrested. [fthe order arrestlng the vessel is
issued, the U.S. Marshall will arrest the vessel, and an outcry
auction is held after the required advertising has been completed
by the marshal.
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8.

9.

Ifa borrower does not satisfy a final demand, the case is
forwarded to the Attorney General's Office. The AttorneY
General's Office prepares the appropriate legal documents and a
sale date is established; the sale is held.

What is the state’s rationale for using a permit as collateral versus
selling offthe vessel itself?

When deciding what collateral to foreclose against, the division
considers many factors. The state legally has the abl|lt% to
foreclose on any ofthe collateral held; however, one ofthe major
considerations is the value ofthe collateral and whether
foreclosure ofone piece ofcollateral would satisfy the loan. If the
value ofavesselis insufficient to pay the loan in"full, then we
would foreclose on the permit first to prevent the borrower from
losing both vessel and permit. Asyou are aware, when the state
sells a permitand obtains more for the permit than is due on the
loan, the excess is returned to the borrower. This is not the case
with, any other type offoreclosure.

What changes would you suggest be made in statute to allow a
borrower to rectify a default’situation and resume regular payments?

We would recommend that the division be given more discretion
to work with borrowers in cases thatinvolve limited entry
Permlts. In most other types offoreclosures, the borrower has
he opportunity to bring the loan current_uP until the actual
foreclosure. The statute governmfg permitforeclosures, however,
only allows the borrower so days from the date of the demand to
bring the loan current. After the soth day the borrower can no
longer bring the loan current but instead must pay the loan in
full'within 120 days. This limits the Division's ability to work
with a borrower who fails to contact us until after the s0th day.
Although we believe that the 120-day time frame is reasonable,
consideration could be given to exteriding the period during
which the borrower can bring the loan current.

10. Would a direct payment method be feasible, where the processors

deduct the loan payment from what they owe the fishermen and send
it directly to the state?

Cannery assignments have been utilized in the past and are still
used from time to time in certain cases. They are not always
reliable, however, because fishermen can choose to sell their
ﬁroduct to buyers not covered by the assignment, and we have
ad little success at enforcing collection in cases where the
cannery failed to comply with the terms of the assignment,
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It should also be keptin mind that one ofthe factors involved in
the creation ofthe Commercial Fishing loan program a number
ofyears ago was to free fishermen from their dependence on the
canneries. Also, relying on the cannery to handle the borrowers’
financial obligations could make it more difficult for them to
learn the financial responsibility and planning that goes along
with obtaining a loan.

As stated in John William’s letter of September 24th, the Department is
currently holding off on the sale ofall limited entry permits that have been
repossessed until after the upcoming legislative session. | am sure you are
aware that the selling price of the Bristol Bay drift gill net permits has
been rapidly escalating. We are concerned about the state’ liability in
holding these permits should the market decline before their sale.

For those borrowers who are having difficulty meeting their loan
obligations due to poor budget management, the Small Business
Assistance Centers, (SBAC?) and the Small Business Development
Centers (SBDC%) may be helpful. Gary Selk, with the SBAC in
Anchorage, currently offers an outreach program in the Bristol Bay area to
assist borrowers with their budgetary problems on a case-by-case basis; he
can be contacted for further information. Also, the SBDC? associated with
the university could potentially offer similar services, although | do not
know ifa program is currently in place.

| hope that this information is helpful. Please let me know if there is any
other information that | can provide you.

Sincerely,

Ulyyi Merculieff
cting Commissioner

LM/GW/mmO0375t
120288a
cc. Senator Johne Binkley
Representative Mike Davis
Representative Adelheid Herrmann
Paula Cullenberg, Marine Advisory Program
Deborah Tennyson, BBNA
George Nelson, Sr.
Jerry Liboff



Original Purpose of Commercial
Secured by Bristol

Attachment A

Fishing Loans

Bay Permits

Based on Loans Outstanding as of November 16, 1988

Purpose of Loan
Purchase of Permit
Purchase of Vessel
Vessel Upgrade
Vessel Construction
Purchase of Gear
Purchase of Permit and Vessel
Purchase of Permit and Gear
Purchase of Permit, Vessel & Gear

Purchase of Vessel and Gear

Prepared by:

# of Loans

218
70
3
75

391

Original Loan Amounts

$17,960.4

$ 4,310.6
$ 95.6
$ 4,965.3
$ 25.0
$ 955.2
$ 165.2
$ 44.2
$ 512.8
$29,034.3

Division of Investments

December 2,

1988



Attachment B

Original Purpose of Commercial Fishing Loans
Secured by Bristol Bay Permits
To Bristol Bay Residents
Based on Loans Outstanding as of November 16, 1988

Purpose of Loan # of Loans Original Loan Amounts

Purchase of Permit 46 $ 3,841.8
Purchase of Vessel 46 $ 2,672.3
Vessel Upgrade 1 $ 22.0
Vessel Construction 49 $ 3,022.0
Purchase of Gear 1 $ 25.0
Purchase of Permit and Vessel 1 $ 106.0
Purchase of Vessel and Gear 5 $ 208.6

149 $ 9,897.7

Note: As of 11/16/88, 75 loans are currently outstanding to Bristol Bay
residents for which permits were not used as collateral to secure the loans.
The total original amounts of these loans is $5,640.3. Loan files have not
been researched to Ildentify the purpose of the loans; however, i1t would be
fair to assume that the purchase of permits was M1 the purpose of any of
these loans.

Prepared by: Division of Investments
December 2, 1988
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COOPERATIVE EXTENSION SERVICE, UNIVERSITY OF ALASKA, USDA & SEA GRANT COOPERATING

Marins Advisory Program,P. 0. Box 1549, Dillingham, Alaska 99576

January 27,1969

Karl Ohls, LegislativeAssistant
Senator Fred Zharoff

Alaska State Legislature

Pouch V

Juneau, Ak 99611

Dear Karl,

Here are some thoughts on potential Improvements to the State Fisheries Loan Program after
discussions with you, Debby Tennyson, and Jerry Liboff.

First, itseems that the Legislature needs to give the State some ldea of what they intend the loan
program to ke. Isthe loan program designed togive low interest loans to fishermen who are
unable to qualify for loans elsewhere? Is italso intended to help resident fishermen purchase
limited entry permits? [Ifboth of these questions are true, Itseems logical that the State
should expect a higher percentage of people that are not very experienced with finances and
therefore may run into trouble making their loan payments. I the State™s response to financial
difficulties is 10 repossess a permit and auction itoff to the general public (inor out of the
State), then they have defeated their purpose and in fact, may have caused a financially
inexperienced person tonow lose their livelihood.

i the State™s goals are to help resident fishermen become permit holders and Improve their
earnings in the fishery, then the lcan program needs to be adjusted ina number ofways. It
should be very clear to the loan personnel that taking a permit is the last resort. By using the
permit as collateral the State is protecting itelf, but calling in that collateral should be a firal,

drastic measure. The following are some ldeas that may help accomplish this:

Statutory changes -

1 As Commerce suggested, change the statute to provide more flexibility by loan personnel for
the foreclosure process.

Rationale- more flexibility would prevent automatic foreclosure and allow loan personnel more
discretion inworking with fishermen.



2. Include in the language that loan personnel must give the fishermen the choice to foreclose on
either the boat or the permit first. Ifthe fishermen chooses the boat, and the foreclosure does
not pay off the laen, the remaining balance should be refinanced. After an established time
period (year or two), ifthere has been no payment, the permit would be foreclosed on.

Rationale: 1f the State Sgoal Is to keep state residents fishing, then every effort must be made
before the permit is taken. Once the boat Isforeclosed on, 1t Is likely that a fishermen, faced
with the loss of the permit, will continue payments. ItlIsmuch easier for a fishermen with a
permit and no boat to continue fishing, than visa versa. Continued fishing means continued
income and payment of the loen. A fishermen with a boat but no permit Is not likely to make any

income.

Many fishermen have no other collateral than the boat itselfand their fishing permit. There
needs to be a middle ground in the process before the State seizes a permit that isworth 5-6
times the outstanding debt. The likelihood that a fishermen losing his permit will ever be able
1o purchase another isslim.

3. Ifa permit must be foreclosed on, the State should create a set of criteria determining which
state residents would benefit the most economically by having that permit. A lotterywould be
used to choose a fishermen meeting that criteria. That individual would be given right of first
refusal to purchase that permit at fair market value. [fhe refuses, the offer will go to the next

from the lottery.

Rationale: Even though the State cannot offer the permit toonly state residents, by following a
set of criteria, they may be able toensure that those most economical ly affected would be most
likely to purchase 1t. 1believe that the State has the authority to do that under permit buy-back
provisions in the law.

Regulatory changes:

1. Establish and fund an outreach program. The goal of outreach isto publicize the program,
ensure that those getting loans understand them and can afford them and to provide assistance to
fishermen having trouble making their payments. Perhaps for high-risk fishermen (defined as
those having no other source of income In their family), amore in-depth analysis of their
financial strength would be inoroer.

Another Important aspect of outreach Is to assist a fishermen who 1s having trouble meeting his
payment schedule. Perhaps when a borrower requests his second extension, he should be
required towork with a financial counselor in detail to assess the problem and work out a
solution. This counselor®s time could be compensated by the fisherman as an addition to his losn

amount.

This outreach could possibly oe provided by a contracted individual familiar with the fishing
industry, as opposed to a State employee.



2. As Jerry Liboff suggested, perhaps borrowers should be given the chance to agree on their
loan application, that the State can seek assistance from outside sources If the loan becomes
overdue. Perhaps the fisherman could name someone or some entity that should be notified If
they are naving trouble meeting their payments.

These ideas may sound overly burdensome to the State. However, ifthe Fisheries Loan Program
ismore than a source of low interest loans toAlaskan fishermen,special effort must be made to
prevent loss of permits. The State must be careful to loan money to fishermen who are serious
about 1mproving their economic situation, but rtmust also be able to respond to financial
problems with flexibility and discretion.

I think that most fishermen would support the use of their permits 3s collateral on loans. |
believe that the State should realize that often these fishermen have no choice but to use their
permits and should bend over backward to prevent the foreclosure on a fishermen®s livelihood.

I hope some of these suggestions are helpful ,Karl. | look forward toa draft of your legislation.

Sincerely,

Paula Cul lenberg *

Marine Advisory Program, Bristol Bay

ac: Representative George J8Cko
Senator Johne Binkley
Representative Mike Davis

Commissioner Larry Merculieff



§16-10-% Alaska Statutes Supplement Sl6_10_31_0

an officer, director, or,emplo*ee in a policy-makin% position of the
licensee has been convicted of three offenses under this section. Pro-
ceedings to suspend or revoke a license are governed by the Adminis-
trative Procedure Act (AS 44.62).

(e) An organization may not be criminally prosecuted under (a) of
this section. .

(2 In this section, "individual” means a natural person. (§ 2 ch %
SLA 1982: am §3 ch 145 SLA 1984; am E.O. No. 68, §2 (1988))

Effect of amendments. — The 1988  ment” for "revenue” and "and the commis-
amenament. effective July 1. 1988, in the sioner of revenue may suspend or revoke”
first sentence in subsection id), substi- for "or." and made & minor punctuation
luted "commerce and economic” develop-  change.

Sec. 16.10.269. Limitations. AS 16.10.265 — 16.10.267 do not ap-
ply to the purchase or sale of aquatic farm products from a holder of a
permit issued under AS 16.40.100 or stock from a holder of a permit
Issued under AS 16.40.120. (8 10 ch 145 SLA 1988)

Effective dates. — Section 22. ch. 145, June 9, 1988, in accordance with AS
SLA 1988, makes this section effective  01.10.070(c).

Article 7. Commercial Fishing Loan Act.

Section
310. Powers of the department

Sec. 16.10.310. Powers of the department, (a) The department

ma

Y) make loans to o .

A) individual commercial fishermen who have been state residents
for a continuous period of two gears immediately preceding the date of
application for a loan under AS 16.10.300 — 16.10.370 and have had a
crewmember or commercial fishing license under AS 16.05.480 or a
permit under AS 16.43 for the year immediately preceding the date of
application and any other two of the past five years, and who actively
participated in the fishery during those periods, for the purchase of
entry permits; : : . :

_ |II¥ an individual for the repair, restoration, or upgrading of exist-
ing vessels and gear, for ihe purchase of entry permits and gear, and
for the construction and purchase of vessels, if the individual has been
a state resident for a continuous period of two years immediately
precedlng rhc date of application for a loan under AS 16.10.300 —
1610370, and either N
~ie_because of lack of training or lack of employment opportunities
in the area of residence does not have occupational opportunities
availtitle other than commercial fishing; or

til
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(il is economically dependent on commercial fishing for a liveli-
|h_?od_ an/glfoL whom commercial fishing has been a traditional way of
ife_in Alaska;

2) designate agents and delegate its powers to them as necessary;

3) adopt regulations necessary to carry out its functions;

(4] establish-amortization plans for repayment of loans, which may
include extensions for poor fishing seasons or for adverse market con-
ditions for Alaskan products; ~ o

(5) enter into agreements with private lending intuitions, other
state agencies, or agencies of the federal government, to carry out the
purposes of AS 16.10.300 — 16.10.370; _ o

) enter into aﬂreements with other agencies or organizations to
create an outreach program to make loans under AS 16.10.300 —
16.10.370 in rural areas of the state;

7> allow an assumption of a loan if _ _

A) the applicant has been a state resident for a continuous period
of two years immediately preceding the date of the request for an
assumption.; and _ _ _

(B) aP roval of the assumption would be consistent with the pur-
poses o1 AS 16.10.300; an applicant for a loan assumption may not he
disqualified because the applicant does not meet the loan eligibility
requirements of (1) of this subsection: _

?8) prequalify loan applicants for a llmlted,e_ntry permit loan and
charge a fee not to exceed S200 for prequalification.

b ’Re ealed, § 34 ch 79 SLA 1935.] o _

¢) [n determining whether an individual commercial fisherman is
reasonably likely to be able to reﬁaY a loan made under AS 16.10.300
— 16.10.370. the commissioner shall consider the individual commer-
cial fisherman’s income from commercial fishing and from all other
SOUICES. g§ 1ch 134 SLA 1972; am § 3 ch 54 SLA"1973: am § 3 ch 128
SLA 1975; am § 1ch 154 SLA 1977; am § 3 ch 83 SLA 1978; am SS 2
— 7¢h72 SLA 1979;am § 7ch 113 SLA 1982;am S 1¢ch 7 SLA 1983;
am 83 1, 2, 34 ch 79 SLA 1985)

EdHoanoﬁs.—-TMsse%Pnissm
outﬁbovetocowec%atypograp|calpwor
In the main pamphlet.

Article 8. Salmon Hatcheries.

Section Section

IUQ. Permits lor salmon hatcheries ISO. (‘outruns lor the operation ot stole
mil0 Hearings before permit issuance hatcheries
450. sale of salmon and .-alnion ecus bv
natcherv
>
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Sec. 16.10.296. Definitions. In AS 16.10.265 — 16.10.296, unless
the context otherwise requires. o

1) "commissioner” means_the commissioner of labor;

2) "fish” means any species of aquatic fnfish, invertgbrates and
am_Phl_blans, shellfish, or any other raw fishery resource, in any stage
of its life cycle, found in or introduced into the’state, and includes fish
eggs except fish eggs sold for stock enhancement purposes;

(q3) "fish processor' means a person engaging or attempting to en-
ga%e In a business for which a license is required under AS 43.75;

4) "primary fish buyer" means a person, other than a cooperative
corporation organized under AS 10.15, engaging or attempting to en-
gage in the business of originally purchasing cr buying ang flsherg
resource in intrastate, interstate, or foreign commerce. (§ 2 ch 10
SLA 1977: am § 3 ch 94 SLA 1982)

Cross references. — For further defi-
nitions, see AS 16.05.940.

Article 7. Commercial Fishing Loan Act.

Section Section

300. Declaration of policy 338. Entry permits as collateral

310. Powers of the department 339. Regulations

315. Allocation of loans 340. Creation of fund

320. Limitations on loans 342. Special account established

325. Guarantors 350. Administration of fund

333. Loans for purchase of Alaska limited ~ 355. Disposal of property acquired by de-
entry permits fault or foreclosure

335. Default and foreclosure 360. Definitions

337. Deficiencies and transfer of entry  370. Short title
permits after foreclosure

Legislative history reports. — For legislative letter of intent in connection
House Resources Committee report in  with the amendments to this article made
connection with ch. 134, SLA 1972 iSCS  hy ch. 7. SLA 1983 (SCS CSHB 15(Fin»,
%ESHHS %8%'afngrFI-ICoCu)éeseFeinlggcleHé)g%emJi?tueg see 1983 House Journal, p. 432, or 1983
report, see 1972 House Journal, p. 554: for Senate .Journal, p. 621.

Sec. 16.10.300. Declaration of policy. It is the oligyof_the state,
under AS 16.10.300 — 16.10.370, to promote the rehabilitation of the
state’s fisheries, the development of @ predominantly resident fishery,
and the continued maintenance of commercial fishing gear and ves-
sels throughout the state bg means of long-term low interest loans.
< 1ch 134 SLA 1972; am 8 1ch 54 SLA 1973; am * | ch 128 SLA
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Sec. 16.10.310. Powers of the department, (a) The department

ma

Y) make loans to _

A) individual commercial fishermen who have been state residents
for a continuous period of two years immmediately grecedlng the date
of application for a loan under AS 16.10.300 — "16.10.370 and have
had a crewmember or commercial fishing license under AS 16.05.480
or a permit under AS 16.43 for the year immediately preceding the
date of application and any other two of the past five years, and who
actively participated in the fishery during those periods, for the pur-
chase of entry permits; _ _ _ _
~ <B) an individual for the repair, restoration, or upgrading of exist-
Ing vessels and gear, for the purchase of entry permits and gear, and
for'the construction and purchase of vessels, ifthe individual has heen
a state resident for a continuous period of two years immediately
precedmg the date of application for a loan undér AS 16.10.300 —
16.10.370, and either B
(1) because of lack of training or lack of employment opportunities
in the area of residence does not have occupational opportunities
available other than commercial fishing; or = o

(|(|} is economically dependent on commercial fishing for a liveli-
hood and for whom commercial fishing has been a traditional way of
life in Alaska; _

2) designate agents and delegate its powers to them as necessary;
3) adopt regulations necessary to carry out its functions;

_ (4) establish amartization plans for repayment of loans, which may
include extensions for poor fishing seasons or for adverse market con-
ditions for Alaskan products;, o

:9) enter into agreements with Jorlvate lending intuitions, other
state agencies, or agencies of the federal government, to carry out the
puré:)oses of AS 16.10.300 — 16.10.370; . o

(6) enter into aﬂreements with other agencies or organizations to
create an outreach program to make loans under AS 16.10.300 —
16.10.370 in rural areas of the state:

7) allow an assumption of a loan if _ _

A) the applicant has been a state r -adent for a continuous Perlod
of two years immediately preceding ti.e date of the request for an
assumption; and _ _ _

(Bi aPRrovaI of the assumption would be consistent with the pur-
poses of AS 16.10.300: an applicant for a loan assumption may not be
disqualified because the applicant does not meet the loan eligibility
requirements of ill of this subsection: _

1.3) prequalifv loan applicants for a limited entry permit loan and
charge a fee not to exceed 8200 ior Erequallflcatlon.

h™ IRepealed. f 31 ch 71) ?7LA 1i"35.1
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(c) In determining whether an individual commercial fisherman is

reasonably likely to be able to reR

— 16.10.370, the commissioner s

Y a loan made under AS 16.10.300

| consider the individual commer-

cial fisherman’s income t'rom commercial fishing and from all other
SOUrCes. g§ 1ch 134 SLA 1972, ami 3 ch54 SLA"1973; am S 3 ch 125

SLA 197

~am S 1ch 154 SLA 1977;: am S 3 ch 83 SLA 197S:am 2

— 7¢h 72 SLA 1979;am S 7ch 113 SLA 1982;am 5 1ch 7 SLA 1983;

am & 1.2, 34 ch 79 SLA 1985)

Effect of amendments. — The 19811
amendment in laillllA i substituted "two
years" for “five years", substituted "the
year immediately preceding the date of
application and any other two of the past
five years" for "any one of the past five
years" and made a conforming tense
change; in ‘ui(l)iB). in the introductory
language substituted "two years" for "five
years" and in lii) inserted "for whom” pre-
ceding "commercial fishing;" and in
(aulXC) substituted "two years” for "five
years" and substituted "the year immedi-
ately preceding the dale of application
and any other two of the past five years"
for "anf/ one of the past five years."
~ The 1985 amendment, in subsection (at
in paragraph (1), rewrote subparagraph
<B) and deleted subparagraph tC>. and
added para%raphs 175) and (8); reFeaJed
subsection [h), concerning consultation
with the Department of Fish and Came;
and added subsection ic)..

Editor's notes  Section 71, ch. 106,
SLA 1980 provides that alter July I. 1981,
“no further loans ma% be made under AS
16.10.310 and 16.10.320(a) except for
loans authorized under AS 16.10.333 pur-
suant to AS 16.10.310 and 16.10.320(a)."

Section 64, ch. 113. SLA 1982, provides:
"A borrower who receives n loan before
June 25 1982 under AS 16.10.650 —
16.10.72C- (now repealed) may receive a
loan under

111 AS 16.10.310(at(l«Al after June 25.
1982 if the total of the loans received by
the borrower under AS 16.10.650 --
16.10.720 and AS 16.10.310lalt LsAl does
not exceed $300.000; o

21 AS 16.10.310(a)< | «» or i<J>innw re-
Fealed) if the total ol the loans received bw
he borrower under AS 16.10.650
16.10.720 and AS 1H.10.;ii0tall Litl>or M*
‘now rcpeaied) does not exceed SIUO.Utlil."

Section 65 of ch. 113. provides: “A bor-
rower who receives a loan under AS
16.10.310 before June 25. 1)M2 may re-
ceive a loan under o

111AS 16.10 31 (iiaii 11D or iCi mow re-

pealed) alter June 25. 111S2 if the loIn| of
the loans received by ihe borrower under
AS 16.10.310 hefore June 25. 1952 and AS
16.1U.310IUH Tu ll) or it'i inow repealedJ
alter -June 25. 1982 Joes not excee

—»AS 16.10.31()ian laAialter June 25,
1982 if the total of the loans received un-
der AS 16.10.310 hefore June 25, 1982
and AS 16.10.310(nn I"Ai after June 25,
1982 does not exceed $300,000."

Section 66 of ch. 113 orovides: "Not-
withstanding AS 16.10.321)iii and $4 64
and 65 of this Act the tutal of all loans
that a borrower receives under ill AS
16.10.650 — 16.10.720: i2l AS 16.10.310
before June 25, 1982: and .3) AS
16.10.310 after June 25. 19S2. mav not
exceed $300,000." .

Section 67 of ch. 113 provides: “In
48 64-66 of this Act a loan to an associate
ofa borrower is considered to be a loan to
the borrower. In this section associate ofa
borrower' has the same meaning set out
under AS 16.10.320idi."

Opinions of attorney general. —
Five-year remdencg requirements pro-
vided for in AS 16.10.310iaH InhAi.
laiiluB), and laMIliC) are unconstitu-
tional. since the state's interest in ensur-
ing that only luma fide resident commer-
cial fishermen qualify for ihe commercial
f|.5h|_n?.|oan program dues not oulweign
ilie infringement on tile right of less-than-
five-year residents to share in ihe eco-
nomic henefits of the program. November
26. 1982 Og. Ally Lien, lopimon issued
prior to 1983 amendment!

A five-year durational resiliency re-
quirement lor eligihilitv lo participate hi
a >tate program i> clearly unconstitu-
tional and cannot be dclemit-d in the nti-
Mflice of a compelling .-late intere-l. No-
vember 26. 1*182 I)p. Attv (b-n, oipmion
issued piiur lo Nl-ill niuemimeiit 1

The five-year n-.iieiin requirements ,f
-ubparaetaphs ".mI"AL "ml “Hi. and
‘an 1"L"iol this section are *eientitle Irnm
the I'etnniniicr ol the i-uiiuierctal li-hing

B
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loan law. since the law can be given legal  quirements in particular can be .satisfied
elTect in the absence of the residency re-  without the five-year provisions. Decem-
quirements and since all legitimate legis-  ber S. 1952 Op. Att'y (ten. ‘opinion issued
lative purposes underlying the loan pro-  prior to 1953 amendment.i

gram as a whole and the residency re-

Sec. 16.10.315. Allocation of loans. The department shall allo-
cate at least 10 percent of the money that is aPproprlated for a state
fiscal year to make loans under AS 16.10.310 for_loans of $35.000 or
less made under AS 16.10.310<anl)IB). An allocation made unaer this
section terminates on April 15 of the state fiscal year for which the
allocation is made. (§ 2 ch 7 SLA 1953: am J 3" ch 79 SLA 1985)

Effect of amendments. — The 1955
amendment deleted "and (C)" at the end
of the first sentence.

Sec. 16.10.320. Limitations on loans. «a) Except as permitted in
<h) of this section, a loan under AS 16.10.300 — 16.10.370

él) may not exceed a term of 15 years, except for extensions under
AS 16.1 .310%(4); _ . ,

2) may not bear interest exceeding 10l/j percent; _

3 mustt be secured by a first priority lien"and appropriate security
agreement; ,

g(4) may not exceed 90 ’oercent of the appraised value of the collat-
eral used to secure the loan; and .

SE}) may not be made to a person who has a past due child support
obligation established by court order or by the child support enforce-
ment division under AS47.23.160 — 47.23.220 at the time of applica-

tion,
fb) A lien in favor of the state is not required for loans guaranteed
fu Ir by the federal government under 46 U.S.C. 1271 — 1279b (Fed-

eral Ship Fmancm% ct of 1972). as amended. In the case of a security
a%reement given to secure a loan made under AS 16.10.300 —
16.10.370 and covering a vessel documented under the laws of the
United States and so Iong as 46 U.S.C. 911-984 (Ship Mortgage Act,
1920) as amended, and 46 U.S.C. 801-842 (Shlpﬂmg Act, 1 162, as
amended, remain ambiguous with resRect to whetheror not a state or
state agency qualifies as a citizen of the United States for purposes of
chose Acts, the first lien requirement of this section may be satisfied
by the recordation and endorsement of a first ?referred_s ip mort?age
under 46 U.S.C. 1?11-984. and by perfection of a security interest un-
der AS 45.09 (Unitorm Commercial Code — Secured Transactions), if
the approval of the Secretary of Transportation is obtained under 46
U.S.C. 839 for the transfer'to the department of the interest in a
vessel documented under ihe laws of the United States. In the ease of
a security agreement given to secure a loan made under AS 16.10.300
— 16.10.370" and covering a vessel documented under the iaws of the

e\l
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United States, the First lien requirement of this section may also be
satisfied by use of a trust deed and hond issued under it, if the trustee
is a citizen of the United States and obtains a first ﬁreferred ship
mortgage on the vessel under 46 U.S.C. 911-984, and the approval of
the Secretary of Transportation is obtained under 46 U.S.C. 839 and
961 for the transfer of the bond or bonds to the department if the
trustee is not a trustee ag)proved by the Secretary of Transportation
under 46 U.S.C. S08, 835 and 961.
c [Fiepealed. S 72 ch 113 SLA 1982,
d) The total of balances outstanding on loans made to a bhorrower
under AS 16.10.3_10(a)(1?(A) may not exceed 8300,000. The total of
balances outstanding on loans made to a borrower under AS 16.10.310
(a)(1)(B) may not exceed 8100.000. _
(e) Two or more individual commercial fishermen who each satisfy
the ‘requirements specified in_ AS 16.10.31,0(&1)(_1)&8) may JOIn'[|K,
whether o?eratlng as a corporation, Partnershlp,Jom, venture, or ot
erwise, obtain a commercial fishing loan for the repair, restoration, or
upgrading of an existing vessel and gear, for the purchase of gear, and
for'the construction or the purchase of a fishing vessel. Loans granted
under this subsection may not exceed the amount specified in (d) of
this section multiplied by'the number of qualified commercial fisher-
mefr; applying for the loan.

epealed, § 34 ch 79 SLA 19851
: Repealed. § 72 ch 113 SLA 1982.L
A loan for an entry permit under AS 16.10.310(a)(1)(B) may be
made for up to 100 percent of the appraised value of the collateral
used to secure the loan if the borrower demonstrates that (1) the
borrower has at least three years ofexPerlence as a commercial fisher-
man in the fishery to which the entry permit applies; and (2) the
borrower has not owned an Alaska, limited entry permit in the year
immediately preceding the application for the loan. In this subsection
"three yearsS of experience as a commercial fisherman in the f|s_her%“
means that for an accumulated total of three fishing seasons in the
same fishery the borrower has a@tlve|¥ participated in the commercial
harvest of fish under the direction of a limited entr% germlt holder,
g) If a loan is made to borrower under AS 16.10.310(a)(1)(A), a
subsequent loan may not be made to the borrower under AS
16.10.310(a't 1)(B). If"a loan is made to a borrower under AS
16.10.310 alél B). a subsequent loan may he made to the borrower
under AS 16.10.310(a)(L)(A) if the total ofthe balance outstanding on
loans received by the borrower under AS 16.10.310 does not exceed
8300.000. (*_1ch 134 SLA 1972; am 3 3 ch 54 SLA 1973; am ¢ 3 ch
128 SLA 1975; am * 1ch 154 SLA 1977; am 3 ch 83 SLA 197S; am
2—Tch72SLA 1979; am ft* 8 — 12. 72 ch 113 SLA 1982; am ** 4
— 7,34 ch 79 SLA 1985 am $4 ch 116 SLA 1986)
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Revisor's notes. — In 1987, "Secretary
of Transportation" was substituted for
"Secretary of Commerce" by the revisor in
three places in subsection Ihi to reflect a
change in federal law.

Effect of amendments. — The 1985
amendment rewrote subsections (a), (d),
>>, and (i), and repealed subsection (f),
concerning departmental loans for pur-
chase of limited entry permits.

The 1986 amendment added paragraph

Alaska Statutes

§ 16.10.333

Editor's notes. — Section 71. ch. 106.
SLA 1950 provides that alter July 1.1981,
“no further loans may be made under AS
16.10.310 and 16.10.320ia> except for
loans authorized under AS 16.10.333 pur-
suant to AS 16.10.310 and 16.10.320ta>."

For limitation on loans received under
repealed AS 16.10.650 — 16.10.720: AS
16.10.310 before June 25, 1982: and AS
16.10.310 after June 25, 1982, see editor's
note to AS 16.10.310.

(5) of subsection lai and made related
technical changes.

Sec. 16.10.325. Guarantors. A person may act asrquarantor if the
borrower has insufficient collateral to secure’a loan for the Furpos_e_s
described in AS 16.10.310(a)’(1)(B). The loan agreement shall specifi-
cally describe the property of the %uarantorto be used as collateral by
the borrower and shall be signed Dy the %uara_ntor and the borrower.
The department shall provide the guarantor with a_copy of all notices
sent to the horrower by the department. If the loan is for the purchase
of an entry permit, the guaranty by the guarantor may not constitute
a lien, mortgage, or encumbrance on or pledge of the entry permit.
s 13 ch 113 SLA 1982)

Sec. 16.10.330. Sale or transfer ofmortgages, bonds and notes. [Re-
pealed. S 14 ch 122 SLA 1980,

Sec. 16.10.333. Loans for gurchase of Alaska limited entr
permits, (a) Loans under AS 16.10.310(a) may be made to an individ-
ual commercial fisherman for the purchase of a limited entry permit
upon certification by the commission that the fisherman is a person
who qualifies as a transferee for the permit under AS 16.43 and the
requlations adopted by the commission. _

gb) Upon approval by the commissioner, the permit to be purchased
maf be pIed?.e.d as security for a loan under (al of this section, if

({) the certificate for the pledged permit lists the commissioner as
the legal owner of the permit; -

(2) the certificate for the pledged permit lists the debtor as the
equitable owner of the permit; o

<3) all annual permit cards issued under the pledged permit list the
name of the debtor; o _

4> all obligations and responsibilities of a permit owner are as-
sumed by the debtor; _

<5) co-signers or other sureties for performance under the note are
not vested with any rights in the pledged permit and their obligation
is limited to satisfaction of the note and payment of costs directly
incurred by the department in administering the loan.
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L8, (c) The commissioner is not liable for any act or omission resulting
or AS from permit ownership nor will that act or omission affect the commis-
3t for sioner's title to the permit or the commissioner's rights under it.
3 pur- (d) Upon satisfaction of the note by the debtor, the commissioner
‘Ll shall certify to the commission that the note has been satisfied.
0 AS _(e) Upon‘certification as provided in (d) of this section, the commis-
id AS sion shall amend the permit certificate to list the debtor as the legal
litor's owner,

(> [BRe ealed, § 34 ch 79 SLA 1985.1(8 4 ch 83 SLA 1978;am § 1

ch 106 SLA 1980; am 8 8, 34 ch 79 SLA 1985)

fthe Cross references. — For the reassign-  for "AS 16.10.320(a)" at the beginning of
; ment of entry permits taken as securléy subsection IaJ and repealed subsection if),
O_SGS for loans after such permits are revoked, concerning determination of the likeli-
cifi- SeeEf?eSctl%?sém(r:)dments The 1955 hood of loan repayment by an individual
\lllvgy amendment substituted "A'S 16.10.310iai" commercial fishman.
ices NOTES TO DECISIONS
ase Cited in And And s

Ited In Andaerson v. Anaerson, sup.
tute ¢, Op. No. 3172 (File No. §-1320) &

mit. Pad (L087).

, Sec. 16.10.335. Default and foreclosure, (a) If the debtor de-
Re- faults upon a note for which a limited entry permit has been pledged
as security under AS 16.10.333 or 16.10.338, the commissioner shall
provide the debtor, by both certified and first class mail sent to the

tr 't) debtor's last known address on file with the commissioner, with a
[id- notice of default that includes o

mit (1) a description of the security given for the note including the
Son number assigned to the pledged permit by the commission;

the 2) the date upon which the default occurred; _

3) the amount of arrearages as of the date of the notice, the total
sed amount remaining on the note less unearned interest, and the amount
Af of daily interest -
as (4L a statement that the debtor may, within 15 days after the post-

mark date of the notice, request a hearing to submit evidence showing
he ! the debtor has not defaulted: . _

(5) a statement that the note may be reinstated if brought current
he within 60 days after the postmark date of the notice;

_ ~(6) a statement, that the note may be paid in full less unearned
IS- interest within 120 days after the postmark date of the notice;

IJ) the place where réinstatement or payment in full may be made;
re an
on 68) a notice in at least 10-point bold type stating: "IMPORTANT;
ly YOUR FAILURE TO REINSTATE OR PAY THIS NOTE IN FULL

BY THE DATE SPECIFIED WILL RESULT IN A FORFEITURE OF

97
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ALL RIGHTS TO THE PERMIT AND THE POSSIBILITY OF LE-
GAL ACTION BEING INSTITUTED AGAINST YOU. ,
(b) In each case of a limited entry permit being Fledged as security
under AS 16.10.333 or 16.10.338, ‘the debtor shall maintain on file
with the department an address where notice of default is to be sent, if
necessary, and where that notice will be timely received by the debtor.
&c)_ Upon presentation of evidence of mailing in accordance with %\)
of this section, the receipt of the notice of default by the debtor will be
Pre_sumed for all purposes. This presumPtlon IS rebuttable by presen-
ation of evidence sufficient to demonstrate lack of receipt of notice
throu%h no fault of the debtor, Upon Presentatlon of evidence suffi-
cient to prove lack of receipt of notice through no fault of the debtor,
the notice is a nullity. o ,
_(d) Upon good causé shown, the commissioner may waive any of the
time limits in d(a%ofthls section, if the department receives from the
debtor or the debtor's representative a request for the waiver before
the eprlratlon of the time limit for which the waiver is sought.
(¢) Except as otherwise provided in (c) and (d) of this section, upon
the debtor’s failure to satlsz the note within the time spemﬁe In
E)a)(B) of this section, the debtor's interest in the permit is terminated
Dy operation of law without further notice. Any entry permit cards
issued to the debtor under the permit must be cancelléd immediately
upon receipt by the commission of a certificate of termination contain-
ing a copy of the notice required by (a) of this section issued by the
commissioner. 5§ 4 ch 83 SLA 1978, am § 9 ch 72 SLA 1979; am 8§ 3,
4 ch 7 SLA 1983; am 89 ch 79 SLA 1985)

Effect of amendments. — The 1983  substituted "both" for "registered or” and
amendment substituted "120" for "90" in inserted "and first class" in the introduc-
Faragraph (a)(6) and in subsection (b) de- tory language and made other minor word
eled "reinstate or" following "failure to" changes throughout the subsection, added
in the first sentence and made other subsections (b). (c), and (d), and in subsec-
minor word changes. tion (e) inserted "Except as otherwise pro-

The 1985 amendment, in subsection (a), vided in (c) and (d) of this section" and
deleted "under AS" preceding "16.10.338,"  made other minor word changes.

Sec. 16.10.337. Deficiencies and transfer of entry permits af-
ter foreclosure, (?3 UPon a foreclosure on an entry permit as_pro-
vided in AS 16.10.335, the commissioner shall offer the commission a
right of first refusal if the germlt IS subject tu a bug-back program
under AS 16.43-290 — 16.43.330 at a price equal to the amount out-
standing on the note plus any costs the department directly incurred
in administering the loan. - _

,&b), If the commission does not exercise its right of first refusal
within 30 dafés after it receives the offer, or if the permit is not subject
toa buK-bac pro?ram under AS 16.43.290 — 16.43.330, the depart-
ment shall promptly advertise and sell the permit. If the Proceeds of
the sale of a permit exceed the amount necessary to pay the note in

8
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full, plus penalties, costs of administration of the note, and attorney
fees, the excess will be transferred by the commissioner to the debtof.
At any time until the permit has heen sold under this subsection the
debtor may repurchase the permit by paying the department the
amount necessary to Pay the note in full, plus penalties, costs of ad-

ministration of the no
missioner.

e, and attorney fees, as determined by the com-

Ec IRepealed, § 72 ch 113 SLA 1982.) o
~(d) Nothing in this section affects the right of the commissioner to
institute legal action for a deficiency resultln? from a default on a

note given under AS 16.10.333. In “addition

0 any deficiency, the

debtor is liable for the costs of administering the note and for costs
and attornek fees.é% 4 ch 83 SLA 1978: am 8 72 ch 113 SLA 1982: am

85 ch 7 SLA 1083)

Cross references  For the reassign-
ment of entry permits taken as securit
for loans after such permits are revoked,
see AS 16.43.960(i).

Effect of amendments. — The 1983

amendment in subsection (b) substituted
"advertise and sell the permit" for "notify
the debtor of this fact" at the end of the
first sentence and rewrote the remainder
of the subsection.

Sec. 16.10.338. Entry permits as collateral. Alaska limited

16.1

entr% E)ermlts may be used as securltg for loans under AS
310(a). The provisions of AS 16.10.335 ar
Alaska limited entry permits pledged as secuntg for loans in accor-

and 16.10.337 apply to

dance with this section. (§ 10 ch 72 SLA 1979

Sec. 16.10.339. Regulations. The department shall ado tre%ula-
16.10.333 — 16.10.337. (§ 4 ch 83 SLA

tions to |mﬁ|ement A
am § 10 ch 79 SLA 1985)

Effect of amendments. — The 1985
amendment deleted "commission, with

978:

the approval of the" preceding "depart-
ment."

Sec. 16.10.340. Creation of fund. There is a commercial fishing
revolvmg loan fund to carry out the gurpose of AS 16.10.300 —

16.10.37

Editor's notes. — Section 63, ch. 113,
SLA 1982, provides: "All assets of the
fishermen's mortgage and note fund IAS

16.10.650) are transferred to the commer-

cial fishing revolving loan fund IAS
16.10.340). Repayments of principal and

(8 1ch 134 SLA"1972; am

2 ch 177 SLA 1976)

interest on loans made from the fisher-
men's moitgage and note fund shall be de-
posited into the commercial fishing re-
volving loan fund by the commissioner of
the Department of Commerce and Eco-
nomic Development ns they are received."
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Sec. 16.10.342. Special account established, IaR_ There is estab-
lished as a special account within the commercial fishing revolving
loan fund the foreclosure expense account.
b J[Repealed._ 8 72 ch 113 SLA 1982

¢) The commissioner may expend money credited to the foreclosure
expense account when necessary to protect the state's security interest
in collateral on loans granted Under AS 16.10.300 — 16,10.370 or to
defray expenses incurred durln%foreclosure proceedings after a de-
fault by an obligor. |§ 4 ch 83 SLA 1978; am $§ 72 ch 113 SLA 1982)

Sec. 16.10.350. Administration of fund. The commissioner shall
administer the loan fund. (1) 1 ch 134 SLA 1972)

Sec. 16.10.355. Disposal of prolc)erty acquired by default or
foreclosure. The department shall diSpose of propert% acquired
through default or foreclosure of a ioan made under AS 16.10.300 —
16.10.370 or former AS 16.10.650 — 16.10.720. Disposal shall be made
in @ manner that serves the best interests of the state, and may in-
clude the amortization of payments over a period ofyears, but may not
be by lease. (§ 11 ch 79 SLA 1985:

Sec, 16.10.360. Definitions. In AS 16.10.300 — 16.10.370

(1) "commission” means the Alaska Commercial F.sheries Entry
Commission; o

(2) "commissioner" means the commissioner of commerce and eco-
nomic development, o _
~(3) "debtor’ means an individual commercial fisherman who either
initially contracts for a loan under AS 16.10.333 — 16.10.337 or as-
sumes ‘a loan as provided in those sections;

(4) "department’ means the Department of Commerce and Eco-
nomic Development.  1ch 134 SLA 1972: am s 5 ch 83 SLA 1978)

Kevisor's rotes. — Reorganized in Cross references. — For further defi-
1983 to alphabetize the defined terms. nmons. -ee AS 18.05.940.

Sec. 16.10.370. Short title. AS 16.10.300 — 16.10.370 may be
cited as the Commercial Fishing Loan Act. < | ch 134 SLA 1972)

Article 8. Salmon Hatcheries.

Section Section ,

'175. Regional salmon plan S1J. Department assistance and conpera-
380. Regional associations . _tmn .

till). Permits lor salmon hatcheries |- L, urCis

tit). Hearings before permit issuance Sale of .-ilnnm and .nImon eggs hv
IZU. Conditions ol a permit _ Mlti,erv

1311 Alteration, .-uspon-t.i'ior revocation ‘toil, in-pciliun of halcherv

ol permit
I'hl. Reputation

1<0 'Annu..i report
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SECTIONAL ANALYSIS

CS For Senate Bill 243 - "An Act relating to loans under the Commercial
Fishing Loan Act and co limited entry permits pledged
as security for those loans; and providing for an
effective date."

SECTION-1- AngrrdTffgnt to 1G;-10.320(d)=
__be laaaed trnder the
0,000 to $250,000. This
assel and gear
SECTION ~ Amendment to 16.10.335(a).
(©) Clarifies existing language by changing "arrearages" to "the

debtor®s outstanding principal and interest".

®) Provides debtors with 120 days, rather than 60 days, to bring
their loans current. This gives the debtors an opportunity to
bring their loans current right up until the day the limited
entry permit is repossessed. The extension will help rural
fishermen, 1in particular, who do not start trying to solve
their loan problems until the 60 day time limit has passed and,
under current law, the only recourse they have is to pay the
note in full.

®) New paragraph. Provides the debtor with the option of
submitting a new plan of repayment. The plan is subject to the
commissioner®™s approval. juin “TV-IT 1
,7va>/- 4b? bt fr)s iv/jfsj Jc 0
@) Clarifies existing language. *
w
SECTION > Repeal and reenact 16.10.335(d).

Allows the commissioner of the Department of Commerce to waive
any of the time limits in the previous section for good cause.
Good cause would be left to the discretion of the commissioner.

SECTION 4v* Amendment to 16.10.335(e).

Makes existing statute consistent with other amendments.
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SECTION

®

SECTION \ 7

©)

y

SECTION \

(0)

©)

@

SECTION

@

&

Amendment to 16.10.335. New subsection (f).

Eliminates the existing conflict between state statutes -

which require a demand be issued in all cases - and the
superseding  federal bankruptcy statutes which prohibit
enforcement action - such as 1issuing a demand - after a

debtor files bankruptcy.
Amend .ent to 16.10.337(b). New paragraphs (2) and (3).

Provides the debtor with additional options to exercise af"er
the department has foreclosed on the loan and repossessed the

permit.

Allows the debtor to submit a new plan of repayment, subject to
the commissioner®s approval, Ir i fnnitus A4 3CCipt(A.

Allows the debtor to nominate a person to assume the debt under
the loan. This would allow Alaskan fishermen who are in
default to turn their loans over to other Alaskan fishermen.

Amendment to 16.10.338. New subsections (b), (¢) and (d).

In the case of a missed payment or default on a boat loan where
a limited entry permit has been pledged as collateral, the
commissioner of commerce shall notify the borrower that he has
the option of selling the vessel and renegotiating the balance
due. Selling the vessel 1is a possibility under present law,
but official notification is needed in order to encourage
people to do it. The department also does not now have
authority to renegotiate the remaining payments.

In cases where the borrower is in default on a boat loan and a

limited entry permit was pledged as collateral, the
commissioner of commerce must vrepossess and sell the boat
first. Exceptions are made in cases where the borrower

requests the commissioner to foreclose on the permit first and

where the c-om>i-ési-orta™- j=S-0 -g-gt- t-he_f-or-ed-osAJir-e—oal
B Hintta "My 50 j% (Ei% - opile 0 d
After a repossessed vessel is sold under (c), the commissioner

shall renegotiate the payment of the remaining outstanding
balance.

Amendment to 16.30. New section, 16.10.353. WAIVER OF
CONFIDENTIALITY.

Makes clear that information about a borrower®s loan can be
released at any time to any individual authorized by the

borrovrer.

Establishes a confidentiality waiver form to be made available
to each borrower, The borrower can designate organizations
(native non-profit association, business development center,
etc.) and individuals (attorney, accountant, business

Ve(,us FTfiWsfr- Iof'tF dr Jormir T a\, N
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SECTION 9 =

SECTION

Vv

10

consultant, trusted friend, etc.) that can be automatically
contacted should the loan get into trouble.

Amendment to 16.43.960. New subsection (J)-

Makes the Commercial Fisheries Entry Commission statutes in
Title 16 consistent with the amendment in Section 5.

Immediate effective date.
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Chenoweth
4/20/89
Original sponsor: Zharoff
IN THE SENATE
CS FOR SENATE BILL NO. 243 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to loans under the Commercial Fish—

ing Loan Act and to limited entry permits pledged as
security for those loans; and providing for an effec—

tive date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

r*-S*rctxon--1-~/""AS"16.10.320(d) 1is amended to readj
(d) The totaiti-f~balances outjs-tanding on loans made to a borrow-
er under AS 16.10.317a~Jr~~~jry~r~t exceed $300,000. The total of
balances outstanding on Jloans made tcs™a borrower under AS 16.10.-
310 (aH~AM"E) may not exceed $250 ,000 [$100,000

* Sec. AS 16.10.335(a) 1is amended to read:

(a) IT the debtor defaults upon a note for which a limited ent

permit has been pledged as security under AS 16.10.333 or 16.10.338,
the commissioner shall provide the debtor, by both certified and first
class mail sent to the debtor®"s last known address on file with the
commissioner, with a notice of default that includes

(¢D) a description of the security given for the note in—
cluding the number assigned to the pledged permit by the commission;

(2) the date upon which the default occurred;

3) the amount of the debtor®"s outstanding principal and
interest [ARREARAGES] as of the date of the default notice, the total
amount remaining on the note les;s unearned interest, and the amount of
daily interest;

(4)a statement that the debtor may, within 15 days after

-1- CSSB 243( )



the postmark date of the notice, request a hearing to submit evidence

showing the debtor has not defaulted;

(%) a statement that the note may be reinstated

brought current within 120 [60] days after the postmark date of the

notice;

(6) a statement that the debtor may reinstate the
submitting to the commissioner a plan of repayment if the commissioner
8 WU accepts the debtor®s plan of repayment; [NOTE MAY BE PAID IN FULL LESS

9 UNEARNED INTEREST WITHIN 120 DAYS AFTER THE POSTMARK DATE OF THE

0 jm*~  NOTICE];

L fWid't' (7) the place where reinstatement of the note [OR PAYMENT
r WD, acc. IN FULL] may be made; and

B AT (8) a notice 1in at least 10-point bold type stating: "IM—
14 PORTANT: YOUR FAILURE TO REINSTATE [OR PAY] THIS NOTE [IN FULL] BY THE
15 DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL RIGHTS TO THE PERMIT
16 AND THE POSSIBILITY OF LEGAL ACTION BEING INSTITUTED AGAINST YOU."

17 * Sec. AS 16. 10.335(d) is repealed and reenacted to read:

16 (d) ITf requested by the debtor, the commissioner may waive any
19 of the time limits in (@) of this section if the debtor shows good
20 cause.

24 * Sec. AS 16.10.335(e) is amended to read:

2 (e) Except as otherwise provided in (¢) and (d) of this section,
23 if the debtor fails [UPCWTHE DEBTOR®"S FAILURE] to reinstate [SATISFY]
24 the note within the time specified in (a)(5) [(a)(6)] of this section,
25 the debtor®s interest in the permit is terminated by operation of law
2 without further notice. [ANY ENTRY PERMIT CARDS ISSUED TO THE DEBTOR
27 UNDER THE PERMIT MUST BE CANCELLED IMMEDIATELY UPON RECEIPT BY THE
28 COMMISSION OF A CERTIFICATE OF TERMINATION CONTAINING A COPY OF THE
29 NOTICE REQUIRED BY (a) OF THIS SECTION ISSUED BY THE COMMISSIONER.]

CSSB 2A3( ) -2-



* Sec. AS 16.10.335 1is amended by adding a new subsection to read:

(f) Notwithstanding (a) of this section, when a debtor files
bankruptcy, the debtor®s interest in the limited entry permit is
terminated by operation of law without further notice as of the date
that the automatic stay 1issued 1in the bankruptcy 1is no Jlonger in
effect,. unless the debtor has reaffirmed the debt.

* Sec. 6V AS 16.10.337(b) 1is amended to read:

(b) If the commission does not exercise its right of first
refusal within 30 days after it receives the offer, or if the permit
is not subject to a buy-back program under AS 16.43.290 - 16.43.330,
the department shall promptly advertise and sell the permit. If the
proceeds of the sale of a permit exceed the amount necessary Co pay
the note in full, plus penalties, costs of administration of the note,
and attorney fees, the excess will be transferred by the commissioner
to the debtor. At any time after the department forecloses on a
permit under AS 16.10.335 and until the permit has been sold under
this subsection the debtor may

(M repurchase the permit by paying the department the
amount necessary to pay the note in full, pluspenalties, costs of
administration of the note, and attorney fees, as determined by the

commissioner;

"pmﬂd]plan of repayment if the commissioner accepts the debtor®s plan of

bflrol

VFIA*>j repayment;

JK I e
(-0~ -nominate a person to assume the debt under the loan

i M ~and, if the assumption of the debt is approved by the commissioner,
transfer the debt and note to that person.
* Sec. ;.! AS 16.10.338 is amended by adding new subsections to read:
(b) If a limited entry permit is pledged for security fcr a loan

-3- CSSB 243( )
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made under AS 16.10.310(a)(1)(B) for the repair, restoration, upgrad-—
ing, construction, or purchase of a vessel and the borrower thereafter
fails to make a payment or defaults, the commissioner shall, in addi—
tion to the notice provided under AS 16.10.335(a), notify the borrower

a<lic/ that SuPb‘é ct to the commissioner®s acceptance the borrower may sell

<S prfdtdi BfaHF_
the vessel.iand renegotiate payment of the balance due on the loan
foleli fa imin“tith

w-i-fehu-t- loss of the limited entry permit that has been pledged for

security for the 1 o an

(c) Unless the borrower explicitly requests the commissione7r
foreclose on the limited entry permit, when a limited entry permit 1is
28 pledged for security for a loan made under AS 16.10.310(a)(1)(B) after
vrvtf;:‘(;C.( the effective date of this Act forthe repair, restoration, upgrading,
construction, or purchase of a vessel and it 1is possible for the
commissioner to foreclose on thevessel, the commissioner may not
foreclose on the permit unless thevessel 1is
(1) sold to a responsible bidder through foreclosure; or
(2) disposed of as required by AS 16.10.355.
(d) After sale of a vessel under (c) of this section, the cc

missioner shall renegotiate with the borrower whose vessel has been

sold t\e repayment of the outstanding balance that remains on the

loan.
. J
Sec. 8. AS 16.10 is amended by adding a new section to read:

Sec. 16.10.353. WATVER OF CONFIDENTIALITY. (a) The commis—
sioner may release information about a borrower®s loan to any indi—
vidual when release of the information has been authorized by the

felt ft A »
borrower. A-release—authorized-by- t-he-borrower- under*— thrs— subse&t-i-on.
"B no t-be- uvwr iHEHHYg.
’\inUL (b) A person obtaining a loan under AS 16.10.300 - 16.10.370

\j after the effective date of this Act may agree, by signing a form

CSSB 243( ) 4



k 1"BHtt AM
IATIAS,

prepared for the purpose, to waive the confidential treatment of
information about the borrower®s loan. The borrower shall designate
on the form the names of persons and organizations to whom information
about the 1loan may be released. If the person agrees to a waiver
under this section and thereafter requests two extensions of payments!
or defaultson the note, the commissioner may vrelease information

about the loan to the persons and organizations specified by the

debtor. .

Sec. S AS 16.43.960 is amended by adding a new subsection 10 read:

(J) The commission shall immediately cancel a Jlimited entry
permit card 1issued to a debtor under a loan made under AS 16.10.300 -
16.10.370 when the commission receives a certificate of loan termina—
tion containing a copy of the

(1) notice required by AS 16.10.335(a); or

(2) notice that the automatic stay issued if the debtor has

filed bankruptcy is no longer in effect.

* Sec. This Act takes effect immediately under AS 01.10.070(c).
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Chenoweth
CS 571789

Original sponsor: Zharoff
IN THE SENATE

CS FOR SENATE BILL NO. 243 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to loans under the Commercial Fish-—

ing Loan Act and to limited entry permits pledged as
security for those loans; and providing for an effec—
tive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.10.335(a) 1is amended to read:

(a) IT the debtor defaults upon a note for which a limited en

permit has been pledged as security under AS 16.10.333 or 16.10.338,
the commissioner shall provide the debtor, by both certified and first
class mail sent to the debtor®"s last known address on file with the
commissioner, with a notice of default that includes

(@) a description of the security given for the note 1in—
cluding the number assigned to the pledged permit by the commission;

(2) the date upon which the default occurred;

3) the amount of the debtor"s outstanding principal and
interest [ARREARAGES] as of the date of the default notice, the total
amount remaining on the note less unearned interest, and the amount of
daily interest;

(4) a statement that the debtor may, within 15 days after
the postmark date of the notice, request a hearing to submit evidence

showing the debtor has not defaulted;

(5) a statement that the note may be reinstated if it 1is

brought current within 120 [60] days after the postmark date of the

notice;
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(6) a statement that the debtor may reinstate the note by
submitting to the commissioner a plan of repayment if the commissioner
accepts the debtor®s plan of repayment, but that the commissioner,
after commencing a foreclosure proceeding, may accept a plan of repay—
ment submitted by the debtor only if the commissioner has not previ—
ously approved a plan of repayment for the debtor [NOTE MAY BE PAID IN
FULL LESS UNEARNED INTEREST WITHIN 120 DAYS AFTER THE POSTMARK DATE OF

THE NOTICE];
@) the place where reinstatement of the note [OR PAYMENT

IN FULL] may be made; and
(8) a notice in at least 10-point bold type stating: "IM—
PORTANT: YOUR FAILURE TO REINSTATE [OR PAY] THIS NOTE [IN FULL] BY THE
DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL RIGHTS TO THE PERMIT
AND THE POSSIBILITY OF LEGAL ACTION BEING INSTITUTED AGAINST YOU."
Sec. 2. AS 16.10.335(d) 1is repealed and reenacted to read:
(d) If requested by the debtor, the commissioner may waive any

of the time Ilimits in (a) of this section if the debtor shows good

cause.
Sec. 3. AS 16.10.335(e) is amended to read:

(e) Except as otherwise provided in (¢) and (d) of this section,
if the debtor fails [UPON THE DEBTOR®"S FAILURE] to reinstate [SATISFY]
the note within the time specified in (a)(5) [(a)(6)] of this section,
the debtor"s interest in the permit is terminated by operation of law
without further notice. [ANY ENTRY PERMIT CARDS ISSUED TO THE DEBTOR
UNDER THE PERMIT MUST BE CANCELLED IMMEDIATELY UPON RECEIPT BY THE
COMMISSION OF A CERTIFICATE OF TERMINATION CONTAINING A COPY OF THE
NOTICE REQUIRED BY (a) OF THIS SECTION ISSUED BY THE COMMISSIONER.]
Sec. 4. AS 16.10.335 is amended by adding a new subsection to read:

() Notwithstanding (a) of this section, when a debtor files
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bankruptcy, the debtor-s interest in the Jlimitedentry permit is
terminated by operation of law without further notice as of the date
that the automatic stay issued in the bankruptcy is no longer 1in
effect, unless the debtor has reaffirmed the debt.

Sec. 5. AS 16.10.337(b) is amended to read:

(b) If the commission does not exercise 1its right of first
refusal within 30 days after it receives the offer, or if the permit
is not subject to a buy-back program under AS 16.A3.290 - 16.A3.330,
the department shall promptly advertise and sell the permit. I the
proceeds of the sale of a permit exceed the amount necessary to pay
the note in full, plus penalties, costs of administration of the note,
and attorney fees, the excess will be transferred by the commissioner
to the debtor. At any time after the department forecloses on a
permit under AS 16.10.335 and until the permit has been sold under
this subsection the debtormay

€Y repurchase the permit by paying the department the
amount necessary to pay the note in full, plus penalties, costs of
administration of the note, and attorney fees, as determined by the
commissioner”

(2) reinstate the note by submitting to the commissioner a
plan of repayment 1if the commissioner accepts the debtor"s plan of
repayment, but the commissioner may not approve a plan of repayment
under this paragraph 1if the commissioner has previously approved a
plan of repayment submitted by the debtor;

3) nominate a person to assume the debt under the loan
and, if the assumption of the debt 1is approvedby the commissioner,
transfer the debt and note to that person.

Sec. 6. AS 16.10.338 1is amended by adding new subsections to read:
) IT a limited entry permit is pledged for security for a loan
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made under AS 16.10.310(a)(1)(B) for the repair, restoration, upgrad—
ing, construction, or purchase of a vessel and the borrower thereafter
fails to make a payment or defaults, the commissioner shall, in addi—
tion to the notice provided under AS 16.10.335(a), notify the borrower
that subject to the commissioner®™s acceptance the borrower may sell
the vessel, apply the sales proceeds to the debt, and renegotiate pay—
ment of the balance due on the loan to avoid the immediate loss of the
limited entry permit that has been pledged for security for the loan.
(cO When a Ilimited ei\try permit 1is pledged for security for a
loan/madeNmider AS 16/10.310(Ja)"Ql) (B) after>tlie effective date"of this
Act/for the”epair, restoration, ftpigr;ading, construction-/ or purchase
of/a vessel, t\e commissioned may-~notNforeclose on ihe permit without
fi/rst foreclosing\on the velﬁ%{ and appl§ing the/sales proceeds to the

d4bt unless

¢)) the .borrower explicitly requests, the commissioner to

’ /
oreclose on the¥permit first; or

(/5 the commissioneA est#mates that the %mount that would

Be received for sale of the vessel wciuld not exceed twice the estimat—

ed cost of foreclosing on the”vessel.
\ / \ . N T

(d) After sale of a vessel under (c¢) .of this section,”™ the com—
missioner shall renegotiate with the borrower whose vessel has been
sold the repayment of the outstanding balance that remains on the
loan.

* Sec. 7. AS 16.10 is amended by adding a new section to read:

Sec. 16.10.353.. WAIVER OF CONFIDENTIALITY. () The commis—
sioner may release information about a borrower®s loan to any indi—
vidual when release of the information has been authorized by the
borrower.

(b) A person obtaining a Jloan under AS 16.10.300 - 16.10.370
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after the effective date of this Act may, by signing a form prepared
for the purpose,, designate the names of persons and organizations to
whom a copy of the notice required by AS 16.10.335 must be sent.

Sec. 8. AS 16.A3.960 1is amended by adding a new subsection to read:

a) The commission shall 1immediately cancel a limited entry
permit card issued to a debtor under a loan made under AS 16.10.300 -
16.10.370 when the commission receives a certificate of loan termina—
tion containing a copy of the

(1) notice required by AS 16.10.335(a); or
(2) notice that the automatic stay issued if the debtor has

filed bankruptcy 1is no longer in effect.

* Sec. 9. This Act takes effect immediately under AS 01.10.070(c).
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Chenoweth
4/247/89
Original sponsor: Zharoff
IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 243 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to loans under the Commercial Fish—

ing Loan Act and to limited entry permits pledged as
security for those loans; and providing for an effec-
tive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 16.10.320(d) 1is amended to read:

(d) The total of balai”“ce”out™t™anding on loans made to a borr

er under AS 16.10.310(a)(1)(A) may not exceed $300,000. The total of
balances outstanding on loans mad”~”~to”™ “rr”wer under AS 16.10.-
310(a)(1)(B) may not exceed $250,000 [$100,\)00J3. ~ AfAA

* Sec. 2. AS 16.10.335(a) 1is amended to read:

(a) IT the debtor defaults upon a note for which a limited ent

permit has been pledged as security under AS 16.10.333 or 16.10.338,
the commissioner shall provide the debtor, by both certified and first
class mail sent to the debtor"s last known address on file with the
commissioner, with a notice of default that includes

(D a description of the security given for the note in—
cluding the number assigned to the pledged permit by the commission;

(2) the date upon which the default occurred;

3) the amount of the debtor"s outstanding principal and
interest [ARREARAGES] as of the date of the default notice, the total
amount remaining on the note less unearned interest, and the amount of
daily interest;

4) a statement that the debtor may, within 15 days after
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the postmark date of the notice, request a hearing to submit evidence
showing the debtor has not defaulted;

(5) a statement that the note be reinstated 1f 1t 1is
brought current within 120 [60] days after the postmark date of the
notice;

(C) a statement that the debtor may reinstate the note by
submitting to the commissioner a plan of repayment if the commissioner
accepts the debtor"s plan of repayment; |[NOTE MAY BE PAID IN FULL LESS
UNEARNED INTEREST WITHIN 120 DAYS AFTER THE POSTMARK DATE OF THE

NOTICE];
(7) the place where reinstatement of the note [OR PAYMENT

IN FULL] may be made; and

(8) a notice 1in at least 10-point bold type stating: "IM—
PORTANT: YOUR FAILURE TO REINSTATE [OR PAY] THIS NOTE [IN FULL] BY THE
DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL RIGHTS TO THE PERMIT
AND THE POSSIBILITY OF LEGAL ACTION BEING INSTITUTED AGAINST YOU."
Sec. 3. AS 16.10.335(d) 1is repealed and reenacted to read:

(d If requested by the debtor, the commissioner may waive any
of the time limits in (@) of this section if the debtor shows good
cause.

Sec. 4. AS 16.10.335(e) 1s amended to read:

(e) Except as otherwise provided in (c) and (d) of this section,
iIf the debtor fails [UPON THE DEBTOR®"S FAILURE] to reinstate [SATISFY]
the note within the time specified in (a)(®) [(a)(6)] of this section,
the debtor®s interest in the permit is terminated by operation of law
without further notice. [ANY ENTRY PERMIT CARDS ISSUED TO THE DEBTOR
UNDER THE PERMIT MUST BE CANCELLED IMMEDIATELY UPON RECEIPT BY THE
COMMISSION OF A CERTIFICATE OF TERMINATION CONTAINING A COPY OF THE

NOTICE REQUIRED BY (a) OF THIS SECTION ISSUED BY THE COMMISSIONER.]
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* Sec. 5. AS 16.10.335 1is amended by adding a new subsection to read:

@D Notwithstanding (a) of this section, when a debtor fi
bankruptcy, the debtor-s interest in the Jlimitedentry pernmit is
terminated by operation of law without further notice as of the date
that the automatic stay issued 1in the bankruptcy is no Jlonger in
effect, unless the debtor has reaffirmed the debt.

* Sec. 6. AS 16.10.337(b) 1is amended to read:

(b) If the commission does not exercise 1its right of first
refusal within 30 days after it receives the offer, or if the permit
is not subject to a buy-back program under AS 16.A3.290 - 16.A3.330,
the department shall promptly advertise and sell the permit. If the
proceeds of the sale of a permit exceed the amount necessary to pay
the note 1in full, plus penalties, costs of administration of the note,
and attorney fees, the excess will be transferred by the commissioner
to the debtor. At any time after the department forecloses on a
permit under AS 16.10.335 and until the permit has been sold under
this subsection the debtor may

¢)) repurchase the permit by paying the department the
amount necessarv to pay the note in full, plus penalties, costs of
administration of the note, and attorney fees, as determined by the
commissioner”

(2) reinstate the note by submitting to the commissioner a
plan of repayment 1if the commissioner accepts the debtor®s plan of
repayment;

3) nominate a person to assume the debt under the loan
and, if the assumption of the debt 1is approved bv the commissioner,
transfer the debt and note to that person.

* Sec. 7. AS 16.10.338 is amended by adding new subsections to read:

(b) If a limited entry permit is pledged for security for a loan
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made under AS 16.10.310(a)(1)(B) for the repair, restoration, upgrad-—
ing, construction, or purchase of a vessel and the borrower thereafter

fails to make a payment or defaults, the commissioner shall, 1in addi—
tion to the notice provided under AS 16.10.335(a), notify the borrower

that subject to the commissioner®s acceptance the borrower may sell

the vessel and renegotiate payment of the balance due on the loan

without 1loss of the limited entry permit that has been pledged for

security for the loan.

(c) Unless the borrower explicitly requests the commissioner to
foreclose on the limited entry permit, when a limited entry permit is
pledged for security for a loan made under AS 16.10.310(a)(1)(B) after
the effective date of this Act for the repair, restoration, upgrading,
construction, or purchase of a vessel and it 1is possible for the
commissioner to foreclose on the vessel, the commissioner may not
foreclose on the permit unless the vessel is

(1) sold to a responsible bidder through foreclosure; or
(2) disposed of as required by AS 16.10.355.

(d) After sale of a vessel under (c) of this section, the com—
missioner shall renegotiate with the borrower whose vessel has been
sold the repayment of the outstanding balance that remainson the
Joan.

Sec. B. AS 16.10 is amended by adding a new section to read:

Sec. 16.10.353. WAIVER OF CONFIDENTIALITY. (a) The commis—
sioner may release information about a borrower®s Jloan to any indi—
vidual when release of the information has been authorized by the
borrower. A release authorized by the borrower under this subsection
need not be 1in writing.

(b) A person obtaining a loan under AS 16.10.300 - 16.10.370

after the effective date of this Act may agree, bysigning a form



