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5 A A C  41.210. PERMIT REQUIRED. A shellfish farm permit, 
issued by the commissioner, is required for the operation of a 
shellfish fariir. (Eff. / / , Reg. )

Authority: AS 16.05.020
AS 16.05.092 
AS 16.05.251 

AS 16.05.340(b)

5 A A C  41.220. SHELLFISH FARM PERMIT APPLICATION. An 
applicant must submit a consolidated shellfish farm permit 
application and coastal project questionnaire to the nearest 
office of the Office of Management and Budget, Division of 
Governmental Coordination for purposes of complying with the 
project consistency review of the Alaska Coastal Management
Program as identified in 6 AAC 50.010-6 AAC 50.190. (Eff. /
/ , R«g. )

Authority: AS 16.05.020
AS 16.05.092 
AS 16.05.251 

AS 16.05.340(b)

5 A A C  41.230. ADDITIONAL INFORMATION. If, after an
application has been distributed to the department, and the 
department determines that information in the application is 
i n s u f f i c i e n t  for an adequate evaluation of the proposed 
s h e l l f i s h  farm, the d e p a r t m e n t  w i l l  r e q u e s t  additional 
information from the applicant. (Eff. / / , Reg. )

Authority: AS 16.05.020
AS 16.05.092 
AS 16.05.251 

AS 16.05.340(b)

5 A A C  41.240. R E V I E W  •> A N D  DETERMINATION. (a) The 
commissioner will review the recommendations resulting from the 
department's review of the application before rendering a 
decision on an application.

(b) The commissioner will render a decision on the 
application . .within 5 days after a determination on project 
consistency with the Alaska Coastal Management Program has bean 
i ssu e d  b y  t h e  O f f i c e  of M a n a g e m e n t  and Budget. The 
c o m m i s s i o n e r ' s  d e c i s i o n  will be based on the following 
considerations:

(1) the physical ind biological characteristics of 
the proposed location must be suitable for a shellfish farming 
operation; .

(2) t h e  p r o p o s e d  farm may not unreasonably or 
adversely affect management of natural stocks, and must not
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#
require significant alterations in traditional fisheries or 
other existing uses of fish and wildlife resources;

(3) the proposed farm may not significantly affect 
fisheries, wildlife or their habitats in an adverse manner? and

(4) the proposed shellfish farm plans and staffing 
plans must demonstrate technical and operational feasibility.

(c) An application for a shellfish farm permit which has 
been denied by the commissioner will, in the commissioner's 
discretion, be reconsidered if the applicant provides new or 
additional information that may have altered the original 
decision. (Eff. / / , Reg. )

Authority; AS 16.05.020 
AS 16.05.092 
AS 16.05.251 

AS 16.05.340(b)

5 AAC 41.250. PERMIT CONDITIONS. The commissioner will 
include conditions to the permit that are appropriate to ensure 
the shellfish farm does not significantly affect fisheries, 
wildlife or their habitats in an adverse manner. Permits will 
be issued for a period of three years. Farmits may be renewed 
by submitting a request in writing to the commissioner. (Eff.

/ / / eg* ) »

Authority: AS 16.05.020
AS 15.05.092 
AS 16.05.251 

AS 16.05.340(b)

5 AAC 41.260. INSPECTION OF A  FARM. A  permit holder shall 
allow inspection of the shellfish f> "rm by department inspectors 
at any time the farm is operating. 3ff. / / , Reg. )

Authority: AS 16.05.020
AS 16.05.092 
AS 16.05.251 

AS 16.05.340(b)

5 AAC 41.270. ANNUAL REPORT. A person who holds a permit 
for a shellfish farm shall submit an annual report no later than 
December 15 to the department. The annual report form shall be 
distributed to permit holders by the department. (Eff. / / ,
Rag. )

Authority: AS 16.05.020
AS 16.05.092 
AS 16.05.251 

AS 16.05;340(b)
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5 AAC 41.400. DEFINITIONS. In 5 AAC 41.200 —  5 AAC
41.400

(1) " c o m m i  s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of the 
Department of Fish and Game or his designee;

(2) "department" means the Alaska Department of Fish and
G a m e ;

(3) "farm” means a specific location where shellfish are 
raised in captivity or under positive control as in a pen, pond, 
raft, bottom culture or an area of water completely enclosed by 
a generally escape-proof barrier for the purposes listed in 
5 AAC 41.200 —  5 AAC 41.280;

(4) "shellfish" means any species of crustacean, mollusk, 
or other invertebrates, in any stage of their life cycle, found 
in or introduced into the state, consistent with the definition 
of "fish" in AS 16.10.296. (Eff. / / , Reg. )

Authority: AS 16.05.020
AS 16.05.092 
AS 16.05.251 

AS 16.05.340(b)
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D O C  0062r

MEMO —  January 12, 1988 

TO: Fisheries Cabinet

FROM: Paul Peyton

RE: Aquaculture socioeconomic studies

Legislators and others considering proposed regulation of 
aquaculture activities in Alaska have asked for additional 
information concerning the social and economic impacts of the 
various possible forms of development in Alaska. Central to most 
of the discussion is whether salmon can be profitably farmed in 
Alaska and compete in the marketplace with wild salmon and farmed 
fish from other areas. If farm production was to be permitted, 
what are the potential impacts to the existing common property 
fishery? What sort of commitment, in terms of time and dollars, 
would be required of the State to manage and support salmon 
farming activities?

The DCED has entered into a $20,000 contract with the Sea Fare 
Group in Seattle to conduct a study of world salmon markets and 
evaluate the extent of market competition between wild and farmed 
salmon, including farmed salmon which potentially could be 
produced in Alaska. Principle investigator for this study will be 
Dr. James Anderson of the University of Rhode Island. Anderson is 
a recognized authority in the area and has authored several papers 
dealing with the market's response to increasing world supplies of 
farmed salmon. Market contacts, statistical research and report 
editing functions of the contract will be conducted by the Sea 
Fare Group which is a commercial consulting business operated by 
those people that, put out the Seafood Leader magazine.

A second $20,000 contract has been undertaken with the DPA group 
of Vancouver, B.C. DPA will evaluate the relative costs of farmed 
salmon production in major producing regions around the world, 
develop a proforma cost of production model for the Alaska 
situation and assess the sensitivity of major cost factors to 
overall costs of production. DPA has done similar work for the 
Government of British Columbia and others and has identified 
specific sources for the necessary data.

Both contracts call for an interim or progress report to be 
submitted about February 1st and the final report during the first 
week of March.

A third phase of the project, that of developing a policy options 
matrix will be postponed at least until preliminary results from 
the two contracted studies are reported. At that time we may 
elect to select a limited number of issues for policy option 
development and conduct the required work in-house or through an 
RSA agreement with ISER. There is about $5,000 remaining in the 
project budget.
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A p P F u n T Y  c  

S E R V I C E S  T C T B E  P E R F O R M E D

C O S T  O F  P R O D U C T I O N  M O D E L  F O R  P E N - R E A R I N G  
O F  S A L M O N  I N  A L A S K A  A N D  C U R R E N T L Y  P R O D U C I N G  R E G I O N S  

A T N  N o .  8 8 - 0 2 0 0

T h i s  s t u d y  w i l l  b e  c o n d u c t e d  i n  t w o  p h a s e s .  I n  t h e  f i r s t  p h a s e ,  T h e  
c o n t r a c t o r  w i l l  d e t e r m i n e  t h e  r e l a t i v e  c o s t s  o f  p r o d u c t i o n  i n  m a j o r  
p e n - r e a r i n g  r e g i o n s .  I n  t h e  s e c o n d  p h a s e ,  t h e  c o n t r a c t o r  w i l l  d e v e l o p  a  
c o s t  o f  p r o d u c t i o n  m o d e l  f o r  p e n - r e a r i n g  s a l m o n  i n  A l a s k a  a n d  a s s e s s  t h e  
s e n s i t i v i t y  o f  m a j o r  c o s t  f a c t o r s  t o  o v e r a l l  c o s t s  o f  p r o d u c t i o n .

P h a s e  I  -  C o m p a r a t i v e  C o s t  o f  P r o d u c t i o n  A n a l y s i s

T h e  s t e p s  t o  b e  u n d e r t a k e n  b y  t h e  c o n t r a c t o r  i n  P h a s e  I  a r e  d e t a i l e d  a s
f o l l o w s :

1 .  D i s c u s s  w i t h  r e p r e s e n t a t i v e s  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t  t o  c l a r i f y  t h e  s c o p e  o f  t h e  s t u d y .

2 .  C o n d u c t  a  l i t e r a t u r e  r e v i e w  o f  r e c e n t  s t u d i e s  ( t o  i n c l u d e  
B j o r n d a l ,  S a l v a n e s ,  R i d l e y ,  S h a w ,  B I M ,  A n d e r s o n ,  W u r m a n n ,
N a s a k a )  o n  c o s t  o f  p r o d u c t i o n  i n  t h e  f i v e  m a j o r  s u p p l y  r e g i o n s .

3 .  D e v e l o p  p r o f i l e s  f o r  B . C .  a n d  C h i l e  f r o m  p r e v i o u s  m o d e l s  
d e v e l o p e d  b y  s t u d y  t e a m  m e m b e r s  t o  c o m p l e t e  t h e  c o m p a r i s o n  o f  
c o s t s  o f  p r o d u c t i o n .

4 .  F r o m  a  l i t e r a t u r e  r e v i e w ,  d e t e r m i n e  t h e  p u b l i c  s u p p o r t  p r o v i d e d
t o  t h e  f i v e  m a j o r  s u p p l y  r e g i o n s .  T h e  t y p e s  o f  p u b l i c  s u p p o r t
t o  b e  q u a n t i f i e d  w i l l  i n c l u d e  t h e  f o l l o w i n g :

f i n a l  a s s i s t a n c e ;  
r e s e a r c h  a n d  d e v e l o p m e n t ;  
e d u c a t i o n ;  a n d
o t h e r  s e r v i c e s  ( f o r  e x a m p l e ,  d i a g n o s t i c  a n d  e x t e n s i o n ) .

I n  a d d i t i o n ,  t h e  t y p e  o f  t a x  s t r u c t u r e  e s t a b l i s h e d  t o  p a y  f o r  t h e  s u p p o r t  
p r o v i d e d  b y  g o v e r n m e n t s  i n  e a c h  c o u n t r y  w i l l  b e  d e t e r m i n e d .

5 .  P r e p a r e  a n  i n t e r i m  r e p o r t  t h a t  s u m m a r i z e s  t h e  f i n d i n g s  o f  P h a s e  
I  ( r e f e r  t o  r e p o r t i n g  r e q u i r e m e n t s  i n  a p p e n d i x  D ) .

P h a s e  I I  -  C o s t  o f  P r o d u c t i o n  A n a l y s i s  f o r  A l a s k a

T h e  d e t a i l e d  s t e p s  t h a t  a r e  t o  b e  u n d e r t a k e n  b y  t h e  c o n t r a c t o r  i n  P h a s e  
I I  a r e  l i s t e d  a s  f o l l o w s :



C o l l e c t  a n d  a n a l y z e  b a c k g r o u n d  I n f o r m a t i o n  o n  l i k e l y  g e n e r a l  
d e v e l o p m e n t  a r e a s .  T h i s  a c t i v i t y  w i l l  i n c l u d e  a  p r e l i m i n a r y  
a s s e s s m e n t  o f  e x p e c t e d  s a l m o n  f a r m  d e v e l o p m e n t  l o c a t i o n s  i n  t h e  
s o u t h e a s t e r n  a n d  s o u t h c e n t r a l  a r e a s ,  t o  g u i d e  t h e  f o r m u l a t i o n  o f  
g e n e r a l  b i o p h y s i c a l  a s s u m p t i o n s  f o r  t h e  p r o d u c t i o n  m o d e l .  T h e  
a s s e s s m e n t  w i l l  i n c l u d e  a  b r i e f  e x a m i n a t i o n  o f :

l o c a t i o n  o f  l o g i s t i c  c e n t e r s ;  
t r a n s p o r t a t i o n  m e t h o d s ;
p r o b a b l e  a r e a s  e x c l u d e d  b a s e d  o n  p o l l u t i o n ,  m a j o r  a l t e r n a t e  
u s e r  g r o u p s ,  p r o x i m i t y  t o  r i v e r  m o u t h s ,  e x c e s s i v e  e x p o s u r e  
t o  w i n d ,  e t c . ;
l o c a t i o n  o f  e x i s t i n g  p o t e n t i a l  s m o l t  s u p p l i e r s ;  a n d  
l o c a t i o n  o f  p o s s i b l e  n e w  h a t c h e r y  l o c a t i o n s .

T h e s e  d a t a  w i l l  b e  c o l l e c t e d  i n  p a r t  d u r i n g  d i s c u s s i o n s  w i t h  
p e r s o n n e l  i n  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E o c n o m i c  D e v e l o p m e n t  
a n d  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e .

C o l l e c t  a n d  r e v i e w  g e n e r a l  b i o p h y s i c a l  d a t s  f r o m  s e l e c t e d  
d e v e l o p m e n t  a r e a s .  T h i s  a c t i v i t y  w i l l  i n c l u d e  e x a m i n a t i o n  o f :

m a r i n e  a n d  f r e s h w a t e r  t e m p e r a t u r e  d a t a ;  
s a l i n i t y  d a t a ;
l o c a t i o n  o f  m a j o r  s t r e a m s  e n t e r i n g  s a l t w a t e r ;  
p h y t o p l a n k t o n  d a t a ;
i m p o r t a n t  m a r i n e  m a m m a l c o n c e n t r a t i o n s ;  a n d  
l o c a t i o n  o f  m a j o r  s p a w n i n g  s t r e a m s  a n d  h a t c h e r i e s .

T h e s e  d a t a  w i l l  b e  o b t a i n e d  t h r o u g h  d i s c u s s i o n  w i t h  p e r s o n n e l  i n  
g o v e r n m e n t  a g e n c i e s  a n d  r e v i e w  o f  p u b l i s h e d  d a t a  a n d  a d d i t i o n a l  
u n p u b l i s h e d  d a t a  p r o v i d e d  b y  g o v e r n m e n t  p e r s o n n e l .  A g e n c i e s  t o  
b e  c o n t a c t e d  w i l l  i n c l u d e :

t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m p ;  a n d  
t h e  N a t i o n a l  O c e a n i c  a n d  A t m o s p h e r i c  A d m i n i s t r a t i o n ,  
N a t i o n a l  F i s h e r i e s  S e r v i c e  ( A u k e  B a y  L a b o r a t o r y ,  A l a s k a ,  
a n d  N o r t h w e s t  a n d  A l a s k a  F i s h e r i e s  C e n t r e ,  S e a t t l e ,  
W a s h i n g t o n ) .

C o l l e c t  a n d  r e v i e w  r e c e n t  s a l m o n  c u l t u r e  a c t i v i t i e s  i n  A l a s k a .  
T h i s  a c t i v i t y  w i l l  i n c l u d e  a  r e v i e w  o f  r e c e n t  s t a t e  h a t c h e r y  
p r o d u c t i o n  d a t a ,  p a r t i c u l a r l y  f o r  C h i n o o k  a n d  c o h o  s a l m o n ,  a n d  
e x p e r i m e n t a l  m a r i n e  f a r m i n g  r e s u l t s  w i t h i n  t h e  s t a t e  ( e . g . ,  
L i t t l e  P o r t  W a l t e r  R e s e a r c h  S t a t i o n ) .  T h e s e  d a t a  w i l l  b e  
o b t a i n e d  t h r o u g h  d i s c u s s i o n  w i t h  p e r s o n n e l  i n  t h e  g o v e r n m e n t  
a g e n c i e s  i d e n t i f i e d  i n  S t e p  2 .  T h i s  i n f o r m a t i o n  w i l l  b e  u s e d  
t o g e t h e r  w i t h  t h e  b i o p h y s i c a l  d a t a  ( e s p e c i a l l y  t e m p e r a t u r e )  
c o l l e c t e d  i n  S t e p  2  t o  d e v e l o p  g r o w t h  p r o j e c t i o n s .

P r e p a r e  p r o d u c t i o n  c r i t e r i a  a n d  a s s u m p t i o n s  f o r  s i t e  a r e a s  
s u i t a b l e  f o r  p e n - r e a r i n g  o f  s a l m o n .  T h e  i n f o r m a t i o n  a n a l y z e d  i n  
S t e p  1 w i l l  b e  u s e d  t o  i d e n t i f y :



t h e o r e t i c a l  a v e r a g e  m o n t h l y  t e m p e r a t u r e s ;  
e x p e c t e d  g r o w t h  r a t e s  b a s e d  o n  t h e  a v e r a g e  t e m p e r a t u r e s ;  
s e a s o n a l  d i f f e r e n c e s  i n  f e e d  c o n v e r s i o n  r a t e s ;  
a v e r a g e  m o n t h l y  f e e d i n g  r a t e s ;  a n d  
s t o c k i n g  d e n s i t i e s .

W h e r e  p o s s i b l e ,  t h e  d a t a  w i l l  i n d i c a t e  t h e  r a n g e  o f  v a l u e s  o r  
c o n d i t i o n s  t h a t  c o u l d  e x i s t  w i t h i n  t h e  s t u d y  a r e a .  I n  a d d i t i o n ,  
t h e  a n a l y s i s  w i l l  i d e n t i f y :

t h e  l i k e l i h o o d  o f  p r o b l e m s  w i t h  p h y t o p l a n k t o n  o u t b r e a k s  a n d  
p r e d i t o r  p o p u l a t i o n s ;  a n d
e x p e c t e d  s m o l t  a c q u i s i t i o n ,  t r a n s p o r t a t i o n  a n d  a c c l i m a t i o n  
r e q u i r e m e n t s  a n d  p r o b l e m s .

A d a p t  t h e  B r i t i s h  C o l u m b i a  g r o w t h  m o d e l s  t o  A l a s k a  b y  e s t i m a t i n g  
t h e  i m p a c t  o f  d i f f e r e n c e s  i n  t e m p e r a t u r e  a n d  o t h e r  f a c t o r s  
b e t w e e n  B . C .  a n d  A l a s k a  o n  t h e  l i k e l y  g r o w t h  o f  p e n - r e a r e d  
s a l m o n .

E s t i m a t e  t h e  c o s t  o f  c r i t i c a l  i n p u t s  f o r  t h e  s e l e c t e d  a r e a s  f o r  
s i t e  d e v e l o p m e n t .  T h e  i n p u t s  w o u l d  i n c l u d e  t h e  f o l l o w i n g :

c a p i t a l  c o s t s  ( n e t  c a g e s ,  n e t s ,  e t c . ) ;
s m o l t s ;
f 1 s h  f e e d ;
l a b o r ;  a n d
d i a g n o s t i c  s e r v i c e s .

C o n d u c t  s e n s i t i v i t y  a n a l y s e s  t o  e s t a b l i s h  b r e a k - e v e n  p o i n t s  f o r  
p e n - r e a r i n g  s a l m o n  i n  A l a s k a .  T h i s  w o u l d  i n c l u d e  a n  a s s e s s m e n t  
o f  t h e  f o l l o w i n g  s c e n a r i o s :

p r o d u c t i o n  a t  s m a l l  a n d  l a r g e  s c a l e s ;  
w i t h  a n d  w i t h o u t  f i s h  f e e d  p r o d u c t i o n  w i t h i n  t h e  s t a t e ;  
w i t h  a n d  w i t h o u t  d i r e c t  t r a n s p o r t  t o  m a r k e t ;  a n d  
w i t h  c o n s t a n t  a n d  c h a n g i n g  p r i c e s .

W r i t e  a n d  p r e s e n t  t o  t h e  P r o j e c t  D i r e c t o r  a  d r a f t  r e p o r t  o f  t h e  
s t u d y  f i n d i n g s  ( r e f e r  t o  t h e  r e p o r t i n g  s c h e d u l e  i n  A p p e n d i x  D ) .  
I n  a d d i t i o n ,  t h e  c o n t r a c t o r  w i l l  s u p p l y  t h e  S t a t e  w i t h  a  
c o m p u t e r  d i s k e t t e  i n  J A V E L I N  f o r m a t  c o n t a i n i n g  t h e  c o s t  o f  
p r o d u c t i o n  m o d e l  w i t h  s u p p o r t i n g  d o c u m e n t a t i o n .  T h e  d r a f t  
r e p o r t  w i l l  a l s o  i n c o r p o r a t e  t h e  f i n d i n g s  o f  t h e  i n t e r i m  r e p o r t .

A f t e r  r e v i e w  b y  t h e  p r o j e c t  d i r e c t o r ,  m a k e  r e q u i r e d  c h a n g e s ,  i f  
a n y ,  t o  t h e  r e o o r t  a n d  t o  t h e  c o s t  o f  p r o d u c t i o n  m o d e l .



A P P E N D I X '  D
C O N S I D E R A T I O N ,  R E P O R T I N G  S C H E O U L E  A N D  G E N E R A L  C O N D I T I O N S

C O S T  O F  P R O D U C T I O N  M O D E L  F O R  P E N - R E A R I N G  
O F  S A L M O N  I N  A L A S K A  A N D  C U R R E N T L Y  P R O D U C I N G  R E G I O N S  

A T N  N o .  8 8 - 0 2 0 0

R E P O R T I N G  S C H E D U L E : T h e  c o n t r a c t o r  w i l l  s u b m i t  a n  i n t e r i m  p r o j e c t  r e p o r t
i n  w r i t i n g  t o  t h e  P r o j e c t  D i r e c t o r  w h i c h  s u m m a r i z e s  t h e  f i n d i n g s  o f  P h a s e  
I  ( C o m p a r a t i v e  c o s t :  o f  P r o d u c t i o n  A n a l y s i s )  b y  F e b r u a r y  1 ,  1 9 8 8 .

A  d r a f t  o f  t h e  f i n a l  p r o j e c t  r e p o r t  c o n t a i n i n g  a l l  s t u d y  f i n d i n g s ,  
i n c l u d i n g  t h o s e  f i n d i n g s  c o n t a i n e d  i n  t h e  i n t e r i m  r e p o r t ,  w i l l  b e  
s u b m i t t e d  i n  w r i t i n g  t o  t h e  P r o j e c t  D i r e c t o r  f o r  r e v i e w  a n d  a p p r o v a l  b y  
F e b r u a r y  2 3 ,  1 9 8 8 .  A t  t h e  s a m e  t i m e  t h e  c o n t r a c t o r  w i l l  s u b m i t  a
c o m p u t e r  d i s k e t t e  c o n t a i n i n g  t h e  c o s t  o f  p r o d u c t i o n  m o d e l  w i t h  s u p p o r t i n g
d o c u m e n t a t i o n .  T h e  c o n t r a c t o r  w i l l  i n c o r p o r a t e  c h a n g e s  t o  t h e  d r a f t  
m a t e r i a l  s u g g e s t e d  b y  t h e  P r o j e c t  D i r e c t o r  a n d  s u b m i t  t e n  c o p i e s  o f  t h e  
a p p r o v e d  f i n a l  r e p o r t  a n d  t w o  c o p i e s  o f  t h e  p r o d u c t i o n  m o d e l  d i s k e t t e  o n  
o r  b e f o r e  M a r c h  4 ,  1 9 8 8 .  T h i s  s c h e d u l e  a l l o w s  t h r e e  d a y s  f o r  t h e  P r o j e c t  
D i r e c t o r  t o  c o m p l e t e  h i s  r e v i e w  o f  t h e  d r a f t  r e p o r t .

C O N S I D E R A T I O N : T h e  c o n t r a c t o r  w i l l  s u b m i t  a n  i n v o i c e  f o r  p a y m e n t  w i t h
t h e  i n t e r i m  p r o j e c t :  r e p o r t  o n  o r  b e f o r e  F e b r u a r y  1 ,  1 9 8 8  w h i c h  r e f l e c t s  
a l l  e x p e n d i t u r e s  a n d  s e r v i c e s  r e n d e r e d  f o r  t h a t  p e r i o d  o f  t h e  c o n t r a c t .
A  s e c o n d  a n d  f i n a l  i n v o i c e  f o r  p a y m e n t  w i l l  b e  s u b m i t t e d  w i t h  t h e  f i n a l  
p r o j e c t  r e p o r t  o n  o r  b e f o r e  M a r c h  4 ,  1 9 8 8  w h i c h  r e f l e c t s  a l l  e x p e n d i t u r e s  
a n d  s e r v i c e s  r e n d e r e d  f o r  t h e  r e m a i n i n g  p e r i o d  o f  t h e  c o n t r a c t .  P a y m e n t s  
o n  b o t h  t h e  i n t e r i m  a n d  f i n a l  i n v o i c e s  a r e  s u b j e c t  t o  t h e  l i m i t a t i o n s  a n d  
c o n d i t i o n s  d e s c r i b e d  b e l o w .  A l l  i n v o i c e  a m o u n t s  w i l l  b e  s t a t e d  i n  U . S .
d o l l a r s  a n d  a l l  p a y m e n t s  w i l l  b e  m a d e  i n  U . S .  d o l l a r s .

F e e s  c h a r g e d  f o r  s e r v i c e s  p e r f o r m e d  b y  t h e  c o n t r a c t o r ' s  v a r i o u s  s t u d y  
t e a m  m e m b e r s  w i l l  n o t  e x c e e d  t h e  r a t e s  s h o w n  i n  t h e  s c h e d u l e  b e l o w .  ( A l l  
a m o u n t s  a r e  i n  U . S .  d o l l a r s ) :

S t u d y  t e a m  m e m b e r  P e r  d a y  P e r  h o u r
E T T g a n -------------------------  " T J 7 T  “ T J 7 —
J .  D a l e  2 0 0  2 5
M . W i n s b y  3 5 0  4 4
T .  B j o r n d a l  5 2 0  6 5

U p o n  a c c e p t a n c e  o f  t h e  i n t e r i m  a n d  f i n a l  p r o j e c t  r e p o r t s  a n d  r e c e i p t  o f  
t h e  a c c o m p a n y i n g  i n v o i c e s  b y  t h e  P r o j e c t  D i r e c t o r ,  t h e  S t a t e  w i l l  p a y  t h e  
c o n t r a c t o r  w i t h i n  3 0  d a y s .  F a i l u r e  o f  t h e  c o n t r a c t o r  t o  c o m p l y  w i t h  t h e  
r e p o r t i n g  p r o v i s i o n s  o f  t h i s  c o n t r a c t  w i l l  r e s u l t  i n  t h e  S t a t e  w i t h ­
h o l d i n g  p a y m e n t  u n t i l  s u c h  c o m p l i a n c e  i s  o b t a i n e d .



I f  t h e  t o t a l  a m o u n t  d u e  o n  t h e  c o n t r a c t o r ' s  I n t e r i m  i n v o i c e  e x c e e d s  
$ 1 2 , 0 0 0  ( U . S .  d o l l a r s ) ,  t h e  S t a t e  w i l l  w i t h h e l d  p a y m e n t  o f  t h e  e x c e s s  
u n t i l  t h e  f i n a l  p r o j e c t  r e p o r t  a n d  m o d e l  I s  r e c e i v e d  a n d  a c c e p t e d  b y  t h e  
P r o j e c t  D i r e c t o r .  P a y m e n t  o f  a n y  e x c e s s  d u e  o n  t h e  I n t e r i m  i n v o i c e  w i l l  
b e  m a d e  a t  t h e  s a m e  t i m e  a s  t h e  f i n a l  p a y m e n t .  U n d e r  n o  c i r c u m s t a n c e s  
w i l l  t h e  S t a t e  b e  l i a b l e  f o r  t o t a l  p r o j e c t  c o s t s  i n  e x c e s s  o t  s z u . Q Q Q  
( U . S .  d o l l a r s ) .

I f  t h e  S t a t e  c a n c e l s  t h e  p r o j e c t  a t  a n y  t i m e  d u r i n g  t h e  c o u r s e  o f  t h i s  
c o n t r a c t ,  t h e  C o n t r a c t o r  s h a l l  s u b m i t  a  f i n a l  b i l l i n g  b a s e d  o n  a c t u a l  
e x p e n s e s  i n c u r r e d  u p  t o  t h e  t e r m i n a t i o n  d a t e .

C O N T R A C T  D I S P U T E S :  A l l  c o n t r a c t  d i s p u t e s  w i l l  b e  s u b j e c t  t o  t h e
p r o v i s i o n s  o f  A p p e n d i x  A ,  A r t i c l e  3  o f  t h e  S t a n d a r d  F o r m  F o r  P r o f e s s i o n a l  
S e r v i c e s  C o n t r a c t ,  u n l e s s  o t h e r  s p e c i f i c a l l y  i d e n t i f i e d  s t a t u t e s  a n d / o r  
l e g a l  r e q u i r e m e n t s  a p p l y .

R E Q U E S T S  F O R  C O N T R A C T  E X T E N S I O N : R e q u e s t s  t o  e x t e n d  t h e  e n d i n g  d a t e  f o r  
c o n t r a c t  p e r f o r m a n c e  m u s t  b e  s u b m i t t e d  i n  w r i t i n g  a t  l e a s t  21 d a y s  p r i o r  
t o  M a r c h  4 ,  1 9 8 8 .  T h e  w r i t t e n  r e q u e s t  s h o u l d  s p e c i f y  t h e  r e a s o n  w h y  t h e  
c o n t r a c t  e x t e n s i o n  i s  r e q u e s t e d  a n d  t h e  p r o p o s e d  d a t e  t o  w h i c h  e x t e n s i o n  
1 s  n e e d e d .  U p o n  r e c e i p t  o f  t h e  r e q u e s t e d  e x t e n s i o n ,  t h e  P r o j e c t  D i r e c t o r  
w i l l  s e n d  c o n t r a c t  a m e n d m e n t  f o r m s  t o  t h e  c o n t r a c t o r .  C o n t r a c t  a m e n d m e n t  
f o r m s  m u s t  b e  s i g n e d  b y  t h e  C o n t r a c t o r ' s  a u t h o r i z e d  a g e n t  a n d  r e t u r n e d  t o
t h e  P r o j e c t  D i r e c t o r  a t  l e a s t  1 0  d a y s  p r i o r  t o  e x p i r a t i o n  o f  t h e
c o n t r a c t .  R e q u e s t s  f o r  c o n t r a c t  a m e n d m e n t s  w i l l  n o t  b e  c o n s i d e r e d  i f  
s u c h  r e q u e s t s  a r e  n o t  r e c e i v e d  w i t h i n  t h e  t i m e  f r a m e s  s p e c i f i e d .  B e c a u s e  
t h e  v a l u e  o f  t h i s  s t u d y  t o  t h e  S t a t e  i s  h i g h l y  d e p e n d e n t  o n  h a v i n g  t h e  
r e q u i r e d  r e p o r t s  c o m p l e t e d  a c c o r d i n g  t o  t h e  s c h e d u l e  s p e c i f i e d  a b o v e ,  i t  
i s  u n l i k e l y  t h a t  t h e  P r o j e c t  D i r e c t o r  w i l l  a p p r o v e  a n  e x t e n s i o n  o f  t h e  
c o n t r a c t .



I. Xj*nc7 Contract Numoer

STATE OF ALASKA

S T A N D A R D  A G R E E M E N T  F O R M  

F O R  P R O F E S S I O N A L  S E R V I C E S  C O N T R A C T

2. ATN NumMr

8 8 - 0 1 9 8
3. Seme* Cooeiil

4 Pinanoai Coding

O T f e t c x M
3- Agency latignta EncumDfinc* Numoer

*• VOndor Numoer 7 AK But. UC. »

T h is  co n tra c t is  betw een the S ta te  of A laska.
1 Oeoartment ol

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t hereafter, the State, and
9 Contractor

T h e  S e a  F a r e  G r o u p hereafter, the C o n tra cto r
Muling Aooresa Slrect or PO Sox City Stale Zip Cooe

3 5 1 0  1 s t  A v e n u e  N . W . S e a t t l e W a s h i n g t o n 9 8 1 0 7
10.
A R T IC L E  1. A p p e n d ice s : A p p e n d ice s  referred to in th is co n tra c t  and a tta ch e d  to  it are co n s id e re d  part of it. .
A R T IC L E  2. Perform ance o f Se nd e es :

2.1. A ppend ix  A  (G enera l Provisions), A rtic le s  1 th rough  14, governs the  perform ance  o f serv ices under th is  co n tra ct.
2.2. A ppendix  B  se ts  forth the liability  and in su ra n ce  provisions of th is  co n tra ct.
2.3. A ppend ix  C  se ts  forth the serv ices to be perform ed by the co n tra cto r.

A R T IC L E  3. Porfod of Perfo rm ance : Th e  period of perform ance  th is co n tra ct  b e g in s  D e c e m b e r  2 4  19_ §Z_ _ _ , and
ends M a r c h  3 0  „ 19 8 8  Perform ance  may be extended  for a dd itio n a l periods by the written agreem ent
of the parties.

A R T IC L E  4. C on s id era tio n :
4.1. In full co n s id e ra tio n  of the  C on tra cto r's  perfo rm a nce  under th is co n tra c t , the S ta te  sha ll pay the C o n tra cto r  a sum  not 

to exceed S  20 .0 00  _  in a c co rd a n ce  w ith the  provisions o f A pp e n d ix  0.
4.2. W h e n  b illing  the State, the C o n tra c to r  shall refer to  the A TN  N u m b e r and send the  b illing  to:

CeDertmtnt ol

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

Ann: Olvieron ol
B u s i n e s s  D e v e l o p m e n t

M u l i n g  A od r t s a

P . O .  B o x  D ,  J u n e a u ,  A l a s k a  9 9 8 1 1

Attention
B o n n i e  J o  B o r c h i c k

N O T IC E : T h is  co n tra c t  haa no  e ffe ct aa an offer by the  C o n tra cto r  u n til It la approved by the D epartm ent of A dm lniatraton.
ij.

C O N T R A C T O R
14 APPROVAL 1Y THE STATlCONTRACTWa AaENCT 
NOTICEITjuueriillef ma avaiiaoillly ol lunds. 1 am aware mat certifying false, inaccurate, or 
misiMetfigaoaimentsjconstnuies an unsworn falsification pununaoie unoor AS tl Sfl.2’0

Nim« of F»rm
•7

T h e  S e a  F a r e  G r o u p

Si^tatura or^j^jnee^ O a tt^ ^  ^

Signature ol AutpettierfTyjyiei^ati*^' Oaie
1 2 / 2 2 / 8 7

TyPag gTPitntM Name ol Autnorizmg OUfcyi 1

J .  A n t h o n y  S m i t h  ^
'•CM or PrmiM Namo bl AuinonzM Representative

S a n t f i  M c K e n z i e

Till*
C o m m i s s i o n e r

r.tit

P r e s i d e n t

Employer t.Q. Ho. |EIN| or SSN

9 1 - 1 2 2 4 4 3 1
'3- APPROVAL IY  THE 0CPARTMCNT OP AOMtNISTRATtON

R E Q U E S T IN G  A G E N C Y
Ceoanment/Oivuion

D C E D / D i v i s i o n  o f  B u s i n e s s  D e v e l o p m e n t
S.gnaiurejl^P'OiMI OjrrMOr ĵ J

■ =>• *" M m t i l  Proieci Oirecn#

L a r r y  M e r c u l i e f f
r.tu

D i r e c t o r

V

APPENDIX A
Article!. OeMtkme. GENERAL PROVISIONS

1.1. in m u contract and aopandlcea. "Proitc! Oirector"meini me canon *no signs m u comraci on oanalf of mo Roquoanng Agancy and inducts a successor or 
authorized representative.

1.2. ’Slaw Contracting Agency' mean* me Deoartment lor wmen m u contract u  to oe oertormed and lor wmeh the Conmuaioner or Authorized Oesignee acted m *.gn. 
mg m u contract.

Article 1  Inspection and Report*.
2.1. The Oeoartment may mioect, m me manner and at raaaonaoie time* it considers appropriate. all me Contractor* lacilitiet and activiliaa unoar m u coniracl.
3-2. Tha Conlractor snail max* progresa and omtr raoons m me manner and at me times the Oeoartment rtaaonaeiy requires.

0 4 m -------------------- ----------------------
02-OMiRe» artsi (OVER)



A P P E N D 1 X  c
u  I U DC r c l

W O R L D  M A R K E T S  F O R  S A L M O N  -  P E N - R E A R E D  S A L M O N  I M P A C T S
A T N  N o .  8 8 - 1 9 8

T h e  p u r p o s e  o f  t h i s  p r o j e c t  i s  t o  e v a l u a t e  t h e  e x t e n t  o f  p o t e n t i a l  m a r k e t  
c o m p e t i t i o n  b e t w e e n  w i l d  a n d  f a r m e d  A l a s k a  s a l m o n ,  a n d  b e t w e e n  A l a s k a  
s a l m o n  a n d  f a r m e d  s a l m o n  f r o m  o t h e r  s t a t e s  a n d  c o u n t r i e s .

Q u e s t i o n s  s u c h  a s  t h e  f o l l o w i n g  a r e  o f  k e y  c o n c e r n  a n d  w i l l  b e  a d d r e s s e d  
b y  t h e  c o n t r a c t o r :

W i l l  w o r l d  m a r k e t s  b e  a b l e  t o  a b s o r b  f a r m e d  A l a s k a n  s a l m o n ,  f r o m  
1 9 9 0  (w h e n  t h e  p o t e n t i a l  f i r s t  h a r v e s t s  o f  A l a s k a n  p e n - r r a i s e d  
s a l m o n  w o u l d  t a k e  p l a c e )  o n w a r d  a t  a  p r i c e  t h a t  w i l l  b e  
p r o f i t a d e  f o r  t h e  p r o d u c e r s ?

W i l l  t h e  a m o u n t  o f  f a r m e d  s a l m o n  p r o j e c t e d  f o r  p r o d u c t i o n  
w o r l d w i d e  i n  t h i s  t i m e  f r a m e  d a m p e n  c u r r e n t  m a r k e t s  f o r  A l a s k a n  
w i l d  s a l m o n ,  a n d  i f  s o ,  t o  w h a t  e x t e n t ?

W o u l d  t h e  A l a s k a n  p e n - r a i s e d  s a l m o n  b e  d i r e c t l y  c o m p e t i t i v e  w i t h  
A l a s k a n  w i l d  s a l m o n  o r  s i m p l y  a  p a r t  o f  t h e  f a r m e d  s a l m o n  s u p p l y ?

T A S K  1 : B A S E L I N E  M A R K E T  A N D  P R I C E  I N F O R A M T I O N

I n - h o u s e  f i l e s  o f  r e c e n t  a n d  o n - g o i n g  s t u d i e s  o f  t h e  c o n t r a c t o r ,
D r .  J a m e s  A n d e r s o n ' s  s o u r c e s  a n d  o t h e r  e x i s t i n g  i n f o r m a t i o n  w i l l  f o r m  t h e
b a s i s  o f  d a t a  f o r  t h i s  t a s k ,  h o w e v e r ,  s o m e  o r i g i n a l  d a t a  g a t h e r i n g  w i l l
b e  p e r f o r m e d .  I n  p a r t i c u l a r ,  s u p e r m a r k e t  r e p r e s e n t a t i v e s  a n d  J a p a n e s e  
s a l m o n  b u y e r s  w i l l  b e  i n t e r v i e w e d .  I n t e r v i e w s  w i l l  b e  c o n d u c t e d  s o  t h a t  
t h e  d a t a  g a t h e r e d  i s  c o n s i s t e n t  w i t h  w o r k  p e r f o r m e d  b y  D r .  A n d e r s o n  f o r  
N e w  E n g l a n d  f o o d  s e r v i c e  g r o u p s .

T h e  c o n t r a c t o r  w i l l  f i r s t  o u t l i n e  t h e  c u r r e n t  d i s t r i b u t i o n  c h a n n e l s  f o r  
f a r m e d  s a l m o n  a n d  A l a s k a n  w i l d  p r o d u c t i o n  a n d  d e s c r i b e  t h e  a r e a s  i n  . , h i c h  
w i l d  a n d  f a r m e d  s t o c k s  m a y  d i r e c t l y  c o m p e t e .  '

N e x t ,  h i s t o r i c a l  p r i c e s  w i l l  b e  e x a m i n e d  f o r  a n y  t r e n d s  r e l a t i v e  t o  
s u p p l y  f o r  b o t h  f a r m e d  a n d  w i l d  s a l m o n .  W h i l e  a v e r a g e  p r i c e s  w i l l  b e  
r e p o r t e d  i n  t h i s  s t e p ,  e x c e p t i o n s  t o  t h e  r u l e  w i l l  b e  n o t e d .  O f  
p a r t i c u l a r  i n t e r e s t  a r e  e x c e p t i o n s  t h a t  r e f l e c t  h i g h e r  p r i c e s  t h r o u g h  
u n i q u e  m a r k e t i n g  o r  p r o d u c t  i d e n t i f i c a t i o n  e f f o r t s ,  p a r t i c u l a r l y  w h e r e  
p r o d u c t s  a r e  s p e c i f i c a l l y  i d e n t i f i e d  a s  A l a s k a n .



W h e r e  a r e  A l a s k a ' s  K i n g ,  C o h o  a n d  S o c k e y e  S a l m o n  M a r k e t e d ?

T h e  c o n t r a c t o r  w i l l  p r e s e n t  a t h o r o u g h  o v e r v i e w  o f  t h e  c u r r e n t  
m a r k e t  a n d  m a r k e t i n g  c o n d i t i o n s  f o r  A l a s k a n  k i n g ,  c o h o  a n d  
s o c k e y e  s a l m o n .  T h e  o v e r v i e w  w i l l  b e  s p e c i f i c  a s  t o  s p e c i e s ,  
p r o d u c t  f o r m ,  t r a n s p o r t a t i o n  m o d e s ,  p u r c h a s e  a r r a n g e m e n t s ,  
e x p o r t  a s s i s t a n c e ,  t a r i f f  b a r r i e r s ,  t r a d e  p r o m o t i o n  a c t i v i t i e s  
a n d  o t h e r  i n f o r m a t i o n  w h i c h  w i l l  h e l p  t o  t h o r o u g h l y  d i s c r i b e  t h e  
e x i s t i n g  m a r k e t s  f o r  A l a s k a  w i l d  s a l m o n .

A  s u r v e y  w i l l  b e  p e r f o r m e d  f o r  m a j o r  i n s t i t u t i o n a l  a n d  r e t a i l  
m a r k e t  s e c t o r s  t o  d e l i n e a t e  t h e  g e o g r a p h i c  s a l e s  d i s t r i b u t i o n ,  
u t i l i z a t i o n  o f  v a r i o u s  p r o d u c t  f o r m s ,  s e a s o n a l i t y  o f  s a l e s ,  a n d  
u s u a l  d i s t r i b u t i o n  c h a n n e l s .

P r i c e  L e v e l s  O v e r  t h e  P a s t  1 0  Y e a r s  f o r  K i n g ,  C o h o  a n d  S o c k e y e  
S a l m o n .

T h e  c o n t r a c t u r  w i l l  p r e s e n t  a n  a c c u r a t e  h i s t o r i c a l  d e s c r i p t i o n  
o f  m a r k e t  p r i c e  t r e n d s  f o r  A l a s k a n  s a l m o n .  G o v e r n m e n t  a n d  
p r i v a t e  s e a f o o d  p r i c e  d a t a  s o u r c e s  w i l l  b e  a n a l y z e d  t o  d e t e r m i n e  
d o m e s t i c  a n d  e x p o r t  p r i c e  a n d  v o l u m e  o f  s a l e s  i n f o r m a t i o n  b y  
m a j o r  p r o d u c t  f n r m .  T h e  c o n t r a c t o r  w i l l  i n c l u d e  s u p p l y  l e v e l  
( l a n d i n g s )  f i g u r e s  a n d  a  c o m p a r i s o n  b y  p r o d u c t  f o r m .

E x i s t i n g  M a r k e t s  f o r  F a r m e d  S a l m o n .

T h e  c o n t r a c t o r  w i l l  p r e s e n t  a  t h o r o u g h  a n d  q u a n t i t a t i v e  o v e r v i e w  
o f  t h e  m a j o r  w o r l d  s u p p l y  s o u r c e s  a n d  m a r k e t s  f o r  f a r m e d  
s a l m o n .  T h e  o v e r v i e w  w i l l  b e  s p e c i f i c  a s  t o  s p e c i e s ,  p r o d u c t  
f o r m ,  t r a n s p o r t a t i o n  m o d e s ,  p u r c h a s e  a r r a n g e m e n t s ,  e x p o r t  
a s s i s t a n c e ,  t a r i f f  b a r r i e r s ,  t r a d e  p r o m o t i o n  a c t i v i t i e s  a n d  
o t h e r  i n f o r m a t i o n  w h i c h  w i l l  h e l p  t o  t h o r o u g h l y  d e s c r i b e  
e x i s t i n g  m a r k e t  c o n d i t i o n s .  T h i s  w i l l  b e  d r a w n  \ n  p a r t  f r o m  t h e  
c o n t r a c t o r ' s  i n - h o u s e  s t u d i e s ,  o f  d o m e s t i c  a n d  w o r l d  s a l m o n  
f a r m i n g  a c t i v i t i e s  a n d  m a r k e t s ,  s u c h  a s  r e c e n t  w o r k  b y  A n d e r s o n  
a n d  B r o o k s  a n a l y z i n g  b u y e r  p r e f e r e n c e s  f o r  f a r m e d  a n d  w i l d  
s a l m o n  i n  t h e  n o r t h e a s t .  T h e  c o n t r a c t o r  w i l l  e x p a n d  t h e  
a n a l y s i s  t o  i n c l u d e  o t h e r  c o u n t r i e s  a n d  g e o g r a p h i c  r e g i o n s  o f  
t h e  U n i t e d  S t a t e s  a s  p a r t  o f  t h i s  t a s k .  P a r t i c u l a r  e m p h a s i s  
w i l l  b e  g i v e n  t o  t h e  m a r k e t  i n  J a p a n .  A d d i t i o n a l  i n f o r m a t i o n  
w i l l  b e  o b t a i n e d  f r o m  i n t e r v i e w s  w i t h  t r a d i n g  c o m p a n i e s  a n d  
o t h e r  f i r m s  a n d  i n d i v i d u a l s  a c t i v e  i n  a n d  k n o w l e d g a b l e  a b o u t  t h e  
s a l m o n  i n d u s t r y .

P r i c e  L e v e l s  o f  P e n - R e a r e d  S a l m o n  O v e r  t h e  P a s t  F i v e  Y e a r s .

T h e  c o n t r a c t o r  w i l l  d e s c r i b e  a n d  c o m p a r e  t h e  p r i c e s  a n d  v o l u m e s  
o f  p e n - r e a r e d  s a l m o n  p r o d u c t s  o v e r  t h e  p a s t  f i v e  y e a r s  i n  a l l  
m a j o r  w o r l d  m a r k e t s .  .



E .  E f f e c t s  o f  t h e  E x c h a n g e  R a t e  a n d  S u p p l y  C h a n g e s  o n  M a r k e t  a n d  
P r i c e  D i s t r i b u t i o n " !  ’

E x c h a n g e  r a t e  i n f o r m a t i o n  w i l l  b e  c o l l e c t e d  a n d  c o r r e l a t e d  w i t h  
i m p o r t / e x p o r t  f i g u r e s  a n d  t h e  p r i c e  l e v e l !  o f  m a j o r  s a l m o n  
p r o d u c t s  o v e r  t h e  l a s t  f i v e  y e a r s .  T h e  c o n t r a c t o r  w i l l  c o m p a r e  
t h e  f l u c t u a t i n g  v a l u e  o f  t h e  d o l l a r  t o  t h e  p r i c e  a n d  v o l u m e  o f  
s a l m o n  p r o d u c t s  t r a d e d  o n  t h e  w o r l d  m a r k e t .

T A S K  2 : M A R K E T  F O R E C A S T S

B e c a u s e  f a r m e d  s a l m o n  p r o d u c t i o n  c o u l d  n o t  o c c u r  i n  A l a s k a  f o r  s e v e r a l  
y e a r s ,  f o r e c a s t s  n f  f u t u r e  m a r k e t  c o n d i t i o n s  a r e  i m p o r t a n t  t o  i n v e s t m e n t
d e c i s i o n s .  F o r e c ?  t s  o f  e v i c t e d  d e m a n d  l e v e l s  a n d  p r i c e s  w i l l  b e
p r e s e n t e d  b y  t h e  c o n t r a c t o r .  U s i n g  i n f o r m a t i o n  c o l l e c t e d  i n  T a s k  1 ,  t h e  
r e l a t i o n s h i p  b e t w e e n  w i l d  a n d  f a r m e d  p r o d u c t s  s t o c k s  w i l l  b e  e x a m i n e d .

A .  V o l u m e  o f  F a r m e d  S a l m o n  E x p e c t e d  t o  E n t e r  t h e  M a r k e t p l a c e  O v e r  
t h e  N e x t  10  Y e a r s .

T h e  c o n t r a c t o r  w i l l  r e v i e w  r e c e n t  s t u d i e s  o f  f a r m e d  s a l m o n  
p r o d u c t i o n  t r e n d s  a n d  p r o j e c t i o n s  f o r  t h e  n e x t  t e n  y e a r s .  W h e r e  
d i s c r e p e n c i e s  a r e  e v i d e n t ,  t h e  c o n t r a c t o r  w i l l  p r o v i d e  a n  
e v a l u a t i o n  o f  t h e  a c c u r a c y  o f  t h e  s t u d i e s  p r e s e n t e d .

B .  F u t u r e  M a r k e t s  a n d  P r i c e  L e v e l  E x p e c t a t i o n s  f o r  P o t e n t i a l  
A l a s k a n  F a r m e d  S a l m o n .

T h e  c o n t r a c t o r  w i l l  d e v e l o p  a m a t r i x  o f  m a r k e t  s i z e  a n d  p r i c e  
f o r e c a s t s  t o  b e  u s e d  i n  e v a l u a t i n g  t h e  e f f e c t s  o f  p r o d u c t i o n
i n c r e a s e s  e x p e c t e d  o v e r  t h e  n e x t  t e n  y e a r s .  T h e  m a t r i x  w i l l  b e
d e r i v e d  f r o m  a v a i l a b l e  e c o n o m e t r i c  w o r k ,  i n t e r v i e w s  w i t h  
i n d u s t r y ,  a c a d e m i c  a n d  g o v e r n m e n t  e x p e r t s  a n d  r e s e a r c h  c o m p l e t e d  
i n  t h e  t a s k s  a b o v e .  T h e  c o n t r a c t o r  w i l l  p r o j e c t  a  r a n g e  o f  
p o s s i b l e  v o l u m e s  o f  f a r m e d  A l a s k a  s a l m o n ,  a n d  p r e d i c t  t h e  
e f f e c t s  o n  m a j o r  m a r k e t s ,  i n c l u d i n g  t h e  a n  a n a l y s i s  o f  t h e  m o s t  
l i k e l y  m a r k e t  n i c h e s  t h e s e  s a l m o n  c o u l d  o c c u p y  a n d  t h e  p r i c e  
r a n g e s  a v a i l a b l e .  A n  a n a l y s i s  o f  t h e  e f f e c t s  o f  p o s s i b l e  
e x c h a n g e  r a t e  c h a n g e s  w i l l  b e  i n c l u d e d .

C .  A n a l y z e  t h e  D e g r e e  o f  O v e r l a p  o r  C o m p e t i t i o n  B e t w e e n  A l a s k a n  
W i l d  S a l m o n ,  P o t e n t i a l  A l a s k a n  F a r m e d  S a l m o n  a n d  O t h e r  F a r m e d  
S a l m o n  i n  M a j o r  M a r k e t s

T h e  c o n t r a c t o r  w i l l  p r e d i c t  t h e  d e g r e e  o f  m a r k e t  c o m p e t i t i o n  
e x p e c t e d  i n  t h e  f u t u r e  b e t w e e n  A l a s k a  w i l d  s a l m o n  a n d  p o t e n t i a l  
f a r m e d  s a l m o n  p r o d u c t s .  T h e  a n a l y s i s  w i l l  c o m p a r e  p r o j e c t e d
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p r i c e s ,  a v a i l a b i l i t y ,  p r o d u c t  f o r m s  a n d  c h a r a c t e r i s t i c s  
( f r e s h / f r o z e n ,  s i z e ,  c o l o r ,  m e t h o d  o f  h a r v e s t  a n d  e t c . ) ,  o f  t h e  
m a j o r  A l a s k a n  w i l d  s a l m o n  f i s h e r i e s  a n d  f a r m e d  s a l m o n  h a r v e s t s .  
T h e  m a j o r  m a r k e t i n g  a t t r i b u t e s  t h a t  m a y  c a u s e  s u b s t i t u t i o n  o r  
d i f f e r e n t i a t i o n  o f  t h e  t y p e s  o f  s a l m o n  w i l l  b e  a n a l y z e d  i n  t h e  
p a r t i c u l a r  a r e a s  w h e r e  t h e r e  m i g h t  b e  m a r k e t  o v e r l a p  o r  
c o m p e t i t i o n .

T h e  c o n t r a c t o r  w i l l  s u g g e s t  t h e  p r o b a b l e  o u t c o m e  o f  a n y  f u t u r e  
m a r k e t  o v e r l a p s  w h i c h  a r e  i d e n t i f i e d .  T h i s  w o r k  w i l l  i d e n t i f y  
A l a s k a  s a l m o n  p r o d u c t s  t h a t  m a y  n o t  b e  c o m p e t i t i v e  i n  t h e  
m a r k e t p l a c e  a n d  t h e  c h a r a c t e r i s t i c s  w h i c h  m a k e  t h e m  
n o n c o m p e t i t i v e ,  w h i c h  p r o d u c t s  w o u l d  h a v e  a d v a n t a g e s  i n  s p e c i f i c  
m a r k e t s  a n d  t h e  r e a s o n s ,  a n d  w i l l  a n a l y z e  t h e  p o s s i b l i t i e s  o f  
u n d e r t a k i n g  e f f e c t i v e  m a r k e t i n g  p r o g r a m s  t o  i m p r o v e  s a l e s  a n d  
m a x i m i z e  p r i c e s .



• A P P E N D I X  D
C O N S I D E R A T I O N ,  R E P O R T I N G  S C H E D U L E  A N D  G E N E R A L  C O N D I T I O N S

W O R L D  M A R K E T S  F O R  S A L M O N  — P E N - R E A R E D  S A L M O N  I M P A C T S
A T N  N o .  8 8  * 1 9 8

R E P O R T I N G  S C H E D U L E :  T h e  c o n t r a c t o r  w i l l  s u b m i t  a n  i n t e r i m  p r o j e c t  r e p o r t
i n  w r i t i n g  t o  t h e  P r o j e c t  D i r e c t o r  w h i c h  s u m m a r i z e s  t h e  r e s u l t s  o f  w o r k  
c o m p l e t e d  t o  d a t e  b y  F e b r u a r y  5 ,  1 9 8 8 ,  a s  d e s c r i b e d  i n  A p p e n d i x  C . .

A  d r a f t  o f  t h e  f i n a l  p r o j e c t  r e p o r t  c o n t a i n i n g  a l l  s t u d y  f i n d i n g s ,  
i n c l u d i n g  t h o s e  f i n d i n g s  c o n t a i n e d  i n  t h e  i n t e r i m  r e p o r t ,  w i l l  b e  
s u b m i t t e d  i n  w r i t i n g  t o  t h e  P r o j e c t  D i r e c t o r  f o r  r e v i e w  a n d  a p p r o v a l  b y  
F e b r u a r y  2 5 ,  1 9 8 8 .  T h e  c o n t r a c t o r  w i l l  i n c o r p o r a t e  c h a n g e s  t o  t h e  d r a f t  
m a t e r i a l  s u g g e s t e d  b y  t h e  P r o j e c t  d i r e c t o r  a n d  s u b m i t  t e n  c o p i e s  
i n c l u d i n g  t h e  u n b o u n d  o r i g i n a l  ( f o r  f u r t h e r  d u p l i c a t i o n )  o f  t h e  a p p r o v e d  
f i n a l  r e p o r t  o n  o r  b e f o r e  M a r c h  4 ,  1 9 8 8 .  T h i s  s c h e d u l e  a l l o w s  t h r e e  d a y s  
f o r  t h e  P r o j e c t  D i r e c t o r  t o  c o m p l e t e  h i s  r e v i e w  o f  t h e  d r a f t  r e p o r t .

C O N S I D E R A T I O N : T h e  c o n t r a c t o r  w i l l  s u b m i t  a n  i n v o i c e  f o r  p a y m e n t  w i t h
t h e  i n t e r i m  p r o j e c t  r e p o r t  o n  o r  b e f o r e  F e b r u a r y  5 ,  1 9 8 8  w h i c h  r e f l e c t s  
a l l  e x p e n d i t u r e s  a n d  s e r v i c e s  r e n d e r e d  f o r  t h a t  p e r i o d  o f  t h e  c o n t r a c t  
f o r  r e v i e w  a n d  a p p r o v a l  b y  t h e  D e p a r t m e n t .  A  s e c o n d  a n d  f i n a l  i n v o i c e  
f o r  p a y m e n t  w i l l  b e  s u b m i t t e d  w i t h  t h e  f i n a l  p r o j e c t  r e p o r t  o n  o r  b e f o r e  
M a r c h  4 ,  1 9 8 8  w h i c h  r e f l e c t s  a l l  e x p e n d i t u r e s  a n d  s e r v i c e s  r e n d e r e d  f o r  
t h e  r e m a i n i n g  p e r i o d  o f  t h e  c o n t r a c t .  P a y m e n t s  o n  b o t h  t h e  i n t e r i m  a n d  
f i n a l  i n v o i c e s  a r e  s u b j e c t  t o  t h e  l i m i t a t i o n s  a n d  c o n d i t i o n s  d e s c r i b e d  
b e l o w .

F e e s  c h a r g e d  f o r  s e r v i c e s  p e r f o r m e d  b y  t h e  c o n t r a c t o r ' s  v a r i o u s  s t u d y  
t e a m  m e m b e r s  w i l l  n o t  e x c e e d  t h e  r a t e s  o f  $ 7 5  p e r  h o u r .  U p o n  a c c e p t a n c e  
o f  t h e  i n t e r i m  a n d  f i n a l  p r o j e c t  r e p o r t s  a n d  r e c e i p t  o f  t h e  a c c o m p a n y i n g  
i n v o i c e s  b y  t h e  P r o j e c t  D i r e c t o r ,  t h e  S t a t e  w i l l  p a y  t h e  c o n t r a c t o r  
w i t h i n  3 0  d a y s .  F a i l u r e  o f  t h e  ' • o n t r a c t o r  t o  c o m p l y  w i t h  t h e  r e p o r t i n g  
p r o v i s i o n s  o f  t h i s  c o n t r a c t  m a y  , ' j l t  i n  t h e  S t a t e  w i t h h o l d i n g  p a y m e n t  
u n t i l  s u c h  c o m p l i a n c e  i s  o b t a i n t .

I f  t h e  t o t a l  a m o u n t  d u e  o n  t h e  c o n t r a c t o r ' s  i n t e r i m  i n v o i c e  e x c e e d s  
$ 1 2 , 0 0 0 ,  t h e  S t a t e  w i l l  w i t h h o l d  p a y m e n t  o f  t h e  e x c e s s  u n t i l  t h e  f i n a l  
p r o j e c t  r e p o r t  a n d  m o d e l  i s  r e c i e v e d  a n d  a c c e p t e d  b y  t h e  P r o j e c t  
D i r e c t o r .  P a y m e n t  o f  a n y  e x c e s s  d u e  o n  t h e  i n t e r i m  i n v o i c e  w i l l  b e  m a d e  
a t  t h e  s a m e  t i m e  a s  t h e  f i n a l  p a y m e n t .  U n d e r  n o  c i r c u m s t a n c e s  w i l l  t h e  
S t a t e  b e  l i a b l e  f o r  t o t a l  p r o j e c t  c o s t s  i n  e x c e s s  o f  $ 2 0 , 0 0 0  ( t w e n t y  
t h o u s a n d  a o 1 l a r s ) .

I f  t h e  S t a t e  c a n c e l s  t h e  p r o j e c t  a t  a n y  t i m e  d u r i n g  t h e  c o u r s e  o f  t h i s  
c o n t r a c t ,  t h e  C o n t r a c t o r  s h a l l  s u b m i t  a f i n a l  P i l l i n g  b a s e d  o n  a c t u a l  
e x p e n s e s  i n c u r r e d  u p  t o  t h e  t e r m i n a t i o n  d a t e .
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W O R K  P L A N :  W o r k  o n  t h e  v a r i o u s  s e g m e n t s  o f  t h i s  c o n t r a c t  w i l l  b e  s h a r e d
b y  D r .  d a m e s  L .  A n d e r s o n  a n d  o t h e r  i n d i v i d u a l s  i n  T h e  S e a  F a r e  G r o u p .  T h e  
c o n t r a c t o r  w i l l  o b t a i n  w r i t t e n  a p p r o v a l  o f  t h e  P r o j e c t  M a n a g e r ,  a n d  i f  
n e c e s s a r y  a n  a p p r o v e d  c o n t r a c t  a m e n d m e n t ,  b e f o r e  a n y  s i g n i f i c a n t  c h a n g e  
i s  m a d e  i n  t h e  f o l l o w i n g  s c h e d u l e :

T A S K  1 : B A S E L I N E  M A R K E T  A N D  P R I C E  I N F O R M A T I O N

W h e r e  a r e  A l a s k a ' s  k i n g ,  c o h o  a n d  s o c k e y e  s a l m o n  m a r k e t e d ?

S e a  F a r e  G r o u p  90%
J a m e s  L .  A n d e r s o n  10%

P r i c e  l e v e l s  o v e r  t h e  p a s t  t e n  y e a r s  f o r  k i n q ,  c o h o  a n d  s o c k e y e  
s a l m o T T --------------------------------------------------------- -----------------------------------------------------------------------

S e a  F a r e  G r o u p  98%
J a m e s  L .  A n d e r s o n  2%

E x i s t i n g  m a r k e t s  f o r  f a r m e d  s a l m o n

S e a  F a r e  G r o u p  70%
J a m e s  L .  A n d e r s o n  30%

P r i c e  l e v e l s  o f  p e n - r e a r e d  s a l m o n  o v e r  t h e  p a s t  f i v e  y e a r s

S e a  F a r e  G r o u p  98%
J a m e s  L .  A n d e r s o n  2%

E f f e c t s  o f  t h e  e x c h a n g e  r a t e  a n d  s u p p l y  c h a n g e s  o r , m a r k e t  a n d  p r i c e  
d i s t r i b u t i o n .

J a m e s  L .  A n d e r s c . i  100%

T A S K  2 : M A R K E T  F O R E C A S T S

V o l u m e  o f  f a r m e d  s a l m o n  e x p e c t e d  t o  e n t e r  t h e  m a r k e t  p l a c e  o v e r  t h e  
n e x t  t e n  y e a r s .

S e a  F a r e  G r o u p  70%
J a m e s  L .  A n d e r s o n  30%

F u t u r e  m a r k e t s  a n d  p r i c e  l e v e l  e x p e c t a t i o n s  f o r  p o t e n t i a l  A l a s k a n  
f a r m e d  s a l m o n

J a m e s  L .  A n d e r s o n  100%

A n a l y s e  t h e  d e g r e e  o f  o v e r l a p  o r  c o m p e t i t i o n  b e t w e e n  A l a s k a n  w i l d  
s a l m o n ,  p o t e n t i a l  A l a s k a n  f a r m e o  s a l m o n T n d  o t h e r  f a r m e d  s a l m o n  i n  
m a j o r  m a r k e t s .

J a m e s  L .  A n d e r s o n  100%
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C O N T R A C T  D I S P U T E S : A l l  c o n t r a c t  d i s p u t e s  w i l l  b e  s u b j e c t  t o  t h e  
p r o v i s i o n s  o f  A p p e n d i x  A ,  A r t i c l e  3  o f  t h e  S t a n d a r d  F o r m  F o r  P r o f e s s i o n a l  
S e r v i c e s  C o n t r a c t ,  u n l e s s  o t h e r  s p e c i f i c a l l y  i d e n t i f i e d  s t a t u t e s  a n d / o r  
l e g a l  r e q u i r e m e n t s  a p p l y .

R E Q U E S T S  F O R  C O N T R A C T  E X T E N S I O N : R e q u e s t s  t o  e x t e n d  t h e  e n d i n g  d a t e  f o r
c o n t r a c t  p e r f o r m a n c e  m u s t  b e  s u b m i t t e d  i n  w r i t i n g  a t  l e a s t  2 1  d a y s  p r i o r  
t o  M a r c h  4 ,  1 9 8 8 .  T h e  w r i t t e n  r e q u e s t  s h o u l d  s p e c i f y  t h e  r e a s o n  w h y  t h e  
c o n t r a c t  e x t e n s i o n  i s  r e q u e s t e d  a n d  t h e  p r o p o s e d  d a t e  t o  w h i c h  e x t e n s i o n  
i s  n e e d e d .  U p o n  r e c e i p t  o f  t h e  r e q u e s t e d  e x t e n s i o n ,  t h e  P r o j e c t  D i r e c t o r  
w i l l  s e n d  c o n t r a c t  a m e n d m e n t  f o r m s  t o  t h e  c o n t r a c t o r .  C o n t r a c t  a m e n d m e n t  
f o r m s  m u s t  b e  s i g n e d  b y  t h e  C o n t r a c t o r ' s  a u t h o r i z e d  a g e n t  a n d  r e t u r n e d  t o  
t h e  P r o j e c t  D i r e c t o r  a t  l e a s t  1 0  d a y s  p r i o r  t o  e x p i r a t i o n  o f  t h e  
c o n t r a c t .  R e q u e s t s  f o r  c o n t r a c t  a m e n d m e n t s  w i l l  n o t  b e  c o n s i d e r e d  i f  
s u c h  r e q u e s t s  a r e  n o t  r e c e i v e d  w i t h i n  t h e  t i m e  f r a m e s  s p e c i f i e d .  B e c a u s e  
t h e  v a l u e  o f  t h i s  s t u d y  t o  t h e  S t a t e  i s  h i g h l y  d e p e n d e n t  o n  h a v i n g  t h e  
r e q u i r e d  r e p o r t s  c o m p l e t e d  a c c o r d i n g  t o  t h e  s c h e d u l e  s p e c i f i e d  a b o v e ,  i t  
i s  u n l i k e l y  t h a t  t h e  P r o j e c t  D i r e c t o r  w i l l  a p p r o v e  a n  e x t e n s i o n  o f  t h e  
c o n t r a c t .
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A P P E N D I X  E

A )  F o r  t h e  p u r p o s e s  o f  t h i s  w o r k  i t  i s  u n d e r s t o o d  t h a t  u n l e s s  
s p e c i f i e d  a l l  d a t a  s o u r c e s  a r e  s e c o n d a r y  s o u r c e s .

B )  B e c a u s e  o f  t h e  t i g h t  s c h e d u l e  r e q u i r e d  b y  t h i s  c o n t r a c t ,  
t h e  f i n a l  d r a f t  m a y  b e  r e c e i v e d  c h a p t e r  b y  c h a p t e r .  J i m  
A n d e r s o n ' s  o r i g i n a l  w o r k  m a y  b e  p a r t  o f  t h e  f i n a l  d r a f t .
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IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE BIL L  NO. 297 (Resources)

IN T H E  LEGISLATURE OF THE STATE OF ALAS K A  

FI F T E E N T H  L E G I SLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act placing a moratorium until July 1, i.988, on

the issuance or granting of licenses, permits,

leases, or authorizations for commercial finfish

farming; providing for a bivalve spat collection

permit; and p r o viding for an effective date."

BE IT E N ACTED BY THE L E G I SLATURE OF THE STATE OF ALASKA:

* Section 1. FINFISH FARMING MORATORIUM. (a) Except as provided in

(b) of this section, the following licenses, permits, leases, or a u t horiza­

tions may not be issued or granted for the construction or o p e ration of a 

commercial finfish farm:

(1) a uthorization for use of an interim-use permit for the

experimental commercial taking of a fishery resource (AS 16.05.050(10));

(2) fish farming license (AS 16.05.340( a)(14));

(3) collection permit (AS 16.05.340(b));

(4) land U 3 e  or tidelands permit (AS 38.05.035);

(5) a land lease (AS 38.05.070);

(6) fish transport permit (5 A A C  41.005);

(7) permit to appropriate water (11 AAC 93.120);

(8) temporary w a t e r  use permit (11 AAC 93.210 - 11 AAC 93.220).

(b) A  fish farming license and a fish transport permit may be issued

for commercial finfish farming in a privately owned freshwater body that

has no outlet to state water.

* Sec. 2. NO PREFERENCE INTENDED. A license, permit, lease, or a u­

thorization described in sec. 1 of this Act that is issued or granted for a

SB0297C -1- HCS CSSB 297(Res)



1 purpose ocher than commercial finfish farming and that is in effect d u r i n g

2 the period of the moratorium imposed by sec. 1 of this Act does not create

3 a right or preference with r eg a r d  to the issuance, granting, or renewal of,

4 or conditions or limitations plac e d  on, 4*iy license, permit, lease, or

5 authorization for aquatic f a rming after the period of the moratorium.

6 * Sec. 3. AS 16.05.340(b) is amended to read:

7 (b) The commissioner of fish and game may issue without cost a

8 permit to collect fish a n d  game, including fur animals, subject to

9 limitations and provisions that are appropriate, for a scientific,

10 propagative, or educational purpose. The commissioner also may issue

11 a permit for the collection of bivalve spat for use in connection w i t h

12 an aquatic farm. In addition, the commissioner shall issue a p e r m i t

13 for the collecting of w i l d  fur animals for improving the genetic s t o c k

14 of fur farm animals. Permits issued under this subsection 3hall be in

15 accordance with current s u s tained yield m anagement practices for the

16 species of wild game for w h i c h  the permit is requested. The annual

17 permit fee for an Alaska; resident to collect w i l d  fur animals for fur

18 farming purposes is the sa m e  as the fee for resident trappers.

19 * Sec. 4. Section 1 of this Act is repealed July 1, 1988.

7.0 * Sec. 5. This Act takes effect immediately u n d e r  AS 01.10.070(c).

HCS CSSB 2 9 7 (Res) - 2 - SB0297C



A L A S K A  S T A T E  L E G I S L A T U R E  -  S E N A T E  ^
S E N A T O R  R IC H A R D  I. E L IA S O N

a  £3 ;C U w r ~ E E  ChaiPman
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JUNEAU. ALASKA 994’! 

(907) 145-4918

PO  BOX 113 
SITKA. ALASKA 99435

M a y  1 1 ,  1 9 8 7

COMMISSIONER’S OFFICE

C o m m i s s i o n e r  D o n  C o l l i n s w o r t h  
D e p a r t m e n t  o f  F i s h  a n d  G a m e  
P . O .  B o x  3 - 2 0 0 0  
J u n e a u ,  A l a s k a  9 9 8 0 2

D e a r  C o m m i s s i o n e r  C o l l i n s w o r t h D E P A K K E N T  O F  F IS H  A M ) G A I £

R e c e n t l y  h e a r i n g s  o n  S e n a t e  B i l l  1 0 6 ,  a n  a c t  r e l a t i n g  t o  
a q u a t i c  f a r m i n g ,  w e r e  c o n d u c t e d  b y  t h e  S e n a t e  R e s o u r c e s  
S u b c o m m i t t e e  o n  F i s h e r i e s  a t  f i v e  d i f f e r e n t  l o c a t i o n s  —  
D i l l i n g h a m ,  K o d i a k ,  A n c h o r a g e ,  K e t c h i k a n ,  a n d  S i t k a .  T h e  
i n d i v i d u a l s  t e s t i f y i n g  a t  t h e  h e a r i n g s  r a i s e d  m a n y  c o n c e r n s  
w h i c h  m u s t  b e  a d d r e s s e d  f u l l y  p r i o r  t o  t h e  L e g i s l a t u r e  t a k i n g  
a n y  f o r m a l  a c t i o n  o n  p e r m i t t i n g  a q u a t i c  f a r m i n g  i n  A l a s k a .

S o m e  o f  t h e  u n a n s w e r e d  q u e s t i o n s  a s k e d  a r e  a s  f o l l o w s :

1 )  H o w  w i l l  l a n d  u s e  c o n f l i c t s  b e  r e s o l v e d ?

2 )  H o w  c a n  f a v o r i t i s m  o r  t h e  a p p e a r a n c e  o f  f a v o r i t i s m  b e
a v o i d e d  i n  t h e  a w a r d i n g  o f  t i d e  l a n d  p e r m i t s ?

3 )  W h a t  s t e p s  w i l l  b e  i m p l e m e n t e d  t o  r e d u c e  t i d e  l a n d
s p e c u l a t i o n ?

4 )  W h a t  i s  t h e  r o l e  o f  t h e  n o n - p r o f i t  h a t c h e r i e s  i n  t h e
s e a  f a r m i n g  i n d u s t r y ?

5 )  W i l l  t h e  r o l e  o f  a  n o n - p r o f i t  h a t c h e r y  c h a n g e  i f  t h e
h a t c h e r y  c h o o s e s  t o  r e a r  p e n  s a l m o n ?

6 )  W h a t  w i l l  b e  t h e  r o l e  o f  b o r o u g h  g o v e r n m e n t s  i f  a
s e a  f a r m  i s  w i t h i n  t h e  b o r o u g h ' s  j u r i s d i c t i o n ?

7 )  W h a t  w i l l  b e  t h e  p r o c e d u r e s  i n  d e t e r m i n i n g  t h e
m o n e t a r y  v a l u e  f o r  t h e  t i d e  l a n d  s i t e s ?



8 )  W i l l  a d d i t i o n a l  s a f e g u a r d s  b e  e s t a b l i s h e d  i f  t h e  
p o t e n t i a l  s e a  f a r m  s i t e  i s  i n  a  d e s i g n a t e d  w i l d e r n e s s  
a r e a ?

9 )  K o w  w i l l  t h e  u p l a n d  o w n e r s '  c o n c e r n s  b e  r e s o l v e d ?

1 0 )  W h a t  e x a c t l y  i s  k n o w n  r e g a r d i n g  a n y  p o t e n t i a l  
e n v i r o n m e n t a l  d a n g e r  i n  r a i s i n g  s a l m o n  i n  a  
c o n c e n t r a t e d  a r e a ?

A s  t h e s e  q u e s t i o n s  a n d  o t h e r  u n r e s o l v e d  c o n c e r n s  r e g a r d i n g  
a q u a t i c  f a r m i n g  a r e  r e v i e w e d  a n d  d i s c u s s e d  d u r i n g  t h e  i n t e r i m  
b y  t h e  S u b c o m m i t t e e  o n  F i s h e r i e s ,  i t  w i l l  b e  m o s t  h e l p f u l  i f  
t h e  v a r i o u s  a f f e c t e d  s t a t e  a g e n c i e s  t a k e  a n  a c t i v e  r o l e  i n  t h e  
d i s c u s s i o n .  A s  c h a i r  o f  t h e  i n t e r d e p a r t m e n t a l  w o r k  g r o u p  o n  
m a r i c u l t u r e ,  t h e  s u b c o m m i t t e e  l o o k s  f o r w a r d  t o  w o r k i n g  w i t h  
y o u  a n d  o t h e r  m e m b e r s  o f  t h e  w o r k i n g  g r o u p  d u r i n g  t h e  i n t e r i m .

C o m m i s s i o n e r  C o l l i n s w o r t h ,  h o p e f u l l y  t i m e  w i l l  a l l o w  t h e  
s u b c o m m i t t e e  t o  m e e t  w i t h  t h e  a g e n c y  r e p r e s e n t a t i v e s  p r i o r  t o  
a d j o u r n m e n t  i n  o r d e r  t o  f o r m a l i z e  p l a n s  f o r  t h e  n e x t  f e w  
m o n t h s .  *

S i n c e r e l y ,  \ / /  [ /

S e n a t o r  D l c j f  E l i a s o n ,  C h a i r
S e n a t e  R e s o u r c e s  S u b c o m m i t t e e  o n  F i s h e r i e s

c c :  S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s
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s u g g e s t e d  q u e s t i o n s  t o  b e  a d d r e s s e d  
f r o m  t h e  O f f i c e  o f  R e p r e s e n t a t i v e  H e r r m a n n

1  B I O L O G I C A L  C O N S I D E R A T I O N S

1 )  W h a t  i s  t h e  p o t e n t i a l  d i s e a s e  a n d  g e n e t i c  t h r e a t  t o  
w i l d  s t o c k s ?

2 )  H o w  c a n  t h e s e  b e  c o n t r o l l e d
3 )  W h a t  t y p e  o f  o v e r s i g h t  a n d  s u p e r v i s i o n  o f  m a r i c u l t u r e  

o p e r a t i o n s  i s  n e c e s s a r y  t o  e n s u r e  t h a t  w i l d  s t o c k s  
a r e  n o t  t h r e a t e n e d

4 )  H o w  s h o u l d  p e n s  b e  s t o c k e d ?
5 )  W h o  s h o u l d  r e g u l a t e  e g g  t a k e ?
6 )  S h o u l d  A t l a n t i c  S a l m o n  b e  a l l o w e d ?  a n d  s h o u l d  o t h e r  

s p e c i e s  b e  i m p o r t e d ?
7 )  W h a t  a r e  t h e  p o t e n t i a l  e f f e c t s  o n  h a b i t a t  f o r  

a n a d r o m o u s  f i s h  s t r e a m s ?

1 1  M A R K E T  Q U E S T I O N S

1 )  I s  f o r e i g n  m a r k e t i n g  o f  p e n - r e a r e d  s a l m o n  c u r r e n t l y  
e f f e c t i n g  m a r k e t s  f o r  A l a s k a ' s  w i l d  s t o c k s ?

2 )  I f  A l a s k a  g o t  i n t o  p e n - r e a r i n g  o f  s a l m o n ,  w o u l d  o u r  
p e n - r a i s e d  s a l m o n  b e  a b l e  t o  c o m p e t e ?

3 )  C o u l d  i n c r e a s e d  e f f o r t s  a t  m a r k e t i n g  t h e  a d v a n t a g e s  
o f  w i l d  s a l m o n  g i v e  A l a s k a  f i s h e r m e n  a  c o m p e t i t i v e  
e d g e  i n  c e r t a i n  m a r k e t s  o v e r  p e n - r e a r e d  s a l m o n ?

4 )  W o u l d  d e v e l o p m e n t  o f  p e n - r e a r e d  s a l m o n  i n  A l a s k a  
d i s p l a c e  f i s h e r m e n ?  -  I f  s o ,  H o w  m a n y ?

5 )  H o w  v a l i d  i s  t h e  s t a t e m e n t  t h a t  t h e  w o r l d  m a r k e t  w i l l  
b e  g l u t t e d  w i t h  s a l m o n  b y  t h e  t i m e  A l a s k a  i s  r e a d y  t o  
g e t  i n t o  t h e  i n d u s t r y ?

I l l  E C O N O M I C  F E A S I B I L I T Y  &  B E N E F I T S

1 )  W h a t  i s  t h e  r a n g e  o f  o p t i o n s  f o r  p r o c e e d i n g  w i t h  
m a r i c u l t u r e  o p e r a t i o n s ?

A )  W h a t  w o u l d  b e  t h e  e c o n o m i c  c o s t s  a n d  b e n e f i t s  i f  
t h e  s t a t e  o n l y  p e r m i t t e d  s m a l l  o p e r a t i o n s ?  o r  
o n l y  l a r g e  o p e r a t i o n s ? ( H o w  m a n y  j o b s  w o u l d  b e  
c r e a t e d ?  H o w  m u c h  w o u l d  t h e y
p a y ,  H o w  m u c h  r e v e n u e  w o u l d  b e  g e n e r a t e d  H o w  
m a n y  p e o p l e  w o u l d  b e  d i s p l a c e d ?  W h a t  w o u l d  b e  
t h e  e c o n o m i c  i m p a c t s  t o  t h e  s t a t e  i f  t h e  f i s h i n g  
i n d u s t r y  e x p e r i e n c e d  d i s p l a c e m e n t ?  W o u l d  t h e s e  
o p e r a t i o n s  b e  e c o n o m i c a l l y  v i a b l e ?

B )  W h a t  w o u l d  b e  t h e  b e s t  w a y  t o  p r o c e e d  i f  t h e  g o a l  
o f  t h e  s t a t e  w a s  t o  m a x i m i z e  t h e  r e v e n u e s  
g e n e r a t e d ?
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I l l . G o v e r n m e n t  I n v o l v m e n t

* B .  T o  w h a t  e x t e n t  s h o u l d  t h e  s t a t e  b e  i n v o l v e d  i n  n e c e s s a r y  
m o n i t o r i n g / o v e r s i g h t .  W h a t  i s  t h e  s t a t e  r e q u i r e d  t o
d o ?  ( i . e .  F e d e r a l  N S S P  r e q u i r e m e n t s ) .

C .  T o  w h a t  e x t e n t  s h o u l d  t h e  s t a t e  b e  i n v o l v e d  i n  
p r o v i d i n g  t e c h n i c a l  a s s i s t a n c e  i n  s i t e  s e l e c t i o n  a n d  
n e c e s s a r y  e n v i r o n m e n t a l  a n a l y s i s ?

1 .  H o w  m u c h  s h o u l d  t h e  i n d u s t r y  c o n t r i b u t e  t o  o f f s e t  
a d m i n i s t r a t i v e  c o s t s ?

D .  2 .  T o  w h a t  e x t e n t  s h o u l d  t h e  i n d u s t r y  b e  r e q u i r e d  t o  
p a y  f o r  t h e  u s e  o f  t h e  p u b l i c  r e s o u r c e s  a n d  t h e  
r e s u l t i n g  e x t e r n a l i t i e s  s u c h  a s  p o l l u t i o n  a n d  l a n d s c a p e  
a l t e r a t i o n s ?

E .  W h a t  r o l e  s h o u l d  t h e  s t a t e  p l a y  i n  m a r k e t  d e v e l o p m e n t ?

F .  G i v e n  t h e  f i s c a l  a n d  t e c h n i c a l  p o l i c y  i m p a c t s  o f  t h e  
d i f f e r e n t  o p t i o n s  -  s h o u l d  w e  p r o c e e d  t o  e n c o u r a g e  
v a r i o u s  m a r i c u l t u r e  o p e r a t i o n s ,  a n d  i f  s o ,  i n  w h a t  
a r e a s ?

G .  W h a t  c r i t e r i a  s h o u l d  b e  e s t a b l i s h e d  t o  d e t e r m i n e  a  
w h e t h e r  o r  n o t  a  p e r m i t  a p p l i c a n t  i s  " f i t ,  w i l l i n g  a n d  
a b l e " .

1 .  H o w  d o  w e  a v o i d  e x c l u d i n g  s m a l l ,  l o c a l l y  o w n e d  
o p e r a t i o n s ?

2 .  S h o u l d  b o n d i n g  b e  r e q u i r e d  t o  d i s c o u r a g e  
s p e c u l a t i o n  a n d  p r o t e c t  t h e  s t a t e  i n  t h e  c a s e  o f  
f a i l u r e ?  ( C l e a n - u p  c o s t s ) .  L

H .  H o w  a r e  p e r m i t s  g o i n g  t o  b e  t r a n s f e r r e d ?  W h o  d e c i d e s ?

I .  T o  w h a t  e x t e n t  s h o u l d  t h e  s t a t e  p r o v i d e  i n v e s t m e n t  
i n c e n t i v e s ?  ( S t a t e  s u b s i d i z a t i o n  t h r o u g h  l o a n s ,  t a x  
c r e d i t s  e c t . )  S e v e r a l  s o u r c e s  s a y  t h a t  t a x  c r e d i t  
i n c e n t i v e s  a r e  n e c e s s a r y  t o  a t t r a c t  v e n t u r e  c a p i t a l .

J .  H o w  m u c h  s h o u l d  t h e  i n d u s t r y  p a y  f o r  n e c e s s a r y
r e g u l a t i o n ,  m o n i t o r i n g  a n d  o v e r s i g h t ?



C )  W h a t  w o u l d  b e  t h e  b e s t  w a y  t o  p r o c e e d  t o  c r e a t e  
t h e  m o s t  j o b s  a n d  s t e a d y  e m p l o y m e n t ?

D )  W h a t  w o u l d  b e  t h e  b e s t  w a y  t o  p r o v i d e  e c o n o m i c  
b e n e f i t s  t o  r u r a l  a r e a s ?

E )  W h a t  w o u l d  b e  t h e  b e s t  w a y  t o  p r o v i d e  e c o n o m i c  
b e n e f i t s  t o  u r b a n  a r e a s ?

F )  W h a t  w o u l d  b e  t h e  b e s t  w a y  t o  m i n i m i z e  t h e  
e f f e c t s  o n  f i s h e r m e n  w h o  m a y  b e  d i s p l a c e d

G )  W h a t  w o u l d  b e  t h e  c o m p a r a t i v e  c o s t s  a n d  b e n e f i t s  
o f  n o t  g o i n g  a h e a d  w i t h  m a r i c u l t u r e  b u t  i n s t e a d  
i n c r e a s i n g  m a r k e t i n g  s t r a t e g i e s  s o  t h a t  w i l d  
s a l m o n  c o u l d  c o m p e t e ?

I V  L A N D  U S E  & S I T I N G  C O N F L I C T S

1 )  H o w  s h o u l d  b e s t  i n t e r e s t  f i n d i n g s  b e  m a d e ?
2 )  W h a t  g u i d e l i n e s  s h o u l d  b e  e s t a b l i s h e d  t o  

d e t e r m i n e  w h e t h e r  a  s i t e  s h o u l d  b e  p e r m i t t e d  i f  
t h e r e  a r e  c o m p e t i n g  u s e s  ( s o m e  o f  w h i c h  m a y  n o t  
b e  p e r m i t t e d ? )

V  E N V I R O N M E N T A L  I M P A C T S

1 )  W a t e r  Q u a l i t y
2 )  L a n d  U s e  I m p a c t s
3 )  I m p a c t s  o n  h a b i t a t  f o r  w i l d  s t o c k s

V I  G O V E R N M E N T  I N V O L V E M E N T

W i l l  f i n a n c i a l  r e s o u r c e s  b e  d i v e r t e d  f r o m  o t h e r  f i s h e r i e s  
p r o g r a m s  s u c h  a s  h a t c h e r i e s ,  a n d  e c o n o m i c  d e v e l o p m e n t  o f  
o t h e r  e x i s t i n g  f i s h e r i e s ?

( S ^ e  A t t a c h e d )
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I N T E R A G E N C Y  W O R K G R O U P  O N  M A R I C U L T U R E

D a v i d  B e n t o n  4 6 5 - 4 1 0 0
D e p a r t m e n t  o f  F i s h  a n d  G a m e

D o u g  D o n e g a n  4 6 5 - 2 6 0 9
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

R i c k  F o c h t  4 6 5 - 4 0 8 1
C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n

K e r r y  H o w a r d  4 6 5 - 2 6 5 3
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

M i k e  K a i l l  4 6 5 - 4 1 6 0
D e p a r t m e n t  o f  F i s h  a n d  G a m e

A m y  K r u s e  7 8 9 - 3 1 5 1
D e a p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

D i a n e  M a y e r  4 6 5 - 3 5 6 2
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

B o b  P a l m e r  4 6 5 - 3 4 0 0
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

P a u l  P e y t o n  4 6 5 - 2 1 6 2
D e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t

R i c k  R e e d  4 6 5 - 4 2 9 0
D e p a r t m e n t  o f  F i s h  a n d  G a m e

J i m  W a k e f i e l d  4 6 5 - 2 7 0 0
D e p a r t m e n t  o f  L a b o r
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onsider these things about floating fish 
farms:
■  A typical net-pen fish farming operation 
on Puget Sound produces pollutants "equiv- 
aJent lo untreated sewage from approxi- 

' Jrij • matelv iO.OOO person^" Tliat's what a stale
# S r  y*report £saysr^T>e pollution a m M  from fish feoes, 

' urine and food pellets deposited in the water and on 
the bottom of the Sound.

B  There are 13 commercial pens now operating 
over 69 acres of aquatic lauds leased from the state. 
These 13 operations daily deposit lo the bottom of 
Puget Sound nearly si* Umes as much oxygen- 
demanding fecal matter and other wastes than does 
Metro's Renton Waste Water Treatment Plant, 
which serves 430.000 people. Matcnals that deplete 
oxygen can radically charge.or kill olf Ihe life forms 
in an unpolluted environment.

■  SiUng 27 more fish farms, now delayed by 
opposition from upland property holders, environ­
mentalists and county officials, would add a pollution 
load to Puget Sound equal to that from building four 
new cities the si2e of Everett.

■  The . . proper siting of 100 farms would not 
have slgniGcant impact on the aquatic environment." 
So says the stale’s just-issued environmental impact 
statement on floating net pens.

Those 100 fish farms would produce 55 metric 
tons of oxygen-demanding waste per day. Thai's 18 
more tons a day than Metro's Renton and West Point 
treatment plants together produce from the sewage 
of 1 million people.

A n a l y s i s

her

The environmental impact statement was pre­
pared by three private organizations that supply 
fish-farm companies with paid expert witnesses.

Under Gov. Booth Gardner, state policy is to ) 
husanna any increase of fish farming in Ihe stale's • 
waters and to downplay environmental problems • 
that aquaculture may bring.

The official evangelist is the Department of 
Agriculture's Dr. John Pitts, veterinarian and former 
Jefferson County commissioner who appears at 
meetings and hearings -  in one case, as a paid 
witness for a net-pen applicant -  to pooh-pooh 
environmental objections raised by net-pen oppo­
nents.

Opponents are not just those who own shoreline 
property, who howl against a net pen being erecled 
in their aquatic front yard They've been fired up by 
what the stale's environmental impart statement 
confirms: A new. nearby fish farm can give view 
property a one-ume, financial knock.

Opponenls include environmentalists like David 
Ortman ol Friends of the Earth, who savs: "Why 
should wc be happy about fish farms that dump Ions 
of fish poop every day into Puget Sound?"

They include commercial fishermen like the 
Puget Sound Gillnellcrs. who know somelhing that 
has largely escaped the nonce of sport anglers

Atlantic salmon, not a salmon but a sea-run trout 
of the Atlantic seaboard, have escaped bv Ihe 
thousands from net pens here and in Bnti'li 
Columbia. The B.C. govemmenl booms fish farms 
with a gusto exceeding even Ihe ta-r».r.vhoomdc- 
ays from Gardner's men and from Brian Boyle. Ihe 
separately elected head of the Department of 
Natural Resources, which manages shore- bottoms 
and olher public lands

What a more, hundreds of thousands of Pacific 
salmon have also escaped from the pens, especially 
in British Columbia.

So what does that mean?
The sUte environmental impart statement pomu 

out that eacaped exotic fuh like the Atlantic salmon 
“could establish self-sustaining population*' and 
compete with Indigenous fUH," auch m  i M U d  
trout. -

That may not be far off ‘ , .. TV
in the North Puget Sound I ait year, commercial *  , 

i ‘and ipo ru  fisherman caught hundreds, probably...
of Atianoc salmon weighing up to I t  V

More dangerous br far is that for the first time 
• at Vrasl three actually mature Atlantic salmon

Wswsbi*«k Riv*»r

can kill all fish in a pen in minutes.
In 19X6 Commissioner of Public Lands Boyle 

limited new- net pens lo sites where the water is at 
least 40 feel deep at low tide, a mile away from other 
pens and with enough current lo Hush away food 
and fecal deposits. He also limited Ihe surface area of 
new pens lo two acres or less

These requirements ended up in "Recommrndcd 
Interim Guidelines" written for the departments ol 
Agriculture. Ecology. Natural Resources and Fisher- 
■is. which share regulation of the fish-farm industry, 
with Agriculture and Pitts calling man of the thols.

With no force of law end offered lo help county 
comma*wntrs site pens under state law, the 
guidelines deliberately do not talk about navigation 
problems, use conflicts and. most Important. esJhet- 
ic*. - ,s.

—  a --------------------------------
I f  t h «  t w o  s i d e s  c o u l d  s t o p  
f e u d i n g  a n d  s t a r t  t a l k i n g  a b o u t  
n e c e s s a r y  s t a n d a r d s ,  w e  c o u l d

XV .as.l-ii*. .»

operations al Port Angeles.
Boih pen systems clean, low in (he walcr. c.-m-l. 

full of fat. bright Pacific and Atlantic salmon .ire 
barely noticeable in the working hartmrs Unit 
contain them.

But that's quite different than siting ,i (v-i in 
Frenchman's Cove on the west side ol llnno Canal, 
a- International VJnre Farms Inc. prujm.c*

Or siting a pen. as Tailfin Inc. preiivwer m n 
mam salmon and trout-fishing core between L-isl 
Point and Bells Beach on the west suit- of Wnnbev 
Island, where from her home Margaret Jonnslon 
looks out across Saratoga Passage to Cawivui bund. 
She heads the Marine Environmental Consortium, 
made up of 20 citizen organization* that cpfxme Lab 
and other floating tarms. ■ v *1-  - i  -

Katz argues for having lb* sute n t  i*,, 
siting and opersung net pens, W »»* ■ *  c w  ib a | 
pens do not harm the arena on rnarwt and,Jw p  i  f lp fl . 
net-pen operators a Hear but flexible lew 
framework lo live with. But K u x  (rota the bad 
getting a bad rap from people Ska M W s g ,  i 
says, simply don't want a net pem'W Aalr r 
front yard, '• - <

“If lb* two sides could i l »  frodaig and 
, i- .. . .  ____. ,   -u n til- is .  wv could have a-
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, bottom o f  ib* Sound.
m  T b t t r W l S  commercial pent now operating' 

dv*r m  acres o f aquatic lands leased from the stile. 
t v J ^  u  operations duly deposit to ihe bottom of. 
Puget Sound nearly six u n w  at much oiygen- 
drmandjng food metier and other wastes than doe* 
Metro's Renton Waste Water Treatment Plant, 
wmch serves 430.000 people. Materials mat deplete 
oxygen can radically change or kill off the life forms • 
in an unpolluted environment.

■  Siting 27 more (ish farms, now delayed by 
uposuion from upland property holders, environ­

mentalists and county officials, uuuld ,cd j  px-iluliun 
■id to Puget Sound equal to that from building four 

new cities ihe sue of Everett.

I  The " . . proper siting Id" i.irms vv.uihi p.a 
i.e  significant impact on me .iqo.itic envir*Muncni 

?-j says the slate's jusl-is-m-d enviriinment.il impact 
statement un floating net pens.

Those !•«) fish farms would proauce 3.1 nu-ir.. 
ions ol oxygcn-demanauig waste per dav, That's I '  
rnn.-e ions a day than Memo's Kenton and Wesi p.w" 
'fealmenl plants together produce Irom ihe >evv Hv 
• a 1 million people.

A n a l y s i s

The environmental impact statement was pre­
pared by three private organizations 'hai su; ■ > 
fish-farm companies wnh paid expert witnesses

Under Gov. Booth Gardner, stale policy .* o 
hosanna any increase of fish farming in the -tale's 
waters and lo downplay environmental praiiieins 
!'m  aquaculture may bring.

The official evangelist is ihe Department of 
Agriculture's Dr. John Pitts, veterinarian and former 
Jefferson County commissioner wno appears .P. 
meetings and hearings -  in one case. .v> a paid 
witness for a net-pen applicant -  to pooh-poo t 
environmental objections raised by nvi-pen oppo­
nents.

Opponents are not just those who own shorelir- 
property, who howl against a net pen being erected 
in iheir aquatic front yard. They'v e been tired up • ’ 
what ihe state's environmental impact xtntemvr: 
confirms: A new. nearby fish farm can give view 
property a one-time, financial knock.

Opponents include environmentalists like Daw.: 
Ortman ol Friends ni ihe Earth, who says: "Wh,. 
should wc be happy about fish farms that dump lor; 
of fish poop every day into Puget Sound?”

They include commercial fishermen like me 
Pugel Sound Gillnetters. who know something th. t 
has largely escaped Ihe nonce of sport anglers:

Atlantic salmon, not a salmon but a sea-run Ire,: 
of the Atlantic seaboard, have escaped by the 
thousands from net pens here ano in Bntisa 
Columbia. The B.C. government booms fish farm.- 
with a gusto exceeding even the ta-ra-ra-boom-ov 
ays from Gardner's men and from Brian Boyle. : c 
separately elected head of Ihe Department 
Natural Resources, which manages shore bollor - 
and other public lands.

What's more, hundreds of thousands of Pam:!, 
salmon have also escaped from the pen>. e-pecia. 
in British Columbia.

So what does that mean?
The state environmental impact statement poir:.- 

out that escaped exotic fish like the Atlantic salmi n 
'could establish self-sustaining populations aiM 
compete with indigenous fish.” such as steelhead 
trout.

That may not be far off.
In the North Puget Sound last year, commercial 

and sports fisherman caught hundreds, probably 
thousands, of Atlantic salmon weighing up to I" 
pounds.

More dangerous by far is that for Ihe first time 
ever at least three sexually mature Atlantic salmon 
showed up miles from the sea in the Nooksack River 
last year, near Bellingham, and one in the Nisquaily. 
near Olympia. Rumor hat a fourth Atlantic netted in 
the Skagit River at Sedro-Woolley.

What's the worey about four fish, though they 
may be forerunners of thousands to come?

The environmental impact statement warns th.u 
accidental importation of “exotic" fish disejses 
associated with fish farms in Europe could devastate 
existing salmon and trout runs in stale rivers.

Just in Ihe past two weeks the public has learned 
that such a disease, viral hemorrhagic septicemia or 
VHS. has shown up ai two hatcheries in state waters.
It is the first time ever that VHS has been found in 
North America. ,

VHS. sute flsh-disease experts say. has never 
been found lo occur naturally in Atlantic salmon. 
They say that the chance that Atlantic salmon in 
pens here are the source of the disease is “virtually 
iero." The disease was found in Chinook and coho 
salmon, species raised estensively at federal, stale 
and tribal hatcheries and at commercial net-pen 
opr ration*

The Impact statement does not dwell on what 
has happened in Norway, where other diseases 
associated with that country's extensive net-pen 
industry have ravaged wild Atlantic salmon runs m 
32 nvcrs. The government was forced to poison some 
streams, set up a salmon iperm bank lo preserve 
wild genes and consider banning any new net pen 
within 12 miles of a nrvr mouth, an obvious rule not 
yet under consideration here.

Nor does Ihe sUtrment dwell on the possibility of 
migrating wild fish catching indigenous fish diseases 
from net ptna her* or of net pen escapees spreading 
such diseases uilo our nver systems.

n *h  farmera the«n*elves helped call stele atten­
tion lo fecal build-up beneath pens, a budd-up that 
kilts Hem * oysters and other bottom dwellers and 
can rsWasa poisonous hydrogen sulfide gas. which

■Vi. e-

-eyrCMsigj u .

can kill all fish in a pen in minutes.
In I9ljti Commissioner of Public Lands Boyle 

limited new net pens lo sites where the waier is at 
least -10 feet deep at low tide, a mile away Irom other 
pens and with enough current lo flush away food 
and fecal deposits. He also limned ihe surface area of 
new pens :o tw o acres or less.

These requirements ended up m "Recommended 
Interim Guidelines" written lur ihe departments ol 
Agriculture Ecology, Natural Resources and Fisher- 
vs. w hich share regulation of ihe fish-farm industry, 

k ith Agriculture and Pills calling most of the shots.
I Wnh no lorce of law and offered to help county 
fommissiuners site pens under state law. the 
guidelines deliberately do not talk about navigation 
iroblcms. use conflicts and. most important, esihet-

I f  t h e  t w o  s i d e s  c o u l d  s t o p  
. f e u d i n g  a n d  s t a r t  t a l k i n g  a b o u t  
w i e c e s s a r y  s t a n d a r d s ,  w e  c o u l d  
h a v e  a  s a f e ,  c o n s i d e r a b l e  
i n d u s t r y .

— Peter Kalz. 
fish farmer

Commissioners have learned that, if they turn 
>wn a net-pvn proposal, the applicant will -cck a 

I 11 rehearing tiefore Ihe stale's Shorelines Hearings 
E aard. wnh Pills certain lo show up to put the stamp 
.j t  Gardner's administration on having the permit 
j  anted.

Dwam Colby, an Island County commissioner, 
t: it the matter thus in a 1987 tetter

“ While there may be legitimate rea-ons for 
rfnying a permit to locate a salmon m-l pen. 
b :al government has been placed in the position of 

ing^able to say ‘yes’ to such a proposal but not

Under Gardner, ihe Department of Ecology has 
r fused lo require net pen operators to gel pollution- 

iling discharge permits under the federal Clean 
ter Act.
The Sierra Cluh Legal Defense Fund has 

3 nounced it will - uc ihe U S. environmental 
F election Agency if necessary 10 force EPA to force 
E olngy lo force every net pen operator have «uch a 

rrmt.
The stale's drafl environmental impact statement 

:1am that the major impacts of net peni can be 
c red by "proper farm tiling m assure dispersion of 
W tie*, flushing of Ihe site and protection of 
tfism se areas."

r» a View that one can com* to easily while 
i fu n g  to such eloquent fish farmers as Peter’ K ali, a 

no* architect running the Paradise Bay Co. net 
~  at Port Townsend, and John Forster, a Ph D. In 

hure running Sea Farm Washington’, similar

operations at Port Angeles.
Both pen -vstems. clean, low in the water, quiet, 

full of fat. bright Pacific and Atlantic salmon, are 
barely nut livable in the working hartxirs that 
contain them. >

Bui that's qui’e different than siting a pen in 
Frenchman s Cove on Ihe west side of Hood Canal, 
as International Marine Farms Inc. propose*

Or riling a pen, as Tailfin Inc. proposes, in a 
main salmon and trout-fishing cove Iwtween East 
Fomi ami Bells Beach on the west side of Whidbev 
Island, where from her home Margaret Johnston 
looks nut across Saratoga Passage to Camano Island. 
She heads the Marine Environmental Consortium, 
m.ule up of 20 ciliren organizations that oppose fish 
aim other floating farms.

Katz argues for having the stale »et standards (or 
Mtiug and operating net pens, to ensure that the 
pens do not harm the tm.ronmenl and to give the. 
net-pen ope.htors a cleur but flexible regulatory, 
irumework to live with. But Katz feels the industry >*, 
gelling a bid rap from people like Johnston, who. hgfi 
s.iys. simply don't want a net pen in their aqueouq  ̂
front yard. v' "*y#

"If the two sides could stop feuding and start! 
talking about neccMurv standards, we could have a 
sale, considerable industry • . .." he u y *,"B u l w*'r*< 
years away from th.it."

Forster, president of the Washington'Flsh Crow-! 
crs Association, dismisses esthetic revulsion .i> Ihe- 
main drive behind the opposition lo wli«i he. 
characterizes as a clean, beneficial industry with vast! 
prospects. * r

“ It's more than esthetics. It'd an mtrunon into a. 
life style th.it (hey don't I'ke and they're using, 
environmental problems as •  smoke-erven . 
Because of that, the debate is dishonest at t/4w• 
moment, terribly dishonest.”

Johnston, at a gathering in her home with othvrj 
memtiers of the Marine Environmental Conaortium.j 
characterizes such comments as unworthy.

"The net pen issue raises a fundamental issuf oT 
public policy that involve* more than us. though the; 
environments! questions are real and cannot bw 
brushed aside by th« industry or t lx  itale. The bit' 
question is: Should the public waters ol Washington', 
Slate be turned over to "a few corporation* for', 
private profit?" '■*; • • a

That's a proper question for us sit lo axk. It mum* 
be answered by political action. Gtrdrwr'i .idmina.j 
(ration hss already answered: Yes. •

To me it teems stupid to site more tens in! 
pristine salt and fresh waters lye*, an application i*. 
pending in Easlrm Washington! unlil we hey*.- 
better, more extensive scientific Information »bruit 
siting than what the drafl environments! impact, 
statement supplies. * '

Until we know If pens can lie turd safo. 
anywhere, we would be blind to inmrng ourselve* il 
putting major sources of pollution in oje unpolhPXb 
waterways and in waterway* 
up.

The tragedy of 
that.

g f '

I lo cnmm* ounciv
luhon in cm  unpoll
i vrf «nf ** 1
■ VHv^f d e n v ij i

r .





F I R S T  C O M M IT T E E  O F  R E F E R R A L L

D a t e  o f  5 - D A Y  N O T I C E  
I N  A C C O R D A N C E  W I T H  U N I

* * F I S C A L  N O T E ( S )  M U S T  B E  A T T A C H E D  
I N  A C C O R D A N C E  W I T H  A S  2 4 . 0 8 . 0 3 5

2 / 2 8 / 8 9
M r .  P r e s i d e n t :

R E S O U R C E S

F U R T H E R  

D A T E  T U R N E D  I N T O  O F F I C E

F I N

C o m m i t t e e  c o n s i d e r e d  S B  ^ 9 8

a u t h o r i t y  of  the c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  ot  m o d i f y  c e r t a i n  s p o r t  
f i s h i n g  r e g u l a t i o n s

a n d  r e c o m m e n d e d :

[  ]  r e p l a c e  w i t h  C S _

[  ]  a t t a c h e d  a m e n d m e n t ( s )  a n d

[ ]  s a m e  t i t l e  
[ ]  n e w  t i t l e

[  ] l e t t e r  o f  i n t e n t  a d o p t e d

\ Y ^  d o  p a s s  

[  ]  d o  n o t  p a s s

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

f u r t h e r  r e f e r r a l  t o

[  ] 

[  ]  

[  ]

F I S C A L  N O T E ( S )  a t t a c h e d  z e r o
[  ]  a p p r o p r i a t i o n  n o  F N  a t t a c h e d

[  ]  f i s c a l  i m p a c t  
[  ]  G o v .  F N  i n t r o d u c e d  w /  b i l l

O T H E R  R E C O M M E N D A T I O N S

[  ]  C o m m i t t e e  b a c k u p  a t t a c h e d



B I L L  A N A L Y S I S

STATE O F  ALASKA

OFFICE O F  THE G O V E R N O R

DEPARTMENT
F i s h  a n d  G a m e

OtViSION
S D o r t  F i s h

BILL NUMBER
S B  1 9 8

SPONSOR

S e n a t o r  S t u r g u l e w s k i
X R T  TCUE OF S.1L
A n  A c t  r e l a t i n a  t o e m e r c r e n c v  r e c r u l a t i o n  a u t h o r i t y

d e p a r t m e n t  po sitio n

S u p p o r t
1
ii

prepareo a r
N o r v a l  N e t s c h

GATE

3 / 3 / 8 9

COMMISSIONER'S ShaflATURE • OATE (

S U M M A R Y
OTHER AGENCIES AFFECTEO BY BILL

P u b l i c  S a f e t y
i

CONSTITUENT GROUPtS) AFFECTEO BY BILL

S p o r t  f i s h e r m e n
L o d a e  g u i d e s ,  o u t f i t t e r s ,  a i r  t a x i

o p e r a t o r s
o r g a n iz a t io n a l  s u p p o r t  f o r  bill

A l a s k a  S p o r t f i s h i n g  A s s o c i a t i o n

o r g a n iza tio n a l  o p p o sit io n  t o  b il l

U n k n o w n

FISCAL IMPACT; fii NONE L ?  FISCAL NOTE ATTACHED
BACKGROUNO/LEGISLATIVE INTENT

T h i s  b i l l  w o u l d  a s s i s t .  A D F & G  i n  i m p l e m e n t i n g  m a n a g e m e n t  o p t i o n s  t h a t  w o u l d  
b e t t e r  c o n s e r v e  t h e  r e s o u r c e ,  p r o v i d e  t h e  p u b l i c  i n c r e a s e d  f i s h i n g  o p p o r t u n i ­
t i e s ,  a n d  t a k e  a d v a n t a g e  o f  u n p r e d i c t e d  h a r v e s t a b l e  s u r p l u s .  M a n a g e m e n t  
o p t i o n s  w o u l d  b e  e x e r c i s e d  u n d e r  c r i t e r i a  a d o p t e d  b y  t h e  B o a r d  o f  F i s h e r i e s .

: A N A L Y S IS  O F  9 IL U P R 0 G R A M  EFFECTS

E n a c t m e n t  o f  S B  1 9 8  w o u l d  p r o v i d e  t h e  S p o r t  F i s h  D i v i s i o n  o f  A D F & G  w i t h  
g r e a t l y  i n c r e a s e d  f l e x i b i l i t y  t o  q u i c k l y  r e s p o n d  t o  o p p o r t u n i t i e s  t o  i n c r e a s e  
b a g  l i m i t s  i f  a b u n d a n c e  o f  s t o c k s  w a r r a n t ;  r e s t r i c t  m e t h o d  a n d  m e a n s  o f  t a k ­
i n g  i f  a  c o n s e r v a t i o n  p r o b l e m  i s  f o r e s e e n ;  a n d  t o  o t h e r w i s e  q u i c k l y  r e s p o n d  
t o  m a n a g e m e n t  o p t i o n s  w h i c h  w i l l  s e r v e  t o  p r o t e c t  t h e  r e c r e a t i o n a l  f i s h e r y  
r e s o u r c e  w h i l e  a t  t h e  s a m e  t i m e  p r o v i d i n g  t h e  m a x i m u m  u t i l i z a t i o n  o f  t h e  
r e s o u r c e  t o  t h e  p u b l i c .

314X79 fR«v 12/BJ)



Sponsor : A r l i s s  S t u r g u l e w s k i __________  Components
Requestor:______ _ ____________________ _ __________

S3 198
S T A T E  O F  A L A S K A  3 X L  v ?  =' ■'• •

1 9 8 9  L E G I S L A T I V E  S E S S I O N  p u b l i s h  r- : _________

FISCAL NOTEREQUEST: ________________________
T

Revision Date:________ ______________________ A xfTmrti ■ - an<  ̂ Oame
Title: "An ace r e ia c x n g  no cne ju c r .o r ie y BRL, . n .lr-  - .".r,_________
o f  th e  com m issioner o f  f i s h  and »ane . .

EXPENDITURES/REVENUES: (Thousands of Delian)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

REVENUE

CAPITAL | 0.0 0,0 0.0 0.0 0.0 0.0

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Auach a separate page if necessary)
It is anticipated that this bill would result in an increase in the number of emergency orders (EOs) and 1 
decrease in the number of emergency regulations (ERs) issued. ERs require m u c h  more staff time to prepare 

than EOs. Development cri t e r i a  to present to the Board of Fisheries (BOF) w ould recuire additional staff 

time, but savings should result because it is likely that fewer regulatory proposals t.-ould be submitted 

through the BOF process. Although it is likely that .an overall cost savings should result from this bill, 

it cannot be accurately quantified. s/ /, / // //,
Frank Van H u lle  'jT.-t/ / •  ~  -65-4180Prepared by:       —  ------------------ Phone:-----------------

Divunoa : D iv is io n  o f  .Sport: F i s h e r i es___________________  Dale: ----------

Approved by Commissioner : k x h & b L , 1 ! Dale: ------
Agency: F i s h  a n d  G a m e ___________________ _
Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management avid Budget I |
Impacted Agency(ies)   °*





pwsfssgR
• 'JTiC'r. At: vf>. v . . v- ',«

R E P O R T

4 / 7 / 8 9

M r .  P r e s i d e n t :

F U R T H E R

T U R N E D  I N T O  O F F I C E

R E S O U R C E S
C o m m i t t e e  c o n s i d e r e d

S B  2 0 5

l e a s e  o f  c e r t a i n  t i d e l a n d  t o  n o n r e s i d e n t s  o f  t h e  s t a t e

a n d  r e c o m m e n d e d

[  r e p l a c e  w i t h  
[  ]  o r  a d o p t  _____

C S
C S

____________)  0 3 - " s a m e  t i t l e
____________) [ ]  n e w  t i t l e

[ ]  t e c h n i c a l
[  ]  a t t a c h e d  a m e n d m e n t ( s )  a n d  t i t l e  c h a n g e

( I I B  o n l y )
[  ]  ______________________ l e t t e r  o f  i n t e n t  a d o p t e d

[ ( / ]  d o  p a s s

[  ]  d o  n o t  p a s s

[  ]  n o  r e c o m m e n d a t i o n

[  ]  i n d i v i d u a l  r e c o m m e n d a t i o n s

[  ]  f u r t h e r  r e f e r r a l  t o  ___________________________________

F I S C A L  N O T E ( S )  [  ]  z e r o  [  ]  f i s c a l  i m p a c t  [  ]  a p p r o p r i a t i o n  n o  F N
[  v ^ i i e w  j/ v K  [  ]  u p d a t e d  [  ]  p r e v i o u s
[  ]  s a m e  a s  p r e v i o u s  f i s c a l  n o t e ( s )  p u b l i s h e d  __ __________________________

O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n
< a ss^ r-

r e c o m m e n d a t i o n

[ ]  C o m m i t t e e  B a c k u p  a t t a c h e d



J U N E A U ,  A L A S K A  9 9 8 0 1 - 1 7 9 6  
P H O N E :  ( 9 0 7 )  4 6 5 - 2 4 0 0

O F F I C E  O F  T H E  C O M M I S S IO N E R  j

F e b r u a r y  2 6 ,  1 9 9 0

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  
C h a i r
S e n a t e  R e s o u r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  F a h r e n k a m p :

S u b  i e c t :  S e n a t e  B i l l  2 0 5 ,  A n  A c t  r e l a t i n g  t o  t h e  l e a s e  o f  c e r t a i n
t i d e l a n d  t o  n o n r e s i d e n t s  o f  t h e  s t a t e .

P o s i t i o n : T h e  d e p a r t m e n t  s u p p o r t s  t h e  c o n c e p t  o f  t h i s  b i l l .

B a c k g r o u n d : T h e  c u r r e n t  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  f o r  t w o
c o m p o n e n t s ,  a n  a d m i n i s t r a t i v e  c o m p o n e n t  a n d  a  r e v e n u e  g e n e r a t i n g  
c o m p o n e n t .  T h e  a d m i n i s t r a t i v e  c o m p o n e n t  p r o v i d e s  t h a t  n o n ­
r e s i d e n t s  w o u l d  p a y  t h e  f u l l  a d m i n i s t r a t i v e  c o s t  o f  t h e  p r o g r a m ,  
a n d  r e s i d e n t s  w o u l d  p a y  o n e - f j  f t h  t h a t  a m o u n t  i n  r e c o g n i t i o n  o f  
o t h e r  c o n t r i b u t i o n s  o f  r e s i d e n t s .

T h e  c o m m i t t e e  s u b s t i t u t e  i s  r e v e n u e  n e u t r a l  w h i c h  i s  m a n d a t o r y ,  
s i n c e  t h i s  p r o g r a m  i s  a d m i n i s t e r e d  u n d e r  p r o g r a m  r e c e i p t s .  T h e  
d e p a r t m e n t  r e c o m m e n d s  S B  2 0 5  c o n t a i n  a d m i n i s t r a t i v e  f l e x i b i l i t y  t o  
a d j u s t  r e n t a l  f e e s  t o  c o v e r  f u t u r e  c o s t s  o f  a d m i n i s t e r i n g  t h e  
p r o g r a m .  T h e  f i g u r e s  i n c l u d e d  i n  t h e  c o m m i t t e e  s u b s t i t u t e  w o r k  
w i t h  t h e  c u r r e n t  r e s i d e n t  t o  n o n - r e s i d e n t  r a t i o .  I f  t h e  r a t i o  
c h a n g e s ,  t h e  f i g u r e s  w o u l d  n o t  b e  r e v e n u e  n e u t r a l .

R e c o r a m  n d e d  l a n g u a g e :

T h e  d i r e c t o r  s h a l l  e s t a b l i s h  a  r e n t a l  f e e  f o r  t h e  l e a s e  t o  
n o n r e s i d e n t s  o f  t h e  s t a t e  t h a t  i n c l u d e s  a  r e v e n u e  g e n e r a t i n g  
c o m p o n e n t ,  p l u s  t h e  a d m i n i s t r a t i v e  c o s t  t o  a d m i n i s t e r  t h e  p r o g r a m ;  
t h e  d i r e c t o r  s h a l l  e s t a b l i s h  a  f e e  f o r  t h e  r e s i d e n t s  o f  t h e  s t a t e  
t h a t  c o n s i s t s  o f  a  r e v e n u e  g e n e r a t i n g  c o m p o n e n t ,  p l u s  1 / 5  o f  t h e  
a d m i n i s t r a t i v e  c o s t s .  T h e  r e v e n u e  g e n e r a t i n g  c o m p o n e n t  i s  e q u a l  
f o r  b o t h  r e s i d e n t s  a n d  n o n - r e s i d e n t s .

10-J9LH



I  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  w o r k  w i t h  y o u  a n d  y o u r  s t a f f  o n  
t h i s  l e g i s l a t i o n .  W e  c o n t i n u e  t o  b e  a v a i l a b l e  i f  y o u  h a v e  f u r t h e r  
q u e s t i o n s .

S i n c e r e l y ,

c c :  C o m m i t t e e  M e m b e r s
B i l l  S p o n s o r  
B o b  E v a n s  
D e n b y  L l o y d

b e e :  J a n e t  B u r l e s o n
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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

S H O R E  F I S H  A N N U A L  R E N T

R E S I D E N T

$  1 1 5  R e v e n u e  G e n e r a t i n g
C o m p o n e n t ^

$  + 4 Q  1 / 5  o f  A d m i n  C o s t s ”
$  1 5 5

x  8 5 0  N o .  o f  R e s i d e n t
L e s s e e s

$ 1 3 1 , 7 5 0  R e v e n u e  D e r i v e d  f r o m  
R e s i d e n t s

N O N R E S I D E N T

$  1 1 5  R e v e n u e  G e n e r a t i n g
C o m p o n e n t ^ *

S  4- 2 0 0  1 0 0 %  o f  A d m i n  C o s t s ”
$  3 1 5

x  2 5 0  N o .  o f  N o n r e s i d e n t  
L e s s e e s

$ 7 8 , 7 5 0  R e v e n u e  D e r i v e d  f r o m  
N o n r e s i d e n t s

R e v e n u e  D e r i v e d  F r o m  R e s i d e n t  a n d  N o n r e s i d e n t  L e a s e  R e n t  $ 2 1 0 , 5 0 0

' " ' R e v e n u e  g e n e r a t i n g  c o m p o n e n t  i s  t h e  s a m e  f o r  r e s i d e n t s  a n d  
n o n r e s i d e n t s  a n d  n o t  d i s c r i m i n a t o r y .

^ D i r e c t  a d m i n i s t r a t i o n  c o s t s  p r o j e c t e d  f o r  F Y  9 1  t o  b e  d e f r a y e d  b y  
l e a s e  r e n t a l  o f  1 , 1 0 0  l e s s e e s  i s  $ 2 1 2 , 5 0 0 .  U n d e r  p r e s e n t  r e n t  r a t e ,  
t o t a l  r e v e n u e  d e r i v e d  i s  $ 1 5 5 , 0 0 0 .
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February 26, 1990

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

S H O R E  F I S H  A N N U A L  R E N T

R E S I D E N T

$  1 1 5  R e v e n u e  G e n e r a t i n g
C o m p o n e n t 0*

S  4- 4 Q  1 / 5  o f  A d m i n  C o s t s ®
$  1 5 5

x  8 5 0  N o .  o f  R e s i d e n t
L e s s e e s

§ 1 3 1 , 7 5 0  R e v e n u e  D e r i v e d  f r o m  
R e s i d e n t s

N O N R E S I D E N T

$  1 1 5  R e v e n u e  G e n e r a t i n g
C o m p o n e n t 0*

§  4- 2 0 0  1 0 0 %  o f  A d m i n  C o s t s ®
$  3 1 5

x  2 5 0  N o .  o f  N o n r e s i d e n t  
L e s s e e s

$ 7 8 , 7 5 0  R e v e n u e  D e r i v e d  f r o m  
N o n r e s i d e n t s

R e v e n u e  D e r i v e d  F r o m  R e s i d e n t  a n d  N o n r e s i d e n t  L e a s e  R e n t  $ 2 1 0 , 5 0 0

l' * R e v e n u e  g e n e r a t i n g  c o m p o n e n t  i s  t h e  s a m e  f o r  r e s i d e n t s  a n d  
n o n r e s i d e n t s  a n d  n o t  d i s c r i m i n a t o r y .

^ D i r e c t  a d m i n i s t r a t i o n  c o s t s  p r o j e c t e d  f o r  F Y  9 1  t o  b e  d e f r a y e d  b y  
l e a s e  r e n t a l  o f  1 , 1 0 0  l e s s e e s  i s  $ 2 1 2 , 5 0 0 .  U n d e r  p r e s e n t  r e n t  r a t e ,  
t o t a l  r e v e n u e  d e r i v e d  i s  $ 1 6 5 , 0 0 0 ,
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S e n a t o r  F r e d  F .  Z h a r o f f

A l a s k a  S t a t e  L e g is l a t u r e
P. O. B O X  405, K O D IA K . A L A S K A  99615 (907) 4 e 6 -5 2 5 9

D U R IN G  S E S S IO N :

P. O. B O X  V, J U N E A U , A L A S K A , 99811 * (9 0 7 ) 4 6 5 -3 4 7 3  •  4 6 5 -3 4 7 4  •  4 6 5 -3 8 4 4  (L a b o r  a n d  C o m m e r c e  C o m m it te e )

-------------------------------------  -  DISTRICT N _  _■___________ ________ __  .  .— — -------  ■ ■■ -------

A L A S K A  P E N I N S U L A  ■ A L E U T IA N  C H A IN  •  B R I S T O L  BAY  •  K O D IA K  I S L A N D  •  L A K E  C L A R K / L A K E  I L IA M N A  •  P R I B I L O F  I S L A N D S  •  S H U M A G I N  I S L A N D S

M E M O R A N D U M

T O :  S e n a t o r  B e t t y e  F a h r e n k a m p
C h a i r  -  S e n a t e

F R O M :  S e n a t o r  F r e d  F .

D A T E :  F e b r u a r y  1 3 ,  1 9 9 0

R E :  S e n a t e  B i l l  2 0 5  -  " A n  A c t  r e l a t i n g  t o  t h e  r e n t a l  f e e
c h a r g e d  f o r  s h o r e  f i s h e r i e s  l e a s e s . "

I  w i s h  t o  r e q u e s t  t h a t  a  h e a r i n g  b e  s c h e d u l e d  f o r  S B  2  0 5  a t  
t h e  c o m m i t t e e ' s  e a r l i e s t  c o n v e n i e n c e .

S B  2 0 5  e x t e n d s  t h e  s a m e  p r i n c i p l e  t o  s h o r e  l e a s e s  f o r  
c o m m e r c i a l  s e t  n e t  s i t e s  t h a t  i s  n o w  u s e d  f o r  c o m m e r c i a l  
f i s h i n g  l i c e n s e s ,  f i s h e r i e s  p e r m i t  r e n e w a l s ,  h u n t i n g  a n d  
t r a p p i n g  l i c e n s e s ,  a n d  u n i v e r s i t y  t u i t i o n .  T h a t  i s ,  d i f f e r e n t  
f e e s  c h a r g e d  t o  r e s i d e n t s  a n d  n o n r e s i d e n t s  f o r  t h e  u s e  o f  t h e  
r e s o u r c e s  a n d  t h e  s e r v i c e s  o f  t h e  s t a t e .

T h e  p u r p o s e  o f  t h e  d i f f e r e n t i a l  c o n t a i n e d  i n  S B  2 0 5  i s  t o  
c a p t u r e  a  g r e a t e r  s h a r e  o f  t h e  c o s t  t h a t  A l a s k a n s  b e a r  
y e a r - r o u n d  f o r  t h e  m a n a g e m e n t  o f  t h e  t i d e l a n d  l e a s i n g  p r o g r a m ,  
t h e  p r o t e c t i o n  a n d  r e g u l a t i o n  o f  t h e  m a r i n e  e n v i r o n m e n t ,  a n d  
t h e  m a n a g e m e n t  o f  o u r  f i s h e r i e s  r e s o u r c e .

C o n s t i t u t i o n a l  q u e s t i o n s  w e r e  r a i s e d  a b o u t  S B  2 0 5  w h e n  i t  w a s  
h e a r d  i n  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e .  T h e  b i l l  p a s s e d  o u t  
w i t h  t h e  u n d e r s t a n d i n g  t h a t  M r .  T o m  K o e s t e r ,  a s s i s t a n t  
a t t o r n e y  g e n e r a l ,  w o u l d  p r o v i d e  t h e  S e n a t e  w i t h  a n  a l t e r n a t e  
d r a f t  a d d r e s s i n g  t h e  c o n s t i t u t i o n a l  i s s u e s .  M r .  K o e s t e r  h a s  
p r o v i d e d  m e  w i t h  t h e  n e w  d r a f t  l a n g u a g e .  I  p r o p o s e  t h a t  t h e  
n e w  d r a f t  o f  S B  2 0 5  ( a t t a c h e d )  b e  t a k e n  u p  a s  a  R e s o u r c e s  C S .  
T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w i l l  p r o v i d e  t h e  c o m m i t t e e  
w i t h  t h e  d o l l a r  a m o u n t  t h a t  s h o u l d  b e  i n s e r t e d  i n  t h e  b l a n k  o n  
p a g e  1 ,  l i n e  2 9 .

B y  c o p y i n g  t h e  d e p a r t m e n t  w i t h  t h i s  m e m o r a n d u m ,  I  w i s h  t o  
r e q u e s t  a  n e w  p o s i t i o n  p a p e r  a n d  f i s c a l  n o t e  f o r  t h e  R e s o u r c e s  
C o m m i t t e e .

T h e  f o l l o w i n g  b a c k u p  i n f o r m a t i o n  i s  a t t a c h e d :

1 .  L e t t e r  f r o m  M r .  G .  T h o m a s  K o e s t e r ,  a s s i s t a n t  
a t t o r n e y  g e n e r a l ,  d a t e d  J a n .  1 9 ,  1 9 9 0 .



2 .  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  p o s i t i o n  p a p e r  a n d  
f i s c a l  n o t e ,  d a t e d  M a r c h  3 1 ,  1 9 8 9 .

3 .  L e t t e r  f r o m  M s .  L a r r i  I r e n e  S p e n g l e r ,  a s s i s t a n t  
a t t o r n e y  g e n e r a l ,  d a t e d  A u g .  2 2 ,  1 9 8 8 ,  e x p l a i n i n g  
w h y  n o n r e s i d e n t s  m a y  b e  c h a r g e d  h i g h e r  f e e s  t h a n  
r e s i d e n t s .

4 .  M e m o r a n d u m  f r o m  M r .  R i c h a r d  A .  B r a d l e y ,  L e g a l  
S e r v i c e s  D i v i s i o n ,  d a t e d  D e c .  2 3 ,  1 9 8 8 ,  g i v i n g  t h e  
d e f i n i t i o n  o f  a  " r e s i d e n t " .

5 .  L i s t  o f  c u r r e n t  m a r k e t  v a l u e s  o f  A l a s k a  s a l m o n  s e t  
n e t  l i m i t e d  e n t r y  p e r m i t s  a n d  t h e  n u m b e r  o f  
n o n r e s i d e n t s  h o l d i n g  t h o s e  p e r m i t s .  T h o u g h  n o t  a n  
e x a c t  m e a s u r e m e n t ,  p e r m i t  v a l u e s  t e n d  t o  r e f l e c t  t h e  
l e v e l  o f  p r o f i t a b i l i t y  i n  a  f i s h e r y .

6 .  S t a t e  s t a t u t e s .

c c :  M r .  L a r r y  O s t r o s k y
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s



C P c p

£
f l S E m n & ' o a E N T  o f  n a t u s s a b .  b s k s o u k c e s

O F F I C E  O F  T H E  C O M M I S S IO N E R

/

/

S T E V E  C O W P E R ,  G O V E R N O R

4 0 0  W I L L O U G H B Y  A V E .  
J U N E A U ,  A L A S K A  9 9 8 0 1 - 1 7 9 6  
P H O N E :  ( 9 0 7 )  4 6 5 - 2 4 0 0

F e b r u a r y  2 6 ,  1 9 9 0

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p
C h a i r  ........................
S e n a t e  R e s o u r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  F a h r e n k a m p :

S u b  i e c t : S e n a t e  B i l l  2 0 5  ,  A n  A c t  r e l a t i n g  t o  t h e  l e a s e  o f  c e r t a i n
t i d e l a n d  t o  n o n r e s i d e n t s  o f  t h e  s t a t e .

P o s i t i o n : T h e  d e p a r t m e n t  s u p p o r t s  t h e  c o n c e p t  o f  t h i s  b i l l .

B a c k g r o u n d : T h e  c u r r e n t  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  f o r  t w o
c o m p o n e n t s ,  a n  a d m i n i s t r a t i v e  c o m p o n e n t  a n d  a  r e v e n u e  g e n e r a t i n g  
c o m p o n e n t .  T h e  a d m i n i s t r a t i v e  c o m p o n e n t  p r o v i d e s  t h a t  n o n ­
r e s i d e n t s  w o u l d  p a y  t h e  f u l l  a d m i n i s t r a t i v e  c o s t  o f  t h e  p r o g r a m ,  
a n d  r e s i d e n t s  w o u l d  p a y  o n e - f i f t h  t h a t  a m o u n t  i n  r e c o g n i t i o n  o f  
o t h e r  c o n t r i b u t i o n s  o f  r e s i d e n t s .

T h e  c o m m i t t e e  s u b s t i t u t e  i s  r e v e n u e  n e u t r a l  w h i c h  i s  m a n d a t o r y ,  
s i n c e  t h i s  p r o g r a m  i s  a d m i n i s t e r e d  u n d e r  p r o g r a m  r e c e i p t s .  T h e  
d e p a r t m e n t  r e c o m m e n d s  S B  2 0 5  c o n t a i n  a d m i n i s t r a t i v e  f l e x i b i l i t y  t o  
a d j u s t  r e n t a l  f e e s  t o  c o v e r  • f u t u r e  • c o s t s  o f  a d m i n i s t e r i n g  t h e  
p r o g r a m .  T h e  f i g u r e s  i n c l u d e d  i n  t h e  c o m m i t t e e  s u b s t i t u t e  w o r k  
w i t h  t h e  c u r r e n t  r e s i d e n t  t o  n o n - r e s i d e n t  r a t i o .  I f  t h e  r a t i o  
c h a n g e s ,  t h e  f i g u r e s  w o u l d  n o t  b e  r e v e n u e  n e u t r a l .

R e c o m m e n d e d  l a n g u a g e :

T h e  d i r e c t o r  s h a l l  e s t a b l i s h  a  r e n t a l  f e e  f o r  t h e  l e a s e  t o  
n o n r e s i d e n t s  o f  t h e  s t a t e  t h a t  i n c l u d e s  a  r e v e n u e  g e n e r a t i n g  
c o m p o n e n t ,  p l u s  t h e  a d m i n i s t r a t i v e  c o s t  t o  a d m i n i s t e r  t h e  p r o g r a m ;  
t h e  d i r e c t o r  s h a l l  e s t a b l i s h  a  f e e  f o r  t h e  r e s i d e n t s  o f  t h e  s t a t e  
t h a t  c o n s i s t s  o f  a  r e v e n u e  g e n e r a t i n g  c o m p o n e n t ,  p l u s  1 / 5  o f  t h e  
a d m i n i s t r a t i v e  c o s t s .  T h e  r e v e n u e  g e n e r a t i n g  c o m p o n e n t  i s  e q u a l  
f o r  b o t h  r e s i d e n t s  a n d  n o n - r e s i d e n t s .

10-J9LH



I  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  w o r k  w i t h  y o u  a n d  y o u r  s t a f f  o n  
t h i s  l e g i s l a t i o n .  W e  c o n t i n u e  t o  b e  a v a i l a b l e  i f  y o u  h a v e  f u r t h e r  
q u e s t i o n s .

S i n c e r e l y ,

L  e  n  n  i  
C o r a m i

C o m m i t t e e  M e m b e r s  
B i l l  S p o n s o r .
B o b  E v a n s  
D e n b y  L l o y d

J a n e t  B u r l e s o n



M a r c h  6 ,  1 9 8 9 S E N A T E  J O U R N A L p .  6 4 4

S B  2 0 5

S E N A T E  B I L L  N O .  2 0 5  b y  S e n a t o r  Z h a r o f f ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  t h e  l e a s e  o f  c e r t a i n  t i d e l a n d  
t o  n o n r e s i d e n t s  o f  J h e  s t a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  J u d i c i a r y  
C o m m i t t e e ,  t h e  R e s o u r c e s  C o m m i t t e e  a n d  t h e  F i n a n c e
C o m m i t t e e .

A p r i l  7 ,  1 9 8 9  S E N A T E  J O U R N A L  p .  1 1 0 9

S B  2 0 5

T h e  J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  N O .  2 0 5  ( A n  
A c t  r e l a t i n g  t o  t h e  l e a s e  o f  c e r t a i n  t i d e l a n d  t o  
n o n r e s i d e n t s  o f  t h e  s t a t e ) .  S e n a t o r  S z y m a n s k i ,  V i c e - C h a i r ,  
s i g n e d  " d o  p a s s . "  S e n a t o r  H a l f o r d  s i g n e d  " d o  p a s s  a f t e r  
f i n d i n g s  e s t a b l i s h e d . "  S e n a t o r  P e a r c e  s i g n e d  " n o
r e c o m m e n d a t i o n . "

F i s c a l  n o t e  p u b l i s h e d  t o d a y  f r o m  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .

S E N A T E  B I L L  N O .  2 0 5  w a s  r e f e r r e d  t o  t h e  R e s o u r c e s  C o m m i t t e e .

M a r c h  5 ,  1 9 9 0  S E N A T E  J O U R N A L  p .  2 7 0 9

S B  2 0 5

T h e  R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  N O .  2 0 5  ( A n  
A c t  r e l a t i n g  t o  t h e  l e a s e  o f  c e r t a i n  t i d e l a n d  t o  
n o n r e s i d e n t s  o f  t h e  s t a t e )  a n d  a  m a j o r i t y  o f  t h e  c o m m i t t e e  
r e c o m m e n d e d  i t  b e  r e p l a c e d  w i t h

C S  F O R  S E N A T E  B I L L  N O .  2 0 5  ( R e s o u r c e s ) ,  e n t i t l e d :
" A n  A c t  r e l a t i n g  t o  t h e  r e n t a l  f e e  c h a r g e d  f o r  
s h o r e  f i s h e r i e s  l e a s e s ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

a n d  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  F a h r e n k a m p ,  
C h a i r ,  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  F r a n k ,  Z h a r o f f ,  
S t u r g u l e w s k i  a n d  K e r t t u l a .



S B  2 0 5  c o n t ' d

F i s c a l  n o t e  p u b l i s h e d  t o d a y  f r o m  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .

S E N A T E  B I L L  N O .  2 0 5  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

M a r c h  1 5 ,  1 9 9 0  S E N A T E  J O U R N A L  p .  2 8 6 5

S B  2 0 5

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  N O .  2 0 5  ( A n  A c t  
r e l a t i n g  t o  t h e  l e a s e  o f  c e r t a i n  t i d e l a n d  t o  n o n r e s i d e n t s  o f  
t h e  s t a t e )  a n d  a  m a j o r i t y  o f  t h e  c o m m i t t e e  r e c o m m e n d e d  t h a t  
t h e  R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  o f f e r e d  o n  p a g e  2 7 0 9  b e  
a d o p t e d  a n d  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  
U e h l i n g ,  C o - C h a i r ,  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  D u n c a n ,  
F r a n k ,  P e a r c e ,  a n d  F i s c h e r .

P r e v i o u s  f i s c a l  n o t e s .

S E N A T E  B I L L  N O .  2 0 5  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e .
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February 26 , 1990

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

SHORE F IS H  ANNUAL RENT

RESIDENT

$  1 1 5  R e v e n u e  G e n e r a t i n g
C o m p o n e n t ™ ^  

S  -  4 0  1 / 5  o f  A d n i r .  C o s t s ” '
$  1 5 5

x  8 5 0  N o .  o f  R e s i d e n t
L e s s e e s

$ 1 3 1 , 7 5 0  R e v e n u e  D e r i v e d  f r o m  
R e s i d e n t s

NONRESIDENT

1 1 5  R e v e n u e  G e n e r a t i n g  
C o m p o n e n t ^  

1 0 0 %  o f  A d m i n  C o s r s - " ’

x  2 5 0  N o .  o f  N o n r e s i d e n t  
L e s s e e s

$ 7 8 , 7 5 0  R e v e n u e  D e r i v e d  f r o m  
N o n r e s i d e n t s

R e v e n u e  D e r i v e d  F r o m  R e s i d e n t  a n d  N o n r e s i d e n t  L e a s e  R e n t  $ 2 1 0 , 5 0 0

‘ ’' R e v e n u e  g e n e r a t i n g  c o m p o n e n t  i s  t h e  s a m e  f o r  r e s i d e n t s  a n d  
n o n r e s i d e n t s  a n d  n o t  d i s c r i m i n a t o r y .

•*

^ D i r e c t  a d m i n i s t r a t i o n  c o s t s  p r o j e c t e d  f o r  F Y  9 1  t o  b e  d e f r a y e d  b y  
l e a s e  r e n t a l  o f  1 , 1 0 0  l e s s e e s  i s  $ 2 1 2 , 5 0 0 .  U n d e r  p r e s e n t  r e n t  r a t e ,  
t o t a l  r e v e n u e  d e r i v e d  i s  $ 1 6 5 , 0 0 0 .
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Revision Date: 
Title: An act relating to the lease of

certain tideland to nonresidents of the state.

Sponsor.
Requestor

Senator Zharoff
Senate Judiciary Committee

Agency Affected: Natural Resources
BRU: Land and Water Management

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 1 2 0 .0 120.0 120 .0 1 2 0 .0 120 .0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIMF
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This program is run by program receipts. Revenue generated will fust 
be used to fund the program up to the authorized program receipt amount.
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P a g e  2  
S B  2 0 5

T h e  c u r r e n t  r e n t a l  f e e  f o r  s e t  n e t  l e a s e s  i s  $ 1 5 0 . 0 0  p e r  y e a r .  S B  
2 0 5  s e e k s  t o  r a i s e  t h e  r e n t a l  r a t e  f o r  n o n r e s i d e n t s  t o  f i v e  t i m e s  
t h e  r a t e  c h a r g e d  t o  r e s i d e n t s ,  w h i c h  w o u l d  e q u a l  $ 7 5 0 . 0 0  p e r  y e a r .  
T h i s  w o u l d  g e n e r a t e  $ 6 0 0 . 0 0  a d d i t i o n a l  d o l l a r s  f o r  s e t  n e t  l e a s e s  
i s s u e d  t o  n o n r e s i d e n t s .  T h e  d e p a r t m e n t  e s t i m a t e s  t h e r e  a r e  b e t w e e n  
2 0 0  a n d  2 5 0  n o n r e s i d e n t  f i s h e r m e n  w i t h  s e t  n e t  l e a s e s .  T h e s e  
f i g u r e s  a r e  b a s e d  o n  s t a t i s t i c s  f r o m  t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  
C o m m i s s i o n ’ s  a n n u a l  r e p o r t .  U s i n g  t h e  c o n s e r v a t i v e  e s t i m a t e  o f  
2 0 0 ,  t h i s  w o u l d  g e n e r a t e  $ 1 2 0 , 0 0 0  p e r  y e a r .



■ S T A T E  O F  A L A S K A  b i l l  v e r s io n :  CS> S B *
"1990 L E G I S L A T I V E  S E S S IO N PUBLISH D A T E :

FISCAL N O T E

REQUEST:
26-Fcb-90Revision Date.;_____________________________

Title: An act relating to the lease of certain
tideland to nonresidents of the state._____________
Sponsor: Zharoff_____________________

Agency Affected:
BRU: Land & Water Mgmt

Natural Resources

Components: Land & Water Mgmt
Requestor: Senate Resources Committee

EXPENDITURES/REVENUES:_________ (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

*

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 210.5 210.5 210.5 210.5 210.5

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This program is run by program receipts. Revenue generated will first be used to fund the program to 
the authorized program receipts amount. These figures are based on the current CS using $115.0 for 
residents in the revenue generating component and 1/5 of the administrative costs for residents.
Sec page 2.
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F e b r u a r y  2 6 ,  1 9 90

DEPARTMENT OF NATURAL RESOURCES

S H O R E  F I S H  A N N U A L  R E N T

R E S I D E N T

$  1 1 5  R e v e n u e  G e n e r a t i n g
C o m p o n e n t ^  

$ 4 -  4 0  1 / 5  o f  A d m i n  C o s t s ®
$  1 5 5

x  8 5 0  N o .  o f  R e s i d e n t
L e s s e e s

§ 1 3 1 / 7 5 0  R e v e n u e  D e r i v e d  f r o m  
R e s i d e n t s

N O N R E S I D E N T

$  1 1 5  R e v e n u e  G e n e r a t i n g
C o m p o n e n t ^ 1 

$  4- 2  0 0  1 0 0 %  o f  A d m i n  C o s t s ®
$  3 1 5

x  2 5 0  N o .  o f  N o n r e s i d e n t  
L e s s e e s

$ 7 8 / 7 5 0  R e v e n u e  D e r i v e d  f r o m  
N o n r e s i d e n t s  .

R e v e n u e  D e r i v e d  F r o m  R e s i d e n t  a n d  N o n r e s i d e n t  L e a s e  R e n t  $ 2 1 0 , 5 0 0

^ R e v e n u e  g e n e r a t i n g  c o m p o n e n t  i s  t h e  s a m e  f o r  r e s i d e n t s  a n d  
n o n r e s i d e n t s  a n d  n o t  d i s c r i m i n a t o r y .

^ D i r e c t  a d m i n i s t r a t i o n  c o s t s  p r o j e c t e d  f o r  F Y  9 1  t o  b e  d e f r a y e d  b y  
l e a s e  r e n t a l  o f  1 , 1 0 0  l e s s e e s  i s  $ 2 1 2 , 5 0 0 .  U n d e r  p r e s e n t  r e n t  r a t e ,  
t o t a l  r e v e n u e  d e r i v e d  i s  $ 1 6 5 , 0 0 0 .
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S T E V E  C O W P E R ,  G O V E R N O R

D E P A R T M E N T  O F  L A W

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

R E C E i V E D  J A H  ;• 3

J a n u a r y  1 0 ,  1 9 9 0

R E P L Y  T O :

□ 1 0 3 1  W  4 t h  A V E N U E  
S U I T E  2 0 0
A N C H O R A G E ,  A L A S K A  9 9 5 0 1 - 1 9 9 4  
P H O N E :  ( 9 0 7 )  2 7 6 - 3 5 5 0

□ 1 s t  N A T I O N A L  C E N T E R  
1 0 0  C U S H M A N  S T .
S U I T E  4 0 0
F A I R B A N K S .  A L A S K A  9 9 7 0 1 - 4 6 7 9

£2- P . O .  B O X  K - S T A T E  C A P I T O L  
J U N E A U ,  A L A S K A  9 9 8 1 1 - 0 3 0 0  
P H O N E :  ( 9 0 7 )  4 6 5 - 3 6 0 0

T h e  H o n o r a b l e  F r e d  Z h a r o f f  
A l a s k a  S t a t e  S e n a t o r  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

R e :  S B  2 0 5

D e a r  S e n a t o r  Z h a r o f f :

A t  a n  A p r i l  6 ,  1 9 8 9  S e n a t e  J u d i c i a r y  C o m m i t t e e  m e e t i n g ,  
w e  e x p r e s s e d  s o m e  c o n c e r n  w i t h  S e n a t e  B i l l  ( " S B " )  2 0 5 ,  a  b i l l  w h i c h  
y o u  s p o n s o r e d  a n d  w h i c h  w o u l d  c h a r g e  n o n r e s i d e n t s  a  r e n t a l  f e e  
e q u a l  t o  f i v e  t i m e s  t h e  f e e  c h a r g e d  r e s i d e n t s  f o r  a  s h o r e  f i s h e r i e s  
l e a s e .  A t  t h a t  t i m e ,  w e  i n d i c a t e d  t h a t  w e  w o u l d  g e t  b a c k  t o  y o u  
w i t h  s o m e  l a n g u a g e  w h i c h  w e  b e l i e v e  w o u l d  a c c o m p l i s h  y o u r  g o a l  - -  
e n s u r i n g  t h a t  n o n r e s i d e n t s  p a y  t h e i r  f u l l  s h a r e  o f  t h e  c o s t s  o f  
a d m i n i s t e r i n g  t h e  s h o r e  f i s h e r i e s  l e a s i n g  p r o g r a m  - -  w i t h o u t  
p r e s e n t i n g  c o n s t i t u t i o n a l  p r o b l e m s .

T h e  e a s i e s t  w a y  t o  d o  t h i s  w o u l d  b e  t o  d e t e r m i n e  t h e  
a d m i n i s t r a t i v e  c o s t s  o f  t h e  p r o g r a m ,  p r o  r a t e  t h a t  c o s t  o v e r  a l l  
e x i s t i n g  s h o r e  f i s h e r y  l e a s e s ,  r e q u i r e  t h a t  n o n r e s i d e n t s  p a y  t h e  
f u l l  p r o r a t e d  c o s t  f o r  t h e i r  i n d i v i d u a l  l e a s e s ,  b u t  r e q u i r e  
r e s i d e n t s  t o  p a y  o n l y  o n e - f i f t h  t h a t  a m o u n t  i n  r e c o g n i t i o n  o f  t h e i r  
c o n t r i b u t i o n s  t o  t h e  c o s t  o f  t h e  p r o g r a m  t h r o u g h  o t h e r  m e a n s  ( e . g . ,  
t a x e s ,  r e v e n u e s  f r o m  o t h e r  s t a t e - o w n e d  l a n d s ,  e t c . ) .

T h e  p r o b l e m  w i t h  t h i s  a p p r o a c h  i s  t h a t  i t  w o u l d  n o t  b e  
r e v e n u e  n e u t r a l .  A S  3 8 . 0 5 . 0 8 2 ( c )  c u r r e n t l y  p r o v i d e s  t h a t  t h e  
a n n u a l  r e n t a l  ( f o r  b o t h  r e s i d e n t s  a n d  n o n r e s i d e n t s )  i s  t h e  p r o r a t e d  
c o s t  o f  t h e  p r o g r a m .  R e d u c i n g  t h e  a m o u n t  r e s i d e n t s  m u s t  p a y  a l s o  
w o u l d  r e d u c e  t h e  t o t a l  r e v e n u e .

A  p o s s i b l e  s o l u t i o n  i s  t o  p r o v i d e  t h a t  t h e  a n n u a l  r e n t a l  
f e e  c o n s i s t s  o f  t w o  c o m p o n e n t s :  ( 1 )  a  r e v e n u e - g e n e r a t i n g  c o m ­
p o n e n t ,  w h i c h  b o t h  r e s i d e n t s  a n d  n o n r e s i d e n t s  m u s t  p a y ;  a n d  ( 2 )  a  
p r o r a t e d  a d m i n i s t r a t i v e  c o s t  c o m p o n e n t  w h i c h  n o n r e s i d e n t s  m u s t  p a y  
w h i l e  r e s i d e n t s  w o u l d  b e  c h a r g e d  o n l y  o n e - f i f t h  o f  t h a t  a m o u n t  i n  
r e c o g n i t i o n  o f  t h e i r  c o n t r i b u t i o n s  t o w a r d  p a y m e n t  o f  t h e  a d ­
m i n i s t r a t i v e  c o s t s  t h r o u g h  o t h e r  m e a n s .
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F o r  y o u r  c o n s i d e r a t i o n ,  w e  h a v e  e n c l o s e d  a  d r a f t  p r o p o s e d
c o m m i t t e e  s u b s t i t u t e  f o r  S B  2 0 5  i n c o r p o r a t i n g  t h e  f o r e g o i n g  
c o n c e p t .  A s  y o u  w i l l  n o t e ,  w e  h a v e  l e f t  b l a n k  t h e  a m o u n t  o f  t h e  
r e v e n u e - g e n e r a t i n g  c o m p o n e n t .  W e  u n d e r s t a n d  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s  i s  c u r r e n t l y  r e c a l c u l a t i n g  t h e  c o s t  o f  t h e  
p r o g r a m ,  a n d  w i l l  s u p p l y  y o u  w i t h  t h e  n e c e s s a r y  f i g u r e  w h e n  i t  i s  
a v a i l a b l e .

A s  a l w a y s ,  t h e  p r o v i s i o n  o f  t h i s  d r a f t  l a n g u a g e  s h o u l d  
b e  c o n s i d e r e d  a  d r a f t i n g  s e r v i c e  a n d  n o t  n e c e s s a r i l y  a d m i n i s t r a t i o n  
s u p p o r t  f o r  t h e  b i l l .

G T K : d i m  

E n c l o s u r e

c c  w / e n c . :  H o n o r a b l e  L e n n i e  G o r s u c h
C o m m i s s i o n e r
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

S i n c e r e l y ,

D O U G L A S  B .  B A I L Y  
A T T O R N E Y  G E N E R A L

B y :  .
G .  T h o m a s  K o e s t e r
A s s i s t a n t  A t t o r n e y  G e n e r a l

H o n o r a b l e  D o n  C o l l i n s w o r t h  
C o m m i s s i o n e r
D e p a r t m e n t  o f  F i s h  a n d  G a m e



M a r c h  3 1 ,  1 9 8 9

T h e  H o n o r a b l e  J a n  F a i k s  
C h a i r
S e n a t e  J u d i c i a r y  C o m m i t t e e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  Faiks:

S u b j e c t : S e n a t e  B i l l  2 0 5 ,  a n  a c t  r e l a t i n g  t o  t h e  l e a s e  o f  c e r t a i n
t i d e l a n d  t o  n o n r e s i d e n t s  o f  t h e  s t a t e .

P o s i t i o n : T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i s  n o t  o p p o s e d  t o  t h e
c o n c e p t  o f  t h i s  b i l l ;  h o w e v e r ,  t h e r e  m a y  b e  c o n s t i t u t i o n a l  q u e s t i o n s  
w h i c h  n e e d  t o  b e  a d d r e s s e d  b y  t h e  A t t o r n e y  G e n e r a l .

B a c k g r o u n d : T h i s  b i l l  p r o v i d e s  t h a t  t h e  r e n t a l  f e e  f o r  s e t - n e t
l e a s e s  i s s u e d  t o  n o n r e s i d e n t s  b e  f i v e  t i m e s  t h e  l e a s e  f e e  c h a r g e d  t o  
r e s i d e n t s  o f  t h e  s t a t e .  T h e  l e a s e  f e e  i s  c u r r e n t l y  $ 1 5 0  p e r  y e a r .  
T h e  s e t - n e t  l e a s e  p r o g r a m  i s  s u p p o r t e d  t h r o u g h  p r o g r a m  r e c e i p t s ,  a n d  
t h i s  a m e n d m e n t  w i l l  n o t  i n c u r  a d d i t i o n a l  c o s t s  t o  t h e  d e p a r t m e n t .  
A d d i t i o n a l l y ,  t h e r e  w i l l  b e  n e w  r e v e n u e s  g e n e r a t e d ,  w h i c h  a r e  
r e f l e c t e d  i n  t h e  a t t a c h e d  f i s c a l  n o t e .

S i n c e r e l y ,

L e n n i e  ( G o r s u c h  O  
C o m m i s s i o n e r

c c :  S e n a t o r  F r e d  Z h a r o f f
S e n a t e  J u d i c i a r y  C o m m i t t e e  
D e n b y  L l o y d ,  S p e c i a l  S t a f f  A s s i s t a n t  

O f f i c e  o f  t h e  G o v e r n o r  
B o b  E v a n s ,  L e g i s l a t i v e  L i a i s o n  

O f f i c e  o f  t h e  G o v e r n o r  
G a r y  G u s t a f s o n ,  D i r e c t o r

D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t

E n c l o s u r e
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D E P A R T M E N T  O F  L A W

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

A u g u s t  2 2 ,  1 9 8 8

T h e  H o n .  F r e d  Z h a r o f f  
A l a s k a  S t a t e  L e g i s l a t u r e  
7 2 0  M i l l  B a y  R o a d ,  R o o m  2 3 1  
K o d i a k ,  A K  9 9 6 1 5

STEVE COWPER, GOVERNOR

R E P L Y  T O :

□ 1 0 3 1  W  4 t h  A V E N U E  
S U I T E  2 0 0
A N C H O R A G E .  A L A S K A  9 9 5 0 1 - 1 9 9 4  
P H O N E :  ( 9 0 7 )  2 7 6 - 3 5 5 0

□ 1 s t  N A T I O N A L  C E N T E R  
1 0 0  C U S H M A N  S T .
S U I T E  4 0 0
F A I R B A N K S .  A L A S K A  9 9 7 0 1 - 4 6 7 9

□ P . O .  B O X  K - S T A T E  C A P I T O L  
J U N E A U .  A L A S K A  9 9 B 1 1 - 0 3 0 0  
P H O N E :  ( 9 0 7 )  4 6 5 - 3 6 0 0

D e a r  S e n a t o r  Z h a r o f f :

R e :  L e a s e s  t o  n o n - s t a t e  r e s i d e n t s
O u r  f i l e :  6 6 3 - 8 8 - 0 4 8 0

Y o u  h a v e  i n q u i r e d  w h e t h e r  t h e  s t a t e  c o u l d  s t a t u t o r i l y  
r e q u i r e  t h a t  l e a s e s  o f  s t a t e  l a n d  f o r  h u n t i n g  o r  f i s h i n g  l o d g e s ,  
f o r  e x a m p l e ,  b e  l i m i t e d  t o  A l a s k a  r e s i d e n t s  o n l y ,  a n d  w h e t h e r  
n o n - s t a t e  r e s i d e n t s  c o u l d  b e  c h a r g e d  m o r e  f o r  s u c h  l e a s e s  t h a n  
s t a t e  r e s i d e n t s .  A s  d i s c u s s e d  b e l o w ,  i t  a p p e a r s  l i k e l y  t h a t  t h e  
s t a t e  c o u l d  l i m i t  l e a s e s  o f  s t a t e  l a n d s  t o  s t a t e  r e s i d e n t s ,  
d e p e n d i n g  o n  w h a t  p u r p o s e  w a s  e x p r e s s e d .  I t  a l s o  a p p e a r s  t h a t  
t h e  s t a t e  m i g h t  b e  a b l e  t o  c h a r g e  n o n - s t a t e  r e s i d e n t s  m o r e  f o r  
l e a s e s  t h a n  s t a t e  r e s i d e n t s ,  b u t  i n .  p r a c t i c a l  e f f e c t  t h a t  w o u l d  
p r o b a b l y  r e s u l t  i n  s t a t e  r e s i d e n t s  o b t a i n i n g  l e a s e s  f o r  l e s s  t h a n  
f a i r  m a r k e t  v a l u e ,  a  p o l i c y  c h o i c e  w h i c h  t h e  l e g i s l a t u r e  w o u l d  
o b v i o u s l y  h a v e  t o  c o n s i d e r  c a r e f u l l y .

L e a s i n g  l a n d  f o r  p u r p o s e s  o t h e r  t h a n  t h e  e x t r a c t i o n  o f  
n a t u r a l  r e s o u r c e s  i s  c u r r e n t l y  g o v e r n e d  b y  A S  3 8 . 0 5 . 0 7 0  - -  
A S  3 8 . 0 5 . 1 0 5 .  T h e  g e n e r a l  g u i d e l i n e s  f o r  l e a s i n g  a r e  s e t  o u t  i n  
A S  3 8 . 0 5 . 0 7 0 ,  a n d  l e a s i n g  p r o c e d u r e s  i n  A S  3 8 . 0 5 . 0 7 5 ,  n e i t h e r  o f  
w h i c h  c o n t a i n s  a  s t a t e  r e s i d e n t  l i m i t a t i o n .  T h e r e  a r e  n o  s t a t ­
u t e s  g o v e r n i n g  l e a s i n g  l a n d  f o r  t h e  s p e c i f i c  p u r p o s e  y o u  u s e  a s  
a n  e x a m p l e  i n  y o u r  o p i n i o n  r e q u e s t ,  n a m e l y  l e a s i n g  l a n d  f o x ­
h u n t i n g  o r  f i s h i n g  l o d g e s .

W i t h  r e s p e c t  t o  A S  3 8 . 0 5 . 0 8 2 ,  a  s p e c i f i c  s t a t u t e  
g o v e r n i n g  l e a s e s  f o r  s h o r e  f i s h e r i e s  d e v e l o p m e n t  t h a t  d o e s  n o t  
n o w  l i m i t  i s s u a n c e  o f  s t a t e  t i d e l a n d s  l e a s e s  t o  r e s i d e n t s  o f  
A l a s k a ,  t h i s  o f f i c e  h a s  i n  t h e  p a s t  e x p r e s s e d  t h e  v i e w  t h a t  i t  
c o u l d  b e  a m e n d e d  t o  a d d  s u c h  a  l i m i t a t i o n .  1 9 8 3  O p .  A t t ' y  G e n .  
N o .  3  ( A p r i l  2 1 ) .  W e  e x p l a i n e d  t h a t  s u c h  a  l i m i t a t i o n  w o u l d  h a v e  
t o  b e  s h o w n  t o  b e  " r e a s o n a b l e ,  n o t  a r b i t r a r y ,  a n d  [ i t ]  m u s t  r e s t  
u p o n  s o m e  g r o u n d  o f  d i f f e r e n c e  h a v i n g  a  f a i r  a n d  s u b s t a n t i a l  
r e l a t i o n  t o  t h e  o b j e c t  o f  t h e  l e g i s l a t i o n . "  I d . ,  a t  6 - 7 ,  q u o t i n g  
G i l m a n  v .  M a r t i n , 6 6 2  P . 2 d  1 2 0 ,  1 2 5  ( A l a s k a  1 ^ 8 3 ) ,  i n  t u r n  q u o t -  
i n g  S t a t e  v .  W y T i e , 5 1 6  P . 2 d  1 4 2 ,  1 4 5  ( A l a s k a  1 9 8 3 ) .  O u r  o f f i c e  
n o t e d  w i t h  r e s p e c t  t o  t h e  p r o s p e c t  o f  r e s t r i c t i n g  s h o r e  f i s h e r y
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l e a s e s  t o  r e s i d e n t s  t h a t  " s i n c e  a r t i c l e  V I I I ,  s e c t i o n  1 7 ,  o f  t h e  
A l a s k a  C o n s t i t u t i o n  r e q u i r e s  t h a t  ' l a w s  a n d  r e g u l a t i o n s  g o v e r n i n g  
t h e  u s e  o r  d i s p o s a l  o f  n a t u r a l  r e s o u r c e s  s h a l l  a p p l y  e q u a l l y  t o  
a l l  p e r s o n s  s i m i l a r l y  s i t u a t e d  w i t h  r e f e r e n c e  t o  t h e  s u b j e c t  
m a t t e r  a n d  p u r p o s e  t o  b e  s e r v e d  b y  t h e  l a w  o r  r e g u l a t i o n , 1 i t  i s  
e s p e c i a l l y  i m p o r t a n t  t h a t  a n y  r e s i d e n c y  r e q u i r e m e n t  b e  b a s e d  u p o n  
v a l i d  c o n s t i t u t i o n a l  a n d  s t a t u t o r y  o b j e c t i v e s . "  1 9 8 3  O p .  A t t ' y  
G e n .  N o ,  3  ( A p r i l  2 1 ) .  p .  7 .

I n  G i l m a n  v .  M a r t i n , 6 6 2  P . 2 d  1 2 0  ( A l a s k a  1 9 8 3 ) ,  t h e  
A l a s k a  S u p r e m e  C o u r t  w a s  e x a m i n i n g  a  l a n d  s a l e  l o t t e r y  o r d i n a n c e  
o f  t h e  K e n a i  P e n i n s u l a  B o r o u g h  w h i c h ,  a m o n g  o t h e r  t h i n g s ,  
r e s t r i c t e d  p a r t i c i p a n t s  t o  r e s i d e n t s  o f  t h e  b o r o u g h .  T h e  c o u r t  
n o t e d  t h a t  t h e  b o r o u g h  c o n t e n d e d  i t s  d i s c r i m i n a t i o n  a g a i n s t  n o n ­
r e s i d e n t s  w a s  n o t  u n c o n s t i t u t i o n a l  a n d  t h a t  " o n e  o f  t h e  p u r p o s e s  
o f  t h e  s t a t e ' s  g r a n t  o f  l a n d  t o  i t  w a s  t o  p e r m i t  t h e  b o r o u g h  t o  
s e l l  t h e  l a n d  t o  i t s  r e s i d e n t s . "  I d .  a t  1 2 6 .  T h e  b o r o u g h  
a r g u e d  t h a t  t h u s  " a l l  b o r o u g h s  m a y  l i m i t  t h e  s a l e  o f  l a n d  
r e c e i v e d  f r o m  t h e  s t a t e  t o  r e s i d e n t s  o f  t h e  b o r o u g h s . "  I d .  
U n f o r t u n a t e l y  f o r  t h e  b o r o u g h ' s  a r g u m e n t ,  w h i c h  t h e  c o u r t  s a i d  
o t h e r w i s e  " m i g h t  h a v e  b e e n  w o r t h y  o f  c o n s i d e r a t i o n , "  t h e  o r d i ­
n a n c e  d i d  n o t  s t a t e  t h a t  t o  b e  i t s  p u r p o s e .  I d .  I n s t e a d ,  i t  
s p e c i f i c a l l y  i n d i c a t e d  t h a t  i t s  p u r p o s e  w a s  t o  ,T r e s o l v e  e x i s t i n g  
c o n t r o v e r s i e s  r e g a r d i n g  a c c e s s  a n d  t i t l e . "  I d .  T h e  c o u r t  c o n ­
c l u d e d  t h a t  t h e  d e c i s i o n  b y  t h e  b o r o u g h  t o  r e s t r i c t  t h e  s a l e  o f  
i t s  l a n d  t h r o u g h  t h e  l o t t e r y  t o  b o r o u g h  r e s i d e n t s  - -  " a n d  t h e r e b y  
a s s i s > ,  o n l y  4 4  p e r c e n t  o f  t h e  l a n d  o w n e r s  i n  r e s o l v i n g  e x i s t i n g  
c o n t r o v e r s i e s  r e g a r d i n g  a c c e s s  a n d  t i t l e "  - -  w a s  " u n r e a s o n a b l e "  
a n d  w i t h o u t  " s o m e  g r o u n d  o f  d i f f e r e n c e  h a v i n g  a  f a i r  a n d  s u b ­
s t a n t i a l  r e l a t i o n  t o  t h e  [ a v o w e d ]  o b j e c t  o f  t h e  l e g i s l a t i o n ,  s o  
t h a t  a l l  p e r s o n s  s i m i l a r l y  c i r c u m s t a n c e d  [ a r e ]  t r e a t e d  a l i k e . "  
I d . a t  1 2 6 - 2 7  ( b r a c k e t s  i n  o r i g i n a l ) .

T h u s ,  i t  i s  c l e a r  t h a t  i n  e v a l u a t i n g  a  s t a t u t o r y  
r e s t r i c t i o n  o f  s t a t e  l a n d  l e a s e s  t o  s t a t e  r e s i d e n t s ,  a  c o u r t  
w o u l d  l o o k  c l o s e l y  a t  w h e t h e r  t h e  p u r p o s e  o f  t h e  l e g i s l a t i o n  
a m o u n t e d  t o  a  l e g i t i m a t e  g o v e r n m e n t a l  o b j e c t i v e ,  a n d  s e c o n d l y ,  
w h e t h e r  t h e  m e a n s  c h o s e n  ( t h e  l i m i t a t i o n  t o  s t a t e  r e s i d e n t s )  
f u r t h e r  t h e  p u r p o r t e d  g o a l s .  A l a s k a  P a c i f i c  A s s u r a n c e  C o m p a n y  v .  
B r o w n , 6 8 7  P . 2 d  2 6 4 ,  2 6 9 - 7 0  ( A l a s k a  1 9 8 4 ) .  A n  e x a m p l e  o f  a  g o a l  
w h i c h  m i g h t  w e l l  b e  c o n s i d e r e d  l e g i t i m a t e  b y  a  c o u r t  i s  o n e  s i m ­
i l a r  t o  t h e  o n e  m e n t i o n e d  b y  t h e  c o u r t  i n  G i l m a n ,  d i s t r i b u t i o n  o f  
s t a t e  l a n d  t o  s t a t e  r e s i d e n t s .  T h a t  c o u l d  b e  p a r t i c u l a r l y  p e r ­
s u a s i v e  i f  t h e r e  w a s  n o t  s u f f i c i e n t  l a n d  b e i n g  m a d e  a v a i l a b l e  f o r  
l e a s e  f o r  a l l  r e s i d e n t s  d e s i r i n g  t o  h a v e  s o m e ,  a t  l e a s t  i f  n o n ­
r e s i d e n t s  w e r e  a l s o  a l l o w e d  t o  a p p l y .  O n  t h e  o t h e r  h a n d ,  i f  t h e  
p u r p o s e  w e r e ,  f o r  e x a m p l e ,  t o  d i s c o u r a g e  n e w c o m e r s  f r o m  m o v i n g  t o
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A l a s k a ,  t h e  p u r p o s e  m i g h t  n o t  b e  v i e w e d  a s  l e g i t i m a t e ,  g i v e n  t h e  
U n i t e d  S t a t e s  C o n s t i t u t i o n ' s  p r o t e c t i o n  o f  i n t e r s t a t e  c o m m e r c e .

Y o u  h a v e  a l s o  i n q u i r e d  w h e t h e r  i t  i s  p o s s i b l e  t o  i m p o s e  
a  d i f f e r e n t  r a t e  s t r u c t u r e  f o r  n o n r e s i d e n t  l e a s e s ,  " s i m i l a r  t o  
t h e  o n e  i n  p l a c e  f o r  h u n t i n g  a n d  f i s h i n g  l i c e n s e s  w h e r e b y  n o n ­
r e s i d e n t s  c o u l d  b e  c h a r g e d  a  h i g h e r  f e e . "  U n d e r  A l a s k a  s t a t u t e s ,  
n o n - s t a t e  r e s i d e n t s  c a n  b e  c h a r g e d  u p  t o  t h r e e  t i m e s  t h e  a m o u n t  
a s  s t a t e  r e s i d e n t s  f o r  e n g a g i n g  i n  c o m m e r c i a l  f i s h i n g .  
A S  1 6 . 0 5 . 4 8 0 ;  A S  1 6 . 4 3 . 1 6 0 .  I n  t h a t  i n s t a n c e ,  w e  b e l i e v e  t h e  f e e  
d i f f e r e n t i a l  i s  c o n s t i t u t i o n a l  b e c a u s e  t h e  s u m  t h a t  n o n r e s i d e n t s  
p a y  o n l y  c o m p e n s a t e s  t h e  s t a t e  f o r  t h e i r  s h a r e  o f  t h e  s t a t e ' s  
e x p e n s e s  i n  c o n s e r v i n g  a n d  m a n a g i n g  i t s  f i s h e r i e s . T h e  U n i t e d  
S t a t e s  S u p r e m e  C o u r t  h a s  e x p l a i n e d  t h a t  t h e  " s t a t e  i s  n o t  w i t h o u t  
p o w e r . . . t o  c h a r g e  n o n r e s i d e n t s  a  d i f f e r e n t i a l  w h i c h  w o u l d  m e r e l y  
c o m p e n s a t e  t h e  s t a t e  f o r  a n y  a d d e d  e n f o r c e m e n t  b u r d e n  t h e y  m a y  
i m p o s e  o r  f o r  a n y  c o n s e r v a t i o n  e x p e n d i t u r e s . "  T o o m e r  v .  
W h i t s e l l , 3 3 4 - U S - 3 8 5 , 3 9 8 - 9  9  ( 1 9 4 8 ) .

I n  a  b r o a d e r  c o n t e x t ,  t h e  A l a s k a  S u p r e m e  C o u r t  h a s  
n o t e d  t h a t  " f r e e d o m  f r o m  d i s p a r a t e  t a x a t i o n  i s  n e t  a  f e d e r a l l y  
p r o t e c t e d  f u n d a m e n t a l  r i g h t  f o r  t h e  p u r p o s e  o f  e q u a l  p r o t e c t i o n  
a n a l y s i s  u n d e r  t h e  1 4 t h  A m e n d m e n t . "  W i l l i a m s  v .  Z o b e l ,  6 1 9  P . 2 d  
4 2 2 ,  4 2 7  ( A l a s k a  1 9 8 0 ) .  L o g i c a l l y ,  t h e  s a m e  c o n c l u s i o n  c o u l d  b e  
r e a c h e d  w i t h  r e s p e c t  t o  d i s p a r a t e  l e a s i n g  f e e s .  A c c o r d i n g l y ,  t h e  
a p p r o p r i a t e  s t a n d a r d  o f  r e v i e w  w o u l d  b e  t o  d e t e r m i n e  w h e t h e r  t h e  
c l a s s i f i c a t i o n  b e a r s  a  f a i r  a n d  s u b s t a n t i a l  r e l a t i o n  t o  a  l e g i t ­
i m a t e  g o v e r n m e n t a l  o b j e c t i v e .  I d .  T h u s ,  i f  s o m e  r a t i o n a l e  
e x i s t s  f o r  c h a r g i n g  n o n - s t a t e  r e s i d e n t s  h i g h e r  f e e s  t h a n  r e s i ­
d e n t s ,  i t  w o u l d  a p p e a r  t h a t  a  d i f f e r e n t i a l  l e a s i n g  f e e  s c h e d u l e  
c o u l d  b e  a u t h o r i z e d .  F o r  e x a m p l e ,  i f  n o n - s t a t e  r e s i d e n t s  w e r e  
e s c a p i n g  b e a r i n g  t h e i r  s h a r e  o f  t h e  l e a s i n g  p r o g r a m ' s  a d m i n i ­
s t r a t i v e  c o s t s ,  a  d i f f e r e n t i a l  c o m p e n s a t i n g  f o r  t h a t  m i g h t  w e l l  
b e  j u s t i f i e d .  ( I n  s u c h  a  c a s e ,  A l a s k a  r e s i d e n t s  w o u l d  b e  s h o u l ­
d e r i n g  t h e i r  s h a r e  b y  m o n e y  f r o m  t h e i r  s t a t e ' s  r e s o u r c e s  b e i n g  
a l l o c a t e d  t o  p a y  t h e  a d m i n i s t r a t i v e  c o s t s . )

T h e  p o s s i b i l i t y  o f  d i f f e r e n t  f e e s ,  h o w e v e r ,  r a i s e s  a  
p r a c t i c a l  p r o b l e m .  C u r r e n t l y ,  u n d e r  A S  3 8 . 0 5 . 0 7 5  a n d  
A S  3 8 . 0 5 . 8 4 0 ,  i n  g e n e r a l  l a n d  l e a s e d  i n  A l a s k a  i s  a l r e a d y  
r e q u i r e d  t o  b e  l e a s e d  a t  f a i r  m a r k e t  v a l u e .  S i n c e  i t  w o u l d  n o t  
b e  l i k e l y  t h a t  n o n - s t a t e  r e s i d e n t s  w o u l d  w i s h  t o  p a y  g r e a t e r  t h a n  
f a i r  m a r k e t  v a l u e  f o r  t h e  l e a s e  o f  s t a t e  l a n d  i n  A l a s k a ,  i t  
a p p e a r s  t h a t  t h e  o n l y  w a y  t o  i m p o s e  a  f e e  d i f f e r e n t i a l  b a s e d  o n  
r e s i d e n c y  w o u l d  b e  t o  a l l o w  s t a t e  r e s i d e n t s  t o  l e a s e  s t a t e  l a n d  
a t  l e s s  t h a n  f a i r  m a r k e t  v a l u e .  F o r  e x a m p l e ,  c u r r e n t l y  
A S  3 8 . 0 5 . 8 1 0  p r o v i d e s  t h a t  s t a t e  l a n d  m a y  b e  l e a s e d  ( o r  o t h e r w i s e  
d i s p o s e d  o f )  t o  a  s t a t e  o r  f e d e r a l  a g e n c y  o r  a  p o l i t i c a l
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s u b d i v i s i o n  f o r  l e s s  t h a n  t h e  a p p r a i s e d  v a l u e  i f  t h a t  i s  
d e t e r m i n e d  b y  t h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  t o  b e  " f a i r  
a n d  p r o p e r  a n d  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c . "  W h e t h e r  t h e  
l e g i s l a t u r e  w o u l d  w i s h  t o  f o r e g o  r e c e i v i n g  t h e  f u l l  f a i r  m a r k e t  
v a l u e  f o r  l e a s e s  o f  s t a t e  l a n d  t o  r e s i d e n t s  i s  o b v i o u s l y  a  p o l i c y  
c h o i c e .  I f  t h e  l e g i s l a t u r e  d e t e r m i n e d  t h a t  s u c h  a  c h o i c e  w a s  
d e s i r a b l e ,  i t  s h o u l d  e x p l a i n  i t s  r e a s o n s ,  s o  t h a t  i t  i s  c l e a r  
t h a t  t h e  d i f f e r e n t i a l  b e a r s  a  s u b s t a n t i a l  r e l a t i o n s h i p  t o  a  
l e g i t i m a t e  g o v e r n m e n t a l  o b j e c t i v e ,  a s  d i s c u s s e d  a b o v e .

A n o t h e r  p o l i c y  q u e s t i o n  t h a t  t h e  l e g i s l a t u r e  m a y  w i s h
t o  c o n s i d e r  w i t h  r e s p e c t  t o  b o t h  a l t e r n a t i v e s - - l i m i t a t i o n  o f  
l e a s e s  t o  r e s i d e n t s  a n d  f e e  d i f f e r e n t i a l s - - i s  w h e t h e r  s u b l e a s i n g  
b y  r e s i d e n t s  t o  n o n r e s i d e n t s  s h o u l d  b e  s t a t u t o r i l y  p r o h i b i t e d .  
I f  i t  w e r e  n o t ,  w h a t e v e r  p u r p o s e  t h e  l e g i s l a t u r e  b e l i e v e d  w a s  
b e i n g  s e r v e d  b y  t h e  b a s i c  e n a c t m e n t  c o u l d  b e  c i r c u m v e n t e d .  
O b v i o u s l y ,  w h e t h e r  s u b l e a s i n g  w o u l d  p o s e  a  p r o b l e m  w o u l d  d e p e n d  
o n  w h a t  p u r p o s e s  t h e  l e g i s l a t u r e  w a n t e d  t o  f u r t h e r .  I f  u s e  o f  
s t a t e  l a n d  b y  s t a t e  r e s i d e n t s  w a s  t h e  p u r p o s e ,  t h e  s i t u a t i o n  
m i g h t  b e  d i f f e r e n t  t h a n  i f  t h e  g o a l  w a s  t o  f o s t e r  s t a t e  r e s i d e n t s  
m a k i n g  m o n e y  o f f  o f  s t a t e  l a n d ,

I n  s u m ,  w i t h  t h e  p r o p e r  l e g i s l a t i v e  f i n d i n g s  d e m o n ­
s t r a t i n g  t h e  l e g i t i m a c y  o f  t h e  e n d s ,  a n d  t h e  c o n n e c t i o n  o f  t h e  
m e a n s  t o  t h e  e n d s ,  l e a s e s  o f  s t a t e  l a n d s  c o u l d  b e  s t a t u t o r i l y  
l i m i t e d  t o  s t a t e  r e s i d e n t s ,  o r  a  h i g h e r  f e e  c o u l d  b e  c h a r g e d  t o  
n o n - s t a t e  r e s i d e n t s  f o r  t h o s e  l e a s e s .

L I S : t g

c c :  J u d i t h  B r a d y ,  C o m m i s s i o n e r
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

R o d  S w o p e . ,  S p e c i a l  A s s i s t a n t  
O f f i c e  o f  t h e  G o v e r n o r

S i n c e r e l y ,

G R A C E  B E R G  S C H A I B L E  
A T T O R N E Y  G E N E R A L

B y :

A s s i s t a n t  A t t o r n e y  G e n e r a l

T o m  K o e s t e r ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  
D e p a r t m e n t  o f  L a w
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T O :

F R O M :

F e e s  f o r  s e t  n e t  s i t e s  
( W o r k  O r d e r  N o .  6 - 0 3 6 9 )

S e n a t o r  F r e d  Z h a r o f f

R i c h a r d  A .  B r a d l e y -  
L e g i s l a t i v e  C o u n s e l l

T h e  b i l l  e n c l o s e d  r e s p o n d s  t o  y o u r  r e q u e s t .

I  m a y  s a y  t h a t  w e  h a v e  n o t  r e e x a m i n e d  t h e  c o n s t i t u t i o n a l  
q u e s t i o n  a d d r e s s e d  i n  t h e  a t t o r n e y  g e n e r a l ' s  y o u  p r o v i d e d  t o  
u s .

I  h a v e  n o t  d e f i n e d  t h e  t e r m  " r e s i d e n t " .  A s  s u c h ,  t h e  d e f i ­
n i t i o n  p r o v i d e d  a t  A S  0 1 . 1 0 . 0 5 5 .  w o u l d  a p p l y ;  t h e  s e c t i o n  
p r o v i d e s :

S e c .  0 1 . 1 0 . 0 5 5 .  R E S I D E N C Y .  ( a )  A  p e r s o n  e s t a b l i s h e s  
r e s i d e n c y  i n  t h e  s t a t e  b y  b e i n g  p h y s i c a l l y  p r e s e n t  i n  
t h e  s t a t e  w i t h  t h e  i n t e n t  t o  r e m a i n  i n  t h e  s t a t e  i n d e f ­
i n i t e l y  a n d  t o  m a k e  a  h o m e  i n  t h e  s t a t e .

( b )  A  p e r s o n  d e m o n s t r a t e s  t h e  i n t e n t  r e q u i r e d  
u n d e r  ( a )  o f  t h i s  s e c t i o n

( 1 )  b y  m a i n t a i n i n g  a  p r i n c i p a l  p l a c e  o f  a b o d e  
i n  t h e  s t a t e  f o r  a t  l e a s t  3 0  d a y s  o r  f o r  a  
l o n g e r  p e r i o d  i f  a  l o n g e r  p e r i o d  i s  r e q u i r e d  
b y  l a w  o r  r e g u l a t i o n ;  a n d

( 2 )  b y  p r o v i d i n g  o t h e r  p r o o f  o f  i n t e n t  a s  m a y  
b e  r e q u i r e d  b y  l a w  o r  r e g u l a t i o n ,  t h a t  m a y  
i n c l u d e  p r o o f  t h a t  t h e  p e r s o n  i s  n o t  c l a i m i n g  
r e s i d e n c y  o u t s i d e  t h e  s t a t e  o r  o b t a i n i n g  
b e n e f i t s  u n d e r  a  c l a i m  o f  r e s i d e n c y  o u t s i d e  
t h e  s t a t e .



o e n a t o r  r r e a  i n a r o r r
P a g e  2
D e c e m b e r  2 3 ,  1 9 8 8

( c )  A  p e r s o n  w h o  e s t a b l i s h e s  r e s i d e n c y  i n  t h e  
s t a t e  r e m a i n s  a  r e s i d e n t  d u r i n g  a n  a b s e n c e  f r o m  t h e  
s t a t e  u n l e s s  d u r i n g  t h e  a b s e n c e  t h e  p e r s o n  e s t a b l i s h e s  
o r  c l a i m s  r e s i d e n c y  i n  a n o t h e r  s t a t e ,  t e r r i t o r y  o r  
c o u n t r y ,  o r  p e r f o r m s  o t h e r  a c t s  o r  i s  a b s e n t  u n d e r  
c i r c u m s t a n c e s  t h a t  a r e  i n c o n s i s t e n t  w i t h  t h e  i n t e n t  
r e q u i r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  t o  r e m a i n  a  r e s i d e n t  
o f  t h i s  s t a t e .

I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

E n c l o s u r e

R A B s g c
W K G 5 / 0 3 6



S E T  N E T  P E R M I T  P R I C E S  A S  O F  J A N U A R Y  3 1 ,  1 9 9 0  A N D  T H E  N U M B E R  O F
N O N R E S I D E N T S  H O L D I N G  S E T  N E T P E R M I T S  A S O F  D E C E M B E R 3 1 ,  1 9 8 8 .

S e t  N e t  P e r m i t s
A v e r a c r e
V a l u e

T o t a l
P e r m i t s

N o n -
R e s i d e n t s P e r c e n t a a e

Y a k u t a t $  4 1 , 0 0 0 1 6 4 2 9 1 7 . 7

P r i n c e  W i l l i a m  S o u n d  6 4 , 1 6 7 3 0 3 1 0 . 0

C o o k  I n l e t 8 4 , 1 0 0 7 4 3 8 3 1 1 . 2

K o d i a k 9 5 , 0 0 0 1 8 7 3 9 2 0 . 9

A l a s k a  P e n i n s u l a 7 9 , 1 5 6 1 1 3 1 9 1 6 . 8

B r i s t o l  B a y 6 2 , 9 4 4 9 4 1 2 2 9 2 4 . 3

T O T A L  2 , 1 7 8  4 0 2  1 8 . 4

S o u r c e :  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n



§ 38.05.077 P u b l i c L a n d s i? 38.05.082

Sec. 38.05.077. Classification and disposal o f remote parcels. 
[Repealed. .•?' 7 ch 103 SLA 1983. For current law see AS 38.09.]

Sec. 38.05.078. Purchase o f land in a remote parcel. [Repealed. 7
■:h 103 SLA 1983. For current Jaw see AS 38.09.]

Sec. 38.05.079. Remote c ab in  perm it, (a) After September 1. 
1980. the commissioner may issue a perm it for the use of remote state 
land in a municipality for a cabin site if the land was classified for that 
purpose under former AS 38.05.047(a)(5)(B). After September 1, 1981. 
che commissioner may issue a perm it for the use of remote state iand 
outside a municipality for a cabin site if the land is classified for that 
purpose under the procedures required by AS 38.05.300 and 38.05.945.

(b) The fee for a remote cabin perm it is 3100 a year. The commis­
sioner shall establish regulations which specify the application proce­
dures for and the terms and conditions of a remote cabin permit. A 
permit must be for a term of not less than 25 years, and may be 
assigned by the original perm ittee during the term of the permit.

(c) A remote cabin permit may be term inated by the commissioner 
before the expiration of the term  of the perm it if a perm ittee fails to use 
the land under perm it in the m anner required by the terms of the 
permit. After term ination of a remote cabin permit, improvements or 
personal property on the land subject to the perm it shall be managed 
in the same manner as required by AS 38.05.090.

(d) If land subject to a remote cabin perm it is offered for sale or
long-term iease. the commissioner shall first offer to sell or lease the 
land to the permittee or the assigns of the permittee. The land shall be 
sold for its fair market value, i S 32 ch 85 SLA 1979; am § 98 ch 6 SLA 
1984)

E ffe c t o f  a m e n d m e n ts .  — The 1984 in te rn a l reference ch an g es ’.h ro u g h o u t 
am en d m en t m ade a  s e r ie s o f  technical a n d  -iub.section (a).

Sec. 38.05.080. Rejection o f bids. Before the director signs the 
lease, the commissioner may reject all bids for leases when the best 
;nterest of the sta te justifies th is action. (S 2 a rt V ch 169 SLA 1959;
am $ 10 ch 61 SLA 1960; am § 3 ch 74 SLA 1961)

N O T E S T O  D E C IS IO N S

Q u o te d  in A lyeska Ski (.'orp. v.
H o ld sw o rth ,S ud.C t. Op. N o .4 0 6 (F ile  No.
620). 426 P .2d 1006 (1967).

Sec. 38.05.082. Leases for sh o re  fisheries developm ent, (a) The 
director, with the approval of the commissioner, may lease tide and 
submerged land for fisheries development. Fisheries development
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§ 38.05.085 A la ska  Sta tu tes 33.05.085

includes the utilization of shore gill nets or se t nets for the taking of 
fish. Every lease issued under this section sha ll reserve to the public 
a right-of-way for access to navigable w aters and other tide ind 
submerged land.

<b) The director may classify land as subject to leases for fisheries 
development, and publicly invite applications for lease of the selected 
areas. Each application shall be accompanied by an affidavit to the 
effect th a t the applicant presently intends to personally utilize the 
leased area for fishing purposes the following season. If two or more 
applications are received for the same shore area, the director shall 
award the lease to the most qualified applicant. In determining the 
qualifications of applicants, the director sha ll consider the iength of 
time during which the applicant has been engaged in set netting, the 
proximity of the past fishing sites of the applican t to the land to be 
leased, the present ability of the applicant to utilize the location to its 
maximum potential, and other factors re levan t to rhe equitable 
assignment of the disputed area. If the director cannot determine a 
preference between conflicting applicants for the  same lease site on the 
basis of qualifications, the director shall select between ihe applicants 
by lot. An aggrieved applicant may appeal to th e  commissioner within 
five days for a review of the director’s determ ination.

(c) A lease for set net fishing may be issued for any period not 
exceeding 10 years. If the commissioner determ ines that the land is not 
being utilized for the purpose for which the lease is issued, the lease 
may be declared void. The director shall establish a reasonable rental 
for the lease, equal to the administrative costs involved in processing 
the leasehold applications.

id) Subleasing and renewals of leases are governed bv AS 38.05.095 
and 38.05.102.

(e) The lease of submerged land conveys no interest in the water 
above the land or in the fish in the water. (§ 2 ch 93 SLA 1963; am $ 99 
ch 6 SLA 1984)

ICffect o f  am e n d m e n ts .  — The 19H4 unconstitutional under « 15. art. VIII, of 
imendment changed the internal refer- the state constitution. lUti.'J Op. Att'y lien.

• •nee in subsection  '<!). No. UU.
O pinions o f  a t to rn e y  g enera l .  — This This section can  be amended to limit the

-ection, which authorizes shore fishery issuance o f  .-tate tidelands leases for
leases, does not create an exclusive right of fisheries development io residents of
fishery m d  therefore is m t  Alaska. 1983 Op. Att 'y lien. No. 03.

Sec. 38.05.085. Term  of lease, ia) The lease shall provide that
(1) for the initial 25-year period of the lease, the  lessee shall pay the 

state a fixed base annual ren t to be agreed upon by the parties in 
compliance with the provisions of this chapter;

(2) the fixed base annual rent to be paid by the lessee shall be 
readjusted when the initial 25-year period of th e  lease has expired and, 
thereafter, every 10 years; and

44
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:3) the readjusted annual rent m ay  not exceed 10 per cent of the 
value of the property as determined in  tb) of this section or 50 per cent 
more than the amount paid each y e a r  during the initial period or the 
preceding 10-year period, whichever is lower.

>.b) When it becomes necessary to determ ine the fair market value of 
property as required by (a) of this section, the director shall have the 
property appraised by a qualified appraiser. If the lessee disagrees with 
me appraisal obtained by the director, the lessee may appoint a 
qualified appraiser to make an appraisal of the property in question. If 
the two appraisers agree upon the fa ir  m arket value, the determ ination 
is binding on the parties, in the even t the  two aDpraisers are unable to 
agree, they shall appoint a third qualified appraiser who shail then 
make an appraisal of the property in question. When ihe third 
appraisal is completed, the two o f the three appraisals which are 
nearest each ocher in their determ ination of the fair m arket value shall 
be averaged and the resultant sum sha ll be the fair m arket value of the 
property in question and absolutely binding on the parties. All costs 
incurred in making the appraisals provided for in this subsection shall 
be borne by the state and the lessee equally.

(c) The lessee shall make advance payments of the annual ren t or 
portion of it as the director, with the approval of the commissioner, may 
require.

(d) A preference right lessee of g raz ing  or forest land may follow the 
payment schedule established in th e  cancelled federal lease or grazing 
permit if the lessee so desires.

(e) Notice of all actions by the departm en t affecting the rights of a 
lease or lessee shall be given to th e  lessee.

10 A violation of a provision of th is  chapter or of a term or provision 
of a lease subjects the lessee to appropriate legal action, including, but 
not limited to, a forfeiture of the lease.

ig) In this section,
(1) "annual rent” means the am oun t of rent paid annually deter­

mined by multiplying the fair m ark e t value by the rental rate com­
puted a t the time of the initial 25-year period of the lease or of each 
subsequent 10-year period of the lease;

>2) "qualified appraiser" meuns a  senior member of the American 
Institute of Real Estate Appraisers, the Society of Real Estate 
Appraisers, a person meeting the requ irem ents for certification as an 
appraiser II by the division of personnel, Department of Administra­
tion, or a person qualified according to regulations adopted by the 
commissioner under the Administrative Procedure Act (AS 44.62);

(3) "ren tal rate” means the rate, expressed as a percentage of fair 
market value, which a comparable class of privately owned property 
would bring in the open market w ith  the same conditions of lease as 
offered by the state. (§ 3 art V ch 169 SLA 1959; § 11 ch 61 SLA 1960;
S 4 ch 74 SLA 1961; am § 9 ch. 138 SLA 1977; am §§ 8, 9 ch 182 SLA 
1978)
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The f i r s t  o rd e r  of b us iness  was SB 205 (Lease of c e r t a in  
t i d e la n d  to  n o n re s id e n ts  of th e  s t a t e ) .  S ena to r  Szymanski 
expla ined  t h a t  c u r r e n t  law prov ides  t h a t  th e  commissioner 
of the  Department o f  Natural Resources may i s s u e  a lease  
fo r  s e t  ne t  f i s h i n g ,  and th e  lease  may be f o r  a per io d  not 
to  exceed 10 y e a r s .  DNR must e s t a b l i s h  a reaso nab le  re n ta l  
fo r  th e  le a se  equal to  th e  a d m in is t r a t iv e  c o s t s  involved in 
processing  l e a s e  a p p l i c a t i o n s .

The cu r ren t  law does no t d i s t i n g u i s h  between r e s id e n t s  and 
n o n re s id e n ts .  SB 205 amends t h i s  law to  p rov ide  th a t  the 
r e n ta l  fo r  t h e  n o n re s id en ts  o f  th e  s t a t e  s h a l l  be f i v e  
times the  f e e  charged fo r  r e s id e n t s .  The s t a t e  w il l  s t i l l  
be charging r e s i d e n t s  a fee  t h a t  i s  equal to  the  
a d m in is t r a t iv e  c o s t s  o f  p rocess ing  an a p p l i c a t i o n ,  but 
no nres iden ts  must pay f i v e  times th a t  amount.

Number 010

Tom Koester ,  A s s i s t a n t  A tto rney  General, Department o f  Law, 
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s a id  th e re  i s  a  s im i la r  n onres iden t  fee  d i f f e r e n t i a l  
s t a t u t e  which r e l a t e s  to  th e  fees  charged f o r  applying and 
renewing l i m i t e d  en t ry  p e rm its .  The co u r t s  w i l l  s u s ta in  
the  c o n s t i t u t i o n a l i t y  of a d i f f e r e n t i a l  fee  between 
r e s id e n ts  and n o n re s id en ts  i f  i t  can be demonstrated  th a t  
th e r e  rea so n ab le  r e l a t i o n s h ip  between the  fe e  charged 
no n res iden ts  and  the  added enforcement burden th a t  they 
impose on th e  s t a t e  because o f  t h e i r  nonres idency . The 
Department o f  Law is  defending the non res id en t  fee 
d i f f e r e n t i a l  i n  the  l im i ted  e n t r y  permit c ase  on these  
grounds.

Koester s a id  t h e i r  sense  i s  t h a t  they would p r e f e r  to  wait 
u n t i l  the  Supreme Court r e s o lv e s  the  l im i te d  e n t r y  fee  
d i f f e r e n t i a l  c a s e  befo re  an o the r  s t a t u t e  i s  enacted  
imposing a f e e  d i f f e r e n t i a l  on nonres id en ts  using  the  same 
j u s t i f i c a t i o n .  At the  minimum, i f  the  b i l l  was to  go 
forward, they would hope th a t  the l e g i s l a t u r e  would, in 
f a c t ,  develop through the  hea r ing  process  d a ta  regarding 
the  a d d i t io n a l  c o s t s  of enforcement with r e s p e c t  to  
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n on res iden ts  s o  th a t  th e re  would be some d a ta  in  the 
l e g i s l a t i v e  r e c o r d  th a t  they could use i f  and when a 
law suit i s  b rough t cha l len g in g  the c o n s t i t u t i o n a l i t y  of a
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Number 068

S ena to r  Z haroff  s a i d  he d o e s n ' t  th in k  th e  l e g i s l a t i o n  s e t s  
any r e a l  p receden ts  in  what i s  done in  o th e r  a re a s  where 
fees  a r e  d i f f e r e n t  f o r  r e s id e n t s  and n o n re s id en ts ,  
p a r t i c u l a r l y  in  th e  a re a  o f  the f i s h in g  in d u s t ry .  The 
n o n re s id en t  fe e  fo r  a commercial l i c e n s e  i s  s u b s t a n t i a l l y  
h ig h e r  than  what a r e s id e n t  pays.

Sena tor  Z h a r o f f ' s  p a r t i c u l a r  concern i s  with th e  B r i s to l  
Bay a re a  where th e r e  a r e  a la rg e  number o f  n o n re s id en ts  
t h a t  f i s h  th e  a re a ,  who have been making s u b s t a n t i a l  
r e t u r n s ,  and a r e  leav in g  no thing in  th e  s t a t e  in  r e t u r n .

_> " P H  m  PF5 PF5 PF7 PF8 PF9 PF10 PF11 PF12
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Committee Minutes

The revenues t h a t ' s  g ene ra ted  from th e  shore  le a se s  helps  
pay f o r  t h a t  segment in  DNR, aivJ Sena tor  Zharoff would l i k e  
■■’o in c r e a s e  th ose  orogram r e c e i p t s  on th e  u se rs  t h a t  come 
in and u t i l i z e  th e  s e r v i c e s  and then  leave .  C u r re n t ly ,  the  
shore  l e a s e  i s  approxim ate ly  $50. In  o rde r  fo r  th e  
Department o f  N atura l  Resources to  co n tinu e  p rov id ing  the  
s e r v ic e  fo r  t h a t  p a r t i c u l a r  p a r t  o f  t h e i r  budget, th ey  have 
s t a r t e d  a program t o  in c re a se  th e  shore  le a se s  fo r  
everybody up to  $150. He f e e l s  i t  i s  a resource  t h a t  
belongs to  th e  people  of th e  s t a t e  and th a t  some 
c o n s id e ra t io n  should  be g iven to  Alaskan r e s id e n t s .

Number 120

S enator  Szymanski s a i d  everyone wants to  do t h i s ,  bu t  the  
key q u e s t io n  i s  whether o r  no t we can g ive  th* Department 
of Law, who would p o t e n t i a l l y  have to  defend the 
d i f f e r e n t i a l ,  th e  founda t ion  to  do so ,  because they  d o n ' t  
b e l i e v e  t h a t  the  f in d in g s  con ta ined  in  the  b i l l  would c a r ry

T F 3 ----- PF5------ 'ST5 P75-------- PF7 PF8 PF9 PF10 PF11 PF12
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Committee Minutes 
through and suppor t  a co u r t  ch a l len ge  a t  t h i s  time.
Koester agreed  and s a i d  th e  d i f f i c u l t y  i s  th a t  in  th e  
Carlson v e rsu s  S ta t e  ca se ,  they  have developed d a ta  with 
r e s p e c t  to  enforcement ana a re  using  th a t  d a ta  to  j u s t i f y  
the  fe e  d i f f e r e n t i a l  fo r  th e  l im i ted  e n t r y  perm it ,  and i t  
comes o u t  j u s t  about r i g h t  in  th a t  c a se .  The problem is  
th a t  you c a n ' t  add on a d d i t io n a l  j u s t i f i c a t i o n .  One way 
th a t  i t  cou ld  work i s  i f  th e  p rocess in g  fe e  th a t  DNR is  
charg ing  i s  about what t h e i r  s d m in i s t r a t i v e  c o s t s  work out 
to  be f o r  th e  program

Senator  H alford  s a i d  he thought i t  was e s s e n t i a l  to  ge t  
DNR's budget component in  f r o n t  of th e  committee and to  
e s t a b l i s h  a d i f f e r e n t i a l  re p re se n ts  b r in g in g  n on re s id e n ts  
up to  th e  t o t a l  c o s t  of p rov id ing  th e  s e r v ic e .  This could 
then be so s t a t e d  in  th e  f in d in g s  of th e  b i l l ,  he s a i d .

Number 180

There was some d i s c u s s io n  on whether i t  would be b e t t e r  to
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put t h i s  foundation  in  the  l e g i s l a t i o n  in  th e  J u d i c ia ry  
Committee, o r  wait u n t i l  i t  i s  b e fo re  th e  .lesources 
Committee o r  th e  Finance Committee. Sena tor  ’.haroff  s a id  
he would p r e f e r  to  have th e  b i l l  move and th inks  i t  can be 
handled in  e i t h e r  of th e  two subsequent committees of 
r e f e r r a l .

Number 195

Sena tor  Pearce  r e f e r r e d  to  an op in ion  dat^d  April '-'1, 1983, 
from Mr. Gissberg say ing  i t  would be legal to  shut o f f  the 
a b i l i t y  of n o n re s id e n ts  to  r ec e iv e  t id e la n d  le a s e s .
Senator Zharoff  s a id  he d i d n ' t  r e c a l l  any of the d is c u s s io n  
th a t  may have taken p la c e  a t  t h a t  t im e, out he thought 
th e r e  would be c o n s t i t u t i o n a l  problems i f  an a ttem pt were 
made t o  exclude n o n re s id e n ts  from t h a t  type of a c t i v i t y .
K oester  added th a t  he i s  not convinced tn a t  th a t  e a r l i e r  
op in ion  was c o r r e c t .
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’ T T 3  m  PT5 P75 PF7 PF8 PF9 PF10 PF11 PF12
EXIT MENU PRINT BWD FWD FIRST LAST QUIT

Committee Minutes

Senator Halford  s t r e s s e d  t h a t  i f  th e  b i l l  i s  passed on, i t  
i s  e s s e n t i a l  to  make su re  t h a t  the  th e se  f ind in gs  a re  
changed, because i f  they  a re  l e f t  in ,  i t  endangers i t s e l f  
and th e  e x i s t i n g  c o u r t  case  on o th e r  use of these  f in d in g s .

fee d i f fe re n t ia l  between residents and nonresidents in the
tidelands leasing context.

Senator Szymanski s ta ted  i t  would be his intent to take a
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motion to  move th e  b i l l  from committee with a l e t t e r  of 
t r a n s m i t t a l  to  th e  next committee of r e f e r r a l  requ es t in g  
t h a t  a hearing  be he ld  t h a t  s p e c i f i c a l l y  add re s se s  an 
ap p ro p r ia te  f in d in g s  s e c t io n .  Senator Halford  suggested 
t h a t  Mr. Koester h e lp  in  th e  d r a f t i n g  of th e  l e t t e r  to  
o u t l i n e  what needs to  be e s t a b l i s h e d .  Koester  agreed and 
s a i d  he would c o n ta c t  DNR and see  th a t  they  have th a t  
in fo rm ation  a v a i l a b l e  fo r  th e  nex t hearing  on the  
l e g i s l a t i o n .

Number 249

S ena to r  Halford  moved and asked unanimous consen t t h a t  SB
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205 be passed ou t  of committee with ind iv id ua l  
recommendations. Hearing no o b je c t io n ,  i t  was so ordered .

S e l e c t i o n s
PF1 PF2 "PP3 P R  PF5 P R  PF7 PF8 PF9 PF10 PF11 PF12
HELP EXIT MENU PRINT BWD FWD FIRST LAST QUIT



’ *• 't . : '

B i l l /R e s o lu t io n  H is to ry  12:30 PM 02/25 /90  Page 1
BILL: SB 205
NAME:
TITLE: "An Act r e l a t i n g  to  th e  lease  o f  c e r t a i n  t id e la n d  to  

n o n re s id en ts  of th e  s t a t e . "

PRIME SPONSOR: ZHAROFF

CURRENT STATUS: (S) RES STATUS DATE: 04 /07/89
THEN FIN

HEARING:CS) RES FEB 26 01:30 PM BUTROVICH ROOM 205

S e l e c t i o n s  
PF1 PF2 
HELP SUBJ 
SB 205

TF3------PTC--------PTC-----PTC--------PF7 PF8
EXIT MENU TEXT PRINT BWD FWD

Journal & Committee Action 
Current S ta tu s :  (S) RES

PF9 PF10 PF11 PFlk 
FIRST LAST QUIT 

Page 2 o f  2

Date Page
644

Action
1 03/06/89 (S) READ THE FIRST TIME - REFERRAL(S)
2 03/06/89 644 CS) JUDICIARY, THEN RESOURCES, FINANCE
3 04/06/89 N/A (S) JLD A1 1:30 PM BUTROVICH ROOM 205
4 04/06/89 N/A (S) MIN'JTEC JUD)
5 04/07/89 1109 (S) JUD RPT 2DP 1NR
6 04/07/89 1109 (S) FN PUBLISHED (DNR)
7 04/07/89 1109 (S) REFERRED TO RESOURCES
8 02/26/90 N/A (S) RES AT 1:30 PM BUTROVICH ROOM 205

S e l e c t i o n s
PF1 PF2 ~PF3 PTC PTC PTC PF7 PF8 PF9 PF10 PF11 PF12
HELP SUBJ EXIT MENU TEXT PRINT BWD FWD JRNL FIRST LAST QUIT 
BAF'S Journal Text

04/07/89 SENATE JOURNAL PAGE 1109
_SB 205_

The J u d ic ia ry  Committee considered  SENATE BILL NO. 205 (An 
Act r e l a t i n g  to  the  le ase  of c e r t a i n  t i d e la n d  to  
n o n re s id e n ts  of the  s t a t e ) .  Senator Szymanski, V ice-Chair ,  
s igned  "do p a s s . "  Senator Halford s igned  "do pass  a f t e r  
f in d in g s  e s t a b l i s h e d . "  Senator Pearce s igned  "no 
recommendation."

F isca l  n o te  pub lished  today from Department of Natural 
Resources.

SENATE BILL NO. 205 was r e f e r r e d  to  the  Resources Committee.
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The f i r s t  o rd e r  of business  was SB 205 (Lease o f  c e r t a i n  
t i d e la n d  to  n on re s id en ts  of th e  s t a t e ) .  S ena to r  Szymanski 
ex p la in ed  t h a t  c u r r e n t  law p ro v id e s  t h a t  th e  commissioner 
o f  the  Department of Natural Resources may i s su e  a lease  
f o r  s e t  ne t  f i s h in g ,  and th e  l e a s e  may be f o r  a per iod  not 
t o  exceed 10 y e a r s .  DNR must e s t a b l i s h  a re aso nab le  r e n t a l  
f o r  the  le ase  equal to  the  a d m in i s t r a t iv e  c o s t s  involved in  
p ro cess in g  le a se  a p p l i c a t io n s .

The c u r r e n t  law does not d i s t i n g u i s h  between r e s id e n t s  and 
n o n re s id e n ts .  SB 205 amends t h i s  law to  p rov ide  th a t  th e  
r e n t a l  fo r  th e  nonres iden ts  of the  s t a t e  s h a l l  be f i v e  
t im es  the  fee  charged fo r  r e s i d e n t s .  The s t a t e  w i l l  s t i l l  
be charging r e s id e n t s  a fee  t h a t  i s  equal to  the  
a d m in i s t r a t iv e  c o s t s  of p ro cess ing  an a p p l i c a t i o n ,  but 
n o n re s id en ts  must pay f iv e  t imes t h a t  amount.

Number 010

Tom k o e s t e r ,  A ss i s ta n t  A ttorney  G eneral,  Department of Law,
S e l e c t i o n s
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s a i d  th e r e  i s  a s im i la r  n on re s id en t  fee  d i f f e r e n t i a l  
s t a t u t e  which r e l a t e s  to  the  fe e s  charged fo r  applying and 
renewing l im i te d  e n t ry  pe rm its .  The c o u r t s  w i l l  s u s t a in  
th e  c o n s t i t u t i o n a l i t y  of a d i f f e r e n t i a l  fe e  between 
r e s id e n t s  and n on res iden ts  i f  i t  can be demonstrated  th a t  
th e r e  reason ab le  r e l a t i o n s h ip  between the  fee  charged 
n o n re s id en ts  and the added enforcement burden th a t  they 
impose on the  s t a t e  because of t h e i r  nonres idency .  The 
Department of Law is  defending th e  n on re s id en t  fee  
d i f f e r e n t i a l  in  the l im i ted  e n t r y  perm it c ase  on these  
grounds.

Koester  s a id  t h e i r  sense i s  t h a t  they would p r e f e r  to  w ait 
u n t i l  the  Supreme Court r e so lv e s  th e  l im i te d  e n t r y  fee 
d i f f e r e n t i a l  case  before  an o the r  s t a t u t e  i s  enacted  
imposing a f ee  d i f f e r e n t i a l  on n o n re s id e n ts  using  the  same 
j u s t i f i c a t i o n .  At the  minimum, i f  th e  b i l l  was vo go 
forward, they  would hope th a t  th e  l e g i s l a t u r e  would, in 
f a c t ,  develop  through the  hea r ing  p ro cess  d a ta  regard ing  
th e  a d d i t io n a l  c o s t s  of enforcement with  re s p e c t  to  
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n o n re s id en ts  so th a t  th e re  would be some d a ta  in  the 
l e g i s l a t i v e  reco rd  th a t  they could  use i f  and when a 
law su i t  i s  brought ch a l leng ing  the  c o n s t i t u t i o n a l i t y  of a

PF1
HELP
BASIS



Humber 068

S en a to r  Zharoff  s a id  he d o e s n ' t  th in k  th e  l e g i s l a t i o n  s e t s  
any r e a l  precedents  in  what i s  done in  o th e r  a reas  where 
fees  a r e  d i f f e r e n t  fo r  r e s id e n t s  and n o n re s id e n ts ,  
p a r t i c u l a r l y  in  the  a rea  of th e  f i s h in g  in d u s t ry .  The 
n o n re s id e n t  fee  fo r  a commercial l i c e n s e  i s  s u b s t a n t i a l l y  
h ig h e r  than  what a re s id e n t  pays.

S ena to r  Z h a ro f f 's  p a r t i c u l a r  concern i s  with the B r is to l  
Bay a re a  where th e re  a re  a la rge  number o f  n on res iden ts  
th a t  f i s h  th e  area ,  who have been making s u b s ta n t i a l  
r e t u r n s ,  and are  leaving nothing in  th e  s t a t e  in  r e tu r n .
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The revenues t h a t ' s  generated  from th e  shore  leases  helps 
pay f o r  t h a t  segment in  DHR, and S ena to r  Zharoff would l i k e  
to  in c r e a s e  those program r e c e i p t s  on th e  u se rs  t h a t  come 
in and u t i l i z e  the s e rv ice s  and then  leav e .  C u rren t ly ,  th e  
shore  l e a s e  i s  approximately S50. In  o rde r  fo r  the  
Department of Natural Resources to  con tinu e  p rov id ing  the  
s e r v i c e  f o r  th a t  p a r t i c u l a r  p a r t  o f  t h e i r  budget, they  have 
s t a r t e d  a program to  increase  th e  sh o re  le a se s  fo r  
everybody up to  $150. He f e e l s  i t  i s  a resource  t h a t  
belongs to  th e  people of the  s t a t e  3nd th a t  some 
c o n s id e ra t io n  should be given to  Alaskan r e s id e n t s .

Number 120

Sena tor  Szymanski s a id  everyone wants t o  do t h i s ,  bu t the  
key q u e s t io n  i s  whether or no t we can g iv e  th e  Department 
of Law, who would p o t e n t i a l l y  have t o  defend the 
d i f f e r e n t i a l ,  the  fcundat ion  to  do so ,  because they d o n ' t  
b e l i e v e  t h a t  the  f ind ings  con ta ined  in  th e  b i l l  would c a r ry  
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through and support a co u r t  c h a l len g e  a t  t h i s  time.
K oester agreed  and s a id  the d i f f i c u l t y  i s  t h a t  in  the  
C arlson  v e rsu s  S ta te  case, they have developed d a ta  with 
re s p e c t  t o  enforcement ana a re  using  t h a t  d a ta  to  j u s t i f y  
th e  f e e  d i f f e r e n t i a l  fo r  the  l im i te d  e n t r y  perm it ,  and i t  
comes ou t  j u s t  about r i g h t  in  t h a t  c a se .  The problem is  
t h a t  you c a n ' t  add on a d d i t io n a l  j u s t i f i c a t i o n .  One way 
th a t  i t  cou ld  work i s  i f  the  p ro ces s in g  fee  th a t  DNR is  
charg ing  i s  about what t h e i r  a d m in i s t r a t iv e  c o s ts  work out 
to  be f o r  th e  program

Senator H alford  s a id  he thought i t  was e s s e n t i a l  to  ge t  
DNR's budget component in  f r o n t  of th e  committee and to  
e s t a b l i s h  a d i f f e r e n t i a l  r e p re se n ts  b r in g in g  n o n res id en ts  
up t o  th e  t o t a l  cos t  of prov id ing  th e  s e r v ic e .  This could 
then be so  s t a t e d  in  the  f in d in g s  o f  th e  b i l l ,  he s a id .

Nunber 180

There was some d iscu ss io n  on whether i t  would be b e t t e r  to  
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Eu t  t h i s  foundation  in  the  l e g i s l a t i o n  in  th e  Ju d ic ia ry  
ommittee, o r  wait u n t i l  i t  i s  b e fo re  th e  Resources 

Committee o r  the Finance Committee. Sena tor  Zharoff  s a id  
he would p r e f e r  to  have th e  b i l l  move and th in ks  i t  can be 
handled in  e i t h e r  of th e  two subsequent committees of 
r e f e r r a l .

Number 195

S ena to r  Pearce  r e f e r r e d  to  an op in ion  d a ted  A pril 2 i ,  1983, 
from Mr. Oissborg saying i t  would be lega l  to  shut o f f  the 
a b i l i t y  o f  n on res iden ts  to  r ec e iv e  t i d e l a n d  le a s e s .
Senator Z haroff  s a id  he d i d n ' t  r e c a l l  any of the  d is c u s s io n  
th a t  may have taken p lace  a t  th a t  t im e,  but he thought 
th e r e  would be c o n s t i t u t i o n a l  problems i f  an attempt were 
made to  exclude nonres iden ts  from t h a t  type of a c t i v i t y .
K oester  added th a t  he i s  not convinced t n a t  t h a t  e a r l i e r  
op in ion  was c o r r e c t .

Number 218 
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Sena tor  H alfo rd  s t r e s s e d  th a t  i f  th e  b i l l  i s  passed on, i t  
i s  e s s e n t i a l  to  moke su re  th a t  the  th e se  f in d in g s  a re  
changed, because i f  they a re  l e f t  in ,  i t  endangers i t s e l f  
and th e  e x i s t i n g  court case co o th e r  use  of these  f in d in g s .

fee d if fe ren t ia l  between residents and nonresidents in the
, tidelands leasing context.

Senator Szymanski stated i t  would be his intent to take a
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motion to  move th e  b i l l  from c a m i  t  t e e  with a l e t t e r  of 
f t r a n s m i t t a l  t o  th e  nex t committee o f  r e f e r r a l  req u es t in g

t h a t  a h ea r ing  be h e ld  t h a t  s p e c i f i c a l l y  addresses  an 
a p p ro p r ia t e  f in d in g s  s e c t io n .  S ena to r  Halford suggested  
t h a t  Hr. K oester h e lp  in  th e  d r a f t i n g  o f  th e  l e t t e r  to  
o u t l i n e  what needs t o  be e s t a b l i s h e d .  Koester agreed  and 
s a i d  he would c o n ta c t  DNR and see  t h a t  th ey  have th a t  
in fo rm at io n  a v a i l a b l e  f o r  th e  nex t h ea r in g  on the  
l e g i s l a t i o n .

Number 249

S ena to r  H alford  moved and asked unanimous consent t h a t  SB 
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205 be passed  out of committee with in d iv id u a l  
recommendations. Hearing no o b je c t io n ,  i t  was so ordered .
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6-0369H
Bradley
3/2/90

Original sponsor(s): SEN. ZHAROFF

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 205 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the rental fee charged for shore

fisheries leases; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that the

residents of the state are responsible for the general financial support of

the programs of state government and that the vast majority of support for 

the programs of state government comes from taxes and revenue from state- 

owned land. To a large extent, those who are nonresidents of the state do 

not financially support the programs of state government that provide 

services to both residents and nonresidents within the state. These ser­

vices include the administration of the various state departments and 

agencies and their programs and specifically include the management of the 

tideland leasing program. While the United States Constitution prevents 

the state from discriminating in its delivery of services to nonresidents, 

the Constitution does not prevent the state from charging nonresidents a 

differential that compensates the state for the costs and expenses that

j nonresidents impose on state government.

* Sec. 2. AS 38.05.082(c) is amended to read:

(c) A lease for set net fishing may be issued for any period not

exceeding 10 years. If the commissioner determines that: the land is
|

not being utilized for the purpose for which the lease is issued, the
M

lease may be declared void. The director shall establish and may 

revise a [REASONABLE] rental fee for the lease to nonresidents of the

-1- CSSB 205(Res)
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state that includes a revenue generating component and [, EQUAL TO] 

the administrative costs involved in processing the leasehold applica­

tions. The director shall establish and may revise a rental fee for 

residents of the state that includes a revenue generating component 

and one-fifth of the administrative costs involved in processing the 

leasehold applications. The revenue generating component of the 

rental fee established or revised by the director shall be equal for 

residents and nonresidents.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

CSSB 205(Res) -2-
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Original sponsor(s): SEN. ZHAROFF

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 205 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the rental fee charged for shore

fisheries leases; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that the 

residents of the state are responsible for the general financial support of 

the programs of state government and that the vast majority of support for

the programs of state government comes from taxes and revenue from state-

owned land. To a large extent, those who are nonresidents of the state do

not financially support the programs of state government that provide 

services to both residents and nonresidents within the state. These ser­

vices include the administration of the various state departments and 

agencies and their programs and specifically include the management of the 

tideland leasing program. While the United States Constitution prevents 

the state from discriminating in its delivery of services to nonresidents, 

the Constitution does not prevent the state from charging nonresidents a 

differential that compensates the state for the costs and expenses that 

nonresidents impose on state government.

* Sec. 2. AS 38.05.082(c) is amended to read:

(c) A lease for set net fishing may be issued for any period not 

exceeding 10 years. If the commissioner determines that the land is 

not being utilized for the purpose for which the lease is issued, the 

lease may be declared void. The director shall establish a (REASON­

ABLE] rental fee for the lease to no.residents of the state that is

-i- CSSB 205(Res)
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[,] equal to $115 plus the administrative costs involved in processing 

the leasehold applications. The rental fee for residents of the state 

is $115 plus one-fifth of the administrative costs involved in pro­

cessing the leasehold applications.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

CSSB 205(Res) -2-
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To: Fisheries Business Tax Credit Applicants

The Department of Revenue recently learned that several very large and 
many small construction projects at shore based processing facilities would 
not be completed by December 31, 1989. In all cases, these projects had 
received prior approval from the Department for the fisheries businesses tax 
credit. At the time of credit approval, applicants fully intended to complete 
construction and installation of the processing equipment. In many instances, 
circumstances beyond the control of the fisheries business flayed project 
completion.

In 1986 when the original regulations pertaining to the credit program 
were written, the Department, in keeping with legislative intent, required 
that a project or installation be complete, and the processing equipment be 
placed into useful service before credit would be granted. Early on, ma:;y 
fish processing companies began aggressive construction projects, fully 
intending to have them completed by December 31, 1989. Delays in obtaining 
manufacturing equipment, short construction seasons and unforeseen problems in 
obtaining permits pushed back completion in several Instances. Without a 
change in the Department's regulations, many fisheries businesses were faced 
with losing all potential tax credits for falling to meet the December 
deadline.

Because of the significant financial Impact this would have on Alaska's 
shore based fish processing industry, the Commissioner of Revenue determined 
an emergency existed and adopted emergency regulations on December 20, 1989.
A copy of his order and the emergency regulations are attached.

\
For those fish processors having construction projects which are 

"substantially complete" by December 31, 1989, which were approved in advance 
for the credit and which are placed into useful service by December 31, 1990, 
tax credits may be granted for expenditures made on the project by December 
31, 1989.

If your business has made expenditures which were pre-approved for credit, 
and those Improvements to or construction of a fisheries processing plant will 
not be completed by this year's end, the expenditures may still be eligible 
for credit.

04-D4LH



To obtain the credit, you must apply for a waiver of the placed in service 
rule and send us the following information:

(1) the status of the construction and verification that construction is 
substantially complete as of December 31, 1989;

(2) current status of the project at the time of application; and

(3) an explanation of the facts and circumstances that delayed or 
postponed completion of the project beyond December 31, 1989.

This application should be made prior to March 31, 1990, preferably with 
your 1989 Fisheries Business Tax Return.

If you have any questions, please call or write us as soon as possible.

"Steven E. Kettel 
Director
Income & Excise Audit Division 
(907) 465-2320



FINDING OF EMERGENCY

The Department of Revenue, Income and Excise Audit Division finds that an 
emergency exists and the attached regulation Is necessary for the 
Immediate preservation of the public peace, health, safety or general 
welfare. The facts constituting the emergency are as follows:

Taxpayers have made considerable capital expenditures 1n the State to 
construct fisheries processing facilities and acted 1n good faith to 
complete and place the facilities In service by December 31, 1989.
Due to unforeseen circumstances, some taxpayers may be unable to 
fully complete construction of their facilities even though the 
facilities will be substantially complete by December 31. Since 
future Investment decisions may be contingent on the availability of 
fisheries business tax credits and time Is of the essence, tax 
credits available to taxpayers as of December 31 must be specified or 
fixed through this regulation.

ADOPTION ORDER

Under the authority of AS 43.05.080, the regulation Is therefore adopted 
as an emergency regulation to take effect Immediately upon filing by the 
lieutenant governor, as provided In AS 44.62.180(3).

This action 1s not expected to require an Increased appropriation.

:: 2  fDATE: ^  v
Juneau, Alaska

Hutjh Malpnef Commissioner

FILING CERTIFICATION

1, 3 t e . 0  A e  n / f)&  A / o ! n  S s j , Lieutenant Governor for the

State of Alaska, certify 4 a t  on  , 1989,

at / / ' . 3 &  4 .m.. I filed the attached regulations according to the 

provisions of AS 44.62.

Lieutenant Governor1

Effective £ 2 .  .

Register 1 / 3

Expires r i£ 2 j3 J lP
unless rrtaae "permanent' 
by the adopting agency.
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19 REVENUE 15 AAC 7 5 .0 8 5
15 AAC 7 5 .0 8 5

15 AAC 75 Is amended by adding a new section to read:

15 AAC 75.085. EXCEPTION TO PLACED IN SERVICE RULE, (a) A fisheries 
business Is entitled to a credit for those expenditures actually made 
through December 31, 1989 and approved by the department for Improvements 
made to depreciable property or for new plant construction, even though 
Improvements or construction were not completed and the facility was not 
placed in service as of December 31, 1989 If the following conditions are

(1) the expenditures for the construction of new plant or plant 
Improvements were substantially made on or before December 31, 1989;

(2) facts and circumstances beyond the control of the fisheries 
business taking the credit delayed or postponed the p.lacing in service 
of the facility or Improvements beyond December 31, 1989;

(3) completion of the improvements or construction, and placement of 
the Improvements or facility Into useful service are made prior to 
December 31, 1990; and,

(4) the fisheries business applies for and receives a waiver from the 
department as provided In this section from the placed In service rule 
as provided by 15 AAC 75.080.
(b) On or before the due date of Its 1989’f1sheries business tax 

return, a fisheries business shall apply In writing to the department for 
a waiver from the placed In service rule and provide the following 
Information:

(1) the status of the construction and verification that construction 
of the facility was substantially complete as of December 31, 1989;

(2) the current status of the construction as of the time of applying 
for the waiver; and,

(3) a complete explanation of those facts and circumstances that 
delayed or postponed completion of the construction beyond December 31, 
1989.
(c) A fisheries business 1s not entitled to a tax credit for 

expenditures made prior to December 31, 1989 1f It fails to obtain a 
waiver from the placed In service rule

(1) prior to claiming credit for those expenditures on Its fisheries 
business tax return; or,

(2) before the due date of the return, whichever 1s earlier.
(d) For purposes cf this section, substantially complete means that 

more than 50% of the total expenditures for approved Improvements or new 
plant construction were made by December 31, 1989.

(e) Credit is limited In all cases to thov expenditures actually made 
prior to January 1, 1990. (Eff. 1 % I3 Q JB %  Reg1ster//3)

Authority: AS 4?.05.080 
AS/3.75.032

y

met:

i
by the adopting agency.
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