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S T A T E  O F  A L A S K A  BILL VERSION: _ c s . s k  i 78  f f t n )

1 9 8 9  L E G I S L A T I V E  S E S S I O N  PUBLISH DATE: l / 1 7 / g n

ncnnpcT FISCAL NOTE
REQUEST! ___________ _________

Revision D a t e : _______________________  Agency Afleead:J££________
Tills: An Art l i s t i n g  Co state mineral B R U . E n v i r o n m e n t a l  Q u a l i t y

nolicv

Sponsor: SsnatPT_tasfiil1______________ Components:.
Requestor:. ̂ pnarn^ ("In̂ irM 1

EXPENDITURES/REVENUES} ( T t a g E g d s o f D o f l m )

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICE
TRAVEL
CONTRACTUAL
SUPPLIES
BQUDMJSNT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING n ___0____ - Q 0 0

CAPfTAL i o 0 0 0 6 "TJ

! REVENUE
. . .  0 n o 0 0 \ 0

FUNDING: (TbooandsafDoIIm)
GENERAL FUND
FEDERAL FUNDS
OTHER

L — —
POSITIONS* None

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach aaepnnie page if oecesary)

Prepmedby: ..Any-IL ,.forte— —       Phone: ln~;SS°-------
Division: Conmissioner1 s Office Dtae: L' '

Approved by CommissBoner: $-iDfC/C> D*b: 4/27/89--------
Aircacy: _J2£]^]J^j^_gf_BnvlT^nmbntal Conservation______

DisaibooaB (byprepwa): Changes in CSSB / ? f  (Fin)
Lejisb ive Finance have no fiscal impact.
LegislativeSponaor This fiscal note is
Reqpeaor appropriate. / / s n / 9 f  .
Office of Management aod Budget Projections of no ____
ImpactedAgency(ies) fiscal impact would

continue through 1996.



S t a t e  o f  A l a s k a  B i l l  V e r s i o n : cs sb I7 8 i(F IN )

1 9 8 9  L e g i s l a t i v e  S e s s i o n  P u b l i s h  D a t e :  1 / 17 / 9°

FISCAL NOTE
REQUEST:______________________________________________________________________________

n n 4-25-89
R e v i s i o n  P a t e :
T i t l e : Act reiaciftg -----
state " m i n i m i  pullL'j--------------------

S p o n s o r : c o g h m
R E Q U E S T O R !  Senate Resources Committee

(b)

Natural Resources
A g e n c y :BRU: Mining Management
C o m p o n e n t s : ^ inin8 management

O P E R A T I N G £Y 90 fY " ' 5 T ' FY 92 FT'93 " T V  W
P e r s . S e r v i c e s

T r a v e l

C o n t r a c t u a l

S u p p l i e s

E q u i p m e n t

L a n d / B u i l d .

G r a n t s / C l a i m s

M i s c e l l a n e o u s

T O T A L 0 'O' u ”" 0 0

TA'PITAL"

h v m j f

G e n e r a l  £ u n d s

F e d e r a l  ? u n d s

O t h e r -  n
T O T A L

0 1 r u

F u l l -1 ie

P a r t - T i m e

T e m p o r a r y

A N A L Y S I S :

PREPARED By * Larry Ostrovsky, Commissioner's Office v A

D a t e :  4 ~ 2 5 ~ 8 9__________
P h o n e  N o T I  ^ - ^ u t r

Changes in CSSB /'?#’ (Fin 
have no fiscal impact. 
This fiscal note is 
appropriate. j Ll

Projections of no 
fiscal impact would



STATE O F  A L A S K A  bill VERSION: CSSB 178 (FIN) (c)
1989 LEGISLATIVE SESSION PUBLISH DATE:~ ~ l 7 W 9 0

REQUEST:__________________________________ F ' S C A L  N 0 T E

Revision Date:     Agency Affec,te<± Commerce & Economic Dev.
Title: Reporting requirements for BRlJ. Business Development and

state mineral policy Alaska Raiirc-* Corporation
Sponsor Coghill t Frank Components:__________ ________________
Request r: Senate Resources___________ _______________________________________

EXPENDITURES I REVENUES : (Thousands of Dollars)

  ----------- ------- -------r -  f gf>7 I "tT S ^T 3

OPERATING FY 89 i FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES i
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES ;
GRANTS. CLAIMS 1
MISCELLANEOUS
TOTAL OPERATING 0 U U U U U

CAPITAL ! 0 0 0 0 0 0

REVENUE ! 0 0 0 0 0 0

FUNDING: (Thousands of dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 i U I 0 U U U

POSITIONS:

FULLTIME I 0 0 0 0 0 0
PARTTIME I I
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
Passage of this legislation is not expected to result in increased costs for 
either the department itself or the Alaska Railroad Corporation, administratively 
located within DCED.

Prepared by: Guy Bell, Director___________________ • Phone: 465-2505
Division: Administrative Services Date; ~4-21 -89

Approved by Commissioner: Larry Merculieff 3  ff(^_ Phone: 465-2500
Agency:

y commissioner: lui ^  ip'— ^  pnone: T zZ
Department of Commerce & Economic Development Date; 4-21-89

Distribution (by preparer): Changes in CSSB /?/ (Fin)
Legislative Finance have no f i s c a l  impact.
Legislative Sponsor This fiscal note is
Requestor appropriate. ///o/fg -AvO
Office of Management and Bucget
impacted Agency(ies) Projections of no page _]__ of

fiscal impact would 
39430/042189b continue through 1996.



1 9 8 9  L E G I S L A T I V E  S E S S I O N  PUBLISH D A T E : ____ 1 / 1 7 / 90

FISCAL NOTE
REQUEST:

Revision Dale:  __________________________ Agency Affected: Fish and Game
—  ‘ : An Act relating to the minera-bprr. Habitat ---Tide
policy of the state.
Sponsor: Coghill and F r a n k ________ Components:___
Regucsmr: ..CQghil]___________________ ___________ _______

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94.

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0 (J 0 0 u - " O '

TOTAL OPERATING

oo

0 0 0 0

CAPITAL 0 0 . 0 0 0 0

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0 0 L) 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY i - , i
ANALYSIS : (Attach a separate page if nccsssny)

Prepared by: 
Division : . Habitat

Approved by Commissioner 
Agency: c is n  ana Game"

Phone 
Date:.

'Date:

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impaaed Agency(ies)

Changes in CSSB s'?? (Fin) 
have no fiscal impact.
This fiscal note is 
appropriate. / / n / ft JO-
Projections of no 
fiscal impact would 
continue through 1996.

465-4105

4/2.4/8 9.

{ J j.

page, ot
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1 9 8 9  L E G I S L A T I V E  S E S S I O N

FISCAL NOTER E Q U E S T : ______________  ________________

liu-i. v fciOtUN : 
PUBLISH DATE:

ICS 'SB 17b frifrj

1/17/90

(e)

RcvuioQ Date: .  ________
Title '̂An Act , relating to the review and
reporting requirement of agencies "
Sponsor :Coahill and Frank __________
Requestor: S e n a t - P  R o c n n r r p c  r r m p i t t P P

EXPENDITURES/REVENUES: (Thousands of Dollars)

Am w  Affcnwi • Office of the Governor 

B R U :J2 fii

Components

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY94
personal services
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- ___ =fl=____ — =0=____ — =flr -~Q~

CAPHAL

REVENUE

FUNDING: (Thousands of Dornm)
GENERAL FUND
FEDERAL FUNDS
OTHER

J S V k ___ _=IL_____ -n- -n- -n- ____

POSITIONS:
FULL-TIME
PART-TIME
TEMPCRARY

ANALYSIS : (Attach a separate page if necessary)

Prepared by: 
Division: „

Michael A. Nizich, Director
Division of Administrative

Approved by Commissioner: 
Agency:

Garrev M. Peska 
Chief.of Staffs

465-3616
4/24/89

4/24/85

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Changes in CSSB s'?2 (Fin) 
have no fiscal impact.
This fiscal note is 
appropriate. //■"?/
Projections of no 
fiscal impact would 
continue through 1996.

page of



STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION: CS SB 178 (FIN) (f) 
PUBLISH DATE: 1/17/90

FISCAL
REQUEST:

NOTE

Revision Date: Aoencv Affected: Revenue
T1tle:An act relating to the review and BRU: Income & Excise Audit
reporting reaulrements/mlneral pollcv
Sponsor: Coqhlll and Frank Components: Operating
Requestor: Resources Committee

EXPENDITURES/REVENUES: (Thousands of Dollars)
1 1 FY 90 1 FY 91 1 FY 92 1 FY 93 1 FY 94 1 FY 95

OPEPATING________________L
| PERSONAL SERVICES | 0 1 0 1 0 1 0 1 0 1 0
I TRAVEL I 0 1 0 1 0 1 0 1 0 I 0
| CONTRACTUAL I 0 1 0 1 0 1 0 1 0 1 0
| SUPPLIES I 0 1 0 1 0 ! o 1 0 1 0
| EQUIPMENT I 0 1 0 1 0 1 0 1 0 1 0
| LANDS & STRUCTURES | 0 i 0 1 0 I 0 1 0 1 0
| GRANTS, CLAIMS I 0 1 0 1 0 1 o 1 0 ; o
1 MISCELLANEOUS 1 0 1 0 1 0 1 0 1 0 1 0
1 TOTAL OPERATING 1 0 1 0 I 0 I 0 1 0 1 0

1 CAPITAL 1 0 1 0 I 0 1 0 1 0 1 0

1 REVENUE 1 0 1 0 1 0 1 0 1 0 1 0

FUNDING: (Thousands of Dollars)
| GENERAL FUND 1 o 1 0 1 0 1 0 1 0 1 0
1 FEDERAL FUNDS | 0 1 0 I 0 1 0 1 0 1 0
| OTHER I 0 0 1 0 1 0 1 0 ! o
1 TOTAL 1 0 1 0 1 0 1 0 1 0 1 0

POSITIONS:
| FULL-TIME | o 1 0 1 0 1 0 1 0 1 0
1 PART-TIME | 0 1 0 1 0 1 0 1 0 I 0
1 TEMPORARY I 0 1 0 1 0 1 0 1 0 i 0

ANALYSIS: (Attach a separate

Prepared By: Steven E.
Division:

Approved by Commissioner:

Phone: (907) 465-2320
Date: April 21. 1989

Agency: Department of Revenue
: April 21. 1989

Distribution (by preparer): Changes in CSSB Z'?/ (Fin)
L e g i s l a t i v e  Finance h a v e  no  f i s c a l  i m p a c t .
Legislative Sponsor This fiscal note is
Requestor appropriate. / / / v / v s - J U L

Office of Management and Budget Projections of no
Impacted Agency(les) fiscal impact would Page _ J  of 2

continue through 1996.



Prepared by:
Steven E. Kette1 
Department of Revenue 
Income and Excise Audit Division 
April 21. 1989

CS SB 178 
Bill Analysis

This proposal will require the Department of Revenue to review its 
statutes and regulations concerning mining license tax (AS 43.65), and 
annually file a report with the Commissioner of Natural Resources 
recommending resolution of any deficiencies which might hinder mineral 
exploration and development in the state as provided for in the state's 
Mineral Policy (AS 44.99.110).

No fiscal costs are estimated in the preparation of this report.



S t a t e  o f  A l a s k a  B i l l  V e r s i o n :

1 9 8 9  L e g i s l a t i v e  S e s s i o n  P u b l i s h  Da t e :

FISCAL NOTE

(g)

C S S B 1 7 & F I N )

l / 1 7 / y u

R E Q U E S T :
Senate Resources

R e v i s i o n  D a t e :  4 /2 1 / 8 9
T i t l e : State Mineral Policy

A g e n c y :

B R U :

University of Alaska

S p o n s o r : coghiii/Frank ~  

R e q u e s t o r : Senate Resources
C o m p o n e n t s :

Ex p e n d i t u r e s / R e v e n u e s : ( T h o u s a n d s  o f  D o l l a r s )
O P E R A T I N G F Y  8 9 F Y  97) F Y  9 1 F Y  9 2 F Y  9 3 F Y  9 4

P e r s . S e r v i c e s

T r a v e l

C o n t r a c t u a l

S u p p l i e s

E q u i p m e n t

L a n d / B u i l d .

G r a n t s / C l a i m s

M i s c e l l a n e o u s

T O T A L 0

C A p I T A F

REVENUE

G e n e r a l  F u n d s 0
F e d e r a l  F u n d s

O t h e r

T O T A L

P o s i t i o n s :

F u l l - T i m e 0
P a r t - T i m e

T e m p o r a r y

A N A L Y S I S :
The review and recommendations can be accomplished 

within existing budget levels.

PREPARED B y : Brian Rogers Vice President for Finance^1 ■■■■—■ ■■ ■ ■ ■ ■

C h a n g e s  i n  C S S B  /7<P (Fin) 
h a v e  n o  f i s c a l  i m p a c t .  

DATE: 4/21/89 T h i s  f i s c a l  n o t e  is

P h o n e  No T I  474-7448 "  a p p r o p r i a t e .  j ij l .

P r o j e c t i o n s  of n o  
f i s c a l  i m p a c t  w o u l d  

c o n t i n u e  t h r o u g h  1996.



Introduced: 2/16/89 6-0790A
Referred: Resources and Finance

o r

IN THE SENATE BY C O GHILL A N D  FRANKS

SENATE BIL L  NO. 178 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH L E G I SLATURE - FIRST SESSION 

A BI L L

For an Act entitled: "An Act relating to the review and reporting r e q u i r e­

ments of agencies of the state relating to the state 

mineral policy."

BE IT ENACTED BY  THE LEGISLATURE OF THE STATE OF ALASKA:

i'htion l.fj AS 44.99.110 is amended by adding new subsections to read:
'—  .— -r

acn agency of the state shall/review its statutory author-

  _
ity, its administrative regulations, and its procedures applicable to

mineral exploration and development to determine w h e t h e r  there are

d e ficiencies or inconsistencies that must be addressed in order to

comply w i t h  the policy established in (a) of this section.

(c)^ E a c h  agency of the s t a t e ^ s h a l l  forward its comments and 

r ecommendations on the resolution of the deficiencies and i n c o n s i s­

tencies in its statutory authority, its administrative regulations, 

and its procedures applicable to mineral exploration and development 

to the commissioner of natural resources on October 1 of each year. 

Each agency of the state shall also report on the progress that it has 

made on the resolution of the deficiencies and inconsistencies that 

were identified in earlier reports. The commissioner shall assemble 

the comments, recommendations, and reports and forward them, unedited, 

to the governor and the legislature within the first 10 days of each 

regular session of the legislatures

(d) \^Each agency of the stat e j s h all wo r k  with m i n i n g  interests, 

coastal resource service areas, the public, and other resource users 

to propose solutions to inconsistencies and deficiencies identified.

SB0178a - 1 -  SB 178
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A la s k a  S ta te  L e g is la tu r e

Please enter Into the record my testimony to the
committee name

committee on ...  LZ-?---------- dated — ---- --------
bill/subject

%

/  & // c/ /v/ cS & Z 'jA /<?. <£>*> jf, / 7  % g / a / " A  c’>‘v ’

/ * * f*  ^  K / * j* / a / y  / 9 Z 7  A z  M A  c * # . & * / * * / /  -

/*f?e / Z f/ s e A ir t f /cT& ^ A  & A  A? * A 'f/ tf# / '# /  A & A ~

A  u > i /  "  4~<ft <?% //$& ) d w ft td & s /  A
f a c t  dZt>#9J9tt C V  e tf& / K £  / M & A A / fjjP  A ? *

r t  {<s# /b/ A /  & /  A / # 4 £ 4 y A  / Z / / A  A  fA s  /*£># £///*# ?£’" &
A  ̂  ^  At?/ s  <5&<?*//& # #  #*?*?&&/ fA rs & / fA  / 7 7 A

r a & a r  & t c e  # » / /  / *  / < ? ? ? /
. / A  CL* /*<2.(/l>'C*/■/£># / / /  /USHi  A # / ’ C>/ A / ?# // ?# # #  A j J> <? 4A 3 j

<S2 *>w r*7 /^S/tp/Ls /.< //£c> 'S fc ta / y' / A #  A&//ctd/y?  ^ sA e ts / A
r & w / #  / *  / &  # ,/ /  / / $  / £ > a / A  < ^ w  <5 ^

C*. <S>//‘/S*7<g/cZ&-/ d?&L>c*/‘/ w ffis ,/  £L~eP0fc//fr/4v 4 # £  & / i<A
I/ h  / L><?/'js / / /  a /

I
Signed: ---------------------— — ~

Testifier \

Representing (Optional)

/ ? A  &  % >/ 4 f  f f J & l .
Address

(7<?7) 4 - 7 f- £ Z ‘U > _________________________________
Phone No.

S /M  L t f  SAtitf Ip Iq!mttior Orfc#



ctp r \  ctp fi)F SffVf COWPER, GOVERNOR

D E P T .  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

O F F I C E  O F  T H E  C O M M I S S I O N E R
PO B O X  0, J U N E A U ,  A L A S K A  9 9 8 1 1 - 1 8 0 0 (907) 4 6 5 - 2 6 0 0

P O S I T I O N  P A P E R  O N  S B  178

T I T L E : A n  A c t  r e l a t i n g  t o  t h e  s t a t e  m i n e r a l  p o l i c y

E F F E C T  O F  THE B I L L :

T h e  b i l l  w o u l d  r e q u i r e  e a c h  s t a t e  a g e n c y  t o  r e v i e w  its s t a t u t o r y  
a u t h o r i t y ,  r e g u l a t i o n s  a n d  o t h e r  r e q u i r e m e n t s  t h a t  a p p l y  t o  t h e  
m i n i n g  i n d u s t r y  t o  d e t e r m i n e  if t h e y  c o m p l y  w i t h  t h e  M i n e r a l  P o l i c y  
Act.

D E P A R T M E N T  P O S I T I O N :

T h e  D e p a r t m e n t  b e l i e v e s  t h a t  t h e  a n a l y s i s  r e q u i r e d  in t h i s  p r o p o s e d  
l e g i s l a t i o n  h a s  a l r e a d y  b e e n  c o m p l e t e d  as p r o v i d e d  in t h e  M i n e r a l  
P o l i c y  Act.

F I S C A L  E F F E C T :

T h e  b i l l  w o u l d  r e q u i r e  s t a f f  w o r k  t o  p r e p a r e  t h e  a n n u a l  a n a l y s i s .  
B e c a u s e  t h e  b u l k  o f  t h e  w o r k  w a s  d o n e  d u r i n g  t h e  f i r s t  r e v iew, t h i s  
is n o t  e x p e c t e d  t o  h a v e  a s i g n i f i c a n t  cost.

D e n n i s  D. Kelso, C o m m i s s i o n e r



D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

O F F I C E  O F  T H E  C O M M I S S IO N E R

400 WILLOUGHBY AVE. 
JUNEAU. ALASKA 99801-1796 
PHONE: (907) 465-2400

STEVE COWPER, GOVERNOR

M a rc h  1 5 . 1 9 8 9

T h e  H o n o ra b le  B e tty e  F a h re n k a m p , C h a i r  
S e n a te  R e s o u rc e s  C om m it te e  
P .O . B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a to r  F a h re n k a m p :

S u b je c t : S B  1 7 8 , A n  a c t re la t in g  to  th e  s ta te  m in e ra l p o lic y .

B a c k g r o u n d : S B  1 7 8  w o u ld  re q u ire  e a c h  s ta te  ag en cy  to  re v iew  its  
s t a t u t o r y  a u th o r i ty , a d m in is t ra t iv e  r e g u la t io n s  a n d  p ro c e d u re s  
a p p lic a b le  to  m in e ra l e x p lo ra t io n  a n d  d e v e lo p m e n t to  a n a ly z e  f o r  
d e fic ie n c ie s  a n d  in c o n s is te n c ie s  re la t iv e  to  th e  s ta te  M in e ra l P o lic y  
A c t. I t  w o u ld  fu r t h e r  re q u ire  t h a t  th e  C o m m is s io n e r  o f  N a tu r a l 
R e s o u rc e s  a s s e m b le  th e  c om m en ts , r e c o m m e n d a t io n s  a n d  r e p o r t s  a n d  
fo rw a rd  th e m  to  th e  G o v e rn o r  a n d  L e g is la tu re .

P o s i t io n : T h e  M in e ra l P o lic y  A c t re q u ire d  a  s im i la r , b u t  o n e - t im e , 
e x e rc is e . W e  b e lie v e  th a t  i t  w a s  v a lu a b le  in  th a t  s ta te  a g en c ie s  w e re  p u t  
o n  n o t ic e  o f  th e  M in e ra l P o lic y  A c t a n d  a f f i rm a t iv e ly  a d d re s s e d  th e ir  
ow n  a u th o r i t ie s  in  lig h t  o f  it . H ow eve r, th is  e x p e rie n c e  h a s  s h o w n  th a t  
th e  v a s t  m a jo r i t y  o f  s ta te  ag en c ie s , b o a rd s  a n d  c om m is s io n s  h a v e  li t t le  
re le v a n c e  to  m in e ra l d e v e lo p m en t . A s  e xp e c te d , th e  re s o u rc e  a g en c ie s  
h a v e  th e  b u lk  o f  r e g u la to ry  a u th o r i t y  o v e r  m in e ra l a c tiv ity . F ro m  th e  
p e rs p e c t iv e  o f  th e  D e p a r tm e n t  o f  N a tu r a l R e s o u rc e s , o u r  d iv is io n s  a re  
in  r e g u la r  c o n ta c t  w ith  re p re s e n ta t iv e s  o f  th e  in d u s t ry , a n d  w e a re  
g e n e ra l ly  p u t  o n  n o t ic e  o f  r e g u la t io n s  o r  a u th o r i t ie s  th a t  m a y  r u n  
c o u n t e r  to  m in e ra l d e v e lo p m en t . T h e re fo re , w e fe e l th a t  th e  p ro p o s e d  
le g is la t io n  is  s om ew h a t d u p lic a t iv e  o f  c u r r e n t  p ra c t ic e s .

W e  lo o k  fo rw a rd  to  c o n t in u e d  w o rk  w ith  th e  s p o n s o r  a n d  c om m itte  o n  
th is  le g is la t io n .

S in c e r e ly ,

L
C o m m is s io n e r



cc : S e n a t o r  C o g h ill

C o m m it te e  M e m b e rs

C o m m is s io n e r  C o ll in sw o r th  
D e p a r tm e n t  o f  F is h  a n d  G am e

C o m m is s io n e r  K e ls o  
D e p a r tm e n t  o f  E n v i ro n m e n ta l C o n s e rv a t io n

C o m m is s io n e r  H o f fm a n  
D e p a r tm e n t  o f  C om m e rc e  a n d  E c o n o m ic  D e v e lo p m e n t

D e n b y  L lo yd , S p e c ia l S t a f f  A s s is ta n t  
O ffic e  o f  th e  G o v e rn o r

B o b  E v a n s , L eg is la tiv e  L ia is o n  
O ffic e  o f  th e  G o v e rn o r

B o b  F o rb e s , D ire c to r  
D iv is io n  o f  G eo lo g ic a l a n d  G e o p h y s ic a l S u rv e y s  
D e p a r tm e n t  o f  N a tu ra l R e s o u rc e s

J e r r y  G a lla g h e r , D ir e c to r  
D iv is io n  o f  M in in g  
D e p a r tm e n t  o f  N a tu ra l R e s o u rc e s



Official Business P.O. Box V
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Juneau, Alaska 99811

M E M O R A N D U M

To: S e n a t o r  B e t t y e  F a h r e
S e n a t e  R e s o u r c e  Co

F-om: S e n a t o r  J a c k  C o g h i l

Re: S B  178; A n  A c t  Relati/ig 
r e q u i r e m e n t s  
t o  t h e  s t a t e

D ate: M a r c h  23, 1989

to  t h e  r e v i e w  a n d  r e p o r t i n g  
a g e n c i e s  o f  t h e  s t a t e  r e l a t i n g  
teral p o l i c y .

I n t e n t :  T h e  p u r p o s e  o f  t h i s  m e a s u r e  is  t o  e x t e n d  t h e  r e v i e w  
a n d  r e p o r t i n g  r e q u i r e m e n t s  o f  t h e  M i n e r a l s  P o l i c y  Act, f o r  t h e  
l i f e  o f  t h e  A l a s k a  M i n e r a l s  C o m m i s s i o n .

B a c k g r o u n d :  T h e  M i n e r a l s  P o l i c y  Act, w h i c h  w a s  s i g n e d  i n t o  l a w  
in  J u n e  o f  1988, c a r r i e d  w i t h  it a S p e c i a l  A c t  s e c t i o n  
r e q u i r i n g  s t a t e  a g e n c i e s  t o  r e v i e w  t h e i r  l e g a l  a u t h o r i t i e s  a n d  
d e t e r m i n e  if t h e y  c o n t a i n e d  a n y  i n c o n s i s t e n c i e s  w i t h  t h e  
P o l i c y  Ac t .  A l l  s t a t e  a g e n c i e s ,  u n d e r  t h e  S p e c i a l  A c t  
p r o v i s i o n ,  w e r e  t o  t h e n  r e p o r t  t h e  f i n d i n g s  o f  t h e i r  r e v i e w  to  
t h e  L e g i s l a t u r e .  T h i s  h a s  b e e n  d o n e  f o r  1988.

T h e  A l a s k a  M i n e r a l s  C o m m i s s i o n  h a s  r e c o m m e n d e d  t h a t  t h e  
r e v i e w  a n d  r e p o r t i n g  r e q u i r e m e n t  b e  e x t e n d e d  a n d  t h a t  t h e  
U n i v e r s i t y  o f  A l a s k a  b e  a d d e d .

A t t a c h m e n t s :

1. L i s t  o f  S t a t e  S t a t u t e s  a n d  R e g u l a t i o n s  a f f e c t i n g  M i n i n g ,  
(page 3 a n d  4 o f  t h i s  m e m o r a n d u m )

2. D N R  P o s i t i o n  P a p e r  & (0) F i s c a l  N o t e ,  d a t e d  M a r c h  15, 1989.

3. D E C  P o s i t i o n  P a p e r  £ (0) F i s c a l  N o t e ,  d a t e d  M a r c h  21, 1989.

4. A l a s k a  M i n e r a l s  C o m m i s s i o n  R e c o m m e n d a t i o n s ,  1989.

5. S e l e c t  r e p o r t s  o f  t h e  s t a t e  a g e n c i e s  h a v i n g  m i n e  r e l a t e d
r e g u l a t o r y  a u t h o r i t i e s ;  f r o m  M i n e r a l s  P o l i c y  A c t  C o m p l i a n c e  
Form a s  r e q u i r e d  b v  AS  4 4 . 9 9 . 1 1 0 . . 1989.

* ■    ------
*

Alaska State Legislature
S E N A T E
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R e c o m m e n d a t i o n s :

1. O u t  o f  a t  l e a s t  30 a g e n c y  r e p o r t s  t h a t  w e r e  t r a n s m i t t e d ,  
o n l y  7 a p p e a r  t o  h a v e  m i n i n g  r e l a t e d  r e g u l a t o r y  
a u t h o r i t i e s .  Y o u  m a y  w a n t  t o  c o n s i d e r  r e p l a c i n g  t h e  " E a c h  
a g e n c y "  l a n g u a g e  w i t h  t h e  l a u n d r y  l i s t  o f  a g e n c i e s  w h o ' s  
r e p o r t s  I h a v e  s u p p l i e d ,  w i t h  t h e  a d d i t i o n  o f  t h e  U  o f  A  
a n d  t h e  D e p a r t m e n t  o f  R e v e n u e  a n d  t h e  D i v i s i o n  o f  
G o v e r n m e n t a l  C o o r d i n a t i o n .

2. S c h e d u l e  t h e  b i l l  a s  s o o n  a s  p o s s i b l e  a n d  p a s s  it o u t  o f  
c o m m i t t e e  w i t h  "do p a s s "  r e c o m m e n d a t i o n s .
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L I S T  O F  S T A T E  S T A T U T E S  A N D  R E G U L A T I O N S  
E f f e c t i n g  S t a t e  M i n i n g  A c t i v i t i e s

[ T his l i s t  c o m p i l e d  f r o m  t h e  1 9 8 9  M i n e r a l s  P o l i c y  A c t  r e p o r t s ]

I. D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

A S  4 4 . 3 3 . 0 2 0 .  ( D u t i e s  o f  t h e  D e p a r t m e n t )
A S  4 4 . 3 3 . 4 3 1 .  ( A l a s k a  M i n e r a l s  C o m m i s s i o n )

II. D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

E n v i r o n m e n t a l  C o n s e r v a t i o n )
Oil P o l l u t i o n  C o n t r o l )
Oil a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e s )  
H a z a r d o u s  S u b s t a n c e  R e l e a s e  C o n t r o l )  
E n v i r o n m e n t a l  P r o c e d u r e s  C o o r d i n a t i o n )

A d m i n i s t r a t i v e  P r o c e d u r e s )
E n v i r o n m e n t a l  S a n i t a t i o n )
F o o d  S e r v i c e )
A i r  Q u a l i t y  C o n t r o l )
S o l i d  W a s t e  M a n a g e m e n t )
H a z a r d o u s  Waste)
W a t e r  Q u a l i t y  S t a n d a r d s )
P l a c e r  M i n i n g  D e m o n s t r a t i o n  Gran t s )
W a s t e w a t e r  D i s p o s a l )
O il a n d  H a z a r d o u s  S u b s t a n c e  P o l l u t i o n  C o n t r o l )  
D r i n k i n g  Water)
P e s t i c i d e  C o ntrol)
A d m i n i s t r a t i v e  E n f o r c e m e n t )

W r i t t e n  P r o c e d u r e s  A p p l i c a b l e  t o  M i n i n g :  P L A C E R  M I N I N G  
^not i n c l u d i n g  s t a t u t e s  & r e g u l a t i o n s )  E N F O R C E M E N T

P O L I C Y
III. . a r t m e n t  o f  F i s h  a n d  G a m e

A S 46. 03
A S 46. 04
A S 46. 08
A S 46. 09
A S 46. 35

18 A A C 15
18 A A C 30
18 A A C 31
18 A A C 50
18 A A C 60
18 A A C 62
18 A A C 70
18 A A C 71
18 A A C 72
18 A A C 75
18 A A C 80
18 A A C 90
18 A A C 95

A S  1 6 . 0 5 . 0 2 0  
A S  1 6 . 0 5 . 0 5 0  
A S  1 6 . 0 5 . 8 4 0  
t h r o u g h  .860 
A S  1 6 . 0 5 . 8 7 0  
t h r o u g h  .900 
A S  1 6 . 2 0 . 0 5 0  
t h r o u g h  .060 
A S  1 6 . 2 0 . 5 2 0  
t h r o u g h  .530

( F u n c t i o n s  o f  t h e  C o m m i s s i o n e r )
( P o w e r s  a n d  D u t i e s  o f  t h e  C o m m i s s i o n e r )

( F i s h w a y s  R e q u i r e d )

( P r o t e c t i o n  o f  F i s h  a n d  Game)

( D e v e l o p m e n t  A u t h o r i z a t i o n s )

( D e v e l o p m e n t  A u t h o r i z a t i o n s
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IV. D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

( S u r f a c e  C o a l  M i n i n g  P r o g r a m )A S  2 7 . 2 1  
A S  3 3.04 
t h r o u g h  
A S  3 3 . 0 5  
A S  4 0 . 0 5  
A S  4 1 . 0 8 . 0 1 C  
t h r o u g h  
A S  4 1 . 3 5  
A S  4 6 . 1 5  
A s  4 6 . 1 7

060
070

040

(Land P l a n n i n g  a n d  C l a s s i f i c a t i o n )  
( A l a s k a  L a n d s  Act)
(Records)

( G e o l o g i c a l  S u r v e y )
( H i s t o r i c  P r e s e r v a t i o n  Act)
( W a t e r  Use)
(Dam s a f e t y )

11 A A C 55
11 A A C 58
11 A A C 82
11 A A C 84
1 1 A A C 85
11 A A C 86
11 A A C 90
11 A A C 93

C h a p t e r  48, S L A  1 9 8 7  ( M e n t a l  H e a l t h  Lands)

A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  
P u b l i c  L a w  96-487, S e c t i o n  9 0 6 (k).

(State C o n c u r r e n c e  o f  f e d e r a l  a d m i n i s t r a t i v e  
a c t i o n s  o n  l a n d s  s e l e c t e d  b y  t h e  S t a t e  as p a r t  
o f  s t a t e h o o d  e n t i t l e m e n t )

(Land P l a n n i n g  a n d  C l a s s i f i c a t i o n )
( L e a s i n g  o f  Lands)
( M ineral L e a s i n g  P r o c e d u r e s )
(Other L e a s a b l e  M i n e r a l s )
(Coal)
( M i ning R i g h t s )
( S u r f a c e  C o a l  M i n i n g )
(Water M a n a g e m e n t )

W r i t t e n  P r o c e d u r e s  A p p l i c a b l e  t o  M i n i n g :  C H A P T E R  T W O  f r o m  
( n o t  i n c l u d i n g  s t a t u t e s  & r e g u l a t i o n s )  L a n d  U s e  P l a n s

V. D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s

A S  19 ( H i g h w a y s  a n d  F e r r i e s )

17 A A C  10 ( E n g i n e e r i n g : E n c r o a c h m e n t s ,  D r i v e w a y s ,  a n d  
R o a d  A p p r o a c h e s )

17 A A C  15 ( U t i l i t y  a n d  R a i l r o a d  P e r m i t s )
17 A A C  25  ( O p e r a t i o n s ,  W h e e l e d  V e h i c l e s )
17 A A C  35 (Toll H i g h w a y s )

V I . O f f i c e  o f  t h e  O m b u d s m a n

A S  2 4 . 5 5  A u t h o r i t y  t o  r e v i e w  s t a t e  a d m i n i s t r a t i v e  
a c t i o n s ,  b o t h  l e g a l i t y  a n d  f a i r n e s s .

VII. A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n

A S  4 2 . 0 6  (indirect) A P U C  r e g u l a t e s  i n t r a s t a t e  p i p e l i n e s .
T h i s  i n d i r e c t l y  a f f e c t s  m i n e r a l  
e x p l o r a t i o n  a n d  d e v e l o p m e n t .



' S T M  IF  M S W
D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

O F F I C E  O F  T H E  C O M M I S S IO N E R

M a rc h  1 5 , 1 9 8 9

T h e  H o n o ra b le  B e tty e  F a h re n k a m p , C h a ir  
S e n a te  R e s o u rc e s  C om m itte e  
P .O . B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a to r  F a h re n k a m p :

S u b je c t : S B  1 7 8 , A n  a c t r e la t in g  to  th e  s ta te  m in e ra l p o lic y .

B a c k g r o u n d : S B  1 7 8  w o u ld  re q u ire  e a ch  s ta te  ag en cy  to  re v iew  its  
s t a t u t o r y  a u th o r i ty , a d m in is t ra t iv e  re g u la t io n s  a n d  p ro c e d u re s  
a p p lic a b le  to  m in e ra l e x p lo ra t io n  a n d  d e v e lo p m e n t to  a n a ly z e  f o r  
d e fic ie n c ie s  a n d  in c o n s is te n c ie s  re la t iv e  to  th e  s ta te  M in e ra l P o lic y  
A c t. I t  w o u ld  fu r t h e r  re q u ire  t h a t  th e  C o m m is s io n e r  o f  N a tu ra l 
R e s o u rc e s  a s s e m b le  th e  c om m e n ts , r e c o m m e n d a t io n s  a n d  r e p o r t s  a n d  
fo rw a rd  th e m  to  th e  G o v e rn o r  a n d  L e g is la tu re .

P o s i t io n : T h e  M in e ra l P o lic y  A c t re q u ire d  a  s im i la r , b u t  o n e - t im e , 
e x e rc ise . W e  b e lie ve  th a t  it  w a s  v a lu a b le  in  th a t  s ta te  a g en c ie s  w e re  p u t 
o n  n o t ic e  o f  th e  M in e ra l P o lic y  A c t a n d  a f f i rm a t iv e ly  a d d re s s e d  th e ir  
ow n  a u th o r i t ie s  in  lig h t o f  it. H ow eve r, th is  e x p e r ie n c e  h a s  s h o w n  th a t  
th e  v a s t  m a jo r i t y  o f  s ta te  ag en c ie s , b o a rd s  a n d  c o m m is s io n s  h a v e  li t t le  
re le v a n c e  to  m in e ra l d e v e lo p m e n t . A s e xp ec ted , th e  re s o u rc e  a g en c ie s  
h a v e  th e  b u lk  o f  r e g u la to ry  a u th o r i t y  o v e r  m in e ra l a c t iv ity . F ro m  th e  
p e rs p e c t iv e  o f  th e  D e p a r tm e n t  o f  N a tu ra l R e s o u rc e s , o u r  d iv is io n s  a re  
in  r e g u la r  c o n ta c t  w ith  re p re s e n ta t iv e s  o f  th e  in d u s t ry , a n d  w e a re  
g e n e ra l ly  p u t  o n  n o tic e  o f  r e g u la t io n s  o r  a u th o r i t ie s  t h a t  m a y  r u n  
c o u n te r  to  m in e ra l d e v e lo p m e n t . T h e re fo re , w e fe e l th a t  th e  p ro p o s e d  
le g is la t io n  is  s om ew h a t d u p lic a t iv e  o f  c u r r e n t  p ra c t ic e s .

W e lo o k  fo rw a rd  to  c o n t in u e d  w o rk  w ith  th e  s p o n s o r  a n d  c om m itte  on  
th is  le g is la t io n .

S in c e r e ly ,

L e n n ie  G o r s u c h  C~7j
C o m m is s io n e r

STEVE COWPER, GOVERNOR

* 0 0  W I L L O U G H B Y  A Y E .  
J U N E A U .  A L A S K A  9 9 8 0 1 - 1 7 9 6  
P H O N E :  1 9 0 7 )  4 6 5 - 2 * 0 0

I0-J9LH



cc: Senator Coghlll

C o m m it te e  M em b e rs

C o m m is s io n e r  C o ll in sw o r th  
D e p a r tm e n t  o f  F is h  a n d  G am e

C o m m is s io n e r  K e ls o  
D e p a r tm e n t  o f  E n v i ro n m e n ta l C o n s e rv a t io n

C o m m is s io n e r  H o ffm a n  
D e p a r tm e n t  o f  C om m e rc e  a n d  E c o n o m ic  D e v e lo p m e n t

D e n b y  L lo yd , S p e c ia l S t a f f  A s s is ta n t  
O ffic e  o f  th e  G o v e rn o r

B o b  E v a n s . L eg is la tiv e  L ia is o n  
O ffic e  o f  th e  G o v e rn o r

B o b  F o rb e s , D ire c to r  
D iv is io n  o f  G e o lo g ic a l a n d  G e o p h y s ic a l S u rv e y s  
D e p a r tm e n t  o f  N a tu ra l R e s o u rc e s

J e r r y  G a lla g h e r , D ir e c to r  
D iv is io n  o f  M in in g  
D e p a r tm e n t  o f  N a tu ra l R e s o u rc e s



c rp  n  c rp4 STEVE COWPER, GOVERNOR

D E P T .  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

O F F I C E  O F  T H E  C O M M I S S I O N E R
PO  B O X  0, J U N E A U ,  A L A S K A  9 9 8 1 1 - 1 8 0 0 (907) 4 6 5 - 2 6 0 0

P O S I T I O N  P A P E R  O N  S B  178

T I T L E : A n  A c t  r e l a t i n g  t o  t h e  s t a t e  m i n e r a l  p o l i c y  

E F F E C T  O F  T H E  B I L L :

T h e  b i l l  w o u l d  r e q u i r e  e a c h  s t a t e  a g e n c y  to r e v i e w  its s t a t u t o r y  
a u t h o r i t y ,  r e g u l a t i o n s  a n d  o t h e r  r e q u i r e m e n t s  t h a t  a p p l y  to the 
m i n i n g  i n d u s t r y  t o  d e t e r m i n e  if t h e y  c o m p l y  wi t h  t h e  M i n e r a l  P o l i c y  
A c t .

D E P A R T M E N T  P O S I T I O N :

T h e  D e p a r t m e n t  b e l i e v e s  t h a t  t h e  a n a l y s i s  r e q u i r e d  i n  t h i s  p r o p o s e d  
l e g i s l a t i o n  h a s  a l r e a d y  b e e n  c o m p l e t e d  as p r o v i d e d  in  t h e  M i n e r a l  
P o l i c y  Act.

F I S C A L  E F F E C T ;

T h e  b i l l  w o u l d  r e q u i r e  s t a f f  w o r k  to  p r e p a r e  the a n n u a l  a n a l y s i s .  
B e c a u s e  t h e  b u l k  o f  t h e  w o r k  w a s  d o n e  d u r i n g  the f i r s t  review, this 
is n o t  e x p e c t e d  t o  h a v e  a s i g n i f i c a n t  cost.

D e n n i s  D. Kelso, C o m m i s s i o n e r
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IN THE SENATE BY COGHILL AND FRANK
SENATE B I L L  NO. 178

IN THE L E G I S L A T U R E  O F  THE STATE OF ALASKA

SIXTEENTH L E G I S L A T U R E  - FIRST SESSION

A  BI L L

For an Act entitled: "An Act rela t i n g  to the review and reporting require-

BE IT E N ACTED B Y  THE L E G I S L A T U R E  OF T H E  S TATE OF ALASKA:

* Se c t i o n  1. AS 44.99.110 is amended by adding new subsections to read:

(b) Each agency/ of the sta t e / s h a l l  review its statutory a u t h o r­

ity, its administrative regulations, and its procedures applicable to 

mineral exploration and d e v e lopment to determine w h e t h e r  there are 

defic i e n c i e s  or inconsistencies that must be addressed in order to 

comply w i t h  the policy e s t a b l i s h e d  in (a) of this section.

(c) Each agency f the s t a t e ]  shall forward its comments and

recommendations on the r e s o l u t i o n  of the deficiencies and i n c o n s i s­

tencies in its statutory authority, its administrative regulations, 

and its procedures applicable to mi n e r a l  e x p l o ration and development 

to the commissioner of natural r e s ources on October 1 of each year. 

E a c h  agency of the state shall also report on  the progress that it has 

made on the resolution of the d e f i c i e n c i e s  and inconsistencies that 

we r e  identified in e a rlier reports. The commissioner shall assemble 

the comments, recommendations, a n d  reports and forward them, unedited, 

to the governor and the legislature w i t h i n  the first 10 days of each 

r e gular session of the legislature.

(d) Each agency of the state shall w o r k  wit h  m i n i n g  interests, 

coastal resource service areas, the public, and other resource users 

to propose solutions to i nconsistencies and deficiencies identified.

ments of agencies of the state relating to the state 

m i neral policy."

SbU l7 8a -1- SB 178
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(e) In (b) - (d) of this section, "agency of the state" includes

each department, board, commission, or other agency or  p u b l i c

corporation of the state, including the Unive r s i t y  of A l a s k a  and the

Alaska Railroad Corporation.

* Sec. 2. AS 44.99.110(b), 44.99.110(c), 44.99.110(d), and 4 4 . 9 9 . 1 1 0 ( e )

6 are repealed July 1, 1994.

#
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A la s k a  M in e ra ls  C om m iss io n

R E C O M M E N L  \T IO N S  
O F  T H E  A L A S K A  M IN E R A LS  C O M M IS S IO N

I. LEGISLATIVE PRIORITIES

Implementation of the 6(i) Court Decision

• The highest priority of the Alaska Minerals Commission is the fair and equitable implemen­
tation of the Alaska Supreme Courts interpretation of section 6(i) of the Alaska Statehood 
Act. (For a summary of the 6(i) issues and lawsuit, see Appendix C.)

The Commission supports the positions of both the Alaska Miners Association* ?nd Governor 
Steve Cowper on the following three critical aspects of any legislation to be enacted.

1. The traditional discovery, location and recordation system recognizes the unique nature 
of mineral resource development as well as the needs of individuals and companies carrying 
out mineral exploration and development. The right of self-initiation is guaranteed by the 
Alaska Constitution and no fundamental changes should be made in the way preferential 
minerals rights are initiated on state land.

2. Because of the long lead time commonly required between the discovery of a deposit 
and its initial production, there should be no arbitrary time limits placed upon the tenure 
of a mining claimant on state lands. This is especially important in Alaska where the 
need to construct basic infrastructure and to await financial and market "windows" will 
often result in longer development lead times than in more developed states and countries.

3. The setting of rental and/or royalty fees for mining claims on subject slate lands should 
neither penalize claimants nor create disincentives for individuals or companies doing 
mineral exploration. In Alaska, exploration, development, capital and operating costs 
are commonly higher than in more developed states and countries. Alaska's cumulative 
mineral tax schedule, including existing corporate income taxes, mining license taxes and 
new rental and/or royalty fees should not unduly F '•den the small miner nor increase 
total development costs to the point where diminished economic feasibility precludes 
mine development or mineral exploration on subject state lands.

A fourth aspect of the implementation of the 6(i) court decision is the definition of lands 
to which the new legislative provisions will apply. The Commission agrees with Governor 
Cowper that it is in the interests of both the state and the mining industry that this aspect 
be resolved in a manner that minimizes the risk of lengthy and expensive litigation. As the 
Alaska Supreme Court ruled that the 6(i) provisions are applicable only to those state lands 
"known to be mineral in character at the time of state selection," the Commission also recom­
mends that a clear definition of such lands be developed, and that workable and expeditious 
procedures be developed to allow timely c1- .ification of lands and claims subject to 6(i).

Finally, the Commission strongly recommt.. s that proposed legislation implementing the 
6(i) court decision be limited to only those issues specifically required by the court.

* Communication from Richard A . Hughes, President, Alaska Miners Association to Governor 
Steve Cowper, September 9, 19S8.

1 Communication from Governor Steve Cowper to Richard A . Hughes. President, Alaska Miners 
Association, October 19, 198S.
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Allowance for Flexible Work Weeks

• The passage of legislation allowing work schedules to be set on the basis of project specific 
considerations will allow for more efficient use of labor and provide more desirable time-off 
patterns for employees. This will be particularly significant for mines in remote locations 
with employees who reside in communities distant from the work site.

Extension of Underground Work Hours

• Legislation is required to amend current statutes limiting shifts at the work face of underground 
mines from the current maximum of eight hours to a maximum of ten hours. The antiquated 
statute presently in effect does not recognr.e the implementation of modern safety programs 
and penalizes mine efficiency and employee time-off schedules on remote mining projects.

Multiple Use of State Lands

• The Commission would like to reemphasize four recommendations made in the Commission's 
1987 report regarding the management of state lands.

1. Alaska Statute 38.05.300 should be amended as follows:

Classification of lands, (a) The commissioner shall, where considered necessary and proper, 
classify land for surface use. This section does not prevent reclassification of land, whpre 
the public interest warrants reclassification, nor does it preclude multiple use of land 
whenever different uses are compatible. State land, water, or land and water area may 
not, except by act of the state legislature, be closed to multiple use or to mineral entry 
if the area involved contains more than 640 acres.

2. The Legislature should redefine, to conform with constitutional intent, the various defini­
tions of "multiple use" in the Alaska Statutes to require the management of state lands 
for the use of all resources rather than allocating or selectively denying resource use.

3. The Legislature should only make closures of land to mineral entry where documented 
and demonstrated incompatible use is proven and only when preceded by a mineral 
assessment.

4. The Legislature and Governor should periodically review lands closed to mineral entry to 
assess the need for continued closure and, if there is no longer a compelling need for 
closure, return the land to multiple-use designation.

 ̂ ^mending the Reporting Requirements of the Minerals Policy Act.

I ■ “
L

Sec. 44.99.110(2) should be amended to require each department, board, commission, or 
agency, including the University of Alaska, to fulfill its reporting requirements as set out 
in this section on an annual basis through 1994 rather than once only in 1989.

Industrial Minerals Inventory

The Legislature should reintroduce and enact legislation similar to SB 71 (or companion legisla­
tion HB 69), Senate Concurrent Resolution 4 and House Concurrent Resolution 5 as introduced 
during the Second Session of the 15th Legislature. These bills and resolutions address the 
need for systematic identification, inventory and reserve of sand and gravel resources to meet 
the present and future needs of transportation systems, populated areas and large-scale 
developments within the state and Pacific Rim.



Minerals Policy Act Compliance Form
as required by AS 44.99.110

Department/Board/Commission Name: Department of Commerce and Economic Dev. 

Mailing Address: P.O. Box D

Juneau, AK 99811

Agency Contact: lorn Lawson, Acting Director, Business Dev. 

Telephone: 465-2017___________________________________

Please complete the following information requests:

1. Does you agency have statutory authority, regulations or procedures 
applicable to mineral exploration and development?

XXX Yes  No If no, then additional information
is not required. Return form to DNR 
in the pre-addressed envelope provided,

2. Please list those statutes and regulations which are applicable to 
mineral exploration and development:

AS 44.33.020

AS 44.33.431

3. Does your agency have written procedures (nc . including statutes and 
regulations) applicable to mineral exploration and development?

_________ Yes XXX No r

4. Do your agencies'statutes, regulations and procedures comply with 
Section 1 of the Minerals Policy Act?

XXX Yes No If no, please list those statutes,
regulations or procedures that do 
not comply:

Please return this completed form to the Department of Natural Resources in
the pre-addressed envelope provided. Thank you.

mm0387t



DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 

Resort to the Legislature and Governor on the Statutory
Authority. Administrative rRegulations and Procadurga of the 

Department of Commerce and Economic.-Development 
Applicable to the Alaska Mlnera A_.Ppl_ioy_ Apt_ (AS. 44. 99.- 110)

The following narrative describee the statutory duties of 
the Department of Commerce and Economic Development that are 
directly, or indirectly, applicable to mineral exploration and 
development.

AS 44.33.020

Under statutory funotione of the Department of Commerce and 
Economic Development concerning the regulation of commerce. 
several duties indirectly apply to mineral exploration and 
development and would include such duties as registering and 
regulating corporations, including mining corporations, and 
certifying and registering professionals, including geologists 
and mining engineers.

Under statutory duties concerning economic development, the 
following eubaeotiono of AS 44.33.02C- provide the authority and 
direction for the performance of several of the mineral 
development functions and activities that are presently being 
performed by the Division of Busineea Development.

The Department of Commerae and Economic Development 
shall

(12) conduct studies, enter into contracts and 
agreements, and make surveys relating to the economic 
development of the state and, when appropriate, 
assemble, analyse, and dlseemlnate the findings;

(13) provide factual information and technical 
assistance for potential industrial and aommercial 
investors; and activate a program for promoting 
balanced economlo growth in the state;

(IS) establish and activate programs to achieve 
balanced economic development in the state and advise 
the governor on economic development polioy matters;

(15) formulate a continuing program for basla 
economic development and for the necessary promotion, 
planning and research that will advance the economic

1



development of the state;

(17) cooperate with private, governmental and 
other public institutiona and agencies to advise the 
Governor on economic development policy matters;

The Division has instituted the following policies and 
programs to carry out these duties.

A) Respond in timely fashion to ail reasonable requests from 
the public and private sectors for economic information on 
Alaska's mng zx and International mnl markets.

B) In cooperation with the Department of Natural Resources, 
annually compile, vrite, publish and distribute the Alaska's 
Mineral Industry report summarizing salient economic 
statistics and describing the activities of Alaska's mineral 
industry and publish a summary of the report to be available 
to the legislature, administration and the public in the 
first 30 days of esch legislative session.

C> Enhance Alaska's visibility with major domestic and 
international mining companies and mineral resource 
investors to attract their participation in Alaska mineral 
exploration and development projects by:

1) providing support for state officials participating 
in industry forums or trade delegations;

2) participate in trade shows at selected mining 
conventions;

3> author artioles for business and professional mining 
journals;

4) make special distributions of the annual "Alaska's 
Mlnsral Industry” reports to domestic and foreign 
mining companies and to selected newspapers and trade 
publications;

5) provide information and assistance to potential 
industrial and commercial investors by responding to 
all reasonable private sector requests for technical or 
business information or for assistance in identifying 
and contacting potential business partners.

D) Participate with other state agencies in the development 
of state policy positions, of administrative actions, and of 
legislative recommendations for issues that will have 
significant economic impacts.

E) Provide expertise to other government agencies and to the 
legislature on mining issues of economic importance to the 
state by responding to all reasonable requests.

2



AS 4 4 , 3 3,431

The Alaska Minerals Commission vas established m  the 
Department of Commerce and Economic Development by sec. 1, ch. 
98, SLA 1986 as a temporary lav but vas codified in 1988 as 
Sec. 44.33.431 after the repeal of the act was postponed from 1989 
to 1994. The commission is directed to make recommendations to 
the governor and the legislature annually in a report to be 
presented during the first ten days of the legislative session. 
The Department of Commerce and Economic Development provides 
budgeting, clerical and administrative services for the Alaska 
Minerals Commission.

SMM iry.

The Department of Commerce and Economic Development beleivee 
thst the statutes which set out the duties of the department snd 
the regulations and procedures that guide the department's 
p s r f oratnse of these duties are neither deficient nor 
inconsistent with Section 1. of AS44.99.110.

3



Minerals Policy Act Compliance Form
as required by AS 44.99.110

Deoartment/Board/Comnission Name: Department of Environmental Conservation

Mailing Address: P.O. Box 0

Juneau, Alaska 99811-1800

Agency Contact: Larry Dietrick

Telephone: 465-2640

Please complete the following information requests:

1. Does you agency have statutory authority, regulations or procedures 
applicable to mineral exploration and development?

X Yes No If no, then additional information
is not required. Return form to CNR 
in the pre-addressed envelope provided.

2. Please list those statutes and regulations which are applicable to 
mineral exploration and develofsasit: -continued on back.

AS 46.03 (Env. Cons.) AS 46.09 (Hz Subst Rel.Cont) 18 AAC 30 (Env. San.)

AS 46.04 (Oil Poll. Cont)AS 46.35 (Env. Proc. Coord) 18 AAC 31 (Food Service)

AS 46.08 (Oil & Hz Subst)18 AAC 15 (Adm. Proc.) 18 AAC 50 (Air Qual. Cont)

3. Does your agency have written procedures (not including statutes and 
regulations) applicable to mineral exploration and development?

x Yes No Placer Mining Enforcement Policy

4. Do your agencies statutes, regulations and procedures comply with 
Section 1 of the Minerals Policy Act?

X Yes No If no, please list those statutes,
regulations or procedures that do 
not comply:

Please return this completed form to the Department of Natural Resources in
the pre-addressed envelope provided. Thank you.



M EM O RAN D U M

TO:

FROM:

Judith M. Brady 
Commissioner 
Department of Natural 

Resources

S ta te  of A la s k a
DE PA RT ME NT  OF FISH A N D  G A M E  

DATE: October 25, 1988

FILE NO.: 

TELEPHONE NO.: 

SUBJECT:

Don W. Collinsworth 
Commissioner 
Department of Fish and Game

465-4100

Minerals Policy Act 
Compliance Form

Enclosed is a completed Minerals Policy Act Compliance Form 
for the Alaska Department of Fish and Game (ADF&G) . The 
ADF&G authorities that apply to mineral exploration and 
development are found in Chapters 5 and 20 of Title 16, Fish 
and Game. As you probably know, Chapter 5 consists of 
sections that authorize the department to deny, condition, 
or approve fish habitat permits for projects that will be 
conducted in or adjacent to fish-bearing waters and that may 
have an adverse effect on fisheries resources or public use 
of them. Chapter 20 gives the authority to create and 
manage legislatively designated state game refuges, 
sanctuaries, and critical habitat areas for multiple uses 
including activities associated with mineral exploration or 
development if the uses or activities are compatible with 
the purpose for which the special area was created.

We believe that our statutes and procedures comply in full 
with Section 1 of the Minerals Policy Act, especially 
subsections (1), (2) , and (4). Thank you for requesting our 
comments. If you have any questions, please do not hesitate 
to call me at 465-4100 or Habitat Division Director Frank 
Rue at 465-4105.

Enclosure

cc w/form: Frank Rue

DEPARTMENT OF 
NATURAL RESOURCES

O C T  2 5 1988

COMMISSIONERS 0EHCE 
JUNEAU

'O c n

02001 A .aev 11-851



Minerals Policy Act Compliance Form
as required by AS 44.99.110

Departmenc/Board/Conmission Name: F i s h  a n d  G a m e

Mailing Address: P.O. B o x  3 - 2 Q 0 0

J u n e a u ,  A K  9 9 8 0 2

Agency Contact: F r a n k  Rue, H a b i t a t  D i v i s i o n  D i r e c t or

Telephone: 4 6 5 - 4 1 0 5 ______________________________________

Please complete the following information requests:

1. Does you agency have statutory authority, regulations or procedures 
applicable to mineral ( xploration and development?

X Yes No If no, then additional information
is not required. Return form to ENR 
in the pre-addressed envelope provided.

2. Please list those statutes and regulations which are applicable to 
mineral exploration and development:

A S  1 6 . 0 5 . 0 2 0  A S  1 6 . 0 5 . 8 7 0 - . 9 0 0  ____

A S  1 6 . 0 5 . 0 5 0  A S  16 . 2 0 . 0 5 0 - . 0 6 0

A S  16 . 0 5 . 8 4 0 - . 8 6 0  A S  16 . 2 0 . 5 2 0 - . 5 3 0

3. Does your agency have written procedures (not including statutes and 
regulations) applicable to mineral exploration and development?

__________ Yes X No

4. Do your agencies statutes, regulations and procedures comply with 
Section 1 of the Minerals Policy Act?

X Yes No If no, please list those statutes,
regulations or procedures that do 
not couply:

Please return this completed form to the Department of Natural Resources in
the pre-addressed envelope provided. Thank you.



Minerals Policy Act Compliance Form
as required by AS 44.99.110

Departs.ent/Board/Commission Name: Department of Natural Resources

Mailing Address: _____ 400 Willoughby Avenue__________

 Juneau, Alaska 99801_________

Agency Contact: Gerald Gallagher

Telephone: ____  762-2165

Please complete the following information requests:

1. Does you agency have statutory authority, regulations or procedures 
applicable to mineral exploration and development?

x Yes  No If no, then additional information
is not required. Return form to DNR 
in the pre-addressed envelope provided.

2. Please list those statutes and regulations which are applicable to 
mineral exploration and development:

See attached sheet

3. Does your agency have written procedures (not including statutes and 
regulations) applicable to mineral exploration and development?

x Yes _________  No

4. Do your agencies statutes, regulations and procedures comply with 
Section 1 of the Minerals Policy Act?

x Yes No If no, please list those statutes,
regulations or procedures that do 
not comply:

Please return this completed form to the Department of Natural Resources in
the pre-addressed envelope provided. Thank you.
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Alaska Department of Natural Resources 
Mineral Policy Act Compliance

Applicable Statutes;

AS 27.21 (Surface Coal Mining Program)
AS 38.04.060 - .070 (Planning and Classification)
AS 38.05 (Alaska Lands Act)
AS 40.05 (Records)
AS 41.08.010 - .040 (Geological Survey)
AS 41.35 (Historic Preservation Act)
AS 46.15 (Water Use)
AS 46.17 (Dam Safety)
Chapter 48, SLA 1987 (Mental Health Lands)
ANILCA 906 (k) (Concurrence on Federal Authorization)

Applicable Regulations;

11 AAC 55 (Land Use Planning)
11 AAC 58 (Rights of Way)
11 AAC 82 (Mineral Leasing)
11 AAC 84 (Other Minerals)
11 AAC 85 (Coal)
11 AAC 86 (Mining Rights)
11 AAC 90 (Surface Coal Mining Program)
11 AAC 93 (Water Management)

Applicable Procedures:

"Chapter Two" from land use plans (copy attached).



S U B S U R F A C E  R E S O U R C E S

Goals

Mineral and Energy Supplies. Make metallic and nonmetallic minerals, coal, oii and 
gas, and geothermal resources available to contribute to the energy and mineral 
supplies and independence of the United States and Alaska.

Economic Development. Contribute to Alaska’s economy by making subsurface 
resources available for development, which will provide stable job opportunities and 
stimulate growth of secondary and other primary industries.

State Revenues. Establish a stable source of state revenues.

Environmental Quality and Cultural Values. When developing subsurface resources, 
protect the integrity of the environment and affected cultural resources to the 
extent feasible and prudent.

State Support for Mining. Aid in the development of infrastructure (such as ports, 
roads, or railroads) and continue to provide geologic mapping and technical support 
to the raining industry.

Mineral a n d  Coal D e v e l o p m e n t  Guidelines

A. Mineral and Coal Exploration. State land in the Copper River Basin may be 
leased or opened for coal prospecting permits if the department determines it is in 
the best interest of the state as required by AS 38.05.035. Before a permit is 
issued, DNR will determine if the surface values are significant enough to warrant 
restricting surface entry. Decisions on surface entry for coal adjacent to streams 
will be made in consultation with the affected agencies.

B. Open to Mineral Entry. All state lands that are open to mineral entry are 
multiple use areas where mineral development will be accommodated and encouraged. 
Recognized exploration methods for locatable minerals will be allowed on all state 
lands unless specifically closed to mining and will be subject to the conditions cf a 
land use permit. DNR may determine that some traditional forms of access will not be 
allowed in specific areas to avoid resource damage.

Where an area is open to mineral entry, a miner has the right to stake a claim 
regardless of the surface use designation or classification. Any adverse effects of 
mining on surface resources or uses will be managed through compliance with state 
laws and regulations and the management intent and guidelines of this plan.

C. Reclamation of Mined Land. Land use permits and plans of operation for mineral 
development will specify measures needed to return the land to a useful state. 
Determination of the specific measures to be taken and whether or not a performance 
bond will be required will be done in consultation with the affected agencies.
Specific measures may include storage and reuse of topsoii; disposal of overburden; 
regrading of tailings and revegetation; reestablishment of natural (not necessarily 
original) contours; reestablishment of a natural drainage system; long-term erosion 
control measures; and removal of equipment, improvements, and other man-made items.

D. Access for Mineral and Coal Development. Existing roads and trails should be 
used to provide access to mi"? sites wherever feasible. Regulations for 
miscellaneous land use permits require that access will be managed so that damage is 
minimal. (See p. 2-38.)



E. Unauthorized Use of State Lands. DNR will place a high priority on taking 
appropriate action against construction of illegal structures, blocking public 
access, or other unauthorized use of public lands for private purposes. This will 
include taking appropriate action against mining claimants who use their claims for 
facilities that are unnecessary for prospecting, extraction or basic processing 
activities. In carrying out this policy, emphasis will be placed on unauthorized 
uses that obstruct significant settlement, public recreation, other public uses, or 
public access.

F. Control of Visual Impacts. Guidelines will be developed as necessary through 
the land use permit or leasing process to minimize the adverse visual impacts of 
mining especially in settled areas, recreation areas, and in areas viewed from roads.
In such areas, guidelines should consider, at a minimum, the following items: 
control of solid wastes; removal of vegetation; siting of mining structures, tailings 
and overburden; roads; and rehabilitation of mining sites.

G. Approval of Plans of Operation. Using procedures established under existing 
leasing laws and regulations, DNR reviews plans of operation required for locatable 
mineral leases and will consult with and carefully consider recommendations of the 
Department of Fish and Game (ADF&G) and the Department of Environmental Conservation 
(DEC). DNR will approve plans of operation if they adequately address the guidelines
of the area plan and applicable laws and regulations. Violation of the plan of 
operations is cause for revocation of the approved plan of operation or termination 
of the lease.

Guidelines for L a n d  Sales in Areas with Mineral or Coal Potential

A. Land Sales in Areas with High Mineral Potential. Generally, settlement areas 
designated by this plan have avoided areas of high mineral potential and areas with 
mining locations in good standing.

B. Land Sales in Areas with High or Moderate Coal Potential. Generally, land 
sales will not occur in areas of existing coal leases or areas of high coal potential
as defined in 11 AAC 85.010. Land sales should be avoided in areas of moderate coal 
potential as defined in 11 AAC 85.010 except where land sales are determined to be 
the highest and best use of the land.

Guidelines for the Application of Locatable Mineral Closures

Locatable mineral closures are the most extreme management tool that can be used by 
DNR to resolve subsurface and other resource conflicts. AS 38.05.185(a) requires 
that before an area of state land can be closed to mining or mineral location, the 
commissioner must make a written finding that mining would be incompatible with 
significant surface uses. Using the criteria established in AS 38.05.185(a), DNR 
generally finds mining to be incompatible with the surface uses listed below and 
closes the area to mining or mineral location at the specified times in the decision 
making process. However, each situation will be evaluated separately and a 
determination made that the requirements of AS 38.05.185(a) have been met.

A. Areas Scheduled for Disposal. Land scheduled for commercial, industrial, 
agricultural, or subdivision sale will be closed to mining and mineral location a: 
the end of the first year of the Land Availability Determination System (LADS) 
process (that is, approximately 2 years before the anticipated land sale).



B. Homesteading Areas. Lands available for homesteading (including agriculture 
homesteading) will be closed to mining and mineral location at the end of the first 
year of the LADS process (that is. approximately 2 years before the anticipated land 
sale). These areas will remain closed until the allowed number of homestead entries 
has occurred. At that time, those portions of the project area with few or no 
homesteads will be reopened for mineral entry and location unless it is determined 
that the settlement pattern that has resulted creates significant, irreconcilable
land use conflicts.

C. Land Proposed for Exchange. Lands proposed for exchange or trade will be 
closed tc mineral entry and location at the time a preliminary agreement to exchange 
the land is reached.

D. Land to be Transferred to Another Public Agency. Lands reserved for transfer 
to another public agency for development of a public facility or reserved as a future 
townsite will be closed to mineral entry and location at the time the area is 
classified "reserved use” or an Interagency Land Management Agreement is signed.

Guidelines for the Application of the Locatable Mineral Leasing 
P r o g r a m

Requiring that locatable mineral developments occur under a lease is a more flexible 
management tool than mineral closure. Therefore, mineral leasing is preferred over 
mineral closure as a management option to resolve conflicts between other significant 
resources and mining and mineral location. AS 38.05.185(a) requires that the 
commissioner determine that potential use conflicts on state land require that mining 
be allowed only under written leases issued under AS 38.05.205 or the commissioner 
has determined that the land was mineral in character at the time of state selection.
Under 11 AAC 86.135(b), if a surface disposal area is not closed entirely to mineral 
entry, it will be made available only by leasehold location.

After consultation with ADF&G and DEC, and concurrent with the designation of an area 
being open to locatable mineral entry under lease, DNR will identify potential 
conflicts between other resources and mining and other resources that need 
protection. DNR will also state the general nature of stipulations to be used in 
leases to protect those other resources.

Resource Values that M a y  be in Conflict with Coal or Mineral 
D e v e l o p m e n t

The decision to apply mineral closures or locatable mineral leasing will be made by 
the commissioner within the parameters set by the Alaska Statutes. AS 38.05.185(a) 
requires that the commissioner determine that mining is incompatible with a 
significant surface use before an area can be closed to mining. The same section of 
the statutes requires that the commissioner determine that a potential use conflict 
exists before requiring that development of locatable minerals be conducted only 
under a lease.

In some circumstances, the commissioner may find that some resource values require 
locatable mineral leasing, closure, or a prohibition of coal leasing and prospecting 
to protect their continued productivity and availability. In other circumstances, 
care during mineral development is all that may be necessary to protect these 
resources. It is impossible to predict the degree of conflict that could occur 
between mining and any other resource value in all circumstances. Therefore, the 
following categories of resource values will be evaluated to determine if locatable
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mineral leasing, prohibition of coal leasing or prospecting, or another management 
option is needed to protect the continued productivity and availability of the 
resource in conflict.

A. Retained Lands with Significant Commercial. Industrial, or Public Use Values

- Lands with significant coal, oil and gas, timber or other commercial potential.

- Lands recognized as future transportation corridors where access for pipelines, 
road, railroads, or other surface transportation infrastructure could be blocked 
or impeded by mining claims. (After the alignment is established, areas will be 
reopened if they are surplus land.)

- Lands and waters that provide unique or unusual opportunities for human use and 
enjoyment, such as fishing, hunting, trapping, photography, and fish and wildlife 
viewing.

- Lands and waters that provide significant recreation opportunities, such as clear 
water rivers that are now or are expected to be important for recreation, key 
public access sites, and recreation facilities.

• Lands and waters that are the watershed of a community water supply.

- Sand and gravel pits, stone quarries, or other significant known material sites 
where development might be impeded if mineral claims were staked.

B. Retained Lands With Significant Fish or Wildlife Resources

- Lands and waters that support protected species of plants, fish or wildlife (bald 
and golden eagles), threatened species (Arctic peregrine falcon), or endangered 
species (American peregrine falcon).

- Lands and waters that support production or maintenance of fish or wildlife 
species that have significant economic, recreational, scientific, educational, or 
cultural values or which have been given special protection through state or 
federal legislation or international treaty.

- State game refuges, critical habitat areas, and sanctuaries. (In decision 
memorandum 44 signed by the commissioner in January 1984, DNR set the statewide 
policy that in legislatively established Critical Habitat Areas and Wildlife 
Refuges mining will occur under lease. Also, individual legislatively designated 
areas may be recommended for mineral closure, but such a closure would be decided 
case by case using the criteria found in AS 38.05.185(a).)

- Other lands and waters not included above that arc known to support unique or 
unusually large assemblages of fish or wildlife.

Oil and G a s  Guidelines

Generally, oil and gas exploration, development, and production wiil be encouraged on 
state lands. Impacts on other important uses and resources will be managed through 
appropriate mitigation measures such as those contained in this plan and those 
developed during the permitting and leasing processes.

Oil and gas guidelines are not addressed here. Oil and gas guidelines specific to a 
particular management unit are found in Chapter 3. DNR’s statewide policies for oil



and gas are found in the Five-Year Oil and Gas Leasing program. Specific 
stipulations for oil and gas exploration, development, and production activities will 
be developed and applied case by case for each oil and gas lease sale using the lease 
sale process.

Other Guidelines Affecting Subsurface resources

Several other guidelines may affect subsurface resources. See the following sections 
of this chapter:

Fish and wildlife habitat 
Settlement 
Transportation 
Public Access
Stream corridors and instrcam flow 
Trail management 
Wetlands management

Land Allocation S u m m a r y

Minerals. Mining is a primary use in the Slate Creek mining area which is the only 
state land with extensive mining activity. Most other mining claims and most lands 
with mineral potential in the Copper River Basin occur on Native lands or private 
claims located in the Wrangell Mountains. Approximately 3.15 million acres (97 
percent) of the state land in the basin remains open to mineral entry. Approximate! 
108,000 acres (3 percent) of the state land in the basin would be closed to mineral 
entry to protect certain recreation and fish resources. Additional acreage 
(approximately 36,000 acres, or 1 percent) would be closed for la .d disposals before 
individual land offerings. State land remains open to mineral > itry except for the 
ICettlehole Lakes - Mendeltna recreation area, Thompson Pass rransportation and 
utility corridor, and the streams and lakes listed below. The north shore of Tazlina 
Lake, which contains extensive archaeological sites, will also be closed to new 
mineral entry. The following areas would be closed to new mineral entry to protect 
important salmon spawning and rearing areas, resident fish habitat, recreation and 
scenic resources:

Mendeltna Creek and Old Man Lake
Tolsona Creek
Kaina Lake and Creek
St. Anne Creek
Klutina Lake and River above Manker Creek 
Mahlo River 
Manker Creek
Tonsina Lake and River above Rainbow Creek 
Greyling Creek 
Bernard Creek
Long Lake and Long Lake outlet 
Nizina River - Dan Creek to Spruce Point 
Slana River above Lost Creek 
Ahtcl Creek
East Fork Chistochina River below Mankomcn 

Lake
Unnamed tributary to Gakona River near 

Alder Lake and Swampy Lake 
Spring Creek 
Gulkana River



Paxson Lake 
Summit Lake
Gunn Creek and Gunn Lakes 
Fish Creek and Fish Lakes 
Crosswind Lake

State-owned uplands within 200 feet of mean high water on both sides of these streams 
would also be closed to new mineral entry.

Oil and Gas. All state land is available for oil and gas exploration and leasing 
except state-owned shorelands under the Gulkana River. The Gulkana River is a 
National Wild River and adjacent federal lands ar* withdrawn from leasing. Seasonal 
restrictions may be applied to oil and gas activities in the trumpeter swan habitat 
areas.

Other Leaseable Minerals (Coal, sedimentary uranium, potassium, sodium, oil shale, 
geothermal). Any leases will be dealt with case by case consistent with the intent 
of the appropriate management unit.
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Department/Board/Commission Name: T r a n s p o r t a t i o n  s P u b lic F a c i l i t i e s

Mailing Address: P.O. Box Z

Minerals Policy Act Compliance Form
as required by AS 44.99.110

J u n e a u ,  A K  9 9 8 1 1

Agency Contact: B r u c e  R. F r e i t a g

Telephone: 465-2957

Please complete the following information requests:

1. Does you agency have statutory authority, regulations or procedures 
applicable to mineral exploration and development?

X Yes  No If no, then additional information
is not required. Return form to CNR 
in the pre-addressed envelope provided.

2. Please list those statutes and regulations which are applicable to 
mineral exploration and development:

17AAC 25 (Size & Weiq h t )___17AAC 15 (Utilities_)_________________

17AAC 35 (Ind. Use Highways)

AS 19 (Hwys & Ferries) 17AAC 10 (Driveways)

3. Does your agency have written procedures (not including statutes and 
regulations) applicable to mineral exploration and development?

X Yes No

4. Do your agencies statutes, regulations and procedures comply with 
Section 1 of the Minerals Policy Act?

X Yes No If no, please list those statutes,
~ regulations or procedures that do

not comply:

Please return this completed form to the Department of Natural Resources in
the pre-addressed envelope provided. Thank you.



Department/Bc^d/Oommission Name: a ^r ~/5^-

Mailing Address: ~£o>c. QUrt________________________

— 3  u/V'Z Fts
    ^/u-rA n ^ - r  s*7r»\.t̂ k}

Agency ContactT y l ^ ^  jZ T u '& r' /££■>»■ / S ^ vC,

Telephone: */&<?.«*?£> /  Z 7 7 ^ ? ^  /  V<rz. </*<,/

Please complete the following information requests:

1. Does you agency have statutory authority, regulations or procedures 
applicable to mineral exploration and development?

Yes -V" No^J^-Ajfno, then additional information
A / a ^ ' £/<yr? n o t  required. Return form to CNR
i,, Jy- U l iv i f U  s& vy  111 •*? pre-adtosMc[envelope provU^.

' °+ 2“ Please list those statutes and regulations which are applicable to
mineral exploration and development: A s

Minerals Policy Act Compliance Form
as required by AS 44.99.110

3. Does your agency have written procedures (not including statutes and 
regulations) applicable to mineral exploration and development?

Yes No

4. Do your agencies statutes, regulations and procedures comply with 
Section 1 of die Minerals Policy A:t?

Yes No If no, please list those statutes,
regulations or procedures that do 
not comply: ,

Please return this completed form to the Department of Natural Resources in
the pre-addressed envelope provided. Thank you.



Department/Board/Commission Name: Alaska Public Utilities Commission

Mailing Address: 420 L Street, Suite 100_________

Anchorage, Alaska 99501

Minerals Policy Act Compliance Form
as required by AS 44.99.110

Agency Contact: _______________________________________

Telephone: (907) 276-6222________________________

Please complete the following information requests:

1. Does you agency have statutory authority, regulations or procedures 
applicable to mineral exploration and development?

Yes No If no, then additional information
•.PUC regulates intrastate pipelines: is not required. Return form to DNR
:his indirectly affects mineral expl- in the pre-addressed envelope provided,
oration and development.

2. Please list those statutes and regulations which are applicable to 
mineral exploration and development:

AS 42.06 (indirectly) ___

3. Does your agency have written procedures (not including statutes and 
regulations) applicable to mineral exploration and develqxaent?

__________Yes y_____ No

4. Do your agencies statutes, regulations and procedures comply with 
Section 1 of the Minerals Policy Act?

X Yes No If no, please list those statutes,
regulations or procedures that do 
not comply:

Please return this completed form to the Department of Natural Resources, in
the pre-addressed envelope provided. Thank you.
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F e b r u a r y  16, 19 8 9  S E N A T E  J O U R N A L  p. 443

S B  178

S E N A T E  B I L L  NO. 178 b y  S e n a t o r  C o g h i l l ,  e n t i t l e d :

"A n  A c t  r e l a t i n g  t o  t h e  r e v i e w  a n d  r e p o r t i n g  
r e q u i r e m e n t s  of  a g e n c i e s  of  t h e  s t a t e  r e l a t i n g  to  
t h e  s t a t e  m i n e r a l  p o l i c y . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  R e s o u r c e s  
C o m m i t t e e  a n d  t h e  F i n a n c e  C o m m i t t e e .

M a r c h  21, 1989 S E N A T E  J O U R N A L  p. 887

S B  178

S e n a t o r  F r a n k  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  h e  b e  
s h o w n  as a c o - s p o n s o r  o n  S E N A T E  B I L L  NO. 178 (An A c t  
r e l a t i n g  t o  t h e  s t a t e  m i n e r a l  p o l i c y ) . W i t h o u t  o b j e c t i o n ,  
it w a s  s o  o r d e r e d .

A p r i l  25, 1989 S E N A T E  J O U R N A L  p. 1415

SB  178

T h e  R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 178 (An 
A c t  r e l a t i n g  t o  t h e  r e v i e w  a n d  r e p o r t i n g  r e q u i r e m e n t s  of 
a g e n c i e s  of t h e  s t a t e  r e l a t i n g  t o  t h e  s t a t e  m i n e r a l  policy) 
a n d  a m a j o r i t y  o f  t h e  c o m m i t t e e  r e c o m m e n d e d  it b e  r e p l a c e d  
w i t h

C S  F O R  S E N A T E  B I L L  NO. 178 (Resources)

a n d  d o  pass. T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  F a h r e n k a m p ,  
Ch a i r ,  a n d  c o n c u r r e d  in b y  S e n a t o r s  Frank, S t u r g u l e w s k i  a n d  
H a l f o r d .  S e n a t o r  Z h a r o f f  s i g n e d  "no r e c o m m e n d a t i o n . "

F i s c a l  n o t e  f r o m  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a n d  ze r o  
f i s c a l  n o t e  f r o m  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  
fo r  S E N A T E  B I L L  NO. 178 p u b l i s h e d  today. Z e r o  f i s c a l  n o t e s  
for t h e  c o m m i t t e e  s u b s t i t u t e  p u b l i s h e d  t o d a y  f r o m  D e p a r t m e n t  
of N a t u r a l  R e s o u r c e s ,  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t ,  D e p a r t m e n t  o f  F i s h  a n d  Game, O f f i c e  o f  t h e  
G o v e r n o r ,  D e p a r t m e n t  o f  R e v e n u e  a n d  U n i v e r s i t y  o f  A l a ska. 
F i s c a l  n o t e  f o r  t h e  c o m m i t t e e  s u b s t i t u t e  f o r t h c o m i n g .



SB 178 c o n t ' d

S E N A T E  B I L L  NO. 178 w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

A p r i l  26, 1 9 8 9  S E N A T E  J O U R N A L  p. 1437

S B  178

Z e r o  f i s c a l  n o t e  f o r  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  
No. 178 (Resources) (An A c t  r e l a t i n g  to  t h e  r e v i e w  a n d  
r e p o r t i n g  r e q u i r e m e n t s  o f  a g e n c i e s  o f  t h e  s t a t e  r e l a t i n g  to 
t h e  s t a t e  m i n e r a l  p o l i c y )  p u b l i s h e d  t o d a y  f r o m  D e p a r t m e n t  of 
F i s h  a n d  G ame.

A p r i l  27, 1 9 8 9  SE.'NAYE SOU'KNXL p .

S B  178

Z e r o  f i s c a l  n o t e  f o r  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  
No. 178 ( R esources) (An A c t  r e l a t i n g  t o  t h e  r e v i e w  a n d  
r e p o r t i n g  r e q u i r e m e n t s  o f  a g e n c i e s  o f  t h e  s t a t e  r e l a t i n g  t o  
t h e  s t a t e  m i n e r a l  p o l i c y )  p u b l i s h e d  t o d a y  f r o m  D e p a r t m e n t  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n .

J a n u a r y  17, 19 9 0  S E N A T E  J O U R N A L  p. 2 1 2 0

S B  178

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 178 (An A c t  
r e l a t i n g  t o  t h e  r e v i e w  a n d  r e p o r t i n g  r e q u i r e m e n t s  of 
a g e n c i e s  o f  t h e  s t a t e  r e l a t i n g  to  t h e  s t a t e  m i n e r a l  p o l i c y )  
a n d  a m a j o r i t y  o f  t h e  c o m m i t t e e  r e c o m m e n d e d  it b e  r e p l a c e d  
w i t h

CS F O R  S E N A T E  B I L L  NO. 178 ( F i nance), e n t i t l e d :
" A n  A c t  r e l a t i n g  t o  t h e  r e v i e w  a n d  r e p o r t i n g  
r e q u i r e m e n t s  of  a g e n c i e s  o f  t h e  s t a t e  r e l a t i n g  t o  
t h e  s t a t e  m i n e r a l  p o l i c y ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

a n d  d o  p ass. T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r s  B i n k l e y  a n d  
U e h l i n g ,  C o - C h a i i s ,  a n d  c o n c u r r e d  in b y  S e n a t o r s  Z h a r o f f ,  
D u n c a n ,  F r a n k  a n d  P e a r c e .



SB 178 c o n t ' d

Zero fiscal notes published today from Department of 
Environmental Conservation, Department of Natural Resources, 
Department of Commerce and Economic Development, Department 
of Fish and Game, Office of the Governor, Department of 
Revenue and University of Alaska.

SENATE BILL NO. 178 was referred to the Rules Committee.





Official Business

TO:

FRO M :

RE:

>tate Hestelatute
A1 Adams

District L

% 0

%

W HILE IN SESSION 
P.O. Box V 
State Capitol 

Juneau, Alaska 99S11 
(907)465-3707

OUT OF SESSION 
P.O. Box 333 

Kotzebue, Alaska 99752 
(907) 442-3245

3111 C Street 
Anchorage, Alaska 99503 

(907) 561-7622

B E T T Y E  FA H R E N K A M P , C H A IR  
SENATE RESO U RC ES  CO M M ITTEE

A L  A D A M S , C H A IR  M  (4
C O M M U N IT Y  A N D  R E G IO N A L  A FFA IR S  C O M M ITTEE

SB  181 , "A N  A C T  R E L A T IN G  T O  A N  E X E M P T IO N  F R O M  
M U N IC IP A L  P R O P E R T Y  T A X A T IO N  FO R  N A T U R A L  R E SO U R C E S  
IN  P LA C E ; A N D  P R O V ID IN G  F O R  A N  E F FE C T IV E  D A T E ."

DATE : M A R C H  3 , 1989

T H IS  IS  T O  R E Q U E ST  SC H E D U L IN G  O F  TH E  A FO RE M EN T IO N ED  LE G IS LA T IO N  
IN  TH E  SEN A TE  R E SO U RC ES  C O M M ITTEE  A T  Y O U R  E A R L IE ST  CO N VEN IEN CE .

T H E  D O C U M EN TS  IN  TH E  R E F E R R A L  F IL E  C L E A R L Y  ID E N T IF Y  TH E  N EED  FO R  
T H IS  L E G IS L A T IO N . IT  IS  A  L E G IS L A T IV E  P R IO R IT Y  O F  T H E  A L A S K A  
M U N IC IP A L  L E A G U E  A N D  B E N E F IT S  M A N Y  M U N IC IP A L IT IE S  IN  TH E  
STA TE .

T H E  B IL L  W A S  H E A R D  IN  T H E  C O M M U N IT Y  A N D  R E G IO N A L  A FFA IR S  
C O M M IT T E E  TH IS  W E E K  A N D  A  C O M M IT T E E  S U B S T IT U T E  M A D E  A  M IN O R  
C H A N G E  IN  TH E  D A T E  TH E  T E M PO R A R Y  A C T  W O U L D  B E  R E PE A LE D  FR O M  
JA N U A R Y  1, 1992  T O  J U L Y  1, 1991 .

IF  Y O U  O R  Y O U R  STA FF  H A V E  Q U EST IO N S  P LE A SE  D O  N O T  H ES ITA TE  TO  
C O N T A C T  M Y  A ID E  M A R T H A  S T E W A R T  A T  4 6 5 -3 7 0 7 .
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S E N A T E  C O M M I T T E E  R E P O R T

F I R S T  C O M M I T T E E  O F  R E F E R R A L
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D a t e  o f  5 - D A Y  N O T I C E  __________________
I N  A C C O R D A N C E  W I T H  U N I F O R M  R U L E  23

F U R T H E R  R E S
* * F I S C A L  N O T E ( S )  M U S T  B E  A T T A C H E D
I N  A C C O R D A N C E  W I T H  A S  2 4 . 0 8 . 0 3 5  F I N

D A T E  T U R N E D  I N T O  O F F I C E
2/17/89
M r. P r e s i d e n t :

C&RA
C o m m i t t e e  c o n s i d e r e d SB 181

exemption from municipal property taxation for natural resources 
in place; efd

a n d  r e c o m m e n d e d :

[ r e p l a c e  w i t h  CS 1 ^ -

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d

[ ] ________________________________ l e t t e r  o f  i n t e n t  a d o p t e d

[ ] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

f u r t h e r  r e f e r r a l  t o  ___[ ]

[] s a m e  t i t l e  
’[] n e w  t i t l e

F I S C A L  N O T E ( S )  a t t a c h e d  [ ] z e r o
m  n o  F N  a t t a c h e d

[ ] f i s c a l  i m p a c t  
[ ] Gov. F N  i n t r o d u c e d  w /  b i l l

/VO

 ( b o
C h a i r m a n  s i g n a t u r e  a n d  r e c o m m e n d a t i o n

[ ] C o m m i t t e e  b a c k u p  a t t a c h e d
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SB 181S T A T E  O F  A L A S K A
1 9 8 9  L E G I S L A T I V E  S E S S I O N

B E L L  V E R S IO N : 

P U B L IS H  D A T E :

REQUEST: F I S C A L  N O T E

Revision Date:____________________________  Ai*».nrv Afffr.ted • Community & Regional Affairs
T i . i e :  " A n  A c t ,  .e x e m p t i o n  f r o m  m u n i c i p a l  /  s t a t e  ‘ A s s e s s o r
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TELEPHONE 
(907) 586-1325 
FAX-161-5-180

217 SECOND STREET. SUITE 200  
JUNEAU, ALASKA 99801

TO: Senator AT Adams, Chair
Members of the Senate Community and Regional Affairs Committee

FROM: Scott A. Burgess, Executive D i r e c ^ r ^ — —

DATE: February 28, 1989
SUBJECT: SB 181 - Municipal Property Tax Exemption for In Place Resources

The Alaska Municipal League supports SB 181. Recognizing the significance 
of the issue of municipalities imposing or not imposing a property tax on 
natural resources in place, the AML membership passed Resolution No. 89 - 
21 (attached) at the annual business meeting in November 1988. After 
further analysis, the AML Board of Directors added the legislative 
resolution of the concern raised by the Department of Community and Regional 
Affairs earlier this year to its 1989 legislative priorities outlined in the 
AML Municipal Platform. SB 181 reflects the approach supported by the AML 
and the AML urges passage by the Legislature.

As outlined in AML Resolution No. 89 - 21, municipalities and the State of 
Alaska are required by law to include the values of natural resources in 
place (e.g. minerals, timber etc.) on local assessment rolls and in the full 
value determination, respectively, for purposes of taxation. Neither does 
because neither has the staff or fiscal resources to value the resources, 
and the inclusion of values for those resources would likely have a negative 
impact on residential property and on municipalities under the state revenue 
sharing and education funding formulas. Exempting the resources from 
property tax would recognize the difficulty of taxing natural resources in 
place and the status quo.

• •  v

However, given the decline in state aid to municipalities and the increasing 
demand to provide additional local services with local tax dollars, limiting 
a potential tax base should be approached with caution. When the issue of 
taxing in place resources was raised earlier this year, the Department of 
Community and Regional Affairs stimulated significant discussion and debate 
around the State, especially among the municipalities and with the 
Department of Revenue. SB 181 calls for a temporary, two-year property tax 
exemption on natural resources in place to recognize the status quo, and it 
also calls for a study by the Department of Community and Regional Affairs 
to compare the potential effects of total exemption, partial exemption, no 
exemption and optional exemption. In conducting the study, DC&RA will 
consult with the Department of Revenue and the AML. The approach outlined 
in SB 181 with a temporary exemption and a study will take care of the 
immediate situation and provide for more understanding of the issue, a 
discussion of alternatives, and the development of a consensus on a long­
term or permanent solution.

M E M B E R  O F  THE NATIONAL LEAGUE OF C ITIES ANO THE NATIONAL ASSO C IA TIO N  O F C O U N TIE S
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In order to meet the legislative session and to adequately prepare for 
changes in the assessment process, the AML would request one amendment to 
the legislation:

Amend Sec. 3, page 2, line 1 as follows:

"This Act is repealed July 1, 1991 [January 1, 1992]."

This would provide adequate time for the study to develop recommended long­
term legislative solutions ( two years) and for the legislature to act. 
Assessment roles are determined as of January 1st of each year; therefore, 
in order for the municipality to add property to the assessment rolls if 
required by legislation passed in 1991 session and to assess in 1992, the 
assessors would have to do their work during the summer and fall of 1991 
and have the property on the rolls by January 1, 1992.

Finally, the AML wants clarification either in testimony or in legislation 
that municipalities have the authority under law to place a severance tax 
on natural resources whether or not natural resources in place are exempt 
from property tax.

Again, the AML supports SB 181 as a legislative priority of municipalities 
across the State.

Attachment



MEMORANDUM State of Alaska
Department of L a w

TO: Bob Evans, Legislative Liaison DATE: 
Office of the Governor

April 26, 1988

FILE NO.: 663-88-0410

TEL. NO.: 465-3600

SUBJECT: Exemption of '"in place
\ * % 4* natural resources

FROM: Marj&rie L. Odland 
Assistant Attorney General 
Governmental Affairs-Juneau

You have requested our opinion regarding a draft bill 
exempting "in place" natural resources from municipal taxation 
(Our file: 773-88-0061). You have several concerns regarding
the effect and necessity of this bill which will be addressed 
individually below.

1. What is the state's current obligation regarding 
the assessment of "in place" natural resources in the full- 
value determination of a borough or municipality?

The standard by which a local assessor must assess 
property is set out in AS 29.45.110(a), which reads:

The assessor shall assess property at its 
full and true value as of January 1 of the assess­
ment year, except as provided in this section, AS 
29.45.060 and 29.45.230. The full an! true value 
is the estimated price that the property would 
bring in an open market and under the then pre­
vailing market conditions in a sale between a 
willing seller and a willing buyer both conversant 
with the property and with prevailing general 
price levels.

Under the above statute, a local assessor must assess 
all taxable property in accordance with the standard. The deter­
mination as to whether "in place" natural resources must be in­
cluded in the assessment of property and the state's liability 
for insuring the inclusion of assessment of "in place" natural 
resources by municipalities is central to your question.

To date, municipalities have not assessed "in place" 
natural resources. Additionally, the state has not required m u­
nicipalities to include these resources when determining full and 
true value of property under AS 29. <45.110. There is no case law 
in Alaska interpreting AS 29.45.110 with respect to assessment 
requirements of "in place" natural resources nor is there a case

33 go:



Bob Evans, Legislative Liaison 
Office of the Governor 
663-88-0410

April 26, 1988
Page V2

in Alaska holding that it is mandatory for these resources to be 
included in property assessment. However, it is the opinion of 
this office that "in place" natural resources m a y _correctly be 
included in the full value determination of a municrpal i ty under 
AS 29.45.110(a) and that ~the Alaska" Supreme~Court wouI'H~~support~~ 
this opinion. ' ~ '

Looking to other states' court opinions and treatise 
law, it is generally held that the right to tax is purely of 
statutory creation, and practically all of the authorities are to 
the effect that assessors, in valuing property, mav take into 
consideration the fact that property contains undeveloped miner­
als in such quantity as to enhance the value of the land over its 
mere surface value. See 2 A.L.R. 1550-1553 and cases cited 
therein. It has also been held that minerals in place are not 
rendered nontaxable merely because of lack of legislative method 
and regulation for determining their value. Greene County v. 
Lattas Ct-eek Coal C o ., 100 N.E. 561 (Ind. 1913) ; 72 Am.Jur.2d 
State and Local Taxation § 764.

There is case law supporting the view that assessors 
are required to value for taxation all real property according to 
its market value. Under those decisions, value is measured by 
all the circumstances and advantages that tend to enhance it, of 
which underlying minerals, if accessible, are most important 
items, so that they must necessarily be included in the valua­
tion. See, e.g.. Logan v. Washington County, 29 Pa. 373, 14 Mor. 
Min. Rep"]! 108 fPenn. 1857). Any element of value tending to af­
fect selling price "may" be taken into consideration by the as­
sessor in arriving at a proper valuation for assessment purposes. 
Washington County v. Marquis, 82 Atl. 756 (Penn. 1912^. The 
decisions of the courts in these two cases appear to have been 
based upon statutes similar in wording to AS 29.45.110(a).

Of main import, is that none of the authorities we 
found held for the premise that liability attaches to the state 
or local taxing entity for failure to include "in place" natural 
resources in their assessments. The authorities we found were 
based upon cases where a taxpayer was challenging the authoritv 
of the taxing jurisdiction to include the value of "in place" 
natural resources in the assessment of their property.

Furthermore, we found no cases holding that local or 
state assessors are required to search out "in place" natural 
resources in order to include them in the assessment of property. 
The cases mainly hold that it is correct for assessors to take 
into consideration all "facts" directly affecting the value. It 
is our opinion that this general rule concerns facts which affect
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of deprivation of due process or equal protection against the 
state must fail. The Alaska Supreme Court recently ruled that a 
municipality is not a "person" and therefore may not assert due 
process or equal protection claims against its creator, the
state. Kenai Peninsula Borough v. State, ___  P.2d ____, Op. No.
3277 (Alaska, Mar. 1938).

If the state changes its application of AS 29.45.110- 
(a), rules of contemporaneous construction generally hold that a 
reversal in interpretation of a statute by the administering 
agency will be applied only prospectively. 2A N. Singer, Suther­
land Statutory Construction § 49.05, (4th ed. 1984 rev.) (here- 
after "Sutherland"). In other words, if the state reverses its 
interpretation and administration of AS 29.45.100(a) requiring 
municipalities to assess "in place" natural resources in their 
determinations of full value, the state's new interpretation most 
likely will,apply only to future years; not retroactively.

We note that there is caselaw in other states support­
ing the following viewpoint:

the mere failure of public officers charged with 
the duty to enforce statutory and constitutional 
provisions in respect to the levy and collection 
of taxes, or the acquiescence of public officers 
in conditions that exempted certain property from 
taxation, should not be permitted to stand in the 
way of the "correct" administration of the law, or 
be construed to estop more diligent and efficient 
public officers when they attempt to perform their 
duty by bringing in to the revenue proper subiects 
of taxation that had theretofore been allowed to 
escape the payment of taxes.

i

Sutherland $ 49.05 (citing Louisville v. Board of Education, 154
S.W. 379, 380-381 (Ky. 1913T

Based upon the above viewpoint, we believe that the 
present state assessor has correctly pointed out that "in place" 
natural resources may be included in municipal assessments, and 
properly should be included. However, as noted above, it is the 
opinion of this office that no liability attaches to the state 
for failure to insist on the assessment of these resources at 
this time.

3. Is it your opinion that this exemption from munici­
pal resources is necessary?
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Probably yes, for the main purpose of addressing the 
issue and clarifying the state's application and interpretation 
of AS 29.45.110(a). We do not believe any retroactive liability 
will attach if the state does not immediately provide for this 
exemption in the law. Additionally, the state may wish to con­
sider whether it wants to make the exemption of "in place" natur­
al resources from municipal taxation mandatory upon the munici­
palities or whether to allow municipalities the option of 
providing for the exemption of these resources from taxation.

We hope this addresses your concerns. Please do not 
hesitate to contact us if you need further assistance on this 
matter.

MLO/pig



§ 29.45.103 M u n ic ip a l  G o v e r n m e n t § 29.45.110

Sec. 29.45.103. Taxation records, (a) Municipal records dealing 

with assessment, valuation or taxation m a y  be inspected by the State 
Assessor or a designee.

(b) If a municipality’s assessment and valuation has been done by a 

private contractor, records concerning the municipality’s valuation 

and assessment shall be made available to the State Assessor or a 
designee on request. (§ 12 ch 74 S L A  1985)

Sec. 29.45.105. Errors in taxation procedures, (a) If a munici­

pality receives a notice from the State Assessor that major errors have 

been found in its assessment, valuation or taxation procedures, the 

municipality shall correct its procedures before the beginning of the 

next fiscal year or file an appeal under (b) of this section.

(b) A  municipality m a y  appeal a notice from the State Assessor that 

it has made a major error in assessment, valuation or taxation proce­

dures by filing an appeal with the commissioner within 30 days after 
receipt of notice of error.

(c) The commissioner, after consulting with the Alaska Association 

of Assessing Officers, shall render a decision within 60 days after the 

receipt of a request under (b) of this section. If the commissioner deter­

mines that a major error has been made in assessment, valuation or 

taxation procedures the commissioner shall notify the municipality of 

changes that must be made and the municipality shall correct its 

procedures before the beginning of the next fiscal year.

(d) If errors in its assessment, valuation or taxation procedures 

have resulted in a loss of revenue to the state, the municipality shall 

reimburse the state for the amount of revenues lost. (§ 12 ch 74 S L A  
1985)

i i

Sec. 29.45.110. Full and true value, (a) The assessor shall assess 
property at its full and true value as of January 1 of the assessment 
year, except as provided in this section, A S  29.45.060, and 29.45.230. 
The full and true value is the estimated price that the property would 
bring in an open mai'ket and under the then prevailing market condi­
tions in a sale between a willing seller and a willing buyer both con­
versant with the property and with prevailing general price levels.

(b) Assessment of business inventories m a y  be based on the average 
monthly method of assessment rather than the value existing on Jan­
uary 1. The method used to assess business inventories shall be pre­
scribed by the governing body.

(c) In the case of cessation of business during the tax year, the 

municipality m a y  provide for reassessment of business inventories 
using the average monthly method of assessment for the tax year 

rather than the value existing on January 1 of the tax year, and for 
reduction and refund of taxes. In enacting an ordinance authorized by

115



§ 29.45.110 A l a s k a  S t a t u t e s § 29.45.110 § 29.-

this section, the municipality may prescribe procedures, restrictions, 

and conditions of assessing or reassessing business inventories and of 

remitting or refunding taxes. (§ 12 ch 74 S L A  1985)

O p in io n s  o f  n tto r n e y  g e neral. —  V a l­
ua tio n  o f boats and vessels on the basis of 
registered or certified tonnage rath er 
th a n  fu ll and true va lue  does not l im it  the

application o f the fu ll and tru e  va lu e  as to 

boats und vessels. 19G2 Op. A t t ’y  Gen. No. 

18, decided under form er, s im ila r  law .

N O T E S  T O  D E C IS IO N S

E d ito r 's  notes. —  The cases cited in  
the notes below were decided under for­
m er, s im ila r  provisions.

T h e  e q u a l p ro te c tio n  cla use d o e s 
n o t  c o m p e l th e  a d o p tio n  o f  a n  ir o n  
r u le  o f  e q u a l ta x a tio n . H o b iit v. G reater 

A nchorage Area Borough, Sup. C t. Op. 
N o. 636 (F ile  No. 1214), 473 P.2d 630 
(1970).

T h e  equal protection clause does not 
p ro h ib it in e q u a lity  in  taxation  w hich is 

not shown to be the result o f an in te n ­
tio n a l or system atic undervalu atio n  o f 
some b u t n o t a ll o f the taxed property in  a 

single class. H o b iit v. G reater Anchorage 
A re a  Borough, Sup. C t. Op. No. 636 (F ile  

No. 1214), 473 P.2d 630 (1970).
A n d  i t  d o e s  n o t fo r b id  d iffe re n c e s  in  

ta x  b u r d e n s  founded upon substantia l 

and reasonable differences between the 
objects taxed. H o b iit  v. Greater A nchor­

age A rea Borough, Sup. Ct. Op. No. 636 
(F ile  No. 1214), 473 P.2d 630 (1970).

A  b o r o u g h  h as d is c re tio n  to a p ­

p ra is e  b y  w h a te v e r  re c o g n ize d  
m e th o d  o f  v a lu a t io n  i t  chooses, so long 

as th ere  is no fraud or clear adoption o f a 
fu n d a m e n ta lly  wrong principle o f v a lu a ­
tion. H o b iit  v. Greater Anchorage A re a 

Borough, Sup. Ct. Op. No. 636 (F ile  No. 
1214), 473 P .2d 630 (1970).

In c o m e  fr o m  p r o p e r ty  is  n o t  so le  
s ta n d a rd  o f  v a lu e . —  A ltho ug h  the in ­
come from  property m a y  be a le g itim a te  
factor to consider in  fix in g  va lue for ta x  
purposes, i t  is  not the sole standard to 
apply. T w e n tie th  C e n tu ry  Inv. Co. v. C ity  
o f J uneau, Sup. Ct. Op. No. 42 (F ile  N o. 
42), 359 P .2d 763 (1961).

C o m p u tin g  re c o n s tru c tio n  cost a n d  
d e p r e c ia tio n  o f  d is s im ila r  b u ild in g s . 
—  W he re tw o bu ild ings are d issim ila r in  
size, age, and basic construction, it  w ould 
be e n tire ly  reasonable for the assessor to 

use d iffere nt factors in  com puting recon­
struction cost and depreciation, and thus 

achieve substantia l e q u a lity  and fa ir  
equivalence. H o b iit  v. Greater Anchorage

A ren Borough, Sup. Ct. Op. No. 636 (F ile  
No. 1214), 473 P.2d 630 (1970).

Differences in  construction m a te ria ls  
between g iv e n  structures are obvious dis­

tinctions su ffic ie nt to w a rra n t the d iffe r­
ence in  tre a tm e n t accorded b y  the asses­
sor, and to n u ll ify  the charge th a t h is  ac­
tio ns were a rb itra ry  and resulted in  a lack 
o f u n ifo rm ity . H o b iit v. G reate r A n ch o r­
age Area Borough, Sup. C t. Op. No. 636 
(F ile  No. 1214), 473 P.2d 630 (1970).

A sse ss o r is  e m p o w e re d  to  r e d u c e  a s ­
se ssm ents in  la te r  y e a rs  w here th e  re ­
su lts  o f disasters have reduced m a rk e t 
value. H o b iit  v. Greater Anchorage A re a  
Borough, Sup. Ct. Op. No. 636 (F ile  N o. 

1214), 473 P.2d 630 (1970).
T h e  b o r o u g h  assesso r h a d  th e  

p o w e r  to  g r a n t  e a r th q u a k e  d e c re ­
m e n ts. H o b iit  v. Greater A nchorage A re a 
Borough, Sup. Ct. Op. No. 636 (F ile  N o. 

1214), 473 P.2d 630 (1970).
P r o p e r ty  w a s  n o t  e n t it le d  to  a n  

e a rth q u a k e  d e c re m e n t fo r  t a x  assess­

m e n t  p u rp o s e s  where there w as an a b ­
sence o f evidence in d ica tin g  th a t  its  m a r­

k e t va lue w as reduced. H o b iit  v . G reater 
Anchorage A re a  Borough, Sup. Ct. Op. 
No. 636 (F ile  No. 1214), 473 P.2d 630 
(1970).

S ta tu to r y  d e a d lin e s  a re  d ir e c to r y .  —  
S tatu tory deadlines for assessment o f 
taxes, setting o f  m ill levy, and m a ilin g  o f 
tax statem ents should be construed as d i­
rectory; and a  city's fa ilu re  to m ee t such 
statuto ry deadlines does not a u to m a ti­
ca lly in v a lid a te  its decisions. C ity  o f 
Y a k u ta t v. R ym a n , Sup. Ct. Op. No. 2581 
(F ile  Nos. 6033, 6099), 654 P.2d 785 

(1982).
B u r d e n  o f  p r o o f.  —  W he n  a taxp a yer 

establishes a v io la tio n  o f "d irectory" pro­
cedures regarding assessment o f  taxes, 
setting o f m ill  levy, and m a ilin g  o f ta x  

statements, th e  burden should be on th e  
ta x in g  a u th o rity  to dem onstrate substan­
tia l com pliance w ith  requirem ents and 
purposes of th e  statute; b u t once a show-
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Official Business

TO:

FROM :

RE:

DATE :

A la s k a  ^>tatc H e g i's la tu r eA 1  A d a m s
District L

APp

S en a to r  B e t tye  F ah ren kam p , C h a i r  
S ena te  R esou rce s  C om m ittee

Sena to r  A1 Adam s, C ha ir
C om m un ity  and R eg io n a l A f fa i r s  C om m ittee

Senate B i l l  181 and House B i l l  1 5 9

M a rch  3 1 ,  1 9 8 9

5 1989

WHILE IN SESSION 
P.O. Box V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-3707

OUT OF SESSION 
P.O. Box 333 

Kotrebue, Alaska 99752 
(907) 442-3245

3111 C Street 
Anchorage. Alaska 99503 

(907) 561-7622

Sena te  B i l l  181  reg a rd ing  tax  exem p t ion s  f o r  n a tu ra l re sou rc e s  in p lace 
was re fe r red  to  the Senate Resou rces  Com m ittee  on M a rch  6. A  request fo r  
s c h ed u l in g  and  c om m it te e  back  up m a te r ia l  was p ro v id e d  on the same 
date . G iv en  that the b i l l  has not been schedu led , I  am  le f t  to assume it 
d ied  in y o u r  com m ittee .

Id e n t ic a l le g is la t io n  spon so red  by  R ep re sen ta t iv e  E i le e n  M a cL e a n  w i l l  be 
w a iv ed  f r o m  Sena te  C om m un ity  and R e g io n a l  A f f a i r s  C om m it te e  as we 
hea rd  the S ena te  v e rs io n  a lre ady . The nex t com m it tee  o f  r e f e r r a l  is the 
Sena te  R e s o u rc e s  com m ittee .

T h is  le t t e r  i s  to a sk  y o u r  c o o p e ra t io n  in  s c h e d u l in g  R e p re s e n ta t iv e  
M acL ean 's  b i l l  at y o u r  e a r l ie s t  c on ven ien ce . I t  is a ben ign  p iece  o f  
l e g i s la t i o n  th a t  w a r ra n ts  a h ea r in g  and e v e n tu a l p a s s ag e  d u r in g  this 
s e s s io n .

cc: R e p re s e n ta t iv e  M a cL e a n
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IN ACCORDANCE WITH AS 24.08.035

FIN

2/17/89 
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19 8 9  L E G I S L A T I V E  S E S S I O N  p u b l i s h  d a t e  :

F I S C A L  N O T E

REQUEST:___________________________________________________________________________
Revision Date:_______________3-Mar-89____________  Agency Affected: Natural Resources

Title: Redoubt Bay Critical habitat Area BRU: Land &  Water Management

STATE O F  A L A S K A  bill version : sb im

Sponsor Ffacher____________________________ Components: Land &  Water Mgt
Requestor. Senate Resources___________________ ________ ____________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 F Y  90 FY 91 FY 92 FY 93 F Y  94

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS,CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 04) 04) 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars) ..

i

0.0

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

POSITIONS:

FULL-TIME

PART-TIME

T E M P O R A R Y

ANALYSIS: (Attach a separate page if necessary)
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STATE OF ALASKA 

OFFICE OF THE GOVERNOR

BILL ANALYSIS

MAR 0 2 1989

OCPAHTUfcNr OtVlSJON BILL HUMtZA
Fish and Habitat SB184 Senator Fischer
xcrt :cu op bal 

Redoubt ■Bay: rHHr.gl Arp.g
d e p a r t m e n t  p o s i t i o n

Support with amendment

P96PAPEO BY

Pranlf Pmp.. Qj rr*r+rvr ±_____
DATE

3/1/33-

kiiSiONEfrs (NATUR OATE

SUMM ARY
OTHER AGENCIES AFFECTED BY BILL

Department of Natural Resources

CONSTITUENT QROUFT3) AFFECTED BY BILL

Southcentral recreational hunters 
and fishermen; Ccnmercial Fishermen

ORGANIZATIONAL SUPPORT FOR BILL

Kenai Peninsula hunters and 
fishermen (see attached list)

ORGANIZATIONAL OPPOSITION to bill

None Known

FISCAL IMPACT: □ NONE 53 FISCAL NOTE ATTACHED
backgrouno/legislative INTENT

The purpose of establishing Redoubt Bay Critical Habitat Area is to provide:
1) Protection and enhancement for fish and wildlife habitat.
2) Conservation of fish and wildlife.
3) Continued opportunity for hunting, fishing, and trapping.
4) Public use and enjoyment of the area.

ANALYSIS OP BILUPROGRAU EFFECTS

1. Establishes Redoubt Bay Critical Habitat Area.
2. Identifies the purpose for which the area is established.
3. Ensures continued access to private inholdings and provides for acquisition of private ! 

property from willing sellers. i
4. Provides for oil and gas exploration and development.
5. Allows for continued fish and wildlife harvest and public use.
6. Establishes a citizens' advisory committee.

AMENDMENTS PROPOSED

See attached

oioo9 ir«t irtfn

PUAU ATTACH A SEPARATE SHEET FOR AOOCDOKAL COM NEXT* OR ANALYSES.



Amendments ProDosed

1. Give the purpose statement a statute number 
(AS 16. 20. 620 U) or (b)) so that it will appear in 
statute.

2. Change (d) to read, "The department shall permit entry 
within the Redoubt Bay Critical Habitat Area for the 
exploration and development of oil and gas resources 
when it is compatible with the purposes for which the 
critical habitat area is established. An oil and gas 
lease of state land within the critical habitat area 
and existing pipeline rights-of-way [IS] are valid and 
continue[S] in full force according to [ITS] their 
terms."

3. Add a new subsection (e) to read, "(e) Inspection and 
maintenance activities necessary to ensure the 
integrity of oil and gas transportation systems shall 
be permitted on existing leases and pipeline 
rights-of-way in a manner that is compatible with the 
purposes for which the critical habitat area is 
established." This will accommodate concerns about 
pipeline maintenance.

4. Combine (f) and (g) and change them to read, "The 
department shall establish a citizens' advisory 
committee to advise the department in the development 
of policies and regulations that affect Redoubt Bay 
Critical Habitat Area. The citizens' advisory 
committee shall include representatives of fish and 
wildlife harvest activity, cabin owners, conservation 
interests, commercial and industrial activity, and 
borough government." This will provide a more 
enforceable mechanism for establishment and maintenance 
of the citizen's advisory committee.



Organizational Support for Redoubt 3av Critical Habitat Area

Kenai-Soldotna Fish and Game Advisory Committee 

Central Peninsula Fish and Game Advisory Committee 

■Cooper Landing Fish and Game Advisory Committee 

Homer Fish and Game Advisory Committee 

Cook Inlet Aquaculture Association 

Kenai Peninsula Chapter Audubon Society 

Kenai Trappers Association
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Alaska State Legislature
Senator Paul Fischer 
Senate District D 
Box 784
Soldotna, Alaska 99669 
(907) 262-9420 W 

262-9269 State Senate

W hile  in Juneau

P.O. Box V
Juneau, Alaska 99811 
(907) 465-3791

MEMORANDUM

TO:

FROM:

SUBJECT:

DATE:

Senator Bettye Fahrenkair.p, Chairman 
Senate Resources Committee

Senator Paul Fischer & r -

Senate Bill 184
(establishing Redoubt Bay Critical Habitat Area) 

March 6, 1989

I would appreciate your scheduling the above referenced bill 
before the Senate Resources Committee at your earliest 
possible convenience.

As you are aware, similar legislation received considerable 
review during the Fifteenth Legislature. I've attached fiscal 
notes from the Departments of Fish and Game and Natural Resources, 
as well as background and historical information.

Your consideration will be greatly appreciated.

PAF/sgn

Attachments



Redoubt Bay Critical Habitat "Fact Sheet"

Past Legislation 
Year Bill No. & Type Requested By
1987 SB 426 Critical Habitat Local.Organizations
1981 HB 66 State Refuge State of Alaska
1978 SB 262, HB 391 State Refuge State of Alaska

Legislative Intent of 1987 Request 
Protect fish and wildlife habitat with emphasis on the Tule 
White-front Goose?

Continue established public and private uses and assure 
continued public access to the entire area.

1988 Sponsors 
Kenai Soldotna Fish & Game Advisory Committee 
Ninilchik Fish & Game Advisory Committee 
Cooper Landing Fish & Game Advisory Committee 
Homer Fish & Game Advisory Committee 
Cook Inlet Aquiculture Association 
Kenai Trappers Association 
Kenai Peninsula Chapter, Audobon Society

Fish and Wildlife Resources.
Tule White-fronted Goose, nesting habitat.
Waterfowl, ducks 14 species, geese 4 species, swans 2 

species; nesting & migration habitat.
Moose calving, summer range, rutting area & winter range. 
Brown & Black Bear, summer habitat.
Furbearers, 11 species; year round habitat.
Salmon, 5 species; spawning habitat.
Rainbow & Dolly Varden Trout, year round habitat.
Also raptors, shore birds, song birds, and various small 

mammals.

Location
West side of Cook Inlet approx. 25 miles west of Kenai.

Senate Districts D & M 
House Districts 5 & 24

Access
By boat or light aircraft only

Permanent Residents
None.

Established Uses 
Gas/oil transportation pipe line, commercial fishing, 
fisheries enhancement, guiding, big game and waterfowl 
hunting, sport fishing, trapping, general recreation.



Potential Uses
Gas/oil production, sport fishing lodges, recreational land 
disposals, tourist oriented facilities, additional fishery 
enhancement.

Land Status
Approximately 183,640 acres of poorly drained coastal marsh 
and waterways patented to the State of Alaska . Two private 
holdings totalling less than 10 acres. Leases for 47 
private cabins used for commercial fishing and recreational 
purposes. Established right of way for gas/oil 
transportation pipeline.

Suggested amendments to SB 426
1. Management with a citizen advisory committee. 
Recommended by the Kenai Peninsula Borough Planning 
Commission and supported by the Kenai-Soldotna Fish and 
Game Advisory Committee.

2. Provisions for maintenance of the gas/oil pipeline. 
Recommended by Cook Inlet Pipeline Co.

3. Boundary adjustments and provisions for maintenance 
of the gas/oil pipeline. Recommended by ADF&G.
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Redoubt Bay Critical Habitat "Fact Sheet”

Past Legislation 
Year Bill Ho, 4 Type
1987 SB 426 Critical Habitat
1981 HB 66 Stata Refuge
1978 SB 262, HB 391 State Refuge

Requested By 
Local.Organizations 

Stats of Alaska 
Stata of Alaska

Legislatlvs Intent of 1987 Request 
Protect fish and wildlife habitat with emphasis on the Tule 
White-front Goose;

Continue established public and private uses and assure 
continued public access to the entire area.

1988 Sponsors 
Kenai Soldotna Fish 4 Game Advisory Committee 
Ninilchik Fish & Game Advisory Committee 
Cooper Landing Fish & Game Advisory Committee 
Homer Fish & Game Advisory Committee 
Cook Inlet Aquiculture Association 
Kenai Trappers Association 
Kenai Peninsula Chapter, Audobon Society

Fish and Wildlife Resources.
Tule White-fronted Goose, nesting habitat.
Waterfowl, ducks 14 species, geese 4 species, swans 2 

species; nesting & migration habitat.
Moose calving, summer range, rutting area & winter range. 
Brown & Black Bear, summer habitat.
Furbearers, 11 species; year round habitat.
Salmon, 5 species; spawning habitat.
Rainbow & Dolly Varden Trout, year round habitat.
Also raptors, shore birds, song birds, and various small 

mammals.

Location
West side of Cook Inlet approx. 25 miles vest of Kenai.

Senate Districts D & M 
House Districts 5 & 24

Access
By boat or light aircraft only

Permanent Residents
N o n e .

Established Uses 
Gas/oil transportation pipe line, commercial fishing, 
fisheries enhancement, guiding, big game and waterfowl 
hunting, sport fishing, trapping, general recreation.
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Potential Uses
Gas/oil production, sport fishing lodge®, recreational land 
disposals, tourift oriented facilitlas, additional fishary 
•nhancamant.

Land Status
Approximately 183,640 acres of poorly drained coastal marsh 
and waterways patented to the State of Alaska . Two private 
holdings totalling less than 10 acres. Leases for 47 
private cabins used for commercial fishing and recreational 
purposes. Established right of way for gas/oil 
transportation pipeline.

Suggested amendments to SB 426
1. Management with a citizen advisory committee. 
Recommended by the Kenai Peninsula Borough Planning 
Commission and supported by the Kenai-Soldotna Fish and 
Game Advisory Committee.

2. Provisions for maintenance of the gas/oil pipeline. 
Recommended by Cook Inlet Pipeline Co.

3. Boundary adjustments and provisions for maintenance 
of the gas/oil pipeline. Recommended by ADF&G.
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D E P A R T M E N T  O F  F I S H  A N D  G A M E
333 R A SPB E R R Y  ROAD 
ANCHORAGE . ALASKA 99518 -1599 
PH ON E : 1907) 344-0541

January 19, 1989

The Honorable Paul Fischer 

Alaska State Senate 
P. 0. Box V 

Juneau, Alaska 99811

Dear Senator Fischer:

On December 22, 1988, your staff requested of Mr. Jim Faro that he 
provide you with additional background information on Redoubt Bay. On 
behalf of Mr. Faro and the department, we will do so now.

The coastal marsh and streams of Redoubt Bay are highly productive 
fish and wildlife habitat and provide Alaska residents with 
significant annual harvests of salmon, trout, moose, bear, waterfowl, 

furbearers and other fish and game. Nationally, Redoubt is 
significant because of the nesting area for tule white-fronted geese, 
a subspecies that exists in low numbers.

The Alaska Department of Fish and Game (ADF&G) has twice before sought 
special legislative designation for the area because of these high 
resource values. Since 1981, ADF&G has worked with the Kenai 

Peninsula public to develop a locally acceptable legislative package. 
In 1987, four separate Fish and Game Advisory Committees and three 
resource oriented organizations located on the Kenai requested the 

Legislature to establish the Redoubt Bay Critical Habitat Area. In 
response you introduced SB 426.

That bill worked it's way through several Senate Committees and in the 

process, public review and modifications occurred by persons not 
previously involved in the original request. There has been continued 
work on provisions of SB 426 in anticipation of this legislative 
session. The following changes suggested by different organizations 
were provided to your staff by Mr. Faro on December 22, 1988:

1. Management with assistance of a citizen advisory committee - 

recommended by the Kenai Peninsula Borough Planning Commission 
and supported by the Kenai-Soldotna Fish and Game Advisory 
Committee;

2. Provisions for maintenance of the gas/oil pipeline - recommended 
by Cook Inlet Pipeline Co; and



■

The Honorable Paul Fischer 2 January 19, 1989

3. Boundary adjustments and provisions for maintenance of the 
gas/oil pipeline - recommended by ADF&G.

The public information effort ibout Redoubt Bay has concentrated on 
the local Kenai Peninsula public, and your staff requested a summary 
of the public process leading to bill reintroduction in the current 
legislative session (report attached). Because acceptable legislation 

appears close, in addition to continued Kenai Peninsula involvement, 
we will make a wider public aware cf the situation (preliminary 1989 

contact list attached). The legislative process will provide even 
more public review.

Also attached is a brief Redoubt Bay background "fact sheet". 
Long-term maintenance of these valuable State lands as productive fish 

and wildlife habitat and continued established public activities can 
occur without precluding other land uses. Designation of Redoubt Bay 
as a Critical Habitat Area would be the public's "insurance policy" 

that this priority would continue into the future.

We look forward to working with you during this legislative session.

Sincerely,

1\C^XV^11CXX o u p c i .  V i O U i

Division of Wildlife Conservation 

Attachments

cc: Rep. Mike Navarre
Rep. C. E. Swackhammer 
Sen. John Binkley 
Rep. Kay Wallis

Gloria Wisecarver 
Chairman
Kenai-Soldotna Advisory Committee

Mark Wilson 
Chairman
Cooper Landing Advisory Committee 

Tom Mears
Executive Director
Cook Inlet Aquaculture Association

Doug Blossom 
Chairman

Central Peninsula Advisory Committee
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Jim Hurbert 

Chairman
Homer Advisory Committee

Doug Emery
Audubon Society
Kenai Peninsula Chapter

Leon Metz
Kenai Trappers Association

Don Gilman 
Mayor
Kenai Peninsula Borough

Harold Mouser 
President
Cook Inlet Pipe Line Co.

Alaska Department of Fish and Gcae 
Don Collinsworth 

Lew Pamplin 
Frank Rue 
Jim Faro



R ED O U B T  B A Y  C R IT I C A L  H A B IT A T  L E G IS L A T IO N  
B a c k g ro u n d , H isto ry  o f P u b lic  Involvem ent and C u r r e n t  S ta tu s

J a n u a r y  19, 1989

Redoubt Bay on the w est s id e  of Cook In let has e x te n s iv e  coastal m arsh  
p ro v id in g  im portant f ish  and w ild life  habitat and su p p o rtin g  many p u b lic  
u s e s . A p p ro xim ate ly  183,640 a cre s  of the State o w n ed , p o o rly  drained-.vyet 
lands and w a te rw a y s -a re p ro p o s e d -fo ji-C r it ic g l H abitat d e s ig n a tio n . c"-TlTe^ two 

/^ p r iv a t e  p 'a rc e T s^ o ta llin g  le ss  than 10 a c r e s ,"\vould not be re g u late d  by~~~fhe 
—̂ k c r  and the ow ners would "Be a ssu re d  access to th e ir  la n d s .

T h e  in te n t of the leg islatio n  is to estab lish  dual m anagement p r io r it ie s  v f  
continued fish  and w ild life  production and continued g u ara n te ed  p u b lic  use  
of the e n tire  a re a . T h e  b ill would not deny new developm ent o r land u ses  
th at w ere  com patible w ith  o r could be accomplished in a n o n - detrim ental 
m anner to these p r io r it ie s .

Big  gam e, w a te rfo w l, fu r b e a r e r s , salm on, and tro u t in th is  a re a  a re  taken  
p rim a rily  by A la sk a n  re s id e n ts  for commercial and re cre a tio n a l p u rp o s e s . O f 
national s ig n if ic a n c e , is the nesting  by T u le  W h ite -fro n t G o o se , a s c a rc e  
su b sp e cie s  th at h as been co n sid ered  fo r endangered sp e cie s  c la s s if ic a t io n .  
T h e se  fis h  and w ild life  re so u rce s  prompted A D F& G 's re q u e s t to c la s s ify  
Redoubt Bay a S ta te  R efuge in 1978 and 1981.

House B ill 66 met stro n g  opposition in 1981 d u rin g  the F e b ru a ry  28 , Soldotna  
le g is la tiv e  h e a rin g . T h e  p u b lic  g e n e ra lly  agreed w ith  A D F& G 's re so u rce  
e v a lu a tio n , but opposed e sta b lish in g  the refuge fo r o ther re a s o n s : ( 1)
follow ing A N I L C A ,  th ey w ere  ag ain st placing more A la sk a n  land in sp ecial 
management a re a s ; ( 2) b u re a u c ra ts  w ere not tru ste d  to manage th e  o re a ; (3) 
ten sio n s over the fu tu re  o f " tre sp a ss  c a b irs "  on S ta te  land w ere  high and 
cabin  ow ners opposed a n y th in g  th at could re su lt in loss of ca b in s  at Redoubt 
B a y  o r e lse w h e re ; and ( 4) A s the area was e ss e n tia lly  w ild e rn e s s , few
could then accept the need fo r h ab itat protection as no ag en t fo r change was 
e v id e n t.

S in ce  th e n , ADF&G h as w orked to inform the p u b lic  abo ut im portant 
re so u rc e s  of the a re a , id e n tify  p u b lic  uses and c o n c e rn s , and to promote the  
u n d erstan d in g  th a t the c h a ra c te r  of the area could  be chang ed  w ithout 
p ro te ctio n . F o r exam ple, g as and oil developm ent, land d isp o sa ls  (C a n n e ry  
C re e k  1985) ,  m in in g , f is h e r y  enhancem ent, and sp o rt fish in g  lodges could be
b en eficia l or n eg ative  depending on a person's p e rsp e c tiv e  and how the
a c t iv it ie s  were acco m p lished . I f  the public d e s ire s  to m aintain fish  and
w ild life  p o p u latio n s, h a b ita t , and p u b lic uses o f the a re a , long term  
g u id e lin e s for S tate  management needs to be in p la ce .

Renewed e ffo rts  to obtain su p p o rt for a "Redoubt B a y  R e fu g e " began by  
ta lk in g  w ith the cabin o w n e rs , commercial fisherm en and sp o rtsm e n . Based  
on th is  inform ation, d iscu ssio n  o f fu tu re  management o f S ta te  land s in 
Redoubt Bay o cc u rre d  w ith  the local F ish  and Game A d v is o ry  Com m ittees. 
T h e se  p u b lic  m eetings fu rth e re d  the information e xch an g e  between committee 
m em bers, the p u b lic  in a tte n d a n ce , and ADF&G s ta f f .



G ra d u a lly  a co n se n su s  for a re q u e st to the Le g is la tu re  e v o lv e d . T h a t  
co n sen su s d iffe re d  from the e a r lie r  ADF& G  sponsored attem pts in th re e  
s ig n if ic a n t w a y s : ( 1) A " C rit ic a l H abitat A re a "  designation was p re fe rre d  to
"R efu g e" because o f the unique sta tu s  o f the T u le  Goose and because it  
lacked the local n e g a tive  connotation of a Refuge la b el; ( 2) to in s u re  p u b lic  
co n ce rn s w ere a d d re s s e d , the b ill would be a p u b lic re q u e st ra th e r than  
ADF&G sp o n so re d ; a n d , (3) the b ill w ould sp e c ifica lly  a d d re ss  m aintaining  
e x is tin g  p u b lic  a c t iv it ie s .

Each o f the fo u r K en ai Pen in su la  F ish  and Game A d v is o ry  Committees voted  
for a reso lu tio n  re q u e stin g  the A lask a  L e g is la tu re  e sta b lish  the Redoubt B a y  
C rit ic a l H ab itat A r e a . T h e  Cook In let A q u a cu ltu re  A sso c ia tio n , the Kenai 
Pen in su la  c h a p te r o f the Audobon S o c ie ty , and the Kenai P en in su la  T ra p p e rs  
A sso ciatio n  also sig n e d  the re so lu tio n , docum enting additional local p u b lic  
s u p p o rt. T h is  re q u e s t was sen t o n ly  to th e  Kenai P en in su la  le g is la to rs  (b u t  
in a d v e rte n tly  not to Senator John B in k le y  and R e p re se n ta tiv e  K ay W allis 
who's d is t r ic ts  also  include p o rtio n s o f Redoubt the Redoubt a re a ) . In 
re sp o n se , S e n a to r Paul F is c h e r  in tro du ced  S B  426 in 1988.

B ecau se  S B  426 was intro duced  la te , it  seemed u n lik e ly  it  could become law  
th at s e s s io n . T h e r e fo r e , the com munication effo rt concentrated  on the Kenai 
P en in su la  to in s u re  the local p u b lic  understood it  contents and in te n t. 
Copies w ere d is tr ib u te d  locally  and some not p re v io u sly  in vo lved  became 
a c t iv e . T h e  b ill re ce ive d  the con tin u in g  support of the fo u r A d v is o ry  
Committees and in M arch , the Kenai B o rough Planning and Zoning Commission 
voted to su p p o rt i t .  A s the b ill w o rked  it's  w ay thro ug h the Senate  
com m ittees, good su g g estio n s and proposed changes have been made as a 
re s u lt  o f p u b lic  in p u t .

Follow ing ad jo u rn m en t of the L e g is la tu re , work continued on d ra ftin g  an 
accep tab le R edoubt b il l .  T h e  p re se n t re q u e st is suppo rted by ADF& C and  
o th e rs , b u t is sp o n so red  by seven  Kenai Peninsual g ro u p s d ire c t ly  involved  
w ith local fish  and  w ild life . (A  copy o f th e ir  1988 resolution fo r le g is la tiv e  
actio n s is a t ta c h e d ) . T h e  Kenai P en in su la  Borough Planning and Zoning  
Commission recommended a c it iz e n s  a d v is o ry  committee be c re a te d . Cook 
In le t Pipe L in e  C o . ,  w orking w ith A D F &G ,  suggested sectio n s to in su re  
continued m aintenance o f th e ir  pipe lin e . ADF&G has sug gested  b ound ary  
ad justm ents and p ip e lin e  m aintenance p ro v is io n s . T h e  le g is la tiv e  p rocess  
th is  se ssio n  w ill p ro v id e  additional p u b lic , p riv a te , and ag en cy review  o f  
these and o th e r recom m endations and allow m odification as n e c e s s a ry .

Redoubt B a y  le g is la tio n  has evolved s ig n if ic a n t ly  sin ce  1981. T h e  elements 
of a b ill th a t w ould p ro tect and m aintain the fish  and w ild life  va lu es (th e  
re s o u rc e s , h a b ita t , and e stab lish ed  p u b lic  u se s) seem to be in p la ce . Some 
opposition s t ill e x is t s ,  but the p re se n t app roach w ith the c it iz e n 's  a d v iso ry  
committee is  a ccep ta b le  to many form er opponents. T h e  bottom line is the  
p u b lic 's  d e s ire  to co n tin u e using  the area a s  they have in the p a s t . Without 
a formal management p r io r it y , the fish  and w ild life  v a lu e s  o f the area could  
be lost p iece m eal, because of co n flic tin g  land u se s . Th e designation of 
Redoubt B a y  as C r it ic a l H abitat g iv e s  th a t p r io r ity . T h e  n estin g  habitat o f  
the T u le  Goose w ill be protected and c u r r e n t  public u ses of the area will be 
p re s e rv e d .
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t h e  

H i d e - A n d

B y  D a n  T i m m  a n d  B o b  E l gas

S cientists are a lot like detectives. They often 
spend years tracking clues that may unravel 
biological mysteries, or searching for "lost trea­
sures" in the plant and animal kingdoms.

One such mystery was recently solved after decades 
of searching for a type of goose that most waterfowl biol­
ogists claimed was non-existent. It is a unique form of 
white-fronted or "specklebelly" goose— the tule goose.

For more than a century, the tule goose was an 
enigma, spotted occasionally and then disappearing 
again. No one knew where it nested, what its migration 
patterns were, if it really was a distinct subspecies. 
Then, just a few years ago the central clue to this "lost 
treasure" was found in Alaska's Cook Inlet.

In 1852. G. Hartlaub first identified a new subspecies

Right: In the mtdstof these Alaskan look-alikes Isa yellow-collared 
goose that was banded In California. IADF&JGI Below: Waterfowl 
biologists and taxonomists spent decades trying to prove that (he 
tule goose, bottom, was a subspecies distinct from the Pacific 
white-fronted goose, top. IADF&XjJ
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o f geese in Tfexas. He referred to the 
common fo rm  o f "speck lebe!r 
which was abundant throughout the 
central and western United States, ac 
the Pacific white-fronted goose. Arisei 
alb lfrvnsfronta lis . But he also identi­
fied a subspecies—a larger, dark bird 
known as A. a. gambelll. The range o f 
the questioned subspecies was ex­
panded in 1917, when it a lso was 
noted in California.

In the ea rly  1900s. a biologist 
named Jam es Moffltt became inter­
ested in the birds and recorded In for­
mation supporting the idea that the 
large geese were indeed a distinct 
subspecies. Most o f M offitt's de­
scriptions were from birds taken in 
California, ar 1 for about 4 0  years 
after his death, little more was re­
corded about tule geese.

In the follow ing decades, the tu le 
goose became almost a m yth—a 
bird o f m ystery—until most o rn i­
thologists and waterfowl biologists 
denied Its existe ice.

But unlike some questioned spe­
cies. which disappeared before their 
existence cou ld  be sc ien tific a lly  
proven, tule geese were sighted Just 
often enough to keep the contro­
versy alive. On occasion, one would 
come to the attention o f a qualified 
observer, but usually it was d is­
missed asanodd ity  amonga f lo c k o f 
"norm a l" Pacific whitefronts.

A F resh  Pa ir o f Eyes
In 1960. Bob Elgas entered the 

search for the elusive tule goose. He 
was fam iliar with large, dark white­
fronts that occasionally weie seen 
during m igration In western Sa s ­
ka tchew an. and presum ed they 
were tule geese. His interest picked 
up after he acquired a storm -in jured 
bird that had been captured by O re­
gon biologists. That bird launched 
his search, which lasted nearly two 
decades and took him to much o f

Abo k .  left Studies of collared geesr documented three birds that migrated from northern 
California to Redoubt Bay—more than 1.900 miles—In four days lADF&GITOp: Rests are hullt 
as early In May as Ice and snow melt allows. IADF&.GI Middle: )bung white-fronted geese sport 
a white belly, and as they age to adulthood, the feathers grow In black splotches (ADFS.CI 
Bottom: Dick Sellers, a biologist with the Alaska Department of Fish and Game, records every 
Inch of a captive tule goose. lADFdtGI



. Arctic Canada and Alaska.
Validating the tule goose as a dis­

tinct subspecies depended In large 
part upon finding a geographically 
Iso lated nesting a re a—separate 
from  other whllefronts. Elgas be­
lieved they nested on the Mackenzie 
R iver Delta o f Canada’s Northwest 
Tbrrilorica. In 1964. he and another 
avlculturfst searched for the breed­
ing grounds and found large, dark 
whitefronts In the Old Crow Flats o f 
Yukon Territory. They kept some 
b irds, and banded and re leased 
about 50 more. Those In captivity 
were examined by a U.S. Fish and 
W ild life Service ornithologist, who 
believed these were the tu les de­
scribed more than 100 years earlie r 
In Tbxas.

The-mystery was not neatly tied 
up. however. A Canadian biologist 
reported the discovery o f large, dark 
whitefronts breeding far east o f Old 
Crow Flats, lb  complicate tilings, 
Hartlaub's Texas specimens had 
long since disappeared, and some 
wondered if he had used the French 
inch or the English inch to take mea­
surements. Use o f the French Inch 
would make them appear larger by 
modem  standards. Plus, the birds 
that Elgas banded at Old Crow Flats 
added to the confusion by wintering 
in Texas and northeastern Mexico, 
not California as expected.

Where then were the Californ ia 
tu le geese that Moffltt described so 
well?

A Goose o f a D iffe ren t C o lo r
The geese o f Old Crow Flats were 

large and dark, but they did not 
approach the large size and dark 
brown color o f the birds in Califor­
nia. so Elgas decided to study the 
birds there. He reached an agree­
ment with the U.S. Fish and W ild life 
Service in 1970 to study tule geese 
on a refuge adjacent to MofTitt’s old 
study area, about 45 miles north ­
west o f Sacramento.

Most o f his observations were in 
early winter, and he concluded that 
the birds' behavior, habitat use. and 
co lo r and size d iffe rences made 
them distinct from  the much more 
abundant Pacific whitefronts. Little 
m ixing of the races occurred. Even 
their voices were different.

Whitefrcnts are very secretive. 
Even hundreds o f birds can effec­
tively hide from the most eagle-eyed 
biologist, and they're difficu lt to 
catch. Finally, in November 1972. 
the first geese were obtained. By 
1975, an evaluation o f these birds, 
along with Elgas' field observations, 
led Dr. D illlon Ripley o f the Sm ith ­
sonian Institute and Dr. Jean Dela- 
cour o f the American Museum, to 
describe the California birds as A. a. 
e lg as i—In honor o f Bob Elgas. They

suggested (he elusive Texas race re­
main classified as gam bc lll.

A M issing Puzz le  Piece 
If tule geese were to be acknow l­

edged as a subspecies, there wasonc _ 
more vital piece o f the puzzle to find. 
There had to be p roof that these 
geese bred In geographic Isolation.

With that in mind, the U.S. Fish 
and W ild life Service spent six years 
In an extensive search  o f m ost 
known white-fronted goose nesting 
and molting areas In A laska. T hou ­
sands o f  b irds were m easu red , 
weighed and banded between 1967 
and 1973 .

In 1974. radio telemetry was add­
ed to the tools used to unravel the 
goose mystery. Bob Elgas, with a 
team o f two federal biologists and an 
aviculturist, affixed radio transm it­
ters to seven tule geese in California. 
For scores o f hours, one man lis ­
tened for radio signals while fly ing 
across A laska: two others chartered

W a s  there still 

s o m e p l a c e  in Alaska 

so remote to e s c a p e  

all attention?

a private plane to A laska for more 
searching. Despite their efforts, the 
tule goose nesting ground remained 
undiscovered.

C u riosity Peaks 
Interest in tule geese continued to 

grow, and from 1976 to 1978. Dan 
Connelly conducted a master’s de­
gree-level study in Californ ia . He 
captured more birds and p laced 
plastic neck collars on some: radios 
on others. A $500  reward was of­
fered for neck collar observations in 
A laska and Canada. There were no 
sightings o f collared birds, but a 
private citizen a'ong the British C o ­

lum b ia coast found a dead bird 
equipped with a radio. The find indi­
cated that Alaska was the like ly  
nesting area.

Meanwhile, the knowledge o f tule 
geese in California was expanding 
rapidly. In 1978. Mike Wege began a 
four-year doctoral study o f the birds' 
wintering ecology. Wege collared 
2 00  tules and observed the marked 
birds. His work resulted In a com ­
prehensive analysis o f their use 
areas, behavior, popu lation size, 
feeding habits, migration patterns 
In California and other factors. But 
where was the nesting ground? Was 
there still someplace in Alaska so 
remote to escape a ll attention?

Sum m er P lace 
In August 1978. the Alaska De­

partment of Fish and Game entered 
the search for the summer nesting 
area. Dick Sellers and Dan Timm 
accidentally discovered some tule 
geese while sludylng the while- 
fron tson Susltna Flats In Cook Inlet, 
within sight o f Anchorage. A month 
later, T imm  shot a whllcfront on 
Su s ltn a  F la ts and discovered Its 
measurements and color were iden­
tical to the tules In California. This 
bird was a cluc that focused the 
nesting-ground search.

T imm  had counted hundreds o f 
whitefronts in Redoubt Bay many 
tim es du ring  the 1970s. bu t he 
thought they were the common Pa­
cific whitefronts. An examination o f 
the gee3e in Redoubt Bay was c lear­
ly  warranted.

In J u ly  1979. Warren Hancock, 
E lgas and T imm  Joined forces and 
concluded that the birds in Redoubt 
Bay were actually tule geese. They 
found the nesting whitefronts In 
Cook In let geographically isolaU-d 
from other Alaskan nesting popula­
tions.

However, a critical link between 
Redoubt Bay and California was yet 
to be made. Without that link, it 
could be argued that they were not 
the same birds. Like in a court o f law, 
reasonable doubt could not exist be­
fo re  a tu le  ve rd ic t c o u ld  be 
rendered.

During an intensive study from 
1980 to 1983 , ADF&G and other 
b io log ists captured tule geese In 
Cook In let and weighed, measured 
and marked each one with Individu­
a lly  recognizable plastic neck col­
lars. A few carried radio transm it­
ters. In  time, all reasonable doubt 
vanished when these birds reap­
peared in California, and most o f the 
Californ ia birds which Mike Wege 
had marked were found in Redoubt 
Bay. These sightings, p lus studies in 
behavior, size and other differences, 
fin a lly  verified Elgas' long belief: 
The tule goose Is no myth.

W here Did They Go?
Much has been learned about tu­

le geese in a ll these years o f study, 
but many questions remain.

The birds' migration route has 
been determ ined from neck-collar 
sightings and recoveries by hunters. 
In the fa ll, they migrate along the 
G u lf Coast to the Puget Sound area, 
where they go inland and south to 
the S u m m e r Lake and K lam ath  
Falls. Ore.. area. They then proceed 
to the central Sacramento Valley, 
where many overwinter, but some 
fly  fa rthe r south and w inter in the 
San F rancisco Bay area, and on 
G rizz ly  Island State Management 
Area. But questions keep nagging: 
What about the large birds that were 
Continued on page 79
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first described In Tfcxas 134 years 
ago? Were they from Alaska, not 
Canada, as long suspected?

Another perplexing situation for 
waterfowl managers has to do with 
the birds' population. At most, only 
1.537 tules have been counted dur­
ing summers In Cook In le t—about a 
third o f the known numbers. A l­
though the birds arc very difficult to 
find. It seems un like ly that the en­
tire population sum m ers In upper 
Cook In let. However, searches In 
other areas o f  Cook Inlet and A laska 
have proven fruitless, and band re­
coveries and ncck-coliar sightings 
a ll point to upper Cook Inlet as the 
sole nesting area. Is there another 
"lo st treasure" ou t there?

F in a lly , w a te rfow l b io log is ts  
question how the tule geese will fit 
Into future land management deci­
sions In a region that’s rich In oil. 
gas. coal, tim ber and other resourc­
es. Most o f Alaska's residents also 
live on Cook In let, so It Is the focus o f 
much demand for development and 
settlement.

Cook In let has Alaska's largest 
producing natura l gas Held and the 
state's second-largest producing oil 
field. Until 1986. Redoubt Bay was 
excluded from  additiona l oil and 
lease sales, p rim arily  because o f the

I tule goose. A recent sale, however.
Vineluded carefu l exp loratory guide­

lines.
White-fronted geese are. by na­

ture. secretive birds and are suscep­
tib le to d istu rbance. Cum ulative 
effects o f land development and in­
creased human activity on Cook In­
let's west side could seriously affect 
population size. ADF&G is encour­
aging the A laska Legislature to des­
ignate R edoub t Bay a "c r it ic a l 
habitat." which would ensure that 
w ild life and fisheries va lues are 
given first consideration in any 'and 
management decision.

If managing agencies and devel­
opmental interests remain sensitive 
to the birds and their needs, the 
future status o f the hide-and-seek 
geese will remain secure for many 
years to come, v
Dan Timm was tire wateriowt pro/ect leader 
lor the Alaska Department ol Fish and Game 
Irom 1971 lo 1982 He has since been the 
Game Divisions scuthcenrra' regional man­
agement coordinator ana is now the divi­
sions regional suDS'vsor <n Anchorage

Bob Elgas is a reined rancher living in Big 
Timoer. Moni He has researched propaga­
tion ol waterier. I lc more m an 30 years, is 
■widely known as a Wild hie arts!, and serves 
as pres.deni ol the International Waterlowl 
Wild Associat.on He recently was named 
P'ss.oent emeritus o ' mat organization
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