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cardiopulmonary resuscitation!
(5) is in sound physical conditions and
(6" meets additional qualifications that the board may
establish
(b) An assistant gvide-outfitter
(1) may not contract to guide-outfit hunts; and
(2) shall be employed bv a guide-outfitter and under the
supervision of a guide-outfitter or class-A guide-outfitter at all
times while the assistant guide-outfitter 1is in the Tfield on guide-
outfitted hunts.
Sec. 08.54.400. TRANSPORTER LICENSE. (@) A person is entitled
to a transporter license if the person
(1) applies on a form provided by the department;
(2) pays the license fee;
(31 pays the commercial use permit fee;
(4) provides proof of

(A) an air taxi/commercial operator certificate issued
by the Federal Aviation Administration under 14 C.F.R. Part 135,
if the person provides air transportation services to big game
hunters;

(B) licensure by the Coast Guard to carry passengers
for hire, if the person provides water transportation services to
big game hunters; and

(5) has a business license to transport big game hunters.
() A transporter mav provide transportation services for
pensation to big game hunters. A transporter may not provide any
service in the field to big game hunters other than transportation,
except that a transporter may provide accommodations in the field at a
permanent lodge, house, or cabin owned by the transporter or on a boat

-8-
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with permanent living quarters owned by the transporter used for over-
night commercial hunts for Sitka blacktail deer, elk, and marine
mammals.

(c) An applicant for renewal of a transporter license shall

submit with the application for renewal

(1) an activity report on a form provided bv the department

for theperiod <covered by the current license; an activity report
shall contain information required by the board by regulation;

(2) the Dbig game conservation fees due for the period
covered bv the current license;

(3) the license fee for the next licensing period;

(4) the commercial use permit fee for the next licensing

(5) proof of

(A) an air taxi/commercial operator certificate issued
by the Fec'»ral Aviation Administration under H C.F.R. Part 135,
if the applicant provides air transportation services to big game
hunters;
(B) licensure by the Coast Guard to carry passengers
for hire, if the applicant provides water transportation services
big game hunters.
(d) The department may not renew a transporter license unless
all fees have been paid in full and the activity report required under
(c)(1) of this section and the proof required wunder (c)(5) of this

section have been filed.

(e) A transporter shall place a decal provided by the department
on each plane, boat, vehicle, or other equipment used bv the trans-
porter to provide transportation services to big game hunters. The
decal must bear the transporter's license number. The decal is valid

-9-
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only fcr the plane, boat, vehicle, or other equipment for which the
decal is issued.

Sec. 08.54.410. APPEAL TO COMMISSIONER FROM BOARD ON DENIAL OF
LICENSE. The commissioner of commerce and economic development may
order that an applicant for an initial license under AS 08.54.350 -
08.54.400 be allowed to take the license examination or be issued the
license if, after reviewing a petition filed by the applicant, the
commissioner finds that

(1) the board denied the applicant an opportunity to take
the license examination or refused to approve issuance of the license;
2 the board"s denial or refusal has been upheld by a
final administrative order and the order has not been appealed to the
superior court under AS 44.672.560;
(3) the board"s denial or refusal was based on
(A) an error of fact by the board; or
(B) the applicant®s failure of the license examination
due to faulty or unfair examination questions or procedures;
"4) the applicant is otherwise qualified to take the exam—
ination or to be issued the license; and
(5) sustaining the board®"s denial or refusal would work a
substantial injustice on the applicant.

Sec. 08.54.420. RENEWAL OF LICENSES. Notwithstanding AS 08 .01.-
100(a), guide-outfitter, marine mammal guide-outfitter, and transport—
er licenses shall be renewed annually on dates set by the department
with the approval of the board.

Sec. 08.54.430. EXAMINATIONS FOR GUIDE-OUTFITTER LICENSES. €))
The board shall administer the qualification examinations required
under this chapter at least twice a year. An examination may not be
given within 90 days after the previous examination. At least once

-10-
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every ocher year the board shall give the examination at a location
other than Anchorage.

(b) The board shall regularly disseminate information regarding
examinations and other qualifications for all classes of guide-out—
fitter licenses to residents of the rural areas of the state.

Sec. 08.54.440. FAILURE TO RENEW. (a) A license may not be
issued to a guide-outfitter, marine mammal guide-outfitter, class-A
guide-outfitter, or assistant guide-outfitter who has failed to renew
a license 1issued under this chapter for two consecutive years unless
the guide-outfitter, marine mammal guide-outfitter, class-A guide-
outfitter, or assistant guide-outfitter again meets the qualifications
for initial issuance of the license.

(V) Notwithstanding (a) of this section, a guide-outfitter who
fails to renew a license is not required to requalify under AS 08.54.-
350(a)(7), unless the license has been lapsed for three or more years.

Sec. 08.54.450. LICENSE AND EXAMINATION FEES. () The depart—
ment shall set license fees under AS 08.01.065 for each of the follow—
ing:

(1) guide-outfitter

(2) class-A guide-outfitter:

(3) assistant guide-outfitter;

(4) marine mammal guide-outfitter;
(5) transporter.

() The license fee for the guide-outfitter, marine mammal
guide-outfitter, class-A guide-outfitter, or assistant guide-outfitter
license is in addition to the fee required for a hunting license.

(c) An applicant for a qualifying examination for any class of
guide-outfitter 1license shall pay a fee established by regulations

adopted under AS 08.01.065.



WORK DRAFT WORK DRAFT WORK DRAFT

Sec. 08.54.460. COMMERCIAL USE PERMIT HOLDER. A person, other
than a guide-outfitter, marine mammal guide-outfitter, or a trans—
porter, who provides other big game commercial services for compen—
sation shall register with the board on a form provided by the board
and shall obtain a commercial use permit and pay the annual commercial
use permit fee set under AS 08.54.470. In this section "other big
game commercial services" includes provision of accommodations, hunt
broker services, gear rental services, photographic or videographic
services, ,xpediter services, and services as defined by the board by
regulation.

ec. 08.54.470. COMMERCIAL USE PERMIT AND FEE. () A person
who 1is licensed under this chapter as a guide-outfitter, marine mammal
guide-outfitter, or transporter shall obtain an annual commercial use
permit and pay an annual commercial use permit fee.

(b) The department, in consultation with the board, shall set
the a”junt of the commercial use permit fee.

(c) A guide-outfitter, marine mammal guide-outfitter, and trans-—
porter shall pay the commercial use permit fee at the time of applica—
tion for issuance or renewal of a guide-outfitter Jlicense, marine
mammal guide-outfitter license, or transporter license.

(d) The commissioner of administration shall separately account
for commercial use permit fees deposited in the general fund by the
department. The annual estimated balance in the account may be used
by the legislature to make appropriations to the Department of Fish
and Game and the Department of Public Safety to carry out their re—
spective responsibilities for management of game resources and en—
forcement of game laws.

ARTICLE 6. PENALTIES.
Sec. 08.54.500. DISCIPLINE OF GUIDE-OUTFITTERS. () The board

-17-
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may hold a hearing Co determine whether disciplinary action is neces—
sary if a complaint concerning the guide-outfitting activities of a
licensee who holds any class of guide-outfitter license is filed with
the board by a client of the licensee. The board shall hold a hearing
to determine whether a licensee should be disciplined within a
reasonable time after

(D) complaints concerning a licensee"s guide-outfitting
activities are filed with the board by three or more of the licensee"s
clients from separate hunting parties;

(2) a complaint concerning a licensee®"s conductduring a
life-threatening situation is filed with the board; or

3) a Jlicensee has been convicted of a violation of a
federal or state statute or regulation relating tohunting or pro-—
vision ofbig game commercial services.

(b) After a hearing, the board may revoke, suspend, or deny
renewal of any class of guide-outfitter license, if the board finds
that the licensee

(€] engaged in unethical activity, wunsafe activity, or
activity that adversely affects the natural resources of the state
when the activity is related tothe purposes of providing guide-out-
fitting services; or

(2) violated a provision of a federal or state statute or
regulation relating to hunting or provision of big game commercial
services.

©) After ahearing, the board shall revoke anv classof guide-
outfitter license if the board finds that the licensee

(1) does not meet the qualifications specified by statute
or regulation for the license held;

(2 is 1incompetent as a guide-outfitter, marine mammal

-13-
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guide-outfitter, class-A guide-outfitter, or assistant guide-out-
fitter; or
(3) during the five years immediately preceding the

has been convicted of a violation of a federal or state statute or
regulation prohibiting

(A) waste of a wild food animal;

(B) hunting on the same dayairborne;

(C) huntir6 during a closedhunting season; or

(D) hunting in an area closed by federal regulation,

(d) If a certified copy of a judgment of conviction of a licens
ee who holds any class of guide-outfitter license for an offense
described wunder (c)(3) of this section is filed with the board, the
board shall immediately suspend the licensee's license. The
suspension may be ordered even if the conviction resulted from a plea
of nolo contendere or if the conviction is under appeal. The
suspension remains in effect until after the final disposition of the
disciplinary proceeding under this section.

Sec. 08.54.505. DISCIPLINE OF TRANSPORTERS AND COMMERCIAL USE
PERMITTEES. (a) The board may hold a hearing to determine whether
disciplinary action is necessary if a complaint concerning the big
game commercial service activities of a transporter who is licensed
under AS 08.54.400 or a commercial use permittee who holds a permit
issued under AS 08.54.460 is filed with the board by a client of the
licensee or permittee. The boardshall hold a hearing to determine
whether a licensee or permittee should be disciplined within a
reasonable time after

(1) complaints concerning a licensee's or opermi
activities are filed with the board by three or more of the licensee's
or permittee's clients from separate hunting parties; or
-14-
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(2) a licensee or permittee has been convicted of
tion of a federal or state statute or regulation relating to hunting
or provision of big game commercial services

(b) After a hearing, the board may revoke, suspend, or deny
renewal of a transporter license or commercial use permit issued under
this chapter, if the board finds that the licensee or permittee

(1) engaged in unethical activity, wunsafe activity, or
activity that adversely affects the natural resources of the state
when the activity is related to the purposes of providing big game
commercial services! or

(2) violated a provision of a federal or state statute or
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regulation relating to hunting or provision of big game commercial
services.
(c) After a hearing, the board shall revoke a license or permit

if the board finds

(1)

does

that

not

the licensee or permittee

meet the qualifications

or regulation for the license held;

has been

(2)

during the five years

convicted of

regulation prohibiting

(d)

[f a certified

a violation

or

specified by statute

immediately preceding the hearing

of a federal or

state

statute or

(A) waste of a wild food animal

(B) hunting on the same day airborne;

(C) hunting during a closed hunting season; or

(D) hunting in an area closed by federal, regulation.

ee or permittee for

an offense described under

copy of a judgment of conviction of a licens-

(c)(2) of this s

gction

is filed with the board, the board jhall immediately suspend the
licensee's or permittee's license or permit. The suspension may be
ordered even if the conviction resulted from a pleas of nolo

-15-
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contendere or if the conviction is under appeal. The suspension
remains in effect until after the final disposition of the
disciplinary proceeding under this section.

Sec. 08.54.510. DISCIPLINE; GENERAL PROVISIONS. (d) A person
who is disciplined under AS 08.54.500 or 08.54.505 may not engage in
the provision of big game commercial services during the period of
license or permit revocation or other disciplinary action. A person
who is licensed under this chapter, or who holds a permit issued under
this chapter, may not hire a person whose license or permit to provide
big game commercial services is suspended or revoked under AS 08.54.-
500 or 08.54.505. A person whose license or permit is suspended or
revoked may not be employed by a person who is licensed or who holds a
permit under this chapter.

(b) If the board revokes a license or permit under AS 08.54.500
or 08.54.505, the person whose license or permit has been revoked
shall surrender immediately the license or permit to the department.

(¢) A certified copy of a judgment of conviction of a licensee
or permittee for an offense is conclusive evidence of the commission
of that offense in a disciplinary proceeding instituted against the
licensee or permittee under AS 08.54.500 or 08.54.505 based on that
conviction, regardless of whether the conviction resulted from a plea
of nolo contendere or the conviction is under appeal, unless the
conviction is overturned on appeal.

(d) Within 30 days after conclusion of a hearing under AS 08.-
54.500 or 08.54.505, the board shall notify the complainant of the
results of the hearing, including written reasons justifying a deci-
sion not to take disciplinary action.

Sec. 08.54.520. UNLAWFUL ACTS. (a) It is unlawful for a

(1) person who is licensed or who holds a commercial use
-16-
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permit under this chapter to fail to timely report to the Department
of Public Safety, division of fish and wildlife protection, and in no
event later than 30 days, a violation of a state fish, game, or big
game commercial services statute or regulation that the person reason-
ably believes was committed by a client or an employee of the person;

C2) person who is licensed or who holds a commercial use
permit under this cnapter to

(A) commit or aid the commission of a violation of
this chapter, a regulation adopted under this chapter, or a state
fish or game statute or regulation; or

(B) permit the commission of a violation of this
chapter, a regulation adopted under this chapter, or a state fish
or game statute or regulation that the person knows or reasonably
believes is being or will be committed without

(i) attempting to prevent it, short of using
force; and
(ii) reporting it;

(3) person without a current commercial use permit issued
underthis chapter to provide big game commercial services;

(4) person who is licensed or who holds a commercial wuse
permit issued under this chapter to intentionally obstruct or hinder
or attempt to obstruct or hinder lawful hunting engaged in by a person
who is not a client of the person;

(5) guide-outfitter, marine mammal guide-outfitter, or
transporter to fail to transmit to the department big game conserva-
tion fees due under AS 16.05.344;

(6) class-A guide-outfitter or an assistant guide-outfitter
toprovide guide-oucfitting services in the field or. a
guided-outfitted hunt except while emploved and supervised bv a

-17-
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t guide-outfitter; or

2 (7)  person to oprovide guide-outfitter services without
8 having a current guide-outfitter, marine mammal guide-outfitter,
4 class-A guide-outfitter, or assistant gquide-outfitter license and
5 hunting license in actual possession;

6 (8) person without a current guide-outfitter or marine
! mammal guide-outfitter license to advertise as or represent to be a
8 guide-outfitter;

9 (9) person to provide transportation services to big game
10 hunters without holding a transporter license;

/ (10) class-A guide-outfitter or an assistant guide-outfitter
12 to contract for a hunt;

13 (11) a person to engage in a big game commercial Services
14 activity during the period for which the person's license to conduct

1 that activity is suspended or revoked.

16 (b) A person who commits an offense set out in (a)(1) - (6) of
v this section is guilty of a misdemeanor and is punishable by a fine of
18 not more than $30,000 or by imprisonment for not less than two months

1 or more than one year, or hoth.

20 (c) A person who commits an offense set out in (a)(7) - (10) of
2 this section is guilty,

2 (1) for a first offense, of a misdemeanor and is punishable
23 by a fine of not more than $30,000 or by imprisonment for not less
24 than two months or more than one year, or both;

25 (2) for a second or subsequent offense, of a felony and is
26 punishable by a fine of not more than $50,000 or by imprisonment for
2 not more than three years.

28 (d) A person who violates (a)(l1) of this section, is quilty of
29

a felony punishable, wupon conviction, by a fine of not more than
-18-
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$50,000 and by imprisonment for not more than three years.

(e) In addition to the penalties set out in vb), (c) and (d) of
this section,

(1) the court may revoke the person's license to provide
py.iat"" utfitting or transportation services for not more than five

ars; and

(2) all guns, fishing tackle, boats, aircraft, automobiles
or othervehicles, camping gear, and other equipment and paraphernalia
used in, or in aid of, a violation of (a) of this section may bhe
seized by persons authorized to enforce this chapter and may be for-
feited to the state as provided under AS 16.05.195.

(f) Upon conviction of a person for committing an offense set
out in (a) of this section, the court may not suspend imposition of
sentence.

Sec. 08.54.530. INJUNCTION AGAINST UNLAWFUL ACTION. When in the
judgment of the board a person has engaged in an act in violation C;
AS 08.54.380(b), 08.54.390(h), 08.54.400(b), 08.54.510(a), and 08.54.
520 or the regulations adopted under them, the board may apply to the
appropriate court for an order enjoining the action. Upon a showing
by the board that the person is engaging in the act, the court shall
grant injunctive relief or other appropriate order without bond.

Sec. 08.54.540. RESPONSIBILITY OF GUIDE-OUTFITTER FOR VIOLA-
TIONS. A guide-outfitter who contracts to guide-outfit a hunt is
equally responsible under AS 08.54.500 for a violation of a federal or
state sport fish, game, or guide-outfitting statute or regulation
committed by a class-A guide-outfitter or an assistant guide-outfitter
while in the course of the class-A guide-outfitter's or assistant
guide-outfitter's employment for the guide-outfitter.

ARTICLE 7. GENERAL PROVISIONS.

-19-
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Sec. 08.54.550. HUNT RECORDS; CONFIDENTIALITY OF HUNT RECORDS
AND ACTIVITY REFOF;TS. (a) The department shall collect and maintain
hunt records provided by guide-outfitters or marine mammal guide-out-
fitters. A hunt record must include a list of all big game hunters
who used the services of the guide-outfitter or marine mammal guide-
outfitter, the number of each hig game species taken, and other infor-
mation required by the board. The department shall provide forms for

reporting hunt records.

(b) The department shall make hunt records, and activity report

received under AS 08.54.400, available to state and federal agencies
charged with the enforcement of statutes and regulations relating to
guide-outfitting or game or with management of game if requested for
game management or law enforcement purposes. Aggregated data compiled
from hunt records and activity reports mav be included in reports by
the department. For all other purposes, the hunt records and activity
reports are confidential and are net subject to inspection or copying
under AS 09.25.110 - 09.25.125.
Sec. 08.54.590. DEFINITIONS. In this chapter

(1) "big game" means brown bear, grizzly bear, polar bear,
caribou, moose, black bear, bison, Sitka blacktail deer: elk, mountain
goat, musk-ox, wolf, wolverine, mountain or Dali sheep, and walrus;

(2) "board" means the Big Game Commercial Services Board;

(3) "department" means the Department of Commerce and
Economic Development;

(4) "guide-outfit" means to provide big game commercial
hunting services, for compensation, in the field but doec, not include
transportation services;

(5) “"field" means an area outside of established year-round
dwellings, businesses, or other developments usually associated rith a

-20-
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city, town, or village; "field" does not include permanent hotels or
roadhouses on the state road system;

(6) “"transportation services" means the carriage for com-
pensation of big game hunters, their equipment, or big game animals
harvested by hunters to, from, or in the field;

(7) "unethical activity" means

(A) deception or misrepresentation involving prospec-
tive or ac al clientseither before, during, or following the
provision of big game commercial services, including misrepresen-
tations through private or public advertising of the type, dura-
tion, cost, or conditions of the services;

(B) making a guaranty that aspecies or certain number
of species of game will be taken on a hunt;

(C) engaging in wunsafe or unsportsmanlike activities
that are detrimental to the game resources of the state, as
defined by regulations of the board, including violations of
state hunting or big game commercial services statutes or regu-
lations; or

(D) accepting a deposit for big game commercial ser-
vices without providing before the services are rendered a signed
written contract to provide the services.

* Sec. 4. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.344. BIG GAME CONSERVATION FEE. (a) A big game
conservation fee is due to the state for each animal taken by a hunter
who

(1) takes an animal for which the hunter is required to
have a big game tag under AS 16.05.340; and

(2) utilizes the services of a guide-outfitter, marine
mammal guide-outfitter, or transporter licensed wunder AS 08.54 to

-21-
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facilitate the taking of that animal.

(b) The big game conservation fee is equal to 25 percent of the
big game tag fee set out in AS 16.05.360.

(c) The big game conservation fee shall be paid by the guide-
outfitter or marine mammal guide-outfitter who contracted to gquide-
outfit the hunt on which the animal was taken. If the animal was not
taken on a guide-outfitted hunt, then the fee shall be paid by the
transporter who transports the animal from the field.

(d) A guide-outfitter, marine mammal guide-outfitter, or trans-
porter shall pay fees d.e under this section to the Department of
Commerce and Economic Development at the time of application for
renewal of a guide-outfitter license, marine mammal guide-outfitter
license, or transporter license. If the person who owes che fee due
under this section does not apply for renewal of a license under AS
08.54, the person shall pay the fee to the Department of Commerce and
Economic Development by the end of the calendar year in which the
animal was taken.

() The commissioner of administration shall separately account
for big game conservation fees deposited in the general fund by the
Department of Commerce and Economic Development. The annual estimated
balance in the account may be used by the legislature to make appro-
priations to the Department of Fish and Game and the Department of
Public Safety to carry out their respective responsibilities for
management of game resources and enforcement of game laws.

* Sec. 5. AS 16.05.407(a) is amended to read:

(a) It is unlawful for a nonresident to hunt, pursue®™ or tak
brown bear, grizzly bear, polar bear, mountain goat, or sheep in this
scate, unless personally accompanied by

(1) a person w.o is licensed as a guide-outfitter. [MASTER
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GUIDE. REGISTERED GUIDE.)

or assistant
vices [GUIDE]

ing the second degree of kindred,

* Sec. 0.

(d)

(2)

WORK DRAFT

guide-outfitter [GUIDE) by the

Boards or

WORK DRAFT

class-A guide-outfitcer. [ASSISTANT GUIDE)

Big Game Commercial. Ser-

a resident over 19 years of age who is

(A) the spouse of the nonresident; or

(B) is related to the nonresident, within and includ-

AS 16.05.407(d) is amended to read:

A nonresident who violates

by marriage or blood.

(a) of this section, or who fails

to furnish an affidavit under ) [OR (e)] of this section, is guilty

of a misdemeanor and upon conviction

is punishable by imprisonment for

not more than one year, or by a fine of not more than $5,000, or bhy

hoth.
* Sec. 7.

()

AS 15.05.408(a) is amended to read:

It
(1)

is a class A misdemeanor for a nonresident alien

to hunt, pursue, or take marine mammals unless person-

ally accompanied bv a licensed marine mammal guide-outfitter [GUIDE];

or

bv the Board of Game unless
ter fLICENSED MASTER G

fitter licensed

* Sec. 8

Sec.

(2)

to hunt, pursue, or take a big game animal as defined

personally accompanied by a guide-outfit-
REGISTERED GUIDE,] or class-A gquide-out-
[ASSISTANT GUIDE] under AS 08.54.

AS 16.05 is amended by adding a new section to read:

16.05.783.

hunting club may not

hunting,

hunters;

(1)

BIG GAME HUNTING CLUBS PROHIBITED. (@ A

engage in activities in direct support of big game

including transportation or guide-outfitting of big game

or

(2)

provide facilities or services

-23-
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*

the

54.010 - 08.54.240 are valid for the period for which the

sued.

(b) In this section "hunting club" means

(1) an organization that offers use of property or services

to individuals who pay a membership fee for the privilege of using the

prope

rty or services for hunting; or

(2) a partnership, limited partnership, corporation, or

unincorporated association through which property is .jointlv owned,

leased, or otherwise held by members of the entity and through which

the members are entitled to use the property for hunting.

Sec.

300)
Sec.

9. AS 39.50.200(b)(48) is amended to read:

(48) Big Game Commercial Services [GUIDE] Board AS 08.54.-
[(AS 08.54.010)] ; and
10. AS 41.23.420(d) is amended to read:

(d) The provisions of AS 41.23.400 - 41.23.510 do not affect th

authority of
(1) the Department of Fish and Game, the Board of Fisher-

ies,

the Board of Game, or the Big Game Commercial Services [GUIDE

LICENSING AND CONTROL] Board under AS 08.54, AS 16, or AS 41.99.010;

(2) the Department of Environmental Conservation under AS

46.03; or

(11)
Sec.

Sec.

repeal

(b)

(3) state agencies and municipalities under AS 44.19.145(a)-

and AS 46.40.100.
11. AS 44.62.330(a)(35) is amended to read:

(35) Big Game Commercial Services [GUIDE LICENSING AND

CONTROL] Board
12.  TRANSITION: GUIDE-OQUTFITTER LICENSES. (a) Notwithstanding

of AS 08.54.010 - 08.54.240, all licenses issued under AS 08.-

For the purposes of AS 08.54.300 - 08.54.590 as enacted by sec.
24~

licenses were is§-

3
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of this Act, until new licenses

(1) master gui

registered guide license

sidered

54.120 shall

de

issue

WORK DRAFT

are
license issued under formfji. AS 08.54.100 and a

d

aguide-outfitter license

AS 08.54.380;
(3) an assistant guide license issued

shall be

considered an

AS 08.54.390.

(c)

At the time of

date of this Act, each pe

(1) a master

assistant

issued under this

WORK DRAFT

section, a

under former AS 08.54.110 shall be con-
issued under AS 08.54.350;

(2) class-A assistant guide license issued under former AS 08.-

the next license renew

rson licensed as

guide

0

r registered gui

standing at the

outfitter license, if the person
(A) is in good
license; and
(B) has paid the

mercial use permit fee;

(2) a class-A

guide-outfitter

be considered a class-A guide-outfitter

[icense issued under

under former AS 08.54.140

a

de

guide-outfitter

[icense issued wunder

following the effective

S

hall receive a guide-

time of issuance of the

license fee and the com-

assistant guide shallreceive a class-A guide-

good

outfitter license, if the person
(A) is in
license; and

standing at the

time of issuance of the

(B) has paid the class-A guide-outfitter license fee;

(3) an assistant

fitter license, if the pe

(A) is in

[icense: and

(d)

rson

good

guide shall receive

an

assistant guide-out-

time of issuance of the

standing at the

(B) pays the assistant guide-outfitter license fee.

Notwithstanding

(c)

of

this section,
_25_

the

Department of Commerce
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and Economic Development may issue a new license wunder AS 08.54.300 -
08.54.590, without an additional fee, to a person licensed under former
AS 08.54.010 - 08.54.240 before the next renewal period following the
effective date of this Act, if the person satisfies the requirements for
the license and the license is valid only for the same period for which the
replaced license was issued.

* Sec. 13. TRANSITION; OUTFITTERS. (a) Notwithstanding AS 08.54.350,
as enacted by sec. 3 of this Act, a natural person is entitled to receive a
guide-outfitter license if the person

(1) applies on a form provided by the Department of Commerce and
Economic Development;

(2) registered a camp, cabin, or lodge under AS 16.05.787 during
1988;

(3) provides evidence satisfactory to the Big Game Commercial
Services Board that the person has engaged in the business of big game

outfitting in 1986, 1987, and 1988;
(4) passes the guide-outfitter examination administered by the

Big Game Commercial Services Board within one year after the effective date
of this Act;

(5) pays the guide-outfitter license fee and the commercial use
permit fee; and

(6) possesses a business license to provide guide-outfitting
services.

(b) A guide-outfitter license issued under (a) of this section is for
all purposes a license issued under AS 08.54.350, as enacted by sec. 3 of
this Act.

(¢) A person who satisfies (a)(l) - (3) of this section, holds a
business license as a big game outfitter, and pays a license fee set by the

Department of Commerce and Economic Development is entitled to receive an
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interim outfitter license pending a finalL determination of a person's
eligibility for a guide-outfitter license under (a) of this section. The
right to receive and hold an interim outfitter license terminates on the
earlier of

(1) the date of issuance of a guide-outfitter license to the
person;

(2) a final determination under (a) of this section that the
person is noc eligible to receive a guide-outfitter license; or

(3) one year from the effective date of this Act.

(d) A person who holds an interim outfitter license, notwithstanding
contrary provisions of AS 08.54, may provide transportation to, from, and
in the field to big game hunters and supply other services in the field to
big game hunters. The person may not provide guiding services. The person
is responsible for paying to the Department of Commerce and Economic Devel-
opment the big game conservation fee due under AS 16.05.344.

() A person who holds an interim outfitter license shall promptly
report to the Department of Public Safety, division of fish and wildlife
protection, but not later than 30 days after the violation, a violation of
a state fish, game, or big game commercial services statute or regulation
that the person reasonably believes was committed by a client or employee
of the person.

(f) A person who holds an interim outfitter license may accompany or
be present with a hunter at a base camp, cabin, or permanent lodge in
connection with a big game hunt for compensation only if the person has
furnished an affidavit to the Department of Public Safety, division of fish
and wildlife protection, at least two weeks in advance. The person may noc
register more than two base camps. The affidavit must be signed by the
person and must provide the following information;

(1) the specific location of the camp, cabin, or lodge;
-27-
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(2) the number of big game hunters in each party that will use
the camp, cabin, or lodgej and

(3) the kinds or species of big game that will be hunted.

(9) A person who furnishes an affidavit under (f) ofthis section
shall notify the Department of Public Safety of the amountand kinds or
species of big game taken by each hunterwho uses the base camp, cabin, or
permanent lodge to which the affidavitrelates. Notice shall be given i
within 30 days after the game is taken. The Department of Public Safety
shall provide the information received under this subsection to the Depart-
ment of Fish and Game.

(h) A person who

(1) violates (e) of this section is guilty of a misdemeanor and
upon conviction is punishableby a fine of notmore than $2,000 or by
imprisonment for not more than one year, or by bhoth; or

(2) falsifies an affidavit under (f) of this section is guilty
of perjury under AS 11.56.200.

(i) In this section,

(1) "big game" and "field" have themeaning given in AS 08.54.-
590, as enacted by sec. 3 of this Act;

(2) "base camp" does not include spike camp, fly camp, or over-
night camp;

(3) "guiding" means accompanying or being present with a big
gamehunter in the field, personally or through an assistant, for compen-
sation or with the intent or an agreement to receive compensation; "guid-
ing" does not include

(A) providing transportation to or from the field,
person providing transportation and the persons being transported do
not stalk, pursue, track, kill, or attempt to kill big game during the

transportation; or

-28-
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(B) selling, leasing, orrenting goods, if the transaction
does not take place inthe field;
(4) "outfitting" means theprovision of services, other than
guiding services, to big game hunters in the field for compensation.

* Sec. 14. INITIAL APPOINTMENTS TO BIG GAME COMMERCIAL SERVICES BOARD.
Notwithstanding AS 08.54.300(b), as enacted by sec. 3 of this Act, the
initial appointments to the Big Game Commercial Services Board under

(1) AS 08.54.300(b)(4) may also be filled by the appointment of
a master guide, registered guide, or a class-A assistant guide licensed
under former AS 08.54.010 - 08.54.240 or a person who registered a camp,
cabin, or lodge under AS 16.05.787 during 1988 and engaged in the business
of big game outfitting in 1986, 1987, and 1988;

(2) AS 08.54.300(b)(5) may also be filled by the appointment of
a person who engaged in the business of providing transportation to big
game hunters in 1986, 1987, and 1988.

* Sec. 15. TRANSITION. Litigation, hearings, investigations, and other
proceedings pending under a law amended or repealed by this Act continue in
effect and may be continued and completed notwithstanding an amendment or
repeal provided for in this Act. Licenses, orders, and regulations issued
or adopted under authority of a law amended or repealed by this Act remain
in effect for the term issued or until revoked, wvacated, or otherwise
modified under the provisions of this Act.

* Sec. 16. AS 08.54.010, 08.54.030, 08.54.035, 08.54.040, 08.54.045,
08.54.050, 08.54.060, 08.54.070, 08.54.100, 08.54.110, 08.54.120, 08.54.-
130, 08.54.140, 08.54.141, 08.54.150, 08.54.160, 08.54.170, 08.54.180,
08.54.186, 08.54.190, 08.54.195, 08.54.200, 08.54.210, 08.54.220, 08.54.-
230, 08.54.240; AS 16.05.370(b), 16.05.370(c), 16.05.407(e), 16.05.786, and
16.05.787 are repealed.

* Sec. 17. Sections 4, 6, 12, and 13, ch. 160, SLA 1988 are repealed.

-29-
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This Act takes
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effect

immediately under AS 01.10.070(c)
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1/10/89

IN THE HOUSE
HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act providing for retroactive extension of the

termination date of the Task Force on Guiding and
Game; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Section 14(d), ch. 160, SLA 1988, is
ed to read:

repealed and reenact-

(d) The task force terminates on the earlier of
(1) January 15, 1991; or
(2) the date of enactment into law of
(A) a licensing system for hunting guidesand other
persons who provide services to hunters for the
facilitating the harvest of big game; and

purpose of

(B) a management system for allocating rights of
access to big game to licensed guides.

* Sec. 2. Notwithstanding the qualifications for members of the Task

Force or.Guidingand Game set out in sec. 14(a), ch. 160. SLA '988. the

membersof thetask force on January 8, 1989, shall continue toserve until

they resign or thetaskforce is terminated.

*  Sec. 3. Sectionsl and 2 of this Act are retroactive toSe.rvsrv3,
1989.
* Sec. 4.

This Act takes effect immediately under AS 01.10.070(c".
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AN ACT

Relating to the Cuide Board and big game guiding, transporting,
outfitting, and hunting and establishing an interim task force
on guiding and the commercial taking of big gamei and providing

for an effective date.

BE ITENACTED BY THE IfOISLATUBE OF THE STATE OF ALASKA:

THE ACT FOLLOWS ON PACE I. LINE 12.

UMIERLINED MATERIAL ItCICATES TEXT THAT IS BEING ADOED TO
THE LAW ANO BRACKETED MATERIAL IN CAPITAL LETTERS ITCICATES
DELETIONS FROM TIC LAW; COMPLETELY NEW TEXT OR MATERIAL
REPEALED AND RE-LNACTED IS IDENTIFIED IN TIC INTRODUCTORY
LUC OF EACH BILL SECTItN.

Approved by the Governor: Juiip 16, 1988
ArLual Effective Date: Sections I, 2, 5, 7 - 11, and 16
take effect June 17, 1988; sections 6, 6. 12. 13, and
IS Take effect June 30, 1989; section 3 takes effect

January 1, 1989

APPENDIX A



Chapter 160

AN ACT
Relating to the Guide Board and big game guiding, trana-
portlng, outfitting, and hunting and establishing an
Interim taak force on guiding und the commercial taking

of big garnet and providing for an effective date.

Section |I. AS 08.03.010(c)(20) la amended to read:
(20) Guide Board (AS 08.5*.010) - June 10. 1989 (19881.
Sec. 2. AS 08.54.040(a) 1la amended to read:
(a) Except as provided In AS 08.54.04), the board shall
(1) prepare, grade” and admlnlater
XA)_ a written and oral examination_of an applicant for
a reglstered guide license that requires demonatratlon that the
applicnnt Is qualified generally to provide guided hunts and. |In
partleular, to guide 1in each Rame management unit the applicant
lias selected! If an applicant demonstrates limited ability to
read or write the English language, the entire examination shell
be administered orallyi and
(B) ait oral examination of a registered or master
guide who seeks an amendment of a game management uni t certifica—
tionl the examination must require demonstration that the guide
I& QUftl 1fled to provide Rulded hunts In each new game management
unit fur which the guide seeks to be certified (EXAMINATIONS.

WHICH HAY INCLUDE ORAL EXAMINATIONS OF APPLICANTS WHO DEMONSTRATE
-1- HCS CSSB 191(RIs) am H
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*

I.IHITF.1) AIMMTY TO READ OR WHITE THF. ENGLISH LANGUAGE!m
a determine qu* Il flcat Inns n( applicants fur license it
authorize the lIsaijancc of licensee to those who quallfyi
stanilarila and regulat*

(3) establish guide performance

activityi

“4) compile, maintain® and publish an annual register of
master and registered guides who have not been convicted of a vio—
lation of a state game or guiding statute or regulation) a guide

listed In the register whose license Is revoked or suspended shall be

removed from the vregister while the guide®s Jlicense la revoked or

suspended)
(5) prohibit guiding activities which are unsportumanltkc,
unethical, wunnafe, against principles of conservation, degrading to

the guiding profession, or which adversely affect the natural re-—

sources i

(6) after a hearing, revoke, suspend™ or deny renewal of a

license In accordance with AS 08.54.2U0i1
a establish a quota of licensed operating guides who msv

operate within designated geographical game units or suliunlts of Ilhe

state and provide for an equitable, reasonable, and consistent pro—
cedure for limiting the number of gulden to that quotoi preference mny

be given to qualified available and willing licensed guldo9 who
within che designated game unit or nobunlti

<8> meet at least twice annually, once in Anchorage and

once In another municipality.
Sec. 3. AS 08.54.210 la amended to rend:
Sec. 08.54.210. UNLAWFUL ACTS. (a) It Is unlawful for

) A master guide, registered guide, special guide, class

A ussiatant guide, or assistant guide to fall to timely report to the

HCS CSSB 191 (Rla) am N -2-
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Pepsrtment of Public Safety, division of fish and wildlife protection,

and In no event later than 30 days, a violation of a ntate flah, game,

or guiding statute or regulation that the guide reasonably believes

was coonltted by a client or an employee of the guldei
(7) a guide to commit or aid the commission of n violation

of this chapter or of a state game or guiding statute or regulation or

to permit the commission of a violation that the guide knows or rea—

sonably belleven 1la being nr will be coirniltted without attempting to
prevent It. short of using force, nnd without reporting 1t
3) n person to guide without having a current valid guide

licenseand IRESIDENTI hunting license In actual possession!

4) a person without a currentvalid registered ormaster
guidelicense to advertise as or represent to be
(Ai a guidel or
(B) an outfitter offering big game hunting services
IWITHOUT 1IOLDINC A CURRENT VALID GUIDE LtCENSEII
(5) a guide to Intentionally obstruct or hinder or attempt
TV obstruct or hinder lawful hunting engaged In hy a peraon who Is not
i client of the guldei
(6) a peraon to guide without being validly licensed as a
guide under this -h.ipter nnd on a IRESIDF.NT|] hunter under AS 16>
a an assistant guide to rontract to conduct a guided
hunt i
(H) ;in assistant pulde to he in the field on a guided hunt
except while employed nnd supervised by a registered or master guide.
(1 Aperson who violates “n)(l) - (5) of this section Is Riillfy
"< e misdemeanor and upon conviction |Is punishable by a Tineof not
mnre thn" PIL"Isi,0001 or by imprisonment for not more than one

year, or by both, nnd the pernon*s license may be revoked for aperiod

-3- HCS CSSB 191 (RIs) am Nl



Chapter 1150 Chaplar 160
up to five years. However, a person who engages |In guttling activity (" an outfitter offering big game hunting servlcesi
during the period for which the psrson®s license In suspended or ® a guide to lIntentionally obstruct or hinder or atter

R R R to obstruct or hinder lewful hunting engaged In by a person who la not
revoked wunder this chapter, o, who violates (a)(6) <« (H) uf this
a client of the guldei
section, la guilty of n felony punishable, upon conviction, by e fine
f a person for compensation or hire to transport a hunter
of not more than $6,000 and by Imprisonment fur not more than three M P P P
- R R R to or from the field In an aircraft for which the peraon does not Hold
years. In addition to punishment for a felony, all guns, fishing
R R R R a current valid air taxi coonerclal operator (ATCO) operating certifi—
tackle, boats, aircraft, automobiles or other vehicles, camping gear
cate Issued by the federal Aviation Administration under 16 C.F.R.

and other equipment and paraphernalia used 1In, or |In aid of, guiding
Part 136i In thia paragraph, "for compensation or hire"™ means receiv—

activity engaged In during the period of suspension or revocation may
: B : ing any monetary consideration for the transportation, regardless of
be seized by persons authorized to enforce this chapter and may be

whether the consideration Is directly attributable to the transporta—

forfeited to the state as provided under AS 16.06.196.
tion! "for compensation or hire"™ doeo not |Include reimbursement for

* Sec. 6. AS 08.66.210 Is repealed and reenacted to read:
s 08.66.210 UNLAWEUL ACTS @ . : lawful £ 1 actual expenses incurred for aircraft fuel for the transportation!
ec. .66. . s a t Is unlawfu or
D) a master guide registered guide apcclal guide class a) a person to guide without being validly licensed sa a
guide under this chapter and is a hunter under AS 161
A assistant guide, or assistant guldn to fall to timely report to the
8 an assistant uide to contract to conduct a uided
Department uf Public Safety, division of fish and wildlife protection, ®) g g
hunt i
and In no event later than 30 days, a violation of a state fish, game,
91 an assistant uide to be in the field on a guided hunt
or guiding statute or regulation that the guide reaaouubky believes ( g g
except while employed and supervised by a registered or maBter guide.
was commlited by A client or an employee of the guldei
(2) a guide to commit or aid the commission uf n violation (b) A person who violates (a)(1) - (6) of this section Is guilty
of a misdemeanor and upon conviction Is unishable b a fine of not
of thia chapter or of a atute game or guiding statute or regulation or P P y
R R R R R R more than $2,000 or by imprisonment for not more than one year, or by
to permit the commission of a violation that the guide knows or rea—
R B R R R R both, and the person®s license may be revoked for a period up to five
sonably believes |Is being or will be committed without attempting to
: h £ R f d with . It years. However, s person who engag®s In guiding activity during the
prevent It, short of using force, and without reporting Itj
eriod for which the erson®s license Is suspended or revoked under
3) id ith havi lid id P P P
a person to guide without having a current valid guide
this chapter, or who violates (a)(7) - (9) of this section, la guilty
license and hunting license In actual possesslonm
(6) ithout ¢ lid teglal £ ¢ of s felony punishable, wupon conviction, by a fine of not more than
a person withou n current vali eglalerr or master
$5,000 and by Imprisonment for not more than three years. In addition
id 1i 1 d i 1 b
guide icense lo advertise as or reptesenl to be
to punishment for a felony, all uns, Tfishing tackle, boara, aircraft,
*) ldei P y g 9
a guldei or
-5- HCS CSSB 191(RIs) am H
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automohi leu or other vehicles, camping geur and other equipment and the persons providing transportation and the persons being trans—

paraphernalia oaed 1In, nr In aid of, gotiling activity engaged In ported do not stalk, pursue, track, kill, or attempt to kill big

during the period of atiaprnalnn or revocation may be aelzed hy peraona game during the tranaportationi or
authorized to enforce thia chapter and nay be forfeited to the atat.e (8) selling, [leasing, or renting gooda, if tha tr

aa provided under AS 16.05.195. action doea not take place in the fleldi

* Sec. 5. AS 08.54.240(3) la repealed and reenacted to reedi * Sec. 7. AS 08.56.240 la amended by adding a new paragraph to readi
) "guide” or "guiding” meana accompanying or being pre- ) “base camp" does not include a spike camp, fly camp
aent witha big game hunter in the field, pcrennally or through an overnight camp.
aaolaiant, for rompenaatlon or with the intent or an agreement to * Sec. D. AS16.05.370 ia amended by adding new subsections to readi
receive compenaationi "In the field" doea not Include a lawfully <b) A person who sells big game tags shall give to each buyer a
eatabllahed bnae camp, cabin, or permanent lodge registered with the game report form provided by the department, to be completed and
division of ftsh and wildlife protection under AS 16.05.787 or a boat returned bythe hunterafter big game la taken. The department ahall
with permanent, living quarterBi "guide” or "guiding” does not Include pay the cost of return postage for the report. The report must speci—
) providing transportation to or from the field, if fy the location, amount, and kinds or species of game taken.
the persons providing transportutinn and the persons being trans— (c) A person who transports big game from the field for compen—
ported do not stalk, pursue, track, kill, or attempt to kill big sation shall, within seven dsya after providing tha transportation,
game during (he tranaportatlom or notify the department of the amount and kinds or species of geese
1B) selling, leasing, or renting goods, if the trans— transported.
action doea not take place In the fleltli * Sec. 9. AS 16.05.407(d) is amended to reads
* Sec. 6. AS 08.54.260(3) is amended to reads (d) A nonresident who violates (a) of this section, or who falls
©) “guide” or “guiding” means accompanying or being pre— to furnish an affidavit wunder (b) or (e) of this section, la guilty of
sent . tha big game hunter in the field, personally or through an a misdemeanor and upon conviction 1is punishable by imprisonment for
assistant, for compensation or with the |Intent or an agreement to not more Chan one year, or by a fine of not more than $5,000, or by
receive compensations "in the field" does not Include a lawfully both.
established IBASE CAMP. I cabin I, 1 or permanent lodge registered with * sec. 10. AS 16.05.407 Is amended hy adding a new subsection to read
the division of fish und wildlife protection under AS 16.0..787 or a &) An opplleant for a nonresident big game tag for the ra-klNg
boat with permanent living quarterBi “guide” or "guiding” doea not of moose or caribou shsll first furnish to the state, on e form pro—
include vided by the state, an affidavit showing where the applicant will be
) providing transportation to or from the field, i*wnting and what guiding, transportation, or other big game huirttmg
-7- HCS CSSB 191(RIs) a® R
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services the applicant will be employing. A person who falsifies an

affidavit under thia subsection la guilty of perjury under AS 11.56.-

200.

* Sec. Il. AS 16.05 la amended by adding new sections to read:

Sec. 16.05.786. DUTY OF BIC CAVE TRANSPORTERS TO REPORT V10—
LATIONS. (a) A person who transports a big game hunter to or fronm
tha field for compensation, or with the |Intent or an agreement to
receive compensation, shall promptly report to the Department of
Public Safety, dlvlalon of fish end wildlife protection, and In no
event later then 30 days, a violation of a state flah, game, or guid-—
ing statute or vregulation that the person reasonably believes was

committed by a client or employee of the peraon.

(b) A person who violates thia section 1ia guilty of a misde—

meanor and upon conviction |Is punishable by a fine of not more than
$2,000 or by Imprisonment for not more than one year, or by both.

Sec. 16.05.787. REGISTRATION OF BIC CAME HUNTING BASE CAMPS,
CABINS, AND LODGES. (a) A peraon who 18 not licensed sa a guide
under AS 08.56 may accompany or be present with a hunter at a base
camp, cabin, or permanent lodge in connection with a big game hunt and
for compensation only if the peraon has not been convicted of violat—
ing a game law or regulation during the preceding five years nnd hns

furnished an affidavit to the Department of Public Safety, dlvlalon of

fish and wildlife protection, at least two weeks 1in advance. A person
who la not licensed as a guide may not register more than two base
camps. The affidavit muat be signed by the- peraon and must provide

Che following Information:

(1) the specific location of the camp, cabin, or lodge,

(2) the number of big game hunters in each party that will

use the camp, cabin, or lodge, and

HCS CSSB 191(RIs) am H -8-
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3) the kinds or species of big game that will behunted.

(b) A person who furnishes an affidavit under (a) ofthis sec—
tion shall notify the Department of Public Safety of the amount and
kinds oi species of big game takan by each hunter who uses tha base
camp,cabin, or permanent lodge to which the affidavit relates.
Notice shall be given within 30 days after the gnme la taken.

(c) The Department of Public Safety shall send the information
received under (b) of this section and a copy of each affidavit under
this section to the Department of Fish and Game.

(d) A person who falsifies an affidavit under this section is
guilty of perjury under AS 11.56.200.

Sec. 12. AS 16.0s.787(a) Is amended to read:

(a) A peraon who la not licensed as a guide under AS 08.56
accompany or be present with a hunter at a (BASE CAMP,1 cabin 1,] or
permanent lodge in connection with a big game hunt and for compensa—
tion only If the pcrBon has not been convicted of violating a gam* law
or regulation during the preceding five years and has furnished an
affidavit to the Department of Public Safety, division of fish and
wildlife pr -tection. at least two wetks in advance. The affidavit

must be signed by the person and muat provide the following informa—

tion:

(1) the specific location of the (camp.l <cabin I-1 or
lodge,

(2) the number of big game hunters in eachparty that will
use the ICAMP.I cabin |,|] or lodge, and

3) the kinds or species of big game that will be hunted.
Sec. 13. AS 16.05.787(b) is amended to read:
a$,) a o- who furnished an affidavit under (a) of thia aec-

t( ythe Department of Public Safety of the amount and

.9 HCS €SSB 191 (RIs) amH
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kinds or species of big game taken by each hunter who uwsos the (BASE

CAHP,1 cabin (,|] or permanent lodge to which the affidavit relates.

Notice ahall be given within 30 daya after the game le taken.

* Sec. 16. TASK TORCE ON CUIDINC AND GAHE. (a) The Interim taak force

on the Guide Board and the commercial taking of big game la catabllahed

undar the Jurisdiction of the legislative council. The taak force consists

of the commissioners of fish and game, commerce and economic development,

and public safety, or their deslgneeai two members of the senate appointed

by the president of the senate and two members of the house of representa—

tives appointed by the speaker of the house, of whom only one member from

each body may have a financial Interest In any business Involving or relat—

ed to the commercial taking of gamei and six members appointed by the

governor as follows: one member of the Guide Board: one blp. game guide

licensed wunder AS 08.56 who la not a member of theCulde Board: and two

persons engaged In a business, other than guiding, that Includes tranaport-

Ing big game huntera to and from the field, but only one of whom may be an

and two public members, neither of whomhas a financial

air taxi operator:
interest In any business Involving or related to thecommercial taking of
game. The governor shall appoint at Ileast one member from each judicial
district In the state. The members shall elect a person to chair the tank
force.

(b) The task force shall review the operations of the Guide Board and

shall study problems and |Issues concerning the commercial taking of big

game In the state and the businesses or professions that provide goods and

services to big game hunters 1In the state. The task force shall submit to

tha legislative council, not later than January 15, 1909, a report on lIra

findings and proposed legislation to address the problems and Insues cover—

ed In the report.

(c) A subpoena requiring the attendance of

HCS CSSB  191(RIs) amH -10-

a witnesshefore the task

force may be Issued by ths person

do so by a majority of the membership of the task force.

AS 26.25.020 - 26.25.080 apply to subpoenas laeued

Chsptar 160

chairing the task force If authorised to

Tha provisions of

under this subsection

and to witnesses called by the task force.

(d) The task force terminates January 15, 1909.

* Sec. 15. AS 08.56.260(7) 1le repealed.

* Sec. 16. Sections 1, 2, 5, 7

Inxnedlately under AS 01. 10.070(c)-.

*  Sec. 17. Sections 6, 6. 12,

June 30, 1989.

* Sec. 18. Section 3 of thia Act

- I, and 16 of this Act take effect

13, and 15 of this Act take affect

takes effect January I, 1989.

-11- HCS CSSB 191 (RIs) am Ml
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(907) 465-3764
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It is the intent of the Legislature that the task force
established under the provisions of B 191 have full powers to
investigate and establish recommendations.

Under the Alaska Constitution, fish ad resources are the
aoamon property of the people of Alaska, to meneged by the state
in trust for the people's use. During all deliberations of the task
force relating to regulating the commercial use of gane, the first
and highest priority of the task force shall be protection of the
care resource. In this context, the task force shall examine how
the commercial taking of big icpn‘e both residents and nonresidents
conforms with the needs of all Alaskans.

Currently, there are numerous types of biﬁ gare hunting services
being provided in Alaska by various commercial operators. The task
force shall examine this situation ad ndae recommendations for the
appropriate role of guides, gear providers, air taxi operators ad
other transporters in providing commercial hunting services.

Other states and Canadian provinces have experienced similar
commercial hunting pressures ad problems. In an effort to assure
that Alaska not duplicate the mistakes of others, the task force
should obtain as nmudch information as possible about the problems
these other jurisdictions have experienced. |f solutions were found
for problems similar to existing problems in this state, the task

Llorcek shall review those solutions and recomrend accordingly for
aska.

Tre Alaska Suoreme Court will soon decide Owsichek v. the State
of Alaska, dealin% with the constitutionality of restricted guide
areas. The task force shall analyze this decision, and recommend
methods of accommodating the court's decision.

Tre task force shall work closely with the Department of
Fish ad Gare ad the Board of Gare to create a link between the
commercial take of big gare and gare menagement, for the protection
ad benefit of all user groups.

The task force shall examine the potential effects of adding
other species to the guide-required list.

APPENDIX B



The task force shall examine the licensing of transporters, ad
meke recommendations as to whether such a system ought to le
renewed, and, if so- under what conditions.

The Legislative Budget and Audit Committee completed audits of
the Guide Board in 1985 and 1987. The task force shall review the
audits ad recommend what provisions shall ke implemented.
Specifically, the task force shall analyze if the guide board is
functioning at a level that ensures that the present allocation
system is fair ad is following the Administrative Procedures Act.

The legislature recognizes that the current big gare guide
system in Alaska is dependent on the restricted guide area concept
for its success. Accordingly, the task force shall examne all
aspects of this system, meke recommendations pertaining to its
openness and accessibility, including to the question of selling or
otherwise transferring the use of restricted guide areas. The task
force shall also examine whether the state should lease or permit
commercial use areas, or in sore other mamer establish a restricted
use "concessionaire" approach to commercial :
Throughout these deliberations, the task force shall review the
compatibility of the current restricted area system, or any such
system proposed, with the state's gare allocation system.

The task force shall analyze the joint use concept ad
supporting agreements between guides In joint use areas, ad
whether these agreements are in the best interest of all gare users,
as well as in the best interest of the gare resource. In doing so,
the task force shall investigate whether oe consistent policy for
determining guide areas is appropriate, the being that all
areas are treated equally. The task force shall also examine
whether rural residents from remote communities are being afforded
an adequate and equal opportunity to participate in the guiding
system.

The violation of statutes regulating almost all other
professions in Alaska is generally a misdemeanor offense, whereas
the act of illegal guiding is a felony offense. The task force
shall review this section of law, determine whether this is proper,
and neke recommendations for any appropriate changes.

The task force shall investigate and neke recommendations
concerning the propriety of fish and wildlife protection officers,
or other state enployees whose responsibilities include managing
gare resources or enforcing the state's guiding and gare
laws, holding guide licenses or otherwise participating in the
commercial taking of gane

The legislature recognizes that the role of federal agencies in
managing ad permitting commercial uses of federal parks, reserves,



ad other federal lands has a significant direct impact in how the
state's guide laws are monitored and enforced. The task force is
directed to examine~the role of federal agencies in monitoring ad
permitting these activities.

The legislature recognizes that hunting, flying ad other travel
in Alaska Involves certain inherent risks. The task force shall
review the issue of differing safety ad insurance requirements for
air transportation and neke a recommendation on the establishment of
minimal insurance and safety requirements for guides, lodge owners,
ad others who are not now regulated.

The task force should review the possibility of bonding
requirements for providers of big gane hunting services.

The task force should examine all aspects of a head tax,
the problems with its use in the past, ad what would be the
ramifications to gane manegement If it were reinstated.

The task force should work to clarify the definitions of "camp',
“in the field", and "big gare hunting services". The task force
should describe which commercial providers should be allowed in
"camps’ ad "in the field." "Compensation”, and 'monetary
consideration” should also be further defined and explained by the
task force. The task fores should also provide further explanation
of what constitutes a "boat with permanent living quarters.”

The task force should also look at the use of dog sleds
in big gare hunts, and when dogs should be allowed in canps.

Rep. Mike Navarre, Chair
House Rules Committee
May 9, 1988
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NOTICE:  This opinion #1a subject to formal correction before
publication Iin the Pacific Reporter. Readers are requested
to bring typographical or other formal errors to the
attention of the Clerk of the Appellate Courts, 303 K Street,
Anchorage, Alaska 99501, 1in order that corrections may be
made prior to permanent publication. .

THE SUPREME COURT OF THE STATE OF ALASKA

KENNETH D. OWSICHEK,

Appellant,
File No. S-1650

V.
OPI1NTON

STATE OF ALASKA, GUIDE
LICENSING AND CONTROL BOARD,

No. 3389 - October 21,
Appellee. (

Appeal from the Superior Court of the State of
Alaska, Third Judicial District, Anchorage,
Milton Souter, Judge.

-
" iAppearances: Charles E. Tulin, Anchorage, for
ow= § 2is I Appellant. Michael G. Hotchkin and Sarah E.
A2! 0-&F3%c” McCracken, Assistant Attorneys General ,
Anchorage, Ronald W. Lorensen, Acting Attorney
4°N K 23 E{p General, Juneau, for Appellee.
i'7')| « ’\ - - - - -
nan Before: Rabir.owitz, Chief Justice, Burke,
i 2. . vW’ Matthews, Compton, and Moore, Justices.
W e ? O
ol N N - -
f,Tﬁ LA 2 RABINOWITZ, Chief Justice.
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] ., i

nan

1988]

We are called upon to decide whether two statutes,

woaj

=3

08.54.040(7) & .195, comport with article VIII, section 3 of the

APPENDIX K



[ °d SMC! 38/712/01 1013 HDNd Hbl Wodj

Alaska Constitution. Those statutes authorize the Guide
Licensing and Control Board to grant hunting guides "exclusive
guide areas,"” geographic areas 1in which only the designated guide
may lead hunts and from which all other guides are excluded.
Licensed hunters, 1including other guides, may hunt recreationally
in these areas, but only the holder of the exclusive guide area

may lead hunts professionally.

l.

In 1973 the legislature created the Guide Licensing and
Control Board ("GLC3™ or "tha Board"). Ch. 17, &1, SLA 1973 .
This act set forth the <composition, powers and duties of the
Board, established guidelines for different <classes of quife
licenses, defined unlawful acts, and provided for the disciplin—
ing of guides. Id. It also authorized the Board generally to
"regulate activity"” of guides, AS 08.54.040(a)(3), and to adept
regulations "required by this chapter or reasonably necessary for
its administration.” 1Id. at 08.54.050. The legislative history
reveals that the purposes of the act were "to protect fish ar.d
game management™ and "to get competent people as guides in
Alaska." Alaska Legislative Committee Minutes Microfiche Mo. 3",
House Judiciary Committee, H.3. 1, at 20 (Feb. 2, 1973).

One of the first activities of the Board was to estab—
lish a scheme of "exclusive guide areas" (EGAs) and "Joint wuse

areas," Under this system, a guide would be able to register his

. 33S9
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camp and be entitled to exclusive guiding privileges in a desig—
nated area surrounding 1it. "Joint use areas"™ would be assigned
where the areas wused by two or more guides overlapped.”- The
Board first voted in April 1974 to implement this scheme for Game
Management Units 16 and 20.2 Shortly thereafter, in July 1974,
the Board voted to extend the program to Unit 8 (Kodiak Island).
For che following vyear, tha Board considered applica—
tions for EGAs but took no action. In July 197S, the Board
granted dozens of exclusive and jJoint wuse areas in the three
Units for which the regulation was passed. The Board further
resolved at that time to extend the program to eleven more Units,
including Unit 19. In January 1976, the Board voted to grant
EGAs to qualified guides anywhere 1in the state. Applications

were to be based on "occupancy, use, financial value, and such

other qualifications as the Board may prescribe.” The Board set

1. EGAs and. joint wuse areas will be referred to
collectively as EGAs.

2. The Board of Game has divided the state into
twenty-six Game Management Units, primarily for purposes cf
establishing hunting seasons and bag limits for different
species. For these purposes, many Units are divided into several
subunits with different applicable regulations. See AS
16,05.255; 5 AAC 78.001-.600, 80,001-.600, 83.001-.600.

86.001-.910, 88.001-.910. The Guide Licensing and Control acard
has adopted these Units for purposes of licensing hunting guides.

12 AAC 738.200 (b) (EfT. 6/28/74). Each licensed guide may he
certified to practice in up to three Units, 12 AAC 38.2CCM)
(Eff. 6/28/74). Unit 16 is in South Central Alaska, near

Anchorage, and Unit 20 occupies a large part of Interior Alaska,
including Fairbanks.

3339
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a deadline of November 1/ 1976, for receipt of applicationsfor
EGAs. The Board began granting EGAs in Units other than 0, 16
and 20 1in December 1976 , starting with Units 23-26, EGAs for
other Units were granted gradually over the following months.

The Board conducted all of this activity without
specific statutory authorization, relying only on the general
grant of regulatory power 1in the 1973 legislation. In 1976 the
legislature enacted AS 08.54.040(a)(8) (now AS 08.54.040(a)(7)),

which authorized the 3oard to:

establish a gquota of licensed operating

guides who may operate within designated

geographical game wunits or subunits of the

state and provide for an equitable and

reasonable procedure for limiting the number

of guides to that quota; preference shall be

given to qualified available and willing

licensed guides who reside within the desig—

nated game unit or subunit.
Ch, 133, 8 1, SLA 1976 . This provision took <effect January 1,
1977. Jd. at S 5. The legislative history reveals that the
intent or this section was to ratify the Board®"s EGA program.

Transcript of Senate Resources Committee Hearing on S.B. 661, at
1, 14-15 (March 12, 1976); Transcript of House Resource Committee
Hearingon S.B. 661, at 33-34 (April 27, 1976).

Finally, in 1986 the legislature enacted AS 03,54.195."

This statute for the first time imposed procedures and criteria

3. Alaska Statute 08.54.195 provides:

(footnote continued) 3389

wOd
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(footnote

(footnote continued)
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continued)

Restricted guide areas. (@) Under AS
08 .54. (U0 (@) (7> , tne board mr.y establish and
assign restricted guide areas for master guides or
registered guides. T a board shall adopt regula-—
tions "Chat establish uniform and consistent

criteria/ including a point system, to be used by
the board when it establishes and assigns a
restict&d guide area.

(b) The board shall consider the following
factors before it assigns a restricted guide area:

(1) the extent to which the guide who has
applied for the area has guided in the game
management unit in which the area 1is located;

(2) the extent to which the guide occupied and
invested 1in the area;

(3) che effects, 1including the economic effect,
on other guides that would result from creation of
the area;

(4) big game populations 1in the area;

(5) the land ownership status of the area; and

(6) other relevant facts or circumstances.

(c) The board may adopt vregulations limiting
the number of clients with which a guide may
contract for hunts 1in a restricted guide area used
by more than one guide.

(d Unless the board determines after a public
hearing that it 1is not 1in the public 1interest to
do so, the board may transfer a restricted guide
area to a person qualified Cor assignment who has
been recommended by the guide to whom the area Iis
assigned, or by a person authorized to represent
the guide, 1if the recommendation is made

¢)) after five years have elapsed from the date
of the assignment of the guide area; or

) during the first five years after the date
of assignment and the guide has died or suffered
manor disability, as defined by the board.

113 5_

.. 3389
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enacted in response to a "sunset report” on the GLCB by the
Division of Legislative Audit/ which was harshly critical of the
Board"s implementation of the EGA program. See Division 0f
Legislative Audit, A PerformanceReport on the Department of
Commerce and Economic Development Guide Licensing and Control

Board, Audit Control No. 08.01253-86-R (Nov. 21, 1985).

1.

Kenneth D. Owsichek is a registered guide who was
licensed to lead hunts in Game Management Units 17, 18 and 19 1in
February 1976.5 He alleges that he had worked as an assistant
guide in this area from 1972 to 1976. He claims that 1in January

1976, upon passing his guide license examination, he invested

(footnote continued)

(e) A guide may not sell or lease a restricted
guide area. A  guide may sell « or otherwise
transfer a lodge, camp, or other lawful
mimprovement to property located 1in a restricted
guide area. Sales price may not exceed fair
market value.

4. The 1936 legislation also modified AS 08.54.045(3)

in response to the sunset report. Specifically, the legislation
(1) renumbered 1ic subsection .045 (7), (2) required "an equitable”,
reasonable, and consistent procedure”™ (emphasized Jlanguage added

in 1986), and (3) provided that "preference may be given" to
local resident guides (instead of shall). Ch. 71, &6, SLA 1986.

5. Units 17, 18 and 19 occupy a large area overlapping
parts of Southwest, Western and Interior Alaska. See 5 AAC
83.005(d) (Eff. 7/5/85), 36.005(a) (Eff. 7/5/85), 88.005(b) (Eff.
7/5/851. 33S§83

wodd
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$300,000 to build a lodge and several cabins together with other
facilities for a full-scale guiding operation on Lake Clark. He
also claims to have spent $150 ,000 on four aircraft to fly 1in
clients.

Owsichek"s licensing and concurrent investments
occurred at approximately the same time the GLCB decided to
extend the EGA program on a statewide basis.g Accordingly,
Owsichek submitted an application for EGAs in Units 17 and 19
before the November 1, 1976, deadline established by the Board.
The Board considered applications for EGAs in Units 17 and 19 1in
its December 1977 meeting. Owsichek®™s application was denied on
the ground that he had not submitted "evidence of contracts for
guided hunts 1in the area for two of the five years preceding the
application."

Owsichek petitioned for vreview of this decision. In
November 1978, the Attorney General®s office found that, based or.
contracts submitted for hunts in 1976, 1377 and 1978, he was
qualified to receive an EGA in Units 17 and 19, and recommended
that the Board adopt this decision. In its December 1978
meeting, the Board resolved "that the portion of Mr. Owsichek®s

6. As discussed above, the 3oard had decided to g

EGAs in Unit 19 in July 1975, but did not vote to extend the
program to the remainder of the state, including Units 17 and 18,
until January 1976, the month Owsichek passed his guide licensing
exam and allegedly began building his 1improvements.

3333
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application that 1is not 1in conflict with presently granted gide
(sic] areas be allowed. That no portion of the application that
overlaps or is presently 1in jJoint use be granted.™ By letter
dated February 5, 1979, the Board informed Owsichek of 1its
decision and assigned him area 19:33, 1in Unit 19. Owsichek
objected to this decision because he was unable to land his
planes within the areas granted to him, rendering them
"unhuntable."”

on April 6, 1979, Owsichek filed a complaint in
superior court <challenging the Board"s actions. His amended
complaint alleged that: (1) prior to January 1, 1977, the Board
lacked authority to promulgate regulations creating EGAs? (2) tha
actions of the Board violated due process and equal protection
under the federal and state constitutions; (3) the actions of the
Board were an unconstitutional taking of property? ()] AS
08.54.040(a)(8) was an unconstitutional delegation of authority
because of the lack of standards? (5) the statutes and
regulations constituted an unlawful 1impairment of contracts under
the Alaska Constitution; (6) the regulations did not comply with
what standards existed 1in the statute? and @) he suffered
damages. By way of relief Owsichek sought a declaration that the
Board"s assigning of EGAs is wunconstitutional and that he 1is
entitled to recover damages against the state in an amount in
excess of $100,000 as a consequence of the state"s illegal and

unconstitutional actions,

3 3853
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After considering the briefs and hearing oral argu-—
ments/7 tha superior court affirmed the actions of the Board,
holding "that the Board did not commit any error or abuse of
discretion, that its vregulations comport with the governing
statutes, and that no constitutional infirmity exists in the
statutes, regulations or Board decision.”

g
This appeal followed.

1.
A
Owsichek argues that the EGA statutes and regulations
violate the common use clause of the Alaska Constitution, which

provides s

Wherever occurring 1in their natural state,
fish, wildlife, and waters are reserved to
the people for common use.

7. Before <considering the <case on the merits,
superior court had dismissed the action as an untimely appeal.
This <court reversed and remanded, holding that the <claim for
declaratory relief should have been treated as an independen%
action rather than an appeal, and that due to surprise ant
excusable neglect the time 1limit for appeals should have bee
relaxed as to the claims for damages and an injunction. Gwsiche ™

v. State, Guide Licensing and Control Board, 627 P.2d 616 (Aias<:®=
1981)

3 After the parties filed their 1initial =riefs,

requested supplemental briefing on the question of whether AT
08.54.040(7) and AS 03.54.195 violated article VIII, section 3,
of the Alaska Constitution.

33503
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Alaska Const./ art. VIII, 5 3. The state argues that this clause
is a broad grant of authority to the state to manage these
resources, and that it places no Jlimitations on this authority
greater than thos>a contained in other constitutional provisions,
i 9
such as equal protection.
We observe initially that, in guaranteeing people

"common use" of fish, wildlife and water resources, the Tframers

of the constitution clearly d

d not intend to prohibit all
regulation of the wuse of these resources. Licensing require-
ments, bag limits, and seasonal restrictions, for example, are
time-honored methods of conserving the resources that were
respected by delegates to the constitutional convention. Ques —
tions presented by this <case <concern the type and extent cf

permissible regulation consistent with common use.

9. The state also argues that Owsichek has r.o standi
to challenge the system as it existed before January 1, 197°,
when AS 08.54.040 (1) (7) went 1into effect, because the Board did

not establish any EGAs 1in Owsichek®s Units before that date. In
light of our holding that Owsichek 1is not entitled to damages,
see infra Part v, we need not address this issue. The

declaratory relief to which he 1is currently entitled 1is unaf—
fected by the date on which he attained standing.

The state does not argue that Owsichek lacks standing

under the common use clause. We note that we would reject such
an argument. We believe that a professional hunting guide®s
"use" of the wildlife resource 1is sufficiently direct that he
falls within the protection of the common use clause. See ir.fra
note 15. 0 rx-rv
0o0cCJ

-10-
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This court: ha3 never considered these questions before.
However/ in four case3/ we have indicated an intent to apply the
common use clause 1in a way that strongly protects public access
to natural resources. First, with respect to article VIII
generally, we have written, "A careful reading of the constitu—
tional minutes establishes that the provisions 1in article Viri
were 1intended to permit the broadest possible access to and use
of state waters by the general public. Wernberg v. State, 516
P.2d 1191, 1198-99 (Alaska 1973). Given the text of the comm.cn

use clause, the same policy should apply to wildlife as well.

In CWC Fisheries . Bunker, 755 P.2d 1115 (Alaska
1988) , we addressed the question of whether a state tidelands
grant included an exclusive right of fishery, or whether it was
subject to a public trust easement. In holding the Jlatter, we
relied in part on the <common wuse clause. While specifically
declining to determine whether this clause 1imposed a higher duty

than that 1imposed by common law public trust principles, id. at

10. Similarly, it has been stated:

The comm.cn use clause necessarily contemplates
that resources will remain 1in the public domain,

and will net be ceded to private ownership. Since
the right of common use 1i1s guaranteed expressly by
the constitution, it must be viewed as a highly
important 1interest running to each person within
the state.

State v. Ostrosky, 667 P.2d 1134, 1196 (Alaska 1983) (Rabincwirz,
J. , dissenting).

3300
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1120 n.10, we stated, "At Ileast in the absence of some clear
evidence to the contrary, we will not presume that the legisla—
ture intended to take an action which would, on its face, appear
inconsistent with the plain wording of this constitutional
mandate . Id. at 1120.

In State v. Ostroaky, 667 P.2d 1184 (Alaska 1983),
appeal dismissed, 467 U.S. 1201, 81 L. Ed. 2d 339 (1984), we
addressed the constitutionality of limited entry fishing.
Limited entry fishing bears an obvious similarity to the EGA
scheme 1in that both place restrictions on the commercial harvest—
ing of a natural resource by giving a special status to a limited
number of licensees. In Ostroaky we stated;

[w]le have difficulty squaring the section 3

reservation of fish to the people for common

use with a system which grants an exclusive

right to fish to a select few who may

continue to exercise that right season after

season. We accept, therefore, at least for

the purposes of this <case, the proposition

that 1limited entry 1is inconsistent with the

command of article VIII, section 3.

Id. at 1189. In Ostrosky we held that the Limited Entry Act was
not unconstitutional because of a 1972 constitutional amendment
explicitly permitting limited entry to fisheries, notwithstanding
section 3. Id. at 1190.

In a subsequent 1limited entry fishing case, Johns
Commercial Fisheries Entry Ccmm®n, 758 ?.2d 1256 (Alaska 19837,
we stated;

in State v. Ostrosky, 667 P.2d 1184 (Alaska
1983), we noted that there is a tension

3300
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between the Ilimited entry clause of the state
constitution and the clauses of the constitu—

tion which guaranty open fisheries. [Citing
sections 3 and 15 of article VIII] We
suggested that to be constitutional, a

limited entry system should impinge as little

as possible on the open fishery clauses

consistent with the constitutional purposes

of limited entry, namely, prevention of

aconomic distress to fishermen and resource

conservation.
ld. at 1266.

Since there 1is no constitutional amendment authorising
EGAs, we must 1in this case address a common use question similar
to that which was not addressed in Ostrosky. We do so, however,
in light of our observations in Wernberg, CWC Fisheries,

Ostrosky, and Johns that the common use clause was 1intended co

guarantee broad public access to natural resources.

We begin by examining constitutional history to deter —

mine the framers ” intent in enacting the common use clause. This

was a unique provision, not modeled on any other state constitu-—
tion. Its purpose was anti-moncpoly. This purpose was achieved
by constitutionalizing common Jlaw principles imposing upon the

state a public trust duty with regard to the management of fish

wildlife and waters.*

11. Responding to a question about this provision

(footnote continued) 3380



Tha framers®™ reliance on historic principles regarding
state management of wildlife and water resources 1is evident from
a written explanation in the committee materials for the ternm
"reserved to the people for common use." This discussion also
highlights an intent to prohibit "exclusive grants or special
privilege[s]."

Ancient traditions in property rights have

never recognized that a private right and

title can be acquired by a private person to
wildlife in their natural state or to water

in general. The title remained with the
sovereign, and in the American system of
government with its concept of popular

sovereignty this title 1is reserved to the
people or the state on behalf of the people.
The exDression "for common use"™ 1implies that
these resources are not to be subject to
exclusive crants or special pnvilege as was

SO frequently the case m ancient royal
tradition. Rather rights to use are

by the general laws of the state. In all
English and American legal systems ownership
of water cannot be asserted, rights acquire
only to the use of water. Cr.ce wildlife is

captured and removed from their natural state
possessory right accrues to the captor,
provided that the wildlife was <captured in
conformity with provisions of law.

Alaska Constitutional Convention Papers, Folder 210, paper

prepared by Committee on Resources entitled "Terms"™ (emphasis

(footnote continued)

the floor of the convention, a member of the Resources Committee

explained, "The language here has a dot cf history  Dber.ir.d
[ The Jlanguage 1in this section harks back to the old
tradition whereby wildlife in 1its natural state was m the

presumed ownership cf the sovereign until reduced to possession.
% Proceedings of the Alaska Constitutional Convention 2472
(Jan. 18, 1956).

00d nr
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added, except to "use") . Because an EGA 1is clearly a type of
monopoly, "exclusive grant,” or at least a "special privilege,"”
this history strongly suggests that the statutes at 1issue here
are unconstitutional. However, this history also states that
"rights to use a-8 secured by the general laws of the state,”
clearly giving the legislature some Jleeway 1in regulating use of
the resources.

The state finds support for 1its position in a debate
that occurred at the convention over registered trap lines. This
debate 1is significant because, like EGAs, registered trap lines
would allow a prior existing user to exclude newcomers from the
privilege of harvesting the wildlife resource. On the floor c?
the convention, a delegate asked whether <che common use clausa
would prohibit registered trap lines, ar.d the spokesman fcr the
Resources Committee responded that it would be ™arguable."” 4
Proceedings of the Alaska Constitutional Convention 2462-63
(Jan. 17, 1956). In response to this concern, the Resources
Committee inserted language in the commentary to the common wuse
clause authorizing registered trap lines: "Thi3 provision dees
not apply to the domestication of fur-bearing animals or other
animals subject to intensive culture, to fish 1in private tends,
or to registered trap lines 1if authorized by law."” 6 Proceedings
of the Alaska Constitutional Convention app. V, at 98 (Commentary

on Article on State Lands and Natural Resources, Jan. 16, 1956}

3350
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(emphasized Jlanguage added after first draft; cf. id. at 83
(Dec. 16/ 1955)).

Resolution of the trap line issue begs the question 1in
tha instant case. One might argue that addition of the language
excluding registered trap lines from the affect of the common use
clausa was intended to authorize the legislature to enact this
type of regulation generally, and that the reasoning should
extand to EGAs. However, the language in the commentary 1is
highly specific, which more 1likely suggests that the common wuse
clause would prohibit all similar regulation, with registered
trap lines a3 a narrow exception in response to the political
pressures of the moment.

In a discussion about fishing in lakes, the
Constitutional Convention underscored 1its intent that the public
retain broad access to fish, wildlife and water resources, and
that these vresources not be the subject of private grants. In
floor debates, a question arose about the status of a natural
lake falling within the boundaries of someone®s private property.
The delegates agreed that the common use clause guaranteed the
public®"s right to use the Jlake for fishing, although it did not
authorize a trespass across the Jlandowner®s property to get to
the lake. 4 Proceedings of the Alaska Constitutional Conventi.cn
2460 (Jan. 17, 1956). The Convention made it clear chat only
fish in small private ponds may be owned free of the public’s
right of access. See i1d. at 2460-61; 6 Proceedings of the Alaska

3389
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Constitutional Convention app. V, at 98 (Commentary on Article on
State Lands and Natural Resources, Jan. 16, 1956). This confirms
the view of the common use clause and the public trust expressed
in CWC Fisheries v. Bunker, 755 P.2d 1115 (Alaska 1988), holding
that a grant of a fTee interest iIn tidelands remains Impressed
with a public trust easement. It also reinforces our conclusion
that grants of exclusive rights to harvest natural resources
listed in the common use clause should be subjected to close

scrutiny.

C.

As we have noted, the drafters cf the common use clause
apparently intended to constitutionalize historic common law
principles governing the sovereign®s authority over management of
fish, wildlife and water resources. A review of the history of
wildlife law will therefore shed further Ilight on the central
issue in this case.

The Supreme Court traced the history of wildlife law
from 1its roots 1in ancient Rome through its English common law
development and transfer to this country in Geer v. Connecticut,
161 U.S. 519, 522-29, 40 L.Ed. 793, 794-97 (1396). In that case,
the Court affirmed the defendant®s conviction, upholding a state
statute forbidding transportation of certain game birds killed m
Connecticut across state lines. The Court noted that 1ir. England,

the right to hunt and fish "(was) vested in the King alcr.e and

3369
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from him derived to such of his subjects as [had] received the
grants of a chase/ a park, a free warren, or free fishery," Id.

at 527, 40 L,Ed. at 796 (quoting 2 W. Blackstone, Commentaries

*410) . As a recent authority explains;

Stripped of its many formalities, the
essential core of English wildlife law on the
eve of the American Revolution was the
complete authority of the king and Parliament
to determine what rights others might have
with respect to the taking of wildlife.

M. Bean, The Evolution of National wildlife Law 12 (rev. ed.

1983)

The Geer court asserted that this authority to regulate
taking of wildlife pa3sed to the states wupon separation from
England. 161 U.S. at 528, 40L.Ed. at 796. However, wunlike the
authority vested 1in the King, the authority of the states, with
their guarantees of democratic government, was not plenary.

Whilst the fundamental principles upon which
the common property in game rests have
undergone no change, the development of free
institutions has led to the recognition of
the fact that the power or control Jlodged in
the state, resulting from this common
ownership, 1is to be exercised like all other
powers of government as a trust for tha

benefit of the people™! and not as a
prerogative for the advantage of the
government as distinct from the people, or

for the benefit of private individuals as
distinguished from the public good.

Id. at 529, 40 L.Ed. at 797 (emphasis added). The Court held
that the state®"s "ownership" of wildlife, in trust for the
people, authorized the statute at 1issue 1iIn that case. Id.

e 3380
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The framers of the common wuse clause probably relied
heavily on Geer. The following statement from the constitutional
papers, as quoted above, closely tracks the reasoning of Geer;

The title remained with the sovereign, and in

the American system of government with its

concept of popular sovereignty this title 1is

reserved to the people or the state on behalf

of the people. The expression "for common

use™ implies that these resources are not to

be subject to exclusive grants or special

privilege as was so frequently the <case 1in

ancient royal tradition.

Alaska Constitutional Convention Papers, Folder 210, paper
prepared by Committee on Resources entitled "Terms."

Thus, common law principles 1incorporated 1in the common

use clause 1impose upon the state a trust duty to manage the fish,

wildlife and water resources of the state for the benefit of all

the people.l We have twice recognized this duty 1in our prior

12, The Court overruled Geer"s state ownership
doctrine 1in Hughes v. Oklahoma, 441 U.S. 322, 60 L. Ed. 2d 250
(1979) . That case 1involved facts almost identical to Geer: the
Oklahoma statute at 1issue forbade the -export of minnows taken
from the waters of the state. See id. at 323, 60 1. Ed. 2d at
254. The Court struck down the statute as violative of the
commerce clause. Id. at 338, 60 L. Ed. 2d at 263. The Court

found the state ownership doctrine to be a legal fiction that
created anomalies and did not conform to "practical realities."
Id. at 335, 60 L. Ed. 2d at 261. Nothing in the opinion,
however, 1indicated any retreat from the state"s public trust duty
discussed in Geer. Indeed, the Court stated, "(T]he general rule
we adopt in this case makes ample allowance far preserving, m
ways not inconsistent with the Commerce Clause, the legitimate
state concerns for conservation and protection of wild animals
underlying the 19th century legal fiction of state ownership."
Id. at 335-36, 60 L. Ed. 2d at 261. As one U.S. District Court

(footnote continued) 3313u
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decisions. In Metlakatla Indian Community# Annette Island
Reserve v. Egan, 362 P.2d 901, 915 (Alaska 1961), aff"d, 369 U.S.
45, 7 L. Ed. 2d 562 (1962), we stated:

These migrating schools of fi3h, while in

inland waters, are the property of the state,

held in trust for the benefit of all the

people or the state, and the obligation and

authority to equitably and wisely vregulate
the harvest is that of the state.

(Emphasis added.) Similarly, 1in Herscher v. State, Department of
Commerce, 568 P.2d 996, 1C03 (Alaska 1977), we noted that the
state acts "as trustee of the natural resources for the benefit
of its citizens."

The extent to which this public trust duty, as
constitutionalized by the common wuse clause, limits a state ™

discretion 1in managing 1its resources 1is not clearly defined. The

state argues that it imposes no limit at all. While

(footnote continued)
noted in a post-Hughes case;

Under the public trust doctrine, the State of
Virginia and the United States have the right and
the duty to protect and preserve the public’s
interest in natural wildlife resources. Such
right does not derive from ownership of the
resources but from a duty owing to the people.

In re Steuart Transp. Co., 495 P. 38, 40 (E.D. Va. 1990)
(allowing federal and state gavernnu.. to recover damages for
migratory waterfowl killed 1in oil spill,.

After Hughes, the statements in the Alaska
Constitutional Convention regarding sovereign ownership, quoted
supra, are technically incorrect. Nevertheless, the trust

responsibility that accompanied state ownership remains.

20-
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acknowledging that the common use clause constitutionalizes the
state"s trust duty, the state asserts, "The sovereign®s power to
allow and control use of the resources 1is broad, and restricted
only by other constitutional limitations such as equal
protection." This assertion clearly overstates the extent of the
state®"s authority under the public trust duty and the common use
clause.

First, as noted above, this <court has stated 1in at
least four —cases that tha common wuse <clause is 1intended to
provide independent protection of the public®s access to natural
resources. Sea Johns v. Commercial Fisheries Entry Comm®n, 758
P.2d 1256, 1266 & n.12 (Alaska 1988); CWC Fisheries v. Bunker,
753 P.2d 1115, 1120 (Alaska 1988); State v. Ostrosky, 667 P.2d
1184, 1189, 1191 (Alaska 1983), appeal dismissed, 467 U.S. 1201,
81 L. Ed. 2d 339 (1984); Wernberg . State, 516 P.2d 1191,
1198-99 (Alaska 1973); see also Ostrosky, 667 P.2d at 1196
(Rabinowitz, J., dissenting).

. Second, under the state®s interpretation, the common
use clause would be a nullity. "It is a well accepted principle
of judicial construction that, whenever reasonably possible,
every provision of the Constitution should be given meaning and
effect, and related provisions should be harmonized." Park .

State, 523 P.2d 785, 786-87 (Alaska 1974). To give meaning and

effect to the common use clause, it must provide protection cf
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tha public®s use of natural resources distinct from that provided
by other constitutional provisions.

Third, tha history c< the common use clause, as noted
above, reveals an anti-monopoly intent to prohibit "exclusive
grants” and "special privilege[s] ,” wholl> apart from the limits
imposed by other constitutional provisions.

Finally, <cases applying the public trust doctrine in
navigable waters have frequently struck down 3tate actions in

violation of the trust without any reference to either federal or

state, constitutions. A good example 1is the lodestar of American
public trust Jlaw, Illinois Central Railroad Co. v. |Illinois, 146
U.S. 387, 36 L.Ed. 1018 (1892). In thatcase, the Illinois

legislature purported to grant to a vrailroad more than 1,CCO
acres of land underlying Lake Michigan 1ir. the harbor of Chicago.
The Court applied the doctrine of the public trust in navigable
waters to uphold the legislature®s later revocation of the grant:

A grant of all the lands under the navigable

waters of a State has never been adjudged to

be within the legislative power; and any

attempted grant of the kind would be held, if
not absolutely void on 1its face, as subject

to revocation. The State can no more

abdicate its trust over property 1in which the
whole people are interested . . . than it can
abdicate its police powers in the
administration of government and the

preservation of the peace.
Id. at 453, 36 L.Ed. at 1043.
In light of this historical review we conclude that the
common use clause was intended to engraft 1in our constitution
8.4
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certain trust principles guaranteeing access to the fish, wild-
life and water resources of the state. The proceedings of the
Constitutional Convention, together with the common law tradition
on which tho delegates built, convince us that a minimum require—
ment of this duty is a prohibition against any monopolistic
grant* or apecial privileges. Accordingly, we are compelled to
strike down any statutes or regulations that violate this prin—

ciple.

We conclude that exclusive guide areas and jJoint use

areas fall within the category of grants prohibited by the common

use clause. These areas allow one guide to exclude all other
guides from Jleading hunts professionally 1in "his" area. These
grants are based primarily on use, occupancy and 1investment,

favoring established guides at the expense of new entrants in the
market, such as Owsichek. To grant such a special privilege
based primarily on seniority runs counter to the notion of
"common use."

Moreover, the grants are not Limited 1in duration. The
statutes allow holders of EGAs to sell their "improvements,”™ and
the GLC3 routinely transfers the EGA to the purchaser of the
improvements or to the guide®s designated successor. This prac—

tice allows a guide to effectively sell his EGA as if it were a

property interest. See Division of Legislative Audit, A

-23-
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Performance Report on the Department of Commerce and Economic
Development Guide Board 10-11# Audit Control No, 08-1305-88-R
(Dec. 11, 1987) (hereinafter 71987 Report”’].

Although the Board justified the program to the legis—
lature as a means of 1improving wildlife management, see Tran-—
script of Senate Resources Committee Hearing on S.B. 661 (March
12, 1976)? Transcript of House Resource Committee Hearing on S.B.
661 (April 27, 1976), it 1is apparent that area assignments are
not based primarily on wildlife management concerns. Rather, as
authorized by AS 08.564.195(b) and 12 AAC 38.220(c) & (d) (eff.
5/12/78, am. 10/15/82), the Board bases ita decisions on use,
occupancy and investment.13 See 1987 Report at 9-10. Thus, the
EGA program cannot be justified as a wildlife management cool
like other restrictions on common use, such as hunting seasons

and bag Iimits.14

13. Both the statute and the regulations require the
Board also to consider "big game populations 1in the area.” AS
08.54 .195 (b)(4); see 12 AAC 38.220*(d) (D . The regulations make
it clear that this 1is a secondary consideration. Id. Moreover,

the context of this requirement 1in both the statute and the
regulation suggests that 1t was enacted only to determine hew
many guides the game would support economically, not to benefit

the game resource directly. Finally, it 1is clear that the 3oard
aimply does not pay much attention to this criterion. A recent
legislative report concluded, "Use of independent came

information for specific regions of the State no Jlonger appears
to be a significant factor in the Board"s decision-makir.g
process.” 1987 Report at 10.

14. We acknowledge that the EGA program may facilitate

(footnote continued) *0
do Jo
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The state argues that EGAs do not deny Owsichek common
use of the wildlife resources because he, 1like any other member
of tha public, may hunt recreationally in these areas. We reject
this argument. In CWC Fisheries v. Bunker, 755 P.2d 1115, 1121
n.14 (Alaska 1988) , we noted that the public trust doctrine
guaranteed fishermen access to public resources for "private
commercial purposes™ as well as for recreation. The same ration-—

ale applies to professional hunting guides under the common use

(footnote continued)

wildlife management by giving each guide having an EGA an

incentive to conserve wildlife. However, without a specific
constitutional provision allowing EGAs, mere usefulness in
wildlife management does not suffice to save the EGA program from
unconstitutionality under the anti-monopolistic common use
clause. In the analogous area of Ilimited entry 1in commercial
fisheries, one purpose of limited entry has always been
conservation related. However, this was not sufficient to save
precursors to the present limited entry system from findings cf
unconstitutionality prior to the constitutional amendment
allowing Jlimited entry. This history 1is detailed 1in State v.

Ostrosky, 677 P.2d at 1188 , 1189 (Alaska 1983). %

woa
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clause. The common use clause makes no distinction between use
for personal purposes and use for professional purposes.-

Nothing 1in this opinion is intended to suggest thac
leases and exclusive concessions on state lands are unconstitu—
tional. The statutes and regulations of the Department of
Natural Resources authorize Jleases and concession contracts of
limited duration, subject to competitive bidding procedures and
valuable consideration. See AS 38.05.070-.075 (authorising
leases and setting forth procedures); AS 41.21.027 (authorizing
concession contracts in state parks); 11 AAC 14.200-.260,
14.010-.130 (establishing procedures for awarding concession
contracts); see also Alyeska Ski Corp. v. Holdsworth, 426 P. 2d

1006, 1009-11 (Alaska 1967) (discussing procedures required by

15. Admittedly, there is a difference between
commercial fishermen and professional guides: a commercial
fisherman takes his catch himself before selling it to others for
consumption, while a hunting guide does not actually take the

game, a privilege reserved for the client. We view this as an
insignificant distinction that does not remove professional
hunting guides from protection under the common use clause. The

work of a guide is so closely tied to hunting and taking wildlife
that there i3 no meaningful basis for distinguishing between the
rights of a guide and the rights of a hunter under the common use
clause.

16. The right to lead hunts professionally is .a
significant one. Nonresidents of Alaska are required to hire a
guide in order to hunt brown bear, polar bear, and sheep, AS
16.05 .407, and nonresident aliens must hire a guide to hunt any
big game. AS 16 .05,408. Thus, the holder of an EGA has a
monopoly over this market, which 1is a substantial one 1in Alaska,
for his geographic area.

wosd
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law for leasing of state lands) ; CWC Fishari-es v. Bunker, 755
P.2d 1115, 1120-21 (Alaska 1988) (stating 1in dictum that shore
fisheries leasing program would not violate public trust, 1in part
because leases were of finite duration and required annual
rental). In contrast, EGAs are not subject to competitive
bidding, provide no remuneration to the state, are of unlimited
duration, and are not subject to any other contractual terms or
restrictions. Rather, as discussed above, they are granted
essentially on the basis of seniority, with no rental or usage
fee, for an wunlimited duration, and are administered 1in such a
way that guides may transfer them for a profit as if they owned
them. In these respects the EGAs resemble the types of royal
grants the common wuse <clausa expressly intended to prohibit.
Leases and concession contracts do not share these characeris-
tics.

For these reasons, we hold that AS 08.54.040(7) , AS
08.54.195, and the regulations of the Board permitting the

assignment of exclusive guide areas are in contravention of

1T
article Vi, section 3 of the Alaska Constitution.""
17. We note that EGAs may also violate article vi 11,

section 17. This section of Alaska®s constitution provides:

Laws and regulations governing the use or disposal
of natural resources shall apply equally to all
persons similarly situated with reference to the
subject matter and purpose to be served by the law

(footnote continued)
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Accordingly# Owsichek 1ia entitled to relief declaring the EGAs

that have been granted by the Board to be without legal force.13

1v.

In addition to declaratory relief, Owsichek seeks dam-—
ages against the 3tat*. Because the superior court did not reach
this issue# we would ordinarily remand for further proceedings.
However, when an issue 1is vraised 1in the trial court and is
adequately briefed by all concerned parties on appeal, this court

may consider it. Mullen v. Christiansen, 642 P.2d 1345 # 1350-51

(Alaska 1982) .

Owsichek bases his claim for damages on allegations

that the Board acted without authority in enacting the EGA

(footnote continued)
or regulation.

In Gilman v. Martin# 662 P .2d 120, 126 (Alaska 1983), we noted
that this provision may vrequire "more stringent review¥ of a
statute than does the equal protection clause in cases 1involving
natural resources. There is much less constitutional history of
this clause than of the common use clause. The commentary states
in ful._, "This section 1is intended to exclude any especially
privileged status for any person in the use of natural resources
subject to disposition by the state."” 6 Proceedings of the
Alaska Constitutional Convention app. V# at 99 (Commentary on
Article on State Lands and Natural Resources# Jan. 16, 1956)
(emphasis added). Because the parties have not briefed tha issue
and* since we are able to decide the case on other grounds, we
need not decide this question.

*

18. Our resolution of this 1i1ssue makes it unnecessa

for us to decide Owsichek*s other challenges to the statutes and
to the actions of the Board. 3 3 VvJo

-28-
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regulations initially and that the regulations failed to comply
with the legislation that wa3 later passed.19 We need not decide
whether these allegations are true. Even if tha Board acted
without authority or failed to comply with statutory standards/
it is immune from suit under the discretionary function exception
provided for in the Tort Claims Act/20 ,as interpreted by our
prior decisions.

In at least two cases, we have held that acts of public
officials who in good faith misinterpret the law and act in
excess of their authority are immune from suit. Earth Movers of

Fairbanks, Inc. v. State, 691 P.2d 281, 283-84 (Alaska 1984)

19, Owsichek does not base his claim for damages on
the Ulegislature ™ enactment of an unconstitutional statute. We
note that such a claim would fail under our holding 1in Vest wv.
Schafer, 757 P.2d 588, 598 (Alaska 1988), where we wrote, "(W]e

do not believe it proper for the jJudiciary to assess damages
against the State on the ground that the legislature enacted a
law Jlater held wunconstitutional, in the absence of a statute
allowing or requiring such damages.""

20. Alaska Statute 09.50.250 provides in part:

A person or corporation having a contract, quasi—

contract, or tort <claim against the state may
bring an action against the state 1in the superior
court. . . . However, no action may be brought

under this section if the claim

(¢)) .. isan action for tort, and based wupon
the exercise or performance or the failure to
exercise or perform a discretionary function or
duty on the part of a state agency or an employee
of the state, whether or not the discretion 1in—
volved 1is abused.

3339
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(police officer lacked authority to temporarily vreduce 3peed
limit); Bridges v. Alaska Housing Authority/ 375 P.2d 696, 698,
702 (Alaska 1962) (housing authority lacked power to use declara-—
tion of taking) . We have also held that decisions involving the
formulation of basic policy are entitled to immunity. See Indus—
trial Indemnity Co. v. State, 669 P.2d 561, 563 (Alaska 1983).

The EGA program was a major policy 1initiative of the
GLCB. Therefore, even if the Board acted 1in excess of 1its au-—
thority or failed to comply with the requirements of the statute,
it 1a immune from suit under the discretionary function exception
provided for in AS 09.50.250. Furthermore, there 1is no evidence

that the Board acted in bad faith.

Owsichek argues that it was 1improper Tfor the superior

court to assess attorney®"s fees against him, on tha ground that

he is a public interest litigant. See Southeast Alaska
Conservation Council v. State 65 P.2d 544 , 553-54 (Alaska
1983) . Because the state 1is no longerthe prevailing party, che

fee award must be vacated and remanded for redetermination.

Wc note, however, that successful public interest liti—
gants may be entitled to full attorney®"s fees. Citv of Anchorace
v, McCabe, 568 P.2d 986 , 993-94 (Alaska 1977), Thus, the ques—

tion of whether Owsichek 1is a public interest litigant may be

-30-
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relevant on remand. Since the parties have fully briefed the
issue, we will address it here.21

We have consistently held that a party "11l1 not be
deemed a public interest litigant where the party had sufficient
economic incentive to bring tha lawsuit without vregard to the
public interest. E,g., Rosen v. State Board of Public Account-
ancy, 689 P.2d 478, 480 (Alaska 1984). As discussed above,
Owsichek <claims that the EGAs in his Units jeopardized the
5450,000 he had invested 1in his guiding operation, and that he
suffered over 5100,000 1in damages. This was clearly sufficient
economic 1incentive to bring the suit. Therefore, we <conclude

that he 1is not a public interest litigant.

REVERSED and REMANDED. _......

a . yoc>o Itjo
- - i 3 -
10-i/-8T
21. The parties ” briefing assumes that the stato was
the prevailing party, which 1is no longer true. However, we have

never distinguished between successful and unsuccessful parties
in applying our standards for determining whether a party is a
public 1interest litigant, and we see no reason to make such a

distinction. Thus, <che public interest analysis does not change
if Owsichek, rather than the state, 1is viewed as the prevailing
party.

331"
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STEVE COWPER, GOVERNOR

HEPLY TO:

DEPARTMENT OF LAW 1081 W 4th AVENUE

SUITE 200

ANCHORAGE. ALASKA 99501-1994

OFFICE OF THEATTORNEY GENERAL PHONE (907) 276-3550

r HI NATIONAL CENTER
100 CUSHMAN ST.

November 1, 1988 SUITE 200
FAIRBANKS. ALASKA 99701-1679
senator Jan Faiks $ P O. BOX K-STATE CAPITOL
3111 C Street, Suite 525 JUNEAU. ALASKA 99B11-0300
Anchorage, Alaska 99503 PHONE (907) 455-3600

Dear Senator Faiks:

In response to a request from Mark Riehle of your staff, | am
writing to give you a synopsis of the recent Owsichek decision
and my 1initial thoughts on 1its 1implications. I am including a
copy of the decision and will be referring to particular pages 1in
it.

In Owsichek, the Alaska Supreme Court decided that the statutes
and regulations.that underlie the state®s exclusive guide area
system ("EGA") - are unconstitutional. As of the date of the
decision, October 21, 1988, this system has no legal force. (Page
27, last paragraph).

The court based the decision on its interpretation of the "common
use clause,™ i.e., article VIII, section 3 of the Alaska
Constitution. This <clause says, "Wherever occuring 1in their
natural state, fish, wildlife, and waters are reserved to the
people for common use.™

This was the first time the court was called on to interpret the
common use clause with respect to wildlife. In earlier
decisions, it had discussed the clause 1in the context of state
waters Wernberg and Fisheries) and in the context of fish
(Ostrosky and Johns). - In light of its earlier decisions, the

1/The court wuses the term "exclusive guide areas" to
describe not only jJoint use areas but also "restricted guide
areas,” a term used to describe EGA"s since 1986 when the term
appeared in AS 08.54.195.

2/1In Ostrosky, the court stated that fisheries limited entry
was inconsistent with the common use clause, but that this system
was saved by a 1972 constitutional amendment that specifically
provided for it. (Page 12, first complete paragraph.) The
fisheries limited entry amendment 1is Article VIII, M 15 of the
Alaska Constitution.

APPENDIX L
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court declared that the "common wuse clause was intended to
guarantee broad public access to natural resources."” (Page 13,
first complete paragraph).

In order to further clarify the meaning of the common use clause,
the court 1looked to the constitutional history of this clause
(Part B. of the decision, pp. 13-17) and to the historic
development of wildlife law in general (Part C. of the decision,
pp. 17-23). Concerning the constitutional history, the court
said that the purpose of the clause was "anti-monopoly." It also
found that the framers of the constitution intended to prohibit
"exclusive grants or special privileges” and intended that the
public "retain broad access to fish, wildlife and water
resources.”"™ (Pages 13, second full paragraph through end of
section B. on page 17).

In discussing the development of wildlife law, the court said

that the common wuse clause "constitutionalized™ the state's
public trust duty toward wildlife. This 1is a duty to manage
these resources Tfor the benefit of all the people. (Page 19,

last paragraph through end of page 20.)

The court summarized 1its intepretation of the common use clause
by stating that the clause was intended to put into the
constitution "certain trust principles guaranteeing access to the
fish, wildlife and water resources of the state"” and, at a
minimum, this meant a "prohibition against any monopolistic
grants or special privileges."” (Page 22, last paragraph through
end of section on page 23.) It also stated that the clause makes
no distinction between use for personal purposes and use for
professional purposes; common use applies to commercial guiding
as well as recreational hunting. (Page 25, first paragraph.)

In deciding that the EGA"s violated these principles, the court
noted the following features of the system:

1. The EGA system gave one guide the right to exclude all other

guides from conducting hunts in his or her EGA. This right was
based on the area holder®s seniority, that is, his or her use,
occupancy, and 1investment 1in the area. (Page 23, fTirst complete

paragraph.)

2. EGA rights had no time limit, and the system of transferring
them, based as 1t was on the selling of "improvements”™ and a
holder®s designation of his or her successor, allowed the selling
of areas as if they were a property interest. (Page 23, second
complete paragraph.)
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3. The assignment of EGA"s was not based primarily on wildlife
management concerns. (Page 24, first complete paragraph.) The

system could not be justified as a game management tool and
therefore was unlike licensing requirements, hag limitations, and
seasonal restrictions which were proper and "time-honored methods
of conserving the resources.” (Page 10, first complete
paragraph.) In this regard, it 1is important to note that the
court said that even if used as a wildlife management tool, this
would not "save the EGA system from unconstitutionality under the
anti-monopolistic common use clause." (Page 24, footnote 14.)

Finally, the court made a distinction between the EGA"s on one
hand and state leases and exclusive concessions on the other.
The latter are permissible because they are of limited duration,
because they are subject to competitive bidding, because they are
limited by contract terms and restrictions, and because the state
receives compensation for them. (Page 26, first complete
paragraph).

This part of the decision has prompted proposals for enacting a
new area system that has some of the features of a lease or
concession. For example, it has been suggested that area permits
be issued for a limited duration, based on competitive bidding,
and with fees paid to the state.

I believe, however, that any system which allows some but not all
qualified guides to have access to game vresources will not
satisfy the principle of common use as expressed by Owsichek.
Even if a limited entry system served a game management purpose
and not just the economic stability of the guiding industry, it
would still have monopolistic features that are contrary to the
concept of "common use." (See again footnote 14, beginning on
page 24.) It would be a misinterpretation cf Owsichek to believe
that the common use clause will be satisfied by merely modifying
the exclusive area system by adding several features that

characterize other state concessions. Unlike wildlife, land
leases and other uses of public resources are not listed in the
common use clause. Thus, they are freer to allow access by one

user and exclude all others.

The Department of l,aw has been asked to request the court to re—
consider the decision or to postpone its effectuntil June 1 of
next year.

Concerning a request for reconsideration, thecourt will not
rehear a case on matters that it has already considered. We
would have to point out a law, principle, or important fact that
it did not already 1look at. (Appellate Poile 506). To date,
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neither 1 nor any other assistant attorney general who is
familiar with the <case believes that there is a ground for
requesting a rehearing. Because the court®"s decision was

unanimous and was published after such a long period of
deliberation, it is likely that any lingering doubts about the
case have been resolved. For the same reasons, it is highly
unlikely, even 1if the court agreed to rehear the case, that it
would reverse its decision.

I believe that unless we can show that the decision will have
definite, significant, and adverse consequences, the court will
not take the extraordinary step of postponing the effect of its
decision. One consequence may be a short-term overharvesting of
game resources. I have been communicating with the Director,
Division of Game to determine whether Owsichek will cause undue
resource pressure that cannot be managed by the Board of Game.
Another consequence may be the canceling of client contracts and
refund of deposits paid to guides who booked hunts 1in reliance on
the EGA systen. I have asked the Division of Occupational
Licensing and the Alaska Professional Hunters Association to
provide me with information about the number of guides who have
existing contracts and the number of persons who now will be
eligible to guide in former EGA"s.

This information will assist the Department of Law 1in deciding
whether a sound <case <can be made for postponement of the

effective date of the decision. In any event, we have several
weeks to gather and analyze data and to make this decision. Mr.
Owsichek"s attorney and | have asked the court to extend until
November 18 the deadline for filing such requests, and | expect

that this extension will be granted.

I hope this letter assists your wunderstanding of the Owsichek
decision. If you have additional questions, please do not
hesitate to contact me.

Sincerely,

GRACE BERG SCHAIBLE

By: Stephen M. White
Assistant Attorney General

SW/bt

Encl.
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cc: Rep. Heinrich Springer, Chairman
Alaska Legislative Task Force on Guiding
and Big Game

Randall Burns, Director
Division of Occupational Licensing

Ray McNutt, Chairman
Guide Licensing and Control Board

Rod Swope, Special Staff Assistant
Office of the Governor



IN THE SUPREME COURT OF THE STATE OF ALASKA

KENNETH D. OWSICHEK
Supreme Court No. S-1650

Appellant,
O RDER
v

STATE OF ALASKA, GUIDE
LICENSING AND CONTROL BOARD

Appellee

Trial Court No. 3AN 79-2387 Civil

On consideration of the motion for stay of decision,
filed on November 18, 1988 , and the opposition to the motion,
filed on November 28, 1988,

IT IS ORDERED:

The motion for stay is granted. The portion of Opinion
No. 3389, filed on October 21, 1988, which declares that the
exclusive cuide areas cranted by the appellee State or Alaska
Guide Licensing and Control Board are without Jlegal force 1is
stayed until June 1, 1989.

Entered bv direction of Justice Jay A. Rabirown.tr at

Anchorage, Alaska on December S, 1988.

DAVID A. LAMyENN
Clerk of the Supreme Court

APPENDIX M
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Senato Advisory Council

MEMORANDUM

TO: Senator Bettye Fahrenkamp
Alaska State Senate

FROM: Sheila F. Helgath, PhD
Legislative Analyst

DATE: March 29, 1989

SUBJECT: Other State Requirements to Obtain a Hunting Guide before Hunting;
Research Request #89-100041

You have requested that Senate Advisory Council determine if other states
require hunters to use guides.

Only two states of those surveyed have a hunting guide requirement. These
states are Maine where hunters must have a registered guide to hunt bear with
dogs and Wyoming. Wyoming requires that non-residents obtain the services of
a licensed professional guide or be accompanied by a resident guide. Any
resident licensed to hunt big game can become a resident guide without
additional fees. Guide* are limited to two clients at a time. In California,
private forest land owners can require that a guide be present during the hunt.
Most of the large timber companies do have such a requirement in Northern
California. Michigan 1is considering a requirement for guides but the
legislation has never passed through their legislature. Canadian provinces
often require non-residents of Canada to obtain the services of a guide.

The following states surveyed did not require guides: Arizona,
California, Colorado, Ildaho, Louisiana, Minnesota, Michigan, Montana, Nevada,

North Carolina, and Tennessee.

If you have further questions on this subject please call.
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«independent INAll Things ~ Neutral InNone"

Other opinions expressed on this page do not necessarily
reflect those of the Daily News-MIner.

Clear course of faction

The Legislature has a clear course of action at

hand to resolve two problems that threaten thecom —
mercial hunting industry and the protection of wild—

life in Alaska.

A task force established by the Legislature at
the end of last session has submitted its report and
proposed a way to deal with the problems. The
Legislature must act quickly to avert a crisis.

The task forcewas formed to address the prob—

lem of non-licensed guides conducting unregulated
commercial hunting operations.

Midway through the task force 3work, the Alas—
ka Supreme Court issued a decision declaring res—

tricted guiding areas unconstitutional. That meant
thatany number ofguidesmight hunt a certain area,
instead of just the one towhich itwas assigned.

At issue in both cases 1is our state3 ability to

The recommendations of the task force were
written into a bill and submitted in both the House
and the Senate. The two Resources Committees plan
a joint hearing on the bill Monday and again on
Wednesday. Quick action is needed because the
Board of Game meets inMarch and has indicated it
will put severe restrictions on the game harvest if
the controversy is not resolved.

At the same time, the task force recommended
that itbe continued to address the problem posed by
the Supreme Court 3 decision on restricted guiding
areas. A bill to extend the task force 3 termination
date was submitted.

The court decision dealtablow to a strategy our
state uses to protect game populations. A guide with
exclusive use of an area has a vested interest in
keeping the game numbers high. The Department of
Fish and Game can have a better idea on how much

regulate commercial hunting. Adequate regulation ““hunting isbeing conducted ineach area. Without the

isessential ifgame species are tocontinue toprosper
and be available for resident hunters.

The task force recommended that the Legisla—
ture establish three classifications for persons in—
volved in the hunting business. Guide-outfitters
could lead hunts, providing services in the field.
Transporters could provide transportation for hun —
tersbut could notsetup camps or stay with clients in
the field. Commercial permit holders would include
lodge operators, expediters, gear renters and others
who deal with hunters.

The new guide-outfitters would be subject to
most of the same rigorous qualifications that guides
presently are, including examinations, licenses and
years of experience. Present-day outfitters would
have an opportunity to comply with requirements.

Transporters who fiew clients to the field would
have to qualify under regulations of the Federal
Aviation Administration as air taxi operators. In all
cases, reporting requirements would bemuch more
than the present system. The existing Guide Board
would be disbanded and a Big Game Commercial
— Services"Bbard would be established to oversee the
new regulatory systenm.

restricted areas,
areas.

The task force suggested that a lease or conces—
sionsystem might meet constitutional requirements
inassigning guiding areas, butsaidacomplete study
was needed to design a bill for a new management
system. The Legislature must resolve the issue this
session as well, because the restricted guiding areas
will end in May.

The joint hearings scheduled this week on the
guide-outfitter bill show the Legislature is deter—
mined toaddress the issue quickly. We commend the
Legislature for that, and urge that italso act quickly
to extend the task force so that itmay help resolve
the issue of assigned guiding areas as well.

People that want to listen to thecommittee hear-
ing may do so Monday at 1:30 at the Legislative
Information Office in the Denali Bank Building.

guides may over-hunt the best
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Legislation

targets n e w

guiding rules

By SAM BISHOP

Staff Writer

Air taxi companies would need
special licenses to carry big game
hunters, under proposed legislation
scheduled for hearings in the state
House and Senate this week.

The bills, developed by a task
force looking into disputes between
hunting guides and ouftfitters, con-
tain a comprehensive revision of
the state’'s commercial hunting

rules. SB 139and 140and HB 112 and
113 were sponsored by the House
and Senate Resources committees.

The revisions, among other
things, would require the state’s
small air service companies to get
special transporter licenses if they
made flights for hunters.

The Alaska Air Carriers Associa-
tion, meeting in Seattle this
weekend, was reviewing the issue.

In Fairbanks,BobBursiel,owner
of Wright Air Service, said the
proposed rules would be redundant

and would add unnecessary paper-

work to his business.

“The air taxis already have a
tremendous burden on their shoul-
ders with all the reports they have
to fill out," Bursiel said. "We are
providing licensed, insured, totally
legal services already.”

The bill would classify hunting
service providers into three
groups: guide-outfitters, commer-

cial users and transporters.

Guide-outfitters would follow
rules similar to those in existing
guide law. Commercial users
would be companies that provide
accomodations, gear and photo-

(See GUIDE BILLS, Page A-3)

*ultuHILLS.

(Continued from Page A-1)
graphic or video services.

Air taxi companies that provide
services specifically to big game
hunters would fall into the trans-
Borter category, as would charter

oat operators serving hunters.
They would purchase state
licenses, file annual reports and

pay fees.

Bursiel said he does not helieve
air services should be subject to
those requirements. Carriers

already must obtain air taxi

licenses from the Federal Aviation
Administration, he said. The FAA
requires expensive liability insur-
ance, plane and engine inspections
every 100 hours, approved opera-

tion and training manuals and
check rides.

Former state Sen. Ken Fanning,
a guide and member of the Tas
Force on Game and Guiding that
created the bills, said the license
and reporting requirements are
game conservation measures.

_ Theintent s to control the grow-
ing outfitting industry in the state.

Currently, outfitters are permit-
ted to do éverything a guide ma
do, exceptactually stalk an animal.
Outfitters, unlike guides, do not
need any sort'of license, do not fill

out refoorts and are notrestricted to
specific areas.

As a result, it is difficult for the
state to determine how many hun-
ters fly in with outfitters and how
great an effect they are having on
gar_ne populations, guides say.

uides also accused outfitters of
stret_chln(é;the law by assisting hun-
ters in thé field.

The task force bill would require
outfitters to either become guides,
get_transporter licenses, or quitthe

usiness. Ifthely hecome transpor-
ters, they could not provide ser-
vices in the field other than room
and board at a lodge, house or boat
owned by the transporter and with
permanent living quarters.

Togetatransporter license, they
would first need a federal air taxi
license. Both Fanning and Bursiel

said many outfitters are essentially
aircarriers and should be required
tohave the federal license anyway.

But Bursiel said that the extrare-
quirement for state transporter
licenses doesn’t make sense. Bur-

Sunday, February 5,1989 A-3

siel said the state already gets in-!
formation about the time, place;
and species of big game kills from’
individual hunters through harvest!
tickets submitted to the Depart-;
ment of Fish and Game.

~ Fanning said the rules proposed!
in the task force bill are less;
burdensome than those approved-
by the Legislature last year. That!
legislation required weekly re-;
ports, he said. )

The bills do not require the new!
guide-outfitter class to get trans-!
porter licenses, although they;
would fill out detailed reports and!
pay fees. Bursiel said he thinks!
?mdes should be required to have;

ransporter licenses.

Fanning said the task force consi-!
dered requmn? guide-outfitters to;
have transporter licenses but re-
jected the idea overwhelmingly. !

He said the task force saw no:
reason to make guide-outfitters,;
who might fly once a week, comply!
with regulations that are designed!
for high-volume air operators.

Samantha Castle, a member of!
the state Board of Game and a for-!
mer guide, said she thinks air car-;
riers should be hesitant about-
asking ?md_es to get air taxi!
licenses. [fquides did so, they could *
compete inthe air service industry, ¢
she said. !

Castle, who works as a manage-;
ment consultant to the Alaska Pro-
fessional Hunters Association, said!
Puldes in general are refraining:
rom criticizing the bill.
_ButFanning said %mde_sare wor-
ried that the new state guide board,:
to be renamed the Big Game Com-
mercial Services Board, will not
have a majority of guides.

Under other portions of the bills,
the guide-outfitter would pay the

state a “big game conservation
fee” equal to Percent of cost of
the big game tags bought b

clients. If the hunt was not guided,:
the transporter must pay the fee.
The state House and Senate Re-
sources committees will hold a lis-
ten-only teleconference on the'
%mde bills Monday at 1:30p.m. in-
the Legislative Information Office!
in the Denali State Bank building.;
Testimony will be taken by the Sen-e
ate Resources Committee Wednes-
day at 1:30 p.m. ~

F R E E
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A laska State Legislature
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DURING SESSION:
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— — DISTRCTN

ALASKA PENINSULA <« ALEUTIAN CHAIN <« BRISTOL BAY « KODIAK ISLAND <« LAKE CLARK/LAKE ILIAMNA <« PRIBILOF ISLANDS « SHUMAGIN ISLANDS

MEMORANDUM

TO:

FROM
DATE: rejjiruciiy o, 1so0sS

SUBJ: SB 153

On Friday, February 3, 1989, I introduced SB 153, "An Act
making a supplemental appropriation to the Department of

Revenue for reimbursement to municipalities under the
fisheries tax refund program and the aviation fuel revenue
sharing; and providing for an effective date."” This bill was

referred to the Resources and Finance Committees.

The intent of SB 153 is to distribute to communities the funds
they are entitled to from state collected revenues under the
fisheries tax and aviation fuel revenue sharing programs.
The FY 89 budget passed by the legislature 1in 1988 did not
authorize the Department of Revenue to distribute all the fish
tax revenues municipalities were entitled to due to an
underestimation of the amount of fish taxes that would be
collected by the state under this program by the Department of
Revenue. Therefore, this bill would allow the DOR to
distribute the remaining amount due to communities.

The Aviation Fuel Tax Revenue Sharing program portion of the
bill allows the DOR to share with the Municipality of
Anchorage funds under this program that the DOR did not
anticipate receiving in FY 89 at Merrill Field and therefore
no legislative authorization to distribute these funds to
Anchorage was given during the 1988 session.

Since many communities based their municipal budgets on
receiving all they were entitled to under these programs, 1 am
hopeful that this bill will move quickly through the
legislature. I did not want these funds tied up until the end
of session with the governor®s supplemental appropriations
bill. Because municipalities are counting on receipt of these
funds to balance their budgets, 1 respectfully request that
the Senate Resources committee schedule a hearing at its
earliest possible <convenience or since this 1is mainly a
linancial issue, perhaps waiving the bill to the Finance
Committee would be possible.



Sen. Zharoff

BILL SUMMARY OF SB 153

Under AS 43.75.130, the state 1is obligated to reimburse to
communities one half of the revenues collected wunder the
fisheries business tax collected 1in those communities where
processing occurs. Traditionally, the Department of Revenue
would estimate the amount that the state would be obligated to
reimburse to the communities under this program and provide
that information to the legislature for inclusion in DOR"s
budget. The problem with this approach is that DOR does not
knew the exact amount to be distributed during a given fiscal
year by the time the legislature adjourns because of the
timing of collections of the tax. This has created
underfunding in the budget of the amount to be reimbursed to
communities 1in each of the past two operating budgets. Last
year, the legislature passed a supplemental appropriation of
$730,264 because of wunderfunding. This year, the amount of
underfunding has been calculated to be $3,411,196, or roughly
30% of the total amount the state is obligated to share. All
the fish taxes have been collected. the state has received
its share and the $3.4 million remaining obligation to
municipalities has been collected and deposited in the general
fund. All that remains 1is for legislative authorisation to
distribute these funds.

The Aviation Fuel Revenue Sharing supplemental 1is similiar.
Sixty percent of the aviation fuel taxes <collected by the
state (minus administrative costs) are refunded to
municipalities owning or Jleasing and operating an airport.
The $46,579 included 1in Section 2 1is the Municipality of
Anchorage®s share of unanticipated, and therefore unbudgeted,
Aviation Fuel taxes collected at Merrill Field.

The Department of Revenue submitted these, supplementals for
inclusion in the governor®s supplemental bill, but since
municipalities are counting on these funds for their FY 89
budgets, | have introduced SB 153 in hopes that this bill will
receive expedited action and these funds will not be held up
in the governor®s supplemental.



Sen. Zharoff

SECTIONAL ANALYSIS OF SENATE BILL 153

SECTION 1: Appropriates the amount still owed to
municipalities and boroughs wunder the fisheries tax refund
program (AS 43.75.130(a)) to the Department of Revenue for
disbursement. The amount still owed is $3,411,196.

SECTION 2 : Appropriates the amount still owed to the
Municipality of Anchorage wunder the Aviation Fuel Revenue
sharing program (AS 43.40.010(e)) to the Department of Revenue
for disbursement. The amount still owed is $46,578.

SECTION 3: Lapses the wunexpended and unobligated balances
created by this bill on July 1, 1989.

SECTION 4: Provides for an immediate effective date.
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FY89 INTENT: IT IS THC INTENT OF THE LEGISLATURE THAT
35 ADDITIONAL POSITIONS AND THE CONTRACTUAL SERVICES
AUTHORIZED IN FISCAL YEARS 1988 AND 1989 FOR
ADMINISTRATION OF FORECLOSED PROPERTIES SHOULD BE REVIEW
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MEMORANDUM

TO: Nancy Bennett
Director

Administrative Services

THRU:

FROM: Steven E. Kettel
Director

DATE:

FILE NO:

TELEPHONE NO:

SUBJECT:

Income and Excise Audit Division

We request $3,411,196.00 in a supplemental

SIATE OF ALASKA
DEPARTMENT OF REVENUE
November 1, 1988
60991
465-2320

FY 89 RawFish
Supplemental

for FY 89 Raw Fish Revenue

Sharing. This request should be funded from general fund monies.

cc: Sandra Yadao
Shirley Minnich
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597

143

063

275

fy 85 M
- Sh RED REVENUE - CITIES AND BOROUGHS
/] ) s AITITZHmsb frr/iu tf

FY33 /
Anchoraqge Municipality a --n-'n. ol >, 7 70,1/7/7.63
Juneau 37 ’\69,39. [& . "] %20 > 6. 999, 3~
Sitka 3/3 «@. 9?2 .r?3.6A.
Bristol Bay Borough ;907 79:~C2. i -111,. at/Q,
North Star Borough N3 O?° /itf.0Co.
Haines Borough fev'3, 0/ />*, 39% 6 7. N3 . 734,39
Kenal Peninsula Borough - S &S-0i?" i~ v, 533:3i19.1a
Ketchikan Gateway Borough /S?. [sV- 9Vv?.7.9

«3704 7190 9¢

Kodiak Island Borough . IV9, £&/, *T9 P09, .99(/Z/)
Matanuska-Susitna Borough eQ3,37 ST 76> 39.3B
North Slope Borough
WNRTTTTIRRT ART.TTfl RnT2niT/7H " 1 70,3 (a P39 .= .
ALKTTTTANR FAST BOROHOH 9,573*SQ -cJV90/- o

TOTAL BOROUGHS v, 930, 136/V 3-963/-U'f'f,93 / 9d7.Vr/,.7/
Akhlok - > S
Akiachak
Aklak B
Akutan 376, 49*/.3C w3v # 3-69,57/ >
Alakanuk ) <
Aleknaqlk e
Allakaket ¥

Y Y O S S S S —
Anaktuvok Pass
Anderson
Subtotal this oage .97A .¥9#3%*6 "SWw - V5¢cP.22</;



tH.

CIA 461
CIA 062
CIA 057
CIA 565
COA 027
.CIB 781
CIB 819
CBM 320
CBU 595
CIC 132
cIC 319
cCIC 202
COC_272_
CCP 269
CCB 210
ciC 801
CIC 492
CID 317
CDJ 475
CID 836
CID 072
CEA 594
C*E 061
CIE 316

CIE 593

- SHARED REVENUE -
Angoon

Anlak %(0.46,

Anvik 9070%
Atmautluak

Atqgasuk

Barrow

Bethel mg,ons. VR

Brevlg Mission
Buckland
Chauthbaluk
Chefornak

Chevak

--mmEfe. /<M. 79
*</ /7. 93

CMgnlk
Clark®s Point
Cold Bav
Cordova 8/0, 73 S//5
Cralqg

Deerlng

Delta Junction d
DIlTHngham

Diomede

Eagle

Eek

Ekwok

Film

CITIES AND BOROUGHS

/CG.T7
703".3R

a"/\/s-6.diT

20.a5 4*477
) 7-8S

S70, 5/</. 35~

/.0S6~733"

Subtotal this page BINS".QQOI.V/  8'8/."/K/1.

7N.0a
*0770.
8.09
ol » —-
86 3/9. s7c".
/3. 0F3. 33
3 <0, ;57.

\373/3/3:<35



CIE

CIF

CFY

CIF

CIG

CIG

CIG

CGB

CIG

CIH

CHC

CIH

CIH

CHB

CIH

CIH

CIH

CIH

CIK

CIK

CIK

CIK

CIK

COK

CIK

322

635

463

201

271

231

315

110

200

871

590

724

254

589

520

314

852

230

111

464

313

197

927

301

891

< SHARED REVENUE - CITIES ANO BOROUGHS

Emmonak
Fairbanks 7779

Fort Yukon

Fortuna ledge 91] U/

Galena //'6,33—57

Gambell

Golovin

Goodnews Bay
GrayllIng

Haines ~ 3 %'.'//
Holy Cross

Homer

Hoonah

<47 0/»,77)

Hooper Bay
Houston """ "-=osmememe
Hughes
Huslla
Hydaburq
Kachemak
Kake 30 /p/,.93
KaktovIlk

Kaltaq

Kasaan

Kaslqluk

-"S3, St

Kenal

Subtotal this Dage

S*r=/8

S.au

6,7*37,7/
QJ m i U

300.

//9,503.37
S3, 303.00

veg 997.97

P E;|' 1.‘0('r

733.300. OP

3,/9

R} 736, 73
</3.0,1

33 Str

sro, 713-99 .
s7,0n970

«

% /7-0.9G -

/03, SUTTS~ _

/<2<2. 573,09".



CIK
CIK
CKC
CIK
CIK
CIK
CIK
CIK
CIK
CIK
CIK
CIK
CIK
CLB
CIL
CIH
CMC
CIH
CHV
CIN
CIN
CIN
CNS
CIN

CIN

709
060
059
196
229
312
916
311
679
195
228
088
133
218
199

310

"599

109

111

309

308

201

226

521

194

King Cove

/as. \V6/3.a a

Ketchikan
Klana
Si1%.007.31
Kivallna
Klawock Y 1 %G */
Kobuk
Kodiak
Kotlik
Kotzebue /O. 3(0
Kovuk o
Kovukuk
Kuoreanotf
Kwethluk
Larsen Bay '38013’ SO
Lower Kalskaq
Hanokotak
HcGrath
Hekoryuk (0
Hountaln VIllage a/r],, NB 7
*

Napaklak
Napasklak
Nenana $37 no

-
New Stuyahok

Newhalen

Newtok

Subtotal this oage

Se0"67# os.

M. 367.S3 31. /1G.10.
311./V/S. 97 30,439 37
#

0, 633<37 ,

GM. 909. 70 se0. 7 (,"9/2*
7.39 3.0%?
0y 779. </& "7793. /0 .

\
a. / x
/a, Sss. H 7, 77?7, ..<réi
/- 377.%7
II*O/B
v1.000.%/°/

s Ls? /$3.7Y 5 D



CIN

CIN

CIN

CIN

CIN

" CNP

"CNU

CIN

NCC

COH

CI0

CIP

CIP

CIP

CIP

CIP

CPH

CPA

CPH

CPL

CIO

CIR

CRN

CSG

CSN

853

085

936

174

227

676

598

314

026

108

469

644

470

181

194

307

224

471

306

107

193

225

205

054

472

SHARED REVENUE

NIghtmute
Nikolai

Nome
Nondalton
Noorvlik
North Pole
Nulqgsut
Nunapltchuk
Nulato S/S, S'/
Old Harbor

Ouztnkle

Palmer

/M,0Q/S0Q
S/~ /37 (B>

Pelican
Petersburq
Pilot Station
Platinum

Point. _Hope
Port Alexander
Port Helden
Port Hons
Qulnhagak

Ruby

Russian Mission
Saint George

Saint Marys

Subtotal this page 300 74//CA

- CITIES AND BOROUGHS

683. of

87,37/02.
393. 70/. W

V<K

/8/ .ss*
66 .770, SO
767. 733.37

LIS



