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cardiopulmonary resuscitation!

(5) is in sound physical conditions and

(6' meets additional qualifications that the board may

establish

(b) An assistant gv’ide-outf itter

(1) m ay not contract to guide-outfit h u n t s ; and

(2) shall be employed bv a guid e - o u t f i t t e r  and under the

supervision of a g u i d e - o u t f i t t e r  or class-A guid e - o u t f i t t e r  at all 

times while the assistant guide-ou t f i t t e r  is in the field on guide- 

outfitted hunts.

Sec. 08.54.400. T R A N S P O R T E R  LICENSE. (a) A person is entitled 

to a transporter license if the person

(1) applies on a form provided by the department;

(2) pays the license fee;

(31 pays the commercial use permit fee;

(4) provides proof of

(A) an air taxi/commercial operator certificate issued 

by the Federal A v i a t i o n  A d m i n i s t r a t i o n  u n d e r  14 C.F.R. Part 135, 

if the p e r s o n  provides air t r ansportation services to big game 

h u n t e r s ;

(B) licensure by the Coast Gu a r d  to carry passengers

for hire, if the p e r s o n  provides water tran s p o r t a t i o n  services to

big game hunters; and

(5) has a busin e s s  license to transport b ig game hunters.

(b) A  transporter m a v  p r o vide transportation services for c o m­

pensation to big game hunters. A  transporter m a y  not provide any 

service in the field to big game hunters other than transportation, 

except that a t ransporter may provide accommodations in the field at a 

permanent lodge, house, or cabin owned by the transporter or on a boat
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w i t h  p e r m a n e n t  l i v i n g  q u a r t e r s  o w n e d  b y  t h e  t r a n s p o r t e r  u s e d  f o r  o v e r ­

n i g h t  c o m m e r c i a l  h u n t s  f o r  S i t k a  b l a c k t a i l  d e e r ,  e l k ,  a n d  m a r i n e

m a m m a l s .

( c )  A n  a p p l i c a n t  f o r  r e n e w a l  o f  a  t r a n s p o r t e r  l i c e n s e  s h a l l

s u b m i t  w i t h  t h e  a p p l i c a t i o n  f o r  r e n e w a l

( 1 )  a n  a c t i v i t y  r e p o r t  o n  a  f o r m  p r o v i d e d  b v  t h e  d e p a r t m e n t  

f o r  t h e  p e r i o d  c o v e r e d  b y  t h e  c u r r e n t  l i c e n s e ;  a n  a c t i v i t y  r e p o r t

s h a l l  c o n t a i n  i n f o r m a t i o n  r e q u i r e d  b y  t h e  b o a r d  b y  r e g u l a t i o n ;

( 2 )  t h e  b i g  g a m e  c o n s e r v a t i o n  f e e s  d u e  f o r  t h e  p e r i o d

c o v e r e d  b v  t h e  c u r r e n t  l i c e n s e ;

( 3 )  t h e  l i c e n s e  f e e  f o r  t h e  n e x t  l i c e n s i n g  p e r i o d ;

( 4 )  t h e  c o m m e r c i a l  u s e  p e r m i t  f e e  f o r  t h e  n e x t  l i c e n s i n g  

p e r i o d ;  a n d

( 5 )  p r o o f  o f

( A )  a n  a i r  t a x i / c o m m e r c i a l  o p e r a t o r  c e r t i f i c a t e  i s s u e d  

b y  t h e  F e c ' » r a l  A v i a t i o n  A d m i n i s t r a t i o n  u n d e r  H  C . F . R .  P a r t  1 3 5 ,  

i f  t h e  a p p l i c a n t  p r o v i d e s  a i r  t r a n s p o r t a t i o n  s e r v i c e s  t o  b i g  g a m e  

h u n t e r s ;

( B )  l i c e n s u r e  b y  t h e  C o a s t  G u a r d  t o  c a r r y  p a s s e n g e r s  

f o r  h i r e ,  i f  t h e  a p p l i c a n t  p r o v i d e s  w a t e r  t r a n s p o r t a t i o n  s e r v i c e s

b i g  g a m e  h u n t e r s .

( d )  T h e  d e p a r t m e n t  m a y  n o t  r e n e w  a  t r a n s p o r t e r  l i c e n s e  u n l e s s  

a l l  f e e s  h a v e  b e e n  p a i d  i n  f u l l  a n d  t h e  a c t i v i t y  r e p o r t  r e q u i r e d  u n d e r

( c ) ( 1 )  o f  t h i s  s e c t i o n  a n d  t h e  p r o o f  r e q u i r e d  u n d e r  ( c ) ( 5 )  o f  t h i s  

s e c t i o n  h a v e  b e e n  f i l e d .

( e )  A  t r a n s p o r t e r  s h a l l  p l a c e  a  d e c a l  p r o v i d e d  b y  t h e  d e p a r t m e n t  

o n  e a c h  p l a n e ,  b o a t ,  v e h i c l e ,  o r  o t h e r  e q u i p m e n t  u s e d  b v  t h e  t r a n s ­

p o r t e r  t o  p r o v i d e  t r a n s p o r t a t i o n  s e r v i c e s  t o  b i g  g a m e  h u n t e r s .  T h e  

d e c a l  m u s t  b e a r  t h e  t r a n s p o r t e r ' s  l i c e n s e  n u m b e r .  T h e  d e c a l  i s  v a l i d
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1

I

only fc r the plane, boat, vehicle, or other equipment for which the

a decal is issued.

i 3 Sec. 08.54.410. A P P E A L  TO COMMIS S I O N E R  FRO M  BOARD ON DENIAL OF

4 LICENSE. The commissioner of commerce and economic development m ay

f 5 order that an applicant for an initial license under AS 08.54.350 -

6 08.54.400 be allowed to take the license examination or be issued the

7 license if, after reviewing a petition filed by the applicant, the

8 commissioner finds that

9 (1) the board denied the applicant an opportunity to take

10 the license examination or refused to approve issuance of the license;

11 (2) the board's denial or refusal has been upheld by a

12 final administrative order and the order has not been appealed to the

13
superior court under AS 44.6Z.560;

14
(3) the board's denial or refusal was based on

15
(A) an error of fact by the board; or

16
(B) the applicant's failure of the license examination

17
due to faulty or u nfair examin a t i o n  questions or procedures;

18
'4) the applicant is otherwise qualified to take the e x a m­

19
ination or to be issued the license; and

20
(5) sustaining the board's denial or refusal w o u l d  w o r k  a

21
substantial injustice on the applicant.

22
Sec. 08.54.420. RENEWAL OF L I C E N S E S . Not w i t h s t a n d i n g  AS 08 .01.-

23
100(a), guide-outfitter, marine m a m m a l  guide-outfitter, and t ransport­

24
er licenses shall be renewed a n n u a l l y  on dates set by the department

25
w i t h  the approval of the board.

26
Sec. 08.54.430. EXAMINATIONS F O R  G U I DE-OUTFITTER LICENSES. (a)

27
The board shall administer the qualification examinations required

28
under this chapter at least twice a year. An examination m ay not be

29
given w ithin 90 days after the previous examination. At least once

-10-
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every ocher year the board shall give the examination at a location 

other than Anchorage.

(b) The b o a r d  shall regularly disseminate information regarding 

examinations and other qualifications for all classes of gui d e - o u t­

fitter licenses to residents of the rural areas of the state.

Sec. 08.54.440. FAILURE TO RENEW. (a) A license may not be 

issued to a guide-outfitter, m a r i n e  m ammal guide-outfitter, class-A 

guide-outfitter, or assistant guide-ou t f i t t e r  who has failed to renew 

a license issued u n d e r  this chapter for two consecutive years unless 

the guide-outfitter, marine mammal guide-outfitter, class-A guide- 

outfitter, or a s sistant guide-outfitter again meets the qualifications 

for initial issuance of the license.

(b) N o t w i t h s t a n d i n g  (a) of this section, a g u i de-outfitter who 

fails to renew a license is not requi r e d  to r e qualify un d e r  AS 08.54.- 

350(a)(7), unless the license has b e e n  lapsed for three or more years.

Sec. 08.54.450. LICENSE AND E XAMINATION FEES. (a) The d e p a r t­

ment shall set license fees under AS 08.01.065 for each of the f o l l o w­

ing:

(1) g u i de-outfitter

(2) c l a s s - A  guide-outfitter:

(3) assi s t a n t  guide-outfitter;

(4) m a r i n e  mammal guide-outfitter;

(5) transporter.

(b) The license fee for the guide-outfitter, marine mammal 

guide-outfitter, c l a ss-A guide-outfitter, or assistant guide-outfitter 

license is in a d d i t i o n  to the fee required for a h u n ting license.

(c) An applicant for a qualifying examination for any class of 

guide-outfitter license shall pay a fee established by regulations 

adopted under AS 08.01.065.

- 1 1 -
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Sec. 08.54.460. COMMERCIAL USE PERMIT HOLDER. A  person, other 

than a guide-outfitter, marine mammal guide-outfitter, or a trans­

porter, who provides other big game commercial services for c ompen­

sation shall register w i t h  the board on a form provided by the board 

and shall obtain a commercial use permit and pay the annual commercial 

use permit fee set un d e r  AS 08.54.470. In this section "other big 

game commercial services" includes provision of accommodations, hunt 

broker services, ge a r  rental services, photographic or videographic 

services, „ x pediter services, and services as defined by the board by 

regulation.

ec. 08.54.470. COMMERCIAL USE PERMIT AND FEE. (a) A person 

who is licensed under this chapter as a guide-outfitter, marine mammal 

guide-outfitter, or transporter shall obtain an annual commercial use 

permit and p a y  an a nnual commercial use permit fee.

(b) T he department, in consultation wit h  the board, shall set 

the a^junt of the commercial use permit fee.

(c) A  guide-outfitter, marine mammal guide-outfitter, and trans­

porter shall p ay the commercial use permit fee at the time of a p p l i c a­

tion for issuance or renewal of a g u i de-outfitter license, marine 

mammal g u i d e - o u t f i t t e r  license, or transporter license.

(d) The c o m m i s s i o n e r  of administration shall separately account 

for commercial use p e r m i t  fees deposited in the general fund by the 

department. The a n n u a l  estimated balance in the account m a y  be used 

by the legislature to make appropriations to the Department of Fish 

and Game and the Department of Public Safety to carry out their r e­

spective r e s p o n s i b i l i t i e s  for management of game resources and e n­

forcement of game laws.

ARTICLE 6. PENALTIES.

Sec. 08.54.500. DISCIPLINE OF GUIDE-OUTFITTERS. (a) The board

-1?-
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may hold a hearing Co determine w h e t h e r  disciplinary action is n e c e s­

sary if a complaint c o n c erning the g u i d e-outfitting activities of a 

licensee who holds any class of g u i de-outfitter license is filed with 

the board by a client of the licensee. The board shall hold a hearing

to determine w h e ther a licensee should be d isciplined within a

r easonable time after

(1) complaints c o n c erning a licensee's guide-outfitting

activities are filed w i t h  the board by three or more of the licensee's 

clients from separate h u n t i n g  parties;

(2) a complaint c o n c erning a licensee's conduct during a

life-threatening situation is filed wit h  the board; or

(3) a licensee has bee n  convicted of a violation of a

federal or state statute or r e g u l a t i o n  relating to hunting or p r o­

vis i o n  of big game c o m mercial services.

(b) After a hearing, the board m a y  revoke, suspend, or deny

renewal of any class of guid e - o u t f i t t e r  license, if the board finds 

that the licensee

(1) e n g aged in u n e t h i c a l  activity, unsafe activity, or

activity that a d v e r s e l y  affects the natural resources of the state

w h e n  the activity is r e l a t e d  to the purposes of prov i d i n g  guide-out-

fitting services; or

(2) v i o l a t e d  a p r o v i s i o n  of a federal or state statute or

re g u l a t i o n  relating to h u n ting or provision of big game commercial

s e r v i c e s .

(c) After a hearing, the b o a r d  shall revoke anv class of guide-

outfitter license if the board finds that the licensee

(1) does not meet the qualifications s p ecified by statute 

or regulation for the license held;

(2) is incompetent as a guide-outfitter, marine mammal

-13-
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g u i d e - o u t f i t t e r ,  c l a s s - A  g u i d e - o u t f i t t e r ,  o r  a s s i s t a n t  g u i d e - o u t ­

f i t t e r ;  o r

(3) d u r i n g  t h e  f i v e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  h e a r i n g  

h a s  b e e n  c o n v i c t e d  o f  a  v i o l a t i o n  o f  a  f e d e r a l  o r  s t a t e  s t a t u t e  o r  

r e g u l a t i o n  p r o h i b i t i n g

(A) w a s t e  o f  a  w i l d  f o o d  a n i m a l ;

(B) h u n t i n g  o n  t h e  s a m e  d a y  a i r b o r n e ;

(C) h u n t i r 6 d u r i n g  a  c l o s e d  h u n t i n g  s e a s o n ;  o r

(D) h u n t i n g  i n  a n  a r e a  c l o s e d  b y  f e d e r a l  r e g u l a t i o n ,

(d) I f  a  c e r t i f i e d  c o p y  o f  a  j u d g m e n t  o f  c o n v i c t i o n  o f  a  l i c e n s ­

e e  w h o  h o l d s  a n y  c l a s s  o f  g u i d e - o u t f i t t e r  l i c e n s e  f o r  a n  o f f e n s e  

d e s c r i b e d  u n d e r  ( c ) ( 3 )  o f  t h i s  s e c t i o n  i s  f i l e d  w i t h  t h e  b o a r d ,  t h e  

b o a r d  s h a l l  i m m e d i a t e l y  s u s p e n d  t h e  l i c e n s e e ' s  l i c e n s e .  T h e  

s u s p e n s i o n  m a y  b e  o r d e r e d  e v e n  i f  t h e  c o n v i c t i o n  r e s u l t e d  f r o m  a  p l e a  

o f  n o l o  c o n t e n d e r e  o r  i f  t h e  c o n v i c t i o n  i s  u n d e r  a p p e a l .  T h e  

s u s p e n s i o n  r e m a i n s  i n  e f f e c t  u n t i l  a f t e r  t h e  f i n a l  d i s p o s i t i o n  o f  t h e  

d i s c i p l i n a r y  p r o c e e d i n g  u n d e r  t h i s  s e c t i o n .

S e c .  0 8 . 5 4 . 5 0 5 .  D I S C I P L I N E  OF TRANSPORTERS AND COMMERCIAL USE 

PERM ITTEES .  ( a )  T h e  b o a r d  m a y  h o l d  a  h e a r i n g  t o  d e t e r m i n e  w h e t h e r  

d i s c i p l i n a r y  a c t i o n  i s  n e c e s s a r y  i f  a  c o m p l a i n t  c o n c e r n i n g  t h e  b i g  

g a m e  c o m m e r c i a l  s e r v i c e  a c t i v i t i e s  o f  a  t r a n s p o r t e r  w h o  i s  l i c e n s e d  

u n d e r  AS 0 8 . 5 4 . 4 0 0  o r  a  c o m m e r c i a l  u s e  p e r m i t t e e  w h o  h o l d s  a  p e r m i t  

i s s u e d  u n d e r  AS 0 8 . 5 4 . 4 6 0  i s  f i l e d  w i t h  t h e  b o a r d  b y  a  c l i e n t  o f  t h e  

l i c e n s e e  o r  p e r m i t t e e .  T h e  b o a r d  s h a l l  h o l d  a  h e a r i n g  t o  d e t e r m i n e

w h e t h e r  a  l i c e n s e e  o r  p e r m i t t e e  s h o u l d  b e  d i s c i p l i n e d  w i t h i n  a

r e a s o n a b l e  t i m e  a f t e r

(1) c o m p l a i n t s  c o n c e r n i n g  a  l i c e n s e e ' s  o r  p e r m i t t e e ' s  

a c t i v i t i e s  a r e  f i l e d  w i t h  t h e  b o a r d  b y  t h r e e  o r  m o r e  o f  t h e  l i c e n s e e ' s  

o r  p e r m i t t e e ' s  c l i e n t s  f r o m  s e p a r a t e  h u n t i n g  p a r t i e s ;  o r

-14-
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(2) a  l i c e n s e e  o r  p e r m i t t e e  h a s  b e e n  c o n v i c t e d  o f  a  v i o l a ­

t i o n  o f  a  f e d e r a l  o r  s t a t e  s t a t u t e  o r  r e g u l a t i o n  r e l a t i n g  t o  h u n t i n g  

o r  p r o v i s i o n  o f  b i g  g a m e  c o m m e r c i a l  s e r v i c e s .

( b)  A f t e r  a  h e a r i n g ,  t h e  b o a r d  m a y  r e v o k e ,  s u s p e n d ,  o r  d e n y  

r e n e w a l  o f  a  t r a n s p o r t e r  l i c e n s e  o r  c o m m e r c i a l  u s e  p e r m i t  i s s u e d  u n d e r  

t h i s  c h a p t e r ,  i f  t h e  b o a r d  f i n d s  t h a t  t h e  l i c e n s e e  o r  p e r m i t t e e

(1) e n g a g e d  i n  u n e t h i c a l  a c t i v i t y ,  u n s a f e  a c t i v i t y ,  o r  

a c t i v i t y  t h a t  a d v e r s e l y  a f f e c t s  t h e  n a t u r a l  r e s o u r c e s  o f  t h e  s t a t e  

w h e n  t h e  a c t i v i t y  i s  r e l a t e d  t o  t h e  p u r p o s e s  o f  p r o v i d i n g  b i g  g am e  

c o m m e r c i a l  s e r v i c e s !  o r

(2) v i o l a t e d  a  p r o v i s i o n  o f  a  f e d e r a l  o r  s t a t e  s t a t u t e  o r

r e g u l a t i o n  r e l a t i n g  t o  h u n t i n g  o r  p r o v i s i o n  o f  b i g  g a m e  c o m m e r c i a l

s e r v i c e s .

( c )  A f t e r  a  h e a r i n g ,  t h e  b o a r d  s h a l l  r e v o k e  a  l i c e n s e  o r  p e r m i t  

i f  t h e  b o a r d  f i n d s  t h a t  t h e  l i c e n s e e  o r  p e r m i t t e e

(1) d o e s  n o t  m e e t  t h e  q u a l i f i c a t i o n s  s p e c i f i e d  b y  s t a t u t e  

o r  r e g u l a t i o n  f o r  t h e  l i c e n s e  h e l d ;  o r

(2) d u r i n g  t h e  f i v e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  h e a r i n g  

h a s  b e e n  c o n v i c t e d  o f  a  v i o l a t i o n  o f  a  f e d e r a l  o r  s t a t e  s t a t u t e  o r  

r e g u l a t i o n  p r o h i b i t i n g

(A) w a s t e  o f  a  w i l d  f o o d  a n i m a l ;

(B) h u n t i n g  o n  t h e  s a m e  d a y  a i r b o r n e ;

(C) h u n t i n g  d u r i n g  a  c l o s e d  h u n t i n g  s e a s o n ;  o r

(D) h u n t i n g  i n  a n  a r e a  c l o s e d  b y  f e d e r a l ,  r e g u l a t i o n .

(d)  I f  a  c e r t i f i e d  c o p y  o f  a  j u d g m e n t  o f  c o n v i c t i o n  o f  a  l i c e n s ­

e e  o r  p e r m i t t e e  f o r  a n  o f f e n s e  d e s c r i b e d  u n d e r  ( c ) ( 2 )  o f  t h i s  s e c t i o n  

i s  f i l e d  w i t h  t h e  b o a r d ,  t h e  b o a r d  j h a l l  i m m e d i a t e l y  s u s p e n d  t h e  

l i c e n s e e ' s  o r  p e r m i t t e e ' s  l i c e n s e  o r  p e r m i t .  T h e  s u s p e n s i o n  m a y  b e  

o r d e r e d  e v e n  i f  t h e  c o n v i c t i o n  r e s u l t e d  f r o m  a  p l e a s  o f  n o l o
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1 c o n t e n d e r e  o r  i f  t h e  c o n v i c t i o n  i s  u n d e r  a p p e a l .  T h e  s u s p e n s i o n
2 r e m a i n s  i n  e f f e c t  u n t i l  a f t e r  t h e  f i n a l  d i s p o s i t i o n  o f  t h e
3 d i s c i p l i n a r y  p r o c e e d i n g  u n d e r  t h i s  s e c t i o n .
4 S e c .  0 8 . 5 4 . 5 1 0 .  D I S C I P L I N E ;  GENERAL P R O V IS IO N S .  (a )  A p e r s o n

\ 5 w h o  i s  d i s c i p l i n e d  u n d e r  AS 0 8 . 5 4 . 5 0 0  o r  0 8 . 5 4 . 5 0 5  m a y  n o t  e n g a g e  i n
6 t h e  p r o v i s i o n  o f  b i g  g a m e  c o m m e r c i a l  s e r v i c e s  d u r i n g  t h e  p e r i o d  o f
7 l i c e n s e  o r  p e r m i t  r e v o c a t i o n  o r  o t h e r  d i s c i p l i n a r y  a c t i o n .  A p e r s o n
8 w h o  i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r ,  o r  w h o  h o l d s  a  p e r m i t  i s s u e d  u n d e r
9 t h i s  c h a p t e r ,  m a y  n o t  h i r e  a  p e r s o n  w h o s e  l i c e n s e  o r  p e r m i t  t o  p r o v i d e
10 b i g  g a m e  c o m m e r c i a l  s e r v i c e s  i s  s u s p e n d e d  o r  r e v o k e d  u n d e r  AS 0 8 . 5 4 . -

J 11 500 o r  0 8 . 5 4 . 5 0 5 .  A p e r s o n  w h o s e  l i c e n s e  o r  p e r m i t  i s  s u s p e n d e d  o r
12 r e v o k e d  m a y  n o t  b e  e m p l o y e d  b y  a  p e r s o n  w ho  i s  l i c e n s e d  o r  w h o  h o l d s  a
13 p e r m i t  u n d e r  t h i s  c h a p t e r .
14 (b)  I f  t h e  b o a r d  r e v o k e s  a  l i c e n s e  o r  p e r m i t  u n d e r  AS 0 8 . 5 4 . 5 0 0
15 | o r  0 8 . 5 4 . 5 0 5 ,  t h e  p e r s o n  w h o s e  l i c e n s e  o r  p e r m i t  h a s  b e e n  r e v o k e d
16 s h a l l  s u r r e n d e r  i m m e d i a t e l y  t h e  l i c e n s e  o r  p e r m i t  t o  t h e  d e p a r t m e n t .
17 (c)  A c e r t i f i e d  c o p y  o f  a  j u d g m e n t  o f  c o n v i c t i o n  o f  a  l i c e n s e e
18 o r  p e r m i t t e e  f o r  a n  o f f e n s e  i s  c o n c l u s i v e  e v i d e n c e  o f  t h e  c o m m i s s i o n
19 o f  t h a t  o f f e n s e  i n  a  d i s c i p l i n a r y  p r o c e e d i n g  i n s t i t u t e d  a g a i n s t  t h e
20 l i c e n s e e  o r  p e r m i t t e e  u n d e r  AS 0 8 . 5 4 . 5 0 0  o r  0 8 . 5 4 . 5 0 5  b a s e d  o n  t h a t
21 c o n v i c t i o n ,  r e g a r d l e s s  o f  w h e t h e r  t h e  c o n v i c t i o n  r e s u l t e d  f r o m  a  p l e a
22 o f  n o l o  c o n t e n d e r e  o r  t h e  c o n v i c t i o n  i s  u n d e r  a p p e a l ,  u n l e s s  t h e
23 c o n v i c t i o n  i s  o v e r t u r n e d  o n  a p p e a l .
24 (d) W i t h i n  30 d a y s  a f t e r  c o n c l u s i o n  o f  a  h e a r i n g  u n d e r  AS 0 8 . -
25 5 4 . 5 0 0  o r  0 8 . 5 4 . 5 0 5 ,  t h e  b o a r d  s h a l l  n o t i f y  t h e  c o m p l a i n a n t  o f  t h e
26 r e s u l t s  o f  t h e  h e a r i n g ,  i n c l u d i n g  w r i t t e n  r e a s o n s  j u s t i f y i n g  a  d e c i ­
27 s i o n  n o t  t o  t a k e  d i s c i p l i n a r y  a c t i o n .
28 S e c .  0 8 . 5 4 . 5 2 0 .  UNLAWFUL ACTS .  (a )  I t  i s  u n l a w f u l  f o r  a
29 !

(1) p e r s o n  w h o  i s  l i c e n s e d  o r  w h o  h o l d s  a  c o m m e r c i a l  u s e
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p e r m i t  u n d e r  t h i s  c h a p t e r  t o  f a i l  t o  t i m e l y  r e p o r t  t o  t h e  D e p a r t m e n t  

o f  P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  a n d  i n  n o  

e v e n t  l a t e r  t h a n  30 d a y s ,  a  v i o l a t i o n  o f  a  s t a t e  f i s h ,  g a m e ,  o r  b i g  

g a m e  c o m m e r c i a l  s e r v i c e s  s t a t u t e  o r  r e g u l a t i o n  t h a t  t h e  p e r s o n  r e a s o n ­

a b l y  b e l i e v e s  w a s  c o m m i t t e d  b y  a  c l i e n t  o r  a n  e m p l o y e e  o f  t h e  p e r s o n ;

C2) p e r s o n  w h o  i s  l i c e n s e d  o r  w h o  h o l d s  a  c o m m e r c i a l  u s e  

p e r m i t  u n d e r  t h i s  c n a p t e r  t o

(A) c o m m i t  o r  a i d  t h e  c o m m i s s i o n  o f  a  v i o l a t i o n  o f  

t h i s  c h a p t e r ,  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  a  s t a t e  

f i s h  o r  g a m e  s t a t u t e  o r  r e g u l a t i o n ;  o r

(B) p e r m i t  t h e  c o m m i s s i o n  o f  a  v i o l a t i o n  o f  t h i s  

c h a p t e r ,  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  a  s t a t e  f i s h  

o r  g a m e  s t a t u t e  o r  r e g u l a t i o n  t h a t  t h e  p e r s o n  k n o w s  o r  r e a s o n a b l y  

b e l i e v e s  i s  b e i n g  o r  w i l l  b e  c o m m i t t e d  w i t h o u t

( i )  a t t e m p t i n g  t o  p r e v e n t  i t ,  s h o r t  o f  u s i n g

f o r c e ;  a n d

( i i )  r e p o r t i n g  i t ;

(3) p e r s o n  w i t h o u t  a  c u r r e n t  c o m m e r c i a l  u s e  p e r m i t  i s s u e d  

u n d e r  t h i s  c h a p t e r  t o  p r o v i d e  b i g  g a m e  c o m m e r c i a l  s e r v i c e s ;

(4) p e r s o n  w h o  i s  l i c e n s e d  o r  w h o  h o l d s  a  c o m m e r c i a l  u s e

p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r  t o  i n t e n t i o n a l l y  o b s t r u c t  o r  h i n d e r  

o r  a t t e m p t  t o  o b s t r u c t  o r  h i n d e r  l a w f u l  h u n t i n g  e n g a g e d  i n  b y  a  p e r s o n  

w h o  i s  n o t  a  c l i e n t  o f  t h e  p e r s o n ;

(5) g u i d e - o u t f i t t e r ,  m a r i n e  m am m a l  g u i d e - o u t f i t t e r ,  o r

t r a n s p o r t e r  t o  f a i l  t o  t r a n s m i t  t o  t h e  d e p a r t m e n t  b i g  g a m e  c o n s e r v a ­

t i o n  f e e s  d u e  u n d e r  AS 1 6 . 0 5 . 3 4 4 ;

(6) c l a s s - A  g u i d e - o u t f i t t e r  o r  a n  a s s i s t a n t  g u i d e - o u t f i t t e r  

t o  p r o v i d e  g u i d e - o u c f  i t t i n g  s e r v i c e s  i n  t h e  f i e l d  or. a

g u i d e d - o u t f i t t e d  h u n t  e x c e p t  w h i l e  e m p l o v e d  a n d  s u p e r v i s e d  b v  a
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t g u i d e - o u t f i t t e r ;  o r
2 (7) p e r s o n  t o  p r o v i d e  g u i d e - o u t f i t t e r  s e r v i c e s  w i t h o u t
3 h a v i n g  a  c u r r e n t  g u i d e - o u t f i t t e r ,  m a r i n e  m am m a l  g u i d e - o u t f i t t e r ,
4 c l a s s - A  g u i d e - o u t f i t t e r ,  o r  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e  a n d
5 h u n t i n g  l i c e n s e  i n  a c t u a l  p o s s e s s i o n ;
6 (8) p e r s o n  w i t h o u t  a  c u r r e n t  g u i d e - o u t f i t t e r  o r  m a r i n e
7 m am m a l  g u i d e - o u t f i t t e r  l i c e n s e  t o  a d v e r t i s e  a s  o r  r e p r e s e n t  t o  b e  a
8 g u i d e - o u t f i t t e r ;
9 (9) p e r s o n  t o  p r o v i d e  t r a n s p o r t a t i o n  s e r v i c e s  t o  b i g  g am e
10 h u n t e r s  w i t h o u t  h o l d i n g  a  t r a n s p o r t e r  l i c e n s e ;
/ I (10) c l a s s - A  g u i d e - o u t f i t t e r  o r  a n  a s s i s t a n t  g u i d e - o u t f i t t e r
12 t o  c o n t r a c t  f o r  a  h u n t ;
13 (11) a  p e r s o n  t o  e n g a g e  i n  a  b i g  g a m e  c o m m e r c i a l  s e r v i c e s
14 a c t i v i t y  d u r i n g  t h e  p e r i o d  f o r  w h i c h  t h e  p e r s o n ' s  l i c e n s e  t o  c o n d u c t
15 t h a t  a c t i v i t y  i s  s u s p e n d e d  o r  r e v o k e d .
16 (b)  A p e r s o n  w h o  c o m m i t s  a n  o f f e n s e  s e t  o u t  i n  ( a ) ( 1 )  - (6) o f
17 t h i s  s e c t i o n  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d  i s  p u n i s h a b l e  b y  a  f i n e  o f
18 n o t  m o r e  t h a n  $ 3 0 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r  n o t  l e s s  t h a n  t w o  m o n t h s
19 o r  m o r e  t h a n  o n e  y e a r ,  o r  b o t h .
20 ( c )  A p e r s o n  w h o  c o m m i t s  a n  o f f e n s e  s e t  o u t  i n  ( a ) ( 7 )  - (10) o f
21 t h i s  s e c t i o n  i s  g u i l t y ,
22 (1) f o r  a  f i r s t  o f f e n s e ,  o f  a  m i s d e m e a n o r  a n d  i s  p u n i s h a b l e
23 b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 3 0 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r  n o t  l e s s
24 t h a n  t w o  m o n t h s  o r  m o r e  t h a n  o n e  y e a r ,  o r  b o t h ;
25 (2) f o r  a  s e c o n d  o r  s u b s e q u e n t  o f f e n s e ,  o f  a f e l o n y  a n d  i s
26 p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 5 0 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r
27 n o t  m o r e  t h a n  t h r e e  y e a r s .
28 (d)  A p e r s o n  w h o  v i o l a t e s  ( a ) ( I 1 ) o f  t h i s  s e c t i o n ,  i s  g u i l t y  o f
29 a  f e l o n y  p u n i s h a b l e ,  u p o n  c o n v i c t i o n ,  b y  a  f i n e  o f  n o t  m o r e  t h a n
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$50 ,00 0  a n d  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  t h r e e  y e a r s .

(e)  I n  a d d i t i o n  t o  t h e  p e n a l t i e s  s e t  o u t  i n  v b ) , ( c)  a n d  (d)  o f  

t h i s  s e c t i o n ,

(1) t h e  c o u r t  m a y  r e v o k e  t h e  p e r s o n ' s  l i c e n s e  t o  p r o v i d e  

p y . i a t ’" '  u t f i t t i n g  o r  t r a n s p o r t a t i o n  s e r v i c e s  f o r  n o t  m o r e  t h a n  f i v e

a r s ;  a n d

(2) a l l  g u n s ,  f i s h i n g  t a c k l e ,  b o a t s ,  a i r c r a f t ,  a u t o m o b i l e s

o r  o t h e r  v e h i c l e s ,  c a m p i n g  g e a r ,  a n d  o t h e r  e q u i p m e n t  a n d  p a r a p h e r n a l i a

u s e d  i n ,  o r  i n  a i d  o f ,  a v i o l a t i o n  o f  ( a )  o f  t h i s  s e c t i o n  m a y  b e  

s e i z e d  b y  p e r s o n s  a u t h o r i z e d  t o  e n f o r c e  t h i s  c h a p t e r  a n d  m a y  b e  f o r ­

f e i t e d  t o  t h e  s t a t e  a s  p r o v i d e d  u n d e r  AS 1 6 . 0 5 . 1 9 5 .

( f )  U p o n  c o n v i c t i o n  o f  a  p e r s o n  f o r  c o m m i t t i n g  a n  o f f e n s e  s e t

o u t  i n  ( a)  o f  t h i s  s e c t i o n ,  t h e  c o u r t  m a y  n o t  s u s p e n d  i m p o s i t i o n  o f

s e n t e n c e .

S e c .  0 8 . 5 4 . 5 3 0 .  IN JUNCTION AGAINST UNLAWFUL ACTION.  W hen  i n  t h e  

j u d g m e n t  o f  t h e  b o a r d  a  p e r s o n  h a s  e n g a g e d  i n  a n  a c t  i n  v i o l a t i o n  C ;  

AS 0 8 . 5 4 . 3 8 0 ( b ) ,  0 8 . 5 4 . 3 9 0 ( b ) ,  0 8 . 5 4 . 4 0 0 ( b ) ,  0 8 . 5 4 . 5 1 0 ( a ) ,  a n d  0 8 . 5 4 .  

520 o r  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  t h e m ,  t h e  b o a r d  m a y  a p p l y  t o  t h e  

a p p r o p r i a t e  c o u r t  f o r  a n  o r d e r  e n j o i n i n g  t h e  a c t i o n .  U p o n  a  s h o w i n g  

b y  t h e  b o a r d  t h a t  t h e  p e r s o n  i s  e n g a g i n g  i n  t h e  a c t ,  t h e  c o u r t  s h a l l  

g r a n t  i n j u n c t i v e  r e l i e f  o r  o t h e r  a p p r o p r i a t e  o r d e r  w i t h o u t  b o n d .

S e c .  0 8 . 5 4 . 5 4 0 .  R E S P O N S I B I L IT Y  OF GU IDE-OUTFITTER  FOR V IOLA ­

T I O N S .  A g u i d e - o u t f i t t e r  w h o  c o n t r a c t s  t o  g u i d e - o u t f i t  a  h u n t  i s  

e q u a l l y  r e s p o n s i b l e  u n d e r  AS 0 8 . 5 4 . 5 0 0  f o r  a  v i o l a t i o n  o f  a  f e d e r a l  o r  

s t a t e  s p o r t  f i s h ,  g a m e ,  o r  g u i d e - o u t f i t t i n g  s t a t u t e  o r  r e g u l a t i o n  

c o m m i t t e d  b y  a  c l a s s - A  g u i d e - o u t f i t t e r  o r  a n  a s s i s t a n t  g u i d e - o u t f i t t e r  

w h i l e  i n  t h e  c o u r s e  o f  t h e  c l a s s - A  g u i d e - o u t f i t t e r ' s  o r  a s s i s t a n t  

g u i d e - o u t f i t t e r ' s  e m p l o y m e n t  f o r  t h e  g u i d e - o u t f i t t e r .

ART ICLE  7.  GENERAL P R O V IS IO N S .
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S e c .  0 8 . 5 4 . 5 5 0 .  HUNT RECORDS; CO NF ID EN T IA L IT Y  OF HUNT RECORDS 

AND A C T IV IT Y  REF0F ;TS . ( a )  T h e  d e p a r t m e n t  s h a l l  c o l l e c t  a n d  m a i n t a i n

h u n t  r e c o r d s  p r o v i d e d  b y  g u i d e - o u t f i t t e r s  o r  m a r i n e  m am m a l  g u i d e - o u t ­

f i t t e r s .  A h u n t  r e c o r d  m u s t  i n c l u d e  a  l i s t  o f  a l l  b i g  g a m e  h u n t e r s  

w h o  u s e d  t h e  s e r v i c e s  o f  t h e  g u i d e - o u t f i t t e r  o r  m a r i n e  m am m a l  g u i d e -  

o u t f i t t e r ,  t h e  n u m b e r  o f  e a c h  b i g  g am e  s p e c i e s  t a k e n ,  a n d  o t h e r  i n f o r ­

m a t i o n  r e q u i r e d  b y  t h e  b o a r d .  T h e  d e p a r t m e n t  s h a l l  p r o v i d e  f o r m s  f o r  

r e p o r t i n g  h u n t  r e c o r d s .

(b)  T h e  d e p a r t m e n t  s h a l l  m a k e  h u n t  r e c o r d s ,  a n d  a c t i v i t y  r e p o r t s  

r e c e i v e d  u n d e r  AS 0 8 . 5 4 . 4 0 0 ,  a v a i l a b l e  t o  s t a t e  a n d  f e d e r a l  a g e n c i e s  

c h a r g e d  w i t h  t h e  e n f o r c e m e n t  o f  s t a t u t e s  a n d  r e g u l a t i o n s  r e l a t i n g  t o  

g u i d e - o u t f i t t i n g  o r  g a m e  o r  w i t h  m a n a g e m e n t  o f  g a m e  i f  r e q u e s t e d  f o r  

g a m e  m a n a g e m e n t  o r  l a w  e n f o r c e m e n t  p u r p o s e s .  A g g r e g a t e d  d a t a  c o m p i l e d  

f r o m  h u n t  r e c o r d s  a n d  a c t i v i t y  r e p o r t s  m a v  b e  i n c l u d e d  i n  r e p o r t s  b y  

t h e  d e p a r t m e n t .  F o r  a l l  o t h e r  p u r p o s e s ,  t h e  h u n t  r e c o r d s  a n d  a c t i v i t y  

r e p o r t s  a r e  c o n f i d e n t i a l  a n d  a r e  n e t  s u b j e c t  t o  i n s p e c t i o n  o r  c o p y i n g  

u n d e r  AS 0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 2 5 .

S e c .  0 8 . 5 4 . 5 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " b i g  g a m e "  m e a n s  b r o w n  b e a r ,  g r i z z l y  b e a r ,  p o l a r  b e a r ,  

c a r i b o u ,  m o o s e ,  b l a c k  b e a r ,  b i s o n ,  S i t k a  b l a c k t a i l  d e e r : e l k ,  m o u n t a i n  

g o a t ,  m u s k - o x ,  w o l f ,  w o l v e r i n e ,  m o u n t a i n  o r  D a l i  s h e e p ,  a n d  w a l r u s ;

(2) " b o a r d "  m e a n s  t h e  B i g  Game  C o m m e r c i a l  S e r v i c e s  B o a r d ;

(3) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ;

(4) " g u i d e - o u t f i t "  m e a n s  t o  p r o v i d e  b i g  g a m e  c o m m e r c i a l  

h u n t i n g  s e r v i c e s ,  f o r  c o m p e n s a t i o n ,  i n  t h e  f i e l d  b u t  doec ,  n o t  i n c l u d e  

t r a n s p o r t a t i o n  s e r v i c e s ;

(5) " f i e l d "  m e a n s  a n  a r e a  o u t s i d e  o f  e s t a b l i s h e d  y e a r - r o u n d  

d w e l l i n g s ,  b u s i n e s s e s ,  o r  o t h e r  d e v e l o p m e n t s  u s u a l l y  a s s o c i a t e d  r i t h  a
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c i t y ,  t o w n ,  o r  v i l l a g e ;  " f i e l d "  d o e s  n o t  i n c l u d e  p e r m a n e n t  h o t e l s  o r  

r o a d h o u s e s  o n  t h e  s t a t e  r o a d  s y s t e m ;

(6) " t r a n s p o r t a t i o n  s e r v i c e s "  m e a n s  t h e  c a r r i a g e  f o r  c o m ­

p e n s a t i o n  o f  b i g  g a m e  h u n t e r s ,  t h e i r  e q u i p m e n t ,  o r  b i g  g a m e  a n i m a l s  

h a r v e s t e d  b y  h u n t e r s  t o ,  f r o m ,  o r  i n  t h e  f i e l d ;

(7) " u n e t h i c a l  a c t i v i t y "  m e a n s

(A) d e c e p t i o n  o r  m i s r e p r e s e n t a t i o n  i n v o l v i n g  p r o s p e c ­

t i v e  o r  a c  a l  c l i e n t s  e i t h e r  b e f o r e ,  d u r i n g ,  o r  f o l l o w i n g  t h e

p r o v i s i o n  o f  b i g  g a m e  c o m m e r c i a l  s e r v i c e s ,  i n c l u d i n g  m i s r e p r e s e n ­

t a t i o n s  t h r o u g h  p r i v a t e  o r  p u b l i c  a d v e r t i s i n g  o f  t h e  t y p e ,  d u r a ­

t i o n ,  c o s t ,  o r  c o n d i t i o n s  o f  t h e  s e r v i c e s ;

(B) m a k i n g  a  g u a r a n t y  t h a t  a  s p e c i e s  o r  c e r t a i n  n u m b e r

o f  s p e c i e s  o f  g a m e  w i l l  b e  t a k e n  o n  a  h u n t ;

(C) e n g a g i n g  i n  u n s a f e  o r  u n s p o r t s m a n l i k e  a c t i v i t i e s  

t h a t  a r e  d e t r i m e n t a l  t o  t h e  g a m e  r e s o u r c e s  o f  t h e  s t a t e ,  a s  

d e f i n e d  b y  r e g u l a t i o n s  o f  t h e  b o a r d ,  i n c l u d i n g  v i o l a t i o n s  o f

s t a t e  h u n t i n g  o r  b i g  g a m e  c o m m e r c i a l  s e r v i c e s  s t a t u t e s  o r  r e g u ­

l a t i o n s ;  o r

(D) a c c e p t i n g  a  d e p o s i t  f o r  b i g  g a m e  c o m m e r c i a l  s e r ­

v i c e s  w i t h o u t  p r o v i d i n g  b e f o r e  t h e  s e r v i c e s  a r e  r e n d e r e d  a  s i g n e d  

w r i t t e n  c o n t r a c t  t o  p r o v i d e  t h e  s e r v i c e s .

*  S e c .  4 .  AS 1 6 .0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 6 . 0 5 . 3 4 4 .  B IG  GAME CONSERVATION F E E .  ( a )  A b i g  g am e  

c o n s e r v a t i o n  f e e  i s  d u e  t o  t h e  s t a t e  f o r  e a c h  a n i m a l  t a k e n  b y  a  h u n t e r  

w h o

(1) t a k e s  a n  a n i m a l  f o r  w h i c h  t h e  h u n t e r  i s  r e q u i r e d  t o  

h a v e  a  b i g  g a m e  t a g  u n d e r  AS 1 6 . 0 5 . 3 4 0 ;  a n d

(2) u t i l i z e s  t h e  s e r v i c e s  o f  a  g u i d e - o u t f i t t e r ,  m a r i n e  

m am m a l  g u i d e - o u t f i t t e r ,  o r  t r a n s p o r t e r  l i c e n s e d  u n d e r  AS 0 8 . 5 4  t o
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f a c i l i t a t e  t h e  t a k i n g  o f  t h a t  a n i m a l .

(b)  T h e  b i g  g a m e  c o n s e r v a t i o n  f e e  i s  e q u a l  t o  25 p e r c e n t  o f  t h e  

b i g  g a m e  t a g  f e e  s e t  o u t  i n  AS 1 6 . 0 5 . 3 6 0 .

( c )  T h e  b i g  g a m e  c o n s e r v a t i o n  f e e  s h a l l  b e  p a i d  b y  t h e  g u i d e -  

o u t f i t t e r  o r  m a r i n e  m am m a l  g u i d e - o u t f i t t e r  w h o  c o n t r a c t e d  t o  g u i d e -  

o u t f i t  t h e  h u n t  o n  w h i c h  t h e  a n i m a l  w a s  t a k e n .  I f  t h e  a n i m a l  w a s  n o t  

t a k e n  o n  a  g u i d e - o u t f i t t e d  h u n t ,  t h e n  t h e  f e e  s h a l l  b e  p a i d  b y  t h e  

t r a n s p o r t e r  w h o  t r a n s p o r t s  t h e  a n i m a l  f r o m  t h e  f i e l d .

(d)  A g u i d e - o u t f i t t e r ,  m a r i n e  m am m a l  g u i d e - o u t f i t t e r ,  o r  t r a n s ­

p o r t e r  s h a l l  p a y  f e e s  d . e  u n d e r  t h i s  s e c t i o n  t o  t h e  D e p a r t m e n t  o f  

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a t  t h e  t i m e  o f  a p p l i c a t i o n  f o r  

r e n e w a l  o f  a  g u i d e - o u t f i t t e r  l i c e n s e ,  m a r i n e  m am m a l  g u i d e - o u t f i t t e r  

l i c e n s e ,  o r  t r a n s p o r t e r  l i c e n s e .  I f  t h e  p e r s o n  w h o  o w e s  c h e  f e e  d u e  

u n d e r  t h i s  s e c t i o n  d o e s  n o t  a p p l y  f o r  r e n e w a l  o f  a  l i c e n s e  u n d e r  AS 

0 8 . 5 4 ,  t h e  p e r s o n  s h a l l  p a y  t h e  f e e  t o  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t  b y  t h e  e n d  o f  t h e  c a l e n d a r  y e a r  i n  w h i c h  t h e  

a n i m a l  w a s  t a k e n .

( e )  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  

f o r  b i g  g a m e  c o n s e r v a t i o n  f e e s  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  b y  t h e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  T h e  a n n u a l  e s t i m a t e d  

b a l a n c e  i n  t h e  a c c o u n t  m a y  b e  u s e d  b y  t h e  l e g i s l a t u r e  t o  m a k e  a p p r o ­

p r i a t i o n s  t o  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game  a n d  t h e  D e p a r t m e n t  o f  

P u b l i c  S a f e t y  t o  c a r r y  o u t  t h e i r  r e s p e c t i v e  r e s p o n s i b i l i t i e s  f o r  

m a n a g e m e n t  o f  g a m e  r e s o u r c e s  a n d  e n f o r c e m e n t  o f  g a m e  l a w s .

*  S e c .  5 .  AS 1 6 . 0 5 . 4 0 7 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I t  i s  u n l a w f u l  f o r  a  n o n r e s i d e n t  t o  h u n t ,  p u r s u e ^  o r  t a k e  

b r o w n  b e a r ,  g r i z z l y  b e a r ,  p o l a r  b e a r ,  m o u n t a i n  g o a t ,  o r  s h e e p  i n  t h i s  

s c a t e ,  u n l e s s  p e r s o n a l l y  a c c o m p a n i e d  b y

(1) a  p e r s o n  w. io  i s  l i c e n s e d  a s  a  g u i d e - o u t f i t t e r . [MASTER
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1 GUIDE .  REGISTERED G U ID E . )  c l a s s - A  g u i d e - o u t f i t c e r . [A SS I ST A N T  GUIDE)
2 o r  a s s i s t a n t  g u i d e - o u t f i t t e r  [GUIDE)  b y  t h e  B i g  Game  C o m m e r c i a l .  S e r ­
3 v i c e s  [G U IDE ]  B o a r d s  o r
4 (2) a  r e s i d e n t  o v e r  19 y e a r s  o f  a g e  w h o  i s
5 (A) t h e  s p o u s e  o f  t h e  n o n r e s i d e n t ;  o r
6 (B) i s  r e l a t e d  t o  t h e  n o n r e s i d e n t ,  w i t h i n  a n d  i n c l u d ­
7 i n g  t h e  s e c o n d  d e g r e e  o f  k i n d r e d ,  b y  m a r r i a g e  o r  b l o o d .
8 *  S e c .  o .  AS 1 6 . 0 5 . 4 0 7 ( d )  i s  a m e n d e d  t o  r e a d :
9 (d) A n o n r e s i d e n t  w h o  v i o l a t e s  ( a)  o f  t h i s  s e c t i o n ,  o r  w h o  f a i l s
10 t o  f u r n i s h  a n  a f f i d a v i t  u n d e r  ( b )  [OR ( e ) ]  o f  t h i s  s e c t i o n ,  i s  g u i l t y
11 o f  a  m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r
12 n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 5 , 0 0 0 ,  o r  b y
13 b o t h .
14 *  S e c .  7 .  AS 1 5 . 0 5 . 4 0 8 ( a )  i s  a m e n d e d  t o  r e a d :
15 (a)  I t  i s  a  c l a s s  A m i s d e m e a n o r  f o r  a  n o n r e s i d e n t  a l i e n
16 (1) t o  h u n t ,  p u r s u e ,  o r  t a k e  m a r i n e  m a m m a l s  u n l e s s  p e r s o n ­
17 a l l y  a c c o m p a n i e d  b v  a  l i c e n s e d  m a r i n e  m a m m a l  g u i d e - o u t f i t t e r  [ G U I D E ] ;
18 o r
19 (2) t o  h u n t ,  p u r s u e ,  o r  t a k e  a  b i g  g a m e  a n i m a l  a s  d e f i n e d
20 b v  t h e  B o a r d  o f  Game  u n l e s s  p e r s o n a l l y  a c c o m p a n i e d  b y  a  g u i d e - o u t f i t ­
21 t e r  fL ICENSED  MASTER G) REGISTERED G U I D E , ]  o r  c l a s s - A  g u i d e - o u t ­
22 f i t t e r  l i c e n s e d  [A SS I S T A N T  GUIDE]  u n d e r  AS 0 8 . 5 4 .
23 * S e c .  8 .  AS 1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :
24 S e c .  1 6 . 0 5 . 7 8 3 .  B IG  GAME HUNTING CLUBS PR O H IB IT E D .  ( a)  A
25 h u n t i n g  c l u b  m a y  n o t
26 (1) e n g a g e  i n  a c t i v i t i e s  i n  d i r e c t  s u p p o r t  o f  b i g  g am e
27 h u n t i n g ,  i n c l u d i n g  t r a n s p o r t a t i o n  o r  g u i d e - o u t f i t t i n g  o f  b i g  g am e
28 h u n t e r s ;  o r
29 (2) p r o v i d e  f a c i l i t i e s  o r  s e r v i c e s  f o r  b i g  g a m e  h u n t i n e .
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(b)  I n  t h i s  s e c t i o n  " h u n t i n g  c l u b "  m e a n s

(1) a n  o r g a n i z a t i o n  t h a t  o f f e r s  u s e  o f  p r o p e r t y  o r  s e r v i c e s  

t o  i n d i v i d u a l s  w h o  p a y  a  m e m b e r s h i p  f e e  f o r  t h e  p r i v i l e g e  o f  u s i n g  t h e  

p r o p e r t y  o r  s e r v i c e s  f o r  h u n t i n g ;  o r

(2) a  p a r t n e r s h i p ,  l i m i t e d  p a r t n e r s h i p ,  c o r p o r a t i o n ,  o r  

u n i n c o r p o r a t e d  a s s o c i a t i o n  t h r o u g h  w h i c h  p r o p e r t y  i s  . j o i n t l v  o w n e d ,  

l e a s e d ,  o r  o t h e r w i s e  h e l d  b y  m e m b e r s  o f  t h e  e n t i t y  a n d  t h r o u g h  w h i c h  

t h e  m e m b e r s  a r e  e n t i t l e d  t o  u s e  t h e  p r o p e r t y  f o r  h u n t i n g .

*  S e c .  9 .  AS 3 9 . 5 0 . 2 0 0 ( b ) (48) i s  a m e n d e d  t o  r e a d :

(48) B i g  Game  C o m m e r c i a l  S e r v i c e s  [G U ID E ]  B o a r d  AS 0 8 . 5 4 . -  

300) [(AS  0 8 . 5 4 . 0 1 0 ) ]  ; a n d

*  S e c .  10. AS 4 1 . 2 3 . 4 2 0 ( d )  i s  a m e n d e d  t o  r e a d :

(d)  T h e  p r o v i s i o n s  o f  AS 4 1 . 2 3 . 4 0 0  - 4 1 . 2 3 . 5 1 0  d o  n o t  a f f e c t  t h e  

a u t h o r i t y  o f

(1) t h e  D e p a r t m e n t  o f  F i s h  a n d  G am e ,  t h e  B o a r d  o f  F i s h e r ­

i e s ,  t h e  B o a r d  o f  G a m e ,  o r  t h e  B i g  Game C o m m e r c i a l  S e r v i c e s  [GUIDE 

L IC E N S IN G  AND CONTROL] B o a r d  u n d e r  AS 0 8 . 5 4 ,  AS 16 ,  o r  AS 4 1 . 9 9 . 0 1 0 ;

(2) t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  u n d e r  AS

4 6 . 0 3 ;  o r

(3) s t a t e  a g e n c i e s  a n d  m u n i c i p a l i t i e s  u n d e r  AS 4 4 . 1 9 . 1 4 5 ( a ) -

(11) a n d  AS 4 6 . 4 0 . 1 0 0 .

*  S e c .  11.  AS 4 4 . 6 2 . 3 3 0 ( a ) (35) i s  a m e n d e d  t o  r e a d :

(35) B i g  Game C o m m e r c i a l  S e r v i c e s  [GUIDE LICENSING AND 

CONTROL] B o a r d

*  S e c .  12. T R A N S IT IO N :  GU IDE-OUTF ITTER  L I C E N S E S .  ( a )  N o t w i t h s t a n d i n g  

t h e  r e p e a l  o f  AS 0 8 . 5 4 . 0 1 0  - 0 8 . 5 4 . 2 4 0 ,  a l l  l i c e n s e s  i s s u e d  u n d e r  AS 0 8 . -  

5 4 . 0 1 0  - 0 8 . 5 4 . 2 4 0  a r e  v a l i d  f o r  t h e  p e r i o d  f o r  w h i c h  t h e  l i c e n s e s  w e r e  i s ­

s u e d .

(b)  F o r  t h e  p u r p o s e s  o f  AS 0 8 . 5 4 . 3 0 0  - 0 8 . 5 4 . 5 9 0  a s  e n a c t e d  b y  s e c .  3
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o f  t h i s  A c t ,  u n t i l  n e w  l i c e n s e s  a r e  i s s u e d  u n d e r  t h i s  s e c t i o n ,  a

(1) m a s t e r  g u i d e  l i c e n s e  i s s u e d  u n d e r  fo rm f j i .  AS 0 8 . 5 4 . 1 0 0  a n d  a 

r e g i s t e r e d  g u i d e  l i c e n s e  i s s u e d  u n d e r  f o r m e r  AS 0 8 . 5 4 . 1 1 0  s h a l l  b e  c o n ­

s i d e r e d  a  g u i d e - o u t f i t t e r  l i c e n s e  i s s u e d  u n d e r  AS 0 8 . 5 4 . 3 5 0 ;

(2) c l a s s - A  a s s i s t a n t  g u i d e  l i c e n s e  i s s u e d  u n d e r  f o r m e r  AS 0 8 . -

5 4 . 1 2 0  s h a l l  b e  c o n s i d e r e d  a  c l a s s - A  g u i d e - o u t f i t t e r  l i c e n s e  i s s u e d  u n d e r  

AS 0 8 . 5 4 . 3 8 0 ;

(3) a n  a s s i s t a n t  g u i d e  l i c e n s e  i s s u e d  u n d e r  f o r m e r  AS 0 8 . 5 4 . 1 4 0  

s h a l l  b e  c o n s i d e r e d  a n  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e  i s s u e d  u n d e r  

AS 0 8 . 5 4 . 3 9 0 .

( c)  A t  t h e  t i m e  o f  t h e  n e x t  l i c e n s e  r e n e w a l  f o l l o w i n g  t h e  e f f e c t i v e  

d a t e  o f  t h i s  A c t ,  e a c h  p e r s o n  l i c e n s e d  a s

(1) a  m a s t e r  g u i d e  o r  r e g i s t e r e d  g u i d e  s h a l l  r e c e i v e  a  g u i d e -  

o u t f i t t e r  l i c e n s e ,  i f  t h e  p e r s o n

(A) i s  i n  g o o d  s t a n d i n g  a t  t h e  t i m e  o f  i s s u a n c e  o f  t h e

l i c e n s e ;  a n d

(B) h a s  p a i d  t h e  g u i d e - o u t f i t t e r  l i c e n s e  f e e  a n d  t h e  c o m ­

m e r c i a l  u s e  p e r m i t  f e e ;

(2)  a  c l a s s - A  a s s i s t a n t  g u i d e  s h a l l  r e c e i v e  a  c l a s s - A  g u i d e -

o u t f i t t e r  l i c e n s e ,  i f  t h e  p e r s o n

(A) i s  i n  g o o d  s t a n d i n g  a t  t h e  t i m e  o f  i s s u a n c e  o f  t h e

l i c e n s e ;  a n d

(B) h a s  p a i d  t h e  c l a s s - A  g u i d e - o u t f i t t e r  l i c e n s e  f e e ;

(3) a n  a s s i s t a n t  g u i d e  s h a l l  r e c e i v e  a n  a s s i s t a n t  g u i d e - o u t ­

f i t t e r  l i c e n s e ,  i f  t h e  p e r s o n

(A) i s  i n  g o o d  s t a n d i n g  a t  t h e  t i m e  o f  i s s u a n c e  o f  t h e

l i c e n s e ;  a n d

(B) p a y s  t h e  a s s i s t a n t  g u i d e - o u t f i t t e r  l i c e n s e  f e e .

(d)  N o t w i t h s t a n d i n g  ( c)  o f  t h i s  s e c t i o n ,  t h e  D e p a r t m e n t  o f  C o m m e r c e

-25-



W O R K  D R A F T WUKA W O R K  D R A F T

a n d  E c o n o m i c  D e v e l o p m e n t  m a y  i s s u e  a  n e w  l i c e n s e  u n d e r  AS 0 8 . 5 4 . 3 0 0  - 

0 8 . 5 4 . 5 9 0 ,  w i t h o u t  a n  a d d i t i o n a l  f e e ,  t o  a  p e r s o n  l i c e n s e d  u n d e r  f o r m e r  

AS 0 8 . 5 4 . 0 1 0  - 0 8 . 5 4 . 2 4 0  b e f o r e  t h e  n e x t  r e n e w a l  p e r i o d  f o l l o w i n g  t h e

e f f e c t i v e  d a t e  o f  t h i s  A c t ,  i f  t h e  p e r s o n  s a t i s f i e s  t h e  r e q u i r e m e n t s  f o r  

t h e  l i c e n s e  a n d  t h e  l i c e n s e  i s  v a l i d  o n l y  f o r  t h e  s a m e  p e r i o d  f o r  w h i c h  t h e  

r e p l a c e d  l i c e n s e  w a s  i s s u e d .

*  S e c .  13.  T R A N S IT IO N ;  O U T F IT T E R S .  ( a )  N o t w i t h s t a n d i n g  AS 0 8 . 5 4 . 3 5 0 ,  

a s  e n a c t e d  b y  s e c .  3 o f  t h i s  A c t ,  a  n a t u r a l  p e r s o n  i s  e n t i t l e d  t o  r e c e i v e  a  

g u i d e - o u t f i t t e r  l i c e n s e  i f  t h e  p e r s o n

(1) a p p l i e s  o n  a  f o r m  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ;

(2) r e g i s t e r e d  a  c a m p ,  c a b i n ,  o r  l o d g e  u n d e r  AS 1 6 . 0 5 . 7 8 7  d u r i n g

1988;

(3) p r o v i d e s  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  B i g  Game  C o m m e r c i a l  

S e r v i c e s  B o a r d  t h a t  t h e  p e r s o n  h a s  e n g a g e d  i n  t h e  b u s i n e s s  o f  b i g  g am e  

o u t f i t t i n g  i n  1986 ,  1987 ,  a n d  1988;

(4) p a s s e s  t h e  g u i d e - o u t f i t t e r  e x a m i n a t i o n  a d m i n i s t e r e d  b y  t h e  

B i g  Game C o m m e r c i a l  S e r v i c e s  B o a r d  w i t h i n  o n e  y e a r  a f t e r  t h e  e f f e c t i v e  d a t e  

o f  t h i s  A c t ;

(5) p a y s  t h e  g u i d e - o u t f i t t e r  l i c e n s e  f e e  a n d  t h e  c o m m e r c i a l  u s e  

p e r m i t  f e e ;  a n d

(6) p o s s e s s e s  a  b u s i n e s s  l i c e n s e  t o  p r o v i d e  g u i d e - o u t f i t t i n g

s e r v i c e s .

(b) A g u i d e - o u t f i t t e r  l i c e n s e  i s s u e d  u n d e r  (a )  o f  t h i s  s e c t i o n  i s  f o r  

a l l  p u r p o s e s  a  l i c e n s e  i s s u e d  u n d e r  AS 0 8 . 5 4 . 3 5 0 ,  a s  e n a c t e d  b y  s e c .  3 o f  

t h i s  A c t .

( c)  A p e r s o n  w h o  s a t i s f i e s  ( a ) ( 1 )  - (3) o f  t h i s  s e c t i o n ,  h o l d s  a  

b u s i n e s s  l i c e n s e  a s  a  b i g  g a m e  o u t f i t t e r ,  a n d  p a y s  a  l i c e n s e  f e e  s e t  b y  t h e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  i s  e n t i t l e d  t o  r e c e i v e  a n
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i n t e r i m  o u t f i t t e r  l i c e n s e  p e n d i n g  a  f i n a L  d e t e r m i n a t i o n  o f  a  p e r s o n ' s  

e l i g i b i l i t y  f o r  a  g u i d e - o u t f i t t e r  l i c e n s e  u n d e r  ( a )  o f  t h i s  s e c t i o n .  T h e  

r i g h t  t o  r e c e i v e  a n d  h o l d  a n  i n t e r i m  o u t f i t t e r  l i c e n s e  t e r m i n a t e s  o n  t h e  

e a r l i e r  o f

(1) t h e  d a t e  o f  i s s u a n c e  o f  a  g u i d e - o u t f i t t e r  l i c e n s e  t o  t h e

p e r s o n ;

(2) a  f i n a l  d e t e r m i n a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n  t h a t  t h e  

p e r s o n  i s  n o c  e l i g i b l e  t o  r e c e i v e  a  g u i d e - o u t f i t t e r  l i c e n s e ;  o r

(3) o n e  y e a r  f r o m  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

(d)  A p e r s o n  who  h o l d s  a n  i n t e r i m  o u t f i t t e r  l i c e n s e ,  n o t w i t h s t a n d i n g  

c o n t r a r y  p r o v i s i o n s  o f  AS 0 8 . 5 4 ,  m a y  p r o v i d e  t r a n s p o r t a t i o n  t o ,  f r o m ,  a n d  

i n  t h e  f i e l d  t o  b i g  g a m e  h u n t e r s  a n d  s u p p l y  o t h e r  s e r v i c e s  i n  t h e  f i e l d  t o  

b i g  g a m e  h u n t e r s .  T h e  p e r s o n  m a y  n o t  p r o v i d e  g u i d i n g  s e r v i c e s .  T h e  p e r s o n  

i s  r e s p o n s i b l e  f o r  p a y i n g  t o  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l ­

o p m e n t  t h e  b i g  g a m e  c o n s e r v a t i o n  f e e  d u e  u n d e r  AS 1 6 . 0 5 . 3 4 4 .

( e)  A p e r s o n  w h o  h o l d s  a n  i n t e r i m  o u t f i t t e r  l i c e n s e  s h a l l  p r o m p t l y  

r e p o r t  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  a n d  w i l d l i f e  

p r o t e c t i o n ,  b u t  n o t  l a t e r  t h a n  30 d a y s  a f t e r  t h e  v i o l a t i o n ,  a  v i o l a t i o n  o f  

a  s t a t e  f i s h ,  g a m e ,  o r  b i g  g a m e  c o m m e r c i a l  s e r v i c e s  s t a t u t e  o r  r e g u l a t i o n  

t h a t  t h e  p e r s o n  r e a s o n a b l y  b e l i e v e s  w a s  c o m m i t t e d  b y  a  c l i e n t  o r  e m p l o y e e  

o f  t h e  p e r s o n .

( f )  A p e r s o n  who  h o l d s  a n  i n t e r i m  o u t f i t t e r  l i c e n s e  m a y  a c c o m p a n y  o r  

b e  p r e s e n t  w i t h  a  h u n t e r  a t  a  b a s e  c a m p ,  c a b i n ,  o r  p e r m a n e n t  l o d g e  i n  

c o n n e c t i o n  w i t h  a  b i g  g a m e  h u n t  f o r  c o m p e n s a t i o n  o n l y  i f  t h e  p e r s o n  h a s  

f u r n i s h e d  a n  a f f i d a v i t  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  

a n d  w i l d l i f e  p r o t e c t i o n ,  a t  l e a s t  t w o  w e e k s  i n  a d v a n c e .  T h e  p e r s o n  m a y  n o c  

r e g i s t e r  m o r e  t h a n  t w o  b a s e  c a m p s .  T h e  a f f i d a v i t  m u s t  b e  s i g n e d  b y  t h e  

p e r s o n  a n d  m u s t  p r o v i d e  t h e  f o l l o w i n g  i n f o r m a t i o n ;

(1) t h e  s p e c i f i c  l o c a t i o n  o f  t h e  c a m p ,  c a b i n ,  o r  l o d g e ;
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(2) t h e  n u m b e r  o f  b i g  g a m e  h u n t e r s  i n  e a c h  p a r t y  t h a t  w i l l  u s e  

t h e  c a m p ,  c a b i n ,  o r  l o d g e j  a n d

(3) t h e  k i n d s  o r  s p e c i e s  o f  b i g  g a m e  t h a t  w i l l  b e  h u n t e d .

(g)  A p e r s o n  w h o  f u r n i s h e s  a n  a f f i d a v i t  u n d e r  ( f )  o f  t h i s  s e c t i o n

s h a l l  n o t i f y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  o f  t h e  a m o u n t  a n d  k i n d s  o r

s p e c i e s  o f  b i g  g a m e  t a k e n  b y  e a c h  h u n t e r  w h o  u s e s  t h e  b a s e  c a m p ,  c a b i n ,  o r

p e r m a n e n t  l o d g e  t o  w h i c h  t h e  a f f i d a v i t  r e l a t e s .  N o t i c e  s h a l l  b e  g i v e n  i
I

w i t h i n  30 d a y s  a f t e r  t h e  g a m e  i s  t a k e n .  T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  

s h a l l  p r o v i d e  t h e  i n f o r m a t i o n  r e c e i v e d  u n d e r  t h i s  s u b s e c t i o n  t o  t h e  D e p a r t ­

m e n t  o f  F i s h  a n d  G am e .

(h)  A p e r s o n  w h o

(1) v i o l a t e s  ( e )  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d

u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 2 ,0 0 0  o r  b y

i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  b o t h ;  o r

(2) f a l s i f i e s  a n  a f f i d a v i t  u n d e r  ( f )  o f  t h i s  s e c t i o n  i s  g u i l t y  

o f  p e r j u r y  u n d e r  AS 1 1 . 5 6 . 2 0 0 .

( i )  I n  t h i s  s e c t i o n ,

(1) " b i g  g a m e "  a n d  " f i e l d "  h a v e  t h e  m e a n i n g  g i v e n  i n  AS 0 8 . 5 4 . -

590,  a s  e n a c t e d  b y  s e c .  3 o f  t h i s  A c t ;

(2)  " b a s e  c a m p "  d o e s  n o t  i n c l u d e  s p i k e  c a m p ,  f l y  c a m p ,  o r  o v e r ­

n i g h t  c a m p ;

(3) " g u i d i n g "  m e a n s  a c c o m p a n y i n g  o r  b e i n g  p r e s e n t  w i t h  a  b i g

g am e  h u n t e r  i n  t h e  f i e l d ,  p e r s o n a l l y  o r  t h r o u g h  a n  a s s i s t a n t ,  f o r  c o m p e n ­

s a t i o n  o r  w i t h  t h e  i n t e n t  o r  a n  a g r e e m e n t  t o  r e c e i v e  c o m p e n s a t i o n ;  " g u i d ­

i n g "  d o e s  n o t  i n c l u d e

(A) p r o v i d i n g  t r a n s p o r t a t i o n  t o  o r  f r o m  t h e  f i e l d ,  i f  t h e  

p e r s o n  p r o v i d i n g  t r a n s p o r t a t i o n  a n d  t h e  p e r s o n s  b e i n g  t r a n s p o r t e d  d o  

n o t  s t a l k ,  p u r s u e ,  t r a c k ,  k i l l ,  o r  a t t e m p t  t o  k i l l  b i g  g a m e  d u r i n g  t h e  

t r a n s p o r t a t i o n ;  o r
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(B) s e l l i n g ,  l e a s i n g ,  o r  r e n t i n g  g o o d s ,  i f  t h e  t r a n s a c t i o n

d o e s  n o t  t a k e  p l a c e  i n  t h e  f i e l d ;

(4) " o u t f i t t i n g "  m e a n s  t h e  p r o v i s i o n  o f  s e r v i c e s ,  o t h e r  t h a n

g u i d i n g  s e r v i c e s ,  t o  b i g  g a m e  h u n t e r s  i n  t h e  f i e l d  f o r  c o m p e n s a t i o n .

*  S e c .  14. I N I T I A L  APPOINTMENTS TO B IG  GAME COMMERCIAL SERV ICES  BOARD. 

N o t w i t h s t a n d i n g  AS 0 8 . 5 4 . 3 0 0 ( b ) ,  a s  e n a c t e d  b y  s e c .  3 o f  t h i s  A c t ,  t h e  

i n i t i a l  a p p o i n t m e n t s  t o  t h e  B i g  G ame  C o m m e r c i a l  S e r v i c e s  B o a r d  u n d e r

(1) AS 0 8 . 5 4 . 3 0 0 ( b ) ( 4 )  m a y  a l s o  b e  f i l l e d  b y  t h e  a p p o i n t m e n t  o f  

a  m a s t e r  g u i d e ,  r e g i s t e r e d  g u i d e ,  o r  a  c l a s s - A  a s s i s t a n t  g u i d e  l i c e n s e d

u n d e r  f o r m e r  AS 0 8 . 5 4 . 0 1 0  - 0 8 . 5 4 . 2 4 0  o r  a  p e r s o n  w h o  r e g i s t e r e d  a  c a m p ,  

c a b i n ,  o r  l o d g e  u n d e r  AS 1 6 . 0 5 . 7 8 7  d u r i n g  1988 a n d  e n g a g e d  i n  t h e  b u s i n e s s  

o f  b i g  g a m e  o u t f i t t i n g  i n  1986 ,  1987 ,  a n d  1988;

(2) AS 0 8 . 5 4 . 3 0 0 ( b ) ( 5 )  m a y  a l s o  b e  f i l l e d  b y  t h e  a p p o i n t m e n t  o f  

a  p e r s o n  w h o  e n g a g e d  i n  t h e  b u s i n e s s  o f  p r o v i d i n g  t r a n s p o r t a t i o n  t o  b i g  

g a m e  h u n t e r s  i n  1986 ,  1987 ,  a n d  19 88 .

*  S e c .  15 .  T R A N S IT IO N .  L i t i g a t i o n ,  h e a r i n g s ,  i n v e s t i g a t i o n s ,  a n d  o t h e r  

p r o c e e d i n g s  p e n d i n g  u n d e r  a  l a w  a m e n d e d  o r  r e p e a l e d  b y  t h i s  A c t  c o n t i n u e  i n  

e f f e c t  a n d  m a y  b e  c o n t i n u e d  a n d  c o m p l e t e d  n o t w i t h s t a n d i n g  a n  a m e n d m e n t  o r  

r e p e a l  p r o v i d e d  f o r  i n  t h i s  A c t .  L i c e n s e s ,  o r d e r s ,  a n d  r e g u l a t i o n s  i s s u e d  

o r  a d o p t e d  u n d e r  a u t h o r i t y  o f  a  l a w  a m e n d e d  o r  r e p e a l e d  b y  t h i s  A c t  r e m a i n  

i n  e f f e c t  f o r  t h e  t e r m  i s s u e d  o r  u n t i l  r e v o k e d ,  v a c a t e d ,  o r  o t h e r w i s e  

m o d i f i e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  A c t .

*  S e c .  16 .  AS 0 8 . 5 4 . 0 1 0 ,  0 8 . 5 4 . 0 3 0 ,  0 8 . 5 4 . 0 3 5 ,  0 8 . 5 4 . 0 4 0 ,  0 8 . 5 4 . 0 4 5 ,  

0 8 . 5 4 . 0 5 0 ,  0 8 . 5 4 . 0 6 0 ,  0 8 . 5 4 . 0 7 0 ,  0 8 . 5 4 . 1 0 0 ,  0 8 . 5 4 . 1 1 0 ,  0 8 . 5 4 . 1 2 0 ,  0 8 . 5 4 . -  

130 ,  0 8 . 5 4 . 1 4 0 ,  0 8 . 5 4 . 1 4 1 ,  0 8 . 5 4 . 1 5 0 ,  0 8 . 5 4 . 1 6 0 ,  0 8 . 5 4 . 1 7 0 ,  0 8 . 5 4 . 1 8 0 ,

0 8 . 5 4 . 1 8 6 ,  0 8 . 5 4 . 1 9 0 ,  0 8 . 5 4 . 1 9 5 ,  0 8 . 5 4 . 2 0 0 ,  0 8 . 5 4 . 2 1 0 ,  0 8 . 5 4 . 2 2 0 ,  0 8 . 5 4 . -  

230 ,  0 8 . 5 4 . 2 4 0 ;  AS 1 6 . 0 5 . 3 7 0 ( b ) ,  1 6 . 0 5 . 3 7 0 ( c ) ,  1 6 . 0 5 . 4 0 7 ( e ) ,  1 6 . 0 5 . 7 8 6 ,  a n d  

1 6 . 0 5 . 7 8 7  a r e  r e p e a l e d .

*  S e c .  17 .  S e c t i o n s  4 ,  6 ,  12,  a n d  13,  c h .  160,  SLA 1988 a r e  r e p e a l e d .
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*  S e c .  18 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c )
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IN  THE HOUSE

HOUSE B I L L  NO.

I N  THE LEGISLATURE OF THE STATE OF ALASKA 

S IXTEENTH LEGISLATURE - F I R S T  SESS ION  

A B IL L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  p r o v i d i n g  f o r  r e t r o a c t i v e  e x t e n s i o n  o f  t h e

t e r m i n a t i o n  d a t e  o f  t h e  T a s k  F o r c e  o n  G u i d i n g  a n d

G am e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. S e c t i o n  1 4 ( d ) ,  c h .  160, SLA 1988,  i s  r e p e a l e d  a n d  r e e n a c t ­

e d  t o  r e a d :

(d)  T h e  t a s k  f o r c e  t e r m i n a t e s  o n  t h e  e a r l i e r  o f

(1) J a n u a r y  15, 1991;  o r

(2) t h e  d a t e  o f  e n a c t m e n t  i n t o  l a w  o f

(A) a  l i c e n s i n g  s y s t e m  f o r  h u n t i n g  g u i d e s  a n d  o t h e r

p e r s o n s  w h o  p r o v i d e  s e r v i c e s  t o  h u n t e r s  f o r  t h e  p u r p o s e  o f

f a c i l i t a t i n g  t h e  h a r v e s t  o f  b i g  g a m e ;  a n d

(B) a  m a n a g e m e n t  s y s t e m  f o r  a l l o c a t i n g  r i g h t s  o f

a c c e s s  t o  b i g  g a m e  t o  l i c e n s e d  g u i d e s .

*  S e c .  2 .  N o t w i t h s t a n d i n g  t h e  q u a l i f i c a t i o n s  f o r  m e m b e r s  o f  t h e  T a s k  

F o r c e  or.  G u i d i n g  a n d  Game s e t  o u t  i n  s e c .  1 4 ( a ) ,  c h .  160.  SLA ' 9 8 8 .  t h e

m e m b e r s  o f  t h e  t a s k  f o r c e  o n  J a n u a r y  8 ,  1989,  s h a l l  c o n t i n u e  t o  s e r v e  u n t i l

t h e y  r e s i g n  o r  t h e  t a s k  f o r c e  i s  t e r m i n a t e d .

*  S e c .  3 .  S e c t i o n s  1 a n d  2 o f  t h i s  A c t  a r e  r e t r o a c t i v e  t o  S e . r v s r v  3 ,

1989.

*  S e c .  4 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ' .
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R e l a t i n g  to the C u i d e  B o a r d  a n d  b i g  g a m e  g u i d i n g ,  t r a n s p o r t i n g ,  
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UM1ERLINED MATERIAL ItCICATES TEXT THAT IS BEING ADOED TO 
THE LAW ANO BRACKETED MATERIAL IN CAPITAL LETTERS ITCICATES 

DELETIONS FROM TIC LAW; COMPLETELY N EW TEXT OR MATERIAL 
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Chapter 160

A N  A C T

R e l a t i n g  t o  t h e  G u i d e  B o a r d  a n d  b i g  g a m e  g u i d i n g ,  t r a n a -  

p o r t l n g ,  o u t f i t t i n g ,  a n d  h u n t i n g  a n d  e s t a b l i s h i n g  a n  

I n t e r i m  t a a k  f o r c e  o n  g u i d i n g  u n d  t h e  c o m m e r c i a l  t a k i n g  

o f  b i g  garnet a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  da te.

S e c t i o n  I. A S  0 8 . 0 3 . 0 1 0 ( c ) (20) la a m e n d e d  to r e a d :

( 20 )  G u i d e  B o a r d  (AS 0 8 . 5 * . 0 1 0 )  —  J u n e  10. 1 9 89  ( 1 98 8 1 .

S e c . 2. A S  0 8 . 5 4 . 0 4 0 ( a )  la a m e n d e d  to r e a d :

(a) E x c e p t  a s  p r o v i d e d  In A S  0 8 . 5 4 . 0 4 ) ,  t h e  b o a r d  s h a l l  

(1) p r e p a r e ,  g r a d e ^  a n d  a d m l n l a t e r

X A)_ a w r i t t e n  a n d  o r a l  e x a m i n a t i o n _of a n  a p p l i c a n t  fo r

a r e g l s t e r e d  g u i d e l i c e n s e  t h a t  r e q u i r e s  d e m o n a t r a t I o n  t h a t  the

a p p l i c n n t  Is q u a l i f i e d  g e n e r a l l y  t o  p r o v i d e  g u i d e d  h u n t s  a n d .  In 

p a r t l e u l a r, t o  g u i d e  i n  e a c h  R a m e  m a n a g e m e n t  u n i t  t h e  a p p l i c a n t  

lias s e l e c t e d ! I f  a n  a p p l i c a n t  d e m o n s t r a t e s  l i m i t e d  a b i l i t y  to 

r e a d  o r  w r i t e  t he  E n g l i s h  l a n g u a g e ,  t h e  e n t i r e  e x a m i n a t i o n  s h e ll 

b e  a d m i n i s t e r e d  o r a l l y i  a n d

(B) ait o r a l  e x a m i n a t i o n o f a r e g i s t e r e d  o r  m a s t e r

g u i d e  w h o  s e e k s  a n  a m e n d m e n t  o f  a g a m e  m a n a g e m e n t  u n i  t c e r t i f i c a ­

ti o n  I t h e  e x a m i n a t i o n  m u s t  r e q u i r e  d e m o n s t r a t i o n  t h a t t he  g u i d e

I®. Q Uftl 1 f l e d to  p r o v i d e  R u ld e d  h u n t s  In e a c h  n e w  g a m e  m a n a g e m e n t

u n i t  f u r  w h i c h  t he  g u i d e  s e e k s  to b e  c e r t i f i e d  ( E X A M I N A T I O N S .  

W H I C H  H A Y  I N C L U D E  O R A L  E X A M I N A T I O N S  O F  A P P L I C A N T S  W H O  D E M O N S T R A T E

-I- H C S  C S S B  1 9 1 (RIs ) a m  H

J



I
7

3

4

5

6

7

8 

8

to

It
17

13

14 

16 

10

17

18 

19

70

71

7 7

7 3

74 

76  

76  

V

78

7 9

II

unit

C h a p t e r  1 60

I.IH1TF.I) A I M  M T V  T O  R E A D  O R  W H I T E  TIIF. E N G L I S H  L A N G U A G E ! ■

(7) d e t e r m i n e  q u*  II f I cat I n n s  n( a p p l i c a n t s  f u r  l i c e n s e  

a u t h o r i z e  t he lsaijancc o f  l i c e n s e e  to t h o s e  w h o  q u a l l f y i

(3) e s t a b l i s h  g u i d e  p e r f o r m a n c e  stanilarila a n d  r e g u l a t *

a c t i v i t y i

(4) c o m p i l e ,  m a i n t a i n ^  a n d  p u b l i s h  a n  a n n u a l  r e g i s t e r  of 

m a s t e r  a n d  r e g i s t e r e d  g u i d e s  w h o  h a v e  n ot  b e e n  c o n v i c t e d  o f  a v i o ­

la t i o n  o f  a s t a t e  g a m e  o r  g u i d i n g  s t a t u t e  o r  r e g u l a t i o n )  a g u i d e  

l i s t e d  In t he  r e g i s t e r  w h o s e  l i c e n s e  Is r e v o k e d  o r s u s p e n d e d  s ha l l  be 

r e m o v e d  f r o m  t h e  r e g i s t e r  w h i l e  the g u i d e ' s  l i c e n s e  la r e v o k e d  or 

s u s p e n d e d )

(5) p r o h i b i t  g u i d i n g  a c t i v i t i e s  w h i c h  a r e  u n s p o r t u m a n l t k c ,  

u n e t h i c a l ,  u n n a f e ,  a g a i n s t  p r i n c i p l e s  o f  c o n s e r v a t i o n ,  d e g r a d i n g  to 

t h e  g u i d i n g  p r o f e s s i o n ,  o r  w h i c h  a d v e r s e l y  a f f e c t  t h e  n a t u r a l  r e ­

so u r c e s  i

(6) a f t e r  a h e a r i n g ,  r e v o k e ,  s u s p e n d ^  o r  d e n y  r e n e w a l  o f  a 

l i c e n s e  I n a c c o r d a n c e  w i t h  A S  0 8 . 5 4 . 2 U 0 i

(7) e s t a b l i s h  a q u o t a  o f  l i c e n s e d  o p e r a t i n g  g u i d e s  w h o  m s v  

o p e r a t e  w i t h i n  d e s i g n a t e d  g e o g r a p h i c a l  g a m e  u n i t s  o r  suliunlts o f  Ihe 

s t a t e  a n d  p r o v i d e  f or a n  e q u i t a b l e ,  r e a s o n a b l e ,  a n d  c o n s i s t e n t  p r o ­

c e d u r e  f o r  l i m i t i n g  t he n u m b e r  o f  g u l d e n  to t ha t q u o t o i  p r e f e r e n c e  m ny  

b e  g i v e n  t o  q u a l i f i e d  a v a i l a b l e  a n d  w i l l i n g  l i c e n s e d  g u l d o 9  w h o  r r s l d e

w i t h i n  c h e  d e s i g n a t e d  g a m e  u n i t  o r  n o b u n l t i

<8> m e e t  at l e a s t  t w i c e  a n n u a l l y ,  o n c e  in A n c h o r a g e  a nd  

o n c e  In a n o t h e r  m u n i c i p a l i t y .

* Se c. 3. A S  0 8 . 5 4 . 2 1 0  la a m e n d e d  t o  rend :

Se c. 0 8 . 5 4 . 2 1 0 .  U N L A W F U L  A C T S .  (a) It Is u n l a w f u l  f or

(I) a m a s t e r  g u i d e ,  r e g i s t e r e d  g u i d e ,  s p e c i a l  g u i d e ,  c l a s s

A  u s s i a t a n t  g u i d e ,  o r  a s s i s t a n t  g u i d e  to f all  t o  t i m e l y  r e p o r t  t o  the 

H C S  C S S B  191 ( R l a )  a m  II -2-
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P e p s r t m e n t  of P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  

a nd  In n o  e v e n t  lat e r t h a n  3 0  d a y s ,  a v i o l a t i o n  o f  a n t a t e  f l a h ,  g a m e ,  

or g u i d i n g  s t a t u t e  o r  r e g u l a t i o n  t h a t  t he g u i d e  r e a s o n a b l y  b e l i e v e s  

was c o o n l t t e d  b y  a c l i e n t  o r  a n  e m p l o y e e  o f  t h e  g u l d e i

(7) a g u i d e  t o  c o m m i t  o r  a i d  t h e  c o m m i s s i o n  o f  n v i o l a t i o n  

o f this c h a p t e r  o r  o f  a s t a t e  g a m e  o r  g u i d i n g  s t a t u t e  o r  r e g u l a t i o n  o r  

to p e r m i t  the c o m m i s s i o n  o f  a v i o l a t i o n  t h a t  t h e  g u i d e  k n o w s  o r  r e a ­

so n a b l y  b e l l e v e n  la b e i n g  n r  w i l l  b e coirniltted w i t h o u t  a t t e m p t i n g  to 

p r e v e n t  It. s h o r t  o f  u s i n g  f o r c e ,  n n d  w i t h o u t  r e p o r t i n g  1 tri

(3) n p e r s o n  t o  g u i d e  w i t h o u t  h a v i n g  a c u r r e n t  v a l i d  g u i d e  

li c en s e a n d  IRE S I D EN TI  h u n t i n g  l i c e n s e  In a c t u a l  p o s s e s s i o n !

(4) a p e r s o n  w i t h o u t  a c u r r e n t  v a l i d  re g i s t e r e d  o r  m a s t e r

g u i d e  lic e n s e  t o a d v e r t i s e  a s o r  r e p r e s e n t  to b e

( A i  a g u i d e  I o r

(B) a n o u t f i t t e r  o f f e r i n g  b i g  g a m e  h u n t i n g  s e r v ices 

I W I T H O U T  IIOLDINC A  C U R R E N T  V A L I D  G U I D E  L t C E N S E I i

(5) a g u i d e  t o  I n t e n t i o n a l l y  o b s t r u c t  o r  h i n d e r  o r  a t t e m p t  

tv o b s t r u c t  or h i n d e r  l a w f u l  h u n t i n g  e n g a g e d  In h y  a p e r a o n  w h o  Is n ot 

i c l i e n t  o f  t he  g u l d e i

(6) a p e r a o n  t o g u i d e  w i t h o u t  b e i n g  v a l i d l y  l i c e n s e d  as a 

g u i d e  u n d e r  t h i s  -h.ipter n n d  o n a IRESIDF.NT| h u n t e r  u n d e r  A S  16>

(7) a n  a s s i s t a n t  g u i d e  to r o n t r a c t  t o  c o n d u c t  a g u i d e d

h u n t  i

(H) ;in a s s i s t a n t  p u l d e  to h e  in t he  f i e l d  o n  a g u i d e d  h u n t

exc ept w h i l e  e m p l o y e d  n n d  s u p e r v i s e d  b y  a r e g i s t e r e d  o r  m a s t e r  g u i d e .

(Ill A  p e r s o n  w h o  v i o l a t e s  ' n ) ( l )  - (5) o f  t h i s  s e c t i o n  Is Riillfy

"< e m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  Is p u n i s h a b l e  b y  a T i n e o f  not

m n r e  tl|n"  90JL' I s i , 0 0 0 1 o r  b y  i m p r i s o n m e n t  f o r  not m o r e  t h a n  o n e

yea r, o r  b y b ot h ,  n n d  t he p e r n o n ' s  l i c e n s e  m a y  b e  r e v o k e d  f or  a p e r i o d

- 3-  H C S  C S S B  191 (Rls) a m  II
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u p  t o  f i v e  y e a r s .  H o w e v e r ,  a p e r s o n  w h o  e n g a g e s  In g utt lin g a c t i v i t y  

d u r i n g  t h e  p e r i o d  f or w h i c h  t h e  p s r s o n ' s  l i c e n s e  In s u s p e n d e d  o r  

r e v o k e d  u n d e r  t h i s  c h a p t e r ,  o, w h o  v i o l a t e s  ( a ) ( 6 )  • (H) u f  t h i s

s e c t i o n ,  la g u i l t y  o f  n f e l o n y  p u n i s h a b l e ,  u p o n  c o n v i c t i o n ,  b y  e f i n e 

o f  n o t  m o r e  t h a n  $ 6 , 0 0 0  a n d  b y  I m p r i s o n m e n t  f u r  n o t  m o r e  t h a n  t h r e e  

y e a r s .  In a d d i t i o n  t o  p u n i s h m e n t  fo r  a f e l o n y ,  all g u n s ,  f i s h i n g  

t a c k l e ,  b o a t s ,  a i r c r a f t ,  a u t o m o b i l e s  o r  o t h e r  v e h i c l e s ,  c a m p i n g  g e a r  

a n d  o t h e r  e q u i p m e n t  a n d  p a r a p h e r n a l i a  u s e d  In, o r  In a i d  of, g u i d i n g  

a c t i v i t y  e n g a g e d  In d u r i n g  t h e  p e r i o d  o f  s u s p e n s i o n  o r  r e v o c a t i o n  m a y  

b e  s e i z e d  b y  p e r s o n s  a u t h o r i z e d  t o  e n f o r c e  t h i s  c h a p t e r  a n d  m a y  b e  

f o r f e i t e d  t o  t h e  s t a t e  a s  p r o v i d e d  u n d e r  A S  1 6 . 0 6 . 1 9 6 .

* S e c.  6. A S  0 8 . 6 6 . 2 1 0  Is r e p e a l e d  a n d  r e e n a c t e d  t o  rea d:

Sec. 0 8 . 6 6 . 2 1 0 .  U N L A W F U L  A C T S ,  (a) It Is u n l a w f u l  f o r  1

(1) a m a s t e r  g u i d e ,  r e g i s t e r e d  g u i d e ,  a p c c l a l  g u i d e ,  c l a s s

A  a s s i s t a n t  g u i d e ,  o r  a s s i s t a n t  g u l d n  t o  f a ll  t o  t i m e l y  r e p o r t  t o  t he  

D e p a r t m e n t  u f  P u b l i c  S a f e t y ,  d i v i s i o n  o f f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  

a n d  I n  n o  e v e n t  l a t e r  t h a n  30 d a y s ,  a v i o l a t i o n  o f  a s t a t e  f is h , g a m e ,  

o r g u i d i n g  s t a t u t e  o r  r e g u l a t i o n  tha t t h e  g u i d e  r e a a o u u b k y  b e l i e v e s  

w a s  c o m m l i t e d  b y a c l i e n t  o r  a n  e m p l o y e e  o f  the g u l d e i

(2) a g u i d e  t o  c o m m i t  o r  a i d  t h e  c o m m i s s i o n  u f  n  v i o l a t i o n  

o f  t h i a  c h a p t e r  o r  o f  a a t u t e  g a m e  o r  g u i d i n g  s t a t u t e  o r  r e g u l a t i o n  o r  

to p e r m i t  t h e  c o m m i s s i o n  o f  a v i o l a t i o n  t h a t  the g u i d e  k n o w s  o r  r e a ­

s o n a b l y  b e l i e v e s  Is b e i n g  o r  w i l l  b e  c o m m i t t e d  w i t h o u t  a t t e m p t i n g  to 

p r e v e n t  It, s h o r t  o f  u s i n g  f o r c e ,  a n d  w i t h o u t  r e p o r t i n g  Itj

(3) a p e r s o n  t o g u i d e  w i t h o u t  h a v i n g  a c u r r e n t  v a l i d  g u i d e  

l i c e n s e  a n d  h u n t i n g  l i c e n s e  In a c t u a l  p o s s e s s  I o n■

(6) a p e r s o n  w i t h o u t  n c u r r e n t  v a l i d  t e g l a l e r r t l  or m a s t e r  

g u i d e  l i c e n s e  l o  a d v e r t i s e  a s  o r  r e p t e s e n l  to be 

(A) a g u l d e i  o r  
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( H)  a n  o u t f i t t e r  o f f e r i n g  b i g  g a m e  h u n t i n g  s e r v l c e s i

(6) a g u i d e  t o  I n t e n t i o n a l l y  o b s t r u c t  o r  h i n d e r  o r  a t t e m p t  

t o o b s t r u c t  or h i n d e r  l e w f u l  h u n t i n g  e n g a g e d  In b y  a p e r s o n  w h o  la n o t  

a c l i e n t  o f  the g u l d e i

(f) a p e r s o n  f o r  c o m p e n s a t i o n  or h i r e  t o  t r a n s p o r t  a h u n t e r  

t o  o r  f r o m  the f i e l d  In a n  a i r c r a f t  f o r  w h i c h  t h e  p e r a o n  d o e s  n o t  H o l d  

a c u r r e n t  v a l i d  a i r  t axi c o o n e r c l a l  o p e r a t o r  ( A T C O )  o p e r a t i n g  c e r t i f i­

c a t e  I s s u e d  b y t h e  f e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  u n d e r  16 C .F. R . 

P a r t  I36i In t h i a  p a r a g r a p h ,  " f o r  c o m p e n s a t i o n  o r  h i r e "  m e a n s  r e c e i v­

in g  a n y  m o n e t a r y  c o n s i d e r a t i o n  f or  t h e  t r a n s p o r t a t i o n ,  r e g a r d l e s s  o f 

w h e t h e r  t h e  c o n s i d e r a t i o n  Is d i r e c t l y  a t t r i b u t a b l e  t o  t h e  t r a n s p o r t a­

ti o n !  " f o r  c o m p e n s a t i o n  o r  h i r e "  d o e o  n ot I n c l u d e  r e i m b u r s e m e n t  for 

a c t u a l  e x p e n s e s  i n c u r r e d  fo r a i r c r a f t  f uel  f or t h e  t r a n s p o r t a t i o n !

(7) a p e r s o n  t o  g u i d e  w i t h o u t  b e i n g  v a l i d l y  l i c e n s e d  sa a 

g u i d e  u n d e r  t hi s c h a p t e r  a n d  is a h u n t e r  u n d e r  A S  16 1

(8) a n  a s s i s t a n t  g u i d e  t o c o n t r a c t  t o  c o n d u c t  a g u i d e d

h u n t  i

(91 a n  a s s i s t a n t  g u i d e  to b e  in t h e  f i e l d  o n  a g u i d e d  h un t 

e x c e p t  w h i l e  e m p l o y e d  a n d  s u p e r v i s e d  b y  a r e g i s t e r e d  o r  m a B t e r  g u ide .

(b) A  p e r s o n  w h o  v i o l a t e s  ( a ) ( 1)  - (6) o f  t h i s  s e c t i o n  Is g u i l t y  

o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  Is p u n i s h a b l e  b y  a f i n e  o f  n ot  

m o r e  t h a n  $ 2 , 0 0 0  o r  b y  i m p r i s o n m e n t  f or  n o t  m o r e  t h a n  o n e  y e a r ,  o r  by 

b o t h ,  a n d  the p e r s o n ' s  l i c e n s e  m a y  b e  r e v o k e d  f o r  a p e r i o d  u p t o  five 

y e a r s .  H o w e v e r ,  s p e r s o n  w h o  e n g a g ' s  In g u i d i n g  a c t i v i t y  d u r i n g  the 

p e r i o d  f or  w h i c h  t h e  p e r s o n ' s  l i c e n s e  Is s u s p e n d e d  o r  r e v o k e d  u n d e r  

t h i s  c h a p t e r ,  o r  w h o  v i o l a t e s  ( a ) ( 7 )  - (9) o f  t h i s  s e c t i o n ,  la g u i l t y  

o f  s f e l o n y  p u n i s h a b l e ,  u p o n  c o n v i c t i o n ,  b y  a f i n e  o f  n o t  m o r e  than 

$ 5 , 0 0 0  a n d  b y  I m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  t h r e e  y e a r s .  In a d d i t i o n  

to p u n i s h m e n t  for a f e l o n y ,  all g u n s ,  f i s h i n g  t a c k l e ,  b o a r a ,  a i r c r a f t ,
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a u t o m o h i  leu o r  o t h e r  v e h i c l e s ,  c a m p i n g  g e u r  a n d  o t h e r  e q u i p m e n t  a n d  

p a r a p h e r n a l i a  o a e d  In, n r  In a i d  o f ,  g o  tiling a c t i v i t y  e n g a g e d  In 

d u r i n g  t h e  p e r i o d  o f  a ti a pr n al n n o r r e v o c a t i o n  m a y  b e  a e l z e d  h y  p e r a o n a  

a u t h o r i z e d  to e n f o r c e  t h i a  c h a p t e r  a n d  n a y  b e  f o r f e i t e d  t o  t he  atat.e 

aa p r o v i d e d  u n d e r  A S  1 6 . 0 5 . 1 9 5 .

* S ec.  5. A S  0 8 . 5 4 . 2 4 0 ( 3 )  la r e p e a l e d  a n d  r e e n a c t e d  t o  ree di

(3) " g u i d e "  o r  " g u i d i n g "  m e a n a  a c c o m p a n y i n g  o r  b e i n g  p r e -

a e n t  w i t h  a b i g  g a m e  h u n t e r  i n t h e  f i e l d ,  p c r e n n a l l y  o r t h r o u g h  a n

a a o l a i a n t ,  f or r o m p e n a a t I o n  o r  w i t h  t h e  i n t e n t  o r  a n  a g r e e m e n t  to 

r e c e i v e  c o m p e n a a t i o n i  " I n  t h e  f i e l d "  d o e a  n ot I n c l u d e  a l a w f u l l y  

e a t a b l l a h e d  b n a e  c a m p ,  c a b i n ,  o r  p e r m a n e n t  l o d g e  r e g i s t e r e d  w i t h  t h e  

d i v i s i o n  of f t s h  a n d  w i l d l i f e  p r o t e c t i o n  u n d e r  A S  1 6 . 0 5 . 7 8 7  o r  a b o a t  

w i t h  permanent, l i v i n g  q u a r t e r B i  " g u i d e "  o r  " g u i d i n g "  d o e s  n o t  I n c l u d e  

(A) p r o v i d i n g  t r a n s p o r t a t i o n  t o  o r  f r o m  t h e  f i e l d,  if 

t h e  p e r s o n s  p r o v i d i n g  t r a n s p o r t u t i n n  a n d  t h e  p e r s o n s  b e i n g  t r a n s ­

p o r t e d  d o  n ot s t a l k ,  p u r s u e ,  t r a c k ,  k i l l ,  o r  a t t e m p t  t o k ill  b i g  

g a m e  d u r i n g  (he t r a n a p o r t a t l o m  o r

IB) s e l l i n g ,  l e a s i n g ,  o r  r e n t i n g  g o o d s ,  if t h e  t r a n s ­

a c t i o n  d o e a  n ot t a k e  p l a c e  In t h e  fleltli

* Se c. 6. A S  0 8 . 5 4 . 2 6 0 ( 3 )  is a m e n d e d  t o  re ad s

(3) " g u i d e "  o r  " g u i d i n g "  m e a n s  a c c o m p a n y i n g  o r  b e i n g  p r e ­

se n t  . t h  a b i g  g a m e  h u n t e r  i n  t h e  f i e l d ,  p e r s o n a l l y  o r  t h r o u g h  a n

a s s i s t a n t ,  f o r  c o m p e n s a t i o n  o r  w i t h  t h e  I n t e n t  o r  a n  a g r e e m e n t  t o 

r e c e i v e  c o m p e n s a t i o n s  " i n  t h e  f i e l d "  d o e s  n ot  I n c l u d e  a l a w f u l l y  

e s t a b l i s h e d  I B A S E  C A M P .  I c a b i n  I, I o r  p e r m a n e n t  l o d g e  r e g i s t e r e d  w i t h  

t h e  d i v i s i o n  o f  f i s h  u n d  w i l d l i f e  p r o t e c t i o n  u n d e r  A S  1 6 . 0 . . 7 8 7  o r  a 

b o a t  w i t h  p e r m a n e n t  l i v i n g  q u a r t e r B i  " g u i d e "  o r  " g u i d i n g "  d o e a  n o t  

i n c l u d e

(A) p r o v i d i n g  t r a n s p o r t a t i o n  t o  o r  f r o m  the f i e l d ,  if 
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the p e r s o n s  p r o v i d i n g  t r a n s p o r t a t i o n  a n d  t h e  p e r s o n s  b e i n g  t r a n s ­

p o r t e d  d o  n o t  s t a l k ,  p u r s u e ,  t r a c k ,  k i l l ,  o r  a t t e m p t  t o  k i l l  b i g  

g a m e  d u r i n g  t h e  t r a n a p o r t a t i o n i  o r

(B) s e l l i n g ,  l e a s i n g ,  o r  r e n t i n g  g o o d a ,  if t h a  t r a n s ­

a c t i o n  d o e a  n o t  t a k e  p l a c e  i n  th e f l e l d i

* S e c .  7. A S  0 8 . 5 6 . 2 4 0  la a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o r e a d i

(7) " b a s e  c a m p "  d o e s  n o t  i n c l u d e  a s p i k e  c a m p ,  f ly  c a m p ,  o r  

o v e r n i g h t  cam p .

* S ec . D. A S  1 6 . 0 5 . 3 7 0  ia a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d i

<b) A  p e r s o n  w h o  s e l l s  b i g  g a m e  t a g s  s h a l l  g i v e  to e a c h  b u y e r  a

g a m e  r e p o r t  f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t ,  t o  b e  c o m p l e t e d  a n d  

r e t u r n e d  b y  t he h u n t e r  a f t e r  b i g  g a m e  l a t a k e n .  T h e  d e p a r t m e n t  a h a l l

p a y  t h e  c o s t  o f  r e t u r n  p o s t a g e  f o r  t he  r e p o r t .  T h e  r e p o r t  m u s t  s p e c i ­

fy t he  l o c a t i o n ,  a m o u n t ,  a n d  k i n d s  o r s p e c i e s  o f  g a m e  t a k e n .

(c) A  p e r s o n  w h o  t r a n s p o r t s  b i g  g a m e  f r o m  t h e  f i e l d  f o r  c o m p e n ­

s a t i o n  s h a l l ,  w i t h i n  s e v e n  d s y a  a f t e r  p r o v i d i n g  t h a  t r a n s p o r t a t i o n ,  

n o t i f y  t h e  d e p a r t m e n t  o f  t he a m o u n t  a n d  k i n d s  o r  s p e c i e s  o f  geese 

t r a n s p o r t e d .

* S e c .  9. A S  1 6 . 0 5 . 4 0 7 ( d )  is a m e n d e d  to r e a d s

(d) A  n o n r e s i d e n t  w h o  v i o l a t e s  (a) o f  t h i s  s e c t i o n ,  o r  w h o  f a l l s

to f u r n i s h  a n  a f f i d a v i t  u n d e r  (b) o r  (e) o f  t h i s  s e c t i o n ,  la g u i l t y  o f

a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r  

n o t  m o r e  C h a n  o n e  y e a r ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 5 , 0 0 0 ,  o r  b y  

b o t h .

* S ec.  10. A S  1 6 . 0 5 . 4 0 7  Is a m e n d e d  h y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d

(e) A n  o p p l l e a n t  f o r  a n o n r e s i d e n t  b i g  g a m e  t a g  f o r  t h e  r a - k l M g

o f  m o o s e  o r  c a r i b o u  s h s l l  fir st f u r n i s h  t o  t h e  s t a t e ,  o n  e f o r m  p r o ­

v i d e d  b y  t h e  s t a t e ,  a n a f f i d a v i t  s h o w i n g  w h e r e  t h e  a p p l i c a n t  w i l l  b e  

h u n t i n g  a n d  w h a t  g u i d i n g ,  t r a n s p o r t a t i o n ,  o r  o t h e r  b i g  g a m e  h u i r t t m g
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s e r v i c e s  t h e  a p p l i c a n t  w i l l  b e  e m p l o y i n g .  A p e r s o n  w h o  f a l s i f i e s  a n  

a f f i d a v i t  u n d e r  t h i a  s u b s e c t i o n  la g u i l t y  o f  p e r j u r y  u n d e r  A S  1 1 . 5 6 . -  

200.

* S e c .  II. A S  1 6 . 0 5  la a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :

S e c .  1 6 . 0 5 . 7 8 6 .  D U T Y  O F  BIC CAME T R A N S P O R T E R S  TO REPORT V I O ­

L A T I O N S .  (a) A  p e r s o n  w h o  t r a n s p o r t s  a b i g  g a m e  h u n t e r  to o r  f r o m  

t h a  f i e l d  f o r  c o m p e n s a t i o n ,  o r  w i t h  t he I n t e n t  o r  a n  a g r e e m e n t  t o  

r e c e i v e  c o m p e n s a t i o n ,  s h a l l  p r o m p t l y  r e p o r t  t o  t h e  D e p a r t m e n t  o f  

P u b l i c  S a f e t y ,  d l v l a l o n  o f  f i s h  e n d  w i l d l i f e  p r o t e c t i o n ,  a n d  I n  n o  

e v e n t  l a t e r  t h e n  3 0  d a y s ,  a v i o l a t i o n  o f  a s t a t e  f l a h ,  g a m e ,  o r  g u i d ­

in g  s t a t u t e  o r  r e g u l a t i o n  t h at  t h e  p e r s o n  r e a s o n a b l y  b e l i e v e s  w a s  

c o m m i t t e d  b y  a c l i e n t  o r  e m p l o y e e  o f  t he  p e r a o n .

(b) A  p e r s o n  w h o  v i o l a t e s  t h i a  s e c t i o n  i a  g u i l t y  o f  a m i s d e ­

m e a n o r  a n d  u p o n  c o n v i c t i o n  Is p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  

$ 2 , 0 0 0  o r  b y  I m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  b o t h .

S e c .  1 6 . 0 5 . 7 8 7 .  R E G I S T R A T I O N  O F  B I C  C A M E  H U N T I N G  B A S E  C A M P S ,

C A B I N S ,  A N D  L O D G E S .  (a) A  p e r a o n  w h o  18 n o t  l i c e n s e d  sa a g u i d e

u n d e r  A S  0 8 . 5 6  m a y  a c c o m p a n y  o r  b e  p r e s e n t  w i t h  a h u n t e r  a t  a b a s e  

c am p , c a b i n ,  o r  p e r m a n e n t  l o d g e  in c o n n e c t i o n  w i t h  a b i g  g a m e  h u n t  a n d  

f or  c o m p e n s a t i o n  o n l y  if t h e  p e r a o n  h a s  n o t  b e e n  c o n v i c t e d  o f  v i o l a t ­

ing a g a m e  l a w  o r  r e g u l a t i o n  d u r i n g  t h e  p r e c e d i n g  f i v e  y e a r s  n n d  h n s  

f u r n i s h e d  a n  a f f i d a v i t  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  d l v l a l o n  o f  

f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  at l e a s t  t w o  w e e k s  in a d v a n c e .  A  p e r s o n  

w h o  la n o t  l i c e n s e d  a s  a g u i d e  m a y  n o t  r e g i s t e r  m o r e  t h a n  t w o  b a s e  

c a m p s .  T h e  a f f i d a v i t  m u a t  b e  s i g n e d  b y the- p e r a o n  a n d  m u s t  p r o v i d e  

Che f o l l o w i n g  I n f o r m a t i o n :

(1) t h e  s p e c i f i c  l o c a t i o n  o f t h e  c a m p ,  c a b i n ,  o r  l o d g e ,

(2) t h e  n u m b e r  o f  b i g  g a m e  h u n t e r s  in e a c h  p a r t y  t h a t  w i l l  
u s e  t h e  c a m p ,  c a b i n ,  o r  l o d g e ,  a n d
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(3) t h e  k i n d s  o r  s p e c i e s  o f  b i g  g a m e  t h a t  w i l l  b e  h u n t e d .

(b) A  p e r s o n  w h o  f u r n i s h e s  a n  a f f i d a v i t  u n d e r  (a) o f  t h i s  s e c­

t i o n  s h a l l  n o t i f y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  o f  t h e  a m o u n t  a n d  

k i n d s  oi s p e c i e s  o f  b i g  g a m e  t a k a n  b y  e a c h  h u n t e r  w h o  u s e s  t h a  b a s e

c a m p ,  c a b i n ,  o r  p e r m a n e n t  l o d g e  to w h i c h  t h e  a f f i d a v i t  r e l a t e s .

N o t i c e  s h a l l  b e  g i v e n  w i t h i n  3 0  d a y s  a f t e r  t he  g n m e  la t a k e n .

(c) T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  sh a ll  s e n d  t h e  i n f o r m a t i o n  

r e c e i v e d  u n d e r  (b) o f  t h i s  s e c t i o n  a n d  a c o p y  o f  e a c h  a f f i d a v i t  u n d e r  

t h i s  s e c t i o n  to t h e  D e p a r t m e n t  o f  F i s h  a n d  Game.

(d) A  p e r s o n  w h o  f a l s i f i e s  a n  a f f i d a v i t  u n d e r  t h i s  s e c t i o n  is 

g u i l t y  o f  p e r j u r y  u n d e r  A S  1 1 . 5 6 . 2 0 0 .

* S e c.  1 2 .  A S  1 6 . 0 s . 7 8 7 ( a )  Is a m e n d e d  t o  r e a d :

(a) A  p e r a o n  w h o  la n o t  l i c e n s e d  a s  a g u i d e  u n d e r  A S  0 8 . 5 6  m a y  

a c c o m p a n y  o r  b e  p r e s e n t  w i t h  a h u n t e r  at a ( B A S E  C A M P ,1 c a b i n  I ,] o r  

p e r m a n e n t  l o d g e  in c o n n e c t i o n  w i t h  a b i g  g a m e  h u n t  a n d  f o r  c o m p e n s a ­

t i o n  o n l y  I f  t h e  p c r B o n  h a s  n o t  b e e n  c o n v i c t e d  o f  v i o l a t i n g  a g a m *  l aw 

o r  r e g u l a t i o n  d u r i n g  t h e  p r e c e d i n g  f i v e  y e a r s  a n d  h a s  f u r n i s h e d  a n  

a f f i d a v i t  t o  t he  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  d i v i s i o n  o f  f i s h  a n d  

w i l d l i f e  pr - t e c t i on .  at l e a s t  t w o  w e t k s  in a d v a n c e .  T h e  a f f i d a v i t  

m u s t  b e  s i g n e d  b y  t h e  p e r s o n  a n d  m u a t  p r o v i d e  t he  f o l l o w i n g  i n f o r m a­

tio n :

(1) t h e  s p e c i f i c  l o c a t i o n  o f  t he  ( c a m p . l  c a b i n  |.| o r

l o d g e ,

(2) t h e  n u m b e r  o f  b i g  g a m e  h u n t e r s  in e a c h  p a r t y  t h a t  w i l l

u s e  t h e  I C A M P . l  c a b i n  |,| o r  l o d g e ,  a n d

(3) t h e  k i n d s  o r  s p e c i e s  o f  b i g  g a m e  t h a t  w i l l  b e  h u n t e d .

* S e c.  13. A S  1 6 . 0 5 . 7 8 7 ( b )  is a m e n d e d  to r ea d :

(I,) a  o- w h o  f u r n i s h e d  a n  a f f i d a v i t  u n d e r  (a) o f  t h i a  a e c -

t ( y t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  o f  t h e  a m o u n t  a nd

. 9.  H C S  C S S B  1 9 1 (R ls)  a m  H
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C h a p t e r  160

k i n d s  o r  s p e c i e s  o f  b i g  g a m e  t a k e n  b y  e a c h  h u n t e r  w h o  u b o b  t h e  ( B A S E  

C A H P , I  c a b i n  (,| o r  p e r m a n e n t  l o d g e  t o  w h i c h  t h e  a f f i d a v i t  r e l a t e s .  

N o t i c e  a h a l l  b e  g i v e n  w i t h i n  30 d a y a  a f t e r  t h e  g a m e  le t a k e n .

* S e c .  16. T A S K  T O R C E  O N  C U I D I N C  A N D  G A H E .  (a) T h e  I n t e r i m  t a a k  f o r c e  

o n  t h e  G u i d e  B o a r d  a n d  t he c o m m e r c i a l  t a k i n g  o f  b i g  g a m e  la c a t a b l l a h e d  

u n d a r  t h e  J u r i s d i c t i o n  o f  t h e  l e g i s l a t i v e  c o u n c i l .  T h e  t a a k  f o r c e  c o n s i s t s  

o f  t h e  c o m m i s s i o n e r s  o f  f i s h  a n d  g a m e ,  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ,  

a n d  p u b l i c  s a f e t y ,  o r  t h e i r  d e s l g n e e a i  t w o  m e m b e r s  o f  t h e  s e n a t e  a p p o i n t e d  

• b y  t h e  p r e s i d e n t  o f  t h e  s e n a t e  a n d  t w o  m e m b e r s  o f  t h e  h o u s e  o f  r e p r e s e n t a ­

t i v e s  a p p o i n t e d  b y  t h e  s p e a k e r  o f  t h e  h o u s e ,  o f  w h o m  o n l y  o n e  m e m b e r  f r o m  

e a c h  b o d y  m a y  h a v e  a f i n a n c i a l  I n t e r e s t  In a n y  b u s i n e s s  I n v o l v i n g  o r  r e l a t ­

e d  t o  t h e  c o m m e r c i a l  t a k i n g  o f  g a m e i  a n d  s i x  m e m b e r s  a p p o i n t e d  b y  t he  

g o v e r n o r  a s  f o l l o w s :  o n e  m e m b e r  o f  t h e  G u i d e  B o a r d :  o n e  blp. g a m e  g u i d e

l i c e n s e d  u n d e r  A S  0 8 . 5 6  w h o  la n o t  a m e m b e r  o f  t he  C u l d e  B o a r d :  a n d  t wo

p e r s o n s  e n g a g e d  I n  a b u s i n e s s ,  o t h e r  t h a n  g u i d i n g ,  t h a t  I n c l u d e s  t r a n a p o r t -  

I n g  b i g  g a m e  h u n t e r a  t o  a n d  f r o m  t h e  f i e l d ,  b u t  o n l y  o n e  o f  w h o m  m a y  b e  an 

a i r  t a x i  o p e r a t o r :  a n d  t w o  p u b l i c  m e m b e r s ,  n e i t h e r  o f  w h o m  h a s  a f i n a n c i a l

i n t e r e s t  In a n y  b u s i n e s s  I n v o l v i n g  o r  r e l a t e d  t o  th e  c o m m e r c i a l  t a k i n g  o f

g a m e .  T h e  g o v e r n o r  s h a l l  a p p o i n t  a t  l e a s t  o n e  m e m b e r  f r o m  e a c h  j u d i c i a l  

d i s t r i c t  I n  t h e  s t a t e .  T h e  m e m b e r s  s h a l l  e l e c t  a p e r s o n  to c h a i r  t h e  t ank  

f o r c e .

(b) T h e  t a s k  f o r c e  s h a l l  r e v i e w  t h e  o p e r a t i o n s  o f  t he G u i d e  B o a r d  a n d  

s h a l l  s t u d y  p r o b l e m s  a n d  I s s u e s  c o n c e r n i n g  t h e  c o m m e r c i a l  t a k i n g  o f  b i g  

g a m e  I n t h e  s t a t e  a n d  t h e  b u s i n e s s e s  o r  p r o f e s s i o n s  t h a t  p r o v i d e  g o o d s  a nd  

s e r v i c e s  t o  b i g  g a m e  h u n t e r s  In t h e  s t a t e .  T h e  task f o r c e  s h a l l  s u b m i t  to

t h a  l e g i s l a t i v e  c o u n c i l ,  n o t  l a t e r  t h a n  J a n u a r y  15, 19 09 ,  a r e p o r t  o n  Ira

f i n d i n g s  a n d  p r o p o s e d  l e g i s l a t i o n  to a d d r e s s  t he  p r o b l e m s  a n d  l n s u e s  c o v e r ­

e d  I n  t h e  r e p o r t .

(c) A  s u b p o e n a  r e q u i r i n g  t h e  a t t e n d a n c e  o f  a w i t n e s s  b e f o r e  t h e  task

H C S  C S S B  1 9 1 (R ls )  a m  H - 1 0 -

C h s p t a r  1 6 0

f o r c e  m a y  b e  I s s u e d  b y  t h s  p e r s o n  c h a i r i n g  t h e  t a s k  f o r c e  If a u t h o r i s e d  to 

d o  so b y  a m a j o r i t y  o f  t h e  m e m b e r s h i p  o f  t he t a s k  f o r c e .  T h a  p r o v i s i o n s  o f  

A S  2 6 . 2 5 . 0 2 0  - 2 6 . 2 5 . 0 8 0  a p p l y  t o  s u b p o e n a s  l a e u e d  u n d e r  t h i s  s u b s e c t i o n  

a n d  t o  w i t n e s s e s  c a l l e d  b y  th e  t a s k  f o r c e .

(d) T h e  t a s k  f o r c e  t e r m i n a t e s  J a n u a r y  15, 1909.

* Sec. 15. A S  0 8 . 5 6 . 2 6 0 ( 7 )  le r e p e a l e d .

* Sec. 16. S e c t i o n s  1, 2, 5, 7 - II, a n d  16 o f  t h i s  A c t  t a ke  e f f e c t  

l n xn e dla tely  u n d e r  A S  01. 1 0 . 0 7 0 ( c ) .

* Sec . 17. S e c t i o n s  6, 6. 12, 13, a n d  15 o f  t h i s  A c t  ta ke a f f e c t  

J u n e  30, 1989.

* Sec. 18. S e c t i o n  3 o f  t h i a  A c t  t a k e s  e f f e c t  J a n u a r y  I, 1989.

-11- HCS CSSB 191 (Rls) am II



Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t i v e s  

C o m m i t t e e  o n  R u l e s
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P. O. Box v
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Letter of Intent 
For

HCS CS SB 191 (Rules)

It is the intent of the Legislature that the task force 
established under the provisions of SB 191 have fu ll powers to 
investigate and establish recommendations.

Under the Alaska Constitution, fish and game resources are the 
common property of the people of Alaska, to be managed by the state 
in trust for the people's use. During all deliberations of the task 
force relating to regulating the commercial use of game, the firs t 
and highest priority of the task force shall be protection of the 
game resource. In this context, the task force shall examine how 
the commercial taking of big game by both residents and nonresidents 
conforms with the needs of all Alaskans.

Currently, there are numerous types of big game hunting services 
being provided in Alaska by various commercial operators. The task 
force shall examine this situation and make recommendations for the 
appropriate role of guides, gear providers, a ir taxi operators and 
other transporters in providing commercial hunting services.

Other states and Canadian provinces have experienced similar 
commercial hunting pressures and problems. In an effort to assure 
that Alaska not duplicate the mistakes of others, the task force 
should obtain as much information as possible about the problems 
these other jurisdictions have experienced. I f  solutions were found 
for problems similar to existing problems in this state, the task 
force shall review those solutions and recommend accordingly for 
Alaska.

The Alaska Supreme Court will soon decide Owsichek v. the State 
of Alaska, dealing with the constitutionality of restricted guide 
areas. The task force shall analyze this decision, and recommend 
methods of accommodating the court's decision.

The task force shall work closely with the Department of 
Fish and Game and the Board of Game to create a link between the 
commercial take of big game and game management, for the protection 
and benefit of all user groups.

The task force shall examine the potential effects of adding 
other species to the guide-required lis t.

A P P E N D I X  B



The task force shall examine the licensing of transporters, and 
make recommendations as to whether such a system ought to be 
renewed, and, i f  so,- under what conditions.

The Legislative Budget and Audit Committee completed audits of 
the Guide Board in 1985 and 1987. The task force shall review the 
audits and recommend what provisions shall be implemented. 
Specifically, the task force shall analyze i f  the guide board is 
functioning at a level that ensures that the present allocation 
system is fa ir and is following the Administrative Procedures Act.

The legislature recognizes that the current big game guide 
system in Alaska is dependent on the restricted guide area concept 
for its success. Accordingly, the task force shall examine all 
aspects of this system, and make recommendations pertaining to its 
openness and accessibility, including to the question of selling or 
otherwise transferring the use of restricted guide areas. The task 
force shall also examine whether the state should lease or permit 
commercial use areas, or in some other manner establish a restricted 
use "concessionaire" approach to commercial game management. 
Throughout these deliberations, the task force shall review the 
compatibility of the current restricted area system, or any such 
system proposed, with the state's game allocation system.

The task force shall analyze the joint use concept and 
supporting agreements between guides in joint use areas, and gauge 
whether these agreements are in the best interest of all game users, 
as well as in the best interest of the game resource. In doing so, 
the task force shall investigate whether one consistent policy for 
determining guide areas is appropriate, the goal being that all 
areas are treated equally. The task force shall also examine 
whether rural residents from remote communities are being afforded 
an adequate and equal opportunity to participate in the guiding 
system.

The violation of statutes regulating almost all other 
professions in Alaska is generally a misdemeanor offense, whereas 
the act of illegal guiding is a felony offense. The task force 
shall review this section of law, determine whether this is proper, 
and make recommendations for any appropriate changes.

The task force shall investigate and make recommendations 
concerning the propriety of fish and wildlife protection officers, 
or other state employees whose responsibilities include managing 
game resources or enforcing the state's guiding and game management 
laws, holding guide licenses or otherwise participating in the 
commercial taking of game.

The legislature recognizes that the role of federal agencies in 
managing and permitting commercial uses of federal parks, reserves,



and other federal lands has a significant direct impact in how the 
state's guide laws are monitored and enforced. The task force is 
directed to examine~the role of federal agencies in monitoring and 
permitting these activities.

The legislature recognizes that hunting, flying and other travel 
in Alaska involves certain inherent risks. The task force shall 
review the issue of differing safety and insurance requirements for 
air transportation and make a recommendation on the establishment of 
minimal insurance and safety requirements for guides, lodge owners, 
and others who are not now regulated.

The task force should review the possibility of bonding 
requirements for providers of big game hunting services.

The task force should examine all aspects of a head tax, 
the problems with its use in the past, and what would be the 
ramifications to game management i f  i t  were reinstated.

The task force should work to clarify the definitions of "camp", 
"in the fie ld", and "big game hunting services". The task force 
should describe which commercial providers should be allowed in 
"camps" and "in the field." "Compensation", and 'monetary 
consideration" should also be further defined and explained by the 
task force. The task fores should also provide further explanation 
of what constitutes a "boat with permanent living quarters."

The task force should also look at the use of dog sleds 
in big game hunts, and when dogs should be allowed in camps.

Rep. Mike Navarre, Chair 
House Rules Committee 
May 9, 1988
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NOTICE: This opinion ia subject to formal correction before
publication in the Pacific Reporter. Readers are requested 
to bring typographical or other formal errors to the 
attention of the Clerk of the Appellate Courts, 303 K Street, 
Anchorage, Alaska 99501, in order that corrections may be 
made prior to permanent publication. .
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Appeal from the Superior Court of the State of 
Alaska, Third Judicial District, Anchorage, 

Milton Souter, Judge.

i Appearances: Charles E. Tulin, Anchorage, for 
I Appellant. Michael G. Hotchkin and Sarah E. 
McCracken, Assistant Attorneys General,
Anchorage, Ronald W. Lorensen, Acting Attorney 
General, Juneau, for Appellee.

Before: Rabir.owitz, Chief
Matthews, Compton, and Moore,

RABINOWITZ, Chief Justice.

Justice, 
Justices.

B u r k e ,

We are called upon to decide whether two statutes, .-.3 

08.54.040(7) & .195, comport with article VIII, section 3 of the

A P P E N D I X  K
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A l a s k a  C o n s t i t u t i o n .  T h o s e  s t a t u t e s  a u t h o r i z e  the G u i d e  

L i c e n s i n g  a n d  C o n t r o l  B o a r d  to g r a n t  h u n t i n g  g u i d e s  " e x c l u s i v e  

g u i d e  a r e a s , "  g e o g r a p h i c  a r e a s  i n  w h i c h  o n l y  t h e  d e s i g n a t e d  g u i d e  

m a y  l e a d  h u n t s  a n d  f r o m  w h i c h  a l l  o t h e r  g u i d e s  a r e  e x c l u d e d .  

L i c e n s e d  h u n t e r s ,  i n c l u d i n g  o t h e r  g u i d e s ,  m a y  h u n t  r e c r e a t i o n a l l y  

i n  t h e s e  a r e a s ,  b u t  o n l y  t h e  h o l d e r  o f  t h e  e x c l u s i v e  g u i d e  a r e a  

m a y  l e a d  h u n t s  p r o f e s s i o n a l l y .

I.

In 1 9 7 3  t h e  l e g i s l a t u r e  c r e a t e d  t h e  G u i d e  L i c e n s i n g  a n d

C o n t r o l  B o a r d  ("G LC3 " o r  " t h a  B o a r d " ) .  C h .  17, § 1, S L A  19 73  .

T h i s  a c t  s e t  f o r t h  t h e  c o m p o s i t i o n ,  p o w e r s  a n d  d u t i e s  o f  the 

B o a r d ,  e s t a b l i s h e d  g u i d e l i n e s  f o r  d i f f e r e n t  c l a s s e s  o f  q u i f e  

l i c e n s e s ,  d e f i n e d  u n l a w f u l  a c t s ,  a n d  p r o v i d e d  f o r  t h e  d i s c i p l i n ­

i n g  o f  g u i d e s .  Id. It a l s o  a u t h o r i z e d  t h e  B o a r d  g e n e r a l l y  to

" r e g u l a t e  a c t i v i t y "  o f  g u i d e s ,  A S  0 8 . 5 4 . 0 4 0 ( a ) (3), a n d  to a d e p t  

r e g u l a t i o n s  " r e q u i r e d  b y  t h i s  c h a p t e r  o r  r e a s o n a b l y  n e c e s s a r y  for 

i t s  a d m i n i s t r a t i o n . "  Id. a t  0 8 . 5 4 . 0 5 0 .  T h e  l e g i s l a t i v e  h i s t o r y

r e v e a ! s  t h a t  t h e  p u r p o s e s  o f  t h e  a c t  w e r e  " t o  p r o t e c t  f i s h  ar.d 

g a m e  m a n a g e m e n t "  a n d  "t o  g e t  c o m p e t e n t  p e o p l e  as g u i d e s  in 

A l a s k a . "  A l a s k a  L e g i s l a t i v e  C o m m i t t e e  M i n u t e s  M i c r o f i c h e  Mo. 3", 

H o u s e  J u d i c i a r y  C o m m i t t e e ,  H . 3 .  1, a t  20 (Feb. 2, 1 9 7 3 ) .

O n e  o f  th e f i r s t  a c t i v i t i e s  o f  t h e  B o a r d  w a s  to e s t a b ­

li s h  a s c h e m e  o f  " e x c l u s i v e  g u i d e  a r e a s "  (EGAs) a n d  " ] o i n t  u s e  

a r e a s , "  U n d e r  t h i s  s y s t e m ,  a g u i d e  w o u l d  b e  a b l e  to r e g i s t e r  h i s

• 3 3 S 9
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c a m p  a n d  b e  e n t i t l e d  to e x c l u s i v e  g u i d i n g  p r i v i l e g e s  in a d e s i g ­

n a t e d  a r e a  s u r r o u n d i n g  it. " J o i n t  u s e  a r e a s "  w o u l d  b e  a s s i g n e d  

w h e r e  t h e  a r e a s  u s e d  b y  t w o  o r  m o r e  g u i d e s  o v e r l a p p e d . ^ - T h e

B o a r d  f i r s t  v o t e d  i n  A p r i l  1 9 7 4  to i m p l e m e n t  t h i s  s c h e m e  f o r  G a m e

2
M a n a g e m e n t  U n i t s  16 a n d  20. S h o r t l y  t h e r e a f t e r ,  i n  J u l y  1974, 

t h e  B o a r d  v o t e d  to e x t e n d  t h e  p r o g r a m  t o  U n i t  8 ( K o d i a k  I s l a n d ) .

F o r  c h e  f o l l o w i n g  y e a r ,  t h a  B o a r d  c o n s i d e r e d  a p p l i c a ­

t i o n s  f o r  E G A s  b u t  t o o k  n o  a c t i o n .  I n  J u l y  197 S,  t h e  B o a r d  

g r a n t e d  d o z e n s  o f  e x c l u s i v e  a n d  j o i n t  u s e  a r e a s  in th e t h r e e  

U n i t s  f o r  w h i c h  t h e  r e g u l a t i o n  w a s  p a s s e d .  T h e  B o a r d  f u r t h e r  

r e s o l v e d  a t  t h a t  t i m e  t o  e x t e n d  t h e  p r o g r a m  t o  e l e v e n  m o r e  U n i t s ,  

i n c l u d i n g  U n i t  19. In J a n u a r y  1 9 7 6 ,  t h e  B o a r d  v o t e d  to g r a n t  

E G A s  to q u a l i f i e d  g u i d e s  a n y w h e r e  i n  t h e  s t a t e .  A p p l i c a t i o n s  

w e r e  t o  b e  b a s e d  o n  " o c c u p a n c y ,  u s e ,  f i n a n c i a l  v a l u e , a n d  s u c h  

o t h e r  q u a l i f i c a t i o n s  as t h e  B o a r d  m a y  p r e s c r i b e . "  T h e  B o a r d  s e t

1. E G A s  a n d.  j o i n t  u s e  a r e a s  w i l l  b e  r e f e r r e d  to

c o l l e c t i v e l y  as  E G A s .

2. T h e  B o a r d  o f  G a m e  h a s  d i v i d e d  t h e  s t a t e  i n t o
t w e n t y - s i x  G a m e  M a n a g e m e n t  U n i t s ,  p r i m a r i l y  for p u r p o s e s  c f
e s t a b l i s h i n g  h u n t i n g  s e a s o n s  a n d  b a g  l i m i t s  fo r  d i f f e r e n t
s p e c i e s .  F o r  t h e s e  p u r p o s e s ,  m a n y  U n i t s  a r e  d i v i d e d  i n t o  s e v e r a l  
s u b u n i t s  w i t h  d i f f e r e n t  a p p l i c a b l e  r e g u l a t i o n s .  S e e  AS  
1 6 , 0 5 . 2 5 5 ;  5 A A C  7 8 . 0 0 1 - . 6 0 0 ,  8 0 , 0 0 1 - . 6 0 0 ,  8 3 . 0 0 1 - . 6 0 0 .
8 6 . 0 0 1 - . 9 1 0 ,  8 8 . 0 0 1 - . 9 1 0 .  T h e  G u i d e  L i c e n s i n g  a n d  C o n t r o l  a c a r d
h a s  a d o p t e d  t h e s e  U n i t s  for p u r p o s e s  o f  l i c e n s i n g  h u n t i n g  g u i d e s .  
12 A A C  ’ 3 8 . 2 0 0  (b) (Eff. 6 / 2 8 / 7 4 ) .  E a c h  l i c e n s e d  g u i d e  m a y  he
c e r t i f i e d  to p r a c t i c e  in u p  to t h r e e  U n i t s ,  12 A A C  3 8 . 2 C C M )  

(Eff. 6 / 2 8 / 7 4 ) .  U n i t  16 is in S o u t h  C e n t r a l  A l a s k a ,  n e a r
A n c h o r a g e ,  a n d  U n i t  20 o c c u p i e s  a l a r g e  p a r t  o f  I n t e r i o r  A l a s k a ,  

i n c l u d i n g  F a i r b a n k s .

3 3 3 9
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a d e a d l i n e  o f  N o v e m b e r  1/ 1 9 7 6 ,  for r e c e i p t  o f  a p p l i c a t i o n s  for

E G A s .  T h e  B o a r d  b e g a n  g r a n t i n g  E G A s  in U n i t s  o t h e r  t h a n  0, 16

a n d  20 in D e c e m b e r  1976 , s t a r t i n g  w i t h  U n i t s  2 3 - 2 6 ,  E G A s  for

o t h e r  U n i t s  w e r e  g r a n t e d  g r a d u a l l y  o v e r  t h e  f o l l o w i n g  m o n t h s .

T h e  B o a r d  c o n d u c t e d  a l l  o f  t h i s  a c t i v i t y  w i t h o u t

s p e c i f i c  s t a t u t o r y  a u t h o r i z a t i o n ,  r e l y i n g  o n l y  o n  t h e  g e n e r a l

g r a n t  o f  r e g u l a t o r y  p o w e r  i n  t h e  1 9 7 3  l e g i s l a t i o n .  In 1 9 7 6  the

l e g i s l a t u r e  e n a c t e d  AS 0 8 . 5 4 . 0 4 0 ( a ) ( 8 )  (no w A S  0 8 . 5 4 . 0 4 0 ( a ) ( 7 ) ) ,

w h i c h  a u t h o r i z e d  t h e  3 o a r d  to:

e s t a b l i s h  a q u o t a  o f  l i c e n s e d  o p e r a t i n g  
g u i d e s  w h o  m a y  o p e r a t e  w i t h i n  d e s i g n a t e d  

g e o g r a p h i c a l  g a m e  u n i t s  o r  s u b u n i t s  o f  the 
s t a t e  a n d  p r o v i d e  f o r  a n  e q u i t a b l e  a n d
r e a s o n a b l e  p r o c e d u r e  fo r  l i m i t i n g  t h e  n u m b e r  
o f  g u i d e s  to t h a t  q u o t a ;  p r e f e r e n c e  s h a l l  b e  
g i v e n  to  q u a l i f i e d  a v a i l a b l e  a n d  w i l l i n g
l i c e n s e d  g u i d e s  w h o  r e s i d e  w i t h i n  t h e  d e s i g ­
n a t e d  g a m e  u n i t  o r  s u b u n i t .

Ch, 133,  § 1, S L A  1976 . T h i s  p r o v i s i o n  t o o k  e f f e c t  J a n u a r y  1,

1 9 77 . J d .  a t  S 5. T h e  l e g i s l a t i v e  h i s t o r y  r e v e a l s  t h a t  t h e

i n t e n t  o r  t h i s  s e c t i o n  w a s  to r a t i f y  t h e  B o a r d ' s  E G A  p r o g r a m .

T r a n s c r i p t  o f  S e n a t e  R e s o u r c e s  C o m m i t t e e  H e a r i n g  o n  S.B. 66 1,  at

1, 1 4 - 1 5  ( M a r c h  12, 19 76 );  T r a n s c r i p t  o f  H o u s e  R e s o u r c e  C o m m i t t e e

H e a r i n g  o n  S . B .  6 6 1 ,  at 3 3 - 3 4  ( A p r i l  27, 1 9 7 6 ) .

1
F i n a l l y ,  in 1986  t h e  l e g i s l a t u r e  e n a c t e d  A S  0 3 , 5 4 . 1 9 5 . "  

T h i s  s t a t u t e  f o r  t he  f i r s t  t i m e  i m p o s e d  p r o c e d u r e s  a n d  c r i t e r i a

3. A l a s k a  S t a t u t e  0 8 . 5 4 . 1 9 5  p r o v i d e s :  

( f o o t n o t e  c o n t i n u e d ) 3 3 8 9
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o n  t h a  B o a r d  w i t h  r e s p e c t  to t h e  E G A  p r o g r a m .  T h i a  r e f o r m  w a s

( f o o t n o t e  c o n t i n u e d )

R e s t r i c t e d  g u i d e  a r e a s . (a) U n d e r  AS 
08 . 54. (J40 (a ) (7> , t n e  b o a r d  mr.y e s t a b l i s h  a n d  
a s s i g n  r e s t r i c t e d  g u i d e  a r e a s  f o r  m a s t e r  g u i d e s  o r  
r e g i s t e r e d  g u i d e s .  T a b o a r d  s h a l l  a d o p t  r e g u l a ­
t i o n s  'Chat e s t a b l i s h  u n i f o r m  a n d  c o n s i s t e n t  
c r i t e r i a /  i n c l u d i n g  a p o i n t  s y s t e m ,  t o  be  u s e d  b y  
t h e  b o a r d  w h e n  it e s t a b l i s h e s  a n d  a s s i g n s  a 
r e s t i c t & d  g u i d e  a r e a .

(b) T h e  b o a r d  s h a l l  c o n s i d e r  t h e  f o l l o w i n g  
f a c t o r s  b e f o r e  it a s s i g n s  a r e s t r i c t e d  g u i d e  area :

(1) t h e  e x t e n t  t o  w h i c h  t h e  g u i d e  w h o  has  
a p p l i e d  f o r  t h e  a r e a  h a s  g u i d e d  in t h e  g a m e  

m a n a g e m e n t  u n i t  i n  w h i c h  t h e  a r e a  is l o c a t e d ;
(2) t h e  e x t e n t  t o  w h i c h  t h e  g u i d e  o c c u p i e d  a n d  

i n v e s t e d  in the a r e a ;
(3) c h e  e f f e c t s ,  i n c l u d i n g  t h e  e c o n o m i c  e f f e c t ,  

o n  o t h e r  g u i d e s  t h a t  w o u l d  r e s u l t  f r o m  c r e a t i o n  o f  

t h e  area;
(4) b i g  g a m e  p o p u l a t i o n s  i n  t he  a r e a ;
(5) t h e  l a n d  o w n e r s h i p  s t a t u s  o f  t h e  a r e a ;  a n d

(6) o t h e r  r e l e v a n t  f a c t s  o r  c i r c u m s t a n c e s .

(c) T h e  b o a r d  m a y  a d o p t  r e g u l a t i o n s  l i m i t i n g  
t h e  n u m b e r  o f  c l i e n t s  w i t h  w h i c h  a g u i d e  m a y  
c o n t r a c t  f o r  h u n t s  in a r e s t r i c t e d  g u i d e  a r e a  u s e d  

b y  m o r e  t h a n  o n e  g u i d e .

(d) U n l e s s  t h e  b o a r d  d e t e r m i n e s  a f t e r  a p u b l i c  

h e a r i n g  t h a t  it is n o t  i n  t h e  p u b l i c  i n t e r e s t  to 
d o  so, t h e  b o a r d  m a y  t r a n s f e r  a r e s t r i c t e d  g u i d e  
a r e a  to a p e r s o n  q u a l i f i e d  C o r  a s s i g n m e n t  w h o  h a s  
b e e n  r e c o m m e n d e d  b y  t h e  g u i d e  to w h o m  t h e  a r e a  is 
a s s i g n e d ,  o r  b y  a p e r s o n  a u t h o r i z e d  to r e p r e s e n t  
th e  g u i d e ,  if t h e  r e c o m m e n d a t i o n  is m a d e

(1) a f t e r  f i v e  y e a r s  h a v e  e l a p s e d  f r o m  the d a t e

o f  th e a s s i g n m e n t  o f  t h e  g u i d e  a r e a ;  o r
(2) d u r i n g  t h e  f i r s t  f i v e  y e a r s  a f t e r  th e d a t e

o f  a s s i g n m e n t  a n d  t h e  g u i d e  h a s  d i e d  o r  s u f f e r e d  a
m a n o r  d i s a b i l i t y ,  as d e f i n e d  b y  t h e  b o a r d .

•. 3 3 8 9
(footnote continued)
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e n a c t e d  in r e s p o n s e  to a " s u n s e t  r e p o r t "  o n  t h e  G L C B  by  the

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t /  w h i c h  w a s  h a r s h l y  c r i t i c a l  o f  th e

4
B o a r d ' s  i m p l e m e n t a t i o n  o f  t h e  E G A  p r o g r a m .  S e e  D i v i s i o n  o f

L e g i s l a t i v e  A u d i t ,  A P e r f o r m a n c e  R e p o r t  o n  t h e  D e p a r t m e n t  o f

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  G u i d e  L i c e n s i n g  a n d  C o n t r o l

B o a r d , A u d i t  C o n t r o l  N o .  0 8 . 0 1 2 5 3 - 8 6 - R  (Nov. 21, 1 9 8 5 ) .

II.

K e n n e t h  D. O w s i c h e k  is a r e g i s t e r e d  g u i d e  w h o  w a s  

l i c e n s e d  t o  l e a d  h u n t s  i n  G a m e  M a n a g e m e n t  U n i t s  17, 18 a n d  19 in 

F e b r u a r y  1 9 7 6 . 5 H e  a l l e g e s  t h a t  h e  h a d  w o r k e d  a s  a n  a s s i s t a n t  

g u i d e  in t h i s  a r e a  f r o m  1 9 7 2  to 1 9 7 6 .  H e  c l a i m s  t h a t  in J a n u a r y  

1 9 7 6 ,  u p o n  p a s s i n g  h i s  g u i d e  l i c e n s e  e x a m i n a t i o n ,  h e  i n v e s t e d

( f o o t n o t e  c o n t i n u e d )

(e) A  g u i d e  m a y  n o t  s e l l  o r  l e a s e  a r e s t r i c t e d  
g u i d e  a r e a .  A  g u i d e  m a y  s e l l  • o r  o t h e r w i s e

t r a n s f e r  a l o d g e ,  c a m p ,  o r  o t h e r  l a w f u l
■im p r o v e m e n t  t o  p r o p e r t y  l o c a t e d  in a r e s t r i c t e d  

g u i d e  a r e a .  S a l e s  p r i c e  m a y  n o t  e x c e e d  fa ir
m a r k e t  v a l u e .

4. T h e  1 9 3 6  l e g i s l a t i o n  a l s o  m o d i f i e d  A S  0 8 . 5 4 . 0 4 5 ( 3 )  
in r e s p o n s e  to t h e  s u n s e t  r e p o r t .  S p e c i f i c a l l y ,  t h e  l e g i s l a t i o n  
(1) r e n u m b e r e d  ic s u b s e c t i o n  .0 45  (7), (2) r e q u i r e d  " a n  equitable', 
r e a s o n a b l e ,  a n d  c o n s i s t e n t  p r o c e d u r e "  ( e m p h a s i z e d  l a n g u a g e  a d d e d  
in 1 9 8 6 ) ,  a n d  (3) p r o v i d e d  t h a t  " p r e f e r e n c e  m a y  b e g i v e n "  to 
l o c a l  r e s i d e n t  g u i d e s  ( i n s t e a d  o f  s h a l l ) . Ch .  71, § 6, S L A  1 9 8 6 .

5. U n i t s  17, 18 a n d  19 o c c u p y  a l a r g e  a r e a  o v e r l a p p i n g  

p a r t s  o f  S o u t h w e s t ,  W e s t e r n  a n d  I n t e r i o r  A l a s k a .  S e e  5  A A C  

8 3 . 0 0 5 ( d )  (Eff. 7 / 5 / 8 5 ) ,  3 6 . 0 0 5 ( a )  (Eff. 7 / 5 / 8 5 ) ,  8 8 . 0 0 5 ( b )  (Eff. 
7 / 5 / 8 5 1 .  3 3 S 3

- 6 -
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$ 3 0 0 , 0 0 0  to b u i l d  a l o d g e  a n d  s e v e r a l  c a b i n s  t o g e t h e r  w i t h  o t h e r  

f a c i l i t i e s  f o r  a f u l l - s c a l e  g u i d i n g  o p e r a t i o n  o n  L a k e  C l a r k .  He 

a l s o  c l a i m s  t o  h a v e  s p e n t  $ 1 5 0  ,000 o n  f o u r  a i r c r a f t  to fly in 

c l i e n t s .

O w s i c h e k ' s  l i c e n s i n g  a n d  c o n c u r r e n t  i n v e s t m e n t s  

o c c u r r e d  a t  a p p r o x i m a t e l y  t h e  s a m e  t i m e  t h e  G L C B  d e c i d e d  to

g
e x t e n d  t h e  E G A  p r o g r a m  o n  a s t a t e w i d e  b a s i s .  A c c o r d i n g l y ,  

O w s i c h e k  s u b m i t t e d  a n  a p p l i c a t i o n  f o r  E G A s  i n  U n i t s  17 a n d  19 

b e f o r e  t h e  N o v e m b e r  1, 1 9 7 6 ,  d e a d l i n e  e s t a b l i s h e d  b y  t h e  B o a r d .  

T h e  B o a r d  c o n s i d e r e d  a p p l i c a t i o n s  f o r  E G A s  i n  U n i t s  17 a n d  19 in 

i t s  D e c e m b e r  1977  m e e t i n g .  O w s i c h e k ' s  a p p l i c a t i o n  w a s  d e n i e d  o n  

t h e  g r o u n d  t h a t  h e  h a d  n o t  s u b m i t t e d  " e v i d e n c e  o f  c o n t r a c t s  for 

g u i d e d  h u n t s  i n t h e  a r e a  f o r  t w o  o f  t h e  f i v e  y e a r s  p r e c e d i n g  th e  

a p p l i c a t i o n . "

O w s i c h e k  p e t i t i o n e d  for r e v i e w  o f  t h i s  d e c i s i o n .  In 

N o v e m b e r  1 9 7 8 ,  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  f o u n d  t h a t ,  b a s e d  or. 

c o n t r a c t s  s u b m i t t e d  f or  h u n t s  in 1 9 7 6 ,  1 3 7 7  a n d  1978 , he w a s

q u a l i f i e d  t o r e c e i v e  an  E G A  in U n i t s  17 a n d  19, a n d  r e c o m m e n d e d  

t h a t  t h e  B o a r d  a d o p t  t h i s  d e c i s i o n .  In i t s  D e c e m b e r  197 8  

m e e t i n g ,  t h e  B o a r d  r e s o l v e d  " t h a t  t h e  p o r t i o n  o f  Mr. O w s i c h e k ' s

6. As d i s c u s s e d  a b o v e ,  t h e  3 o a r d  h a d  d e c i d e d  to g r a n t  

E G A s  in U n i t  19 in J u l y  19 75  , b u t  d i d  n o t  v o t e  to e x t e n d  the 
p r o g r a m  to th e r e m a i n d e r  o f  t h e  s t a t e ,  i n c l u d i n g  U n i t s  17 a n d  18, 
u n t i l  J a n u a r y  1976 , the m o n t h  O w s i c h e k  p a s s e d  h i s  g u i d e  l i c e n s i n g  

e x a m  a n d  a l l e g e d l y  b e g a n  b u i l d i n g  h i s  i m p r o v e m e n t s .

3 3 3 3
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a p p l i c a t i o n  t h a t  is n o t  in c o n f l i c t  w i t h  p r e s e n t l y  g r a n t e d  g i d e  

(sic] a r e a s  b e  a l l o w e d .  T h a t  n o  p o r t i o n  o f  t h e  a p p l i c a t i o n  t h a t  

o v e r l a p s  o r  is p r e s e n t l y  in j o i n t  u s e  b e  g r a n t e d . "  B y  l e t t e r  

d a t e d  F e b r u a r y  5, 1 9 7 9 ,  t h e  B o a r d  i n f o r m e d  O w s i c h e k  o f  its

d e c i s i o n  a n d  a s s i g n e d  h i m  a r e a  1 9 : 3 3 ,  in  U n i t  19. O w s i c h e k

o b j e c t e d  t o  t h i s  d e c i s i o n  b e c a u s e  h e  w a s  u n a b l e  t o  l a n d  h i s  

p l a n e s  w i t h i n  t h e  a r e a s  g r a n t e d  t o  h i m ,  r e n d e r i n g  t h e m  

" u n h u n t a b l e . "

O n  A p r i l  6, 1 9 7 9 ,  O w s i c h e k  f i l e d  a c o m p l a i n t  in

s u p e r i o r  c o u r t  c h a l l e n g i n g  t h e  B o a r d ' s  a c t i o n s .  H i s  a m e n d e d  

c o m p l a i n t  a l l e g e d  t h a t :  (1) p r i o r  to  J a n u a r y  1, 1 9 7 7 ,  t h e  B o a r d

l a c k e d  a u t h o r i t y  to p r o m u l g a t e  r e g u l a t i o n s  c r e a t i n g  E G A s ?  (2) tha 

a c t i o n s  o f  t h e  B o a r d  v i o l a t e d  d u e  p r o c e s s  a n d  e q u a l  p r o t e c t i o n  

u n d e r  t h e  f e d e r a l  a n d  s t a t e  c o n s t i t u t i o n s ;  (3) t h e  a c t i o n s  o f  th e  

B o a r d  w e r e  a n  u n c o n s t i t u t i o n a l  t a k i n g  o f  p r o p e r t y ?  (4) AS 

0 8 . 5 4 . 0 4 0 ( a ) ( 8 )  w a s  a n  u n c o n s t i t u t i o n a l  d e l e g a t i o n  o f  a u t h o r i t y

b e c a u s e  o f  t h e  l a c k  o f  s t a n d a r d s ?  (5) t h e  s t a t u t e s  a n d

r e g u l a t i o n s  c o n s t i t u t e d  a n  u n l a w f u l  i m p a i r m e n t  o f  c o n t r a c t s  u n d e r  

t h e  A l a s k a  C o n s t i t u t i o n ;  (6) t h e  r e g u l a t i o n s  d i d  n o t  c o m p l y  w i t h  

w h a t  s t a n d a r d s  e x i s t e d  in t h e  s t a t u t e ?  a n d  (7) h e  s u f f e r e d  

d a m a g e s .  B y  w a y  o f  r e l i e f  O w s i c h e k  s o u g h t  a d e c l a r a t i o n  t h a t  th e  

B o a r d ' s  a s s i g n i n g  o f  E G A s  is u n c o n s t i t u t i o n a l  a n d  t h a t  he  is 

e n t i t l e d  t o  r e c o v e r  d a m a g e s  a g a i n s t  t h e  s t a t e  in a n  a m o u n t  in 

e x c e s s  o f  $ 1 0 0 , 0 0 0  as a c o n s e q u e n c e  o f  t h e  s t a t e ' s  i l l e g a l  an d  

u n c o n s t i t u t i o n a l  a c t i o n s ,

3  3  S 3
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A f t e r  c o n s i d e r i n g  t h e  b r i e f s  a n d  h e a r i n g  o r a l  a r g u ­

m e n t s / 7 t h a  s u p e r i o r  c o u r t  a f f i r m e d  t h e  a c t i o n s  o f  th e B o a r d ,  

h o l d i n g  " t h a t  the B o a r d  d i d  n o t  c o m m i t  a n y  e r r o r  o r  a b u s e  o f  

d i s c r e t i o n ,  t h a t  its r e g u l a t i o n s  c o m p o r t  w i t h  t h e  g o v e r n i n g  

s t a t u t e s ,  a n d  t h a t  no c o n s t i t u t i o n a l  i n f i r m i t y  e x i s t s  in th e  

s t a t u t e s ,  r e g u l a t i o n s  o r  B o a r d  d e c i s i o n . "

g
T h i s  a p p e a l  f o l l o w e d .

III.

A.

O w s i c h e k  a r g u e s  t h a t  t h e  E G A  s t a t u t e s  a n d  r e g u l a t i o n s  

v i o l a t e  t h e  c o m m o n  u s e  c l a u s e  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  w h i c h  

p r o v i d e s  s

W h e r e v e r  o c c u r r i n g  in t h e i r  n a t u r a l  s t a t e ,  
fish, w i l d l i f e ,  a n d  w a t e r s  a r e  r e s e r v e d  t o  

th e  p e o p l e  f o r  c o m m o n  use.

7. B e f o r e  c o n s i d e r i n g  t h e  c a s e  o n  t h e  m e r i t s ,  the 

s u p e r i o r  c o u r t  h a d  d i s m i s s e d  t h e  a c t i o n  as  a n  u n t i m e l y  a p p e a l .  
T h i s  c o u r t  r e v e r s e d  a n d  r e m a n d e d ,  h o l d i n g  t h a t  t h e  c l a i m  for  
d e c l a r a t o r y  r e l i e f  s h o u l d  h a v e  b e e n  t r e a t e d  as a n  i n d e p e n d e n  
a c t i o n  r a t h e r  t h a n  an  a p p e a l ,  a n d  t h a t  d u e  to s u r p r i s e  an 
e x c u s a b l e  n e g l e c t  th e t i m e  l i m i t  fo r  a p p e a l s  s h o u l d  h a v e  b e e  
r e l a x e d  as to the c l a i m s  f o r  d a m a g e s  a n d  an  i n j u n c t i o n .  G w s i c h e  
v. S t a t e ,  G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d ,  62 7  P . 2d 616 ( A i a s <  

1981) .

3. A f t e r  th e p a r t i e s  f i l e d  t h e i r  i n i t i a l  b r i e f s ,  v  

r e q u e s t e d  s u p p l e m e n t a l  b r i e f i n g  o n  t h e  q u e s t i o n  o f  w h e t h e r  A 
0 8 . 5 4 . 0 4 0 ( 7 )  a n d  AS  0 3 . 5 4 . 1 9 5  v i o l a t e d  a r t i c l e  V I I I ,  s e c t i o n  3, 

o f  the A l a s k a  C o n s t i t u t i o n .

3  3  b  3
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A l a s k a  C o n s t . /  a r t .  V I I I ,  5 3. T h e  s t a t e  a r g u e s  t h a t  t h i s  c l a u s e  

is a b r o a d  g r a n t  o f  a u t h o r i t y  t o  t h e  s t a t e  t o  m a n a g e  t h e s e  

r e s o u r c e s ,  a n d  t h a t  i t  p l a c e s  no  l i m i t a t i o n s  o n  t h i s  a u t h o r i t y  

g r e a t e r  t h a n  thos>a c o n t a i n e d  in o t h e r  c o n s t i t u t i o n a l  p r o v i s i o n s ,

9
s u c h  as e q u a l  p r o t e c t i o n .

W e  o b s e r v e  i n i t i a l l y  t h a t ,  in g u a r a n t e e i n g  p e o p l e  

" c o m m o n  u s e "  o f  f i s h ,  w i l d l i f e  a n d  w a t e r  r e s o u r c e s ,  t h e  f r a m e r s  

o f  t h e  c o n s t i t u t i o n  c l e a r l y  d i d  n o t  i n t e n d  to  p r o h i b i t  a l l  

r e g u l a t i o n  o f  t h e  u s e  o f  t h e s e  r e s o u r c e s .  L i c e n s i n g  r e q u i r e -  

m e n t s ,  b a g  l i m i t s ,  a n d  s e a s o n a l  r e s t r i c t i o n s ,  f o r  e x a m p l e ,  a r e  

t i m e - h o n o r e d  m e t h o d s  o f  c o n s e r v i n g  t h e  r e s o u r c e s  t h a t  w e r e  

r e s p e c t e d  b y  d e l e g a t e s  to t h e  c o n s t i t u t i o n a l  c o n v e n t i o n .  Q u e s ­

t i o n s  p r e s e n t e d  b y  t h i s  c a s e  c o n c e r n  t h e  t y p e  a n d  e x t e n t  c f  

p e r m i s s i b l e  r e g u l a t i o n  c o n s i s t e n t  w i t h  c o m m o n  u s e .

9. T h e  s t a t e  a l s o  a r g u e s  t h a t  O w s i c h e k  h a s  r.o s t a n d i n g  

to  c h a l l e n g e  t h e  s y s t e m  a s  it e x i s t e d  b e f o r e  J a n u a r y  1, 197 ',
w h e n  A S  0 8 . 5 4 . 0 4 0  (1) (7) w e n t  i n t o  e f f e c t ,  b e c a u s e  t h e  B o a r d  d i d  
n o t  e s t a b l i s h  a n y  E G A s  in O w s i c h e k ' s  U n i t s  b e f o r e  t h a t  d a t e .  In 
l i g h t  o f  o u r  h o l d i n g  t h a t  O w s i c h e k  is n o t  e n t i t l e d  t o  d a m a g e s ,  
s e e  i n f r a  P a r t  IV, w e  n e e d  n o t  a d d r e s s  t h i s  i s s u e .  T h e  
d e c l a r a t o r y  r e l i e f  to  w h i c h  he is c u r r e n t l y  e n t i t l e d  is u n a f ­

f e c t e d  b y  t h e  d a t e  o n  w h i c h  h e  a t t a i n e d  s t a n d i n g .

T h e  s t a t e  d o e s  n o t  a r g u e  t h a t  O w s i c h e k  l a c k s  s t a n d i n g  
u n d e r  t h e  c o m m o n  u s e  c l a u s e .  W e  n o t e  t h a t  w e  w o u l d  r e j e c t  s u c h  

a n  a r g u m e n t .  W e  b e l i e v e  t h a t  a p r o f e s s i o n a l  h u n t i n g  g u i d e ' s  

" u s e "  o f  t h e  w i l d l i f e  r e s o u r c e  is s u f f i c i e n t l y  d i r e c t  t h a t  he 
f a l l s  w i t h i n  t h e  p r o t e c t i o n  o f  th e c o m m o n  u s e  c l a u s e .  S e e  ir.fra

n o t e  15. 0  rx-rv
O O C J
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T h i s  court: h a 3  n e v e r  c o n s i d e r e d  t h e s e  q u e s t i o n s  b e f o r e .  

H o w e v e r /  i n f o u r  c a s e 3 /  w e  h a v e  i n d i c a t e d  a n  i n t e n t  to a p p l y  the 

c o m m o n  u s e  c l a u s e  in a w a y  t h a t  s t r o n g l y  p r o t e c t s  p u b l i c  a c c e s s  

to n a t u r a l  r e s o u r c e s .  F i r s t ,  w i t h  r e s p e c t  t o  a r t i c l e  V I I I  

g e n e r a l l y ,  w e  h a v e  w r i t t e n ,  "A c a r e f u l  r e a d i n g  o f  t h e  c o n s t i t u ­

t i o n a l  m i n u t e s  e s t a b l i s h e s  t h a t  t h e  p r o v i s i o n s  in a r t i c l e  V i r i  

w e r e  i n t e n d e d  to p e r m i t  t h e  b r o a d e s t  p o s s i b l e  a c c e s s  to a n d  u s e  

o f  s t a t e  w a t e r s  b y  t h e  g e n e r a l  p u b l i c .  W e r n b e r g  v. S t a t e , 516

P . 2d 11 91 , 1 1 9 8 - 9 9  ( A l a s k a  1 9 7 3 ) .  G i v e n  t h e  t e x t  o f  t h e  comm.cn 

u s e  c l a u s e ,  t h e  s a m e  p o l i c y  s h o u l d  a p p l y  to  w i l d l i f e  as w e l l .

In C W C  F i s h e r i e s  v. B u n k e r , 7 5 5  P . 2 d  11 15  ( A l a s k a  

1988) , w e  a d d r e s s e d  t h e  q u e s t i o n  o f  w h e t h e r  a s t a t e  t i d e l a n d s  

g r a n t  i n c l u d e d  an  e x c l u s i v e  r i g h t  o f  f i s h e r y ,  o r  w h e t h e r  it w a s  

s u b j e c t  to  a p u b l i c  t r u s t  e a s e m e n t .  In h o l d i n g  t h e  l a t t e r ,  w e  

r e l i e d  in p a r t  o n  th e c o m m o n  u s e  c l a u s e .  W h i l e  s p e c i f i c a l l y  

d e c l i n i n g  to d e t e r m i n e  w h e t h e r  t h i s  c l a u s e  i m p o s e d  a h i g h e r  d u t y  

t h a n  t h a t  i m p o s e d  b y  c o m m o n  la w  p u b l i c  t r u s t  p r i n c i p l e s ,  id. a t

10. S i m i l a r l y ,  it h a s  b e e n  s t a t e d :

T h e  comm.cn u s e  c l a u s e  n e c e s s a r i l y  c o n t e m p l a t e s  
t h a t  r e s o u r c e s  w i l l  r e m a i n  in t h e  p u b l i c  d o m a i n ,  
a n d  w i l l  n e t  b e  c e d e d  to p r i v a t e  o w n e r s h i p .  S i n c e  
t h e  r i g h t  o f  c o m m o n  u s e  is g u a r a n t e e d  e x p r e s s l y  b y  

t h e  c o n s t i t u t i o n ,  it m u s t  b e  v i e w e d  a s  a h i g h l y  
i m p o r t a n t  i n t e r e s t  r u n n i n g  to e a c h  p e r s o n  w i t h i n  

th e  st a t e .

S t a t e  v. O s t r o s k y ,  667 P . 2d 1134,  1 1 9 6  ( A l a s k a  1983) ( R a b i n c w i r z ,  

J. , d i s s e n t i n g ) .
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1 1 2 0  n . 1 0 ,  w e  s t a t e d ,  " A t  l e a s t  i n  t h e  a b s e n c e  o f  s o m e  c l e a r  

e v i d e n c e  to  t h e  c o n t r a r y ,  w e  w i l l  n o t  p r e s u m e  t h a t  t h e  l e g i s l a­

t u r e  i n t e n d e d  t o  t a k e  a n  a c t i o n  w h i c h  w o u l d ,  o n  i t s  f a c e ,  a p p e a r  

i n c o n s i s t e n t  w i t h  t h e  p l a i n  w o r d i n g  o f  t h i s  c o n s t i t u t i o n a l  

m a n d a t e . "  Id. a t  11 2 0 .

I n  S t a t e  v. O s t r o a k y , 6 6 7  P . 2d 1 1 8 4  ( A l a s k a  19 8 3 ) ,  

a p p e a l  d i s m i s s e d , 4 6 7  U . S .  1 2 0 1 ,  81 L. Ed. 2 d  3 3 9  ( 1 98 4) , w e

a d d r e s s e d  t h e  c o n s t i t u t i o n a l i t y  o f  l i m i t e d  e n t r y  f i s h i n g .  

L i m i t e d  e n t r y  f i s h i n g  b e a r s  an  o b v i o u s  s i m i l a r i t y  t o th e  E G A  

s c h e m e  i n  t h a t  b o t h  p l a c e  r e s t r i c t i o n s  o n  t h e  c o m m e r c i a l  h a r v e s t ­

i n g  o f  a n a t u r a l  r e s o u r c e  b y  g i v i n g  a s p e c i a l  s t a t u s  to a l i m i t e d  

n u m b e r  o f  l i c e n s e e s .  In O s t r o a k y  w e  s t a t e d ;

[w]e h a v e  d i f f i c u l t y  s q u a r i n g  t h e  s e c t i o n  3 
r e s e r v a t i o n  o f  f i s h  to t h e  p e o p l e  f o r  c o m m o n  
u s e  w i t h  a s y s t e m  w h i c h  g r a n t s  a n  e x c l u s i v e  
r i g h t  to fi sh  to a s e l e c t  f e w  w h o  m a y  
c o n t i n u e  t o  e x e r c i s e  t h a t  r i g h t  s e a s o n  a f t e r  

s e a s o n .  W e  a c c e p t ,  t h e r e f o r e ,  a t  l e a s t  f or  
t h e  p u r p o s e s  o f  t h i s  c a s e ,  t h e  p r o p o s i t i o n  
t h a t  l i m i t e d  e n t r y  is i n c o n s i s t e n t  w i t h  t h e  

c o m m a n d  o f  a r t i c l e  V I I I ,  s e c t i o n  3.

I d . a t  1 1 8 9 .  In  O s t r o s k y  w e  h e l d  t h a t  t h e  L i m i t e d  E n t r y  A c t  w a s

n o t  u n c o n s t i t u t i o n a l  b e c a u s e  o f  a 1 9 7 2  c o n s t i t u t i o n a l  a m e n d m e n t

e x p l i c i t l y  p e r m i t t i n g  l i m i t e d  e n t r y  to f i s h e r i e s ,  n o t w i t h s t a n d i n g

s e c t i o n  3. Id. a t  1190.

In  a s u b s e q u e n t  l i m i t e d  e n t r y  f i s h i n g  c a s e ,  J o h n s

C o m m e r c i a l  F i s h e r i e s  E n t r y  C c m m ' n , 7 5 8  ? . 2 d  1 2 5 6  ( A l a s k a  1 9 8 3 ' ,

w e  s t a t e d ;

in S t a t e  v. O s t r o s k y , 6 6 7  P . 2d 1 1 8 4  ( A l a s k a  
1 9 8 3 ) ,  w e  n o t e d  t h a t  t h e r e  is a t e n s i o n

3 3 b 0
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b e t w e e n  t h e  l i m i t e d  e n t r y  c l a u s e  o f  t h e  s t a t e  

c o n s t i t u t i o n  a n d  t h e  c l a u s e s  o f  t h e  c o n s t i t u ­
t i o n  w h i c h  g u a r a n t y  o p e n  f i s h e r i e s .  [ C i t i n g  
s e c t i o n s  3 a n d  15 o f  a r t i c l e  V I I I ]  W e  
s u g g e s t e d  t h a t  t o  b e  c o n s t i t u t i o n a l ,  a 

l i m i t e d  e n t r y  s y s t e m  s h o u l d  i m p i n g e  a s  l i t t l e  
as p o s s i b l e  o n  t h e  o p e n  f i s h e r y  c l a u s e s  
c o n s i s t e n t  w i t h  t h e  c o n s t i t u t i o n a l  p u r p o s e s  
o f  l i m i t e d  e n t r y ,  n a m e l y ,  p r e v e n t i o n  o f  
a c o n o m i c  d i s t r e s s  to f i s h e r m e n  a n d  r e s o u r c e  

c o n s e r v a t i o n .

I d . a t  1 2 6 6 .

S i n c e  t h e r e  is n o  c o n s t i t u t i o n a l  a m e n d m e n t  a u t h o r i s i n g  

E G A s ,  w e  m u s t  i n t h i s  c a s e  a d d r e s s  a c o m m o n  u s e  q u e s t i o n  s i m i l a r  

t o  t h a t  w h i c h  w a s  n o t  a d d r e s s e d  in O s t r o s k y . W e  d o  so, h o w e v e r ,  

i n  l i g h t  o f  o u r  o b s e r v a t i o n s  i n  W e r n b e r g , C W C  F i s h e r i e s , 

O s t r o s k y , a n d  J o h n s  t h a t  t h e  c o m m o n  u s e  c l a u s e  w a s  i n t e n d e d  co 

g u a r a n t e e  b r o a d  p u b l i c  a c c e s s  to n a t u r a l  r e s o u r c e s .

B.

W e  b e g i n  b y  e x a m i n i n g  c o n s t i t u t i o n a l  h i s t o r y  to d e t e r ­

m i n e  t h e  f r a m e r s ’ i n t e n t  i n  e n a c t i n g  t h e  c o m m o n  u s e  c l a u s e .  T h i s  

w a s  a u n i q u e  p r o v i s i o n ,  n o t  m o d e l e d  o n  a n y  o t h e r  s t a t e  c o n s t i t u ­

t i o n .  I t s  p u r p o s e  w a s  a n t i - m o n c p o l y . T h i s  p u r p o s e  w a s  a c h i e v e d  

b y  c o n s t i t u t i o n a l i z i n g  c o m m o n  l a w  p r i n c i p l e s  i m p o s i n g  u p o n  t h e  

s t a t e  a p u b l i c  t r u s t  d u t y  w i t h  r e g a r d  to t h e  m a n a g e m e n t  o f  f i s h ,  

w i l d l i f e  a n d  w a t e r s . *

11. R e s p o n d i n g  to a q u e s t i o n  a b o u t  t h i s  p r o v i s i o n  on 

( f o o t n o t e  c o n t i n u e d )  3 3 8 0



T h a  f r a m e r s '  r e l i a n c e  o n  h i s t o r i c  p r i n c i p l e s  r e g a r d i n g

s t a t e  m a n a g e m e n t  o f  w i l d l i f e  a n d  w a t e r  r e s o u r c e s  is e v i d e n t  f r o m

a w r i t t e n  e x p l a n a t i o n  in th e  c o m m i t t e e  m a t e r i a l s  f o r  t h e  t e r m

" r e s e r v e d  to t h e  p e o p l e  f o r  c o m m o n  u s e . "  T h i s  d i s c u s s i o n  a l s o

h i g h l i g h t s  a n  i n t e n t  to p r o h i b i t  " e x c l u s i v e  g r a n t s  o r  s p e c i a l

p r i v i l e g e [ s ] ."

A n c i e n t  t r a d i t i o n s  i n  p r o p e r t y  r i g h t s  h a v e  
n e v e r  r e c o g n i z e d  t h a t  a p r i v a t e  r i g h t  a n d  

t i t l e  c a n  b e  a c q u i r e d  by  a p r i v a t e  p e r s o n  to 

w i l d l i f e  in t h e i r  n a t u r a l  s t a t e  o r  to w a t e r  
in g e n e r a l .  T h e  t i t l e  r e m a i n e d  w i t h  t h e  
s o v e r e i g n ,  a n d  in  t h e  A m e r i c a n  s y s t e m  o f  
g o v e r n m e n t  w i t h  its c o n c e p t  o f  p o p u l a r  
s o v e r e i g n t y  t h i s  t i t l e  is r e s e r v e d  t o  t h e  
p e o p l e  o r  t h e  s t a t e  o n  b e h a l f  o f  t h e  p e o p l e .
T h e  e x D r e s s i o n  " f o r  c o m m o n  u s e "  i m p l i e s  t h a t
t h e s e  r e s o u r c e s  a r e n o t  to b e  s u b j e c t  to
e x c l u s i v e  c r a n t s  or s p e c i a l  p n v i l e q e as  w a s
so f r e q u e n t l y  th e c a s e  m  a n c i e n t r o y a l
t r a d i t i o n . R a t h e r  r i g h t s  t o  u s e  a r e  
b y  the g e n e r a l  la ws  o f  t h e  s t a t e .  In a l l  
E n g l i s h  a n d  A m e r i c a n  l e g a l  s y s t e m s  o w n e r s h i p  

o f  w a t e r  c a n n o t  be  a s s e r t e d ,  r i g h t s  a c q u i r e  
o n l y  to t h e  u s e  o f  w a t e r .  Cr.ce w i l d l i f e  is 
c a p t u r e d  a n d  r e m o v e d  f r o m  t h e i r  n a t u r a l  s t a t e  

p o s s e s s o r y  r i g h t  a c c r u e s  to t h e  c a p t o r ,  
p r o v i d e d  t h a t  t h e  w i l d l i f e  w a s  c a p t u r e d  in 
c o n f o r m i t y  w i t h  p r o v i s i o n s  o f  law.

A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  P a p e r s ,  F o l d e r  210, p a p e r

p r e p a r e d  by  C o m m i t t e e  o n  R e s o u r c e s  e n t i t l e d  " T e r m s "  ( e m p h a s i s

( f o o t n o t e  c o n t i n u e d )

t he f l o o r  o f  the c o n v e n t i o n ,  a m e m b e r  o f  t h e  R e s o u r c e s  C o m m i t t e e  
e x p l a i n e d ,  " T h e  l a n g u a g e  h e r e  h a s  a .lot c f  h i s t o r y  ber.ir.d 
it. . . . T h e  l a n g u a g e  in t h i s  s e c t i o n  h a r k s  b a c k  to t h e  o l d  

t r a d i t i o n  w h e r e b y  w i l d l i f e  in its n a t u r a l  s t a t e  w a s  m  the 

p r e s u m e d  o w n e r s h i p  c f  th e s o v e r e i g n  u n t i l  r e d u c e d  to p o s s e s s i o n .
*4 P r o c e e d i n g s  o f  t h e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  2 4 ? 2 

(J an. 18, 19 56 ).

O  O  d  rJ
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a d d e d ,  e x c e p t  t o  "u se") . B e c a u s e  a n  E G A  is c l e a r l y  a t y p e  o f  

m o n o p o l y ,  " e x c l u s i v e  g r a n t , "  o r  a t  l e a s t  a " s p e c i a l  p r i v i l e g e , "  

t h i s  h i s t o r y  s t r o n g l y  s u g g e s t s  t h a t  t h e  s t a t u t e s  a t  i s s u e  h e r e  

a r e  u n c o n s t i t u t i o n a l .  H o w e v e r ,  t h i s  h i s t o r y  a l s o  s t a t e s  t h a t  

" r i g h t s  to  u s e  a.-’e s e c u r e d  b y  t h e  g e n e r a l  l a w s  o f  t h e  s t a t e , "  

c l e a r l y  g i v i n g  t h e  l e g i s l a t u r e  s o m e  l e e w a y  i n  r e g u l a t i n g  u s e  of  

th e r e s o u r c e s .

T h e  s t a t e  f i n d s  s u p p o r t  f o r  i t s  p o s i t i o n  in a d e b a t e  

t h a t  o c c u r r e d  a t  t h e  c o n v e n t i o n  o v e r  r e g i s t e r e d  t r a p  l i n e s .  T h i s  

d e b a t e  is s i g n i f i c a n t  b e c a u s e ,  l i k e  E G A s ,  r e g i s t e r e d  t r a p  l i n e s  

w o u l d  a l l o w  a p r i o r  e x i s t i n g  u s e r  to e x c l u d e  n e w c o m e r s  f r o m  the 

p r i v i l e g e  o f  h a r v e s t i n g  the  w i l d l i f e  r e s o u r c e .  O n  t h e  f l o o r  c? 

t h e  c o n v e n t i o n ,  a d e l e g a t e  a s k e d  w h e t h e r  c h e  c o m m o n  u s e  c l a u s a  

w o u l d  p r o h i b i t  r e g i s t e r e d  t r a p  l i n e s ,  ar.d t h e  s p o k e s m a n  fc r  the 

R e s o u r c e s  C o m m i t t e e  r e s p o n d e d  t h a t  i t  w o u l d  b e  " a r g u a b l e . "  4 

P r o c e e d i n g s  o f  the A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  2 4 6 2 - 6 3  

(Jan. 17, 1 9 5 6 ) .  In r e s p o n s e  to  t h i s  c o n c e r n ,  t h e  R e s o u r c e s

C o m m i t t e e  i n s e r t e d  l a n g u a g e  in t h e  c o m m e n t a r y  t o  t h e  c o m m o n  u s e

c l a u s e  a u t h o r i z i n g  r e g i s t e r e d  t r a p  l i n e s :  " T h i 3  p r o v i s i o n  d e e s

n o t  a p p l y  to  t h e  d o m e s t i c a t i o n  o f  f u r - b e a r i n g  a n i m a l s  o r  o t h e r

a n i m a l s  s u b j e c t  to i n t e n s i v e  c u l t u r e ,  to f i s h  in p r i v a t e  t e n d s ,  

o r  to r e g i s t e r e d  t r a p  l i n e s  if a u t h o r i z e d  b y  l a w . " 6 P r o c e e d i n g s

o f  th e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  a p p .  V, a t 98 ( C o m m e n t a r y  

o n  A r t i c l e  o n  S t a t e  L a n d s  a n d  N a t u r a l  R e s o u r c e s ,  J a n .  16, 1 9 5 6 }

-15
3 3 S 0



e 'd 62 : EI 39/12/01 U n i O  H D N b  I’l y i W O d d

( e m p h a s i z e d  l a n g u a g e  a d d e d  a f t e r  f i r s t  d r a f t ;  cf. id. a t  83 

(Dec. 16/ 1 9 5 5 ) ) .

R e s o l u t i o n  o f  t h e  t r a p  l i n e  i s s u e  b e g s  t h e  q u e s t i o n  in 

t h a  i n s t a n t  c a s e .  O n e  m i g h t  a r g u e  t h a t  a d d i t i o n  o f  t h e  l a n g u a g e  

e x c l u d i n g  r e g i s t e r e d  t r a p  l i n e s  f r o m  t h e  a f f e c t  o f  t h e  c o m m o n  u s e  

c l a u s a  w a s  i n t e n d e d  t o  a u t h o r i z e  t h e  l e g i s l a t u r e  to e n a c t  t h i s  

t y p e  o f  r e g u l a t i o n  g e n e r a l l y ,  a n d  t h a t  t h e  r e a s o n i n g  s h o u l d  

e x t a n d  to E G A s .  H o w e v e r ,  t h e  l a n g u a g e  i n  t h e  c o m m e n t a r y  is 

h i g h l y  s p e c i f i c ,  w h i c h  m o r e  l i k e l y  s u g g e s t s  t h a t  t h e  c o m m o n  u s e  

c l a u s e  w o u l d  p r o h i b i t  a l l  s i m i l a r  r e g u l a t i o n ,  w i t h  r e g i s t e r e d  

t r a p  l i n e s  a3 a n a r r o w  e x c e p t i o n  i n  r e s p o n s e  t o  t h e  p o l i t i c a l  

p r e s s u r e s  o f  t h e  m o m e n t .

I n  a d i s c u s s i o n  a b o u t  f i s h i n g  i n  l a k e s ,  the 

C o n s t i t u t i o n a l  C o n v e n t i o n  u n d e r s c o r e d  i t s  i n t e n t  t h a t  t h e  p u b l i c  

r e t a i n  b r o a d  a c c e s s  to f i sh , w i l d l i f e  a n d  w a t e r  r e s o u r c e s ,  a n d  

t h a t  t h e s e  r e s o u r c e s  n o t  b e  t h e  s u b j e c t  o f  p r i v a t e  g r a n t s .  In 

f l o o r  d e b a t e s ,  a q u e s t i o n  a r o s e  a b o u t  t h e  s t a t u s  o f  a n a t u r a l  

l a k e  f a l l i n g  w i t h i n  t h e  b o u n d a r i e s  o f  s o m e o n e ' s  p r i v a t e  p r o p e r t y .  

T h e  d e l e g a t e s  a g r e e d  t h a t  t h e  c o m m o n  u s e  c l a u s e  g u a r a n t e e d  t h e  

p u b l i c ' s  r i g h t  to u s e  t h e  l a k e  for f i s h i n g ,  a l t h o u g h  it d i d  n o t  

a u t h o r i z e  a t r e s p a s s  a c r o s s  t h e  l a n d o w n e r ' s  p r o p e r t y  to g e t  to 

th e  lake.  4 P r o c e e d i n g s  o f  t h e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i . c n  

2 4 6 0  (Jan. 17, 1 9 5 6 ) .  T h e  C o n v e n t i o n  m a d e  i t  c l e a r  c h a t  o n l y

f i s h  in s m a l l  p r i v a t e  p o n d s  m a y  b e  o w n e d  f r e e  o f  t h e  p u b l i c ' s  

r i g h t  o f  a c c e s s .  S ee  i d . a t  2 4 6 0 - 6 1 ;  6 P r o c e e d i n g s  o f  t h e  A l a s k a

3 3 8 9
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Constitutional Convention app. V, at 98 (Commentary on Article on 

State Lands and Natural Resources, Jan. 16, 1956). This confirms 

the view of the common use clause and the public trust expressed 

in CWC Fisheries v. Bunker, 755 P.2d 1115 (Alaska 1988), holding 

that a grant of a fee interest in tidelands remains impressed 

with a public trust easement. It also reinforces our conclusion 

that grants of exclusive rights to harvest natural resources 

listed in the common use clause should be subjected to close 

scrutiny.

C.

A s  w e  h a v e  n o t e d ,  t h e  d r a f t e r s  c f  t h e  c o m m o n  u s e  c l a u s e  

a p p a r e n t l y  i n t e n d e d  to c o n s t i t u t i o n a l i z e  h i s t o r i c  c o m m o n  law 

p r i n c i p l e s  g o v e r n i n g  t h e  s o v e r e i g n ' s  a u t h o r i t y  o v e r  m a n a g e m e n t  of 

fish , w i l d l i f e  a n d  w a t e r  r e s o u r c e s .  A r e v i e w  o f  t h e  h i s t o r y  o f  

w i l d l i f e  l a w  w i l l  t h e r e f o r e  s h e d  f u r t h e r  l i g h t  o n  the c e n t r a l  

i s s u e  i n  t h i s  c a s e .

T h e  S u p r e m e  C o u r t  t r a c e d  t h e  h i s t o r y  o f  w i l d l i f e  la w  

f r o m  i t s  r o o t s  in a n c i e n t  R o m e  t h r o u g h  i t s  E n g l i s h  c o m m o n  l a w  

d e v e l o p m e n t  a n d  t r a n s f e r  t o  t h i s  c o u n t r y  i n  G e e r  v. C o n n e c t i c u t , 

161 U . S .  5 1 9 ,  5 2 2 - 2 9 ,  40 L . E d .  793, 7 9 4 - 9 7  ( 1 3 9 6 ) .  In t h a t  c a s e ,  

th e  C o u r t  a f f i r m e d  t he  d e f e n d a n t ' s  c o n v i c t i o n ,  u p h o l d i n g  a s t a t e  

s t a t u t e  f o r b i d d i n g  t r a n s p o r t a t i o n  o f  c e r t a i n  g a m e  b i r d s  k i l l e d  m  

C o n n e c t i c u t  a c r o s s  s t a t e  l i n e s .  T h e  C o u r t  n o t e d  t h a t  ir. E n g l a n d ,  

th e  r i g h t  to h u n t  a n d  f i s h  " (w as ) v e s t e d  i n  t h e  K i n g  alcr.e and

3 3 6 9
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f r o m  h i m  d e r i v e d  t o  s u c h  o f  h i s  s u b j e c t s  as [had] r e c e i v e d  t h e

g r a n t s  o f  a c h a s e /  a p a r k ,  a f r e e  w a r r e n ,  o r  f r e e  f i s h e r y , "  Id.

a t  5 2 7  , 40 L , E d .  a t  7 9 6  ( q u o t i n g  2 W. B l a c k s t o n e ,  C o m m e n t a r i e s

* 4 1 0 ) .  A s  a r e c e n t  a u t h o r i t y  e x p l a i n s ;

S t r i p p e d  o f  i t s  m a n y  f o r m a l i t i e s ,  t h e

e s s e n t i a l  c o r e  o f  E n g l i s h  w i l d l i f e  l a w  o n  the 
e v e  o f  t h e  A m e r i c a n  R e v o l u t i o n  w a s  the  
c o m p l e t e  a u t h o r i t y  o f  t h e  k i n g  a n d  P a r l i a m e n t  
t o  d e t e r m i n e  w h a t  r i g h t s  o t h e r s  m i g h t  h a v e
w i t h  r e s p e c t  t o  t h e  t a k i n g  o f  w i l d l i f e .

M. B e a n ,  T h e  E v o l u t i o n  o f  N a t i o n a l  w i l d l i f e  L a w  12 (rev. ed.

1983) .

T h e  G e e r  c o u r t  a s s e r t e d  t h a t  t h i s  a u t h o r i t y  t o  r e g u l a t e

t a k i n g  o f  w i l d l i f e  p a 3 s e d  to t h e  s t a t e s  u p o n  s e p a r a t i o n  f r o m

E n g l a n d .  161 U . S .  a t  5 2 8 ,  40 L . E d .  a t  7 9 6 .  H o w e v e r ,  u n l i k e  the

a u t h o r i t y  v e s t e d  i n  t h e  K i n g ,  t h e  a u t h o r i t y  o f  t h e  s t a t e s ,  w i t h

t h e i r  g u a r a n t e e s  o f  d e m o c r a t i c  g o v e r n m e n t ,  w a s  n o t  p l e n a r y .

W h i l s t  t h e  f u n d a m e n t a l  p r i n c i p l e s  u p o n  w h i c h  
t h e  c o m m o n  p r o p e r t y  in g a m e  r e s t s  h a v e
u n d e r g o n e  n o  c h a n g e ,  t h e  d e v e l o p m e n t  o f  f r e e  
i n s t i t u t i o n s  h a s  l e d  to t h e  r e c o g n i t i o n  o f  
t h e  f a c t  t h a t  t h e  p o w e r  o r  c o n t r o l  l o d g e d  i n  

th e  s t a t e ,  r e s u l t i n g  f r o m  t h i s  c o m m o n
o w n e r s h i p ,  is to b e  e x e r c i s e d  l i k e  a l l  o t h e r  
p o w e r s  o f  g o v e r n m e n t  as a t r u s t  f o r  t h a  
b e n e f i t  o f  t h e  p e o p l e " ! a n d  n o t  a s  a

p r e r o g a t i v e  f o r  t h e  a d v a n t a g e  o f  t h e
g o v e r n m e n t  a s  d i s t i n c t  f r o m  t h e  p e o p l e ,  o r  
for t h e  b e n e f i t  o f  p r i v a t e  i n d i v i d u a l s  as  
d i s t i n g u i s h e d  f r o m  t h e  p u b l i c  g o o d .

I d . a t  5 2 9 ,  40 L . E d .  a t  797 ( e m p h a s i s  a d d e d ) .  T h e  C o u r t  h e l d

t h a t  t h e  s t a t e ' s  " o w n e r s h i p "  o f  w i l d l i f e ,  in t r u s t  f o r  th e

p e o p l e ,  a u t h o r i z e d  t h e  s t a t u t e  a t  i s s u e  i n  t h a t  c a s e .  I d .
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T h e  f r a m e r s  o f  t h e  c o m m o n  u s e  c l a u s e  p r o b a b l y  r e l i e d

h e a v i l y  o n  G e e r . T h e  f o l l o w i n g  s t a t e m e n t  f r o m  t h e  c o n s t i t u t i o n a l

p a p e r s ,  a s  q u o t e d  a b o v e ,  c l o s e l y  t r a c k s  t h e  r e a s o n i n g  o f  G e e r ;

T h e  t i t l e  r e m a i n e d  w i t h  t h e  s o v e r e i g n ,  a n d  in 
t h e  A m e r i c a n  s y s t e m  o f  g o v e r n m e n t  w i t h  its 
c o n c e p t  o f  p o p u l a r  s o v e r e i g n t y  t h i s  t i t l e  is 
r e s e r v e d  t o  t h e  p e o p l e  o r  t h e  s t a t e  o n  b e h a l f  

o f  t h e  p e o p l e .  T h e  e x p r e s s i o n  " f o r  c o m m o n  
u s e "  i m p l i e s  t h a t  t h e s e  r e s o u r c e s  a r e  n o t  to  
b e  s u b j e c t  to e x c l u s i v e  g r a n t s  o r  s p e c i a l  
p r i v i l e g e  as w a s  so  f r e q u e n t l y  t h e  c a s e  in 
a n c i e n t  r o y a l  t r a d i t i o n .

A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  P a p e r s ,  F o l d e r  210, p a p e r

p r e p a r e d  b y  C o m m i t t e e  o n  R e s o u r c e s  e n t i t l e d  " T e r m s . "

T h u s ,  c o m m o n  l a w  p r i n c i p l e s  i n c o r p o r a t e d  in t h e  c o m m o n

u s e  c l a u s e  i m p o s e  u p o n  th e  s t a t e  a t r u s t  d u t y  t o  m a n a g e  th e  fish,

w i l d l i f e  a n d  w a t e r  r e s o u r c e s  o f  th e  s t a t e  fo r  t h e  b e n e f i t  o f  a l l

t h e  p e o p l e . 1 W e  h a v e  t w i c e  r e c o g n i z e d  t h i s  d u t y  in o u r  p r i o r

12, T h e  C o u r t  o v e r r u l e d  G e e r ' s  s t a t e  o w n e r s h i p  
d o c t r i n e  in H u g h e s  v. O k l a h o m a ,  441 U . S .  322, 60 L. Ed. 2 d  250 
(1979) . T h a t  c a s e  i n v o l v e d  f a c t s  a l m o s t  i d e n t i c a l  to G e e r : the
O k l a h o m a  s t a t u t e  a t  i s s u e  f o r b a d e  t h e  e x p o r t  o f  m i n n o w s  t a k e n  
f r o m  t h e  w a t e r s  o f  the s t a t e .  Se e  i d . a t  32 3  , 60 I. Ed. 2d at  
254. T h e  C o u r t  s t r u c k  d o w n  t h e  s t a t u t e  a s  v i o l a t i v e  o f  t h e  
c o m m e r c e  c l a u s e .  Id. a t  3 3 8 ,  60 L. Ed. 2d a t  263. T h e  C o u r t  

f o u n d  t h e  s t a t e  o w n e r s h i p  d o c t r i n e  to b e  a l e g a l  f i c t i o n  t h a t  
c r e a t e d  a n o m a l i e s  a n d  d i d  n o t  c o n f o r m  t o  " p r a c t i c a l  r e a l i t i e s . "  
I d . a t  335, 60 L. Ed. 2 d  a t  261. N o t h i n g  i n  th e  o p i n i o n ,
h o w e v e r ,  i n d i c a t e d  a n y  r e t r e a t  f r o m  th e s t a t e ' s  p u b l i c  t r u s t  d u t y  

d i s c u s s e d  in G e e r .  I n d e e d ,  t h e  C o u r t  s t a t e d ,  " ( T ] h e  g e n e r a l  r u l e  
w e  a d o p t  in t h i s  c a s e  m a k e s  a m p l e  a l l o w a n c e  f a r  p r e s e r v i n g ,  m  
w a y s  n o t  i n c o n s i s t e n t  w i t h  t h e  C o m m e r c e  C l a u s e ,  the l e g i t i m a t e  
s t a t e  c o n c e r n s  fo r c o n s e r v a t i o n  a n d  p r o t e c t i o n  o f  w i l d  a n i m a l s  
u n d e r l y i n g  t h e  1 9 t h  c e n t u r y  l e g a l  f i c t i o n  o f  s t a t e  o w n e r s h i p . "  

Id. a t  3 3 5 - 3 6 ,  60 L. Ed. 2d at 261. A s  o n e  U . S .  D i s t r i c t  C o u r t

(footnote continued) 3 3 i 3 u
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d e c i s i o n s .  In M e t l a k a t l a  I n d i a n  C o m m u n i t y #  A n n e t t e  I s l a n d

R e s e r v e  v. E g a n , 3 6 2  P . 2d 9 0 1 ,  9 1 5  ( A l a s k a  1 9 6 1 ) ,  a f f ' d , 369 U . S .

45, 7 L. Ed. 2 d  5 6 2  (1962), w e  s t a t e d :

T h e s e  m i g r a t i n g  s c h o o l s  o f  f i 3 h ,  w h i l e  in 
i n l a n d  w a t e r s ,  a r e  t h e  p r o p e r t y  o f  t h e  s t a t e ,  
h e l d  in t r u s t  f o r  th e  b e n e f i t  o f  a l l  th e  
p e o p l e  o r  t h e  s t a t e , a n d  t h e  o b l i g a t i o n  a n d  
a u t h o r i t y  t o e q u i t a b l y  a n d  w i s e l y  r e g u l a t e  
t h e  h a r v e s t  is t h a t  o f  t h e  s t a t e .

( E m p h a s i s  a d d e d . )  S i m i l a r l y ,  i n  H e r s c h e r  v. S t a t e ,  D e p a r t m e n t  o f

C o m m e r c e ,  5 6 8  P . 2 d  996 , 1 C 0 3  ( A l a s k a  1 9 7 7 ) ,  w e  n o t e d  t h a t  t h e

s t a t e  a c t s  " a s  t r u s t e e  o f t h e  n a t u r a l  r e s o u r c e s  f o r  the b e n e f i t

o f  i t s  c i t i z e n s . "

T h e  e x t e n t  to w h i c h  t h i s  p u b l i c  t r u s t  d u t y ,  as

c o n s t i t u t i o n a l i z e d  b y  t h e  c o m m o n  u s e  c l a u s e ,  l i m i t s  a s t a t e ’s

d i s c r e t i o n  i n  m a n a g i n g  its r e s o u r c e s  is n o t  c l e a r l y  d e f i n e d .  T h e

s t a t e  a r g u e s  t h a t  it i m p o s e s  no l i m i t  a t  all. W h i l e

( f o o t n o t e  c o n t i n u e d )

n o t e d  i n  a p o s t - H u g h e s  c a s e ;

U n d e r  t h e  p u b l i c  t r u s t  d o c t r i n e ,  t h e  S t a t e  o f  
V i r g i n i a  a n d  t h e  U n i t e d  S t a t e s  h a v e  t h e  r i g h t  a n d  
t h e  d u t y  to p r o t e c t  a n d  p r e s e r v e  t h e  p u b l i c ' s  
i n t e r e s t  i n n a t u r a l  w i l d l i f e  r e s o u r c e s .  S u c h  
r i g h t  d o e s  n o t  d e r i v e  f r o m  o w n e r s h i p  o f  th e  
r e s o u r c e s  b u t  f r o m  a d u t y  o w i n g  to t h e  p e o p l e .

In re S t e u a r t  T r a n s p .  C o . ,  49 5 P. 38, 40 (E.D. Va. 1990)
( a l l o w i n g  f e d e r a l  a n d  s t a t e  gavernnu.. to r e c o v e r  d a m a g e s  for
m i g r a t o r y  w a t e r f o w l  k i l l e d  in  o i l  s p i l l , .

A f t e r  H u g h e s , t h e  s t a t e m e n t s  in the A l a s k a  

C o n s t i t u t i o n a l  C o n v e n t i o n  r e g a r d i n g  s o v e r e i g n  o w n e r s h i p ,  q u o t e d  
s u p r a , a r e  t e c h n i c a l l y  i n c o r r e c t .  N e v e r t h e l e s s ,  the  t r u s t  

r e s p o n s i b i l i t y  t h a t  a c c o m p a n i e d  s t a t e  o w n e r s h i p  r e m a i n s .
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a c k n o w l e d g i n g  t h a t  t h e  c o m m o n  u s e  c l a u s e  c o n s t i t u t i o n a l i z e s  t he  

s t a t e ' s  t r u s t  d u t y ,  t he  s t a t e  a s s e r t s ,  " T h e  s o v e r e i g n ' s  p o w e r  to  

a l l o w  a n d  c o n t r o l  u s e  o f  the r e s o u r c e s  is b r o a d ,  a n d  r e s t r i c t e d  

o n l y  b y  o t h e r  c o n s t i t u t i o n a l  l i m i t a t i o n s  s u c h  a s  e q u a l  

p r o t e c t i o n . "  T h i s  a s s e r t i o n  c l e a r l y  o v e r s t a t e s  t h e  e x t e n t  of t h e  

s t a t e ' s  a u t h o r i t y  u n d e r  t h e  p u b l i c  t r u s t  d u t y  a n d  t h e  c o m m o n  u s e  

c l a u s e .

F i r s t ,  as n o t e d  a b o v e ,  t h i s  c o u r t  h a s  s t a t e d  in at 

l e a s t  f o u r  c a s e s  t h a t  tha c o m m o n  u s e  c l a u s e  is i n t e n d e d  to 

p r o v i d e  i n d e p e n d e n t  p r o t e c t i o n  o f  t h e  p u b l i c ' s  a c c e s s  t o  n a t u r a l  

r e s o u r c e s .  S e a  J o h n s  v. C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m ' n , 758  

P . 2 d  12 5 6 ,  1 2 6 6  & n . 1 2  ( A l a s k a  1 9 8 8 ) ;  C W C  F i s h e r i e s  v. B u n k e r ,

7 53  P . 2d 1 1 1 5 ,  1120 ( A l a s k a  1 9 8 8 ) ;  S t a t e  v. O s t r o s k y , 667 P . 2d

1 1 8 4 ,  1 1 8 9 ,  1 1 9 1  ( A l a s k a  1 98 3) , a p p e a l  d i s m i s s e d , 4 6 7  U.S.  1 2 0 1 ,  

81 L. Ed. 2d 339 (1984); W e r n b e r g  v. S t a t e , 5 1 6  P . 2d 1 1 9 1 ,

1 1 9 8 - 9 9  ( A l a s k a  19 73) ; see a l s o  O s t r o s k y , 6 6 7  P . 2d at 11 96

( R a b i n o w i t z ,  J . ,  d i s s e n t i n g ) .

S e c o n d ,  u n d e r  the s t a t e ' s  i n t e r p r e t a t i o n ,  t he  c o m m o n
*

u s e  c l a u s e  w o u l d  be a n u l l i t y .  " I t  is a w e l l  a c c e p t e d  p r i n c i p l e  

o f  j u d i c i a l  c o n s t r u c t i o n  t h a t ,  w h e n e v e r  r e a s o n a b l y  p o s s i b l e ,  

e v e r y  p r o v i s i o n  o f  t h e  C o n s t i t u t i o n  s h o u l d  b e  g i v e n  m e a n i n g  a n d  

e f f e c t ,  a n d  r e l a t e d  p r o v i s i o n s  s h o u l d  b e  h a r m o n i z e d . "  P a r k  v. 

S t a t e ,  523 P . 2 d  785, 7 8 6 - 8 7  ( A l a s k a  1 9 7 4 ) .  T o  g i v e  m e a n i n g  a n d  

e f f e c t  to t h e  c o m m o n  u s e  c l a u s e ,  it m u s t  p r o v i d e  p r o t e c t i o n  c f
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t h a  p u b l i c ' s  u s e  o f  n a t u r a l  r e s o u r c e s  d i s t i n c t  f r o m  t h a t  p r o v i d e d

b y  o t h e r  c o n s t i t u t i o n a l  p r o v i s i o n s .

T h i r d ,  t h a  h i s t o r y  c <  t h e  c o m m o n  u s e  c l a u s e ,  as  n o t e d

a b o v e ,  r e v e a l s  a n  a n t i - m o n o p o l y  i n t e n t  to p r o h i b i t  " e x c l u s i v e

g r a n t s "  a n d  " s p e c i a l  p r i v i l e g e [ s ]  ," w h o l l >  a p a r t  f r o m  t h e  l i m i t s

i m p o s e d  b y  o t h e r  c o n s t i t u t i o n a l  p r o v i s i o n s .

F i n a l l y ,  c a s e s  a p p l y i n g  t h e  p u b l i c  t r u s t  d o c t r i n e  in

n a v i g a b l e  w a t e r s  h a v e  f r e q u e n t l y  s t r u c k  d o w n  3 t a t e  a c t i o n s  in

v i o l a t i o n  o f  th e t r u s t  w i t h o u t  a n y  r e f e r e n c e  to e i t h e r  f e d e r a l  o r

state, c o n s t i t u t i o n s .  A  g o o d  e x a m p l e  is t h e  l o d e s t a r  o f  A m e r i c a n

p u b l i c  t r u s t  law, I l l i n o i s  C e n t r a l  R a i l r o a d  Co . v. I l l i n o i s , 146

U . S .  3 8 7  , 36 L . E d .  1018  (18 92) . In t h a t  c a s e ,  t h e  I l l i n o i s

l e g i s l a t u r e  p u r p o r t e d  to g r a n t  to a r a i l r o a d  m o r e  t h a n  l , CC 0

a c r e s  o f  l a n d  u n d e r l y i n g  L a k e  M i c h i g a n  ir. t h e  h a r b o r  o f  C h i c a g o .

T h e  C o u r t  a p p l i e d  t h e  d o c t r i n e  o f  t h e  p u b l i c  t r u s t  i n  n a v i g a b l e

w a t e r s  t o  u p h o l d  th e  l e g i s l a t u r e ' s  l a t e r  r e v o c a t i o n  o f  t h e  g r a n t :

A  g r a n t  o f  a l l  t h e  l a n d s  u n d e r  t h e  n a v i g a b l e  
w a t e r s  o f  a S t a t e  h a s  n e v e r  b e e n  a d j u d g e d  to 
b e  w i t h i n  t h e  l e g i s l a t i v e  p o w e r ;  a n d  a n y  

a t t e m p t e d  g r a n t  o f  t h e  k i n d  w o u l d  b e  h e l d ,  if 
n o t  a b s o l u t e l y  v o i d  o n  i t s  f a c e ,  a s  s u b j e c t  
t o  r e v o c a t i o n .  T h e  S t a t e  c a n  n o  m o r e
a b d i c a t e  it s t r u s t  o v e r  p r o p e r t y  in w h i c h  t h e  
w h o l e  p e o p l e  a r e  i n t e r e s t e d  . . . t h a n  it c a n  
a b d i c a t e  i t s  p o l i c e  p o w e r s  i n  t h e
a d m i n i s t r a t i o n  o f  g o v e r n m e n t  a n d  t h e

p r e s e r v a t i o n  o f  the p e a c e .

Id. a t  4 5 3 ,  36 L . E d .  a t  1043 .

I n  l i g h t  o f  t h i s  h i s t o r i c a l  r e v i e w  w e  c o n c l u d e  t h a t  th e

c o m m o n  u s e  c l a u s e  w a s  i n t e n d e d  t o  e n g r a f t  in  o u r  c o n s t i t u t i o n

q  q a  
O O  J o
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c e r t a i n  t r u s t  p r i n c i p l e s  g u a r a n t e e i n g  a c c e s s  t o  t h e  f i s h ,  w i l d -
!

l i f e  a n d  w a t e r  r e s o u r c e s  o f  th e  s t a t e .  T h e  p r o c e e d i n g s  o f  the 

C o n s t i t u t i o n a l  C o n v e n t i o n ,  t o g e t h e r  w i t h  t h e  c o m m o n  l a w  t r a d i t i o n  

on w h i c h  t h o  d e l e g a t e s  b u i l t ,  c o n v i n c e  u s  t h a t  a  m i n i m u m  r e q u i r e­

m e n t  o f  t h i s  d u t y  is a p r o h i b i t i o n  a g a i n s t  a n y  m o n o p o l i s t i c  

g r a n t *  o r  a p e c i a l  p r i v i l e g e s .  A c c o r d i n g l y ,  w e  a r e  c o m p e l l e d  to 

s t r i k e  d o w n  a n y  s t a t u t e s  o r  r e g u l a t i o n s  t h a t  v i o l a t e  t h i s  p r i n­

c i p l e .

D .

W e  c o n c l u d e  t h a t  e x c l u s i v e  g u i d e  a r e a s  a n d  j o i n t  us e  

a r e a s  f a l l  w i t h i n  t h e  c a t e g o r y  o f  g r a n t s  p r o h i b i t e d  b y  t h e  c o m m o n  

u s e  c l a u s e .  T h e s e  a r e a s  a l l o w  o n e  g u i d e  to e x c l u d e  a l l  o t h e r  

g u i d e s  f r o m  l e a d i n g  h u n t s  p r o f e s s i o n a l l y  in " h i s "  a r e a .  T h e s e  

g r a n t s  a r e  b a s e d  p r i m a r i l y  o n  u s e ,  o c c u p a n c y  a n d  i n v e s t m e n t ,  

f a v o r i n g  e s t a b l i s h e d  g u i d e s  a t  t h e  e x p e n s e  o f  n e w  e n t r a n t s  i n  t h e  

m a r k e t ,  s u c h  a s  O w s i c h e k .  T o  g r a n t  s u c h  a s p e c i a l  p r i v i l e g e  

b a s e d  p r i m a r i l y  o n  s e n i o r i t y  r u n s  c o u n t e r  to t h e  n o t i o n  o f  

" c o m m o n  u s e . "

M o r e o v e r ,  the g r a n t s  a r e  n o t  L i m i t e d  i n  d u r a t i o n .  T h e  

s t a t u t e s  a l l o w  h o l d e r s  o f  E G A s  to s e l l  t h e i r  " i m p r o v e m e n t s , "  a n d  

t h e  G L C 3  r o u t i n e l y  t r a n s f e r s  t h e  E G A  t o  t h e  p u r c h a s e r  o f  t h e  

i m p r o v e m e n t s  o r  to the g u i d e ' s  d e s i g n a t e d  s u c c e s s o r .  T h i s  p r a c ­

t i c e  a l l o w s  a g u i d e  to e f f e c t i v e l y  s e l l  h i s  E G A  a s  if it w e r e  a 

p r o p e r t y  i n t e r e s t .  S e e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t ,  A
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P e r f o r m a n c e  R e p o r t  o n  th e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t  G u i d e  B o a r d  1 0 - 1 1 #  A u d i t  C o n t r o l  No, 0 8 - 1 3 0 5 - 8 8 - R  

(Dec. 11, 19 87)  ( h e r e i n a f t e r  ”1 9 8 7  R e p o r t ”].

A l t h o u g h  t h e  B o a r d  j u s t i f i e d  t h e  p r o g r a m  to t h e  l e g i s ­

l a t u r e  as a m e a n s  o f  i m p r o v i n g  w i l d l i f e  m a n a g e m e n t ,  s e e  T r a n ­

s c r i p t  o f  S e n a t e  R e s o u r c e s  C o m m i t t e e  H e a r i n g  o n  S . B .  661 ( M a r c h  

12, 1 9 7 6 ) ?  T r a n s c r i p t  o f  H o u s e  R e s o u r c e  C o m m i t t e e  H e a r i n g  o n  S . B .  

6 6 1  ( A p r i l  27 , 1 9 7 6 ) ,  i t  is a p p a r e n t  t h a t  a r e a  a s s i g n m e n t s  a r e  

n o t  b a s e d  p r i m a r i l y  o n  w i l d l i f e  m a n a g e m e n t  c o n c e r n s .  R a t h e r ,  as 

a u t h o r i z e d  b y  A S  0 8 . 5 6 4 . 1 9 5 ( b )  a n d  12 A A C  3 8 . 2 2 0 ( c )  & (d) (eff.

5 / 1 2 / 7 8 ,  am. 1 0 / 1 5 / 8 2 ) ,  t h e  B o a r d  b a s e s  i t a  d e c i s i o n s  o n  u s e ,

13
o c c u p a n c y  a n d  i n v e s t m e n t .  S e e  1 9 8 7  R e p o r t  at  9 - 1 0 .  T h u s ,  t h e

E G A  p r o g r a m  c a n n o t  be j u s t i f i e d  as a w i l d l i f e  m a n a g e m e n t  c o o l

l i k e  o t h e r  r e s t r i c t i o n s  o n  c o m m o n  u s e ,  s u c h  as h u n t i n g  s e a s o n s

14
a n d  b a g  l i m i t s .

13. B o t h  t h e  s t a t u t e  a n d  t h e  r e g u l a t i o n s  r e q u i r e  t h e  
B o a r d  a l s o  to c o n s i d e r  " b i g  g a m e  p o p u l a t i o n s  i n  t he  a r e a . "  A S  
0 8 . 5 4  .195 (b) (4 );  s e e  12 A A C  3 8 . 220*(d) (1) . T h e  r e g u l a t i o n s  m a k e  

it  c l e a r  t h a t  t h i s  is a s e c o n d a r y  c o n s i d e r a t i o n .  Id. M o r e o v e r ,  
t h e  c o n t e x t  o f  t h i s  r e q u i r e m e n t  i n  b o t h  t h e  s t a t u t e  a n d  t h e  
r e g u l a t i o n  s u g g e s t s  t h a t  i t  w a s  e n a c t e d  o n l y  t o  d e t e r m i n e  h e w  

m a n y  g u i d e s  t h e  g a m e  w o u l d  s u p p o r t  e c o n o m i c a l l y ,  n o t  to b e n e f i t  
t h e  g a m e  r e s o u r c e  d i r e c t l y .  F i n a l l y ,  it is c l e a r  t h a t  t h e  3 o a r d  
a i m p l y  d o e s  n o t  p a y  m u c h  a t t e n t i o n  t o  t h i s  c r i t e r i o n .  A  r e c e n t  
l e g i s l a t i v e  r e p o r t  c o n c l u d e d ,  " U s e  o f  i n d e p e n d e n t  c a m e  

i n f o r m a t i o n  f o r  s p e c i f i c  r e g i o n s  o f  the  S t a t e  n o  l o n g e r  a p p e a r s  
to b e  a s i g n i f i c a n t  f a c t o r  in t h e  B o a r d ' s  d e c i s i o n - m a k i r . g  

p r o c e s s . ” 1 9 8 7  R e p o r t  at 10.

14. W e  a c k n o w l e d g e  t h a t  t h e  E G A  p r o g r a m  m a y  f a c i l i t a t e

( f o o t n o t e  c o n t i n u e d )  * 0

d o  J o
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T h e  s t a t e  a r g u e s  t h a t  E G A s  d o  n o t  d e n y  O w s i c h e k  c o m m o n  

u s e  o f  t h e  w i l d l i f e  r e s o u r c e s  b e c a u s e  he, l i k e  a n y  o t h e r  m e m b e r  

o f  t h a  p u b l i c ,  m a y  h u n t  r e c r e a t i o n a l l y  i n  t h e s e  a r e a s .  W e  r e j e c t  

t h i s  a r g u m e n t .  In  C W C  F i s h e r i e s  v. B u n k e r , 75 5  P . 2d  111 5,  1121  

n . 1 4  ( A l a s k a  1988) , w e  n o t e d  t h a t  t h e  p u b l i c  t r u s t  d o c t r i n e  

g u a r a n t e e d  f i s h e r m e n  a c c e s s  t o  p u b l i c  r e s o u r c e s  f o r  " p r i v a t e  

c o m m e r c i a l  p u r p o s e s "  a s  w e l l  a s  for r e c r e a t i o n .  T h e  s a m e  r a t i o n ­

a l e  a p p l i e s  t o  p r o f e s s i o n a l  h u n t i n g  g u i d e s  u n d e r  t h e  c o m m o n  u s e

( f o o t n o t e  c o n t i n u e d )

w i l d l i f e  m a n a g e m e n t  b y  g i v i n g  e a c h  g u i d e  h a v i n g  a n  E G A  a n  
i n c e n t i v e  to c o n s e r v e  w i l d l i f e .  H o w e v e r ,  w i t h o u t  a s p e c i f i c  
c o n s t i t u t i o n a l  p r o v i s i o n  a l l o w i n g  E G A s ,  m e r e  u s e f u l n e s s  in 
w i l d l i f e  m a n a g e m e n t  d o e s  n o t  s u f f i c e  t o  s a v e  t h e  E G A  p r o g r a m  f r o m  
u n c o n s t i t u t i o n a l i t y  u n d e r  th e  a n t i - m o n o p o l i s t i c  c o m m o n  u s e  
c l a u s e .  I n  t h e  a n a l o g o u s  a r e a  o f  l i m i t e d  e n t r y  in  c o m m e r c i a l  
f i s h e r i e s ,  o n e  p u r p o s e  o f  l i m i t e d  e n t r y  h a s  a l w a y s  b e e n  
c o n s e r v a t i o n  r e l a t e d .  H o w e v e r ,  t h i s  w a s  n o t  s u f f i c i e n t  to s a v e  
p r e c u r s o r s  to t h e  p r e s e n t  l i m i t e d  e n t r y  s y s t e m  f r o m  f i n d i n g s  c f  

u n c o n s t i t u t i o n a l i t y  p r i o r  to th e  c o n s t i t u t i o n a l  a m e n d m e n t  

a l l o w i n g  l i m i t e d  e n t r y .  T h i s  h i s t o r y  is d e t a i l e d  i n  S t a t e  v.
O s t r o s k y ,  6 7 7  P . 2d a t  118 8 , 1189 ( A l a s k a  1 9 8 3 ) .  %
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c l a u s e .  T h e  c o m m o n  u s e  c l a u s e  m a k e s  n o  d i s t i n c t i o n  b e t w e e n  us e

■t g
fo r  p e r s o n a l  p u r p o s e s  a n d  u s e  f o r  p r o f e s s i o n a l  p u r p o s e s . -

N o t h i n g  in t h i s  o p i n i o n  is i n t e n d e d  t o  s u g g e s t  t h a c  

l e a s e s  a n d  e x c l u s i v e  c o n c e s s i o n s  o n  s t a t e  l a n d s  a r e  u n c o n s t i t u ­

t i o n a l .  T h e  s t a t u t e s  a n d  r e g u l a t i o n s  o f  t h e  D e p a r t m e n t  o f  

N a t u r a l  R e s o u r c e s  a u t h o r i z e  l e a s e s  a n d  c o n c e s s i o n  c o n t r a c t s  o f  

l i m i t e d  d u r a t i o n ,  s u b j e c t  t o  c o m p e t i t i v e  b i d d i n g  p r o c e d u r e s  a n d  

v a l u a b l e  c o n s i d e r a t i o n .  S e e  A S  3 8 . 0 5 . 0 7 0 - . 0 7 5  ( a u t h o r i s i n g  

l e a s e s  a n d  s e t t i n g  f o r t h  p r o c e d u r e s ) ;  AS 4 1 . 2 1 . 0 2 7  ( a u t h o r i z i n g  

c o n c e s s i o n  c o n t r a c t s  in s t a t e  p a r k s ) ;  11 A A C  1 4 . 2 0 0 - . 2 6 0 ,  

1 4 . 0 1 0 - . 1 3 0  ( e s t a b l i s h i n g  p r o c e d u r e s  f o r  a w a r d i n g  c o n c e s s i o n  

c o n t r a c t s ) ;  s e e  a l s o  A l y e s k a  S k i  C o r p .  v. H o l d s w o r t h , 426 P. 2d 

1 0 0 6 ,  1 0 0 9 - 1 1  ( A l a s k a  1967) ( d i s c u s s i n g  p r o c e d u r e s  r e q u i r e d  b y

15. A d m i t t e d l y ,  t h e r e  is a d i f f e r e n c e  b e t w e e n  
c o m m e r c i a l  f i s h e r m e n  a n d  p r o f e s s i o n a l  g u i d e s :  a c o m m e r c i a l  

f i s h e r m a n  t a k e s  h i s  c a t c h  h i m s e l f  b e f o r e  s e l l i n g  i t  to o t h e r s  f o r  
c o n s u m p t i o n ,  w h i l e  a h u n t i n g  g u i d e  d o e s  n o t  a c t u a l l y  t a k e  t h e  
g a m e ,  a p r i v i l e g e  r e s e r v e d  f or  t h e  c l i e n t .  W e  v i e w  t h i s  as  a n  
i n s i g n i f i c a n t  d i s t i n c t i o n  t h a t  d o e s  n o t  r e m o v e  p r o f e s s i o n a l  

h u n t i n g  g u i d e s  f r o m  p r o t e c t i o n  u n d e r  t h e  c o m m o n  u s e  c l a u s e .  T h e  
w o r k  o f  a g u i d e  is so c l o s e l y  t i e d  t o h u n t i n g  a n d  t a k i n g  w i l d l i f e  
t h a t  t h e r e  i 3 n o  m e a n i n g f u l  b a s i s  f o r  d i s t i n g u i s h i n g  b e t w e e n  t h e  
r i g h t s  o f  a g u i d e  a n d  t h e  r i g h t s  o f  a h u n t e r  u n d e r  t h e  c o m m o n  u s e  

c l a u s e .

16. T h e  r i g h t  to  l e a d  h u n t s  p r o f e s s i o n a l l y  is . a  
s i g n i f i c a n t  o n e .  N o n r e s i d e n t s  o f  A l a s k a  a r e  r e q u i r e d  to h i r e  a 

g u i d e  in o r d e r  to h u n t  b r o w n  b e a r ,  p o l a r  b e a r ,  a n d  s h e e p ,  AS  
1 6 . 0 5  .407, a n d  n o n r e s i d e n t  a l i e n s  m u s t  h i r e  a  g u i d e  to  h u n t  a n y  
b i g  g a m e .  A S  16 . 0 5 , 4 0 8 .  T h u s ,  t h e  h o l d e r  o f  a n  E G A  ha s  a 

m o n o p o l y  o v e r  t h i s  m a r k e t ,  w h i c h  is a s u b s t a n t i a l  o n e  in A l a s k a ,  

for h i s  g e o g r a p h i c  a r e a .
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l a w  fo r l e a s i n g  o f  s t a t e  la nds ) ; C W C  Fishari -e s v. B u n k e r , 755 

P . 2 d  11 15,  1 1 2 0 - 2 1  ( A l a s k a  1988) ( s t a t i n g  i n  d i c t u m  t h a t  s h o r e  

f i s h e r i e s  l e a s i n g  p r o g r a m  w o u l d  n o t  v i o l a t e  p u b l i c  t r u s t ,  in p a r t  

b e c a u s e  l e a s e s  w e r e  o f  f i n i t e  d u r a t i o n  a n d  r e q u i r e d  a n n u a l  

r e n t a l ) . I n  c o n t r a s t ,  E G A s  a r e  n o t  s u b j e c t  to c o m p e t i t i v e  

b i d d i n g ,  p r o v i d e  no r e m u n e r a t i o n  t o  t h e  s t a t e ,  a r e  o f  u n l i m i t e d  

d u r a t i o n ,  a n d  a r e  n o t  s u b j e c t  to a n y  o t h e r  c o n t r a c t u a l  t e r m s  or  

r e s t r i c t i o n s .  R a t h e r ,  a s  d i s c u s s e d  a b o v e ,  t h e y  a r e  g r a n t e d  

e s s e n t i a l l y  o n  t h e  b a s i s  o f  s e n i o r i t y ,  w i t h  n o  r e n t a l  o r  u s a g e  

fee, f o r  a n  u n l i m i t e d  d u r a t i o n ,  a n d  a r e  a d m i n i s t e r e d  i n  s u c h  a 

w a y  t h a t  g u i d e s  m a y  t r a n s f e r  t h e m  f o r  a p r o f i t  as i f  t h e y  o w n e d  

t h e m .  In t h e s e  r e s p e c t s  t h e  E G A s  r e s e m b l e  t h e  t y p e s  o f  r o y a l  

g r a n t s  t h e  c o m m o n  u s e  c l a u s a  e x p r e s s l y  i n t e n d e d  to p r o h i b i t .  

L e a s e s  a n d  c o n c e s s i o n  c o n t r a c t s  d o  n o t  s h a r e  t h e s e  c h a r a c e r i s -  

t i c s .

F o r  t h e s e  r e a s o n s ,  w e  h o l d  t h a t  A S  0 8 . 5 4 . 0 4 0 ( 7 )  , AS 

0 8 . 5 4 . 1 9 5 ,  a n d  t h e  r e g u l a t i o n s  o f  t h e  B o a r d  p e r m i t t i n g  the 

a s s i g n m e n t  o f  e x c l u s i v e  g u i d e  a r e a s  a r e  in c o n t r a v e n t i o n  of

1 T
a r t i c l e  V I I I ,  s e c t i o n  3 o f  t h e  A l a s k a  C o n s t i t u t i o n . " '

17. W e  n o t e  t h a t  E G A s  m a y  a l s o  v i o l a t e  a r t i c l e  V I  11,
s e c t i o n  17. T h i s  s e c t i o n  o f  A l a s k a ' s  c o n s t i t u t i o n  p r o v i d e s :

L a w s  a n d  r e g u l a t i o n s  g o v e r n i n g  t h e  u s e  o r  d i s p o s a l  

o f  n a t u r a l  r e s o u r c e s  s h a l l  a p p l y  e q u a l l y  to a l l  

p e r s o n s  s i m i l a r l y  s i t u a t e d  w i t h  r e f e r e n c e  to the

s u b j e c t  m a t t e r  a n d  p u r p o s e  to be s e r v e d  b y  t h e  la w

( f o o t n o t e  c o n t i n u e d )
3 3 o C
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A c c o r d i n g l y #  O w s i c h e k  ia e n t i t l e d  to r e l i e f  d e c l a r i n g  th e E G A s  

t h a t  h a v e  b e e n  g r a n t e d  b y  t h e  B o a r d  t o  b e  w i t h o u t  l e g a l  f o r c e . 13

IV.

I n  a d d i t i o n  t o  d e c l a r a t o r y  r e l i e f ,  O w s i c h e k  s e e k s  d a m ­

a g e s  a g a i n s t  t h e  3 t a t * .  B e c a u s e  t h e  s u p e r i o r  c o u r t  d i d  n o t  r e a c h  

t h i s  i s s u e #  w e  w o u l d  o r d i n a r i l y  r e m a n d  f o r  f u r t h e r  p r o c e e d i n g s .  

H o w e v e r ,  w h e n  a n  i s s u e  is r a i s e d  i n  t h e  t r i a l  c o u r t  a n d  is 

a d e q u a t e l y  b r i e f e d  b y  a l l  c o n c e r n e d  p a r t i e s  o n  a p p e a l ,  t h i s  c o u r t  

m a y  c o n s i d e r  it. M u l l e n  v. C h r i s t i a n s e n , 6 4 2  P . 2 d  1345  # 1 3 5 0 - 5 1  

( A l a s k a  1982) .

O w s i c h e k  b a s e s  h i s  c l a i m  f o r  d a m a g e s  o n  a l l e g a t i o n s  

t h a t  t h e  B o a r d  a c t e d  w i t h o u t  a u t h o r i t y  i n  e n a c t i n g  th e  E G A

( f o o t n o t e  c o n t i n u e d )

o r  r e g u l a t i o n .

I n  G i l m a n  v. M a r t i n #  6 6 2  P .2d 120 , 1 26  ( A l a s k a  1 9 8 3 ) ,  w e  n o t e d  

t h a t  t h i s  p r o v i s i o n  m a y  r e q u i r e  " m o r e  s t r i n g e n t  r e v i e w 1* o f  a 
s t a t u t e  t h a n  d o e s  t h e  e q u a l  p r o t e c t i o n  c l a u s e  in c a s e s  i n v o l v i n g  
n a t u r a l  r e s o u r c e s .  T h e r e  i s  m u c h  l e s s  c o n s t i t u t i o n a l  h i s t o r y  o f  
t h i s  c l a u s e  t h a n  o f  t h e  c o m m o n  u s e  c l a u s e .  T h e  c o m m e n t a r y  s t a t e s  

i n  f u l . ,  " T h i s  s e c t i o n  is i n t e n d e d  to e x c l u d e  a n y  e s p e c i a l l y  
p r i v i l e g e d  s t a t u s  fo r  a n y  p e r s o n  in t h e  u s e  o f  n a t u r a l  r e s o u r c e s  

s u b j e c t  t o  d i s p o s i t i o n  b y  t h e  s t a t e . "  6 P r o c e e d i n g s  o f  t h e  
A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  a p p .  V# a t  99 ( C o m m e n t a r y  o n  
A r t i c l e  o n  S t a t e  L a n d s  a n d  N a t u r a l  R e s o u r c e s #  J a n .  16, 1956)
( e m p h a s i s  a d d e d ) . B e c a u s e  t h e  p a r t i e s  h a v e  n o t  b r i e f e d  t h a  i s s u e  

and* s i n c e  w e  a r e  a b l e  t o  d e c i d e  t h e  c a s e  o n  o t h e r  g r o u n d s ,  w e  

n e e d  n o t  d e c i d e  t h i s  q u e s t i o n .
*

18. O u r  r e s o l u t i o n  o f  t h i s  i s s u e  m a k e s  it u n n e c e s s a r y  

f o r  u s  t o  d e c i d e  O w s i c h e k * s  o t h e r  c h a l l e n g e s  to t h e  s t a t u t e s  a n d  

t o  t h e  a c t i o n s  of t h e  B o a r d .  3 3 VJ0

-28-
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r e g u l a t i o n s  i n i t i a l l y  a n d  t h a t  t he  r e g u l a t i o n s  f a i l e d  to  c o m p l y

19
w i t h  t h e  l e g i s l a t i o n  t h a t  w a 3  l a t e r  p a s s e d .  W e  n e e d  n o t  d e c i d e  

w h e t h e r  t h e s e  a l l e g a t i o n s  a r e  t r u e .  E v e n  if  t h a  B o a r d  a c t e d  

w i t h o u t  a u t h o r i t y  o r  f a i l e d  t o  c o m p l y  w i t h  s t a t u t o r y  s t a n d a r d s /

it is i m m u n e  f r o m  s u i t  u n d e r  t h e  d i s c r e t i o n a r y  f u n c t i o n  e x c e p t i o n

20 ’
p r o v i d e d  f o r  in t h e  T o r t  C l a i m s  A c t /  a s  i n t e r p r e t e d  b y  o u r  

p r i o r  d e c i s i o n s .

I n  a t  l e a s t  two c a s e s ,  w e  h a v e  h e l d  t h a t  a c t s  o f  p u b l i c  

o f f i c i a l s  w h o  i n  g o o d  f a i t h  m i s i n t e r p r e t  t h e  l a w  a n d  a c t  in 

e x c e s s  o f  t h e i r  a u t h o r i t y  a r e  i m m u n e  f r o m  s u i t .  E a r t h  M o v e r s  of 

F a i r b a n k s ,  Inc.  v. St a t e ,  6 9 1  P . 2d 281 , 2 8 3 - 8 4  ( A l a s k a  1984)

19, O w s i c h e k  d o e s  n o t  b a s e  h i s  c l a i m  f o r  d a m a g e s  on

t h e  l e g i s l a t u r e ’s e n a c t m e n t  o f  a n  u n c o n s t i t u t i o n a l  s t a t u t e .  W e  
n o t e  t h a t  s u c h  a c l a i m  w o u l d  f a i l  u n d e r  o u r  h o l d i n g  in  V e s t  v. 
S c h a f e r ,  7 5 7  P . 2d 588,  598 ( A l a s k a  1 9 8 8 ) ,  w h e r e  w e  w r o t e ,  " ( W | e  
d o  n o t  b e l i e v e  it p r o p e r  f o r  t h e  j u d i c i a r y  t o  a s s e s s  d a m a g e s  
a g a i n s t  t h e  S t a t e  o n  th e  g r o u n d  t h a t  th e l e g i s l a t u r e  e n a c t e d  a 

l a w  l a t e r  h e l d  u n c o n s t i t u t i o n a l ,  in t h e  a b s e n c e  o f  a s t a t u t e  
a l l o w i n g  o r  r e q u i r i n g  s u c h  damages.''

20. A l a s k a  S t a t u t e  0 9 . 5 0 . 2 5 0  p r o v i d e s  in p a r t :

A  p e r s o n  o r  c o r p o r a t i o n  h a v i n g  a c o n t r a c t ,  q u a s i ­
c o n t r a c t ,  o r  t o r t  c l a i m  a g a i n s t  t h e  s t a t e  m a y
b r i n g  an  a c t i o n  a g a i n s t  t h e  s t a t e  i n  the s u p e r i o r  
c o u r t .  . . . H o w e v e r ,  n o  a c t i o n  m a y  b e  b r o u g h t  
u n d e r  t h i s  s e c t i o n  if  t h e  c l a i m

(1) . . .  is a n  a c t i o n  f o r  to r t ,  a n d  b a s e d  u p o n
t h e  e x e r c i s e  o r  p e r f o r m a n c e  o r  t h e  f a i l u r e  to

e x e r c i s e  o r  p e r f o r m  a d i s c r e t i o n a r y  f u n c t i o n  or  
d u t y  on t h e  p a r t  o f  a s t a t e  a g e n c y  o r  a n  e m p l o y e e  

o f  t h e  s t a t e ,  w h e t h e r  o r  n o t  the  d i s c r e t i o n  i n­

v o l v e d  is a b u s e d .  . . .

3 3 3 9
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( p o l i c e  o f f i c e r  l a c k e d  a u t h o r i t y  t o  t e m p o r a r i l y  r e d u c e  3 p e e d  

l i m i t ) ;  B r i d g e s  v. A l a s k a  H o u s i n g  A u t h o r i t y / 3 7 5  P . 2d  696, 698, 

7 0 2  ( A l a s k a  1 9 6 2 )  ( h o u s i n g  a u t h o r i t y  l a c k e d  p o w e r  t o  u s e  d e c l a r a­

t i o n  o f  t a k i n g )  . W e  h a v e  a l s o  h e l d  t h a t  d e c i s i o n s  i n v o l v i n g  t he  

f o r m u l a t i o n  o f  b a s i c  p o l i c y  a r e  e n t i t l e d  t o  i m m u n i t y .  S e e  I n d u s­

t r i a l  I n d e m n i t y  Co . v. S t a t e , 6 6 9  P . 2 d  5 6 1 ,  5 6 3  ( A l a s k a  1 9 8 3 ) .

T h e  E G A  p r o g r a m  w a s  a m a j o r  p o l i c y  i n i t i a t i v e  o f  t h e  

G L C B .  T h e r e f o r e ,  e v e n  if t h e  B o a r d  a c t e d  i n  e x c e s s  o f  it s  a u ­

t h o r i t y  o r  f a i l e d  to c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  s t a t u t e ,  

i t  ia i m m u n e  f r o m  s u i t  u n d e r  th e  d i s c r e t i o n a r y  f u n c t i o n  e x c e p t i o n  

p r o v i d e d  f o r  i n  A S  0 9 . 5 0 . 2 5 0 .  F u r t h e r m o r e ,  t h e r e  is n o  e v i d e n c e  

t h a t  t h e  B o a r d  a c t e d  in b a d  f a i t h .

V.

O w s i c h e k  a r g u e s  t h a t  i t  w a s  i m p r o p e r  f o r  t h e  s u p e r i o r  

c o u r t  t o  a s s e s s  a t t o r n e y ' s  f e e s  a g a i n s t  h i m ,  o n  t h a  g r o u n d  t h a t  

h e  i s  a p u b l i c  i n t e r e s t  l i t i g a n t .  S e e  S o u t h e a s t  A l a s k a

C o n s e r v a t i o n  C o u n c i l  v. S t a t e , 6 6 5  P . 2 d  5 4 4  , 5 5 3 - 5 4  ( A l a s k a

1 9 8 3 )  . B e c a u s e  t h e  s t a t e  is no l o n g e r  t h e  p r e v a i l i n g  p a r t y ,  c h e

f e e  a w a r d  m u s t  b e  v a c a t e d  a n d  r e m a n d e d  f o r  r e d e t e r m i n a t i o n .

W c  n o t e ,  h o w e v e r ,  t h a t  s u c c e s s f u l  p u b l i c  i n t e r e s t  l i t i ­

g a n t s  m a y  b e  e n t i t l e d  to f u l l  a t t o r n e y ' s  f e e s .  C i t v  o f  A n c h o r a c e  

v, M c C a b e , 5 6 8  P . 2d 9 8 6  , 9 9 3 - 9 4  ( A l a s k a  1 9 7 7 ) ,  T h u s ,  the q u e s ­

t i o n  o f  w h e t h e r  O w s i c h e k  is a p u b l i c  i n t e r e s t  l i t i g a n t  m a y  b e
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r e l e v a n t  o n  r e m a n d .  S i n c e  t h e  p a r t i e s  h a v e  f u l l y  b r i e f e d  th e

21
i s s u e , w e  w i l l  a d d r e s s  it h e r e .

W e  h a v e  c o n s i s t e n t l y  h e l d  t h a t  a  p a r t y  "’i l l  n o t  be 

d e e m e d  a p u b l i c  i n t e r e s t  l i t i g a n t  w h e r e  t h e  p a r t y  h a d  s u f f i c i e n t  

e c o n o m i c  i n c e n t i v e  t o  b r i n g  t h a  l a w s u i t  w i t h o u t  r e g a r d  to t he  

p u b l i c  i n t e r e s t .  E , g . , R o s e n  v. S t a t e  B o a r d  o f  P u b l i c  A c c o u n t -  

a n c y , 6 8 9  P . 2d 478,  4 80 ( A l a s k a  1 9 8 4 ) .  A s  d i s c u s s e d  a b o v e ,

O w s i c h e k  c l a i m s  t h a t  t h e  E G A s  i n  h i s  U n i t s  j e o p a r d i z e d  the 

5 4 5 0 , 0 0 0  h e  h a d  i n v e s t e d  in h i s  g u i d i n g  o p e r a t i o n ,  a n d  t h a t  he 

s u f f e r e d  o v e r  5 1 0 0 , 0 0 0  i n  d a m a g e s .  T h i s  w a s  c l e a r l y  s u f f i c i e n t  

e c o n o m i c  i n c e n t i v e  t o  b r i n g  t h e  s u i t .  T h e r e f o r e ,  w e  c o n c l u d e  

t h a t  h e  is n o t  a p u b l i c  i n t e r e s t  l i t i g a n t .

R E V E R S E D  a n d  R E M A N D E D .  .......

a   . y o c >o ltjo
- ' i- _ -

1 0 - i / - 8 T

21. T h e  p a r t i e s ’ b r i e f i n g  a s s u m e s  t h a t  t h e  s t a t o  w a s  

th e  p r e v a i l i n g  p a r t y ,  w h i c h  is no l o n g e r  t r u e .  H o w e v e r ,  w e  h a v e  
n e v e r  d i s t i n g u i s h e d  b e t w e e n  s u c c e s s f u l  a n d  u n s u c c e s s f u l  p a r t i e s  

in a p p l y i n g  o u r  s t a n d a r d s  f o r  d e t e r m i n i n g  w h e t h e r  a p a r t y  is a 
p u b l i c  i n t e r e s t  l i t i g a n t ,  a n d  w e  s e e  no r e a s o n  t o m a k e  s u c h  a 
d i s t i n c t i o n .  T h u s ,  ch e p u b l i c  i n t e r e s t  a n a l y s i s  d o e s  n o t  c h a n g e  
if O w s i c h e k ,  r a t h e r  t h a n  t h e  s t a t e ,  is v i e w e d  a s  t h e  p r e v a i l i n g  

p a r t y .

3 3 ‘i ' J
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R E C E I V E D  N O V  h 1988

STEVE COWPER, G O V E R N O R

HE PLY TO:

DEPARTMENT OF LAW
O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

□  1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE (907) 276-3550

Novembe r 1, 1988

□  HI NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-1679

Senator Jan Faiks 
3111 C Street, Suite 525 
Anchorage, A l a s k a  99503

$  P O. BOX K -S T A T E  CAPITOL 
JUNEAU. ALASKA 99B11-0300 
PHONE (907) 455-3600

Dear Senator Faiks:

In r e s p o n s e  to a request from Mark Riehl e of y o u r  staff, I am 
w r i t i n g  to give you a synopsis of the r e cent O w s i c h e k  decision 
and m y  initial thoughts on its implications. I am including a 
copy of the decision and will be r e f e r r i n g  to p a r t i c u l a r  pages in 
i t .

In O w s i c h e k , the A l a s k a  Supreme Court d e c i d e d  that the statutes 
and r e g u l a t i o n s . t h a t  underlie the state's e x c l usiv e guide area 
system ("EGA") —  are unconstitutional. As of the date of the 
decision, O c tob er 21, 1988, this system has no legal force. (Page 
27, last paragraph).

The court b a s e d  the decision on its i n t e r p r e t a t i o n  of the "common 
use clause," i.e., article VIII, s e c t i o n  3 of the Alaska 
Constitution. This clause says, " W h e r e v e r  o c c u r i n g  in their 
n a t u r a l  state, fish, wildlife, and w a t e r s  are r e s e r v e d  to the 
people for comm on use."

This was the first time the court w a s  c alled on to interpret the 
common use clause w i t h  respect to wildlife. In earlier 
decisions, it had discussed the clause in the c o ntext of state 
waters (W e r n b e r g  and F i s h e r i e s) and in the context o f  fish
(O s t r o s k y  and J o h n s ) . —  In light o f  its earlier  decisions, the

1/The court uses the term " e x c l u s i v e  guide areas" to 
describe not only joint use areas but also " r e s t r i c t e d  guide 
areas," a ter m use d to describe EGA's since 1986 w h e n  the term 
ap p ea red in A S  08.54.195.

2/In O s t r o s k y , the court stated that fisheries limited entry 
was i n c o n s i s t e n t  with the common use clause, but that this system 
was sav ed b y  a. 1972 constitutional a m e n d m e n t  that specifi cally 
provi d e d  for it. (Page 12, first c o m ple te paragraph.) The 
fisheries limited entry amendment is A r t i c l e  VIII, M 15 of the 
Alaska  Constitution.

A P P E N D I X  L
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court d e c l a r e d  that the "common use clause was intended to 
guarantee b r o a d  public access to n a t u r a l  r e s o u r c e s . "  (Page 13, 
first c o m plete p a r a g r a p h ) .

In order to further clarify the meaning of the common use clause, 
the court looked to the co nstitutiona l h i s t o r y  of this clause 
(Part B. of the decision, pp. 13-17) and to the historic 
d evelopment of w i l d l i f e  law in general (Part C. of the decision, 
pp. 17-23). Concerni ng the c o n s t i t u t i o n a l  history, the court 
said that the purpose of the clause was " a n t i - m o n o p o l y . "  It also 
found that the framers of the const i t u t i o n  intended to prohibit 
"exclusive grants or special p r i v i l e g e s "  and intended that the 
public "re tain b road access to fish, w i l d l i f e  a nd water 
resources." (Pages 13, secon d full p a r a g r a p h  throu gh end of 
section B. on page 17).

In dis cus s i n g  the d ev elopment of w i l d l i f e  law, the court said 
that the c ommon use clause " c o n s t i t u t i o n a l i z e d "  the state's 
public trust duty toward wildlife. T h i s  is a duty to manage 
these r e s o u r c e s  for the b e nefit of all the people. (Page 19, 
last p a r a g r a p h  through end of page 20.)

The court summar i z e d  its intepretation o f  the common use clause 
by stating that the clause was i n t e n d e d  to put into the 
c o nst itution "ce rtain trust principles g u a r a n t e e i n g  access to the 
fish, w i l d l i f e  and w a t e r  resources o f  the state" and, at a 
minimum, this m e a n t  a "prohibition a g a i n s t  any m o n o p o l i s t i c  
grants or special privil e g e s . "  (Page 22, last p a r a g r a p h  through 
end of s e c t i o n  on page 23.) It also s t a t e d  that the clause makes 
no distin c t i o n  b e t w e e n  use for p e r s o n a l  purp o s e s  and use for 
pr o f e s s i o n a l  purposes; c ommo n use a p plie s to c ommerci al guiding 
as well as r e c r e a t i o n a l  hunting. (Page 25, first paragraph.)

In deciding that the EGA's v i o l a t e d  t h e s e  principles, the court 
noted the f o l l o wing features o f  the system:

1. The E G A  system gave one guide the r i g h t  to exclude all other 
guides f r o m  c on ducting hunts in his or h e r  EGA. This right was 
based o n  the area holder's seniority, tha t is, his or h e r  use, 
occupancy, and investment in the area. (Page 23, first complete 
paragraph.)

2. EGA righ ts h a d  no time limit, and t h e  s y s t e m  of trans f e r r i n g  
them, b a s e d  as it was on the selling o f  "impro v e m e n t s "  and a 
holder's design a t i o n  of his or her successor, a l lo wed the selling 
of areas as if they w e r e  a p r o p erty interest. (Page 23, second 
complete paragraph.)
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3. The a s s i g n m e n t  of EGA's was not based p r i m a r i l y  on w i l d l i f e  
management concerns. (Page 24, first c o m p l e t e  paragraph.) The 
system c o u l d  not be j u s t i f i e d  as a game  management tool and 
therefore w a s  unlike licensing requirements, hag limitations, and 
seasonal r e s t r i c t i o n s  w h i c h  were proper a n d  "time- honored m e t h o d s  
of c o n s e r v i n g  the r e s o u r c e s . "  (Page 10, first complete 
paragraph.) In this regard, it is impor tant to note that the 
court said that even if u s e d  as a wildlife m a n a g e m e n t  tool, this 
would not " s a v e  the EGA s y s t e m  from u n c o n s t i t u t i o n a l i t y  under the 
anti-monopolist ic common u s e  clause." (Page 24, footnote 14.)

Finally, t h e  court made a distinction b e t w e e n  the EGA's on one 
hand and s t a t e  leases and exclusive c o n c e s s i o n s  on the other. 
The latter a r e  permissible bec ause they a r e  of limited duration, 
because t h e y  are subject to competitive b iddi n g ,  because they are 
limited b y  c o n t r a c t  terms and restrictions, a n d  because the state 
receives c o m p e n s a t i o n  for them. (Page 26, first complete 
p a r a g r a p h ) .

This part o f  the decision has prompted p r o p o s a l s  for enacting a 
n ew area s y s t e m  that has some of the f e a t u r e s  of a lease or 
concession. For example, it has been s u g g e s t e d  that area permits 
be issued for a limited duration, based o n  competitive bidding, 
and with f e e s  pai d to the state.

I believe, however, that any system which a l l o w s  some but not all 
qualified guides to have access to g a m e  resources w i l l  not 
satisfy the principle of c o m m o n  use as e x p r e s s e d  by O w s i c h e k . 
Even if a l i m i t e d  entry s y s t e m  served a g a m e  mana gement p u rpos e 
and not j u s t  the economic st ability of the guiding industry, it 
would still ha ve m o n o p o l i s t i c  features that are contrary to the 
concept o f  " c o m m o n  use." (See again f o o t n o t e  14, b e g i n n i n g  on 
page 24.) It w o u l d  be a m i s i n t e r p r e t a t i o n  c f  Owsichek to b e l i e v e  
that the c o m m o n  u se clause wi ll be satis fied by m e r e l y  m o d i f y i n g  
the excl u s i v e  area s y s t e m  b y  adding s e v e r a l  features that 
characterize other state concessions. U n l i k e  wildlife, land 
leases a n d  o t h e r  uses of p u b l i c  resources a r e  not listed in the 
common use clause. Thus, the y are freer to allow access b y  one 
user and e x c l u d e  all others.

The D e p a r t m e n t  of I,aw has b e e n  asked to r e q u e s t  the court to r e­
consider t h e  decision or to postpone its e f f e c t  until June 1 of
next year.

Concerning a request for reconsideration, the court w i l l  not
rehear a c a s e  on matters that it has a l r e a d y  considered. We
w ould have to point out a law, principle, o r  important fact that 
it did n o t  a l r e a d y  look at. (Appellate Poile 506). To date,



S e n a t o r  J a n  F a i k s

A n c h o r a g e ,  A l a s k a

N o v e m b e r  1, 1 9 8 8

P a g e  A

n e i t h e r  I n o r  a n y  o t h e r  a s s i s t a n t  a t t o r n e y  g e n e r a l  w h o  is 
f a m i l i a r  w i t h  the c a s e  b e l i e v e s  t h a t  t h e r e  is a g r o u n d  f o r  
r e q u e s t i n g  a r e h e a r i n g .  B e c a u s e  the c o u r t ' s  d e c i s i o n  w a s  
u n a n i m o u s  a n d  w a s  p u b l i s h e d  a f t e r  s u c h  a l o n g  p e r i o d  o f  

d e l i b e r a t i o n ,  i t  is l i k e l y  t h a t  a n y  l i n g e r i n g  d o u b t s  a b o u t  t h e  
c a s e  h a v e  b e e n  r e s o l v e d .  F o r  t h e  s a m e  r e a s o n s ,  it is h i g h l y  

u n l i k e l y ,  e v e n  i f  t h e  c o u r t  a g r e e d  to r e h e a r  t h e  c a s e ,  t h a t  it 

w o u l d  r e v e r s e  its d e c i s i o n .

I b e l i e v e  t h a t  u n l e s s  w e  c a n  s h o w  t h a t  t h e  d e c i s i o n  w i l l  h a v e  
d e f i n i t e ,  s i g n i f i c a n t ,  a n d  a d v e r s e  c o n s e q u e n c e s ,  t h e  c o u r t  w i l l  
n o t  take t h e  e x t r a o r d i n a r y  s t e p  o f  p o s t p o n i n g  t h e  e f f e c t  o f  its 
d e c i s i o n .  O n e  c o n s e q u e n c e  m a y  b e  a s h o r t - t e r m  o v e r h a r v e s t i n g  o f  
g a m e  r e s o u r c e s .  I h a v e  b e e n  c o m m u n i c a t i n g  w i t h  t h e  D i r e c t o r ,  
D i v i s i o n  o f  G a m e  to d e t e r m i n e  w h e t h e r  O w s i c h e k  w i l l  c a u s e  u n d u e  
r e s o u r c e  p r e s s u r e  t h a t  c a n n o t  b e  m a n a g e d  b y  t h e  B o a r d  o f  G a m e .  
A n o t h e r  c o n s e q u e n c e  m a y  b e  t h e  c a n c e l i n g  o f  c l i e n t  c o n t r a c t s  a n d  

r e f u n d  of d e p o s i t s  p a i d  t o  g u i d e s  w h o  b o o k e d  h u n t s  i n  r e l i a n c e  o n  
t h e  E G A  s y s t e m .  I h a v e  a s k e d  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  
L i c e n s i n g  a n d  t h e  A l a s k a  P r o f e s s i o n a l  H u n t e r s  A s s o c i a t i o n  to 
p r o v i d e  m e  w i t h  i n f o r m a t i o n  a b o u t  the n u m b e r  o f  g u i d e s  w h o  h a v e  

e x i s t i n g  c o n t r a c t s  a n d  t h e  n u m b e r  of p e r s o n s  w h o  n o w  w i l l  b e  
e l i g i b l e  to g u i d e  in f o r m e r  E G A ' s .

T h i s  i n f o r m a t i o n  w i l l  a s s i s t  t h e  D e p a r t m e n t  o f  L a w  in d e c i d i n g  
w h e t h e r  a s o u n d  c a s e  c a n  b e  m a d e  for p o s t p o n e m e n t  o f  t h e  
e f f e c t i v e  d a t e  o f  t h e  d e c i s i o n .  I n  a n y  e v e n t ,  w e  h a v e  s e v e r a l  
w e e k s  to g a t h e r  a n d  a n a l y z e  d a t a  a n d  to m a k e  t h i s  d e c i s i o n .  M r .  

O w s i c h e k ' s  a t t o r n e y  a n d  I h a v e  a s k e d  the c o u r t  to e x t e n d  u n t i l  
N o v e m b e r  18 t h e  d e a d l i n e  f o r  f i l i n g  s u c h  r e q u e s t s ,  a n d  I e x p e c t  
t h a t  this e x t e n s i o n  w i l l  b e  g r a n t e d .

I h o p e  th i s  l e t t e r  a s s i s t s  y o u r  u n d e r s t a n d i n g  o f  t h e  O w s i c h e k  
d e c i s i o n .  I f  y o u  h a v e  a d d i t i o n a l  q u e s t i o n s ,  p l e a s e  do n o t  
h e s i t a t e  to c o n t a c t  me.

S i n c e r e l y ,

G R A C E  B E R G  S C H A I B L E

By: S t e p h e n  M. W h i t e
A s s i s t a n t  A t t o r n e y  G e n e r a l

S W / b t

E n c l .



S e n a t o r  J a n  F a i k s  N o v e m b e r
A n c h o r a g e ,  A l a s k a

cc: Rep. H e i n r i c h  S p r i n g e r ,  C h a i r m a n

A l a s k a  L e g i s l a t i v e  T a s k  F o r c e  o n  G u i d i n g  
a n d  B i g  G a m e

R a n d a l l  B u r n s ,  D i r e c t o r  

D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g

R a y  M c N u t t ,  C h a i r m a n

G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d

R o d  S w o p e ,  S p e c i a l  S t a f f  A s s i s t a n t  
O f f i c e  o f  t h e  G o v e r n o r

1, 1 9 8 8

P a g e  5



I N  T H E  S U P R E M E  C O U R T  O F  T H E  S T A T E  O F  A L A S K A

K E N N E T H  D. O W S I C H E K
S u p r e m e  C o u r t  No. S - 1 6 5 0

A p p e l l a n t ,
O R D E R

v

S T A T E  OF A L A S K A ,  G U I D E  
L I C E N S I N G  A N D  C O N T R O L  B O A R D

A p p e l l e e

T r i a l  C o u r t  N o .  3 A N  7 9 - 2 3 8 7  C i v i l

O n  c o n s i d e r a t i o n  o f  t h e  m o t i o n  f o r  s t a y  o f  d e c i s i o n ,  

f i l e d  o n  N o v e m b e r  18 , 1 9 8 8  , a n d  t h e  o p p o s i t i o n  t o  t h e  m o t i o n ,

f i l e d  o n  N o v e m b e r  28, 1988,

I T  IS O R D E R E D :

T h e  m o t i o n  f o r  s t a y  is g r a n t e d .  T h e  p o r t i o n  o f  O p i n i o n  

No. 3 3 8 9 ,  f i l e d  o n  O c t o b e r  21, 1 9 8 8 ,  w h i c h  d e c l a r e s  t h a t  t h e

e x c l u s i v e  c u i d e  a r e a s  c r a n t e d  b y  t h e  a p p e l l e e  S t a t e  o r  A l a s k a  

G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d  a r e  w i t h o u t  l e g a l  f o r c e  i s  

s t a y e d  u n t i l  J u n e  1, 1989.

E n t e r e d  b v  d i r e c t i o n  o f  J u s t i c e  J a y  A. Rabirown.tr a t  

A n c h o r a g e ,  A l a s k a  o n  D e c e m b e r  S, 1 9 8 8 .

D A V ID  A .  LAMyEJN 
C l e r k  o f  t h e  S u p r e m e  C o u r t

A P P E N D I X  M
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S enato  Advisory C o u n c il p O  B ox  V
11mSF t  JJ State C a p it o l

J u n e a u , A lask a 99811 
P h o n e : (907) 465-3114

g t e f e a  £ ? > t a t e  l e g i s l a t u r e

MEMORANDUM

TO: Senator Bettye Fahrenkamp

Alaska State Senate

FROM: Sheila F. Helgath, PhD

Legislative Analyst

DATE: March 29, 1989

SUBJECT: Other State Requirements to Obtain a Hunting Guide before Hunting;

Research Request #89-100041

You have requested that Senate Advisory Council determine if other states 

require hunters to use guides.

Only two states of those surveyed have a hunting guide requirement. These 

states are Maine where hunters must have a registered guide to hunt bear with 

dogs and Wyoming. Wyoming requires that non-residents obtain the services of 

a licensed professional guide or be accompanied by a resident guide. Any 

resident licensed to hunt big game can become a resident guide without 

additional fees. Guide* are limited to two clients at a time. In California, 

private forest land owners can require that a guide be present during the hunt. 

Most of the large timber companies do have such a requirement in Northern 

California. Michigan is considering a requirement for guides but the 

legislation has never passed through their legislature. Canadian provinces 

often require non-residents of Canada to obtain the services of a guide.

The following states surveyed did not require guides: Arizona,

California, Colorado, Idaho, Louisiana, Minnesota, Michigan, Montana, Nevada, 

North Carolina, and Tennessee.

If you have further questions on this subject please call.
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Senate accepts revised guide bill
JUNEAU (AP)-Long.debated 

legislation that would establish a 
new licensing system and regula­
tions for hunting guldos, outfitters 
and people providing services to 
big-game hunters has passed the 
Senate.

House Hill 112 passed the Senate 
on a 12-5 vote Tuesday and will be 
sent back to the House for concurr­
ence with Senate amendments. •

The 34-page bill would set up a 
nine-member Big Game Commer­
cial Services Board to replace the 
state Guide Board. The new board 
would license, regulate and disci­pline those who provide commer­
cial services to big-game hunters.

The legislation sets out detailed 
licensing requirements for guides, 
outfitters, their assistants, and peo­
ple providing transportation to oig- 
game hunters. The requirements 
include tests to prove their qual­
ifications, recommendations from 
hunters, and extensive experience.

The state already regulates 
guides, but state regulation of out­
fitters and those providing other 
services to hunters would be new. 
The Department of Fish and Game

wants the new regulations to keep 
better track of who is assisting big- 
game hunters', especially in areas 
where game populations are 
threatened.

The bill requires lodges, gear- 
rental shops and related businesses 
to obtain a commercial-usc permit 
to provide services to big-game 
hunters.

The legislation also combines 
guides and outfitters in one classi­
fication. O n  provision would re­
quire guide-outfitters to have work­
ed in the profession In each of the 
past three years.
Bpn. M llco S aym an c lH , D. 

Anchorage, questioned the wisdom 
of the tough requirements, and sug­
gested they're aimed at protecting 
long-established guides from new 
competition.

"Let's not kid anybody. We know 
the groups that put this thing 
together," Szymanaki said. "This 
is crafted to take care of these 
groups, not the public at large."

However, newcomers still could 
become guide-outfitters by first be­
coming licensed and working as an 
assistant guide-outfitter, said Nan­

cy Petersen, an aide to Sen. Bettye 
Fahrenkam p, D-Falrbanks, 
Fahrenkamp is chairman of the 
Senate Resources Committee, 
which helped craft the legislation.

Son. Rick Halford, R-Chuglak 
and a licensed guide, criticized the 
Industry groups that support the 
bill, ar.d said they eventually will 
realize It Is a mistake.

“I think the compromise repre­
sents more regulation than the in­
dustry can handle in the long 
term," Halford said. Small guide 
and outfitter businesses will be 
especially hurt, he predicted.

'Me legislation dues nut eel up a  

new system to comply with a 1988 
Alaska Supreme Court ruling that 
struck down the state’s exclusive 
guide areas, but supporters say it 
lays the foundation for that system.

Fahrenkamp said the state Task 
Force on Guiding and Game is 
charged with recommending to the 
Legislature an alternative to cxclu-, 
sive guide areas by Jan, 15. The 
Legislature may have to enact new 
laws to adopt the alternative next 
year, Petersen said.
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C l e a r  c o u r s e  o f  f a c t i o n

T h e  Legislature has a clear course of action at 
h a n d  to resolve two problems that threaten the c o m ­

mercial hunting industry a n d  the protection of wild­
life in Alaska.

A  task force established b y  the Legislature at 
the end of last session has submitted its report and 

proposed a w a y  to deal with the problems. T h e  
Legislature m u s t  act quickly to avert a crisis.

T h e  task force w a s  f o r m e d  to address the prob­
l e m  of non-licensed guides conducting unregulated 
c o m m e r c i a l  hunting operations.

M i d w a y  through the task force’s work, the Alas­
ka S u p r e m e  Court issued a decision declaring res­
tricted guiding areas unconstitutional. That m e a n t  
that a n y  n u m b e r  of guides m i g h t  hunt a certain area, 
instead of just the one to whi c h  it w a s  assigned.

At issue in both cases is our state’s ability to 
regulate commercial hunting. Adequate regulation 
is essential if g a m e  species are to continue to prosper 
and be available for resident hunters.

T h e  task force r e c o m m e n d e d  that the Legisla­
ture establish three classifications for persons in­
volved in the hunting business. Guide-outfitters 

could lead hunts, providing services in the field. 
Transporters could provide transportation for h u n­
ters but could not set u p  c a m p s  or stay with clients in 
the field. C o m m e r c i a l  permit holders would include 

lodge operators, expediters, gear renters and others 
w h o  deal with hunters.

T h e  n e w  guide-outfitters w o u l d  be subject to 
m o s t  of the s a m e  rigorous qualifications that guides 
presently are, including examinations, licenses a n d  

years of experience. Present-day outfitters would 
h a v e  a n  opportunity to c o m p l y  with requirements.

Transporters w h o  fiew clients to the field would 
h a v e  to qualify under regulations of the Federal 

Aviation Administration as air taxi operators. In all 
cases, reporting requirements w o uld be m u c h  m o r e  
than the present system. T h e  existing Guide B o a r d  
would be disbanded a n d  a Big G a m e  C o m m e r c i a l  

— Services"Bbard_would be established to oversee the 
n e w  regulatory system.

Editorial O p i n i o n  a n d  C o m m e n t  o f

T h e  r e c o m m e n d a t i o n s  of the task force we r e  

written into a bill a n d  submitted in both the Hou s e  

and the Senate. T h e  two Resources Committees plan 
a joint hearing on the bill M o n d a y  and again on 
W e d n e s d a y .  Q u i c k  action is needed because the 
Board of G a m e  m e e t s  in M a r c h  and has indicated it 

will put severe restrictions on the g a m e  harvest if 

the controversy is not resolved.

At the s a m e  time, the task force r e c o m m e n d e d  

that it be continued to address the problem posed by 
the S u p r e m e  Court’s decision on restricted guiding 
areas. A  bill to extend the task force’s termination 

date w a s  submitted.

T h e  court decision dealt a blow to a strategy our 

state uses to protect g a m e  populations. A  guide with 
exclusive use of an area has a vested interest in 
keeping the g a m e  n u m b e r s  high. T h e  Department of 
Fish a n d  G a m e  c a n  h a v e  a better idea on h o w  m u c h  

“ hunting is being conducted ineach area. Without the 
restricted areas, guides m a y  over-hunt the best 

areas.

T h e  task force suggested that a lease or conces­

sion s y s t e m  m i g h t  m e e t  constitutional requirements 
in assigning guiding areas, but said a complete study 
w a s  needed to design a bill for a n e w  m a n a g e m e n t  
system. T h e  Legislature m u s t  resolve the issue this 

session as well, because the restricted guiding areas 

will end in M a y .

T h e  joint hearings scheduled this w e e k  on the 
guide-outfitter bill s h o w  the Legislature is deter­

mined to address the issue quickly. W e  c o m m e n d  the 
Legislature for that, a n d  urge that it also act quickly 

to extend the task force so that it m a y  help resolve 
the issue of assigned guiding areas as well.

P e o p le  th a t  w a n t to  lis ten  to the  c o m m it t e e  h e a r ­
in g  m a y  d o  s o  M o n d a y  a t 1:30 a t  th e  L e g is la t iv e  
In fo rm a tio n  O f f i c e  in  th e  D e n a li B a n k  B u ild in g .
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By SAM BISHOP 
S ta ff Writer 

A ir tax i companies would need 
special licenses to ca rry big game 
hunters, under proposed legislation 
scheduled fo r hearings in the state 
House and Senate this week.
The b ills , developed by a task 

force looking into disputes between 
hunting guides and ou tfitte rs , con­
ta in a comprehensive revis ion of 
the s ta te ’s comm erc ia l hun ting 
rules. SB 139 and 140 and HB 112 and 
113 were sponsored by the House 
and Senate Resources committees.
The re v is io n s , am ong o th e r 

things, would require the s ta te ’s 
small a ir service companies to get 
special transporter licenses i f  they 
made fligh ts for hunters.
The Alaska A ir Carrie rs Associa­

t io n , m e e tin g  in  S e a tt le  th is  
weekend, was review ing the issue.
In Fairbanks, Bob Bu rs ie l, owner 

of W rig h t A ir Serv ice , sa id the 
proposed rules would be redundant 
and would add unnecessary paper­
work to his business.
“ The a ir tax is a lready have a 

tremendous burden on th e ir shoul­
ders w ith all the reports they have 
to f i l l ou t," Bursiel said. "W e are 
provid ing licensed, insured, to ta lly 
legal services already.”
The b ill would class ify hunting 

s e rv ic e  p ro v id e rs  in to  th re e  
groups: guide-outfitters, commer­
c ia l users and transporters.
G u ide -ou tfitte rs w ou ld fo llow  

rules s im ila r to those in existing 
gu id e law . C om m e rc ia l users 
would be companies tha t provide 
accomodations, gear and photo-

(See GUIDE BILLS, P ag e  A-3)

(Continued from  P ag e  A-1)
graphic or video services.

Air taxi companies tha t provide 
services specifically to big game 
hunters would fall into the trans­
porter category, as would charter 
boat opera to rs se rv in g  hunters. 
T h e y  w o u ld  p u r c h a s e  s t a t e  
licenses, file annual reports and 
pay fees.

Bursiel said he does not believe 
a ir services should be subject to 
th o se  r e q u ir e m e n ts .  C a r r ie r s  
a lr e a d y  m u s t  o b ta in  a i r  ta x i 
licenses from the Federal Aviation 
Administration, he said. The FAA 
requires expensive liability insur­
ance, plane and engine inspections 
every 100 hours, approved opera­
tion and tra in in g  m an u als  and 
check rides.

Form er sta te  Sen. Ken Fanning, 
a guide and m em ber of the Task 
Force on Game and Guiding that 
created the bills, said the license 
and reporting  requ irem en ts a re  
gam e conservation measures.

The intent is to control the grow­
ing outfitting industry in the state.

Currently, outfitters a re  perm it­
ted to do everything a  guide may 
do, except actually stalk  an animal. 
Outfitters, unlike guides, do not 
need any sort'of license, do not fill 
out reports and are  not restricted to 
specific areas.

As a result, it is difficult for the 
state to determ ine how many hun­
ters fly in with outfitters and how 
great an effect they are  having on 
gam e popu la tion s, gu ides say . 
Guides also accused outfitters of 
stretching the law by assisting hun­
ters in the field.

The task force bill would require 
outfitters to e ither become guides, 
get transporter licenses, or quit the 
business. If they become transpor­
ters, they could not provide se r­
vices in the field other than room 
and board a t a  lodge, house or boat 
owned by the transporter and with 
perm anent living quarters.

To get a transporter license, they 
would first need a  federal air taxi 
license. Both Fanning and Bursiel 
said many outfitters are essentially 
air carriers and should be required 
to have the federal license anyway.

But Bursiel said  that the extra re ­
quirem ent for s ta te  tran spo rte r 
licenses doesn’t  make sense. Bur-

t

siel said the sta te  already gets in-! 
form ation about the time, place; 
and species of big game kills from ’ 
individual hunters through harvest! 
tickets subm itted  to the Depart-; 
m ent of Fish and Game.

Fanning said the rules proposed! 
in th e  ta s k  fo rc e  b ill a re  less ; 
burdensom e than those approved- 
by the Legislature last year. That! 
leg isla tio n  re q u ire d  weekly re-; 
ports, he said. ;

The bills do not require the new! 
guide-outfitter c lass to get trans-! 
p o r te r  l ic e n se s , although they; 
would fill out detailed reports and! 
pay fees. B ursiel said  he thinks! 
guides should be required to have; 
transporter licenses.

Fanning said the task force consi-! 
dered requiring guide-outfitters to; 
have transporter licenses but re ­
jected the idea overwhelmingly. !

He said the task  force saw no: 
reason to m ake guide-outfitters,; 
who might fly once a week, comply! 
with regulations tha t are designed! 
for high-volume a ir  operators.

Sam antha Castle, a member of! 
the state  Board of Game and a for-! 
m er guide, said  she thinks a ir car-; 
r ie r s  shou ld  be h es itan t about- 
a sk in g  g u id e s  to  g e t a ir  ta x i!  
licenses. If guides did so, they could “  
compete in the a ir service industry, • 
she said. !

Castle, who works as a manage-; 
m ent consultant to  the Alaska P ro­
fessional H unters Association, s a id ! 
guides in gen era l a re  refraining: 
from criticizing the  bill.

But Fanning said  guides are wor­
ried that the new s ta te  guide board,: 
to be renam ed the Big Game Com­
m ercial Serv ices Board, will not 
have a m ajority o f guides.

Under other portions of the bills, 
the guide-outfitter would pay the 
s ta te  a “ big g am e  conservation 
fee” equal to 25 percen t of cost of 
th e  b ig  g a m e  t a g s  b ou g h t by  
clients. If the hunt was not guided,: 
the transporter m ust pay the fee.

The sta te  House and Senate R e­
sources com m ittees will hold a lis­
ten -o n ly  te le c o n fe re n c e  on the'- 
guide bills Monday a t 1:30p.m. in- 
the Legislative Inform ation Office! 
in the Denali S ta te  Bank building.; 
Testimony will be taken by the Sen- • 
ate  Resources Comm ittee Wednes- 
day a t 1:30 p.m . ~ *

F R E E
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S U B J : S B  153

O n  F r i d a y ,  F e b r u a r y  3, 198 9 ,  I i n t r o d u c e d  S B  153, " A n  A c t
m a k i n g  a s u p p l e m e n t a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t m e n t  o f  
R e v e n u e  f o r  r e i m b u r s e m e n t  t o  m u n i c i p a l i t i e s  u n d e r  t h e  
f i s h e r i e s  t a x  r e f u n d  p r o g r a m  a n d  t h e  a v i a t i o n  f u e l  r e v e n u e  
s h a r i n g ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "  T h i s  b i l l  w a s  
r e f e r r e d  t o  t h e  R e s o u r c e s  a n d  F i n a n c e  C o m m i t t e e s .

T h e  i n t e n t  o f  S B  153 i s  t o  d i s t r i b u t e  t o  c o m m u n i t i e s  t h e  f u n d s  
t h e y  a r e  e n t i t l e d  t o  f r o m  s t a t e  c o l l e c t e d  r e v e n u e s  u n d e r  t h e  
f i s h e r i e s  t a x  a n d  a v i a t i o n  f u e l  r e v e n u e  s h a r i n g  p r o g r a m s .  
T h e  F Y  89 b u d g e t  p a s s e d  b y  t h e  l e g i s l a t u r e  i n  1 9 8 8  d i d  n o t  
a u t h o r i z e  t h e  D e p a r t m e n t  o f  R e v e n u e  t o  d i s t r i b u t e  a l l  t h e  f i s h  
t a x  r e v e n u e s  m u n i c i p a l i t i e s  w e r e  e n t i t l e d  t o  d u e  t o  a n  
u n d e r e s t i m a t i o n  o f  t h e  a m o u n t  o f  f i s h  t a x e s  t h a t  w o u l d  b e  
c o l l e c t e d  b y  t h e  s t a t e  u n d e r  t h i s  p r o g r a m  b y  t h e  D e p a r t m e n t  o f  
R e v e n u e .  T h e r e f o r e ,  t h i s  b i l l  w o u l d  a l l o w  t h e  D O R  t o  
d i s t r i b u t e  t h e  r e m a i n i n g  a m o u n t  d u e  t o  c o m m u n i t i e s .

T h e  A v i a t i o n  F u e l  T a x  R e v e n u e  S h a r i n g  p r o g r a m  p o r t i o n  o f  t h e  
b i l l  a l l o w s  t h e  D O R  t o  s h a r e  w i t h  t h e  M u n i c i p a l i t y  o f  
A n c h o r a g e  f u n d s  u n d e r  t h i s  p r o g r a m  t h a t  t h e  D O R  d i d  n o t  

a n t i c i p a t e  r e c e i v i n g  i n  F Y  89 a t  M e r r i l l  F i e l d  a n d  t h e r e f o r e  
n o  l e g i s l a t i v e  a u t h o r i z a t i o n  t o  d i s t r i b u t e  t h e s e  f u n d s  t o  
A n c h o r a g e  w a s  g i v e n  d u r i n g  t h e  1 9 8 8  s e s s i o n .

S i n c e  m a n y  c o m m u n i t i e s  b a s e d  t h e i r  m u n i c i p a l  b u d g e t s  o n  
r e c e i v i n g  a l l  t h e y  w e r e  e n t i t l e d  t o  u n d e r  t h e s e  p r o g r a m s ,  I a m  
h o p e f u l  t h a t  t h i s  b i l l  w i l l  m o v e  q u i c k l y  t h r o u g h  t h e  
l e g i s l a t u r e .  I d i d  n o t  w a n t  t h e s e  f u n d s  t i e d  u p  u n t i l  t h e  e n d  
o f  s e s s i o n  w i t h  t h e  g o v e r n o r ' s  s u p p l e m e n t a l  a p p r o p r i a t i o n s  

b i l l .  B e c a u s e  m u n i c i p a l i t i e s  a r e  c o u n t i n g  o n  r e c e i p t  o f  t h e s e  
f u n d s  t o  b a l a n c e  t h e i r  b u d g e t s ,  I r e s p e c t f u l l y  r e q u e s t  t h a t  

t h e  S e n a t e  R e s o u r c e s  c o m m i t t e e  s c h e d u l e  a h e a r i n g  a t  i t s  
e a r l i e s t  p o s s i b l e  c o n v e n i e n c e  o r  s i n c e  t h i s  i s  m a i n l y  a 
l i n a n c i a l  i s s u e ,  p e r h a p s  w a i v i n g  t h e  b i l l  t o  t h e  F i n a n c e  

C o m m i t t e e  w o u l d  b e  p o s s i b l e .

M E M O R A N D U M

TO:

F R O M



S e n .  Z h a r o f f

B I L L  S U M M A R Y  O F  S B  1 5 3

U n d e r  A S  4 3 . 7 5 . 1 3 0 ,  t h e  s t a t e  i s  o b l i g a t e d  t o  r e i m b u r s e  t o  
c o m m u n i t i e s  o n e  h a l f  o f  t h e  r e v e n u e s  c o l l e c t e d  u n d e r  t h e  

f i s h e r i e s  b u s i n e s s  t a x  c o l l e c t e d  i n  t h o s e  c o m m u n i t i e s  w h e r e  
p r o c e s s i n g  o c c u r s .  T r a d i t i o n a l l y ,  t h e  D e p a r t m e n t  o f  R e v e n u e  
w o u l d  e s t i m a t e  t h e  a m o u n t  t h a t  t h e  s t a t e  w o u l d  b e  o b l i g a t e d  t o  
r e i m b u r s e  t o  t h e  c o m m u n i t i e s  u n d e r  t h i s  p r o g r a m  a n d  p r o v i d e  
t h a t  i n f o r m a t i o n  t o  t h e  l e g i s l a t u r e  f o r  i n c l u s i o n  i n  D O R ' s  
b u d g e t .  T h e  p r o b l e m  w i t h  t h i s  a p p r o a c h  is t h a t  D O R  d o e s  n o t  
k n e w  t h e  e x a c t  a m o u n t  t o  b e  d i s t r i b u t e d  d u r i n g  a g i v e n  f i s c a l  
y e a r  b y  t h e  t i m e  t h e  l e g i s l a t u r e  a d j o u r n s  b e c a u s e  o f  t h e  
t i m i n g  o f  c o l l e c t i o n s  o f  t h e  t a x .  T h i s  h a s  c r e a t e d  
u n d e r f u n d i n g  i n  t h e  b u d g e t  o f  t h e  a m o u n t  t o  b e  r e i m b u r s e d  t o  
c o m m u n i t i e s  in e a c h  o f  t h e  p a s t  t w o  o p e r a t i n g  b u d g e t s .  L a s t  

y e a r ,  t h e  l e g i s l a t u r e  p a s s e d  a s u p p l e m e n t a l  a p p r o p r i a t i o n  o f  
$ 7 3 0 , 2 6 4  b e c a u s e  o f  u n d e r f u n d i n g .  T h i s  y e a r ,  t h e  a m o u n t  o f  
u n d e r f u n d i n g  h a s  b e e n  c a l c u l a t e d  t o  b e  $ 3 , 4 1 1 , 1 9 6 ,  o r  r o u g h l y  
3 0 %  o f  t h e  t o t a l  a m o u n t  t h e  s t a t e  i s  o b l i g a t e d  to s h a r e .  A l l  
t h e  f i s h  t a x e s  h a v e  b e e n  c o l l e c t e d .  t h e  s t a t e  h a s  r e c e i v e d  
i t s  s h a r e  a n d  t h e  $ 3 . 4  m i l l i o n  r e m a i n i n g  o b l i g a t i o n  t o  
m u n i c i p a l i t i e s  h a s  b e e n  c o l l e c t e d  a n d  d e p o s i t e d  in t h e  g e n e r a l  
fun d .  A l l  t h a t  r e m a i n s  i s  f o r  l e g i s l a t i v e  a u t h o r i s a t i o n  t o  
d i s t r i b u t e  t h e s e  f u n d s .

T h e  A v i a t i o n  F u e l  R e v e n u e  S h a r i n g  s u p p l e m e n t a l  is s i m i l i a r .  
S i x t y  p e r c e n t  o f  t h e  a v i a t i o n  f u e l  t a x e s  c o l l e c t e d  b y  t h e  
s t a t e  ( m i n u s  a d m i n i s t r a t i v e  c o s t s )  a r e  r e f u n d e d  t o  

m u n i c i p a l i t i e s  o w n i n g  o r  l e a s i n g  a n d  o p e r a t i n g  a n  a i r p o r t .  
T h e  $ 4 6 , 5 7 9  i n c l u d e d  in S e c t i o n  2 is t h e  M u n i c i p a l i t y  o f  
A n c h o r a g e ' s  s h a r e  o f  u n a n t i c i p a t e d ,  a n d  t h e r e f o r e  u n b u d g e t e d ,  

A v i a t i o n  F u e l  t a x e s  c o l l e c t e d  a t  M e r r i l l  F i e l d .

T h e  D e p a r t m e n t  o f  R e v e n u e  s u b m i t t e d  these, s u p p l e m e n t a l s  f o r  
i n c l u s i o n  i n  t h e  g o v e r n o r ' s  s u p p l e m e n t a l  b i l l ,  b u t  s i n c e  
m u n i c i p a l i t i e s  a r e  c o u n t i n g  o n  t h e s e  f u n d s  f o r  t h e i r  F Y  89 
b u d g e t s ,  I h a v e  i n t r o d u c e d  S B  153 i n  h o p e s  t h a t  t h i s  b i l l  w i l l  
r e c e i v e  e x p e d i t e d  a c t i o n  a n d  t h e s e  f u n d s  w i l l  n o t  b e  h e l d  u p  
in t h e  g o v e r n o r ' s  s u p p l e m e n t a l .



S e n .  Z h a r o f f  

S E C T I O N A L  A N A L Y S I S  O F  S E N A T E  B I L L  1 5 3

\

S E C T I O N  1: A p p r o p r i a t e s  t h e  a m o u n t  s t i l l  o w e d  t o
m u n i c i p a l i t i e s  a n d  b o r o u g h s  u n d e r  t h e  f i s h e r i e s  t a x  r e f u n d  
p r o g r a m  (AS 4 3 . 7 5 . 1 3 0 ( a ) )  t o  t h e  D e p a r t m e n t  o f  R e v e n u e  f o r  
d i s b u r s e m e n t .  T h e  a m o u n t  s t i l l  o w e d  i s  $ 3 , 4 1 1 , 1 9 6 .

S E C T I O N  2 : A p p r o p r i a t e s  t h e  a m o u n t  s t i l l  o w e d  t o  t h e
M u n i c i p a l i t y  o f  A n c h o r a g e  u n d e r  t h e  A v i a t i o n  F u e l  R e v e n u e  
s h a r i n g  p r o g r a m  (AS 4 3 . 4 0 . 0 1 0 ( e ) )  t o  t h e  D e p a r t m e n t  o f  R e v e n u e  
f o r  d i s b u r s e m e n t .  T h e  a m o u n t  s t i l l  o w e d  is $ 4 6 , 5 7 8 .

S E C T I O N  3: L a p s e s  t h e  u n e x p e n d e d  a n d  u n o b l i g a t e d  b a l a n c e s

c r e a t e d  b y  t h i s  b i l l  o n  J u l y  1, 1989.

S E C T I O N  4: P r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  d a t e .
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ALLOCATIONS

APPROPRIATION

ITEMS

m h m n M DEPARTMENT OF REVENUE w C *  » »

ALCOHOL BEVERAGE CONTROL BOARD (12 POSITIONS)

SHARED TAXES AND LICENSE FEES

AMUSEMENT AND GAMING TAX 

AVIATION FUEL TAX

ELECTRIC AND TELEPHONE COOPERATIVE TAX 

LIQUOR LICENSE FEES 

FISHERIES TAX 

MUNICIPAL BOND BANK AUTHORITY (2 POSITIONS)

1 *  FYA9 INTENT: IT IS THE INTENT OF THE LEGISLATURE THAT

15 THE MUNICIPAL BOND DANK CAN COME BEFORE THE LEGISLATIVE

16 BUDGET AND AUDIT COMMITTEE FOR ADDITIONAL CONTRACTUAL

17 AUTHORITY IF EXISTING FUNDING IS NOT SUFFICIENT FOR

18 ISSUING BONDS.

19 PERMANENT FUND CORPORATION (16 POSITIONS)

20 ALASKA HOUSING FINANCE CORPORATION (81 P0SITI0N5)

21 FY89 INTENT: IT IS THC INTENT OF THE LEGISLATURE THAT

22 35 ADDITIONAL POSITIONS AND THE CONTRACTUAL SERVICES 

.2 3  AUTHORIZED IN FISCAL YEARS 1988 AND 1989 FOR

24 ADMINISTRATION OF FORECLOSED PROPERTIES SHOULD BE REVIEW

25 ANNUALLY IN RELATION TO THEIR WORKLOAD. THESE POSITIONS

26 ARE NOT INTENDED TO BE PERMANENT. AS AHFC FORECLOSURES 

.27 AND PROPERTY HOLDINGS DFCRFASE, IT IS THE INTENT OF THE

Chnptor iy«

700.606

10.786.200

40,200

241.000

1.900.000

900.000

7.785.0 00

299,000

7.392,500

5.92 4, 100

APPROPRIATION FUND SOURCES 1 

GENERAL FUND OTHER FUNDS 2

3

4

5

700,600 6
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7.392,500 19 

5,9 24 ,100 20 

21
22
23

24

25

26 

27

O ***»
£ c? ft)

§

f j  A uJp#l

Ifit



M E M O R A N D U M S I A T E  O F  A L A S K A

DEPARTMENT OF REVENUE

TO: Nancy Bennett DATE: November 1, 1988

Director

Administrative Services FILE NO: 60991

TELEPHONE NO: 465-2320

THRU: SUBJECT: FY 89 Raw Fish

Supplemental

FROM: Steven E. Kettel

Director

Income and Excise Audit Division

We request $3,411,196.00 in a supplemental for FY 89 Raw Fish Revenue 

Sharing. This request should be funded from general fund monies.

cc: Sandra Yadao

Shirley Minnich
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• Sh RED REVENUE - CITIES AND BOROUGHS

A i T i T Z H m s b  f:rr/iu tf

1
1

635

tiff// /  */->
FY  33

Anchoraqe Municipality a  - -  n ‘n . •/. >7, 7
/

7 0 , 1/7/7.63

C8J 496 Juneau 3 ?  ^ 6 9 , 3 9 . / & .  r " /  *?. ;'J> 6 . 9 9 9 , 3 ^

CIS 599 Sitka 3 / 3  «?. 9 ? . r ? 3 . 6 A .

BBB 699 Bristol Bay Borouqh /  9 0 7  7 9 : ~ C 2 .  i • / / / , .  a t/ Q ,

FNS 462 North Star Borouqh ^ / 3  ? ° / i t f .O C o .
•

HAB 944 Haines Borouqh / • v ' 3 , 0 /  //>*, 3 9 1*. 6 Z . ^ 3 . 7 3 -a , 3  9  .

KP8 465 Kenal Peninsula Borouqh /■. S ’& S- O i? ' / ; ^ r , 5 3 3 : 3 i 9 .1  a  .

KGB 463 Ketchikan Gateway Borouqh / S ? .  /srV- 9  V ? . 7 .9

KIB 128 Kodiak Island Borouqh / ,  / V 9 . £&>/, *7 :9 P 0 9 ,  .9 9 ( / Z / ) • 3 ^ 0 ,  7 1 9 ' O g

MAB 536

----- - i--------------------------- .»•'

Matanuska-Susitna Borouqh e Q 3 ,3 7 S 7  ? 6 > '
*•

3  9 . 3 B

NSB 460 North Slope Borouqh

NAB i f i f l WnRTTTTJRRT ART.TTf! RnT?niT/7H ” 1 ' 7 0 , 3 (a 7> 3, 9 . ■ '

AF.B--13R._.— Al.KTTTTANR FAST BOROHOH 9 , S ^ 3 * S Q • c J V 9 0 / -

TOTAL BOROUGHS V, 9 3 0 , 1 3 6 / V 3 .  9 6 3. U'f'f,

- 4

9 3  ; / 9 d 7 . V r /,.7/' /

CIA 323 Akhlok ' ' ’’ ” ”
- * * ? -

CIA 322 Akiachak

CIA 321 Aklak
-

CIA 072 Akutan 3 7 6 ,  4 9 * / . 3 C  v<3‘V #  3-6 9, S' / >

CIA 693 Alakanuk
* • ’

CAL 596 Aleknaqlk
* * •

CAL 597 Allakaket
5y.

CIA 143 -•• Amb 1 e r ---------------------------- -— -----------

CAP 063 ’ Anaktuvok Pass

CIA 275 Anderson

•

Subtotal this oaqe . 9 7 A . ¥ 9 # 3 * 6  ' S W • V 5 c P .2 2 < / ;
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SHARED REVENUE - CITIES AND BOROUGHS

CIA 461 Anqoon
:

CIA 062 Anlak 33(o.</6, /(>(».77 7 n.o a.

CIA 057 Anvlk 9o7 0% 7o3^.3R *0770.

CIA 565 Atmautluak «•

COA 027 Atqasuk
• \

.CIB 781 Barrow 1 ■ -  > •

CIB 819 Bethel ■30, O b S .  VR a'/\/s-6.diT 8. Q 9-

CBM 320 Brevlq Mission

CBU 595 Buckland

• ■" .♦ —•

CIC 132 Chauthbaluk •
- ■ ~ "

CIC 319 Chefornak
t*

i. .

CIC 202 Chevak
- •

C0C_272_ CMqnlk : ••••■£f&./</¥. Z 9 ao.a, 4 * 4 7 7 ___86’. 3/9. 5 7 C " .

CCP 269 Clark's Point */</.//7. 93
*

3/) 7- &S /3. 0f»3. 3 3  .

CCB 210 Cold Bav

✓

CIC 801 Cordova 8/0, 73 S//5 S70, 57</. 35~ 3 </o, ; 57.

CIC 492 Cralq

CID 317 Deerlnq
*. -  * t*"

CDJ 475 Delta Junction «! V . ••

CID 836 DllHnqham /.OS 6~73Ŝ

CID 072 Diomede

✓  . .  .

y

CEA 594 Eaqle
.

C*E 061 Eek

CIE 316 Ekwok

CIE 593 Film

Subtotal this page l!IV5'.(0(ol.l/ 8'<87.'/</7. ' \373/3/3:<35
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• SHARED REVENUE - CITIES AN0 BOROUGHS

CIE 322 Emmonak

CIF 635 Fairbanks 7/ / 9 s. au 3,/9

CFY 463 Fort Yukon

CIF 201 Fortuna ledqe 9, U/ 6,7*37,7/ <3, 7 36. 73

CIG 271 Galena

J
/. 6,33-57 A  m i U

s r ^
</33.0,1 .

CIG 231 Gambell

/ J

CIG 315 Golovin

. . . . ......................... .

CGB 110 Goodnews Bay
............ • -----  -----

CIG 200 Grayllnq .

CIH 871 Haines ~ 3 90'.'// 3 0 9. 3 3 ./tr

CHC 590 Holy Cross

•• •

CIH 724 Homer //9,S03.3 7o
•
sro, 7I3-99 .

CIH 254 Hoonah <47 0/»,77) S3, 303.00 /'/, On 9 70 .

CHB 589 Hooper Bay "
•

CIH 520 Houston ..............
■ «

•

CIH 314 Huqhes

CIH 852 Huslla

CIH 230 Hydaburq

CIK 111 Kachemak

•
■* .........

CIK 464 Kake 30 /p/,.93 Y 6  99?.9? 7 /7-0.9 (j .

CIK 313 Kaktovlk

s * -------—

CIK 197 Kaltaq

CIK 927 Kasaan
•

COK 301 Kaslqluk

CIK 891 Kenal -'S3 St P S r' '■/, //. 'r /o7 </V/.J7,S~*

Subtotal this Daqe S'7''-/& 733.300. OP

■-------y— ------------—

•* • *v-r

/<?<?. 573,09'.

- 3 -



CIK 709 Ketchikan /as. V673. a a M. 367. S3 31. /IG.IO.

CIK 060 Klana

✓ — m. •• •• ■ ■ ■ 
•

CKC 059 K1nq Cove Si1/. 007.31 311. V/S. 9 7 30/ 1 S9f> 3 7
... / '

CIK 196 K1val1na #

CIK 229 Klawock 91 1 Cato . G */ 0, 6 33<37' J /

CIK 312 Kobuk

CIK 916 Kodiak SeO'67# oS. Go/9. 909. 70 <3 60. 7 (,'9/2*

CIK 311 Kotlik

✓
• »v

•

CIK 679 Kotzebue /O. 3(o 7.3 9 3. O'? ,

CIK 195 Kovuk

. . . . ..

CIK 228 Kovukuk
■ •

CIK 088 Kuoreanof

. r

CIK 133 Kwethluk
—  - • ..............- ..... —  --------- —  __ ------

—

CLB 218 Larsen Bay .S 013, SO o \  779. </& " 7, 793. /Go .
- s J

CIL 199 Lower Kalskaq \ •

CIH 310 Hanokotak

CMC'599 HcGrath
■ ---- -------- :.......... •• ---------- ----- -

CIH 109 Hekoryuk (o a .  / x

CHV 111 Hountaln Vlllaqe a/n. ^ 5 7 /a, sss. H 7, ?7?,..<r&i

CIN 309 Napaklak

*

* V.

CIN 308 Napasklak

• -

CIN 291 Nenana $37 no <//- 3 77. $7

CNS 226 New Stuyahok

■

CIN 521 " Newhalen
____________

CIN 194 Newtok

Subtotal this oaqe / Ls? /$3.7!7 _ J  .70.
" * % S

S/I.OCO.'/'/

-4-



SHARED REVENUE - CITIES AND BOROUGHS

CIN 853 Nlqhtmute

CIN 085 Nikolai . - -

CIN 936 Nome

CIN 174 Nondalton

CIN 227 Noorvlk — - -

' CNP 676 North Pole

' CNU 598 Nulqsut

CIN 314 Nunapltchuk •

NCC 026 Nulato S/S, S'/ 683. 9fi /&/.ss* .

COH 108 Old Harbor ....

CIO 469 Ouztnkle

CIP 644 Palmer

•>

CIP 470 Pelican /A/, O Q / S Q 87,37/02. 66 . 770, SO .

CIP 181 Petersburq S/.7/* , /37• 03> 3 93. 70/. W /67. 7 33.3? .

CIP 194

. . ---  .

Pilot Station

CIP 307 Platinum ,..

CPH 224 Point..Hope
. . . •  ■ - . • ».

CPA 471 Port Alexander

CPH 306 Port Helden

CPL 107
V* V.

Port Ho ns

CIO 193 Qulnhaqak

•

CIR 225 Ruby

CRN 205 Russian Mission

CSG 054 Saint Georqe

CSN 472 Saint Marys

Subtotal this paqe 3°0 74//ĉ V<K

-5-


