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BIG GAME COMMERCIAL SERUICES BOARD EXPENSES

I lift expenses identi f ied in 'his fiscal note, except where noted/ ,-r- new 
cost's ex pec. ted Lo be i-d hy ‘he new Commerc :.;\l Service'-, l’o«rd in
addition '■ > those already budgeted for the r.vrent Guide Hoar '• •!
: - ,i board expenses will be covered hy ■ parallel increc • ;••
•:l.ivision's program receipt authority.. The expenses vi.ll he rvil - ...
r-sve.-tuee generated by new or i. nr reaped I j censing f a

FY 90:

a T S O J t t - J M I G E S :

tV. cm pa t, ion a I l.j earring F laminer .. ?aoge ’■Tl 
months <P!*T>, ?• . e-u itrV

! |, v jr .p .j :X t,.r I I ,  nige i/.A
6 Ti.orM-- ff'PT); Anchorage i2Z,L'

Personal Services Sub-Total: 9

CU8HL2ELi3imi-IlJfii!£L:

Crave] costs are based on nine (9) members from the following locations;

9 Anchorage member?
8 Fa:i rbanks members 
1 Juneau member 
3 Kena;i member' 
t King Salmon member 
1 Kodiak member 
1 *!<o l .iebue member

and four •1) staff members < three from Juneau, and one from Anchorage)

Travel to hoard meetings by board members and staff in the first year i • 
based on:

<1 Anchorage meetings ($6330 >; 2) $12.7
! Fairbanks meeting 8..6
1 Juneau meeting 8r!--

$29 ,.3

SIHiEJIS^a-iainal-IuBlsffienialioai :

in order to encourage rural resident participation in the big game 
- v : . s e r v i c e s  industry, it is planned that a Licensing Exaein*?r 

oil! travel, to seven rural sites for out-reach purposes? Barrow,

"at -hue, McGrath, Bethel, Dillingham; Kodiak, and Ketchikan
$5.0

•.lirT.v. TRAVEL. .( Invest:: ...11 qps).*■
S'rimar ily to focus on the licensure of transporters and commerci - i ■•• ••
: enai t ho Mar'", funds re --.ocessary for an Investigator to travel to 
•von sites Cor enfr-r'csmer.t Activity: F • ir-b.v Vs? King Gal/mor., Kotsehne, 
Dot!•••»], Kenai t. Cordova * and Bottle-- !

Ir • ■•! to '■•••:; reduced by $11 .n VwJ! into " . I. i^an*ing -a u-:
• -.lit;oni1', r f the cl a • - i j j -r- n of occupation-* I licensing •..pern *•- ng t*. j - L..

[$31.01

Tr >.ve3 club-" f o t .a l : >23.7
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'Vifiti.ij :-J =, f-.-.rns/ {55.0
Mvartising •;■■! 'egulations' !..7

consultation ".0
'.Mi'ii f-Hjp postage ;5„0
>r: rent (for votings)

1:1/.

. i r r r: " r n * .

i i - !;j Ti:''’ ?l{ ll '■

stationer/, env*!cv*s, pens ,

:(•in:pr;i !!: (one -time.costs only)

9 - "hounits -lea.
t.! L'fV’JP Computer !-kstat:.0‘ - f’. •’ • 1.4
i.: - Desks* tkuble «>-'*rfestalf 70x36 -7ea, '..'4
2 • Chairs, swivel th arrcs .7e*„ 1 , 4
7 - Chairsr cids without arias ,.2e>-
t? - Typewriter's, IBM SelectricJTT 1 .tea. 2.4
2 - Desk calculates A-**., ..I:'
2 •- Tables, 72;-:36 ,L*fea. .4
2 ~ r'ile cabinet.-,, 5 dr legal

with lock .Sea, J
$12.0

Equipment Cub-Total: $12,0

TOTAL FY 90 COSTS: 98-3

FY 912

Costs in FY 91 are anticipated to be the same as in FY 90.- less the
•■•ne~ time Fv 90 equipment, costs of $12.0.

TOTAL FY 91 COSTS: $86-8

FY 9 2 :

differences between FY 90 and FY 92 resu!t from a reduction in FY 9?
■<f the number of meetings budgeted under tr.;rel.. FY '-9 expense is based
• I'jst 'Vetings, one in Anchorage and ore in Fairbanks.: while !-Y >'() was 

based on four.,

An.*borage Po-rd M e e t i n g  D e l e t e d  16.31 
Juneau Foard Meeting Deleted JiLSJ

[14.. 31 ["4.L-!

TOTAL FY 92 COSTS: $ 7 2 . 0

- >f-'. ;*o nase ;• ' V and FY 94 ' •l iii,j i nto cor. r> , \ ■ i • •

ings t. be I '!•■ h /ear, one in ftnchoi •;.<! th“
! ferrate between ! • nd s and Juneau e.-ch =': -=c o 1 vo.*!\

Page 3 of 5



BIG GAME COMMERCIAL SERVICES BOARD PROGRAM RECEIPTS

• >V? ! ! .*t’M 1. • J .1. ’.I • jc-i' ;'I '"S| f  '.III • • '  :,!•! i ; ■ i !.
! ice-/ :• ) fees. The revenues ■ ' d m  ♦!.? • (■' < . .-.»p,

.i.iocr’ addiiiODfll revenue r •• to .-.over <..!.:•» d ■ . -i
1-..i i f) nn 1.40 w i th  cures • ’ *..■: , Ih e Cul *■■> Hoard •nd ■ : ■ 1

.r.e ,- tv . ia i  - ' le rv icc ' : i  e v e n t  i. :: ■ > -d p  i
' ^  ’■ . • ’ ly i. ib!.., ' 1

, 1 ' • 1 I''.) ‘ - • >“ •:t »
J • , ■ • • . I ! •

. '.'.iv*i .:Xv . s«.ju 1.• -'S ■ ur*v '■ !

.• 1 “ I Im  : . , ik ’.

FY 90 -• ... •

■ > - '> 1  I.T i  *. :.•••••■... SCO !
! 71 '! A Arid Or-.-. tant Cu *$!><> i ,
joo Transporters . • ; r,

Mii;-!’ 11 >: $!i0 1

FY 90 Revenue $103.0

FY 91 > based on FY 9''- calculations with an additional SO new 
I.icensees added:

437 Guide-Outf .i tiers v. ISO $2:1.8
.1224 Class-A and Assistant Guides x $30 61.2
325 Transporters x $50 ‘6.,3
i.25 Outfitters :< $50 6,P

FY 91 Revenue 105.5

FY 92 is based on FY 91 calculations with an additional 50 new 
i ; -s-n-- • .ridded:

•37 Suifle-Outfit+rrs y $50 $21.3

1234 Class-A and Assistant Guides x $50 61. E
350 Transporters < $50 !.7„•;
■ so Or.! iVi I t e r s  /  $50 7 5

FY 92 Revenue $108.0

FY 93 based on FY 92 calculations with an add:.’cions.! 50 new 
! .icei!~ees added:

P.7 Cul de-nutf i tters >: $50 $f'1 „n
2:...' Class A Mid Assistant -uiJer '$50 •!.

Transporters $50 *' .33'
! 5 Out fitter: < $50 3.7

FY 93 Revenue $110.S

J

Page 4 of 5



FY 94 is based on FV calculations wjth an additional r>0 n w  
licensees added!

*
■ ■>\*.y S ^  • i

r-y r - n d e - O u t r . i  t t e r s  x t r . o 
'iv’4 ''lass-A and flssi.st.ant C ' - i d e? . t>.r,0 
100 Transporters x |!F.O 
000 Outfitters x |>B0

FY 94 Revenue
$113.0
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STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION: SB 140
PUBLISH DATE: _______

FISCAL NOTE
REQUEST: .________________________________________

R e v i s i o n  D a t e : _______________________________ Agency A f f e c t e d :  Pub 11c Sa f e t y
T i t l e :  B l g _ g f tmeJ i y n_t J n p _ a n d _ r e tm  l& i iQ Q _  BRU: F i s h & T i l l d l l  f e  P r o t e c t i o n

S p o n s o r : __Ss j iaJ t£_BsSOU r£ fii Componen t : E n f o r c e m e n t & ISU
R e q u e s t o r :  S e n a t o r  F a h r enkamp__________ ______________________________________________

EXPENDITURES/REVENUES: (1Thousands o f  D o l l a r s ( I n f l a l t l c n  n o t  I n c l u d e d )

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (T h o u s a n d s o f  D o l l a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS: ( A t t a c h  a s e p a r a t e  page i f  n e c e s s a r y )

Passage o f  SB 140 w o u l d c r e a t e  a n i n e -m embe r B i g Game Comme r c i a l S e r v i c e s  
Bo a r d . One o f  t h e  b o a r d  members wou l d be t h e  C omm i s s i o n e r o f  P u b l i c  
S a f e t y  o r  t h e  C om m i s s i o n e r ' s  d e s i g n e e .

I t  I s  a n t i c i p a t e d  t h a t  t r a v e l  e x p e n s e s f o r  Boa rd members w o u l d be I n c l u d e d  
In t h e b u d g e t o f  t h e  D e p a r tm e n t o f  Commerce and Econom ic D e v e l o pm e n t ,  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .  DPS s t a f f  t im e  w i l l  be d e v o t e d  t o  
t h e Boa rd as n e c e s s a r y ;  no a d d i t i o n a l  f i s c a l  im p a c t 1s a n t i c i p a t e d .

Phone : 2 6 9 - 5 5 0 9
D a t e : 1 / 3 0 / 8 9

D a t e : 2 / 6 / 8 9 ________

page 1_of I

P r e p a r e d b y : C a p t a i n  Con rad S e l b e
J  .* I*. n t • « r* I I rt i lf  1 M I »• n i i

>\

, D i v i s i o n :  F i s h  & W i l d l i f e  P r o t e c t i o n _______________

A p p r o v e d by C omm i s s i o n e r r t h u r  E n g l i s h
Agency:  Department of Public Safety



Samantha Castle
1170 S u nn ysl ope 

F a ’i banks. A l a s k a  9 9 7 0 0  

1,907) 455-«)678

T E S T I M O N Y  T O  T H E  S E N A T E  R E S O U R C E S  C O M M I T T E E  F e n  C. 1 9 8 9

H e  1 J o , I ' Li S a t n a o t h a  C a s t l e .  I iiu o n e  o f  t h e  3 e v a u m e m b e r s  o f  

t h e  B o a r d  o f  0 a in o . S i d n e y  H u n t i n g t o n  a n d  L w e r e  h s k e d by  r h a t  

B o a r d  t o  t e s t i f y  in  D e c e m b e r  t o  t h e  G u i d e  i a u k  i or  c e . 1 n o w  w i s h

t o  t a k e  t it i 3 o p p o r t u n i t y  t o  s p e a k  d i r e c t l y  t o  t h i s  c o m m i t t e e .

M y  s t a t e m e n t  t o  y o u  d •> a 1 a o n l y  w i t h  t h e  m a n a g e m e n t  o f  s a m e  in 

A 1 a n  k a ■

O n  t h e  i s s u e  o f  u n r e g u l a t e d  e o m . i e r c  i a » u s e r s ,  m y  r e d d i n g  o f  

t h e  p u b l i c  s e n t i m e n t ,  g a i n e d  t h r o u g h  s e v e r a l  g a m e  b o a r d  m e e t i n g s ,  

t h e  p u b l i c  t e s t  m o  a y  p r e s e n t e d  si; t h o s e  m e e t i n g s ,  w o r k i n g  t h r o u g h  

p u b l i c  p r o p o s a l s  s u b m i t t e d  t h r o u g h  t h e  B o a r d  p r o c e s s , a n d  m a n y  

a d v i s o r y  c o m m i t t e e . ? ,  s p o r t s m e n s '  a s s o c i a t i o n s , r u r a l  b o r o u g h s  a n d  

r o u n d  t a b l e  d i s c u s s i o n s  h e l d  b e f o r e  a n d  a f t e r  g a m e  b o a r d  m e e t i n g s  

i s  that, t h e  g e n e r a l  p u b l i c  (. which i n c l u d e s  s u b s i s t e n c e  h u n t e r s ,  

r e s i  d e n e  h u n t e r s  a n d  n o n - r e s i d e n t  h o n t e i s l  h a s  r e a c h e d  a r e a l  l e v e l  

o f  f r u s t r a t i o n  a n d  t h e y  ' m i l  r> o t c o n t i n u e  t o  a l l o w  u n r e g u l a t e d  

c o m m e r c i a l  u s e r s . I b e l i e v e  c o m m e r c i a l  u s e r s  a r e  p e o p l e  w h o  ca.ll 

t h e m s e l v e s  g u i d e s ,  o u t f i t t e r s ,  t r a n s p o r t e r s ,  a i r  t a x i  o p e r a t o r s  o r  

a n y o 1 1 e r s i m i l a r  n a m e  7 h e o o :a ra e r :■ i a I h a r v e s t of  b i g  g a m e  i m p a c t s  

a !. i c a t e g o r i e s  cf A l a s k a ‘3 h u n t e r s .

M y  d e f i n i t i o n  o f  a coaiae r c i a 1 u s e r  js o n e  w h o  e n a b l e s  g r o u p s  

o f  h u n t e r s  t o  g e t  t o  o r  c r a v e !  in a h u n t i n g  a r e a  a n d  r e c e i v e s  m o n e y  

f o r  t h a t  s e r v i c e .



When J 4 e 1 with the public through the Beard process, tne 

message is clear to me. Peculate ail of them or * i imi nate the on is 

who are perceived to be abusing or taking a disproportionate share 

of the common resource without compensating Alaska for that 

privilege.

It seems that mosi hunters in Alaska are acutely aware 'as you 

d i s c o v e r e d  in the l i c e n s e  fee i n c r e a s e  bill Last y e a r  w h i c h  w a s  

submitted by the Department cf Fish a r d Game but made no he a cl v: a y 

with the public-’ that the states game management dollars come from 

the sale of hunting licenses and tags and a figure of up to 80% of 

tlefie dollars are generated by the sale of n o n - r ~ a i d en t tags and 

licenses. There is a bill present a A t o y on again this yea r t o 

increase the non-resident, and alien license and Lag fees. Remember 

those dollars are matched by federal funding. Therefore it would 

be foolhardy to totally eliminate the ton-resident hunter when they 

pay such a large portion of the game management costs in Alaska.

It is still very obvious, however, that unregulated and 

uncontrolled users have the potential of damaging the resource and 

thereby affecting ail the other user groups. That is not 

acceptable to uousider reduction of subsistence and resident 

seasons a n i '.) ?. g limit? if there arc any a 11 r- r n a t i v e a .
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S P O R T  &  R E C R E A T I O N

F ^ b r u a f y  7 , 1 9 f i9
I

S e n a t o r  D e t t y e  F a h r e s r i k a m p  
P . O .  B o x  V
J u n e a u ,  A 1 a  h  It a  9 l H U  1 

B e a r  S e n a t o r  F & h r e n k a m p ;

I  w o u l d  l i k e  t o  f i r e t  e x p r e s s  m y  t h a r . u a  t o  y o u  f o r  t . h a  
s u p p o r t  y o u  s h o w e d  f o r  t h e  g u i d i n g  i n d u s t r y  a t  t h e  
t e l e o o n f o r e n c e  o n  t h e  O t h  a n d .  o f  c o u r s e  a l l  o f  t h e  h a r d  
w o r k  y o u  a n d  y o u r  o f f i c e  h a s  d o n e  f o r  t h e  p a s t  s e v e n  
m o n t h s ,  i n c l u d i n g  l i s t e n i n g  t o  t h e  r e l e n t l e s s  t e s t i m o n y  
t h a t  y o u  h a v e  r e c e i v e d  f r o m  t h e *  g u i d e s ,  o u t f i t t e r s  a n d  
a i r  t a x i  o p e r a t o r s .  T h e  w h o l e  i n t e r i o r  d e l e g a t i o n  s e e m s  
t o  t r u l y  u n d e r s t a n d  t h e  s i t u a t i o n  a n d  I  h o p e  t h a t  t h e y  
t i l l  e d u c a t e  t h e  o t h e r  l e g i n l c v t o r s  o n  t h i s  p r o b l e m .

I  d o  n o t  i n t e n d  t o  l e t  u p  o n  t h e  r e p o r t i n g  r e q u i r e m e n t s  
t h a t ,  s h o u l d  b e  a s s i g n e d  t o  t h e  a i r  t a x i  o p e r a t o r s .  T h e y  
S a v e  o n e  o f  t h e  b i g g e s t  i m p a c t s  o n  t h e  r e s o u r c e .  A t  
p r e s e n t  t h e y  h a v e  n c  r e p o r t i n g  r e q u i r e m e n t s  a n d  i f  t h e y  
d i d  t h a n  w e  w o u l d  h s v e  p r o b a b l y  s e e n  a  c h a n g e  i n  
r e g u l a t i o n s  a  l o n g  t i m e  a g o .  A t  p r e s e n t  e v e r y o n e  e l s e  
i s  s u b j e c t  t o  r e p o r t i n g  r e q u i r e m e n t s  i n  r e g a r d ®  t o  b i g  
g a m e  a n d  I  f e e l  t h a t  t h i a  w i l l  e v e n  o u t  t h e  r e p o r t i n g  
r e q u i r e m e n t s  a n d  d e f i n i t e l y  h e l p  t h e  f i s h  a n d  g a m e  u a e  
t h e i n  j u d g e m e n t  i n  r e g a r d s  t o  a n i m a l  p o p u l a t i o n s  a n d  
w h e t h e r 1 o r  r . o t  a n i m a t e  a r e  i n  d a n g e r  o f  o v e r  h a r v e s t  i n  
s p e c i f i c  a r e a s  o f  A l a s k a .  I f  t h e  a i t  t a x i  o p e r a t o r s  
p r o b l e m  i a  b e c a u s e  t h e y  d o  n e s t  w e n t  t o  d o  a  l i t t l e  
p a p e r w o r k  t h e n  m a y b e  t h e y  s h o u l d n ' t ,  b e  i n  b u s i n e s s  a t  
a l l ,

I  f o c i  t h a t  i t  i s  o f  t h e  u t m o s t  i m p o r t a n c e  f o r  t h i s  
i s s u e ,  t o  b e  r e  s o l  v e d  ( h  .1 s  y e a r . T h e  t a s k  f o r c e  f o r  t h e  
l a s t  s e v e n  m o n t h s  h a s  d o n e  a  l o t  o f  i n v e s t i g a t i v e  w o r k  
o n  r e f - ' - r e n o e  t o  t h i n  i s s u e  a n d  t h e y  . iw.v h a v e  o n e  p a c k e t  
o f  i n  f o r m a t v  o n  w i t h  t h e  f a c t s  o f  t h e  s i t u a t i o n .  I t  
w o u l d  b e  a  r e a l  s h a m e  \ c< s e e  i l l  o f  t h i s  w o r k  o v e r l o o k e d  
f o r  a n o t h e r  s e s s i o n ,  j u e t  \ o  h a v e  t o  d o  i t  a l l  a g a i n .

SftdSOm.- r A/;H£AftS,'A LrtS ,K;V f f i lO  j » $07) .168-6300
1!>3 HCMf • n A i .  .7 1 V t V.IK1H - J L : ,  A L A C K , * 9 705 FAX : ( 9 0 7 ) ^ 8 8 - 8 3 3 3

• •• Ht*V*i h SFCff̂ r hub FeCrEAfFdil v& \' * e § - f is z
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. w e?  i l ;
-. r  ■■Fr’W *

II w«; do not not. now 1 fee 1 that it wiL] have o 
rieva&t-At.mg impact on Alaska's tofiocv'cc of big game nod 
ultimately hurl I he poop in n f' Aiunha and the residents 
who depend upon big flftme fov subsistence. N»ow ia the 
time to act and net we should before it aft to late.

Donald T r o u tin a n ---
Kegielored Ouide «rAA5<11
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T o m  H u n d l e y  
P.O. B o x  2772 
P a l m e r ,  A l a s k a  

9 9 6 4 5

S e n a t o r  B e t t y e  Fahre.nkamp PII#(907) 7 4 5 - 2 0 0 4

P.O. B o x  V, M a i l  S t o p  3 1 0 0  
J u n e a u ,  A l a s k a

, r ~  ' •“ :----- --^

D e a r  S e n a t o r  F a h r e n k a m p :

1 h a v e  r e a d  the r e c o m m e n d a t i o n s  t h a t  the T a s k  F o r c e  O n  G u i d i n g  

A n d  G a m *  s u b m i t t e d  to the l e g i s l a t u r e .  (HB 112) (SB 140)
I w o u l d  l i k e  to o f f e r  s o m e  h e a r t f e l t  c o m m e n t s  on the r e c o m m e n d­

a t i o n s  F i n d  y o u r s e l f  a q u i e t  s p o t  to read t h i s  l e tter, and
p l e a s e  a c c e p t  m y  t h a n k s  for d o i n g  so.

]( t h i n k  y o u  w i l l  a g r e e  t h a t  t h e i r  r e p o r t  is a b e a u t i f u l l y
w r i t t e n  a n d  c l e a r l y  d e f i n e d  p l a n .  If t h e  p r o p o s e d  c h a n g e s  to the
S t a t u t e s  a n d  R e g u l a t i o n s  are a d o p t e d  i n t o  law, t h e y  w i l l  p l a c e  the 
c o m m e r c i a l  h u n t i n g  i n d u s t r y  u n d e r  the r e a l m  of law a n d  o r d e r .

I. e n c o u r a g e d  a n d  l o b b i e d  f o r  the c r e a t i o n  of the T a s k  F o r c e  
d u r i n g  l a s t  y e a r s  l e g i s l a t i v e  s e s s i o n .  T h e  f r u s t r a t i o n  and i n t i m­
i d a t i o n  e n d u r e d  p r a c t i c i n g  m y  t r a d e  u n d e r  the a u s p i c e s  of t h e  G u i d e  
Boc.rd, a n d  t h e  m i s m a n a g e m e n t  o f  the E x c l u s i v e  G u i d e  A r e a  s c h e m e  

led m e  to w o r k  t o w a r d  c h a n g e .
T h e  S u p r e m e  C o u r t  m a d e  t h e i r  s o u n d  d e c i s i o n  in t h e  n i c k  of time. 

T h e  T a s k  F o r c e  r e s p o n d e d  by w o r k i n g  " o v e r t i m e " .  I a m  w h o l l y  p l e a s e d  
w i t h  t h e i r  r e c o m m e n d a t i o n s  a n d  a p p l a u d  t h e i r  h a r d  w o r k .

* T h e  l e v e l  of e x p e r t i s e  i n h e r e n t  in t h e  m a k e - u p  of the m e m b e r s h i p  
o f  t h e  ne w ,  "B i g  G a m e  C o m m e r c i a l  S e r v i c e s  B o a r d "  is o b v i o u s .  T h e  
c r e a t i o n  of s u c h  a b o a r d  w o u l d  a l l a y  t h e  p u b l i c ' s  c o n c e r n  f o r  the 
w e l f a r e  of o u r  w i l d l i f e  r e s o u r c e s .

* T h e  b i l l  is a r e v e n u e  g e n e r a t i n g  bil l .  All G u i d e - O u t f i t t e r s ,  and 
t h o s e  p r o v i d i n g  t r a n s p o r t a t i o n  s e r v i c e s  to h u n t e r s  ( T r a n s p o r t e r s )  
w o u l d  be r e q u i r e d  to p a y  a t a x  of 2 5 %  of the c c s t  of a n o n - r e s i d e n t  
B i g  G a m e  T a g ,  p e r  h u n t e r .  T h i n  a m o u n t s  to a s u b s t a n t i a l  i n c r e a s e
in r e v e n u e  f o r  the S t ate.

* F r o m  a l a w  a n d  o r d e r  s t a n d p o i n t  t h i s  l e g i s l a t i o n  c o v e r s  e v e r y  
a n g l e .  A l l  G u i d e - O u t f i t t e r s ,  a n d  t r a n s p o r t a t i o n  s e r v i c e  p r o v i d e r s  
w i l l  be h e l d  a c c o u n t a b l e  for t h e  f a i l u r e  to r e p o r t  v i o l a t i o n s .  T h e  
S t a t u t e s  a n d  R e g u l a t i o n s  a r e  c l e a r ,  a n d  w e i g h  h e a v y  on v i o l a t o r s .
T h e  d e f  i n i t i o n s  a r e  s i m p l e  and p r o v i d e  n o  r o o m  for d e v i a t i o n .

M y  t h o u g h t s :  T h e i r  is s i m p l y  no p l a c e  in t h i s  i n d u s t r y  for 
p e o p l e  w i t h  s u c h  p o o r  r e a s o n i n g  a b i l i t y ,  or s u c h  a c r i m i n a l  n a t u r e  
t h a t  t h e y  car.not a b i d e  by G a m e  R e g u l a t i o n s ,  and G u i d i n g  S t a t u t e s  
a n d  R e g u l a t i o n s .  T h i s  l e g i s l a t i o n  is t h e  a n s w e r  to m y  p r a y e r s .  I 
h a v e  a l w a y s  b e l i e v e d  t h a t  p e o p l e  o u g h t  to m a k e  it in this l i f e  
t h r o u g h  p e r s o n a l  i n i t i a t i v e ,  d i l i g e n c e ,  a n d  h o n e s t  c i t i z e n s h i p .  I 
s u b m i t t e d  w r i t t e n  t e s t i m o n y  (and s o m e  s p o k e n ,  at t h e i r  h e a r i n g s )  to 
the T a s k  F o r c e .  A l l  I w a n t e d  is a c l e a r l y  d e f i n e d ,  l a w f u l  b u s i n e s s



environment in which to practice my trade. Some of the changes I 
urged are incorporated in the Task Force recommendations.

How this legislation fares depends upon you. I encourage you, 
for me, and on behalf of the wildlife, wild places, and non-resident 
hunters that come to this beautiful State to vacation. To see to it 
that the Task Force recommendations remain true to course through 
the House and Senate to the Governor's signature.

My highest regards,

Tom Hundley 
Reg. Guide



In a d d i t i o n :

I feel so positive about the outcome of the Task Force-s 
efforts that I hesitate to say anything negative. I agree with the 
statement that their recommendations are a delicate balance of com­
promise .

But there is one aspect of the report that ought to raise 
the eyebrows of anyone familiar with the guide industry. The notion
of a "land Based Guide Area System" conjures up the image of a .....
....Pandora's Box. Tread lightly folks. Every lawyer in town is 
crackin' his knuckles waitin' to pounce on this baby. If we show 
continued effort at giving privileged consideration to any one select 
clique of guides over another in the dispensation of these new 
"Areas", it'll never pass muster in court. And rightfully so. The 
Exclusive Guide Area scheme was a disaster of manipulated, abused, 
and failed policy.

"Negotiated Bid" is a euphemism for "Hanky Panky",
(Catch-22 How can X prove past use, or financial investment in
order to compete in a negotiated bid process if an unconstitutional 
law prevented me frcm practicing my trade in a certain locale)
Don't use those tattered old maps as the basis of anything, if you 
do you'll be building on wet sand. Start with a clean slate.

I do agree with the analysis that a properly concieved 
(within the mandates of the "Owsichek" decision) and closely admin­
istered "Area" system, designed around the principles of sound wild­
life management, would add stability and be beneficial to the guide 
industry. Part of the package we sell to the non-resident tourist 
hunter is the "Wilderness Experience". Relaxing and hunting in 
solitude play a large part in the Alaskan vacation appeal. Plus, the 
various Federal Land management and Fish & Wildlife mngmt agencies 
are prepared to adopt a State designed and controlled system prov­
iding uniformity statewide.
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PURPOSE AND SCOPE OF THE REPORT

P u r p o s e

I n  a c c o r d a n c e  w i t h  t h e  i n t e n t  o f  T i t l e s  2 4  a n d  4 4  o f  t h e  
A l a s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) ,  w e  h a v e  r e v i e w e d  t h e  
a c t i v i t i e s  o f  t h e  G u i d e  B o a r d  f o r  t h e  p a s t  f o u r  f i s c a l  
y e a r s .  O u r  e x a m i n a t i o n  w a s  c o n d u c t e d  t o  d e t e r m i n e  i f  t h e  
B o a r d  h a s  b e e n  o p e r a t i n g  i n  a n  e f f i c i e n t  a n d  e f f e c t i v e  
m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  t h i s  r e p o r t  
d u r i n g  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  t o  d e t e r m i n e  w h e t h e r  
t h e  G u i d e  B o a r d  s h o u l d  b e  r e e s t a b l i s h e d .  T h e  l a w  n o w  
s p e c i f i e s  t h a t  t h e  B o a r d  w i l l  t e r m i n a t e  J u n e  3 0 ,  1 9 8 8  a n d  
w i l l  h a v e  o n e  y e a r  f r o m  t h a t  d a t e  t o  c o n c l u d e  i t s  a f f a i r s .

S c o p e

T h e  m a j o r  a r e a s  o f  o u r  e x a m i n a t i o n  w e r e  t h e  l i c e n s i n g ,  
e x a m i n a t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t ,  a n d  a f f i r m a t i v e  
a c t i o n  f u n c t i o n s  o f  t h e  B o a r d .  W e  r e v i e w e d  a n d  e v a l u a t e d  
t h e  f o l l o w i n g :

1 .  A p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

2 .  I n t e r v i e w s  w i t h  t h e  l i c e n s e  e x a m i n e r s .

3 .  T e s t s  o f  f i l e s  a n d  d o c u m e n t s  o f  l i c e n s e e s .

4 .  C o m p l a i n t s  f i l e d  w i t h  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  
L i c e n s i n g ,  H u m a n  R i g h t s  C o m m i s s i o n ,  E q u a l  E m p l o y m e n t  
O p p o r t u n i t y  O f f i c e ,  A t t o r n e y  G e n e r a l ' s  O f f i c e ,  a n d  
t h e  O m b u d s m a n  O f f i c e .

5 .  D i s c u s s i o n s  w i t h  B o a r d  m e m b e r s .

6 . D i s c u s s i o n s  w i t h  l i c e n s e d  g u i d e s .

7 .  M i n u t e s  o f  B o a r d  m e e t i n g s  a n d  D i v i s i o n  c o r r e s p o n d e n c e  
f i l e s .

8 . A t t o r n e y  G e n e r a l  O p i n i o n s  a p p l i c a b l e  t o  p r o f e s s i o n a l  
b o a r d s .
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T h e  G u i d e  B o a r d  w a s .  e s t a b l i s h e d  b y  t h e  1 9 7 3  L e g i s l a t u r e  a n d  
s u c c e e d e d  t h e  B o a r d  o f  F i s h  a n d  G a m e ,  D e p a r t m e n t  o f  F i s h  a n d  
G a m e ,  w h i c h  p r e v i o u s l y  h a d  r e g u l a t e d  t h e  g u i d i n g  i n d u s t r v .  
T h e  s e v e n  m e m b e r  B o a r d  i s  a p p o i n t e d  b y  t h e  G o v e r n o r  w i t h  
c o n f i r m a t i o n  b y  t h e  L e g i s l a t u r e  a n d  i s  r e s t r i c t e d  t o  h a v i n g  
n o  m o r e  t h a n  t h r e e  m e m b e r s  a s  l i c e n s e d  g u i d e s .  B o a r d  
m e m b e r s  s e r v e  s t a g g e r e d  t e r m s  o f  t h r e e  y e a r s  o r  u n t i l  t h e i r  
s u c c e s s o r s  a r e  a p p o i n t e d .

T h e  B o a r d  i s  o r g a n i z e d  u n d e r  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .  
T h e  D i v i s i o n  a s s i s t s  t h e  B o a r d ,  i n  t h e  p e r f o r m a n c e  o f  t h e i r  
d u t i e s  b y  p r o v i d i n g  a d m i n i s t r a t i v e ,  l i c e n s u r e ,  a n d  i n v e s t i ­
g a t i v e  s u p p o r t .

B y  l a w ,  a  n o n r e s i d e n t  m a y  n o t  h u n t ,  p u r s u e ,  o r  t a k e  b r o w n  
b e a r ,  g r i z z l y  b e a r ,  p o l a r  b e a r ,  o r  s h e e p  i n  A l a s k a  u n l e s s  
p e r s o n a l l y  a c c o m p a n i e d  b y  a  l i c e n s e d  m a s t e r ,  r e g i s t e r e d ,  o r  
a s s i s t a n t  g u i d e .  N o n r e s i d e n t s  h u n t i n g  w i t h  a n  A l a s k a n  r e l a ­
t i v e  a r e  e x e m p t  f r o m  t h i 3  r e q u i r e m e n t .  T h e  G u i d e  B o a r d  w a s  
a p p o i n t e d  i n  p a r t  t o  p r o t e c t  t h e s e  n o n r e s i d e n t  h u n t e r s  f r o m  
i n c o m p e t e n t  i n d i v i d u a l s  h o l d i n g  t h e m s e l v e s  o u t  t o  b e  
q u a l i f i e d  A l a s k a n  g u i d e s .

T h e  f u n c t i o n  o f  t h e  B o a r d  i s  p r i m a r i l y  r e g u l a t o r y ,  a s  
m a n d a t e d  b y  A S  0 8 . 5 4 . 0 4 0 .  A c c o r d i n g l y ,  t h e  B o a r d  h a s  t h e  
c a p a c i t y  t o  a d m i n i s t e r  e x a m i n a t i o n s ,  d e t e r m i n e  q u a l i f i c a ­
t i o n s  o f  g u i d e s ,  e s t a b l i s h  p e r f o r m a n c e  s t a n d a r d s  a n d  
r e g u l a t e  a c t i v i t i e s ,  m a i n t a i n  g u i d e  r e g i s t e r s ,  p r o h i b i t  
h a r m f u l  g u i d i n g  a c t i v i t i e s , c o n d u c t  h e a r i n g s  r e g a r d i n g  
l i c e n s u r e ,  a n d  e s t a b l i s h  q u o t a s  o f  g u i d e s  f o r  s p e c i f i e d  
g e o g r a p h i c a l  a r e a s  ( e x c l u s i v e  g u i d i n g  a r e a s ) .  T h e  B o a r d ,  
t h r o u g h  t h e  a s s i g n m e n t  o f  e x c l u s i v e  g u i d i n g  a r e a s ,  l i m i t s  
h u n t i n g  p r e s s u r e  b y  g u i d e s  w i t h i n  a  s p e c i f i c  g e o g r a p h i c a l  
a r e a .

I t  i s  t h i s  l a s t  p r a c t i c e  a n d  f u n c t i o n  o f  t h e  B o a r d  w h i c h  i s  
t h e  m o s t  c o n t r o v e r s i a l .  T h e  B o a r d ' s  m e t h o d  a n d  p o l i c y  o f  
a s s i g n i n g  e x c l u s i v e  g u i d e  a r e a s  h a s  b e c o m e  a n  i n c r e a s i n g l y  
c o n t e n t i o u s  p r o c e d u r e .  T h e  B o a r d  h a s  a d o p t e d  a  p o l i c y  o f  
e l i m i n a t i n g  p r e v i o u s l y  a l l o w e d  j o i n t - u s e  a r e a s  a n d  i s  
g r a d u a l l y  t r y i n g  t o  r e e s t a b l i s h  e x c l u s i v e  g u i d e  a r e a s .
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REPORT CONCLUSION

I n  o u r  o p i n i o n ,  C h e  G u i d e  B o a r d  s h o u l d  b e  r e e s t a b l i s h e d .  
T h e  r e g u l a t i o n  a n d  l i c e n s i n g  o f  q u a l i f i e d  g u i d e s  i s  n e c e s ­
s a r y  t o  p r o t e c t  t h e  p u b l i c  s  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e .  
T h e  B o a r d  p r o v i d e s  t h i s  s e r v i c e  b y  e s t a b l i s h i n g  m i n i m u m  
q u a l i f i c a t i o n  a n d  e x p e r i e n c e  r e q u i r e m e n t s  t h a t  p r o v i d e  
r e a s o n a b l e  a s s u r a n c e  t h a t  p e r s o n s  l i c e n s e d  a r e  b o t h  c a p a b l e  
o f  s a f e l y  c o n d u c t i n g  g u i d e d  h u n t s  a n d  f a m i l i a r  w i t h  t h e i r  
p r o s p e c t i v e  g u i d i n g  a r e a s .

H o w e v e r ,  w e  a l s o  r e c o m m e n d  t h a t  t h e  L e g i s l a t u r e  l i m i t  t h e  
r e e s t a b l i s h m e n t  p e r i o d  o f  t h e  G u i d e  B o a r d  t o  a  t w o  y e a r  
p e r i o d .  T h e  B o a r d ' s  c u r r e n t  p o l i c y  r e g a r d i n g  t h e  a s s i g n m e n t  
( s e e  R e c o m m e n d a t i o n  N o .  1 )  a n d  t r a n s f e r  o f  g u i d i n g  a r e a s  
( s e e  P r i o r  A u d i t  R e c o m m e n d a t i o n  N o .  3 )  a l o n g  w i t h  t h e  
p e n d i n g  s u i t  b e f o r e  t h e  A l a s k a  S u p r e m e  C o u r t  c h a l l e n g i n g  t h e  
l e g a l  b a s i s  o f  a r e a  a s s i g n m e n t s  a l l  i n v o l v e  s i g n i f i c a n t  
p u b l i c  p o l i c y  i s s u e s .

R e s o l u t i o n  o f  t h e s e  i s s u e s ,  p a r t i c u l a r l y  a n  a d v e r s e  r u l i n g  
i n  t h e  S u p r e m e  C o u r t  c a s e ,  w i l l  h a v e  a n  e x t e n s i v e  e f f e c t  o n  
t h e  o p e r a t i o n s  o f  t h e  G u i d e  B o a r d .  W e  b e l i e v e  t h a t  i t  w o u l d  
b e  g o o d  p u b l i c  p o l i c y  f o r  t h e  L e g i s l a t u r e  t o  l i m i t  a n y  
s t a t u t o r y  e x t e n s i o n  o f  t h e  B o a r d  t o  J u n e  3 0 ,  1 9 9 0  i n  o r d e r  
t o  p r o v i d e  f o r  f o r m a l  l e g i s l a t i v e  r e e v a l u a t i o n  o f  t h e  B o a r d  
a n d  i t s  o p e r a t i o n s  w i t h i n  t h e  n e x t  t w o  y e a r s .
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1
T h e  G u i d e  B o a r d  s h o u l d  d i s c o n t i n u e  i t s  b l a n k e t  p o l i c y  o f  
e l i m i n a t i n g  j o i n t - u s e  g u i d i n g  a r e a s .

J o i n t - u s e  a r e a s ,  a s  t h e  n a m e  i m p l i e s ,  a l l o w  m o r e  t h a n  o n e  
g u i d e  t o  c o n d u c t  o r  a u t h o r i z e  g u i d e d  h u n t s  i n  a  g i v e n  
g e o g r a p h i c a l  a r e a .  I n  c o n t r a s t ,  e x c l u s i v e  g u i d e  a r e a s  a r e  
g e o g r a p h i c  r e g i o n s  a s s i g n e d  b y  t h e  B o a r d  t o  o n e  i n d i v i d u a l .  
O n l y  t h a t  i n d i v i d u a l  m a y  l e g a l l y  c o n d u c t  o r  a u t h o r i z e  g u i d e d  
h u n t s  i n  t h e  a s s i g n e d  a r e a .  O v e r  t h e  p a s t  t w o  y e a r s  f x i e  
G u i d e  B o a r d  h a s  a d o p t e d  a  p o l i c y  o f  e l i m i n a t i n g  p r e v i o u s l y  
a p p r o v e d  j o i n t - u s e  a r e a s  a n d  e n c o u r a g i n g  t h e  a s s i g n m e n t  o f  
o n l y  e x c l u s i v e  g u i d e  a r e a s .

S u c h  a  p o l i c y  u n d u l y  r e s t r i c t s  e n t r y  i n t o  t h e  g u i d i n g  
p r o f e s s i o n  w i t h o u t  o f f e r i n g  a n y  s u b s t a n t i a l  p u b l i c  b e n e f i t .  
T h e  p o l i c y  p r i m a r i l y  s e r v e s  t h e  i n t e r e s t s  o f  e s t a b l i s h e d  
g u i d e s  w h o  h a v e  p r e v i o u s l y  r e c e i v e d  e x c l u s i v e  a r e a s .  T h e  
B o a r d  i n d i c a t e d  t h a t  t h e  p r i m a r y  r e a s o n  f o r  a d o p t i n g  t h i s  
p o l i c y  i s  t o  l e s s e n  h u n t i n g  p r e s s u r e  o n  g a m e  r e s o u r c e s  
t h r o u g h o u t  t h e  S t a t e .

T h e  B o a r d  a d o p t e d  t h i s  p o l i c y  w i t h o u t  c o n s u l t i n g  t h e  
D i v i s i o n  o f  G a m e  w i t h i n  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  
( D F G )  f o r  t h a t  a g e n c y ' s  a s s e s s m e n t  o f  g a m e  p o p u l a t i o n s .  T h e  
D i v i s i o n  r e p o r t e d  t o  u s  t h a t  g a m e  p o p u l a t i o n s  s t a t e w i d e  h a v e  
g e n e r a l l y  b e e n  s t a b l e  o v e r  t h e  p a s t  5  t o  7  y e a r s .  E v e n  
t h o u g h  t h e r e  m a y  b e  s o m e  j u s t i f i c a t i o n  f o r  h a v i n g  s t r i c t l y  
e x c l u s i v e  g u i d e  a r e a s  i n  s o m e  r e g i o n s  o f  t h e  S t a t e ,  a d o p t i o n  
o f  a  b l a n k e t  p o l i c y  o n  a  s t a t e w i d e  b a s i s ,  e s p e c i a l l y  w i t h o u t  
i n d e p e n d e n t  c o n s u l t a t i o n  w i t h  D F G ,  i s  n o t  w a r r a n t e d ’.

W e  d o  n o t  b e l i e v e  t h a t  g a m e  m a n a g e m e n t  i s  t h e  p r i m a r y  
r e s p o n s i b i l i t y  o f  t h e  B o a r d .  I f  i t  w e r e ,  p r o v i s i o n s  s h o u l d  
b e  m a d e  t o  p l a c e  i t  i n  a n  e x e c u t i v e  b r a n c h  a g e n c y  t h a t  a l s o  
h a s  s u c h  r e s p o n s i b i l i t i e s .  A s  p a r t  o f  t h e  D i v i s i o n  o f  
O c c u p a t i o n a l  L i c e n s i n g ,  i t s  p r i m a r y  p u r p o s e  i s  t h e  l i c e n s i n g  
a n d  r e g u l a t i o n  o f  q u a l i f i e d  i n d i v i d u a l s  t o  c o n d u c t  g u i d e d  
h u n t s .

E f f e c t  o f  t h e  P o l i c y  -  L i m i t i n g  E n t r y

T h i s  p o l i c y ,  i n  e f f e c t ,  e s t a b l i s h e s  a  t w o - t i e r e d  l i c e n s i n g  
s y s t e m .  B e c o m i n g  r e g i s t e r e d  i s  c n l y  t h e  f i r s t  s t e p  t o  
b e c o m i n g  a n  i n d e p e n d e n t ,  p r a c t i c i n g  p r o f e s s i o n a l  g u i d e .  A n  
i n d i v i d u a l  m u s t  a l s o  o b t a i n  a  v i a b l e  e x c l u s i v e  g u i d e  a r e a  i n  
w h i c h  t o  c o n d u c t  b u s i n e s s .  E s s e n t i a l l y ,  a n  i n d i v i d u a l  c a n  
b e  l i c e n s e d  b u t  i s  n o t  a l l o w e d  t o  g u i d e  i n  v a r i o u s  a r e a s  
d e s i g n a t e d  a s  e x c l u s i v e  t o  o t h e r  g u i d e s .
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T h e  i m p l e m e n t a t i o n  o f  t h e  e x c l u s i v e  a r e a  p o l i c y ?  a d o p t i o n  o f  
r e g u l a t i o n s  a l l o w i n g  e a c h  g u i d e  t o  h a v e  u p  t o  t h r e e  e x c l u s i v e  
g u i d i n g  a r e a s ?  a n d  t h e  r o u t i n e  a p p r o v a l  o f  g u i d e  d e s i g n a t e d  
t r a n s f e r s  c f  a s s i g n e d  g u i d i n g  a r e a s  ( s e e  d i s c u s s i o n  i n  P r i o r  
A u d i t  R e c o m m e n d a t i o n  3 )  ? a l l  s e r v e  t o  r e s t r i c t  e n t r y  i n t o  
t h e  g u i d i n g  p r o f e s s i o n .  S u c h  r e g u l a t i o n s  a n d  p r a c t i c e s  
s u g g e s t  t h a t  t h e  B o a r d  m a y  b e  m o r e  i n t e r e s t e d  i n  t h e  
p r o t e c t i o n  a n d  d e v e l o p m e n t  o f  t h e  p r o p r i e t a r y  i n t e r e s t s  o f  
e s t a b l i s h e d  g u i d e s  r a t h e r  t h a n  p r o m o t i n g  e q u i t a b l e  a c c e s s  t o  
t h e  p r o f e s s i o n  f o r  a l l  q u a l i f i e d  i n d i v i d u a l s .

W e  d o  n o t  q u e s t i o n  t h e  B o a r d ' s  l e g a l  a u t h o r i t y  f o r  i m p l e ­
m e n t i n g  t h e  e x c l u s i v e  g u i d e  a r e a  c o n c e p t ,  a l t h o u g h  a t  t h e  
t i m e  o f  t h i s  r e p o r t  a  l a w s u i t  i s  p e n d i n g  b e f o r e  t h e  S t a t e  
S u p r e m e  C o u r t  c h a l l e n g i n g  t h e  B o a r d ' s  a u t h o r i t y  o n  t h i s  
i s s u e .  O v e r  t h e  p a s t  t e n  y e a r s ,  t h e  A t t o r n e y  G e n e r a l  h a s  
r e p e a t e d l y  s t a t e d  t h a t  a s s i g n m e n t  o f  e x c l u s i v e  g u i d e  a r e a s  
i s  w i t h i n  t h e  B o a r d ' s  s t a t u t o r y  a u t h o r i t y .

H o w e v e r ,  t h e  B o a r d  s h o u l d  u s e  i t s  a u t h o r i t y  t o  t h e  e x t e n t  
n e c e s s a r y  t o  p r o m o t e  h u n t e r  s a f e t y  a n d  c o n s u m e r  p r o t e c t i o n .  
U s i n g  i t s  a u t h o r i t y  t o  r e s t r i c t  e f f e c t i v e  e n t r y  i n t o  t h e  
p r o f e s s i o n  i s  n o t  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c .  
C o n t i n u e d  u s e  a n d  e v e n  e x p a n s i o n  o f  j o i n t - u s e  g u i d i n g  a r e a s  
e n c o u r a g e s  m o r e  c o m p e t i t i o n  i n  t h e  g u i d i n g  p r o f e s s i o n  a n d  
a l l o w s  a n  i n c r e a s e d  n u m b e r  o f  q u a l i f i e d  g u i d e s  a c c e s s  t o  
v i a b l e  h u n t i n g  a r e a s  w i t h i n  t h e  S t a t e .

P r i o r  A u d i t  R e c o m m e n d a t i o n s

I n  o u r  p r e v i o u s  r e v i e w ,  " A  P e r f o r m a n c e  R e p o r t  o n  t h e  
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  G u i d e  
L i c e n s i n g  a n d  C o n t r o l  B o a r d ,  N o v e m b e r  2 1 ,  1 9 8 5 ,  w e  r e p o r t e d  
f i v e  r e c o m m e n d a t i o n s .  M a n y  o f  t h e  i s s u e s  d i s c u s s e d  i n  t h e s e  
p r i o r  r e c o m m e n d a t i o n s  s t i l l  e x i s t  a l t h o u g h  a l m o s t  a l l  o f  
t h e m  h a v e  b e e n  a d d r e s s e d  t o  s o m e  d e g r e e  b y  t h e  B o a r d .

P r i o r  A u d i t  R e c o m m e n d a t i o n  N o .  1

T h e  G u i d e  B o a r d  s h o u l d  d e v e l o p  a  p r i o r i t i z e d  s e t  o f  c r i t e r i a  
t o  u s e  i n  a s s i g n i n g  b o t h  e x c l u s i v e  a n d  j o i n t - u s e  g u i d i n g  
a r e a s .

I n  o u r  p r e v i o u s  r e p o r t  w e  s t a t e d  t h a t  t h e  B o a r d  d i d  n o t  a c t  
c o n s i s t e n t l y  w h e n  t h e y  c o n s i d e r e d  t h e  a s s i g n m e n t  o f  e x c l u ­
s i v e  a n d  j o i n t - u s e  g u i d i n g  a r e a s .  T h e  c r i t e r i a  o n  w h i c h  a n y  
g i v e n  a r e a  a s s i g n m e n t  w a s  m a d e  v a r i e d  f r o m  d e c i s i o n - t o -  
d e c i s i o n .  W e  a l s o  n o t e d  t h a t  t h e  B o a r d  o f t e n  d i d  n o t  
a d e q u a t e l y  d o c u m e n t  t h e  b a s i s  o n  w h i c h  t h e y  m a d e  a s s i g n m e n t  
d e c i s i o n s .

T h i s  i n c o n s i s t e n c y  o n  t h e  p a r t  o f  t h e  B o a r d  i n  i t s  d e c i s i o n ­
m a k i n g ,  a l o n g  w i t h  t h e  l a c k  o f  p r o p e r  d o c u m e n t a t i o n  o f  i t s  
r a t i o n a l e ,  r e s u l t e d  i n  t h e  l o s s  o f  e f f e c t i v e  c o n t r o l  o v e r
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t h e  a c t i v i t i e s  a n d  p o l i c y  o f  t h e  g u i d i n g  i n d u s t r y .  W e  f e l t  
t h a t  t h e  B o a r d ' s  r e s p o n s i b i l i t y  w o u l d  b e  b e t t e r  m e t  i f  i t  
w o u l d  i d e n t i f y  p e r t i n e n t  c r i t e r i a  t o  b e  u s e d  i n  a r e a  a s s i g n ­
m e n t  d e c i s i o n s ,  a s s i g n  s o m e  p r i o r i t i e s  t o  t h e  c r i t e r i a ,  a n d  
a p p l y  t h e m  c o n s i s t e n t l y .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

A l a s k a  S t a t u t e  0 8 . 5 4 . 0 4 0 ( a ) ( 7 )  w a s  a m e n d e d  i n  1 9 8 6  a n d  n o w  
r e q u i r e s  t h a t  t h e  B o a r d  " p r o v i d e  f o r  a n  e q u i t a b l e ,  r e a s o n ­
a b l e ,  a n d  c o n s i s t e n t  p r o c e d u r e  f o r  l i m i t i n g  t h e  n u m b e r  o f  
g u i d e s  [ i n  a ? i  a s s i g n e d  a r e a ] . "  ( E m p h a s i s  a d d e d . )  A d d i ­
t i o n a l l y ,  A S  0 8 . 5 4 . 1 9 5  ( a )  w a s  a d d e d  a n d  d i r e c t s  t h e  B o a r d  
t o  " a d o p t  r e g u l a t i o n s  t h a t  e s t a b l i s h  u n i f o r m  a n d  c o n s i s t e n t  
c r i t e r i a ,  i n c l u d i n g  a  p o i n t  s y s t e m ,  t o  b e  u s e d  b y  t h e  b o a r d  
w h e n  i t  e s t a b l i s h e s  a n d  a s s i g n s  a  r e s t r i c t e d  g u i d e  a r e a . "

T h e  G u i d e  B o a r d  i s  c u r r e n t l y  i n  t h e  p r o c e s s  o f  i m p l e m e n t i n g  
t h i s  p r i o r  r e c o m m e n d a t i o n  a n d  m e e t i n g  i t s  s t a t u t o r y  r e s p o n ­
s i b i l i t y  t o  a d o p t  r e g u l a t i o n s  t h a t  p r o v i d e  f o r  u n i f o r m  a n d  
c o n s i s t e n t  a r e a  a s s i g n m e n t  c r i t e r i a .  A p r o p o s e d  p o i n t  
s y s t e m  i s  c u r r e n t l y  b e i n g  c o n s i d e r e d  b y  t h e  B o a r d  i n  c o n ­
j u n c t i o n  w i t h  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ' s  
r e g u l a t i o n s  s p e c i a l i s t .

P r i o r  A u d i t  R e c o m m e n d a t i o n  N o .  2

T h e  B o a r d  s h o u l d  i m p r o v e  m e t h o d s  o f  o b t a i n i n g  g a m e  m a n a g e -
ment. information from indeipendent sources, such as the
Alaska Department of Fish and Game (ADFG).

O n e  o f  t h e  p r i m a r y  j u s t i f i c a t i o n s  f o r  t h e  w h o l e  c o n c e p t  o f  
e x c l u s i v e  g u i d i n g  a r e a s  i s  t h e  e n h a n c e m e n t  o f  t h e  o v e r a l l  
m a n a g e m e n t  o f  t h e  p u b l i c ' s  g a m e  r e s o u r c e s .  G u i d e s  a r e  
a w a r d e d  e x c l u s i v e  o r  j o i n t - u s e  a r e a s  s o  t h a t  t h e y  h a v e  a  
l o n g - t e r m  i n t e r e s t  i n  m a n a g i n g  t h e  g a m e  i n  t h e i r  a r e a .  T h e  
B o a r d  h a s  a d o p t e d  r e g u l a t i o n s  [ 1 2  A A C  2 8 . 0 5 3 ( d ) ( 1 ) ]  t h a t  
r e q u i r e  i t  t o  c o n s i d e r  a n  a r e a ' s  a b i l i t y  " . . .  t o  s u s t a i n  
a n  a d d i t i o n a l  g u i d e d  h u n t i n g  o p e r a t i o n ,  i n  t e r m s  o f  g a m e  
p o p u l a t i o n s ,  t e r r a i n ,  m e t h o d s  o f  h u n t i n g ,  a n d  u s e  b y  o t h e r  
g u i d e s  a n d  h u n t e r s . "

I n  o u r  p r i o r  a u d i t ,  w e  s t a t e d  t h a t  t h e  B o a r d  r a r e l y  c o n ­
s i d e r e d  i n d e p e n d e n t  i n f o r m a t i o n  r e g a r d i n g  g a m e  p o p u l a t i o n s  
a n d  m a n a g e m e n t  c o n c e r n s  w h e n  a s s i g n i n g  a r e a s .  T h e  B o a r d  
r e l i e d  o n  i n f o r m a t i o n  p r o v i d e d  b y  a p p l i c a n t s  a n d  g u i d e s  
o p e r a t i n g  i n  t h e  r e g i o n  u n d e r  c o n s i d e r a t i o n .  A l t h o u g h  w e  
r e c o g n i z e d  t h a t  t h e  a s s e s s m e n t  o f  g a m e  p o p u l a t i o n s  b y  a n  
a c t i v e  r e g i s t e r e d  g u i d e  w a s  a n  i m p o r t a n t  c o n s i d e r a t i o n ,  w e  
f e l t  t h a t  i n  m a n y  i n s t a n c e s  i t  h a d  t o  b e  u n d e r s t o o d  t h a t  t h e  
g u i d e  o f f e r i n g  s u c h  i n f o r m a t i o n  o f t e n  h a d  a  v e s t e d  i n t e r e s t  
i n  h o w  t h e  i n f o r m a t i o n  w a s  p r e s e n t e d  a n d  i n t e r p r e t e d .
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W e  r e c o m m e n d e d  t h a t  t h e  B o a r d  e s t a b l i s h  b e t t e r ,  m o r e  f o r m a l  
c o m m u n i c a t i o n s  w i t h  A D F G  i n  o r d e r  t o  b e t t e r  m e e t  t h e i r  
r e g u l a t o r y  a n d  s t a t u t o r y  o b l i g a t i o n  t o  e n h a n c e  t h e  m a n a g e ­
m e n t  o f  t h e  S t a t e ' s  g a m e  r e s o u r c e s .  W e  e n c o u r a g e d  t h e  
B o a r d  t o  i m p r o v e  c o m m u n i c a t i o n s  a n d  c o o r d i n a t i o n  w i t h  A D F G  
a n d  t a k e  s t e p s  t o  i n c l u d e  t h a t  a g e n c y ' s  a s s e s s m e n t  o f  g a m e  
p o p u l a t i o n s  a n d  h u n t i n g  p r e s s u r e s  w h e n  c o n s i d e r i n g  a s s i g n ­
m e n t  o f  g u i d i n g  a r e a s .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e r e  h a s  b e e n  s o m e  i m p r o v e m e n t  b y  t h e  B o a r d  i n  t h e  u s e  o f  
i n d e p e n d e n t  g a m e  i n f o r m a t i o n  f r o m  A D F G  w h e n  m a k i n g  i t s  
d e c i s i o n s  r e g a r d i n g  a s s i g n m e n t  o f  g u i d e  a r e a s .  H o w e v e r ,  a s  
s t a t e d  p r e v i o u s l y ,  t h e  B o a r d ' s  p o l i c y  o f  e n c o u r a g i n g  t h e  
c r e a t i o n  o f  o n l y  e x c l u s i v e  g u i d e  a r e a s  h a s  r e s u l t e d  i n
m a k i n g  m a n y  o f  t h e  c o n c e r n s  b e h i n d  t h i s  p r i o r  r e c o m m e n d a t i o n  
i r r e l e v a n t .  U s e  o f  i n d e p e n d e n t  g a m e  i n f o r m a t i o n  f o r
s p e c i f i c  r e g i o n s  o f  t h e  S t a t e  n o  l o n g e r  a p p e a r s  t o  b e  a
s i g n i f i c a n t  f a c t o r  i n  t h e  B o a r d ' s  d e c i s i o n - m a k i n g  p r o c e s s .

P r i o r  A u d i t  R e c o m m e n d a t i o n  N o .  3

T h e  B o a r d  s h o u l d  t a k e  m o r e  r e s p o n s i b i l i t y  f o r  a r e a  a s s i g n ­
m e n t s  b y  r e p e a l i n g  r e g u l a t i o n s  t h a t  a l l o w  a  g u i d e  t o  
d e s i g n a t e  t o  w h o m  t h e i r  a r e a  b e  r e a s s i g n e c T

R e g i s t e r e d  a n d  m a s t e r  g u i d e s  m a y  e a c h  h a v e  a  m a x i m u m  o f  
t h r e e  g u i d e  a r e a s .  T y p i c a l l y ,  w h e n  a  g u i d e  w i s h e s  t o  r e t i r e  
o r  p e r h a p s  b e c o m e  e l i g i b l e  f o r  a n o t h e r ,  d i f f e r e n t  g u i d e  
a r e a ,  h e  o r  s h e  i s  a l l o w e d  t o  t u r n  b a c k  a n  e x i s t i n g  a r e a
a s s i g n m e n t  t o  t h e  B o a r d  a n d  d e s i g n a t e  t h e  r e c i p i e n t  o f  t h e  
r e a s s i g n m e n t .  B o a r d  r e g u l a t i o n s  a l l o w  f o r ,  b u t  d o  n o t  
n e c e s s a r i l y  r e q u i r e ,  t h i s  p r a c t i c e .

I n  o u r  p r i o r  a u d i t  w e  f o u n d  t h a t  t h e s e  d e s i g n a t e d  t r a n s f e r s  
o v e r r o d e  a l l  o t h e r  a r e a  a s s i g n m e n t  c r i t e r i a .  E s s e n t i a l l y ,  
t h e  B o a r d  a u t o m a t i c a l l y  a p p r o v e d  t r a n s f e r s  o f  g u i d i n g  a r e a s  
r e g a r d l e s s  o f  g a m e  m a n a g e m e n t  c o n s i d e r a t i o n s ,  d e m o n s t r a t i o n  
o f  e x p e r i e n c e  i n  t h e  a r e a  b y  t h e  t r a n s f e r  r e c i p i e n t ,  a n d  
o v e r  t h e  o b j e c t i o n s  o f  a f f e c t e d  j o i n t - u s e r s .  W h e r e a s ,  t h e  
B o a r d  e v a l u a t e d ,  a l b e i t  i n c o n s i s t e n t l y ,  r e g u l a r  a r e a  
a s s i g n m e n t s ,  o u r  p r i o r  a u d i t  i n d i c a t e d  t h e y  g a v e  t r a n s f e r s  
m u c h  l e s s  s c r u t i n y .

T h i s  l a c k  o f  s c r u t i n y  e n c o u r a g e d  t h e  p r a c t i c e  o f  g u i d e s  
s e l l i n g  t h e i r  a s s i g n e d  a r e a s  t o  o t h e r  g u i d e s  i n  v i o l a t i o n  o f  
B o a r d  r e g u l a t i o n s .  W i t h  t h e  B o a r d  g i v i n g  l i t t l e  r e v i e w  t o  
t r a n s f e r s ,  t h e y  g r e a t l y  i n c r e a s e  t h e  p o t e n t i a l  o f  a r e a  
a s s i g n m e n t s  b e i n g  a w a r d e d  b a s e d  s o l e l y  o n  e c o n o m i c  c o n s i d ­
e r a t i o n s .  T h i s  p o t e n t i a l  a b u s e  i s  c o n t r a r y  t o  t h e  B o a r d ' s  
s t a t u t o r y  r e s p o n s i b i l i t y  o f  e s t a b l i s h i n g  q u o t a s  f o r  g u i d e  
a r e a s  i n  a n  e q u i t a b l e  a n d  r e a s o n a b l e  m a n n e r .  A l l  q u a l i f i e d  
g u i d e s  f o r  a n  a r e a  s h n u l d  r e c e i v e  e q u a l  c h a n c e  a t  r e c e i v i n g  
a n  a r e a  a s s i g n m e n t  r e g a r d l e s s  o f  t h e i r  a b i l i t y  t o  b u y  t h e  
r i g h t s  f r o m  t h e  p r e v i o u s  h o l d e r .
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I t  w o u l d  b e  a  b e t t e r  a d m i n i s t r a t i v e  p r a c t i c e  i f  a r e a  
a s s i g n m e n t s  w e r e  s u r r e n d e r e d  t o  t h e  B o a r d » t h e  B o a r d  r e ­
v i e w e d  p e r t i n e n t  a n d  p r i o r i t i z e d  c r i t e r i a  t o  d e t e r m i n e  i f  
t h e  r e g i o n  w o u l d  s u p p o r t  o n e  o r  m o r e  a d d i t i o n a l  g u i d e  
o p e r a t i o n s ;  a n d  t h e n  c o n s i d e r  a l l  a p p l i c a t i o n s  f o r  t h e  a r e a  
u n d e r  a n  e q u i t a b l e  a n d  r e a s o n a b l e  m e t h o d  o f  a l l o c a t i o n .  B y  
f o l l o w i n g  s u c h  a  p r o c e d u r e  t h e  B o a r d  w o u l d  p r o m o t e  c o m p l i ­
a n c e  w i t h  i t s  o w n  r e g u l a t i o n s  r e s t r i c t i n g  t h e  t r a n s f e r  o f  
g u i d i n g  a r e a  p e r m i t s .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e  B o a r d  c o n t i n u e s  t o  a u t o m a t i c a l l y  a p p r o v e  a l m o s t  a l l  
t r a n s f e r s  o f  a r e a  a s s i g n m e n t s  r e g a r d l e s s  o f  g a m e  m a n a g e m e n t  
c o n s i d e r a t i o n s ,  d e m o n s t r a t i o n  o f  e x p e r i e n c e ,  a n d  o v e r  t h e  
o b j e c t i o n s  o f  a f f e c t e d  j o i n t - u s e r s .  O n  s e v e r a l  o c c a s i o n s  
t h e  B o a r d  a p p r o v e d  t h e  t r a n s f e r  o f  a s s i g n e d  j o i n t - u s e  a r e a s  
c o n t r a r y  t o  t h e  B o a r d ' s  o w n  s t a t e d  p o l i c y  o f  e l i m i n a t i n g  
j o i n t - u s e  a r e a  a s s i g n m e n t s .

T h e  B o a r d  o f t e n  a p p r o v e s  t r a n s f e r s  t o  i n d i v i d u a l s  w h o  w o u l d  
n o t  q u a l i f y  t o  r e c e i v e  t h e  a s s i g n m e n t  h a d  t h e y  b e e n  a n  
o r i g i n a l  a p p l i c a n t  f o r  t h e  a r e a .  W e  r e v i e w e d  1 9  t r a n s f e r s  
a p p r o v e d  b y  t h e  B o a r d  o v e r  t h e  p a s t  t w o  y e a r s .  I n  8 o f  
t h o s e  1 9  t r a n s f e r s  ( 4 2 2 )  t h e  a p p r o v e d  r e c i p i e n t  d i d  n o t  h a v e  
a n y  d o c u m e n t e d  g u i d i n g  e x p e r i e n c e  i n  t h e  t r a n s f e r r e d  a r e a .  
H a d  t h e  i n d i v i d u a l  b e e n  a n  o r i g i n a l  a p p l i c a n t  f o r  t h e  
a s s i g n m e n t ,  h e  o r  s h e  w o u l d  h a v e  b e e n  r e q u i r e d  t o  h a v e  a t  
l e a s t  2  y e a r s  c f  d o c u m e n t e d  g u i d i n g  e x p e r i e n c e  i n  t h e  
a p p l i e d  f o r  a r e a .

W e  a g a i n  r e c o m m e n d  t h a t  t h e  B o a r d  e v a l u a t e  t r a n s f e r s  o f  a r e a  
a s s i g n m e n t s  a s  t h e y  w o u l d  o r i g i n a l  a r e a  a s s i g n m e n t s .  S u c h  
a n  e v a l u a t i o n  w o u l d  e n a b l e  a l l  q u a l i f i e d  g u i d e s  a  m o r e  e q u a l  
o p p o r t u n i t y  c o  r e c e i v e  a n  a s s i g n e d  a r e a .

P r i o r  A u d i t  R e c o m m e n d a t i o n  N o .  4

T h e  B o a r d  s h o u l d  a d o - w t  p r o c e d u r e s  t o  i m p r o v e  t h e  a d m i n i s t r a ­
t i o n  o f  t h e  o r a l  p o r t i o n  o f  t h e  r e g i s t e r e d  g u i d e  e x a m i n a t i o n .

T o  q u a l i f y  f o r  l i c e n s u r e  a s  a  r e g i s t e r e d  g u i d e ,  a n  a p p l i c a n t  
m u s t  s u c c e s s f u l l y  p a s s  t h e  r e g i s t e r e d  g u i d e  e x a m i n a t i o n .  
T h i s  e x a m i n a t i o n ,  w h i c h  i s  p r e p a r e d  a n d  a d m i n i s t e r e d  b y  t h e  
B o a r d ,  i s  c o m p o s e d  o f  t w o  p a r t s ,  a  w r i t t e n  a n d  a n  o r a l  
s e c t i o n .  P a s s a g e  o f  t h e  e x a m i n a t i o n  r e q u i r e s  t h e  a p p l i c a n t  
t o  o b t a i n  a  s c o r e  o f  8 0 2  o n  b o t h  s e c t i o n s .

T1 B o a r d  p r o c e d u r e s  r e q u i r e  t h a t  t h e  o r a l  p o r t i o n  o f  t h e  
r e g i s t e r e d  g u i d e  e x a m i n a t i o n  b e  a d m i n i s t e r e d  b y  t h r e e  
e x a m i n e r s ,  c o n s i s t i n g  o f  a  B o a r d  m e m b e r  a n d  t w o  m a s t e r  
g u i d e s .  I n  o u r  p r i o r  r e p o r t ,  w e  s t a t e d  t h a t  t h e  o r a l  
p o r t i o n  o f  t h e  e x a m i n a t i o n  w a s  a r b i t r a r y  a n d  i n c o n s i s t e n t  i n  
i t s  c o n t e n t  a n d  g r a d i n g .  T h i s  w a s  d u e  t o  t h e  p r a c t i c e  o f  
a l l o w i n g  e x a m i n e r s  t o  u s e  t h e i r  i n d i v i d u a l  d i s c r e t i o n  i n  
d e t e r m i n i n g  e x a m i n a t i o n  c o n t e n t  a n d  g r a d i n g  g u i d e l i n e s .
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W e  n o t e d  t h a t  t h e  l a c k  o f  s p e c i f i c  g u i d e l i n e s  t o  d i c t a t e  t h e  
o b j e c t i v e  a d m i n i s t r a t i o n  o f  t h e  o r a l  e x a m i n a t i o n  r e s u l t e d  i n  
i n c o n s i s t e n t  c o n t e n t  a n d  g r a d i n g  b e t w e e n  i n d i v i d u a l  e x a m i n a ­
t i o n s .  T h e  l i k e l i h o o d  o f  e x a m  p a s s a g e  w a s  a s  m u c h  a f f e c t e d  
b y  w h o  t h e  e x a m i n e r s  w e r e  a n d  t h e i r  i n d i v i d u a l  j u d g e m e n t  a s  
i t  w a s  b y  t h e  k n o w l e d g e  a n d  c o m p e t e n c e  o f  t h e  a p p l i c a n t .

W e  r e c o m m e n d e d  t h a t  t h e  B o a r d  a d o p t  s t r u c t u r e d  g u i d e l i n e s  
f o r  t h e  a d m i n i s t r a t i o n  o f  t h e  o r a l  e x a m i n a t i o n .  A n y  s u c h  
g u i d e l i n e s  n e e d e d  t o  p r o v i d e  e x a m i n e r s  w i t h  s p e c i f i c  
d i r e c t i o n s  a s  t o  e x a m i n a t i o n  q u e s t i o n s  t o  b e  a s k e d  a n d  t h e i r  
a s s i g n e d  g r a d i n g  v a l u e s .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e  B o a r d  h a s  s u b s t a n t i a l l y  i m p r o v e d  a d m i n i s t r a t i o n  o f  t h e  
o r a l  p o r t i o n  o f  t h e  g u i d e  e x a m i n a t i o n .  T h e  e x a m i n a t i o n  
s c o r e  s h e e t  h a s  b e e n  r e d e s i g n e d  a n d  n o w  i n c l u d e s  p r e d e t e r ­
m i n e d  c a t e g o r i e s  a n d  a s s i g n e d  g r a d e  v a l u e s .  I n  a d d i t i o n ,  
a l l  o r a l  e x a m i n a t i o n s  a r e  t a p e - r e c o r d e d  w h i c h  a l l o w s  
o b j e c t i v e  r e v i e w  o f  t h e  q u e s t i o n s  a n d  r e s p o n s e s  i n  i n s t a n c e s  
w h e r e  a n  a p p l i c a n t  m a y  a p p e a l  t h e  s c o r i n g  o r  c o n t e n t  o f  h i s  
o r  h e r  q u e s t i o n s  a n d  r e s p o n s e s .  T h e s e  c h a n g e s  i n  t h e  o r a l  
e x a m i n a t i o n  p r o c e s s  h a s  p r o v i d e d  t h e  B o a r d  w i t h  f a i r e r  a n d  
m o r e  c o n s i s t e n t  a d m i n i s t r a t i o n  o f  t h e  o r a l  e x a m i n a t i o n .

R e c o m m e n d a t i o n  N o .  5

T h e  B o a r d  s h o u l d  s e e k  b o t h  s t a t u t o r y  a n d  r e g u l a t o r y  c h a n g e s  
i n  o r d e r  t o  i m p r o v e  t h e  p r o t e c t i o n  o f  t h e  p u B l i c  f r o m  
u n e t h i c a l  g u i - i i n g  p r a c t i c e s .

O n e  - o f  t h e  p r i m a r y  p u r p o s e s  o f  l i c e n s i n g  a n d  r e g u l a t i n g  
g u i d e s  i s  t o  p r o t e c t  t h e  p u b l i c  f r o m  u n e t h i c a l  g u i d i n g  
p r a c t i c e s .  I n  o u r  p r i o r  r e p o r t ,  w e  i d e n t i f i e d  r e g u l a t i o n s  
a n d  s t a t u t e s  t h a t  s e r v e  t o  b l o c k  e f f e c t i v e  c o n s u m e r  p r o t e c ­
t i o n  a c t i o n  o n  t h e  p a r t  o f  t h e  B o a r d  a n d  s e r v e s  t o  p r o t e c t  
g u i d e s  a t  t h e  e x p e n s e  o f  t h e  p u b l i c .  W e  r e c o m m e n d e d  t h a t  
t h e  B o a r d  e n h a n c e  i t s  c o n s u m e r  p r o t e c t i o n  r e s p o n s i b i l i t i e s  
b y  t a k i n g  t h e  f o l l o w i n g  a c t i o n s :

A .  P u r s u e  a m e n d m e n t  o f  s t a t u t e s  t h a t  l i m i t  t h e  B o a r d ' s  
a u t h o r i t y  t o  d i s c i p l i n e  g u i d e s  f o r  u n e t h i c a l  a c t i v i t y .

B .  A d o p t  r e g u l a t i o n s  a n d / o r  r e c o m m e n d  l e g i s l a t i o n  t o  
r e q u i r e  g u i d e s  t o  p o s t  l i c e n s i n g / p a y m e n t  b o n d s .

S t a t u t o r y  C o n s t r a i n t s  t o  E f f e c t i v e  D i s c i p l i n a r y  A c t i o n

A l a s k a  S t a t u t e  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  d o e s  n o t  a l l o w  t h e  B o a r d  t o  
c o n s i d e r  c o m p l a i n t s  o f  u n e t h i c a l  o r  i n c o m p e t e n t  g u i d i n g  
p r a c t i c e s  u n t i l  r e c e i v i n g  c o m p l a i n t s  f r o m  " . . .  t h r e e  o r  
m o r e  c l i e n t s  ( h u n t e r s ]  o f  s e p a r a t e  ( h u n t i n g ]  p a r t i e s . "
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T h e  B o a r d ' s  e f f e c t i v e n e s s  a n d  v i s i b i l i t y  w o u l d  b e  e n h a n c e d  
i f  a l l  a l l e g a t i o n s  r e g a r d i n g  u n e t h i c a l  g u i d e  p r a c t i c e s  w a s  
b r o u g h t  t o  i t  f o r  r e v i e w  o n  a  c a s e - b y - c a s e  b a s i s .  I t  
a p p e a r s  t h a t  t h e  i n t e n t  o f  t h e  s t a t u t e  w a s  t o  k e e p  d o w n  t h e  
n u m b e r  o f  f r i v o l o u s  a n d  u n f o u n d e d  c o m p l a i n t s  a g a i n s t  g u i d e s .  
O t h e r  p r o f e s s i o n a l  l i c e n s i n g  b o a r d s  l i s t e n  t o ,  a n d  s o r t  
t h r o u g h ,  a l l  c a s e s  a n d  c o m p l a i n t s ,  n o  m a t t e r  h o w  t r i v i a l ,  
a s  a  m e a n s  o f  k e e p i n g  a p p r i s e d  o f  t h e  c o n d u c t  o f  t h e i r  
l i c e n s e e s .  W e  r e c o m m e n d e d  t h a t  t h e  B o a r d  f o l l o w  t h e  s a m e  
p r a c t i c e .

B o n d i n g  o f  G u i d e s

A l m o s t  a l l  h u n t e r s  w h o  u s e  g u i d i n g  s e r v i c e s  a r e  n o n r e s i ­
d e n t s ;  a  l a r g e  n u m b e r  f r o m  o u t s i d e  o f  t h e  U n i t e d  S t a t e s .  
A s  a  r e s u l t ,  w h e n  d i s p u t e s  a r i s e  b e t w e e n  g u i d e s  a n d  h u n t e r s  
i t  i s  o f t e n  v e r y  d i f f i c u l t  a n d  e x p e n s i v e  f o r  t h e  c o m p l a i n i n g  
h u n t e r  t o  s e e k  l e g a l  r e m e d i e s  o r  i m p l e m e n t  e f f e c t i v e  
a d m i n i s t r a t i v e  a c t i o n .  T h i s  d i f f i c u l t y  i s  c o m p o u n d e d  b y  
t h e  t h r e e  c o m p l a i n t  r e q u i r e m e n t  o f  t h e  s t a t u t e s  d i s c u s s e d  
p r e v i o u s l y .

W e  r e c o m m e n d e d  t h a t  t h e  B o a r d  p u r s u e  t h e  n e c e s s a r y  s t a t u t o r y  
a n d  r e g u l a t o r y  c h a n g e s  t h a t  w o u l d  i m p l e m e n t  a  m a n d a t o r y  
r e q u i r e m e n t  t h a t  g u i d e s  p o s t  a  l i c e n s i n g  o r  p a y m e n t  b o n d  
w i t h  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .  S u c h  a  b o n d  
w o u l d  a l l o w  h u n t e r s ,  a n d  p e r h a p s  e v e n  e m p l o y e e s  o f  t h e
g u i d e s ,  w i t h  l e g i t i m a t e  g r i e v a n c e s  a n d  c l a i m s  a g a i n s t  g u i d e s  
a n  e a s i e r ,  l e s s  e x p e n s i v e  a l t e r n a t i v e  i n  o b t a i n i n g  s e t t l e ­
m e n t  o f  t h e i r  c l a i m s .

G u i d i n g  i s  a  s i g n i f i c a n t  i n d u s t r y  i n  t h e  S t a t e .  I t  i s  
i m p o r t a n t  t h a t  t h e *  B o a r d  d o  a l l '  i t  c a n  t o  m a i n t a i n  t h e  
i n t e g r i t y  o f  t h e  g u i d i n g  i n d u s t r y  a n d  u p h o l d  t h e  r e p u t a t i o n  
o f  t h e  A l a s k a n  g u i d e s  w i t h  h u n t e r s  o u t s i d e  o f  t h e  S t a t e .  
T h e  B o a r d  s h o u l d  r e c o g n i z e  t h e  u n i q u e  t y p e  o f  c o n s u m e r  f o r  
g u i d e  s e r v i c e s  a n d  t a k e  s t e p s  t o  a d e q u a t e l y  p r o t e c t  t h e
i n t e r e s t  o f  t h e  o u t - o f - s t a t e  h u n t e r / c o n s u m e r .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

N e i t h e r  o f  t h e  t w o  p a r t s  o f  t h i s  p r i o r  r e p o r t  r e c o m m e n d a t i o n  
h a v e  b e e n  i m p l e m e n t e d .  T h e  s a m e  a b u s e s  a n d  c o n d i t i o n s  w h i c h  
l e d  t o  o u r  p r e v i o u s  r e c o m m e n d a t i o n  s t i l l  e x i s t .  C u r r e n t l y ,
t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  h a s  t h r e e  g u i d e s  w h o  
h a v e  t w o  c o m p l a i n t s  e a c h  p e n d i n g  a g a i n s t  t h e m ,  b u t  w h o s e  
c a s e s  a r e  b e i n g  h e l d  b a c k  f r o m  f o r m a l  r e p o r t  t o  t h e  B o a r d  
u n t i l  a n o t h e r  c o m p l a i n t  i s  r e c e i v e d .  I n  a d d i t i o n ,  t h e
A t t o r n e y  G e n e r a l ' s  C o n s u m e r  P r o t e c t i o n  O f f i c e  i s  i n v o l v e d  
w i t h  a  l e g a l  c o m p l a i n t  a g a i n s t  a  g u i d e  f o r  r e c e i v i n g  m o n e y  
f o r  a  c o n t r a c t e d  h u n t  w i t h o u t  p r o v i d i n g  s e r v i c e s .
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T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  i n d i c a t e  i n  t h e i r  
r e s p o n s e  t o  t h i s  r e p o r t  t h a t  c u r r e n t  m a r k e t  c o n d i t i o n s  h a v e  
m a d e  i t  e x t r e m e l y  d i f f i c u l t  t o  o b t a i n  b o n d i n g  i n  A l a s k a .  
C o s t  o f  b o n d i n g  m a y  b e  s o  p r o h i b i t i v e  t h a t ,  i f  r e q u i r e d ,  i t  
w o u l d  r e p r e s e n t  a n o t h e r  b a r r i e r  t o  e n t r y  t o  t h e  g u i d i n g  
p r o f e s s i o n .  ( S e e  t h e  a g e n c y ' s  r e s p o n s e  t o  o u r  r e p o r t ,  p a g e s  
3 0 - 3 1  a n d  o u r  f i n a l  s t a t e m e n t  o n  p a g e  3 7  f o r  f u r t h e r  d i s ­
c u s s i o n  o f  t h e  i s s u e s  c u r r e n t l y  i n v o l v e d  i n  o b t a i n i n g  
b o n d i n g . )

Subsequent Comment
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A N A LY SIS  OF PU B L IC  NEED

T h e  f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  a n d  n e g a t i v e  
f a c t o r s  a s  t h e y  r e l a t e  t o  t h e  p u b l i c  n e e d  a s  d e f i n e d  i n  t h e  
" s u n s e t "  l a w .  T h e s e  a n a l y s e s  a r e  n o t  i n t e n d e d  t o  b e  c o m p r e ­
h e n s i v e ,  b u t  t o  a d d r e s s  C h o s e  a r e a s  w e  w e r e  a b l e  t o  c o v e r  
d u r i n g  o u r  r e v i e w .

I . T h e  e x t e n t  t o  w h i c h  t h e  B o a r d ,  c o m m i s s i o n ,  o r  p r o g r a m  
h a s  o p e r a t e d  i n  t h e  p u b l i c  I n t e r e s t .

A .  T h e  B o a r d  i s  u n d u l y  r e s t r i c t i n g  e n t r y  b y  a d o p t i n g  
a  p o l i c y  o f  g r a d u a l l y  e l i m i n a t i n g  a l l  j o i n t - u s e  
g u i d e  a r e a s  ( s e e  R e c o m m e n d a t i o n  N o .  1 ) .

B .  T h e  B o a r d  h a s  a d o p t e d  r e g u l a t i o n s  d e f i n i n g  
u n e t h i c a l  c o n d u c t  w h i c h  c l a r i f y  a n d  s t r e n g t h e n  
t h e  g u i d e ' s  r e s p o n s i b i l i t y  t o  t h e  p u b l i c .

C .  T h e  B o a r d  h a s  a d o p t e d  t h e  A l a s k a  P r o f e s s i o n a l  
H u n t e r s  A s s o c i a t i o n  ( A P H A )  f i r s t  . a i d  t r a i n i n g  
c o u r s e  a s  a  r e q u i r e m e n t  f o r  n e w  a p p l i c a n t s  p r i o r  
t o  r e c e i v i n g  a  l i c e n s e .

I I .  T h e  e x t e n t  t o  w h i c h  t h e  o p e r a t i o n  o f  t h e  B o a r d ,  
c o m m i s s i o n ,  o r  a g e n c y  p r o g r a m  h a s  b e e n  i m p e d e d  o r  
e n h a n c e d  b y  e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  a n d  p r a c ­
t i c e s  w h i c h  i t  h a s  a d o p t e d T  a n d  a n y  o t h e r  m a t t e r ,  
i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s .

A .  R e g u l a t i o n  1 2  A A C  3 8 . 0 5 4 ( b )  a l l o w s  a n  E G A  p e r m i t  
h o l d e r  t o  d e s i g n a t e  t h e  q u a l i f i e d  g u i d e  t o  w h o m  
h e  w i s h e s  t o  t r a n s f e r  h i s  g u i d e  a r e a .  T h e s e  
t r a n s f e r s  o f t e n  t a k e  p r e c e d e n c e  o v e r  o t h e r  g u i d e  
a r e a  a s s i g n m e n t  c r i t e r i a  s u c h  a s  j o i n t - u s e r  
o b j e c t i o n s ,  e x p e r i e n c e  i n  t h e  g a m e  u n i t ,  o r  g a m e  
m a n a g e m e n t  c o n s i d e r a t i o n s  ( s e e  P r i o r  A u d i t  
R e c o m m e n d a t i o n  N o .  3 ) .

B .  A l a s k a  S t a t u t e  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  d o e s  n o t  a l l o w  
t h e  B o a r d  t o  c o n s i d e r  c o m p l a i n t s  o f  u n e t h i c a l  
o r  i n c o m p e t e n t  g u i d i n g  p r a c t i c e s  u n t i l  r e c e i v i n g  
c o m p l a i n t s  f r o m  t h r e e  o r  m o r e  c l i e n t s  o f  s e p a r a t e  
p a r t i e s  ( s e e  P r i o r  A u d i t  R e c o m m e n d a t i o n  N o .  5 ) .

C .  T h e  B o a r d  d o e s  n o t  c o n s i s t e n t l y  r e v i e w  t h e  
D e p a r t m e n t  o f  F i s h  a n d  G a m e  g a m e  m a n a g e m e n t  
i n f o r m a t i o n  p r i o r  t o  a s s i g n m e n t  o r  t r a n s f e r  o f  a n  
e x c l u s i v e  g u i d i n g  a r e a  ( E G A )  ( s e e  P r i o r  A u d i t  
R e c o m m e n d a t i o n s  N o .  1 - 3 ) .

Limited Analysis
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I l l .  T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  
F a a  r e c o p m e m i e d  s t a t u t o r y  c h a n g e s  w h i c h  a r e  g e n e r a l l y  
o f  b e n e f i t  t o  t h e  p u b l i c  i n t e r e s t .

A .  A t  t h e  t i m e  t h i a  r e p o r t  w a s  b e i n g  p r e p a r e d ,  t w o  
p i e c e s  o f  l e g i s l a t i o n  a f f e c t i n g  g u i d e s  a n d  t h e  
G u i d e s  B o a r d ,  S e n a t e  B i l l  N o .  1 9 1  ( S B  1 9 1 )  a n d  
H o u s e  B i l l  1 8 3  ( H B  1 8 3 ) ,  w e r e  p e n d i n g  b e f o r e  t h e  
L e g i s l a t u r e .  T h e  G u i d e s  B o a r d  i n f o r m a l l y  
s u p p o r t s  b o t h  p i e c e s  o f  l e g i s l a t i o n .  A l t h o u g h  
s u b j e c t  t o  r e v i s i o n ,  t h e y  b o t h  w o u l d  g e n e r a l l y  
r e q u i r e :

1 .  L a r g e r  f e e s  ( t h r e e  t i m e s  a s  h i g h )  f o r  
n o n r e s i d e n t  g u i d e s  t h a n  r e s i d e n t  g u i d e s .

2 .  A  b r o a d e r  s t a t u t o r y  d e f i n i t i o n  o f  w h a t  w o u l d  
c o n s t i t u t e  g u i d i n g .  S B  1 9 1  w o u l d  d e f i n e  
g u i d i n g  a s :

b e i n g  p r e s e n t  w i t h ,  o r  p r o v i d i n g  a n  
e s t a b l i s h e d  c a m p  f o r ,  a  b i g  g a m e  h u n t e r  
i n  t h e  f i e l d ,  p e r s o n a l l y  o r  t h r o u g h  a n  
a s s i s t a n t ,  f o r  c o m p e n s a t i o n  o r  w i t h  t h e  
i n t e n t  o r  a n  a g r e e m e n t  t o  r e c e i v e  c o m ­
p e n s a t i o n ;  " g u i d e "  o r  " g u i d i n g "  d o e s  n o t :  
i n c l u d e  a c c o m p a n y i n g  o r  b e i n g  p r e s e n t :  
w i t h  a  h u n t e r  ( a )  i n  a  b o a t  w i t h  l i v i n g  
q u a r t e r s ; ( b )  a t  a  p e r m a n e n t  l o d g e  o r
s t r u c t u r e ;  o r  ( c )  w h i l e  p r o v i d i n g  
t r a n s p o r t a t i o n  t o  o r  f r o m  t h e  f i e l d ,  i f  
t h e  p e r s o n s  p r o v i d i n g  t h e  t r a n s p o r t a t i o n  
a n d  t h e  p e r s o n s  b e i n g  t r a n s p o r t e d  d o  n o t  
s t a l k ,  p u r s u e ,  t r a c k ,  k i l l ,  o r  a t t e m p t
t o  k i l l  b i g  g a m e .

3 .  I n  a  p o s i t i o n  p a p e r  o n  HB 1 8 3  t h e  D e p a r t m e n t  
o f  P u b l i c  S a f e t y  ( D P S )  s t a t e s  t h a t  p a s s a g e  o f  
s u c h  l e g i s l a t i o n  w o u l d  p r o v i d e  t h e  a g e n c y  
w i t h :

a n  i m p o r t a n t  e n f o r c e m e n t  t o o l  t o
i n v e s t i g a t e  a n d  p r o s e c u t e  c a s e s  a g a i n s t  
u n l i c e n s e d  g u i d e s  i n  A l a s k a .  [ H B  1 8 3 ]  
s h o u l d  r e d u c e  t h e  n u m b e r  o f  u n l i c e n s e d  
g u i d i n g  a c t i v i t i e s  w h i c h  w i l l  a l l o w  u s  t o  
b e t t e r  u t i l i z e  o u r  m a n p o w e r  t o  m o n i t o r
o t h e r  r e s o u r c e  p r o b l e m s  i n  A l a s k a .  
[ H B  1 8 3 ]  w i l l  f u r t h e r  a l l o w  o u r  u n i f o r m e d  
o f f i c e r s  t o  b e t t e r  e n f o r c e  t h e  l a w s  
p e r t a i n i n g  t o  g u i d i n g  i n  A l a s k a .  F i n a l l y ,  
[ H B  1 8 3 ]  s t r e n g t h e n s  t h e  g u i d e  b i l l ,  

m a k i n g  i t  m o r e  e n f o r c e a b l e  w h e n  d e a l i n g
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w i t h  u n l i c e n s e d  g u i d i n g  a c t i v i t i e s   I n
s u m ,  t h e  p a s s a g e  o f  t r i e  a m e n d m e n t s  w i l l  
a i d  [ D P S ]  i n  c a r r y i n g  o u t  i t s  r e s p o n s i ­
b i l i t i e s :  T h e  e n f o r c e m e n t  o f  s t a t e  l a w s  
a n d  t h e  p r o t e c t i o n  o f  t h e  f i s h  a n d  
w i l d l i f e  r e s o u r c e s  i n  t h e  S t a t e  o f  A l a s k a .

I V . T h e  e x t e n t  t o  w h i c h  t h e  B o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  
H a s  e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  t o  r e p o r t  t o  i t  
c o n c e r n i n g  t h e  e f f e c t  o f  i t s  r e g u l a t i o n s  a n d  d e c i ­
s i o n s  o n  t h e  e f f e c t i v e n e s s  o f  s e r v i c e ,  e c o n o m y  o F  
s e r v i c e ,  a n d  a v a i l a b i l i t y  o T  s e r v i c e  w h i c h  i t  h a ' s  
p r o v i d e d !

A .  T h e  p u b l i c  i s  i n v i t e d  t o  a t t e n d  B o a r d  m e e t i n g s  
a n d  t o  g i v e  t h e i r  i n p u t  a b o u t  t h e  w o r k i n g s  o f  t h e  
B o a r d .  N o t i c e s  o f  m e e t i n g s  a r e  a d v e r t i s e d  i n  a t  
l e a s t  f i v e  n e w s p a p e r s  t h r o u g h o u t  t h e  S t a t e .  I n  
a d d i t i o n ,  g u i d e s  a r e  n o t i f i e d  b y  r e g i s t e r e d  m a i l  
o f  m e e t i n g s  t h a t  m i g h t  a f f e c t  t h e m .

B .  T e l e c o n f e r e n c e  m e e t i n g s  a r e  n o t  b e i n g  n o t i c e d  
p u b l i c l y .  T h i s  l i m i t s  p u b l i c  i n p u t  a t  t h o s e  
m e e t i n g s  a n d  m a y  l e g a l l y  j e o p a r d i z e  B o a r d  d e c i ­
s i o n s  a n d  a c t i o n s .

V . T h e  e x t e n t  t o  w h i c h  t h e  B o a r d ,  c o m m i s s i o n ,  o r  a g e n c y
h a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  i n  t h e  m a k i n g  o f
i t s  r e g u l a t i o n s  a n d  d e c i s i o n s ' .

A .  A s  s t a t e d  u n d e r  I V ,  t h e  p u b l i c  i s  i n v i t e d ,  b y  
p u b l i s h e d  n o t i c e s  i n  n e w s p a p e r s ,  t o  a t t e n d  B o a r d  
m e e t i n g s  t o  g i v e  t h e i r  i n p u t  a b o u t  B o a r d  r e g u l a ­
t i o n s  o r  s u b m i t  w r i t t e n  t e s t i m o n y .

B .  T h e  p r o b l e m  n o t e d  i n  I V .  B .  a b o v e  a l s o  r e p r e s e n t s  
p o t e n t i a l  p r o b l e m s  i n  t h i s  p u b l i c  n e e d  a r e a .

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n a u i r i e s  o r  c o m ­
p l a i n t s  r e g a r d i n g  t h e  a c t i v i t i e s  o f  t h e  B o a r d ,  c o m ­
m i s s i o n ,  o r  a g e n c y  f i l e d  w i t h  i t ,  w i t h  t h e  d e p a r t m e n t  
t o  w h i c h  a  b o a r a  o r  c o m m i s s i o n  i s  a d m i n i s t r a t i v e l y  
a s s i g n e d ,  o r  w i t h  t h e  O f f i c e  o f  t h e  O m b u d s m a n  h a v e  
b e e n  p r o c e s s e d  a n d  r e s o l v e d .

A .  S i n c e  J a n u a r y  1 9 8 6 ,  n i n e  c o m p l a i n t s  h a v e  b e e n
f i l e d  w i t h  t h e  O m b u d s m a n ' s  O f f i c e  c o n c e r n i n g  
B o a r d  a c t i v i t y .  T w o  o f  t h e s e  c o m p l a i n t s ,  
( 1 ) a l l e g i n g  g u i d e  e x a m i n a t i o n  s c o r i n g  i s  
a r b i t r a r y  a n d  i n c o n s i s t e n t  a n d  ( 2 ) a l l e g i n g  
b o a r d ' s  d e c i s i o n  t o  r e d u c e  g u i d e  a r e a  i s  u n f a i r ,  
a r e  p e n d i n g  a d m i n i s t r a t i v e  p r o c e e d i n g .
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B .  S i n c e  J u l y  1 9 8 5 ,  5 4  c o m p l a i n t s  a g a i n s t  g u i d e s  
h a v e  b e e n  s u b m i t t e d  t o  t h e  D e p a r t m e n t  o f  C o m m e r c e  
a n d  E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  o f  O c c u p a ­
t i o n a l  L i c e n s i n g  f o r  i n v e s t i g a t i o n .  
T h i r t y - t h r e e  o f  t h e s e  c a s e s  h a v e  b e e n  c l o s e d ,  
t h i r t e e n  a r e  c u r r e n t l y  i n  a d m i n i s t r a t i v e  
h e a r i n g  p r o c e e d i n g s  a n d  n i n e  a r e  s t i l l  
p e n d i n g  i n v e s t i g a t i o n .  I n v e s t i g a t i o n s  a p p e a r  
t o  h a v e  b e e n  c o n d u c t e d  i n  a  r e a s o n a b l e  
f a s h i o n .

C .  A s  m e n t i o n e d  i n  I I I  a b o v e  a n d  i n  R e c o m m e n d a t i o n  
N o .  5 ,  A S  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  d o e s  n o t  a l l o w  t h e  
B o a r d  t o  c o n s i d e r  c o m p l a i n t s  o f  u n e t h i c a l  o r  
i n c o m p e t e n t  g u i d i n g  p r a c t i c e s  u n t i l  r e c e i v i n g  
c o m p l a i n t s  f r o m  t h r e e  o r  m o r e  h u n t e r s  o f  s e p a r a t e  
p a r t i e s .

V I I .  T h e  e x t e n t  t o  w h i c h  a  B o a r d  o r  c o m m i s s i o n  w h i c h
r e g u l a t e s  e n t r y  i n t o  a n  o c c u p a t i o n  o r  p r o f e s s i o n  h a s  
p r e s e n t e d  Q u a l i f i e d  a p p l i c a n t s  t o  s e r v e  t h e  p u b l i c " !

A .  A s  o f  O c t o b e r  1 9 8 7 ,  5 1  m a s t e r  g u i d e s  a n d  3 4 8
r e g i s t e r e d  g u i d e s  w e r e  l i c e n s e d  i n  A l a s k a .  T h e s e  
i n d i v i d u a l s  w e r e  r e q u i r e d  t o  p a s s  b o t h  a  w r i t t e n  
a n d  a n  o r a l  e x a m ,  a s  w e l l  a s  o b t a i n i n g  p r a c t i c a l  
e x p e r i e n c e  i n  t h e  f i e l d ,  p r i o r  t o  l i c e n s u r e .

V I I I .  T h e  e x t e n t  t o  w h i c h  S t a t e  p e r s o n n e l  p r a c t i c e s ,
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s , h a v e  b e e n  
c o m p l i e d  w i t h  b y  t h e  B o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  t o  
i t s  o w n  a c t i v i t i e s  a n d  t h e  a r e a  o f  a c t i v i t y  o f
i n t e r e s t .

A .  T h e  B o a r d  e s t a b l i s h e d  1 2  A A C  3 8 . 0 1 0 ( c )  w h e r e b y  a n
a p p l i c a n t  f o r  l i c e n s u r e  w h o :

b e c a u s e  o f  a  l a n g u a g e  b a r r i e r ,  i s  u n a b l e  
t o  r e a d  a n d  c o m p e t e n t l y  u n d e r s t a n d  
E n g l i s h  l a n g u a g e  m a y  b e  e x c u s e d  f r o m  t a "  
t h e  w r i t t e n  e x a m i n a t i o n ,  a n d  m a y  b e  i s s > _  '<* 
a  l i c e n s e  b a s e d  o n  s u c c e s s f u l  c o m p l e t i o n  
o f  t h e  o r a l  p o r t i o n  o f  t h e  e x a m i n a t i o n  
a n d  d e m o n s t r a t i o n  o f  h i s  c a p a b i l i t i e s  a n d  
e x p e r i e n c e .

B .  R e g u l a t i o n s  a l s o  p r o v i d e  t h a t  w h e n  a s s i g n i n g  
g u i d e  a r e a  p e r m i t s ,

t h e  b o a r d  w i l l  g i v e  p r e f e r e n c e  t o  
q u a l i f y i n g  g u i d e s  w h o s e  p e r m a n e n t
r e s i d e n c e  i s  w i t h i n  t h e  d i s t r i c t  i n  
w h i c h  t h e  a r e a  i s  l o c a t e d .
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I X .  T h e  e x t e n t  t o  w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g .  
o F  o t h e r  c h a n g e s  a r e  n e c e s s a r y  t o  e n a b l e  t h e  a g e n c y  
B o a r d ,  o r  c o m m i s s i o n  t o  b e t t e r  s e r v e  " t h e  i n t e r e s t s  o f  
t h e  p u b l i c  a n d  t o  c o m p l y  w i t h  t h e  f a c t o r s  e n u m e r a t e d  
I n  t h i s  s u b s e c t l o t u

P l e a s e  r e f e r  t o  t h e  p r e v i o u s  s e c t i o n ,  F i n d i n g s  a n d  
R e c o m m e n d a t i o n s .
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A PP E N D IX  A

G U IDE  BOARD
SCHEDULE OF WITH EXPENDITURES

F o r  F i s c a l  Y e a r  1 9 8 7 '  
( U N A U D I T E D )  

( N o t e  1 )

F Y  8 7

E x p e n d i t u r e s  ( N o t e  3 )

E x c e s s  o f  R e v e n u e s  
o v e r  E x p e n d i t u r e s

R e v e n u e s  ( N o t e  2 ) $ 1 5 3 , 4 4 2

1 3 3 , 2 0 5

$  2 0 . 2 3 7

N o t e  1

T h e  S c h e d u l e  o f  R e v e n u e s  C o m p a r e d  w i t h  E x p e n d i t u r e s  w a s  
p r e p a r e d  f r o m  a v a i l a b l e  r e c o r d s  a n d  d i s c u s s i o n s  w i t h  t h e  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  ( D O L )  p e r s o n n e l .  T h e  
r e c o r d s  w e r e  n o t  a u d i t e d  b y  u s  a n d ,  a c c o r d i n g l y ,  w e  d o  n o t  
e x p r e s s  a n  o p i n i o n  o n  t h e  B o a r d ' s  S c h e d u l e  o f  R e v e n u e s  
C o m p a r e d  w i t h  E x p e n d i t u r e s .

R e v e n u e  a m o u n t s  r e p o r t e d  d o  n o t  i n c l u d e  r e v e n u e  o b t a i n e d  
f r o m  t h e  s a l e  o f  g a m e  t a g s  o r  h u n t i n g  l i c e n s e s .  T h e y  o n l y  
i n c l u d e  r e v e n u e  o b t a i n e d  f r o m  f e e s  r e q u i r e d  t o  o b t a i n  a n d / c r  
r e n e w  g u i d e  l i c e n s e s .

E x p e n d i t u r e s  c o n s i s t  o f  d i r e c t  c o s t s  r e s u l t i n g  f r o m  b o a r d  
m e m b e r  a c t i v i t i e s ,  ( i . e . ,  t r a v e l  a n d  p e r  d i e m )  a n d  a n  a l l o ­
c a t i o n  o f  d i r e c t  a n d  i n d i r e c t  c o s t s  o f  D O L .  T h e  p r o c e d u r e s  
u s e d  b y  D O L  f o r  t h e i r  a l l o c a t i o n  w e r e  n o t  r e v i e w e d  b y  u s ,  
a n d  w e  e x p r e s s  n o  o p i n i o n  r e g a r d i n g  t h e i r  r e a s o n a b l e n e s s .  
I t  s h o u l d  b e  n o t e d ,  t h a t  r e p r e s e n t e d  e x p e n d i t u r e s  d o  n o t  
i n c l u d e  e x p e n s e s  i n c u r r e d  b y  o t h e r  D e p a r t m e n t s  o r  o t h e r  
d i v i s i o n s  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  i n  a s s i s t i n g  t h e  B o a r d .

N o t e  2

N o t e  3
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G U I D E  B O A R D  
S C H E D U L E  OF '  E 'S T T H A T E D  R E V E N U E S

COMFAlCT~WITH~'Bin^EirEY™ ,m m E S
F o r  F i s c a l  Y e a r  l D B i r  

( U N A U D I T E D )
( N o t e  1 )

APPEND IX  B

$  7 7 , 6 7 5  

1 4 8 , 4 6 9  

$ ( 7 0 , 7 9 4 )

A v e r a g e  R e v e n u e  ( N o t e  2 )

L e s s :  E x p e n d i t u r e s  ( N o t e  3 )

E x c e s s  o f  E x p e n d i t u r e s  o v e r  R e v e n u e s

S c h e d u l e  1 
T y p e s  o f  R e v e n u e s

R e v e n u e s  A m o u n t

M a s t e r  G u i d e  L i c e n s e  $ 2 4 0
R e g i s t e r e d  G u i d e  L i c e n s e  2 4 0
C l a s s - A  A s s i s t a n t  G u i d e

L i c e n s e  5 0
A s s i s t a n t  G u i d e  L i c e n s e  5 0
T r a n s p o r t e r  L i c e n s e  5 0
A p p l i c a t i o n  F e e  3 0
E x a m i n a t i o n  F e e  2 5

C o l l e c t i o n  T i m e

B i e n n i a l l y
B i e n n i a l l y

B i e n n i a l l y
B i e n n i a l l y
B i e n n i a l l y

N o t e  1

T h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  ( D O L )  p r e p a r e d  t h e  
a b o v e  S c h e d u l e  o f  E s t i m a t e d  R e v e n u e s  C o m p a r e d  w i t h  B u d g e t e d  
E x p e n d i t u r e s .  T h e  s c h e d u l e  i s  i n c l u d e d  f o r  i n f o r m a t i o n a l  
p u r p o s e s  o n l y  a n d  h a s  n o t  b e e n  a u d i t e d  b y  u s .  A c c o r d i n g l y ,  
w e  d o  n o t  e x p r e s s  a n  o p i n i o n  o n  t h e  B o a r d ' s  S c h e d u l e  o f  
E s t i m a t e d  R e v e n u e s  C o m p a r e d  w i t h  B u d g e t e d  E x p e n d i t u r e s .

N o t e  2

R e v e n u e s  w e r e  e s t i m a t e d  b a s e d  u p o n  t h e  c u r r e n t  l i c e n s i n g  
f e e s  ( s e e  S c h e d u l e  1 )  a n d  p r o j e c t e d  l i c e n s e  r e n e w a l s  a n d  
a p p l i c a t i o n  f e e s  f o r  f i s c a l  y e a r s  1 9 8 8  t h r o u g h  1 9 9 1 .  
B e c a u s e  o f  a  d o w n w a r d  t r e n d  i n  A l a s k a ' s  e c o n o m y ,  t h e  
p r o j e c t i o n  f o r  r e v e n u e s  i n c l u d e s  a  f a c t o r  r e p r e s e n t i n g  2 0 Z  
t o  3 0 Z  d e c l i n e  i n  t h e  n u m b e r  o f  l i c e n s e d  p r o f e s s i o n a l s .
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N o t e  3

E x p e n d i t u r e s  c o n s i s t  o f  d i r e c t  c o s t s  a s s o c i a t e d  w i t h  B o a r d  
m e m b e r  a c t i v i t i e s  ( i . e . ,  t r a v e l  a n d  p e r  d i e m )  a n d  a n  a l l o ­
c a t i o n  o f  d i r e c t  a n d  i n d i r e c t  c o a t s  o f  D O L .  I t  s h o u l d  b e  
n o t e d  t h a t  r e p r e s e n t e d  e x p e n d i t u r e s  d o  n o t  i n c l u d e  e x p e n s e s  
i n c u r r e d  b y  o t h e r  D e p a r t m e n t s  o r  o t h e r  d i v i s i o n s  o f  t h e  
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  i n  a s s i s t i n g  
t h e  B o a r d .  E x p e n d i t u r e s  f o r  t h e  B o a r d  r e p r e s e n t  a n
a l l o c a t i o n  o f  b u d g e t e d  e x p e n d i t u r e s  f o r  a l l  B o a r d s  i n  t h e  
D e p a r t m e n t  f o r  F Y  8 8 .

N o t e  4

T h e  s c h e d u l e  r e p r e s e n t s  t h e  l i c e n s i n g  f e e s  c u r r e n t l y  i n  
e f f e c t .  F e e s  w e r e  r a i s e d  i n  N o v e m b e r  1 9 8 6  i n  r e s p o n s e  t o  
l e g i s l a t i v e  i n t e n t  t o  m a k e  t h e  B o a r d s  m o r e  s e l f - s u p p o r t i n g .
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GUIDE BOARD 
EXAM INXT IO irSTXT IST ICS

A P P E N D I X  C

N u m b e r  o f  E x a m i n a t i o n s  G i v e n  t n  F Y  1 9 8 4 - 1 9 8 5  ( N o t e  1 )

F i s c a l  W r i t t e n  E x a m  Ora l Exam
Year Passes Pails' Passes Fails

1985 22 13 26 7

1986 13 16 18 1

1987 16 24 17 0

N o te 1

L i c e n s u r e  as a r e g i s t e r e d  guide requires a passing score on 
b o t h  a w r i t t e n  and oral examination. Licensur e as a m a s t e r  
g uide requires a p a s sing score on an oral e x a m i n a t i o n  only. 
L i c e nsure as as sistant guides and transporters does not 
r e q uire examination.
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A P P E N D I X  D

GUIDE BOARD

September 30, T91T7

51 

348 

140 

854

B o a r d  M e e tings B e t ween
J u l y  1, 1985 and June 30, 1987

D e c e m b e r  2-7, 1985

A p r i l  7-11, 1986

D e c e m b e r  6-13, 1986

A pril 11-17, 1987

C u r r e n t l y  L i c ens ed 

M a s t e r  Guides 

R e g i s t e r e d  Guides 

C l a s s - A  A ssistant Guides 

A s s i s t a n t  Guides
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M E M O R A N D U M
TO C o m m i t t e e  M e m b e r s ,  S e n a t e  R e s o u r c e s  C o m m i t t e e
FROM C o m m i t t e e  S t a f f

R E : C o m m i t t e e  M e e t i n g ,  F e b r u a r y  6 a n d  8 ,  1 9 8 9
D a t e :  F e b r u a r y  4 ,  1 9 8 9

On M o n d a y ,  F e b r u a r y  6 ,  1 9 8 9 ,  t h e  S e n a t e  a n d  H o u s e  
R e s o u r c e s  C o m m i t t e e  w i l l  m e e t  j o i n t l y  a t  1 : 3 0  p .m .  i n  t h e  
B u t r o v i c h  Room  t o  c o n s i d e r  S B  1 3 9 ,  R e l a t i n g  t o  t h e  E x t e n s i o n  
o f  t h e  T a s k  F o r c e  on  G u i d i n g  a n d  G am e , a n d  S B  1 4 0 ,  R e l a t i n g  t o  
b i g  g am e  h u n t i n g  a n d  t o  t h e  r e g u l a t i o n  o f  b i g  g am e  a n d  m a r i n e  
mammal g u i d e - o u t f i t t i n g ,  t r a n s p o r t a t i o n ,  a n d  o t h e r  c o m m e r c i a l  
s e r v i c e s  f o r  b i g  gam e h u n t e r s ,  g u i d e - o u t f i t t i n g  a n d  o t h e r  
c o m m e r c i a l  s e r v i c e s  p r o v i d e r s .

H e i n r i c h  S p r i n g e r ,  who w a s  c h a i r m a n  o f  t h e  i n t e r i m  T a s k  
F o r c e  o n  G u i d i n g  an d  G am e , w i l l  b r i e f  m em b e r s  o n  t h e  
r e c o m m e n d a t i o n s  a n d  t h e  l e g i s l a t i o n  d e v e l o p e d  b y  t h e  T a s k  
F o r c e .  T h a t  p r o p o s e d  l e g i s l a t i o n  w a s  i n t r o d u c e d  b y  b o t h  t h e  
H o u s e  a n d  S e n a t e  R e s o u r c e s  C o m m i t t e e s  a s  H o u s e  B i l l s  1 1 2  a n d  
1 1 3 ,  a n d  S e n a t e  B i l l s  1 3 9  a n d  1 4 0 .

HB 1 1 3  a n d  SB  1 3 9  w o u l d  e x t e n d  t h e  I n t e r i m  T a s k  F o r c e  on  
G u i d i n g  a n d  Game t o  c o n t i n u e  t o  w o r k  o n  t h e  c o m p l e x  i s s u e  o f  
d e v e l o p i n g  a  m an a g em en t  s y s t e m  f o r  a l l o c a t i n g  r i g h t s  o f  a c c e s s  
t o  b i g  gam e am ong  g u i d e s  ( o r  g u i d e - o u t f i t t e r s  u n d e r  SB  1 4 0 ) .
I t  w o u l d  c r e a t e  a  l i c e n s i n g  s y s t e m  f o r  c o m m e r c i a l  s e r v i c e s  
p r o v i d e r s  f o r  b i g  gam e h u n t e r s .

HB 1 1 2  a n d  S B  1 4 0  w o u l d  s u n s e t  t h e  e x i s t i n g  G u i d e  B o a r d  
a n d  c r e a t e  a n  e x p a n d e d  r e g u l a t o r y  b o a r d  w h o s e  p o w e r s  w o u l d  
i n c l u d e  t h o s e  p r e v i o u s l y  c h a r g e d  t o  t h e  G u i d e  B o a r d .  I t  w o u l d  
a l l o w  t h e  b o a r d  t o  p r o v i d e  f o r  r e g i s t r a t i o n  o f  h u n t i n g  c a m p s  
a n d  f a c i l i t i e s ,  a n d  w o u l d  e s t a b l i s h ,  i n  c o n s u l t a t i o n  w i t h  t h e  
D e p a r t m e n t s  o f  F i s h  a n d  Game o r  N a t u r a l  R e s o u r c e s ,  a  
r e s o u r c e - b a s e d  m an a g em en t  s y s t e m  f o r  a l l o c a t i n g  a c c e s s  t o  b i g  
gam e h u n t i n g  o p p o r t u n i t i e s  am ong g u i d e - o u t f i t t e r s .  F u r t h e r ,  
t h e  b o a r d  h a s  a u t h o r i t y  t o  e s t a b l i s h  t h e  l e v e l  o f  s u p e r v i s i o n  
t h a t  g u i d e - o u t f i t t e r s  p r o v i d e  t o  c l a s s - A  g u i d e - o u t f i t t e r s  a n d  
a s s i s t a n t  g u i d e - o u t f i t t e r s  u n d e r  t h e i r  e m p l o y .
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O t h e r  p r o v i s i o n s  i n  t h e  b i l l  d e l i n e a t e  t h e  s t r u c t u r e  
w h e r e b y  a l l  p e r s o n s  who d i r e c t l y  o r  i n d i r e c t l y  r e c e i v e  
c o m p e n s a t i o n  f r o m  t h e  c o m m e r c i a l  h a r v e s t  o f  A l a s k a ' s  b i g  game  
w o u l d  b e  r e q u i r e d  t o  o b t a i n  a  p e r m i t  o r  l i c e n s e .  T h a t  b i g  
gam e r e s o u r c e  b e l o n g s  t o  a l l  A l a s k a n s ,  who v a l u e  t h a t  r e s o u r c e  
t o  t h e  e x t e n t  t h a t  a  "com mon u s e "  o f  gam e p r o v i s i o n  i s  
s p e c i f i e d  i n  A l a s k a ' s  c o n s t i t u t i o n .

S e v e r a l  p r o v i s i o n s  o f  S B  1 4 0  w o u l d  a l l o w  f o r  t r a n s i t i o n  
m e a s u r e s  f o r  t h o s e  c u r r e n t l y  o p e r a t i n g  a s  " o u t f i t t e r s "  t o  
b e c o m e  l i c e n s e d  a s  " g u i d e - o u t f i t t e r s " .

Among f e e s  e s t a b l i s h e d  w o u l d  b e  a  c o m m e r c i a l  u s e  p e r m i t  
f e e ,  t o  b e  p a i d  b y  a l l  c o m m e r c i a l  s e r v i c e s  p r o v i d e r s ,  a n d  a  
b i g  g am e  c o n s e r v a t i o n  f e e  ( h e a d  t a x ) . B o t h  f e e s  w o u l d  b e  
s e p a r a t e l y  a c c o u n t e d  f o r  a n d  may b e  u s e d  b y  t h e  l e g i s l a t u r e  t o  
f u n d  g am e m an a g e m e n t  a n d  e n f o r c e m e n t  o f  gam e r e s o u r c e s .

T h e  b i l l  w o u l d  p r o v i d e  f o r  d i s c i p l i n a r y  p r o c e d u r e s  a n d  
p e n a l t y  p r o v i s i o n s  f o r  c o m m e r c i a l  s e r v i c e  p r o v i d e r s  t o  b i g  
gam e h u n t e r s .  I t  a d d s  " m o u n t a i n  g o a t s "  t o  t h e  c u r r e n t  s p e c i e s  
l i s t ,  b r o w n / g r i z z l y  b e a r s  a n d  d a l l  s h e e p ,  r e q u i r i n g  a  g u i d e  
( n o n - r e s i d e n t s  a n d  n o n - r e s i d e n t  a l i e n s ) . T h e  b i l l  d e f i n e s  
" g u i d e - o u t f i t "  a n d  " f i e l d " .  T h e  b i l l  p r o h i b i t s  " h u n t i n g  
c l u b s " ,  a n d  p r o v i d e s  f o r  c o n f i d e n t i a l i t y  o f  h u n t  r e c o r d s  a n d  
r e p o r t s .

A s e c t i o n a l  a n a l y s i s  h a s  b e e n  p r e p a r e d  b y  l e g a l  s e r v i c e s  
a n d  w i l l  e x p l a i n  m o r e  f u l l y  t h e  p r o v i s i o n s  i n  HB 1 1 2  a n d  SB  
1 4 0 .

On W e d n e s d a y ,  F e b r u a r y  8 ,  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  
w i l l  h o l d  a  s t a t e w i d e  t e l e c o n f e r e n c e  o n  t h e  b i l l s .  
A d d i t i o n a l l y ,  we w i l l  h e a r  SCR 5 ,  e n c o u r a g i n g  c i t i z e n  
p a r t i c i p a t i o n  i n  s t a t e - w i d e  b e a c h  c l e a n u p  a n d  a n t i - d u m p i n g  
e f f o r t s .



A. General Comments

SB 140 b a s i c a l l y  r e p e a l s  the  e x i s t i n g  Guide Board and rep lac es  i t  w i th  a 
Big Game Commercial S erv ices  Board which i s  empowered to  l i c e n s e  and 
r e g u la te  not j u s t  one p rov ide r  of commercial big game hunting s e r v i c e s  
( i . e . ,  gu ides) but  a l l  a sp ec t s  o f  the commercial big game hunting 
in dus t ry  in  Alaska.

SB 140 r e f l e c t s  the v/ork and recommendations of the  L e g i s l a t i v e  Task 
Force on Guiding and Game, which included  r e p r e s e n t a t i v e s  from the  
Departments of Commerce and Economic Development, F ish  and Game, and 
Public S a fe ty ,  as well as the  a c t i v e  (b u t  nonvot ing)  p a r t i c i p a t i o n  o f  the 
Department of  Law. The r e p o r t  o f  the Task Force r e f l e c t s  the  p o s i t i o n  of 
the A dm in is t ra t ion  on many of th e  i s s u e s  addressed  in SB 140, and has 
been endorsed by th e  depar tments '  r e p r e s e n t a t i v e s .  All members of  the  
Task Force deserve thanks f o r  t h e  t ime,  p a t i e n c e ,  and thought each member 
brought to the  d e l i b e r a t i o n s  t h a t  r e s u l t e d  in both the  f i n a l  r e p o r t  and 
t h i s  b i l l .

Because the recommendations g e n e r a l ly  r e f l e c t  A dm in is t ra t ion  p o l i c y ,  we 
wil l  not  in d e t a i l  r e i t e r a t e  here  what has a l r ead y  been more than ade­
quate ly  expressed  in  the r e p o r t  and in t h i s  proposed l e g i s l a t i o n .  How­
ever ,  we do wish to  emphasize a few p a r t i c u l a r  i s s u e s  r a i s e d  in  the  
r e p o r t  and o f f e r ,  where we b e l i e v e  a p p r o p r i a t e  o r  necessa ry ,  a number of 
amendments to  SB 140.

F i r s t ,  we wish to  s t r e s s  our b e l i e f  in and suppor t  f o r  the  " h o l i s t i c "  
approach taken by th e  Task Force to  the  commercial t a k in g  of  A la s k a ' s  
"big game" re sou rce .  We b e l ie v e  i t  i s  key to  th e  b i l l .  The i n t e n t  i s  
c l e a r :  i f  any person d i r e c t l y  o r  i n d i r e c t l y  r e c e iv e s  compensation from
the  commercial h a r v e s t  of A la s k a ' s  big game, then t h a t  person needs to  be 
i d e n t i f i e d  and r e g u l a t e d .  As env is ioned  by the  Task Force and as d r a f t e d  
in SB 140, the  degree t o  which a commercial big game s e r v i c e s  p r o v i d e r  i s  
r eg u la ted  r e f l e c t s  th e  leve l  of consumer and re sou rce  p r o t e c t i o n  deemed 
necessary  by the  Task Force.

Thus, some s e rv i c e  p rov ide rs  a re  only re q u i r e d  to  r e g i s t e r  wi th  the Big 
Game Commercial S e rv ice s  Board, r e c e iv in g  a simple commercial use pe rm i t  
which i d e n t i f i e s  them as a b e n e f i c i a r y  of our game resou rce  bu t  r e q u i r e s  
no spec ia l  l i c e n s i n g  o r  admission c r i t e r i a .  Examples o f  commercial use 
pe rmit  ho lde rs  in c lud e  a hunt ing lodge on a remote l a k e ,  a hunt b roker ,  
or  a s p o r t i n g  goods s t o r e  r e n t i n g  hunt ing gear .

Other p r o v i d e r s ,  however, a re  r e q u i r e d  to  meet c e r t a i n  c o n d i t io n s  be fo re  
they may be l i c e n s e d  and re c e iv e  compensation fo r  th e  big game commercial 
hunting s e r v i c e s  they prov ide .  There a re  two c l a s s e s  o f  th e se  more 
highly  r e g u la te d  commercial u s e r s :  g u i d e - o u t f i t t e r s  and t r a n s p o r t e r s .

Of these  two, t r a n s p o r t e r s  (peVsons who may provide  t r a n s p o r t a t i o n  s e r ­
v ices  of any kind) a re  somewhat l e s s  r e g u la t e d  under t h i s  a c t  than  a re  
g u i d e - o u t f i t t e r s .  As you a re  aware,  a m a jo r i ty  o f  the  t r a n s p o r t e r s  p ro ­
vide a i r  o r  wate r t r a n s p o r t a t i o n  s e r v i c e s .  Linder t h i s  b i l l ,  any person
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seeking to provide such s e rv ic e s  to  big game hun te rs  must have a t r a n s ­
p o r t e r  l i c e n s e  from th e  board.  However, to  q u a l i f y  f o r  t h a t  l i c e n s e ,  the 
t r a n s p o r t e r  must f i r s t  provide  proof to  the  board t h a t  the  t r a n s p o r t e r  
holds the  a p p l ic a b le  FAA or  Coast  Guard commercial o p e r a to r  l i c e n s e s .

For  the g u i d e - o u t f i t t e r  (a c l a s s  which co n ta in s  a number of  su bca te ­
g o r i e s :  c l a s s  A, marine mammal, and a s s i s t a n t ) ,  l i c e n s u r e  i s  dependent 
upon demonstrat ion — to  an e x t e n t  and degree s a t i s f a c t o r y  to  the  board 
— of  co ns ide ra b le  e x p e r t i s e  in  the  f i e l d  of  g u i d e - o u t f i t t i n g .  For 
example, in  o rde r  to  be l i c e n s e d  as an a s s i s t a n t  g u i d e - o u t f i t t e r  (an 
a p p r e n t i c e ,  of  s o r t s ) ,  a person must f i r s t  pass  an exam and meet o th e r  
e s t a b l i s h e d  c r i t e r i a .  An a s s i s t a n t  must l a t e r  pass  a more r ig o ro us  exam 
to  become a l i c e n s e d  g u i d e - o u t f i t t e r ,  because the  g u i d e - o u t f i t t e r  i s  the  
only l i c e n s e d  p ro fe s s io na l  e l i g i b l e  to  a c t u a l l y  sign c o n t r a c t s  to  conduct 
big game hunts.

A l i c e n s e  to  t r a n s p o r t  o r  g u i d e - o u t f i t  i s  co nd i t ion ed  because the  a c t i v i ­
t i e s  of th e se  tv/o groups have th e  most s i g n i f i c a n t  impact on the  r e ­
source.  I t  i s  e s p e c i a l l y  im por tan t  to  co ns ide r  the  impact of the  a i r ­
plane on th e  degree and d i s t r i b u t i o n  of the  h a rv e s t  of the  re sou rce  and 
the  impression of t h a t  impact (mostly negat ive)  on the Task F o r c e ' s  
a c t io n s  in r e g u la t in g  t r a n s p o r t e r s .

While t h e r e  may only be some 180 FAA l i c e n s e d  a i r  tax i/commerc ia l  a i r  
s e rv ic e s  in  the  s t a t e ,  t h e r e  a re  in  excess of 1,000 t r a n s p o r t a t i o n  s e r ­
v ices  p rov ide rs  which have been i d e n t i f i e d  by the  Department of F ish  and 
Game. While many of th e se  bu s in esse s  appear to  p r i n c i p a l l y  provide o u t ­
f i t t i n g  o r  lodging ,  or both ,  almost a l l  a l s o  provide t r a n s p o r t a t i o n  to ,  
from, and in the  f i e l d ,  and a l l  se rve big game hu n te rs .  The survey of 
ru ra l  r e s i d e n t s  and v i l l a g e  and Native Corpora t ions  done by RurALCAP on 
beha l f  o f  the  Task Force makes i t  c l e a r  t h a t  the  use of  the  a i r p l a n e  — 
because of i t s  easy access  to  th e  game in the  f i e l d  — may c o n t r i b u t e  
s u b s t a n t i a l l y  to  the  o v e rh a rv e s t  and waste o f  game. This conc lus ion  i s  
a l s o  concurred  in  by Departments of F ish  and Game and Publ ic  S a fe ty .

By r e q u i r in g  r e s i d e n t  and no n re s id en t  t r a n s p o r t e r s  to  have to  meet FAA
P a r t  135 requ irements ,  the  Task Force hopes t o  reduce the  p o t e n t i a l  fo r
unregula ted  ov e rh a rv es t  o f  th ose  big game sp ec ie s  t h a t  a re  of  g r e a t  
importance to su b s i s ten ce  and r e s i d e n t  users  as meat animals ( i . e . ,  moose 
and c a r ib o u ) .

This b i l l  a l so  e l im in a te s  the  d i s t i n c t i o n  betv/een gu ides  and o u t f i t t e r s ,  
and c r e a t e s  a " g u i d e - o u t f i t t e r "  c l a s s .  O u t f i t t e r s  in  th e  p a s t  have been 
unregu la ted ;  t h i s  b i l l  now r e q u i r e s  t h a t  th e s e  i n d iv id u a l s  meet th e  l i ­
censing c r i t e r i a  e s t a b l i s h e d  f o r  a l l  persons given d i r e c t ,  one-on-one r e ­
s p o n s i b i l i t y  f o r  the conduct  o f  a big game hunt.  By melding gu ides  and 
o u t f i t t e r s  in to  one l i c e n s e  c a teg o ry ,  the Task Force — through t h i s  b i l l  
- -  hopes to  e s t a b l i s h  a pool of w e l l - q u a l i f i e d ,  l i c e n s e d  persons  to  
provide guided o r  o u t f i t t e d  big game hunts .  In a d d i t i o n ,  th e se  l i c e n s i n g  
requirements  w i l l  i n d i r e c t l y  se rve  to  r e g u l a t e  the  numbers a v a i l a b l e  to
conduct guided or  o u t f i t t e d  hunts .

(In f a i r n e s s  to  the p r ev io u s ly  un regu la ted  o u t f i t t e r s ,  the  b i l l  does 
provide some t r a n s i t i o n  — or  g r an d fa th e r  — p r o v i s io n s ,  in o rd e r  t h a t  
those  who have o u t f i t t e d  f o r  th e  p a s t  th ree  y e a r s  and n e t  the r e q u i r e -
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ments o f  l a s t  y e a r ' s  SB 191 might con t inue  to  o u t f i t  while p repa r ing  to 
take  the  g u i d e - o u t f i t t e r  exam f o r  which t h i s  b i l l  makes them e l i g i b l e  to  
s i t . )

The Task Force a l s o  recognized t h a t  the  commercial h a rv e s t  o f  A la s k a ' s  
big  game re sou rce  p lays  a major r o l e  in  A la s k a ' s  economic w e l l -b e in g .
The A dm in is t ra t ion  i s  anxious t h a t  t h i s  p o in t  not  be overlooked by the  
L e g i s l a t u r e .

Hunts by no n re s id en t s  (whether U.S. c i t i z e n s  or f o r e ig n e r s )  fo r  A la s k a ' s  
b ig  game t rophy animals are  a s i g n i f i c a n t  p a r t  o f  our " t o u r i s t "  in d u s ­
t r y .  In a d d i t i o n ,  no n re s id en t  t a g  fees  provide  75% or  more o f  the  f i s h  
and game funds c u r r e n t l y  su pp or t ing  the  r e s o u rce  management budget wi thin  
th e  D iv is ion  o f  W i ld l i f e  C onserva t ion .  Although, u n f o r tu n a t e ly ,  no one 
can c u r r e n t l y  say with any r e a l  a u t h o r i t y  j u s t  e x a c t l y  how many m i l l i o n s  
o f  d o l l a r s  a re  spent  each y e a r  in  Alaska as a r e s u l t  o f  the  h a rv e s t  of 
A la s k a ' s  w i l d l i f e  re sou rce  ( i n c lu d in g  how much i s  sp en t  on i n c i d e n t a l s  
and g i f t  i tems while v i s i t i n g  h e r e ) ,  no one has c o n te s t e d  the  S i00 
m i l l i o n  f i g u r e  so o f t e n  used by i n d u s t r y  proponents .

I t  i s  im por tan t  to  note t h a t ,  as with our f i s h e r i e s ,  t h e  "product" o f  
t h i s  i n d u s t r y  — the  game — c o s t s  th e  commercial big game in d u s t ry  ab­
s o l u t e l y  nothing to  c r e a t e :  i t  i s  growing in the  w i ld ,  f r e e  and a v a i l ­
a b l e .  The f a c t  t h a t  such s i g n i f i c a n t  sums o f  money a re  genera ted  from a 
pu b l ic  re sou rce  mandates t h a t  th e  s t a t e :

1. i d e n t i f y  and r e g u l a t e  th o se  who f i n a n c i a l l y  b e n e f i t  from the  
commercial a c t i v i t i e s  a s s o c i a t e d  with big game hunting;

2. r e c e iv e  back from a l l  p r i v a t e  s e c t o r  commercial u se rs  a p o r t io n  
o f  t h a t  revenue to  a s s i s t  in game management and enforcement of 
game laws and r e g u l a t i o n s ;  and

3. co n t in ue  t o  manage th e  game resou rce  in  o rde r  to  in su re  t h a t  not 
only  su b s i s t e n c e  and r e s i d e n t  u s e r  needs a re  met, bu t  t h a t  a 
s u f f i c i e n t  y i e l d  i s  m ain ta ined  t o  a l s o  provide  fo r  no n re s id en t  
hun te rs  and a v i a b le  b ig  game commercial s e r v i c e s  i n d u s t r y .

SB 140 prov ides  us with the  t o o l s  to  accomplish th e se  t h r e e  im por tan t  
go a l s .

The b i l l  r e q u i r e s  a l l  persons  covered  by th e  a c t  to  pay a "commercial use 
permi t  fee"  which wil l  be s e p a r a t e l y  accounted  f o r  in  th e  general  fund. 
The b i l l  p rovides  t h a t  the  L e g i s l a t u r e  may make a p p r o p r i a t i o n s  based on 
the  annual e s t im a ted  ba lance  o f  t h a t  sp e c ia l  fund to  th e  Departments of  
F ish  and Game and Publ ic  S a fe ty  f o r  game management and enforcement.  The 
b i l l  a l s o  e s t a b l i s h e s  a "big game c o n s e rv a t io n  f e e , "  which,  under c e r t a i n  
c r i t e r i a ,  i s  due to  the  s t a t e  f o r  each animal taken by a big game 
h u n te r .  Again, th e se  f ee s  a re  t o  be s e p a r a t e l y  accounted fo r  and u t i l ­
ized  by F ish  and Game and Pub-lic S a fe ty .

These f ee s  " re im burse ,"  as i t  were, the  c i t i z e n s  o f  Alaska f o r  the  annual 
commercial h a rv e s t  of  t h e i r  game r e s o u r c e ,  and provide th e  s t a t e  with
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funds to  con t inue  to proper ly  manage the game and adequate ly  en fo rce  game 
laws and r e g u l a t i o n s .

We are  aware t h a t  many p rev io us ly  u n reg u la ted  persons may well r e s i s t  the 
sweeping changes proposed in the  b i l l  and r e s e n t  i t s  tough a c c o u n t a b i l i t y  
p ro v i s io n s .  We s t ro n g ly  b e l i e v e ,  however, t h a t  the advantages to 
Alaskans g e n e ra l ly  t h a t  accrue from t h i s  b i l l  outweigh the concerns of 
those  commercial u se rs  who must now s t an d ,  be counted,  assume some r e ­
s p o n s i b i l i t y  fo r  the  re sou rce ,  and pay.

F i n a l l y ,  t h e r e  i s  the  i s s u e  of proposed amendments. The A dm in is t ra t ion  
has a few s u b s ta n t iv e  changes to  propose .  We a l s o  have a number of  
mostly s e l f - e x p l a n a to r y  techn ica l  amendments, the  m a jo r i ty  of which were 
reques ted  by the  Department of Publ ic  Safe ty  to  c l a r i f y  the  d i s c i p l i n e  
and pena l ty  p r o v i s io n s  of the b i l l .  Each o f  these  p roposa l s  i s  sepa­
r a t e l y  d iscussed  below.

B. R a t iona le  f o r  Proposed Amendments

Attached to  t h i s  p o s i t i o n  paper a re  our proposed amendments. They a re  
numbered 1 through 14 and wil l  be d i scussed  in  t h a t  o rder .

Amendment No. 1: Board Composition

Proposed AS 0 8 .5 4 .3 0 0 (b ) (1 ) ,  ( 2 ) ,  and (3) would inc lude  among the members 
of  the proposed board t h r e e  r e p r e s e n t a t i v e s  of  the  A dm in is t ra t io n :  the
commissioners of f i s h  and game, na tu ra l  r e s o u rc e s ,  and p u b l i c  s a f e t y  (o r  
t h e i r  d e s ig n ee s ) .  We be l iev e  t h i s  i s  not  a good idea .

The proposed board i s  a r e g u la to ry  one. I t s  powers and d u t i e s  would 
inc lude  the  power to  d i s c i p l i n e  those  r e g u la te d  by the  proposed board.
I f  a s t a t e  agency f i l e d  a complain t  with the  proposed board ,  which might 
r e s u l t  in  the  proposed board tak in g  d i s c i p l i n a r y  a c t i o n ,  an obvious due 
p rocess  problem would r e s u l t :  with  the  agency b r ing ing  the  compla in t  
a l s o  being rep re sen te d  on the  proposed board i t s e l f ,  the  agency would be 
serv ing  as both accuser  and a d ju d ic a to r .

A second problem: s ince  the t h r e e  named s t a t e  departments are  c l e a r l y
w i th in  the execu t ive  branch and, t h e r e f o r e ,  r e p r e s e n t  the A d m in is t r a t io n ,  
we b e l ie v e  agency r e p r e s e n t a t i o n  on th e  proposed board might l i m i t  t h e  
A d m in i s t r a t i o n ' s  f l e x i b i l i t y  in responding to  the  proposed b o a r d ' s  
a c t io n s  and recommendations. A r e l a t e d  problem i s  t h a t ,  s ince  th e  
A dm in is t ra t ion  always t r i e s  to speak with one vo ice ,  a l b e i t  no t  always 
s u c c e s s f u l l y ,  having t h r e e  s e p a ra te  agency r e p r e s e n t a t i v e s  on the  p ro ­
posed board e i t h e r  would be redundant or ,  worse,  would open the  door to  
having i n t e r n a l  disagreement w i th in  the  A d m in is t ra t ion  a i r e d  in a pu b l ic  
forum.

None of these  s i t u a t i o n s  seem a d v i s a b le  to  us.  The b o a r d ' s  d i s c i p l i n a r y /  
enforcement ro l e  could be compromised and,  i f  t h e  agency r e p r e s e n t a t i v e s  
a t t em pt  to  speak with  bu t  o n e 'v o ic e ,  the  board ,  which needs the b e n e f i t  
of f r e e  d i s c u s s io n ,  would be co n s id e ra b ly  hampered by the  lack  of  i n ­
dependent v iewpoints  and p e r s p e c t i v e s .

- 4 -



We have proposed In s t e a d ,  two amendments. This f i r s t  one would remove 
the  t h r e e  s t a t e  agency r e p r e s e n t a t i v e s  from the  Big Game Commercial S er ­
v ic e s  Board (CSB). In t h e i r  p l a c e ,  we have added one s e a t  fo r  the  c l a s s  
o f  commercial use permit  ho ld e r s  d i s cu s se d  in  AS 08 .54 .460,  not  p r e v i ­
ous ly  re p re s e n te d  on the  board ,  and in c rea sed  the  pub l ic  membership on 
the  board from one to  th r e e .

In a d d i t i o n ,  we have c l a r i f i e d  t h a t  the  board member appointed by the 
Board o f  Game canno t ,  while se rv ing  on the  CSB, a l s o  hold a commercial 
use pe rm i t .  This would ensure  t h a t  t h e  Board o f  Game r e p r e s e n t a t i v e  did 
not have a f i ' . n c i a l  i n t e r e s t  in  th e  b ig  game hunting in d u s t ry  while on 
th e  board ,  thus  a t t em p t ing  to  m ain ta in  (along with the  a d d i t i o n a l  public  
members) some ba lance o f  sp e c ia l  i n t e r e s t s  on the  board.

In a d d i t i o n ,  because we recogn ize  t h a t  much o f  the  impetus behind the 
Task F o r c e ' s  d e c i s io n  to  p lace  s t a t e  agency r e p r e s e n t a t i o n  on the CSB 
came from a d e s i r e  t h a t  the  board be assured  o f  r e c e iv in g  adequate  i n f o r ­
mation and da ta  from the  v a r io u s  depar tm ents ,  we have proposed Amendment 
No. 4, which wil l  s t a t e ,  in s t a t u t e ,  t h a t  the  Departments of  F ish and 
Game, Natural  Resources,  and Publ ic  S a fe ty  must provide  the  board with 
t e c h n i c a l  a s s i s t a n c e  and in fo rm a t ion .

Amendment No. 2: Board Duties

This amendment c l a r i f i e s  t h a t  t h e  r o s t e r  o f  b ig  game commercial s e rv ic e s  
p ro v id e r s  main ta ined  by the  CSB should l i s t  on ly  those  q u a l i f i e d  to  be 
l i s t e d ,  r e g a r d l e s s  o f  the  o r i g i n  ( f e d e r a l  or s t a t e )  o f  t h e  c o n v ic t io n s .

Amendment No. 3: Management System

A m a jo r i t y  o f  the  members o f  th e  Task Force were f a i r l y  c l e a r  in t h e i r  
d e s i r e  to  r e c r e a t e ,  to  th e  maximum e x t e n t  p o s s i b l e ,  an a rea  scheme 
s i m i l a r  in  c o n s t r u c t i o n  to  t h a t  which was he ld  u n c o n s t i t u t i o n a l  in 
Owsichek v. S t a t e ,  Guide L icens ing  and Control  Board, 763 P . 2d 488 
(Alaska 1588TT To t h i s  end,  proposed AS 08 .54 .31 0 (b ) (2 )  p rov ides  t h a t  
th e  CSB may "e s t a b l i s h , in c o n s u l t a t i o n  with th e  Department of  Fish and 
Game o r  the Department o f  Natural  Resources ,  a re sou rce -based  manage­
ment system fo r  a l l o c a t i n g  access  t o  big game hunt ing o p p o r t u n i t i e s  among 
g u i d e - o u t f i t t e r s  l ic ensed  under t h i s  ch ap te r "  (emphasis added).  The i n ­
c l u s i o n  of  t h e  Department o f  Natural  Resources makes c l e a r  t h a t  a land-  
based ,  as well as re sou rce -based  system i s  contempla ted .  We are  con­
cerned  over th e  c o n s t i t u t i o n a l l y  o f  t h i s  s e c t io n .

A r t i c l e  V II I ,  s e c t io n  3 o f  th e  Alaska C o n s t i t u t i o n  p ro v id es :  "Wherever
o c cu r r in g  in  t h e i r  n a tu ra l  s t a t e ,  f i s h ,  w i l d l i f e ,  and waters are  re se rved  
to  the  people  f o r  common u s e . "  In Owsichek, th e  Court  he ld  t h a t  the 
s t a t u t e s  a u th o r i z in g  the  e s t a b l i s h m e n t  o f  r e s t r i c t e d  guide a reas  were un­
c o n s t i t u t i o n a l  under t h i s  common use p r o v i s i o n .

The c o u r t  a l s o  noted t h a t  t h e  common use p ro v i s io n  prec luded  r e s t r i c t e d  
gu ide a re a s  even i f  they couJd be j u s t i f i e d  as a w i l d l i f e  management 
t o o l .  In th e  c o u r t ' s  view, t r a d i t i o n a l  management t o o l s  - -  " [ l ] i c e n s i n g  
r eq u i rem en ts ,  bag l i m i t s ,  and seasonal r e s t r i c t i o n s "  — are  ap paren t ly
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s u f f i c i e n t  to  p r o t e c t  game re sou rces  w i thout  c o n f l i c t i n g  with common use 
g u a ran tee s .

A m a jo r i ty  of  t h e  Task Force ,  however, b e l i e v e s  t h a t  some system of  l im i ­
t a t i o n  may be a v a i l a b l e  through th e  g r a n t i n g  o f  l e a s e s  and concess ions  on 
s t a t e  lands .  In c lu s ion  of  the  commissioner o f  n a tu ra l  re sou rces  (o r  
des ignee) on the proposed board and the  g r a n t  o f  a u t h o r i t y  to  " e s t a b l i s h "  
an a l l o c a t i o n  system "in c o n s u l t a t i o n "  with the  Department of  Natural  
Resources s i g n a l s ,  we b e l i e v e ,  an I n t e n t  t o  employ the  s t a t e ' s  land 
management a u th o r i t y  to  r e c r e a t e ,  to  the  e x t e n t  p o s s i b l e ,  the  type of 
a rea  system found u n c o n s t i t u t i o n a l  in  Owsichek.

As contemplated  by the  Task Force ,  commercial g u i d e - o u t f i t t i n g  conces­
s ions  on s t a t e  lands would invo lve  f a i r l y  l a r g e  t r a c t s  o f  land f o r  sub­
s t a n t i a l  pe r iods  o f  t ime and would, again  to  th e  e x t e n t  f e a s i b l e ,  l e g a l l y  
p rec lude  anyone o th e r  than the  de s ig n a te d  c o n c e s s i o n a i r e ( s )  from leading 
guided or o u t f i t t e d  hunts in th e  a re a s  fo r  which the  concess ions  are 
g ran te d .  (Some members o f  the  Task Force a l s o  expressed  s t rong  support  
f o r  some form of p r e fe re nce  r i g h t s  under which i n d i v i d u a l s  c u r r e n t l y  
hold ing r e s t r i c t e d  guide a re a s  would be given p r i o r i t y  in o b ta in in g  such 
c o n c e s s i o n s . )

Other p o in t s  must a l so  be co n s id e re d .  F i r s t ,  t h e  scheme p r e s e n t l y  con­
templated by the  Task Force would apply on ly  to  s t a t e  land .  I t  could not 
be ap p l ied  to  federa l  land or p r i v a t e l y  owned land ( in c lu d in g  land owned 
by Nat ive c o r p o r a t i o n s ) . I t  thus  would no t  p rov ide  the  s t a tew id e  econo­
mic r e l i e f  the  g u i d e - o u t f i t t e r s  a re  seek ing ,  nor would i t  provide 
Alaskans with what we most want: a game management system t h a t  w i l l  ex­
tend ac ross  a l l  lands and be ag reeab le  to  a l l  land owners. I f  we do not 
c o o p e ra t i v e ly  develop a game management system ac c e p t a b le  to  a l l  land 
owners,  t h e  r e s u l t i n g  lo s s  o f  co n t ro l  over our s t a tew id e  game resou rces  
will  d e f e a t  any comprehensive a t t em p t  t o  manage our big game re s o u rces  by 
th e  req u i r ed  su s ta in e d  y i e l d  concep ts .  F i n a l l y ,  even with such a pro­
gram, the l im i t e d  du ra t io n  o f  th e  e x c lu s iv e  co ncess io ns  which could be 
g ran ted  probably would not provide  the  kind o f  long- te rm economic se ­
c u r i t y  and c e r t a i n t y  th e  g u i d e - o u t f i t t e r s  d e s i r e .

In b r i e f ,  i t  seems to  us t h a t  t h e  c o u r t  has s i g n a l l e d  in  Owsichek t h a t  
the  common use c l a u s e  r e q u i r e s  t h a t  t h e r e  be equal o p p o r tu n i ty  o f  access 
to  th e  re sou rce  fo r  a l l  q u a l i f i e d  g u i d e - o u t f i t t e r s ,  and t h a t  t r a d i t i o n a l  
f i s h  and game management t o o l s  — e . g . ,  l i c e n s i n g  req u i rem e n ts ,  bag 
l im i tS f  and seasonal r e s t r i c t i o n s  (we a l s o  b e l i e v e  th e se  a l s o  inc lude  
random permit  drawings fo r  both s p o r t  and commercial hunts )  — be used to  
p r o t e c t  th e  re s o u rc e ,  a t  l e a s t  un le s s  and u n t i l  the  Alaska C o n s t i tu t io n  
i s  amended to  a u th o r i z e  e x c lu s iv e  guide a r e a s .

Our proposed amendment removes t h e  language p rov id ing  the  CSB with the 
a u t h o r i t y  to  " e s t a b l i s h "  any kind o f  game management system. We be l iev e  
t h a t  t h a t  must be done by th e  a p p r o p r i a t e  re sou rce  ag enc ies .  In s tea d ,  we 
sugges t  th e  board be given a u t h o r i t y  t o  " c o n s u l t "  with the  Departments o f  
F ish  and Game and Natural  Resources with r e s p e c t  to  the  c r e a t i o n  of a 
resou rce -based  management system t h a t  makes p r o v i s io n  fo r  commercial 
hunting o p p o r t u n i t i e s  fo r  g u i d e - o u t f i t t e r s .
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We b e l i e v e  any language p lac ing  the  CSB a t  th e  c e n t e r  of  th e  c r e a t i o n  of 
a system to  a l l o c a t e  b ig  game hunting o p p o r t u n i t i e s  among l ic ensed  guide- 
o u t f i t t e r s  wil l  give us the same complex problems t h a t  have dogged the 
Guide Board fo r  so many y e a r s .

Amendment No. 4: Board A ss is tance

J u s t i f i c a t i o n  fo r  t h i s  amendment was p r ev io u s ly  d i scussed  under Amendment 
No. 1 above.  This new s e c t io n  would r e q u i r e  s p e c i f i c  s t a t e  agencies  to  
p rovide  in format ion  and t ec h n ica l  a s s i s t a n c e  to  the CSB in l i e u  o f  those 
agenc ies  hold ing s e a t s  on the Commercial S e rv ice s  Board i t s e l f .

Amendment No. 5: Commercial Use Permit  Holders

This amendment c l a r i f i e s  t h a t  the  c l a s s  o f  commercial use permit  holders  
does not inc lude  bus inesses  p rov id ing  accommodations ( h o t e l s ,  motels)  
w i th in  c i t i e s ,  towns and v i l l a g e s .  Only lodges and the  l i k e  s i t u a t e d  in 
the " f i e l d "  a re  req u i r ed  to  g e t  a commercial use pe rmit  i f  they provide 
accommodations (o r  o th e r  big game commercial s e rv ic e s )  to  hun te rs .

Amendment No. 6: D i s c ip l i n e  o f  G u id e -O u t f i t t e r s

This amendment expands the  l i s t  o f  persons  who may f i l e  a complain t  
a g a i n s t  a g u i d e - o u t f i t t e r .  The p r e se n t  language l i m i t s  compla in ts  to  
those  f i l e d  with the  board "by a c l i e n t  o f  th e  l i c e n s e e . "  By d e l e t i n g  
t h a t  r e s t r i c t i o n ,  o th e r  persons may f i l e  com pla in ts ,  inc lud ing  land 
owners,  f i s h  and w i l d l i f e  p r o t e c t i o n  o f f i c e r s ,  and any o th e r s  aware o f  
p o t e n t i a l  v i o l a t i o n s .

Amendment No. 7: D i s c ip l i n e  o f  G u id e - Q u t f i t t e r s

This amendment would add, as a ground fo r  d i s c i p l i n e ,  the  unau thor ized  
use o f  s t a t e ,  f e d e r a l ,  or  p r i v a t e  land by a l i c en s ed  g u i d e - o u t f i t t e r .

Amendment No. 8: D i s c ip l i n e  o f  G u id e - Q u t f i t t e r s

This amendment c l a r i f i e s  t h a t  hunt ing in c lo sed  a r e a s ,  whether c losed  by 
s t a t e  or  f e d e ra l  r e g u l a t i o n ,  i s  grounds f o r  th e  summary suspension  o f  a 
g u i d e - o u t f i t t e r  l i c e n s e .

Amendment No. 9; D i s c ip l i n e  o f  Transporters /Commercial  Use P erm i t tees

This amendment c l a r i f i e s  t h a t  hunt ing in c lo sed  a r e a s ,  whether c lo sed  by 
s t a t e  o r  fed e ra l  r e g u l a t i o n ,  i s  grounds f o r  the  summary suspension o f  a 
t r a n s p o r t e r  l i c e n s e  or a commercial use pe rm i t .

Amendment No. 10: Unlawful Acts

This amendment would make i t  unlawful fo r  b ig  game commercial s e rv ic e  
p r o v id e r s  to  use s t a t e ,  f e d e r a l ,  or  p r i v a t e  land without a u t h o r i z a t i o n .
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A m e n d m e n t  N o .  1 1 :  U n l a w f u l  A c t s

This amendment c l a r i f i e s  which of  the l i s t e d  o f fen se s  i s  s o l e ly  su b je c t
to  misdemeanor p e n a l t i e s  and d e l e t e s  any s p e c i f i c  re f e re n c e  to  a req u i red
j a i l  term.

This amendment, and the  fo llowing two (numbers 12 and 13),  fo llow sugges­
t i o n s  provided to  the  Task Force by the  Department of Law's Criminal 
D iv i s io n ,  which cisals r e g u l a r ly  with  these  p r o v i s io n s  in  handling un­
lawful gu id ing  a c t i v i t i e s .

Amendment No. 12: Unlawful Acts

This  amendment c l a r i f i e s  which of  the  l i s t e d  o f fen se s  i s  s u b j e c t ,  on
f i r s t  o f fe n s e ,  to misdemeanor p e n a l t i e s ,  and which, on a second or  subse­
quent o f fe n s e ,  i s  deemed se r io u s  enough to  w arran t  e s c a l a t i o n  to  felony 
p e n a l t i e s .  The amendment a l s o  d e l e t e s  the  words "two months" in  fav o r  of  
" s i x t y  consecu t ive  days ,"  which more t i g h t l y  de f in e s  the  sen tenc ing  
c o n d i t io n s .

Amendment No. 13: Unlawful Acts

This amendment does not change the  i n t e n t  o f  t h i s  s e c t io n  in  the  b i l l ,  
but  adds language which s p e c i f i c a l l y  r e f e r e n c e s  the  s t a t u t e s  which apply 
to  the  suspension o r  reduc t ion  o f  p e n a l t i e s  during sen tenc ing ;  the b i l l  
in tend s  to  l i m i t  t h e  c o u r t ' s  sen tenc ing  d i s c r e t i o n  in  cases  invo lv ing  un­
lawful a c t s  by big  game commercial s e rv ic e s  p rov ide rs .

Amendment No. 14: Def i n i t i o n s  o f  "Guide-Outf i t"

This amendment s u b s t a n t i a l l y  r e w r i t e s  th e  d e f i n i t i o n  of "guide o u t f i t "  in 
the  b i l l .  The changes add language t h a t  e x i s t s  in  the  d e f i n i t i o n  of 
"guide" or "guid ing"  in  the p r e s e n t  s t a t u t e s .  We b e l i e v e  much im por tan t  
language was u n i n t e n t i o n a l l y  l e f t  ou t  during the  d r a f t i n g  of the  d e f i n i ­
t i o n  fo r  g u i d e - o u t f i t t i n g  and,  p r im a r i ly  fo r  enforcement purposes ,  we a re  
recommending t h a t  t h i s  d e f i n i t i o n  be expanded to  inc lude  p o r t io n s  o f  the 
language t h a t  p r e s e n t l y  e x i s t s  in  s t a t u t e .

In the f i n a l  a n a l y s i s ,  the  A dm in is t ra t ion  i s  very su ppor t ive  of SB 140 
and urges i t s  passage.  We would a p p re c ia t e  c o n s i d e r a t i o n  of our proposed 
amendments as w el l .

* * *

Department o f  Commerce &
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PROPOSED AMENDMENTS TO SB 1 4 0

Page 1, Lines 26 
through 29; Page 2 
Lines 1 through 10

P a g e / L i n e s

Page 3, Lines 4 
through 10

Page 3, Lines 26 
through 29

P a g e  4 ,  L i n e  7

A m e n d m e n t s

1. Repeal and reenact AS 08 .54.300(b ) to read:

(b) The board consists of nine members:

(1 )  two members who are e i th e r  a licensed  
g u id e -o u t f i t te r  or class-A g u id e -o u t f i t te r ;

(2 )  one member who is a licensed trans­
porter;

(3 )  one member who is a commercial use 
permit holder, as defined in AS 08.54.460;

(4 )  one member of the Board of Game who is  
chosen by the Board of Game, but who cannot hold a com­
mercial use permit while serving on the board;

(5 )  one member who represents Native land
holders; and

(6 ) three public members.

2. Amend AS 0 8 .5 4 .3 1 0 (a )(4 )  to read:

(4 ) compile, maintain, and publish an 
annual re g is te r  of big game commercial service providers  
subject to th is  chapter who have not been convicted of a 
v io la t io n  of a state  or federal s ta tu te  or regulation re ­
la t in g  to the provision of big game commercial services; 
a big game commercial services provider l is te d  in the 
re g is te r  whose license or permit is  revoked or suspended 
shall be removed from the re g is te r  while the provider's  
l icense or permit is revoked or suspended;

3. Amend AS 0 8 .54 .31 0 (b )(2 )  to  read:

(2) consult [ESTABLISH, IN CONSULTATION] with the 
Departments of Fish and Game and [OR DEPARTMENT OF] 
Natural Resources [ , ]  with respect to a resource-based 
management system for a l lo ca t in g  access to big game 
hunting opportunities among g u id e -o u tf i t te rs  licensed  
under tn is  chapter;

4. Amend A r t ic le  4 ("Big Game Commercial Services 
Board") by adding a new section to read:

AS 0 8 . 5 0 3 0 .  BOARD ASSISTANCE. The departments 
of f is h  and game, natural resources, and public safety  
shall provide the board with any inform ation, data, or 
technical assistance requested by the board for the pur­



1

)

Page 12, Lines 1 
through 10

Page 12, Line 29; 
Page 13, Lines 
1 through 6

Page 13, Lines 
15 through 24

P a g e  1 4 ,  L i n e s  3
t h r o u g h  9

poses of licensing and regulating the a c t iv i t i e s  of the 
providers of commercial services subject to th is  chapter.

5. Amend AS 08.54.460 to read:

Sec. 08.54.460. COMMERCIAL USE PERMIT HOLDER. A 
person, other than a g u id e -o u t f i t te r ,  marine mammal 
g u id e -o u t f i t te r ,  or a transporter, who provides other big 
game commercial services fo r  compensation shall re g is te r  
with the board on a form provided by the board and shall 
obtain a commercial use permit and pay the annual com­
mercial use permit fee set under AS 08.54.470. In th is  
section "other big game commercial services" includes 
provision of accommodations in the f i e l d ,  hunt broker 
services, gear rental services, photographic or video­
graphic services, expediter services, and services as 
defined by the board by regulation .

6. Amend AS 08.54.500(a) to read:

Sec. 08.54.500. DISCIPLINE OF GUIDE-OUTFITTERS.
(a ) The board may hold a hearing to determine whether 
d isc ip lin a ry  action is necessary i f  a complaint con­
cerning the g u id e -o u tf i t t in g  a c t iv i t i e s  of a licensee who 
holds any class of g u id e -o u t f i t te r  license is f i l e d  with 
the board [BY A CLIENT OF THE LICENSEE]. The board shall 
hold a hearing to determine whether a licensee should be 
d isc ip lined  w ithin a reasonable time a f te r  . . . .

7. Amend AS 08.54.500(b) to read:

(b) A f te r  a hearing, the board may revoke, sus­
pend, or deny renewal of any class of g u id e -o u t f i t te r  
l icense , i f  the board finds th a t  the licensee

(1) engaged in unethical a c t iv i t y ,  unsafe 
a c t iv i t y ,  or a c t iv i t y  th a t  adversely a ffec ts  the natural 
resources of the state  when the a c t iv i t y  is  re la te d  to 
the purposes of providing g u id e -o u t f i t t in g  services; [OR]

(2) v io lated  a provision of a federal or 
s ta te  s tatu te  or regulation re la t in g  to hunting or provi­
sion of big game commercial serv ices; or

(3) used s ta te ,  fe d e ra l ,  or p r iva te  land 
without au thorization , when such authorization  is  re^~ 
quired by state or federal law, regu la tion , or o ther au­
t h o r i t y .

8. Amend A S '08 .54 .500(c )(3 )  to read:

(3) during the f iv e  years immediately pre­
ceding the hearing has been convicted of a v io la t io n  of a
federal or state  sta tu te  or regulation p roh ib it ing

-2-
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Page 15, Lines 18 
through 24

Page 18, Lines 
13 through 15

Page 18, Lines 16 
through 19

Page 18, Lines 20 
through 27

(A) waste of a wild food animal;

(B) hunting on the same day airborne;

(C) hunting during a closed hunting
season; or

(D) hunting in an area closed by 
state or federal regulation.

9. Amend AS 0 8 .54 .50 5 (c )(2 )  to read:

(2) during the f ive  years immediately pre­
ceding the hearing has been convicted of a v io la t io n  of a 
federal or state  statute  or regulation prohib iting

(A) waste of a wild food animal;

(8) hunting on the same day airborne;

(C) hunting during a closed hunting
season; or

(D) hunting in an area closed by 
state or federal regulation.

10. Amend AS 08.54.520(a) to add a new subparagraph 
to read:

(11) [A] person to engage in a big game com­
mercial services a c t iv i t y  during the period fo r  which the 
person's license to conduct tha t a c t iv i ty  is  suspended or 
revokedj_

(12) person who is licensed or holds a com­
mercial use permit under th is  chapter to use s ta te ,  
federa l,  or private  land without au thorization , when such 
authorization  is  requireT~by federal or state law, regu­
la t io n ,  or other a u th o r ity .

11. Amend AS 08.54.520(b) to read:

(b) A person who commits an offense set out in 
( a ) ( 1 ) ,  4) and (5) [ ( a ) ( 1 )  -  ( 5 ) ]  of th is  section is  
g u i l ty  of a misdemeanor and is punishable by a f in e  of 
not more than $30,000 or by imprisonment fo r  not [LESS 
THAN TWO MONTHS OPj more than one year, or both.

12. Amend AS 08.54.520(c) to read:

(c) A 'person who commits an offense set out in 
(a ) (2 )  and (3) and (6) -  (12) [ ( a ) ( 7 )  -  (1 0 ) ]  of tr.is  
section is g u i l ty ,

-3-



Page 19, Lines 12 
through 14

Page 20, Lines 25 
through 27

RB/cw9373c 
21389d

(1) fo r  a f i r s t  offense, of a misdemeanor 
and is punishable by a f in e  of not more than $30,000 or 
by imprisonment fo r  not less than s ixty  consecutive days 
[TWO MONTHS] or more than one year, or both;

(2) fo r  a second or subsequent offense, of 
a felony and is punishable by a f in e  of not more than 
$50,000 or by imprisonment fo r  not less than one year or 
more than three years, or both.

13. Amend AS 0 8 .5 4 .5 2 0 (f )  to read:

( f )  Upon conviction of a person fo r  committing an
offense set out in (a )  of th is  section, [THE COURT MAY 
NOT SUSPEND IMPOSITION OF SENTENCE] the imposition or 
execution of the minimum sentence prescribed in this~sec-  
t ion mey not be suspended or reduced in accordance with 
AS 12 . 5b.U80 or 12 bb70H5~:

14. Amend AS 08.54.590(4) to read:

(4) "gu ide-ou tfit"  means to provide, fo r  
compensation, or with the in te n t  or with an agreement to 
receive compensation, big game commercial hunting ser- 
vices in the f i e ld ,  LFOR COMPENSATION, IN THE FIELD BUT 
DOES NOT INCLUDE TRANSPORTATION SERVICES,] including  
accompanying or being present with a big game hunter in  
the f ie ld  e i th e r  personally or through an ass is tant;  
"g u id e -o u tf it"  does not include providing transportation  
services to ,  from, or in the f i e ld  i f  the persons 
providing transportation services and the persons being 
transported do not s ta lk ,  pursue, track , k i l l ,  or atte~mpt 
to k i l l  big game dunng the provision of those services;

-4-
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P. 0. BOX D
JU N EAU , A LA SK A  99811-0600 
PH O N E: (907) 465-2500

January 20, 1988

J A N  2 c 1983 ^Mr. Randy Welker 
Acting Leg is la t ive  Auditor 
Division of Leg is la t ive  Audit 
Budget and Audit Committee
P.O. Box W 
Juneau, AK 99811

Dear Mr. Welker:

This le t t e r  is  w rit ten  1n response to the Budget and Audit Committee's 
(h e re in a fte r  "Committee") report o f i t s  sunset performance review of the 
Guide Board (h e re in a fte r  "Board"). Below is the Department of Commerce 
and Economic Development's (h e re in a f te r  "Department") comments on the 
Committee's findings and recommendations.

Recommendation No. 1

The Committee has found th a t  “over the past two years, the Guide Board 
has adopted a policy of e lim inating  previously approved jo in t -u s e  areas 
and encouraging the assignment of only exclusive guide areas." As a 
re s u lt ,  the Committee recommends th a t  the Guide Board "discontinue i ts  
policy of e lim inating  jo in t -u s e  guiding areas." A f te r  carefu l considera­
t io n ,  the Department finds th a t  the Committee's recommendation is  over­
broad. The issues raised by th is  recommendation are very complicated, 
and solutions are not re a d i ly  apparent. In the f in a l  analysis , i t  is  our 
opinion th a t  the very painfu l and muddled processes th a t  are evident at  
the meetings of the Guide Board are an accurate re f le c t io n  o f  the 
d i f f i c u l t y  1n f ind ing any wholly acceptable public solutions to the 
issues surrounding the assignment o f jo in t -u s e  or re s tr ic te d  guide areas.

For instance, while the Guide Board is  created fo r  "the purposes of  
l icensing and regulating the a c t iv i t i e s  o f guides in the in te re s t  o f  the 
s ta te 's  w i ld l i f e  resources" (see AS 08.54.010; empHasis added), anTwTnTe 
the audit report states th a t  the Committee found the Board adopted th is  
policy without consulting the D iv is ion of Gams, i t  is also well known 
th a t  the Division of Game, fo r  whatever reason(s), is  most re lu c tan t to 
become involved in providing the Guide Board with necessary data. Cur­
re n t ly ,  the D ivis ion of Game is  under no specific  requirement to provide 
the Board with accurate or p ert in en t data regarding game populations.



M r .  R a n d y  W e l k e r - 3 - J a n u a r y  2 0 ,  1 9 8 8

The established guiding system creates sp e c if ic  guide areas across the 
s ta te .  A resident hunter, however, may hunt In any area of the s ta te ,  
i r re s p e c t iv e  of whi\t guide or guides may also have been assigned th a t  
area. In addition , " o u t f i t t e r s /  un like  Alaska's guides, are not l im ited  
to taking c l ie n ts  tu  p a r t ic u la r  regions o f  the s ta te .  An o u t f i t t e r  can 
transport c l ie n ts  anywhere, a llow  those Ind iv iduals  to hunt 1n an area 
u n t i l  the number, s ize , o r  q u a l i ty  o f the game coming out seems to be 
depleted, then move on to o ther areas which, perhaps, have not been over­
hunted. I t  1s Important to r e a l iz e  th a t  a guide can conduct hunts only 
In  his or her assigned a re a (s ) ,  and 1s at the mercy, I f  you w i l l ,  o f  
res ident hunters and o u t f i t t e r s .

The Department believes th a t  a v a r ie ty  o f special and public In te rests  
are presently f ighting  over a l im ite d  public resource that generates 
lu c ra t iv e  business through the provision of wilderness hunting (w ith  
o u t f i t t e r s )  or guiding experiences. The pressures on the Guide Board 
have never been higher than r ig h t  now. In i t s  defense, the Guide Board 
has never received adequate support from the executive branch, having 
been avoided by Fish and Game, abandoned by Public Safety, seriously  
neglected by Commerce and Economic Development, and a lte rn a te ly  ignored 
or c r i t i c i z e d  by the Department of Law. On the other hand, i t  Is  
probably equally true th a t ,  u n t i l  very recen tly , the Guide Board (and the 
guiding industry) would not have wanted and would have probably attempted 
to re je c t  any proffered co n s is ten t,  active  adm inistrative  oversight of  
i t s  a c t iv i t i e s .

The continued implementation o f  re s t r ic te d  or "exclusive" guide areas has 
brought the rather f r a g i le  guiding industry to a c r is is  point, with i t s  
flaws now being highlighted and focused on by i t s  fru s tra ted  c r i t i c s .
But the fa c t  remains, having created the Guide Board and s ta tu to r i ly  
agreed to regulate the guiding Industry , the resu lts  o f tha t decision are 
complex and the recent le g is la t io n  recognizing the Board's creation of  
r e s t r ic te d  areas only fu r th e r  complicates the matter. The le g is la t io n  
requires the promulgation in  regu la tio n  o f a "point system to be used by 
the board when i t  establishes and assigns a re s tr ic te d  guide area" [see 
AS 0 8 .5 4 .1 9 5 (a )] .  The le g is la t io n  also establishes c r i t e r i a  th a t  the 
Board must consider before i t  may assign a re s tr ic te d  area. These condi­
t io n s ,  however, only fu r th e r  In d ic a te  th a t  the Legislature recognizes 
th a t  both resource and economic factors  [see AS 0 8 .5 4 .1 9 5 (b )(2 ) ,  ( 3 ) ,
( 4 ) ,  (5 ) and (e ) ]  pTay an important p a rt  in determining the v i a b i l i t y  of  
the guiding Industry.
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Budget and Audit Committee

{i•■•••:} “«v- ;s .  . j r

AUDI T
P.O. Box W 
Juneau, AK 99811

Dear Mr. Welker:

This l e t t e r  1s w ritten  1n response to the Budget and Audit Committee's 
(h e re in a f te r  "Committee") report  of I t s  sunset performance review o f  the 
Guide Board (h ere in a fte r  "Board"). Below is  the Department of Commerce 
and Economic Development's (h e re in a f te r  "Department") comments on the 
Committee's findings and recommendations.

Recommendation No. 1

The Committee has found th a t  "over the past two years , the Guide Board 
has adopted a policy of e l im in a t in g  previously approved jo in t -u s e  areas 
and encouraging the assignment o f only exclusive guide areas." As a 
r e s u l t ,  the Committee recommends th a t  the Guide Board "discontinue i ts  
po licy  of e lim inating  jo in t -u s e  guiding areas." A f te r  careful considera­
t io n ,  the Department finds th a t  the Committee's recommendation is  over­
broad. The issues raised by th is  recommendation are very complicated, 
and solutions are not r e a d i ly  apparent. In the f in a l  analysis, i t  is  our 
opinion th a t  the very p a in fu l  and muddled processes th a t  are evident at  
the meetings of the Guide Board are an accurate re f le c t io n  o f the 
d i f f i c u l t y  1n find ing any wholly acceptable public solutions to the 
issues surrounding the assignment of jo in t -u s e  or re s tr ic te d  guide areas.

For instance, while the Guide Board is  created fo r  "the purposes of  
l icensing and regulating the  a c t i v i t i e s  of guides in the in te re s t  o f the 
s ta te 's  w i l d l i f e  resources" (see AS 08.54.010; empTiasis added), ancTwTiTTe 
the aud it  report states th a t  the Committee found the Board adopted th is  
po licy  without consulting the D iv is ion of Game, i t  is  also well known 
tha t the D iv is ion  of Game, fo r  whatever reason(s), is  most re lu c ta n t  to 
become involved in providing the Guide Board with necessary data. Cur­
r e n t ly ,  the Division of Game is  under no spec if ic  requirement to provide 
the Board with accurate or p e rt in en t data regarding game populations.
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The Issue, however, is  not simply game " p o p u la t io n s /  but also the s ize  
and q u a li ty  o f the game w ith in  each area. While Alaskans most frequently  
are hunting fo r  subsistence o r  personal use, with "trophy-sized" game not 
a p re req u is ite  to a successful hunt, being able to o f fe r  large trophy 
animals 1s r e la t iv e ly  more Important to guides whose c l ie n ts  are paying 
thousands of do lla rs  to come to Alaska from Europe, Asia, and the "Lower 
48" fo r  the big game hunt.

Before the Department can reasonably assess the v a l id i t y  of the recom­
mendation th a t  the Guide Board discontinue I t s  policy  of elim inating  
jo1nt-use guiding areas, the Department believes the Legislature must 
consider the nature of the agency i t  has created and the concept of 
requ ir ing  nonresidents and nonresident a l ie n s  who wish to "hunt, pursue 
or take" big game to be accompanied by a licensed guide (see AS 16.05.407  
and AS 16.05.408).

As recen tly  as 1986, the Leg is la ture  saw f i t  to formalize Alaska's  
guiding system by s p e c if ic a l ly  providing fo r  the establishment and 
assignment of "res tr ic ted"  (o r  exclusive) guide areas (see Chapter 71,
SLA 1986). I t  seems somewhat contrary to  le g is la t iv e  in te n t  to have the 
Leg is la ture  s p e c if ic a l ly  provide fo r  the establishment of re s tr ic te d  
guide areas 1n one year and the Guide Board to  be c r i t i c i z e d  in 
p r a c t ic a l ly  the next year fo r  estab lish ing  such areas.

This is  not to say th a t  the Department does not appreciate the concerns 
which have given r ise  to the Committee's recommendation. Indeed, the 
Department is  p a r t ic u la r ly  sen s it ive  to a l le g a tio n s  th a t  the Guide Board 
i s ,  as suggested, "more in terested  in the protection and development of  
the p roprie tary  in terests  of established guides ra th er  than promoting 
equ itab le  access to the profession fo r  a l l  q u a l i f ie d  ind iv iduals ."  
However, the recommendation also seems somehow "too easy." I t  has not 
taken in to  account the u ltim ate  issue: despite Alaska's s ize , there is  
not — and w i l l  never be — s u f f ic ie n t  hunting areas or big game animals 
in those areas to give every reg is tered  guide jo in t -u s e  — le t  alone 
exclusive use — of an area.

Alaska must r e a l iz e  that big game j_s a l im ite d  resource. A report th a t  
states there has been a stable game population statewide fo r  the past 
f iv e  years does not describe — by ^uide area — the impact over the past 
years in the number, s ize , and q u a l i ty  o f the big game animals found in  
th a t  area.
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The established guiding system creates spec if ic  guide areas across the 
s ta te .  A resident hunter, however, may hunt In any area of the s ta te ,  
Ir re s p e c t iv e  of what guide or guides may also have been assigned tha t  
area. In add ition , " o u t f i t t e r s /  un like  Alaska's guides, are not l im ite d  
to  taking c l ie n ts  to p a r t ic u la r  regions o f the s ta te .  An o u t f i t te r  can 
transport c l ie n ts  anywhere, a llow  those Ind iv iduals  to hunt 1n an area 
u n t i l  the number, s ize , or q u a l i ty  o f the game coming out seems to be 
depleted, then move on to other areas which, perhaps, have not been over­
hunted. I t  1s Important to r e a l iz e  th a t  a guide can conduct hunts only  
In  his or her assigned a re a ls ) ,  and 1s at the mercy, 1 f  you w i l l ,  of  
resident hunters and o u t f i t t e r s .

The Department believes that a v a r ie ty  o f special and public Interests  
are presently  f igh ting  over a l im ite d  public resource th a t  generates 
lu c ra t iv e  business through the provision of wilderness hunting (with  
o u t f i t t e r s )  or guiding experiences. The pressures on the Guide Board 
have never been higher than r ig h t  now. In i t s  defense, the Guide Board 
has never received adequate support from the executive branch, having 
been avoided by Fish and Game, abandoned by Public Safety , seriously  
neglected by Commerce and Economic Development, and a lte rn a te ly  Ignored 
or c r i t i c i z e d  by the Department o f  Law. On the other hand, i t  1s 
probably equally true th a t ,  u n t i l  very recen tly , the Guide Board (and the 
guiding industry) would not have wanted and would have probably attempted 
to re je c t  any proffered consis ten t, active  adm in is tra tive  oversight of  
I t s  a c t iv i t i e s .

The continued implementation o f re s t r ic te d  or "exclusive" guide areas has 
brought the rather f ra g i le  guiding industry to a c r i s is  point, with i t s  
flaw:» now being highlighted and focused on by i ts  fru s tra ted  c r i t ic s .
But the fa c t  remains, having created the Guide Board and s ta tu to r i ly  
agreed to regulate the guiding Industry , the resu lts  o f tha t decision are 
complex and the recent le g is la t io n  recognizing the Board's creation of 
re s t r ic te d  areas only fu r th e r  complicates the matter. The leg is la t io n  
requires the promulgation In regu la tio n  of a "point system to be used by 
the board when I t  establishes and assigns a re s t r ic te d  guide area" [see 
AS 0 8 .5 4 .1 9 5 (a )] .  The le g is la t io n  also establishes c r i t e r i a  that the 
Board must consider before i t  may assign a re s t r ic te d  area. These condi­
t io n s ,  however, only fu r th e r  in d ic a te  th a t  the Leg is lature  recognizes 
th a t  both resource and economic fac to rs  [see AS 0 8 .5 4 .1 9 5 (b )(2 ) ,  ( 3 ) ,
( 4 ) ,  (5 ) and (e ) ]  pTay an important part  in determining the v i a b i l i t y  o f  
the guiding Industry.
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Therefore, while the Committee's report f inds  th a t  the Guide Board's 
actions to encourage the assignment of re s t r ic te d  areas serve to "unduly 
r e s t r ic t  en try  In to  the guiding profess ion ,"  the Guide Board can point to 
AS 08.54 .195  as requiring the Board to weigh economic factors  In deciding 
on the "quota o f licensed operating guides who may operate w ith in  
designated geographical game u n its 3 [AS 0 8 .5 4 .0 4 0 (a ) (2 ) ] .  This language 
would seem to recognize that the Guide Board may well have to l im i t  the 
number of guides w ith  assigned areas. We read th is  to mean, so long as 
the Board is  guided by regulations crea ting  a po in t system th a t  w i l l  
provide app licants w ith protection from sub jec tive  or a r b i t ra ry  Board 
decisions, th a t  the Guide Board may well l i m i t  the number of registered  
guides holding areas through the assignment o f  re s t r ic te d  guide areas.

The Department believes the Committee is  r ig h t  to  f in d  serious fa u l t  with 
the Guide Board fo r  the Board's f a i lu r e  to develop regulations establish­
ing area quotas and the point system, but we suggest the Committee should 
hes ita te  to f a u l t  the Board fo r  attempting to  solve what the guiding 
industry sees as an Increasingly d i f f i c u l t  s i tu a t io n  ( I . e . ,  the Increas­
ing pressure on the big game resource) when the Leg is la tu re  recently  
formalized the Board's authority to  meet th is  problem through re s tr ic t in g  
area assignments.

As you note, the c o n s t i tu t io n a l i ty  of the guide area concept is  currently  
before the court. In the meantime, so long as the Leg is la tu re  believes 
the w e ll-be in g  o f a guide's economic in te re s t  1n an area is  an important 
fa c to r  in se tt ing  quotas fo r  a p a r t ic u la r  guide area , then the Department 
is  hard put to unq ua lif ied ly  support the Committee's broad recommendation 
th a t  the Guide Board simply "discontinue" the e l im in a t io n  of jo in t-use  
guiding areas.

The Department b e lieves , before i t  can support such a recommendation, 
th a t  more research needs to be done and regu lations need to be put into  
place estab lish ing  proper assessment c r i t e r i a  fo r  guide area assignments, 
whether jo in t -u s e  or re s tr ic te d .  There may well be ju s t i f i c a t io n  for  
some re s t r ic te d  areas, and there may well be ju s t i f i c a t i o n  fo r  e ith er  
opening up some presently  re s tr ic te d  areas or  adding add itiona l users to 
curren t jo in t -u s e  areas. The Department presently  has no way of 
o b je c t iv e ly  or independently evaluating e i th e r  the p e t i t io n s  brought 
before the Board or the v a l id i ty  o f  the curren t area assignments.

U n ti l  the D iv is ion  o f  Occupational Licensing can provide the level of 
adm in is tra tive  support t ru ly  necessary to a s s is t  the Guide Board in 
reaching more ob jec t ive  evaluations, the experience and testimony of 
Board members and guides who appear before the Board should continue to
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be r e l ie d  upon. I t  1s, a f te r  a l l ,  the job the sta tu te  gives the Board to 
do. The fa c t  th a t  the executive branch has, up u n t i l  now, fa i le d  to 
provide the necessary support to  the Board to profess iona lize  I ts  
a c t iv i t i e s  and decision-making process Is  no reason to suddenly t i e  I t s  
hands.

P r io r  Audit Recommendation No. 1

As stated above, the Department concurs In the Committee's recommendation 
th a t  the Board place In regulation I t s  c r i t e r i a  fo r  establish ing guide 
area quotas. Such regulations are c u rre n t ly  being developed. I t  1s 
expected tha t th is  p ro ject w i l l  be both time-consuming and very contro­
v e rs ia l .  We hope the Board w i l l  complete th is  p ro ject by the end of 
1988. We believe the Board appreciates the serious need fo r  these guide­
l ines  and w i l l  work hard to put a quota and point system in place by 
y e a r 's  end. The s t a f f  of the D iv is ion  of Occupational Licensing w i l l  
work c losely  w ith  the Board In developing these regulations.

P r io r  Audit Recommendation No. 2

The Department concurs with the recommendation th a t  the Board "Improve" 
i t s  methods o f obtaining game management Information from Independent 
sources, including the Alaska Department o f  Fish and Game. However, as 
you are aware, the D ivision of Game is  most re lu c tan t  to become a c t iv e ly  
involved in th is  area of game regu la tion . I f  the Board is to "Improve," 
then we believe th a t  there must be more than the an tic ip a tio n  o f coopera­
t io n  by executive branch agencies on the p a r t  o f  the Leg is la ture . One 
possible solution would be statutory language mandating the provision of 
game management data from Fish and Game to the Guide Board. The data 
should be made ava ilab le  in ways th a t  are useful to the Board and in a 
time frame th a t  w i l l  meet the Guide Board's needs. The presence of game 
b io lo g is t  expertise a t  Board meetings would also be more than h e lp fu l;  i t  
would ass is t  1n professionaliz ing Board decisions.

P r io r  Audit Recommendation No. 3

The Department concurs with the recommendation th a t  the Board p ro h ib it  
the tra n s fe r  o f  an area from one guide to another. The Department f u l l y  
supports your b e l ie f  that a l l  q u a li f ie d  guides should receive an equal 
chance a t  receiving an area assignment, as long as some mechanism 1s 
created th a t  guarantees the guide re linq u ish ing  an area adequate 
compensation fo r  the lawful property improvements he or she made while  
holding the area.
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The current system 1s no doubt In place because the guide relinquishing  
an area c e r ta in ly  does not Intend to simply walk away from what 1s, 1n 
many cases, tens of thousands of d o l la rs  1n Improvements In the area, 
leaving I t  fo r  the next lucky guide who comes along. The statute  says 
th a t  a guide "may sell or otherwise tra n s fe r  a lodge, camp or other 
lawful Improvement to property located In a re s tr ic te d  guide area. Sales 
p rice  may not exceed f a i r  market value" [AS 0 8 .5 4 .1 9 5 (e ) ] .  I f  the Board 
could create  a system wherein a l l  applicants fo r  a relinquished area were 
required to post proof an an a b i l i t y  to compensate the former guide for  
any Improvements at f a i r  market va lue, then a l l  applicants could be 
considered equally and the area awarded according to  the established  
c r i t e r i a .

One m atter th a t  deserves fu r th e r  discussion, however, concerns the 
t ra n s fe r  of a guide area to a guide's h e ir .  The guiding industry very 
much supports transfer to  an h e ir .  Whether the Leg is lature  would condone 
such a practice  should b*. made c le a r  in s ta tu te .  Otherwise, the 
Department would most l i k e ly  continue to believe th a t  a l l  transfers  
should be prohibited .

P r io r  Audit Recommendation No. 4

We are pleased by the Committee's f ind ing  in th is  recommendation th a t  the 
Board has done much to improve the oral examination of the Guide Board. 
The Department w i l l  continue to work with the Guide Board to improve the 
q u a li ty  and o b je c t iv i ty  o f the guide exam.

P r io r  Audit Recommendation No. 5

The Department concurs w ith  the recommendation th a t  the Board pursue an 
amendment to AS 18.54, e l im in a t in g  the need to receive three separate 
complaints before the Board can pursue an investiga tion  against a guide 
fo r  unethical or incompetent p rac t ices . We would support such action by 
the Leg is la ture  in the b i l l  which reestablishes the Guide Board.

The recommendation tha t the Board pursue the posting of a performance 
bond by guides is more d i f f i c u l t  to eva luate. On i t s  face, the Depart­
ment understands the Committee's reasons fo r  seeking such bonding, and 
concur with the suggestion th a t  such a practice  might well provide a more 
e f f i c i e n t ,  less expensive claim settlement process. However, the D i v i ­
sion of Occupational L icensing 's  experience with contractor bonding has 
also led us to recognize th a t  the impact of a bonding requirement on the 
guiding industry might be very severe.

- 3 0 -
4
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As you are no doubt aware, the curren t economic s i tu a t io n  In  Alaska has 
»ade 1t extremely d i f f i c u l t  to get bonding. I t  1s possib le, but current  
bonding companies often require the provision o f  unencumbered assets 
t o ta l l in g  1n excess of $100,000 fo r  a $10,000 bond. The curren t poor 
bonding market In Alaska has e f fe c t iv e ly  e lim inated some persons from the 
contractor Industry because they cannot meet the requirements Imposed by 
the bonding companies. This would, no doubt, have the same a f fe c t  In the 
guiding Industry.

This might also mean that guides who are holding l i t t l e  used areas might 
re linqu ish  the areas ra ther  than meet the bonding requirement, which 
would be a l l  to the good, as I t  would free  up areas fo r  guides without  
areas who are seriously In te res ted  In guiding. At the same tim e, the 
bonding requirement might discourage or keep out some younger, less  
w ell-estab lished  guides who do not have adequate assets or resources, the 
very same guides fo r  whom the Committee 1s In terested  In providing b e tte r  
access to the system. (This problem 1s p a r t i a l l y  countered 1n the 
construction area by allowing a contractor to make a cash deposit 1n the 
amount of the bond, but often a cash deposit 1s d i f f i c u l t  fo r  the smaller  
contractor to make.)

The Department appreciates th is  recommendation by the Committee and 
believes 1t c e r ta in ly  deserves consideration , but I t s  p o ten tia l  impact on 
guides should probably be more thoroughly evaluated p r io r  to  any formal 
action by e i th e r  the Board (through regu la tions) or tha Leg is la ture  
(through le g is la t io n )  to require bonding o f guides.

Final Comments

The Department is  committed to Improving the workings of the Guide 
Board. We have Id e n t i f ie d  the fo llow ing  >.s areas where we be lieve  
Immediate improvements are necessary:

1. the general adm in is tra tive  support provided by the D iv is ion  o f  
Occupational Licensing;

2. be tte r  technical data from the D iv is ion  o f Game;

3. the Board's maps o f the guide areas and assignments; and

4. guide area app lica tion  or guide area t ra n s fe r  procedures.
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In conjunction with the guiding industry , the Department w i l l  be 
approaching the Leg is lature  fo r  funding to provide more adequate s ta f f in g  
to  the Board and fo r  some form o f computerized mapping o f  the guide 
areas. In the meantime, we are 1n the process of temporarily tran s ­
fe r r in g  the Guide Board's l icens ing  examiner to Juneau so tha t th a t  
position  w i l l  have the b e n e f i t  of add it iona l s ta f f  assistance and 
supervisory support while the Department attempts to more adequately 
support the d i f f i c u l t  work o f the Guide Board.

This aud it  has been another mechanism u t i l i z e d  by us to assist the 
Department 1n proper adm in is tra tion  of the guide statutes and in  helping 
the Guide Board to  review i t s  ro le .  We have appreciated i ts  Independent 
evaluation of the Guide Board's performance.

S incere ly

J. Anthony Smith 
Commissioner

JAS/mst.7074m
011988b
cc: A ll  Members o f the Guide Board
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R e c o m m e n d a t i o n  //I'

T h e  G u i d e  B o a r d  d i d  n o t  a d o p t  a b l a n k e t  p o l i c y  of e l i m i n a t i n g  

a l l  j o i n t  u s e  g u i d e  a r e a  p e r m i t s .

T h e  g u i d e  B o a r d  d i d  a d o p t  a p o l i c y  to e l i m i n a t e  j o i n t  u s e  

g u i d e  a r e a  p e r m i t s  a s  m u c h  as p o s s i b l e  a n d  in s i t u a t i o n s  

t h a t  i n v o l v e  s m a l l  o v e r l a p s  o f  b o u n d e r i e s .  T h e  b o a r d  w i l l  

g r a n t  t r n a s f e r s  to a n  h e i r  o f  a g u i d e  or to a n o t h e r  g u i d e  

w h o  i n h e r i t s  a g u i i e ' s  a r e  p e r m i t .  In j u s t  a b o u t  all c a s e s  

w h e n  t h i s  o c c u r s ,  t h e  g u i d e  i n h e r i t i n g  the p e r m i t  h a s  w o r k e d  

f o r  t h e  g u i d e  h o l d i n g  t h e  a r e a  f o r  a n u m b e r  of y e a r s .  T h i s  

c r i t e r i a  is a p p l i e d  to a r e t i r i n g  g u i d e .  In t h e s e  c a s e s  

a s  w e l l  as r e g u l a r  t r a n s f e r s  s m a l l  o v e r l a p s  s m a l l  o v e r l a p s  

a r e  e l i m i n a t e d  as m u c h  as p o s s i b l e .  T h i s  is the a r e a  t h a t  

b r i n g s  the c r i t c i s m s  o f  the b o a r d  n ot a c t i n g  in a c o n s i s t a n t  

m a n n e r  on r e a s s i g n i n g  g u i d e  a r e a  p e r m i t s .  In m o s t  c a s e s  
e a c h  t r a n s f e r  is d i f f e r e n t .

T h e  b o a r d  h a s  o n  n u m e r o u s  c a s e s  a s k e d  the D e p a r t m e n t o f  F i s h  

& G a m e  for b i o l o g i c a l  i n f o r m a t i o n  w i t h  l i m i t e d  s u c c e s s .

We do a s k  t he a p p l i c a n t  for a t r a n s f e r  or a n e w  a s s i g n m e n t  

to g e t  t h i s  i n f o r m a t i o n  if t h e y  c a n .  T h i s  a l s o  i s n ' t  a l w a y s  

p o s s i b l e  b e c a u s e  the b o a r d  d o s e n ' t  k n o w  w h a t  a r e a s  at to 

b e  i n v o l v e d  in a g i v e n  m e e t i n g .  A s  C h a i r m a n  I h a v e  a s k e d  

o u r  D i r e c t o r ,  R a n d a l l  B u r n s ,  to s e e  w h a t  c o u l d  be d o n e  to 
r e l e i v e  t h i s  s i t u a t i o n .

W h i l e  g a m e  m a n a g e m e n t  is n o t  t he p r i m a r y  r e s p o s i b i l t y  of 

t h e  g u i d e  b o a r d ,  it is in the c r i t e r a  of i s s u i n g  g u i d e  a r e a  

p e r m i t s .  I 2 A A C  3 8 . 2 1 0  (b) (2) a d d r e s s e s  t h a t ,  n o t  o n l y  in 

t h e  a r e a  i n v o l v e d  b u t  a l s o  a d j o i n i n g  a r e a s .

R e g a r d i n g  the e f f e c c  o f  t he p o l i c y  b e i n g  a l i m i t e d  e n t r y .

T h e  s i t u a t i o n  p r o b a b l y  w o u l d  be b e t t e r  if it w a s  on a l i m i t e d  

e n t r y  s c a l e  s u c h  as c o m m e r c i a l  F i s h e r i e s .  B o t h  i n d u s t r i e s  

i n v o l v e s  r e n e w a l  r e s o u r c e s  t h a t  b e l o n g  to e v r y o n e .  L i m i t e d  

e n t r y  f or t h e  g u i d i n g  i n d u s t r y  w o u l d  m a k e  t h e  g u i d e  b o a r d ' s  
j o b  m u c h  e a s i e r .
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P a g e  2 .

M r .  G e r a l d  L. W i l k e r s o n ;

We h a v e  in C h e  n e i g h b o r h o o d  o f  4 0 0  r e g i s t e r e d  a n d  M a s t e r  

G u i d e s  a n d  w e  a r e  l i c e n s i n g  a r o u n d  10 to 15 t w i c e  per y e a r .

T h e r e  is j u s t  not the c l i e n t e l e  or s u i t a b l e  a r e a s  a v a i l a b l e

f or t h a t  n u m b e r  of g u i d e s .  F e d e r a l  w i t h d r a w a l s  s u r e  h a v e n ' t  

h e l p e d  t h e  s i t u a t i o n .  E v e n  t h o u g h  w e  h a v e  t h a t  d e m a n d  on 

a r e a s  t h e r e  a r e  s t i l l  s o m e  o p e n  a n d  c a n  be u s e d  by a n y  r e g i s t e r e d  

g u i d e .  G r a n t e d ,  t h e s e  a r e n ' t  t h e  b e s t  a r e a s  for g u i d i n g  

o p e r a t i o n s  b u t  t h e y  a r e  a s t a r t .  I do a d m i t  t h a t  t h e r e  a r e  

s o m e  g u i d e s  w h o  h o l d  v e r y  l a r g e  a r e a s .  I b e l e i v e  t h e s e  s h o u l d  

be l o o k e d  at c l o s e l y  a n d  s h o u l d  t h e y  n o t  be u t i l i z e d  to 

t h e i r  p o t e n t i a l ,  d i v i d e d  to m a k e  r o o m  f o r  s o m e  of the y o u n g e r  

g u i d e s  to g e t  i n t o  t he g u i d i n g  b u s i n e s s .  T h i s  w a s  a s t a t e d

p o l i c y  o f  t h e  p r e v i o u s  b o a r d  a f t e r  t h e y  h a d  c o v e r e d  the

s t a t e  w i t h  a s s i g n m e n t s .  T h i s  n e v e r  h a p p e n e d  w i t h  the p r e v i o u s  

b o a r d .  T h e  w o r k  l o a d  t h a t  t h i s  w a s  n e v e r  a t t e m p t e d .  I h a v e  

w a n t e d  to d o  t h i s  e v e r  s i n c e  I h a v e  b e e n  a m e m b e r  o r e he 

b o a r d .  B u d g e t  a n d  t i m e  h a s  p r e c l u d e d  t h a t  h a p p e n n  i i v I 

b e l e i v e  if a v a l u e  w a s  p u t  o n  a g u i d i n g  a r e a  p e r m i t ,  rfe 

w o u l d  s e e  g u i d e s  a p p l y i n g  f o r  w h a t  t h e y  a c t u l l y  n e e d  for 

a r e a l i s t i c  u s e  o f  the a r e a .  I r e a l i z e  t h i s  w i l l  h a v e  to 

be a c c o m p l i s h e d  t h r o u g h  t h e  l e g i s l a t u r e .

R e c o m m e n d a t i o n  II 2

As m e n t i o n e d  a b o v e ,  I h a v e  a s k e d  o u r  D i r e c t o r  to a d d r e s s  
t h i s  i s s u e .

R e c o m m e n d a t i o n  II 3

I s t i l l  d o  n o t  a g r e e  t h a t  a n  a r e a  h o l d e r  s h o u l d  s u r r e n d e r  

h i s  g u i d e  a r e a  to t he b o a r d  w h e n  he w i s h e s  to t r a n s f e r  w h e t h e r  

he be r e t i r i n g  g e t t i n g  o u t  b e c a u s e  of h e a l t h  or w h a t  e v e r  

r e a s o n .  T h e r e  is no o t h e r  b u s i n e s s  t h a t  a m a n  c a n ' t  s e l l  

o r  g i v e  it to w h o e v e r  he w a n t s  to. W h i l e  o u r  s t a t u e s  a n d  

r e g u l a t i o n s  d o  not a l l o w  s e l l i n g  an a r e a  p e r m i t  t h e y  do 

a l l o w  for a g u i d e  to s e l l  h i s  i m p r o v e m e n t s  t h a t  s u p p o r t e d  

h i s  g u i d e  a r e a  p e r m i t .  T h e  a s s i g n e d  a r e a  p e r m i t  h a s  d o n e  

m o r e  to e l e v a t e  t he q u a l i t y  o f  t he g u i d i n g  i n d u s t r y  in A l a s k a  

t h a n  a n y t h i n g  thacs t a k e n  p l a c e  in t he p a s t .  T h e  r e s p o n s i b i l i t y  

it g i v e s  to t h e  p e r m i t  h o l d e r  f o r  c he g a m e  r e s o u r c e ,  p r o m p c s  

a g u i d e  to u g r a d e  c h e i r  b u s i n e s s  a n d  i n c r e a s e  h i s  i n v e s t m e n t s  

in t h e  a r e a  he h a s .  As i n v e s t m e n t s  in b o t h  t i m e  a n d  r a o n a t a r y  

i n c r e a s e s  so d o e s  t he g u i d e s  f i n a n c i a l  r e s p o n s i b i 1 cy i n c r e a s e .  

A f t e r  y e a r s  w o r k i n g  to b u i l d  a h i g h  q u a l i t y  b u s i n e s s  it >5 
o n l y  r i g h t  t h a t  u p o n  r e t i r e m e  n t >J(C he p e r m i c  h o l d e r  be a b l e  

co c h o o s e  h i s  s u c c e s s o r .  T h i s  k in j u s e  a b o u t  a l l  c a s e s  is 

c h e  m o s t  q u a l i f i e d  p e r s o n  f o r  c h e  t r a n s f e r  no m a t t e r  w h a t  

s e l e c t i o n  c r i t e r i a  is u s e d .  T h e r e  h a v e  b e e n  a b u s e s  of t h i s  

in c h e  p a s t  as c h e r e  w e r e  t r a n s f e r s  t h a t  s e e m e d  to be n o t h i n g

D E P A R T M E N T  O F  C O M M E R C E  St
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D I V I S I O N  O F  O C C U P A  T I O N A L  L I C E N S I N G

P a g e  3
M r .  G e r a l d  L. W i l k e r s o n :

m o r e  t h a n  r e a l  e s t a t e  s a l e s .  T h e  G u i d e  B o a r d  is a w a r e  of 

t h i s  s i t u a t i o n  a n d  is t a k i n g  a f i r m  s t a n c e  a g a i n s t  t h e s e  

k i n d  of d e a l i n g s  .
If y o u r  r e c o m m e n d a t i o n  is a d o t p t e d ,  a s s i g n i n g  a r e a s  r e g a r d l e s s  

of t h e i r  a b i l i t y  to b u y  t h e  r i g h t s  o f  t h e  p r e v i o u s  h o l d e r ,

S i n c e  it is i l l e g a l  to b u y  the r i g h t s  o f  the h o l d e r ,  I a s s u m e  

t h a t  t h i s  w o u l d  t a k e  in t h e  p r e v i o u s  h o l d e r ' s  i m p r o v e m n c s .

S h o u l d  t h i s  be i m p l e m e n t e d ,  it c o u l d  m e a n  a m a n  w o r k i n g  
to i m p r o v e  c ^e a r e a  b o t h  r e s o u r c e  a n d  m a n a t a r y  wisi* c o u l d  
l o s e  e v r y t h i n g  he w o r k e d  f o r .

I d o  a g r e e  t h a t  in s o m e  c a s e s  p e o p l e  t h a t  w e r e n ' t  as w e l l  

q u a l i f i e d  as o t h e r s  h a v e  g o t t e n  a r e a  p e r m i t s  t h r o u g h  t r a n s f e r s .

I w o u l d  l i k e  to s e e  a r e g u l a t i o n  p u t  in c h a t  Che t r a n s f e r e e  

be r e q u i r e d  to w o r k  w i t h  t h e  p e r m i t  h o l d e r  a c e r t a i n  n u m b e r  

o f  y e a r s  to q u a l i f y  for t h e  t r a n s f e r .  I t h i n k  t h i s  s h o u l d  

be f o r  at l e a s t  t w o  y e a r s ,  w o u l d  p r e f e r  l o n g e r .

R e c o m m e n d a t i o n  //4

T h e  c u r r e n t  o r a l  e x a m i n a t i o n  is as f a i r  as a n  o r a l  e x a m i n a t i o n  

c a n  be. T h e  o r a l  porfcon o f  the e x a m i n a t i o n  is the m o s t  i m p o r t a n t  
of the t w o  p a r t  s .

R e c o m m e n d a t i o n  II 5

T h e  g u i d e  b o a r d  d i d  a d d r e s s  t h i s  i s s u e  d u r i n g  che l a s t  g u i d e  

b i l l  ( 2 9 4 )  p a s s a g e  to no a v a i l .  We a l s o  c r i e d  to g e t  an 

o u t f i t t e r  s e c t i o n  i n c l u d e d .  B o c h  w e r e  d e l e t e d  by the l e g i s l a t u r e .  

We a r e  f a c e d  w i t h  g e t t i n g  a n o t h e r  b i l l  t h r o u g h  che l e g i s l a t u r e  

t h i s  s e s s i o n .  So far n o n e  h a s  b e e n  i n t r o d u c e d  to ray k n o w l e d g e .

We p l a n  to p u s h  f o r  e a c h  i n d i v i d u a l  c o m p l a i n t  to c o m e  b e f o r e  

th e  b o a r d  f or a h e a r i n g .  I b e l e i v e  t h i s  w i l l  a l l e v i a t e  che 
n e e d  f o r  b o n d i n g  g u i d e s .

We a l s o  n e e d  to p u r s u e  S e n a t e  b i l l  191 r e g a r d i n g  o u t f i t t e r s  

& u n l i c e n s e d  g u i d i n g .  T h i s  u n r e g u l a t e d  a c t i v i t y  is c a u s i n g  

a lot o f  t h e  c o m p l a i n t s  a g a i n s t  the g u i d i n g  i n d u s t r y  as 

w e l l  as a d e t r i m e n t  to t he g a m e  r e s o u r c e s  o f  the s t a t e .

T h e  r e s o u r c e  b e i n g  c h e  m o r e  i m p o r t a n t .  T h i s  is o n e  r e a s o n  

che g u i d e  b o a r d  h a s  to l i m i t  c h e  g u i d e s  o p e r a t i n g  in s o m e  

a r e a s  o f  t he s t a t e .  T h e  w e l l  p o p u l a t e d  a r e a  a r o u n d  K i n g  

S a l m o n  w i t h  m o o s e  a n d  c a r i b o u  is o n e  as w e l l  as s o m e  a r e a s  

on che n o r t h  s l o p e  .

O n e  o t h e r  t h o u g h t .  I d o n ' t  b e l e i v e  a t i m e  l i m i t  s h o u l d  be 

put on the l i f e  o f  t h e  g u i d e  b o a r d .  C h a n g e s  t a k e s  t i m e  a n d  

s o m e  r e g u l a t i o n s  as l o n g  as t w o  y e a r s .

D E P A R T M E N T  O F  C O M M E R C E  A
E C O N O M I C  D E V E L O P M E N T
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Members o f  th e  L e g is la t iv e  Budget 
and A u d it  C om m ittee : i •

We have re v ie w e d  th e  D epartm ent o f  Commerce and Economic 
D evelopm ent, D iv is io n  o f  O c c u p a tio n a l L ic e n s in g 's  response 
to  o u r p r e l im in a r y  r e p o r t .  Our comments re g a rd in g  th e 
response  fo l lo w s :

P r io r  A u d it  Recommendation No. 5

As p o in te d  o u t in  th e  D iv is io n  o f  O c c u p a tio n a l L ic e n s in g
(D O L 's ) re sp o n s e , i t  c u r r e n t ly  does appear t h a t  o u r p r i o r
a u d it  recom m endation  re g a rd in g  th e  b o n d in g  o f  gu ides  is
p r o b le m a t ic a l .  DOL in d ic a te s  in  t h e i r  response  th a t  im po­
s i t i o n  o f  a b o n d in g  re q u ire m e n t may have a v e ry  severe 
im p a c t on in d iv id u a ls  b o th  in  th e  g u id in g  in d u s t r y  and th ose 
t r y in g  to  e n te r  the  p ro fe s s io n .  One o f  o u r p r im a ry  concerns 
when e v a lu a t in g  th e  p e rfo rm a n ce  o f  any p r o fe s s io n a l 
l ic e n s in g  b o a rd  is  th e  degree  to  w h ich  th e  b o a rd  p ro v id e s 
e q u ita b le  and f a i r  e n t r y  in to  th e  re g u la te d  p ro fe s s io n .

C e r ta in ly ,  g iv e n  DOL*'s e x p e r ie n c e  in  t h is  a re a  w i th  o th e r 
p ro fe s s io n s  and t h e i r  assessm ent o f  th e  c u r r e n t  m arke t 
s i t u a t io n  f o r  o b ta in in g  b o n d in g , t h e i r  comments re g a rd in g 
th e  a d v i s a b i l i t y  o f  r e q u i r in g  bonds a re  w e ll - fo u n d e d . I r  
c u r r e n t  m a rke t c o n d it io n s  a re  so se ve re  th a t  o b ta in in g
p e rfo rm a nce  b on d in g  w ou ld  have an adverse  im pact on 
in d iv id u a ls  t r y in g  to  e n te r  o r  s ta y  in  th e  g u id in g 
p r o fe s s io n ,  th u s  se rve  to  l i m i t  c o m p e t it io n  in  th e  in d u s t r y , 
th e n  we co n cu r w i th  DOL's assessm ent.

Randy Sr. W e lke r, CPA 
A c t in g  L e g is la t iv e  A u d ito r 
D iv is io n  o f  L e g is la t iv e  A u d it

A U D I T  D I V I S I O N  

R C \  B O X  W  

J U N E A U ,  A L A S K A
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A L A S K A 'S  B IG  GAME

A  R e p o r t  o n  t h e  C o m m e r c ia l  A s p e c t s  o f  
i t s  U s e s  a n d  U s e r s

A  F i n a l  R e p o r t  t o  
t h e  1 6 t h  L e g i s l a t u r e

L e g i s l a t i v e  T a s k  F o r c e  o n  
G u i d i n g  a n d  G am e  

J a n u a r y  1 9 8 9



IN T E R IM  TASK FO RCE  ON 
G U ID IN G  AND GAME

T A S K M E M B E R S

M r.
A l a s k a  G u id e  B o a r d

\ 1 1 > hah J Y s y '
M r|f R a n d a l l  :B u r n s
A l a s k a  D e p t ,  o f  C o m m e rc e  & 
E c o n o m ic  D e v e lo p m e n t

P u b l i c

A l a s k a  S t a t e  S e n a t e A l a s k a  D e p a r tm e n t  o f  
P u b l i c  S a f e t y

^  J <11 i  i A  yA'r/'Vfrv? r-v-x
M r .  P a u l ^ J o h n s o n  
G u id e  M e m b e r

M r . M a t t h e w  I y a  
P u b l i c  M e m b e r

R e p . M i k e  N a v a r r e '  f M r .  L e w  P a m p l i*
A l a s k a  S t a t e  H o u s e  o f  A l a s k a  D e p a r tm e n t  o f
R e p r e s e n t a t i v e s  F i s h  & G ame

N o n - G u id e  M e m b e r

R e p r e s e n t a t i v e s



P R E F A C E

T h e  T a s k  F o r c e  h a s  a d d r e s s e d  t h e  p o i n t s  m a n d a te d  b y  
L e g i s l a t i v e  L e t t e r  o f  I n t e n t  d a t e d  M a y  9 ,  1 9 8 8 .

T h e  S t a t e  S u p re m e  C o u r t  d e c i s i o n  i n  t h e  O w s ic h e k  c a s e  
d a t e d  O c t o b e r  2 1 ,  1 9 8 8 ,  h a s  f o r c e d  t h e  i s s u e  o f  c o m m e r c i a l  u s e  
o f  g am e  i n t o  a  b r o a d e r  p e r s p e c t i v e .  O r i g i n a l l y  t h e  m a in  
e m p h a s is  w a s  t o  c l a r i f y  t h e  r e l a t i o n s h i p  a n d  r o l e  o f  
" o u t f i t t e r s " .  A f t e r  t h e  c o u r t ' s  d e c i s i o n  i t  b e c a m e  c l e a r  t h a t  
a l l  a s p e c t s  n e e d e d  t o  b e  r e e x a m in e d ,  e s p e c i a l l y  t h e  r o l e  o f  
" g u i d e s " ,  " o u t f i t t e r s " ,  a n d  " t r a n s p o r t e r s " .  A s  a  r e s u l t  t h e  
T a s k  F o r c e  re c o m m e n d s  s om e  s w e e p in g  c h a n g e s .  We t r i e d  h a r d  t o  
e s t a b l i s h  a  s y s t e m  t h a t  a c c o m m o d a te s  t h e  c o n s t i t u t i o n a l  
" c om m o n  u s e "  c l a u s e ,  p u t s  g am e  m a n a g e m e n t  a n d  t h e  w e l f a r e  o f  
gam e o n  s o u n d  f o o t i n g ,  p r o v i d e s  a  v i a b l e  e c o n o m ic  b a s e  f o r  t h e  
i n d u s t r y ,  i s  c o s t  e f f e c t i v e  a n d  e n f o r c e a b l e ,  a n d  i s  s im p l e  
e n o u g h  f o r  e f f e c t i v e  a d m i n i s t r a t i o n .

B i g  g am e  i s  o n e  o f  A l a s k a ' s  o u t s t a n d i n g  v a l u e s ,  b o t h  f r o m  
a  c o n s u m p t i v e  a n d  n o n - c o n s u m p t i v e  u s e  p e r s p e c t i v e .  T h e s e  
r e c o m m e n d a t i o n s  s h o u l d  a s s i s t  t h e  l e g i s l a t u r e  t o  f o r m u l a t e  
la w s  t h a t  f u l f i l l  t h e  s t a t e d  o b j e c t i v e s .

We i n c l u d e  w i t h  o u r  r e p o r t  d r a f t  l e g i s l a t i o n  w h i c h  w e  
f e e l  s h o u l d  b e  e n a c t e d  im m e d i a t e l y ,  a s  w e l l  a s  r e c o m m e n d a t i o n s  
f o r  f o r m u l a t i n g  a n  a r e a - b a s e d  m a n a g e m e n t  c o n c e p t .  We 
re c o m m e n d  t h a t  t h e  T a s k  F o r c e  b e  e x t e n d e d  t o  a s s i s t  t h e  
l e g i s l a t u r e  i n  d e f i n i n g  s u c h  a  s y s t e m  a n d  c r e a t i n g  e n a b l i n g  
l e g i s l a t i o n .
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T A SK  FO RC E A C T I V I T Y  SUMMARY

T h e  1 3  m e m b e r  T a s k  F o r c e  o n  G u i d i n g  a n d  G ame w a s  c r e a t e d  
b y  t h e  l e g i s l a t u r e  t h r o u g h  SB  1 9 1 .  S u b j e c t s  t o  b e  c o v e r e d  
w e r e  c o n t a i n e d  i n  a  " L e t t e r  o f  I n t e n t "  f o r  HCS CS SB  1 9 1  
( R u l e s )  d a t e d  M a y  9 , 1 9 8 8 .

T h e  T a s k  F o r c e  c o n d u c t e d  t h e  f o l l o w i n g  m e e t i n g s  a n d  w o r k  
s e s s i o n s :

J u l y  1 8 ,  1 9 8 8 ,  a t  A n c h o r  .a g e , L e g i s l a t i v e  
I n f o r m a t i o n  O f f i c e  ( L I O ) , 3 . 1 1 1  " C "  S t r e e t .

O c t o b e r  2 4 - 2 5 ,  1 9 8 8 ,  a t  F a i r b a n k s ,  L IO ,  1 1 9  N . 
C u s h m a n  S t r e e t .

N o v e m b e r  1 5 - 1 6  a t  S o l d o t n a ,  K e r a i  B o r o u g h  
A s s e m b ly  C h a m b e r s .

D e c e m b e r  1 2 - 1 5  a t  A n c h o r a g e ,  L IO ,  3 1 1 1  " C "
S t r e e t .

W o r k  s e s s i o n s  b y  t e l e c o n f e r e n c e :
J a n u a r y  4 , 9 , 1 0 ,  1 1 ,  a n d  1 3 ,  1 9 8 9 *

A  s u b c o m m i t t e e  o n  r u r a l  i s s u e s  h e l d  tw o  p u b l i c  m e e t i n g s  
a t  K o t z e b u e  o n  O c t o b e r  4 , 1 9 8 8 ,  a n d  a t  K i n g  S a lm o n  o n  O c t o b e r  
5 ,  1 9 8 8 .  A  s u b c o m m i t t e e  o n  d a t a  m a n a g e m e n t h e l d  tw o  w o r k  
s e s s i o n s  a t  A n c h o r a g e .

T h e  m e e t i n g s  w e r e  p r e c e d e d  b y  e x t e n s i v e  a d v e r t i s e m e n t  o n  
r a d i o  a n d  i n  n e w s p a p e r s  t h r o u g h o u t  t h e  s t a t e  a n d  i n  ^ 1 1  c a s e s  
a l l o w e d  a c c e s s  t h r o u g h  t h e  c o m m u n i c a t i o n s  n e t w o r k  o f  t h e  
L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  p l u s  t o l l  f r e e  n u m b e r s  f o r  
p e r s o n s  i n  r e m o t e  l o c a t i o n s .  I n  a d d i t i o n ,  R u r A L  CAP d i d  a n  
e x t e n s i v e  s u r v e y  c o l l e c t i n g  o p i n i o n s  f r o m  r u r a l  r e s i d e n t s ;  a n d  
S e n a t o r  F a n n i n g  p r o v i d e d  s u r v e y  d a t a  s u b m i t t e d  b y  g u i d e s  a n a  
a i r  t a x i  o p e r a t o r s .  A l l  p u b l i c  h e a r i n g s  w e r e  w e l l  a t t e n d e d .

T h e  T a s k  F o r c e  a p p r e c i a t e s  t h e  c o o p e r a t i o n  a n d  t e s t i m o n y  
f r o m  m a n y  i n d i v i d u a l s  a n d  o r g a n i z a t i o n s .  M a n y  h a v e  g i v e n  
f r e e l y  o f  t h e i r  t i m e  a n d  e x p e r t i s e .  We w a n t  t o  t h a n k  
p a r t i c u l a r l y  t h e  A l a s k a  S t a t e  B o a r d  o f  G am e ; t h e  A l a s k a  S t a t e  
G u id e  B o a r d ;  t h e  A l a s k a  P r o f e s s i o n a l  H u n t e r ' s  A s s o c i a t i o n ;  t h e  
A l a s k a  O u t f i t t e r ' s  A s s o c i a t i o n ;  R a y  D e M a r c h i ,  C a n a d a ,  B r i t i s h  
C o lu m b ia  M i n i s t r y  o f  t h e  E n v i r o n m e n t ,  W i l d l i f e  B r a n c h ;  a n d  
S t e v e  W h i t e ,  A l a s k a  S t a t e  D e p a r tm e n t  o f  L a w .

T h e  1 5 t h  L e g i s l a t u r e  a d d r e s s e d  t h e  p r o b le m s  i n  t h e  f i e l d  
c a u s e d  b y  u n r e g u l a t e d  " o u t f i t t e r s "  t h r o u g h  SB  1 9 1  a n d  t h e  
i n i t i a l  w o r k  o f  t h e  T a s k  F o r c e  w e n t  i n  t h a t  d i r e c t i o n .
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On O c t o b e r  2 1 ,  1 9 8 8 ,  a  c o u p l e  o f  d a y s  p r i o r  t o  o u r  
F a i r b a n k s  m e e t i n g ,  t h e  S u p r e m e  C o u r t  i s s u e d  i t s  d e c i s i o n  o n  
t h e  O w s ic h e k  c a s e .  T h e  t i m i n g  w a s  e x c e l l e n t  f r o m  t h e  T a s k  
F o r c e ' s  w o r k  s t a n d p o i n t .  A n d  b a s i c a l l y  t h e  e m p h a s is  s h i f t e d  
f r o m  " o u t f i t t i n g "  t o  c o m m e r c i a l  u s e  i n  g e n e r a l .  T h i s  i s  
r e f l e c t e d  i n  t h e  r e c o m m e n d a t i o n s .  S om e s v / e e p in g  c h a n g e s  a r e  
e n v i s i o n e d  a n d  s u b m i t t e d  a s  r e c o m m e n d a t i o n s  f o r  c o n s i d e r a t i o n .  
A l t h o u g h  t h e  c o u r t  d e c i s i o n  d i s a l l o w s  s e v e r a l  l o g i c a l  
a p p r o a c h e s  t o  g am e  m a n a g e m e n t ,  w e  b e l i e v e  i t  s t i l l  a l l o w s  
c r e a t i o n  o f  s y s t e m s  t h a t  r e a c h  t h e  s t a t e d  o b j e c t i v e s .

T h e  T a s k  F o r c e  r e p r e s e n t e d  a  b r o a d  c r o s s - s e c t i o n  o f  s t a t e  
a g e n c i e s  a n d  u s e r  g r o u p  v i e w p o i n t s  w i t h  v a r y i n g  a n d  o f t e n  
c o n f l i c t i n g  o p i n i o n s .  T h e  e x t e n s i v e  p u b l i c  h e a r i n g s ,  
r e s e a r c h ,  a n d  i n - d e p t h  d i s c u s s i o n s  p r o v i d e d  n o t  o n l y  t h e  
f o r u m ,  b u t  a l s o  t h e  b a c k g r o u n d  t o  m a k e  c a r e f u l ,  e n l i g h t e n e d ,  
a n d  f a i r  r e c o m m e n d a t i o n s  f o r  im m e d ia t e  a n d  l o n g - t e r m  a c t i o n  
w h i c h  w i l l  e n s u r e  p r o p e r  w i l d l i f e  c o n s e r v a t i o n  a s  w e l l  a s  a  
s t a b l e  e n v i r o n m e n t  f o r  o f f e r i n g  c o m m e r c i a l  s e r v i c e s  f o r  b i g  
g am e  h u n t i n g .  A  f r a g i l e ,  b u t  i m p o r t a n t  b a l a n c e  h a s  b e e n  
s t r u c k .  O u r  r e c o m m e n d a t i o n s  r e p r e s e n t  a  c o m p r o m is e  i n  w h i c h  
e a c h  s p e c i f i c  r e c o m m e n d a t i o n  i s  i m p o r t a n t  t o  t h e  e f f e c t i v e n e s s  
o f  t h e  o v e r a l l  p o l i c y  c h a n g e s .

T h e  m a in  p o i n t s  o f  o u r  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  a r e :

a .  S u p p o r t  f o r  " c o m m e r c i a l  u s e "  o f  g a m e . T h r o u g h o u t  t h i s  
r e p o r t  t h e  t e r m  " c o m m e r c i a l  u s e "  r e f e r s  t o  t h e  p r o v i d i n g  
o f  h u n t i n g  s e r v i c e s  f o r  c o m p e n s a t i o n .

b .  N e c e s s i t y  t o  r e g u l a t e  a l l  c o m m e r c i a l  u s e r s .

c .  R e c o g n i t i o n  o f  t h r e e  m a in  u s e r  g r o u p s :
G u i d e - O u t f i t t e r s . T r a n s p o r t e r s . a n d  C o m m e r c ia l  P e r m i t  
H o l d e r s  a n d  e s t a b l i s h m e n t  o f  l i c e n s u r e  r e q u i r e m e n t s  f o r  
G u i d e - O u t f i t t e r s .

d .  R e p la c e  t h e  p r e s e n t  G u id e  B o a r d  w i t h  a  B i g  G am e C o m m e r c ia l  
S e r v i c e s  B o a r d .

e .  C r e a t e  a  s t a t e  e s t a b l i s h e d  a n d  c o n t r o l l e d  a r e a  
m a n a g e m e n t  p l a n .

f .  D i s t r i b u t e  u s e  p r i v i l e g e s  t o  t h e  c o m m e r c i a l  b i g  g am e  
i n d u s t r y  w i t h i n  t h e  f r a m e w o r k  o f  t h e  S t a t e ' s  r e g u l a t i o n s  
a n d  t h e  S u p re m e  C o u r t ' s  c r i t e r i a .

g .  C o n c e n t r a t e  o n  l o n g - t e r m  p l a n s ,  b u t  a d d r e s s  i n t e r i m  
f u n c t i o n s .

T h e s e  r e c o m m e n d a t i o n s  a r e  d e s c r i b e d  i n  m o r e  d e t a i l  a s  
f o l l o w s .
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R E C O M M E N D A T I O N S

T h e  T a s k  F o r c e  a d o p t e d  p r o t e c t i o n  o f  g am e  r e s o u r c e s  a s  
i t s  h i g h e s t  p r i o r i t y  .n d  a s  a n  u m b r e l l a  p o l i c y .  A l l  
d e l i b e r a t i o n s  a n d  r e c o m m e n d a t i o n s  i n c o r p o r a t e d  t h i s  
p r i n c i p l e .  W h i l e  v a r i o u s  a g e n c y  o r  u s e r  g r o u p  i n t e r e s t s  
w e r e  s o m e t im e s  c o m p r o m is e d ,  w i l d l i f e  c o n s e r v a t i o n  n e v e r  w a s .

T h e  T a s k  F o r c e  c l o s e l y  f o l l o w e d  t h e  t o p i c s  s t a t e d  i n  
t h e  " L e t t e r  o f  I n t e n t "  f o r  HCS CS SB  1 9 1  ( R u l e s ) , a l b e i t  t h e  
O w s ic h e k  d e c i s i o n  c o n s i d e r a b l y  b r o a d e n e d  t h e  s c o p e  o f  o u r  
r e v i e w  i n  s om e  a r e a s .  T h e  T a s k  F o r c e  m a k e s  t h e  
r e c o m m e n d a t i o n s  l i s t e d  b e lo w :

1 .  C o m m e r c ia l  u s e  o f  g am e  i s  a  v a l i d  p r i n c i p l e .

T h e  T a s k  F o r c e  o n  G u i d i n g  a n d  G am e r e c o g n i z e s  t h a t  t h e  
c o m m e r c i a l  u t i l i z a t i o n  o f  b i g  g am e  i s  a n  im p o r t a n t  p a r t  o f  a  
s o u n d  w i l d l i f e  r e s o u r c e  m a n a g e m e n t  s y s t e m  a n d  t h a t  t h e  S t a t e  
o f  A l a s k a  r e a l i z e s  s i g n i f i c a n t  s o c i a l  a n d  e c o n o m ic  b e n e f i t s  
f r o m  m a i n t a i n i n g  a  v i a b l e  c o m m e r c i a l  b i g  g am e  h u n t i n g  
i n d u s t r y .  A l a s k a ' s  b i g  g am e  h u n t i n g  o p p o r t u n i t i e s  d r a w  
i n t e r n a t i o n a l  a t t e n t i o n  a n d  c o n t r i b u t e  a  s u b s t a n t i a l  a m o u n t  
t o  t h e  s t a t e ' s  t o u r i s m  e c o n o m y .  A s  t h e  w o r l d ' s  h u m a n  
p o p u l a t i o n  c o n t i n u e s  t o  i n c r e a s e ,  a n d  t h e  r e s o u r c e  b a s e  
c o n t i n u e s  t o  d e c l i n e ,  t h e  e c o n o m ic  a n d  s o c i a l  v a l u e  o f  t h e s e  
h u n t i n g  o p p o r t u n i t i e s  w i l l  g r o w .

T h e  T a s k  F o r c e  r e c o g n i z e s  a n d  s u p p o r t s  t h e  v a l i d i t y  o f  
t h e  c o m m e r c i a l  u t i l i z a t i o n  o f  g am e  i n  A l a s k a ,  w i t h i n  t h e  
e x i s t i n g  f r a m e w o r k  o f  r e s o u r c e  p r i o r i t y  a l l o c a t i o n .

2 .  A l l  c o m m e r c i a l  u s e r s  n e e d  t o  b e  r e g u l a t e d .

T h e  S t a t e  o f  A l a s k a  s h o u l d  d e v e l o p  a  r e g u l a t o r y  s y s t e m  
w h i c h  e n s u r e s  t h e  h e a l t h  o f  t h e  b i g  g am e  r e s o u r c e  a n d  
p e r m i t s  t h e  c o m m e r c i a l  b i g  g am e  h u n t i n g  i n d u s t r y .  F o r  t h i s  
t o  o c c u r  a l l  c o m m e r c i a l  u s e r s  m u s t  b e  s u b j e c t  t o  c o n s i s t e n t  
a n d  s t a b l e  r e g u l a t i o n s .

T a s k  Force on G u iding and G a m e Pa g e  3



3 .  O w s i c h e k  C a s e

On O c t o b e r  2 1 ,  1 9 8 8 ,  t h e  A l a s k a  S u p r e m e  C o u r t  i s s u e d  
i t s  r u l i n g  o n  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  e x c l u s i v e  o r  
r e s t r i c t e d  g u i d e  a r e a  s y s t e m .  I t  c l e a r l y  s t a t e d  t h a t  t h e  
p r e s e n t  e x c l u s i v e  g u i d e  a r e a  s y s t e m  v i o l a t e s  t h e  " c o m m o n  
u s e "  c l a u s e  o f  t h e  s t a t e  c o n s t i t u t i o n .

A n y  s y s t e m  n e e d s  t o  a d d r e s s  t h e  f o l l o w i n g  p o i n t s :

1 .  O p e n  a c c e s s  t o  t h e  s y s t e m ;
2 .  L i m i t e d  d u r a t i o n  o f  u s e  p r i v i l e g e ;
3 V a l i d i t y  o f  a  m a n a g e m e n t p r i n c i p l e ;  a n d ,
4 . C o m p e n s a t i o n  t o  t h e  s t a t e .

O n  N o v e m b e r  1 ,  1 9 8 8 ,  a s s i s t a n t  A t t o r n e y  G e n e r a l ,  
S t e p h e n  M . W h i t e ,  i s s u e d  a n  a n a l y s i s  o f  t h i s  d e c i s i o n .

O n D e c e m b e r  8 ,  1 9 8 8 ,  t h e  A l a s k a  S u p r e m e  C o u r t  i s s u e d  a  
" s t a y "  o f  i t s  d e c i s i o n  u n t i l  J u n e  1 ,  1 9 8 9 ,  t h u s  a l l o w i n g  t h e  
l e g i s l a t i v e  a n d  e x e c u t i v e  b r a n c h e s  t i m e  t o  a d d r e s s  t h e  
p r o b l e m .

4 . E x a m i n a t i o n  o f  o t h e r  s t a t e s  a n d  c o u n t r i e s .

T h e  T a s k  F o r c e  h a s  e x a m in e d  s t a t u t e s  a n d  r e g u l a t i o n s  
w h i c h  a p p l y  t o  o t h e r  s t a t e s  a n d  c o u n t r i e s  r e l a t i n g  t o  
c o m m e r c i a l  a s p e c t s  o f  g am e  a n d  f i n d s  t h e m  o f  l i m i t e d  v a l u e .  
W h i l e  o t h e r  a r e a s  h a v e  f a c e d  s i m i l a r  p r o b l e m s  a s  A l a s k a  a n d  
h a v e  f o u n d  a p p l i c a b l e  s o l u t i o n s ,  t h e i r  c h a r t e r s  a n d  
c o n s t i t u t i o n s  c o n t a i n  c l a u s e s  d i f f e r e n t  f r o m  o u r s .  A l a s k a  
i s  u n i q u e  i n  r e s p e c t  t o  t h e  c o n s t i t u t i o n a l  p r o v i s i o n s  f o r  
" c o m m o n  u s e "  o f  g am e , s u b s i s t e n c e  p r i o r i t y ,  a n d  s u s t a i n e d  
y i e l d  m a n d a te  f o r  t h e  t a k i n g  o f  g a m e . ( A r t i c l e  V I I I ,  
S e c t i o n s  3 a n d  4 , A l a s k a  C o n s t i t u t i o n . )

5 .  U s e r  G r o u p  D e f i n i t i o n .

T h e  T a s k  F o r c e  r e c o m m e n d s  t h r e e  c o m m e r c i a l  u s e r  g r o u p s :  
G u i d e - O u t f i t t e r . T r a n s p o r t e r , a n d  C o m m e r c ia l  P e r m i t  H o l d e r .

T h e  G u i d e - O u t f i t t e r  c a n  p r o v i d e  a  b r o a d  r a n g e  o f  
s e r v i c e s  s t a t e w i d e ,  r a n g i n g  f r o m  g u i d i n g  t o  o u t f i t t i n g .  
G u i d e - O u t f i t t e r s  a r e  t h e  o n l y  u s e r  g r o u p  w h o  c a n  p r o v i d e  
s e r v i c e s  i n  " t h e  f i e l d " .  T h e y  s h o u l d  b e  l i m i t e d  t o  
s e l e c t i n g  a n d  o p e r a t i n g  i n  n o  m o r e  t h a n  t h r e e  ( 3 )  Game 
M a n a g e m e n t  U n i t s  ( G M U 's ) .
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" T h e  f i e l d "  m e a n s  a n y  a r e a  o u t s i d e  o f  e s t a b l i s h e d ,  
y e a r - a r o u n d  d w e l l i n g s ,  b u s i n e s s e s ,  a n d  o t h e r  d e v e l o p m e n t s  
n o r m a l l y  a s s o c i a t e d  w i t h  v i l l a g e s ,  t o w n s ,  o r  c i t i e s ,  
e x c l u d i n g  h o t e l s  a n d  r o a d h o u s e s  l o c a t e d  o n  t h e  s t a t e  h ig h w a y  
s y s t e m .

T h e  T r a n s p o r t e r  i s  l i m i t e d  t o  p r o v i d i n g  t r a n s p o r t a t i o n  
d i r e c t l y  s e r v i c i n g  b i g  g am e  h u n t s .

T h e  C o m m e r c ia l  P e r m i t  H o l d e r  i s  a  t h i r d  g r o u p  
c o n s i s t i n g  o f  s e r v i c e  p r o v i d e r s  s u c h  a s  l o d g e  o p e r a t o r s / h u n t  
b r o k e r s ,  e x p e d i t e r s ,  g e a r  r e n t e r s  a n d  c o m m e r c i a l  
p h o t o g r a p h e r s ,  a l l  o f  w hom  n e e d  t o  b e  i d e n t i f i e d  a n d  
r e g u l a t e d .  S i n c e  m o s t  o f  t h e s e  a l r e a d y  r e q u i r e  s om e  f o r m  o f  
c o m m e r c i a l  r e g i s t r a t i o n ,  a  c o m m e r c i a l  u s e  p e r m i t  w i l l  
s u f f i c e  t o  i d e n t i f y  t h e m .  " C l u b s "  p r e s e n t  a  s p e c i f i c  
p r o b l e m  w h i c h  i s  a d d r e s s e d  u n d e r  s e p a r a t e  l e g i s l a t i o n .

6 . U s e r  G r o u p  Q u a l i f i c a t i o n s  a n d  L i c e n s u r e .

Q U A L IF IC A T IO N S :

W hen  a p p r o p r i a t e ,  a l l  c o m m e r c i a l  u s e r s  l i s t e d  b e l o w  
m u s t  p a s s  a n  a p p r o p r i a t e  e x a m i n a t i o n .

G u i d e - O u t f i t t e r  m u s t  c o m p ly  w i t h  t h e  r e q u i r e m e n t s  u n d e r  
c u r r e n t  l a w  f o r  r e g i s t e r e d  o r  m a s t e r  g u i d e s  a n d  t h e  t e r m  
m a s t e r  g u i d e  s h a l l  b e  d e l e t e d .  T h e  T a s k  F o r c e  r e c o m m e n d s  
t h a t  g u i d e - o u t f i t t e r  l i c e n s e s  s h a l l  b e  i s s u e d  t o  a  n a t u r a l  
p e r s o n  ( n o t  a n  e n t i t y ) .

C la s s  A  G u i d e - O u t f i t t e r  m u s t  c o m p ly  w i t h  t h e  r e q u i r e m e n t s  
u n d e r  c u r r e n t  l a w  f o r  C l a s s  A  A s s i s t a n t  G u id e s ,  w i t h  t h e  
f o l l o w i n g  c h a n g e :  r e d u c e  t h e  e x p e r i e n c e  r e q u i r e m e n t  f r o m  20
t o  10  y e a r s .  I t  i s  r e c o m m e n d e d  t h a t  t h e  r e q u i r e m e n t  f o r  a  
l e t t e r  o f  r e c o m m e n d a t io n  b e  d e l e t e d .  I t  i s  f u r t h e r  
re c o m m e n d e d  t h a t  t h e  s t a t e  r e t a i n  t h e  s p e c i a l  c l a s s  o f  
M a r i n e  M am m a l G u i d e - O u t f i t t e r .

A s s i s t a n t  G u i d e - O u t f i t t e r  m u s t  b e  a t  l e a s t  1 8  y e a r s  o f  a g e ,  
h a v e  h u n t i n g  e x p e r i e n c e  i n  t h e  s t a t e  f o r  a t  l e a s t  t w o  o f  t h e  
p a s t  f i v e  y e a r s ,  p o s s e s s  a  f i r s t  a i d  c a r d  a n d  h a v e  c o m p le t e d  
CPR t r a i n i n g  o r  e q u i v a l e n t  ( e . g . ,  EMT o r  M D ) . I t  i s  
r e c o m m e n d e d  t h a t  t h e  r e q u i r e m e n t  f o r  a  l e t t e r  o f  
r e c o m m e n d a t i o n  b e  d e l e t e d .

T r a n s p o r t e r  m u s t  c o m p ly  w i t h  f e d e r a l  a n d  s t a t e  r e q u i r e m e n t s  
f o r  o p e r a t i o n  ( t r a n s p o r t e r  u t i l i z i n g  a i r c r a f t  m u s t  h a v e  
c o m p l i e d  w i t h  P a r t  1 3 5 ;  t r a n s p o r t e r  u t i l i z i n g  b o a t s  m u s t  
h a v e  U . S .  C o a s t  G u a r d  l i c e n s e . )
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C o m m e r c ia l  P e r m i t  H o l d e r  m u s t  c o m p ly  w i t h  f e d e r a l  a n d  s t a t e  
r e q u i r e m e n t s  f o r  o p e r a t i o n .

A l l  c o m m e r c i a l  u s e r s  m u s t  c o m p ly  w i t h  a l l  f e d e r a l  a n d  
s t a t e  r e q u i r e m e n t s  f o r  o p e r a t i o n ,  i n c l u d i n g  h o l d i n g  l a w f u l  
p e r m i t s  f o r  l a n d s  o c c u p i e d  b y  t h e  s e r v i c e  p r o v i d e r .

USER  GROUP L IC E N S E S  R E Q U IR E D :

G u i d e - O u t f i t t e r :
1 .  A l a s k a  b u s i n e s s  l i c e n s e
2 .  G u i d e - O u t f i t t e r  l i c e n s e  ( i n  t h e  a p p r o p r i a t e  c a t e g o r y )
3 .  C o m m e r c ia l  U s e  p e r m i t

T r a n s p o r t e r :
1 .  A l a s k a  b u s i n e s s  l i c e n s e
2 .  T r a n s p o r t e r  l i c e n s e
3 .  C o m m e r c ia l  U s e  p e r m i t

C o m m e r c ia l  P e r m i t  H o l d e r :
1 .  A l a s k a  b u s i n e s s  l i c e n s e
2 .  C o m m e r c ia l  U s e  p e r m i t

A i r c r a f t  O p e r a t i o n  R e q u i r e m e n t s :

T h e  T a s k  F o r c e  r e c o m m e n d s  d e l e t i o n  o f  AS 0 8 . 5 4 . 2 1 0
( a ) ( 6 )  r e l a t i n g  t o  F e d e r a l  A v i a t i o n  r e g u l a t i o n s  (F A R ) P a r t  1 3 5  
r e q u i r e m e n t s .

A l t h o u g h  t h e  T a s k  F o r c e  i s  r e c o m m e n d in g  t h a t  t h e  P a r t  
1 3 5  p o r t i o n  o f  SB 1 9 1  b e  d e l e t e d ,  t h i s  i s  n o t  t o  i n d i c a t e  
t h a t  t h e  g u i d e s  a r e  b e i n g  g i v e n  a  g r e e n  l i g h t  t o  c o n t i n u e  
u s i n g  a i r c r a f t  i n  t h e i r  g u i d i n g  b u s i n e s s e s  b e y o n d  w h a t  w o u ld  
b e  c o n s i d e r e d  " i n c i d e n t a l "  f l y i n g .  T h e  T a s k  F o r c e  m e r e l y  
f e e l s  t h a t  t h e  r e g u l a t i o n  o f  c o m m e r c i a l  a i r  c o m m e rc e  i s  
u n d e r  t h e  a u t h o r i t y  o f  t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n .

I t  i s  s u g g e s t e d  t h a t  t h o s e  g u i d e s  u s i n g  a i r c r a f t  f o r  
f l y i n g  b e y o n d  t h a t  w h i c h  i s  c o n s i d e r e d  i n c i d e n t a l  s h o u l d  
b e g i n  t h e  p r o c e s s  o f  a p p l i c a t i o n  f o r  P a r t  1 3 5 ,  o r  s h o u l d  
h i r e  a n  e x i s t i n g  a i r  t a x i  f o r  t h a t  p o r t i o n  o f  t h e i r  f l y i n g .
I t  i s  r e c o g n i z e d  t h a t  t h e  m a in t e n a n c e  p r o g r a m ,  t h e  a n n u a l  
c h e c k  r i d e s  a n d  t h e  i n s p e c t i o n s  r e q u i r e d  f n r  P a r t  1 3 5  a r e  
c o n d u c i v e  t o  a  s a f e  o p e r a t i o n .

I n  r e g a r d s  t o  t h e  p r o v i s i o n s  o f  P a r t  1 3 5 ,  t h e  T a s k  
F o r c e  s a w  n o  n e e d  t o  d e v e l o p  a  l e g a l  d e f i n i t i o n  f o r  
" i n c i d e n t a l " ,  b u t  r a t h e r  a l l o w  t h e  f e d e r a l  a g e n c i e s  t o  
im p o s e  a  d e f i n i t i o n  a s  i t  p e r t a i n s  t c  a i r c r a f t  o p e r a t i o n s  
(F A R  P a r t  1 3 5 ) .
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R u r a l  C o n c e r n s :

R u r a l  r e s i d e n t s  o f t e n  h a v e  e x c e l l e n t  g u i d e - o u t f i t t e r  
c a p a b i l i t i e s  f r o m  a  p r a c t i c a l  s t a n d p o i n t ,  b u t  s o m e t im e s  l a c k  
t h e  e d u c a t i o n a l  a n d  t h e o r e t i c a l  a s p e c t s  o f  t h e  e x a m i n a t i o n  
p r o c e s s  t o  q u a l i f y  f o r  a  g u i d e - o u t f i t t e r  l i c e n s e .

I n  a d d i t i o n  t o  r e c o g n i z i n g  t r a d i t i o n a l  d i f f i c u l t i e s  i n  
r u r a l  c o m m u n i t i e s ,  t h e  T a s k  F o r c e  b e l i e v e s  t h a t  t h e  n e w  
b o a r d  n e e d s  t o  s u b s t a n t i a l l y  i n c r e a s e  i t s  i n f o r m a t i o n  
d i s s e m i n a t i o n  a c t i v i t i e s  t o  e n a b l e  r u r a l  r e s i d e n t s  
i n t e r e s t e d  i n  b e c o m in g  l i c e n s e d  g u i d e - o u t f i t t e r s  g r e a t e r  
a c c e s s  t o  t h e  l i c e n s i n g  p r o c e d u r e s .  E n a b l i n g  l e g i s l a t i o n  
n e e d s  t o  a c c o m m o d a te  t h i s  s i t u a t i o n .

7 .  U s e r  G r o u p  R e p o r t i n g  R e q u i r e m e n t s .

T h o s e  e n g a g e d  i n  p r o v i d i n g  c o m m e r c i a l  s e r v i c e s  f o r  t h e  
p u r p o s e  o f  t a k i n g  g am e  a s  G u i d e - O u t f i t t e r . T r a n s p o r t e r  o r  
C o m m e r c ia l  P e r m i t  H o l d e r  m u s t  c o m p ly  w i t h  a n n u a l  r e p o r t i n g  
r e q u i r e m e n t s  b a s e d  o n  D e p a r tm e n t  o f  F i s h  a n d  Game (AD F&G ) 
a n d  P u b l i c  S a f e t y  f i n a l  r e c o m m e n d a t i o n s .  C o m p l e t i o n  o f  t h e  
a n n u a l  r e p o r t i n g  r e q u i r e m e n t  i s  a  p r e r e q u i s i t e  f o r  l i c e n s i n g  
( b a s e  c am p  r e g i s t r a t i o n ) .

I n d i v i d u a l  r e p o r t s  w h i c h  p e r t a i n  t o  t h e  c o m m e r c i a l  
a s p e c t s  o f  g am e  s h a l l  b e  c o n f i d e n t i a l .

D e c a l s ,  f o r  t h e  p u r p o s e  o f  l a w  e n f o r c e m e n t  
i d e n t i f i c a t i o n  o f  c o m m e r c i a l  u s e r s ,  s h o u l d  b e  r e q u i r e d  o n  
a l l  a i r c r a f t ,  b o a t s ,  e t c .

8 .  F e e  S t r u c t u r e .

T h e  T a s k  F o r c e  h a s  c o n s i d e r e d  a n d  e s t a b l i s h e d  a  l i s t  o f  
s u g g e s t e d  f e e s  a s  f o l l o w s :

1 .  F i x e d  C o m m e r c ia l  U s e  P e r m i t  F e e  -  $ 2 5  t o  $ 5 0 ;
2 .  B i g  G am e C o n s e r v a t i o n  F e e  - 2 5 %  o f  e x i s t i n g  b i g  g am e

t a g  f e e  ( a l s o  k n o w n  a s  " h e a d  t a x " ) ; a n d ,
3 .  L i c e n s e  f e e

N o t  l e s s  t h a n  50%  o f  t h e  f e e s  c o l l e c t e d  s h o u l d  b e  
d e s i g n a t e d  f o r  g am e  m a n a g e m e n t .
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9 .  I n s u r a n c e  a n d  B o n d in g .

T h e  T a s k  F o r c e  h a s  r e v i e w e d  t h e  c o n c e p t ,  c o s t  a n d  
a v a i l a b i l i t y  o f  i n s u r a n c e  a n d  b o n d i n g  f o r  c o m m e r c i a l  u s e r s  
a n d  h a s  d e t e r m i n e d  t h a t ,  w h i l e  t h e y  s u p p o r t  a n d  e n c o u r a g e  
h a v i n g  i n s u r a n c e ,  w h e n e v e r  p o s s i b l e ,  t h e  m a r k e t  c o n d i t i o n  
a n d  d i f f i c u l t y  o f  a c q u i r i n g  i n s u r a n c e  a n d  b o n d i n g  m a y  p o s e  
e x t r e m e  h a r d s h i p s  o n  a  g r e a t  n u m b e r  o f  c o m m e r c i a l  u s e r s .

T r a n s p o r t e r s  a n d  s om e  s e r v i c e  p r o v i d e r s  a r e  r e q u i r e d  t o  
h a v e  i n s u r a n c e  i n  t h s i r  r e s p e c t i v e  f i e l d s  b y  o t h e r  
r e g u l a t i o n s .

1 0 ,  P e n a l t y .

T h e  T a s k  F o r c e  h a s  r e v i e w e d  t h e  s t a t u t e ,  AS  0 8 . 5 4 . 2 1 0 ,  
a n d  r e c o m m e n d s  t h e  f o l l o w i n g  c h a n g e s ,  a s  d e t a i l e d  u n d e r  
A r t i c l e  6 o f  t h e  r e c o m m e n d e d  l e g i s l a t i o n  f o r  u n l i c e n s e d  
g u i d i n g ,  w h i c h  im p o s e s  a  f e l o n y  p e n a l t y ,  a n d  r e c o m m e n d s  t h e  
f o l l o w i n g  c h a n g e s :

1 .  E l i m i n a t e  t h e  m a n d a t o r y  o n e  y e a r  s e n t e n c e ;
2 .  M a k e  f i r s t  t i m e  o f f e n s e s  a  m is d e m e a n o r  w i t h  a  m in im u m  

i n c a r c e r a t i o n  o f  t w o  m o n th s ,  a n d  r a i s e  t h e  m a x im u m  
f i n e  t h a t  m a y  b e  im p o s e d  t o  $ 3 0 ,0 0 0 ;

3 .  M a k e  s om e  s e c o n d  t im e  o f f e n s e s  a  f e l o n y ;
4 . D o n o t  a l l o w  t h e  j u d g e  t o  im p o s e  a  S u s p e n d e d  

I m p o s i t i o n  o f  S e n t e n c e  ( S I S ) ; a n d
5 .  E n c o u z ra g e  c o n t i n u e d  c o o p e r a t i o n  b e tw e e n  t h e  D e p a r tm e n t  

o f  P u b l i c  S a f e t y ,  D i v i s i o n  o f  F i s h  a n d  W i l d l i f e  
P r o t e c t i o n  a n d  t h e  D i s t r i c t  A t t o r n e y ' s  o f f i c e .

I I .  T r a n s i t i o n a l  M e a s u r e s  f o r  U s e r  G r o u p s .

T h o s e  o u t f i t t e r s  w h o  h a v e  b e e n  e n g a g e d  i n  t h e  b i g  g am e  
c o m m e r c i a l  s e r v i c e s  i n d u s t r y  a s  " o u t f i t t e r s " ,  a n d  h a v e  
c o m p l i e d  w i t h  c u r r e n t  r e q u i r e m e n t s  u n d e r  SB  1 9 1  ( r e g i s t e r e d  
b a s e  c a m p s ,  e t c . )  a n d  c a n  s h o w  f i n a n c i a l  p r o o f  o f  a c t i v i t y  
i n  1 9 8 6 ,  1 9 8 7 ,  a n d  1 9 8 8  ( b u s i n e s s  l i c e n s e ,  f i n a n c i a l  
d o c u m e n t a t i o n ,  IR S )  m a y  c o n t i n u e  t o  o p e r a t e ,  i n  t h e  i n t e r i m ,  
u n t i l  n e w  la w s  h a v e  b e e n  a d o p t e d .  W i t h i n  o n e  y e a r  o f  t h e  
e f f e c t i v e  d a t e  o f  p a s s a g e  o f  a  n e w  l a w ,  t h e y  m u s t  p a s s  t h e  
g u i d e - o u t f i t t e r  e x a m  a n d  m a y  c o n t i n u e  t o  o p e r a t e  a s  
o u t f i t t e r s  u n d e r  SB 1 9 1  r e q u i r e m e n t s ,  d u r i n g  t h a t  
t r a n s i t i o n a l  p e r i o d .
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1 2 .  R o l e  o f  S t a t e  E m p lo y e e .

T h e  T a s k  F o r c e  h a s  e x a m in e d  t h e  q u e s t i o n  o f  w h e t h e r  
s t a t e  e m p lo y e e s  s h a l l  b e  a l l o w e d  t o  p a r t i c i p a t e  i n  t h e  
c o m m e r c i a l  t a k i n g  o f  g am e  a n d  h a s  d e t e r m i n e d  t h a t  t h e  ADF&G  
a n d  DPS h a v e  p o l i c i e s  a n d  p r o c e d u r e s  (P & P ) t o  a d m i n i s t e r  
e t h i c s  a n d  c o n f l i c t  o f  i n t e r e s t  s t a t u t e s  a n d  t h a t  s t r i c t  
a d h e r e n c e  m u s t  b e  e n f o r c e d .  T h e y  f u r t h e r  re c o m m e n d  t h a t  t h e  
a g e n c i e s  (ADF&G  a n d  DPS ) r e q u e s t  a n  A t t o r n e y  G e n e r a l ' s  
o p i n i o n  o n  t h e  a p p r o p r i a t e n e s s  o f  s t a t e  e m p lo y e e s '  
p a r t i c i p a t i o n  i n  t h e  c o m m e r c i a l  g am e  i n d u s t r y .

1 3 .  G u id e  R e q u i r e d  S p e c i e s .

T h e  T a s k  F o r c e  h a s  c o n s i d e r e d  t h e  q u e s t i o n  o f  a d d i n g  
s p e c i e s  t o  t h e  r e q u i r e d  g u i d e  l i s t  a n d  r e c o m m e n d s  t h a t  
m o u n t a i n  g o a t s  b e  a d d e d  t o  t h e  r e q u i r e d  g u i d e  l i s t .

B a s e d  o n  t e s t im o n y ,  t h i s  w i l l  g o  a  l o n g  w a y  t o  p r o v i d e  
s om e  c o m p a t i b i l i t y  w i t h  t h e  p r e s e n t  d e m a n d  t h a t  
n o n - r e s i d e n t s  r e q u i r e  " g u i d e s "  f o r  h u n t i n g  o f  s h e e p  a n d  
b r o w n / g r i z z l y  b e a r .  C l im a t e ,  t e r r a i n ,  a n d  n a t u r e  o f  t h e s e  
s p e c i e s  n e c e s s i t a t e  a s s i s t a n c e  t o  t h e  n o n - r e s i d e n t  h u n t e r .

1 4 .  C r e a t i o n  o f  a  n e w  B i g  G am e C o m m e r c ia l  S e r v i c e s  B o a r d .

T h e  T a s k  F o r c e  h a s  r e v i e w e d  t h e  L e g i s l a t i v e  B u d g e t  a n d  
A u d i t  r e p o r t s  f o r  1 9 8 5  a n d  1 9 8 7 .  S om e p r o b le m s  w i t h  t h e  
G u id e  B o a r d  a r e  a p p a r e n t .  T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  
t h e  G u id e  B o a r d  s u n s e t  u p o n  t h e  c r e a t i o n  o f  a n  e x p a n d e d  
b o a r d  w h o s e  f u n c t i o n  i s  t o  r e g u l a t e  t h e  a c t i v i t y  a n d  
l i c e n s i n g  o f  c o m m e r c i a l  b i g  g am e  u s e r  g r o u p s .  T h a t  b o a r d  
m e m b e r s h ip  s h a l l  c o n s i s t  o f  t w o  G u i d e - o u t f i t t e r s  f o n e  
T r a n s p o r t e r , o n e  r e p r e s e n t a t i v e  f r o m  AD F&G , a n d  o n e  f r o m  
FWP, o n e  S t a t e  l a n d  m a n a g e r  (D N R ) , o n e  N a t i v e  l a n d  m a n a g e r ,  
o n e  p u b l i c  m e m b e r a n d  o n e  G am e B o a r d  m e m b e r .  T h e  b o a r d  
s h a l l  b e  a d m i n i s t e r e d  b y  t h e  D e p a r tm e n t  o f  C o m m e rc e  a n d  
E c o n o m ic  D e v e lo p m e n t  (D C E D ) .

T a s k  F o r c e  o n  G u i d i n g  <*:ad G a m e
Pa g e  9



1 5 .  E x t e n s i o n  o f  T a s k  F o r c e  o n  G u i d i n g  a n d  G a m e .

T h e  S u p re m e  C o u r t  d e c i s i o n  o n  t h e  O w s ic h e k  c a s e  s h i f t e d  
t h e  e m p 'h a s is  o f  t h e  T a s k  F o r c e ' s  w o r k  f r o m  r e g u l a t i o n  o f  
" o u t f i t t e r s "  t o  a  m u c h  b r o a d e r  s c o p e .  S i n c e  a  " m a n a g e m e n t  
s y s t e m "  i s  o f  p a r a m o u n t  im p o r t a n c e  a n d  c o n s e q u e n c e ,  t h e  T a s k  
F o r c e  re c o m m e n d s  t h a t  i t  b e  e x t e n d e d  i n  o r d e r  t o  a s s i s t  t h e  
l e g i s l a t u r e  i n  t h e  f o r m u l a t i o n  o f  l a w s  p e r t a i n i n g  t o  
m a n a g e m e n t s y s t e m  a n d  a r e a  c o n c e p t  s c h e m e s .

1 6 .  M a n a g e m e n t S y s te m ,

D u e  t o  t h e  r e s u l t i n g  t im e  c o n s t r a i n t s  t h e  T a s k  F o r c e  
w a s  u n a b l e  t o  a n a l y z e  a n d  p r e s e n t  a  c o m p le t e  r e c o m m e n d a t i o n  
o n  t h e  m a n a g e m e n t s y s t e m .

T h e  S u p re m e  C o u r t  i s s u e d  a  " s t a y "  o f  i t s  d e c i s i o n  u n t i l  
J u n e  1 ,  1 9 8 9 ,  w h i c h  w i l l  a l l o w  t h e  l e g i s l a t u r e  t o  a c t  i n  a  
d e l i b e r c i t e  m a n n e r  t o  a d d r e s s  t h i s  s i t u a t i o n .  I n  o r d e r  t o  
a s s i s t  t h e  l e g i s l a t u r e  i n  t h e  f o r m u l a t i o n  c f  s u c h  a  l a w ,  w e  
r e c o m m e n d  t o  e x t e n d  t h i s  T a s k  F o r c e  t o  c a p i t a l i z e  o n  w o r k  
a l r e a d y  d o n e .

T h e  f o l l o w i n g  p r e l i m i n a r y  r e c o m m e n d a t i o n s  a r e  g i v e n ,  
r e a l i z i n g  t h a t  a d d i t i o n a l  i n f o r m a t i o n  i s  n e e d e d . :

T h e  T a s k  F o r c e  f i n d s  t h a t ,  s om e  k i n d  o f  a n  a r e a  b a s e d  
g am e  m a n a g e m e n t c o n c e p t  i s  o f  u t m o s t  im p o r t a n c e .  N e a r l y  a l l  
c o u n t r i e s !  a n d  s t a t e s  i n  t h e  w o r l d  t h a t  m a n a g e  g a m e  h a v e  
a d o p t e d  s om e  k i n d  o f  l a n d  b a s e d  m a n a g e m e n t  s y s t e m .  I t  i s  
n e c e s s a r y  t o  i n t e g r a t e  t h e  g u i d i n g - " o u t f i t t i n g  o p e r a t i o n s  
i n t o  A l a s k a ' s  w e l l  e s t a b l i s h e d  g am e  m a n a g e m e n t s y s t e m .

O u r  c o n s t i t u t i o n a l  r e q u i r e m e n t s  a n d  o u r  c o m p le x  g a m e  
r e s o u r c e  a l l o c a t i o n  s y s t e m  ( s u b s i s t e n c e ,  r e s i d e n t  a n d  
n o n - i e s i d e n t  h u n t i n g )  m a k e s  d e v e lo p m e n t  a n d  a d m i n i s t r a t i o n  
o f  a n  a r e a  b a s e d  s y s t e m  a  v e r y  d i f f i c u l t  t a s k  i n d e e d .

T h e  o b v i o u s  o p t i o n  t o  a l l o w  u n r e s t r i c t e d  a c c e s s  i s  n o t  
v i a b l e ,  a s  i t  w o u ld  o n l y  r e c r e a t e  t h e  c o n d i t i o n s  t h a t  
e x i s t e d  i n  t h e  6 0 ' s ,  w h i c h  p r o m p t e d  t h e  e s t a b l i s h m e n t  o f  a n  
a s s i g n e d  a r e a  s y s t e m  i n  t h e  f i r s t  p l a c e .  S u b s i s t e n c e  
p r i o r i t y  r i g h t s  h a v e  b e e n  e s t a b l i s h e d  a n d  n e e d  t o  b e  
i n c o r p o r a t e d  i n  a n y  m a n a g e m e n t s c h e m e .  A l t h o u g h  t h e  g am e  i s  
u n d e r  s t a t e  j u r i s d i c t i o n ,  l a n d  s u r f a c e  r i g h t  h o l d e r s  
i n d i r e c t l y  c o n t r o l  a c c e s s  t o  g a m e . C h e c k e r b o a r d  
d i s t r i b u t i o n  o f  l a n d  h o l d i n g s  f u r t h e r  c o m p l i c a t e s  t h i s .  
F u t h e r m o r e ,  f e d e r a l  a g e n c i e s ,  w h o  c o n t r o l  t h e  m a j o r i t y  o f  
l a n d ,  h a v e  d i f f e r e n t  r e g u l a t i o n s .  T h e  m a j o r  l a n d  o w n e r s  
n e e d  t o  p a r t i c i p a t e  i n  t h e  f o r m u l a t i o n  o f  t h e  m a n a g e m e n t  
s y s t e m .

T a s k  F o r c e  o n  G u i d i n g  a n d  G a m e P a g e  10



F o l l o w i n g  t h e i r  d i s c u s s i o n s  o f  a  m a n a g e m e n t s y s t e m ,  t h e  
T a s k  F o r c e  re om m e n d s  f o r  im m e d ia t e  a c t i o n ,  t h a t :

1 .  ADF&G  b e  d e s i g n a t e d  a s  l e a d  a g e n c y ,  w h o s e  p u r p o s e  i s  t o  
f o r m u l a t e  a n d  d e s i g n a t e  m a n a g e m e n t  a r e a s  w i t h i n  t h e  p r e s e n t  
GMU f r a m e w o r k ;  a n d ,

2 .  DNR n e e d s  a b i l i t y  t o  e x p e d i t i o u s l y  a d o p t  a  c o n c e s s i o n  o r  
u s e  s y s t e m  t h a t  i s  c o m p a t i b l e  w i t h  o t h e r  l a n d  u s e s  a n d  t h e  
p r a c t i c e s  o f  o t h e r  l a n d  a r e a s .

T h e  T a s k  F o r c e  a l s o  r e c o m m e n d s  f o r  c o n s i d e r a t i o n :

T h e  s t a t e  s h o u l d  e s t a b l i s h  a  l e a s e ,  c o n c e s s i o n ,  o r  
a l l o c a t i o n  s y s t e m  o n  a  s t a g g e r e d  s c h e d u l e ;

T h e  s t a t e  s h o u l d  d e r i v e  s om e  f i n a n c i a l  b e n e f i t s  f r o m  
t h e  c o m m e r c i a l  u t i l i z a t i o n  o f  a  p u b l i c  r e s o u r c e ;  s u c h  
r e v e n u e  s h o u l d  b e  a t  l e a s t  p a r t i a l l y  ( n o t  l e s s  t h a n  5 0 % ) 
u s e d  f o r  g am e  m a n a g e m e n t  p u r p o s e s ;

A l l o c a t i o n  m e t h o d s  o f  s u c h  u s e  p r i v i l e g e s  n e e d  t o  b e  
e s t a b l i s h e d  ( l o t t e r y ,  n e g o t i a t e d ,  c o m p e t i t i v e  b i d d i n g ,  
e t c . ) .

I m p l e m e n t a t i o n  o f  s u c h  l e g i s l a t i o n  r e q u i r e s  c l o s e  w o r k  
w i t h  t h e  A l a s k a  D e p a r tm e n t s  o f  L a w ,  N a t u r a l  R e s o u r c e s ,  F i s h  
a n d  G am e , a n d  P u b l i c  S a f e t y .  T h e  T a s k  F o r c e  h a s  s p e n t  
c o n s i d e r a b l e  t im e  o n  t h e s e  m a t t e r s  a n d  i s  m o s t  w i l l i n g  t o  
a s s i s t .

T a s k  F o r c e  o n  G u i d i n g  a n d  G a m e P a g e  11
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4 - 0 4 0 1 A
U c e r m o h l e
1/14/89

IN THE HOUSE

HOUSE BILL NO.

IN THE LEGISL A T U R E  OF THE STATE OF A L A S K A  

SIXTEENTH L E G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to big game hunting and to the

r e g u l a t i o n  of big game and m a r i n e  m a m m a l  guide-out- 

fitting, transportation, and other commercial s e r­

vices for big game hunters j creating the Big Game 

Commercial Services Board; and pro v i d i n g  for an

effective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 08.01.010(10) is repealed and r e e n a c t e d  to read:

(10) Big Game Commercial Services Board (AS 08.54.300);

* S e ' . 2. AS 0 8 . 0 3 . 0 1 0 ( c ) (20) is repe a l e d  and r e e n a c t e d  to read:

(20) Big Game C o m mercial Services Board (AS 08.54.300) --

June 30, 1993.

* Sec. 3. AS 08.54 is a m e nded by adding new sections to read:

AR T ICLE 4. BIG GAME C O M MERCIAL SERVICES BOARD.

Sec. 08.54.300. CREATION A ND M E M BERSHIP OF BOARD. (a) For the

purposes of licensing and r e g u lating the activities of providers of 

commercial services to big game hunters in the interest of the state's 

wild l i f e  resources there is created the Big Game Commercial Services 

Board. For a d m i n i strative purposes, the board is in the Department of 

Commerce and Economic Development.

(b) The board consists of nine members:

(1) the commissioner of fish and game or the commissioner's

d e s i g n e e ;

(2) the commissioner of natural resources or the

-1-
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commissioner's designee;

(3) the commissioner of public safety or the commissioner's

designee;

(4) two members who are either a licensed guide-outfitter 

or class-A guide-outfitter;

(5) one m e m b e r  w h o  is a l i c e n s e d  t r a n s D o r t e r ;

(6) one member of the Board of Game who is chosen by the

Board of Game;

(7) one member who represents Native landholders; and

(8) one p u b l i c  m e m b e r .

Sec. 08.54.310. DUTIES AND POWERS. (a) The board shall

(1) prepare, grade, and administer

(A) a written and oral examination of an applicant for 

a guide-outfitter license that requires demonstration that the 

applicant is qualified generally to provide guide-outfitted hunts 

and, in particular, to guide-outfit in each game management unit 

the applicant has selected; if an applicant demonstrates limited 

ability to read or write the English language, the entire examin­

ation shall be administered orally; and

(B) an oral examination of a guide-outfitter who seeks 

an amendment of a game management unit certification; the examin­

ation muse require demonstration that the guide-outfitter is 

qualified to provide guide-outfitted hunts in each new game 

management unit for which the guide-outfitter seeks to be certi­

fied;

(2) determine qualifications of applicants for class-A 

guide-outfitter, marine mammal guide-outfitter, and assistant guide- 

outfitter licenses and authorize the issuance of licenses to those who 

qualify;

-2-
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(3) est a b l i s h  performance standards for providers of big 

game commercial services and regulate the activities of these p r o v i d­

ers 5

(4) compile, maintain, and p u b lish an annual register of 

big game commercial service providers subject to this chapter who have 

not been c o nvicted of a v i olation of a state statute or regulation 

relating to the prov i s i o n  of big game commercial services; a big game 

commercial services provider listed in the register whose license or 

permit is r e v oked or suspended shall be removed from the register 

while the provider's license or permit is revoked or suspended;

(5) prohibit guide-outfitting, transporting, and other big 

game commercial services activities that are unsportsmanlike, u n e t h­

ical, unsafe, against principles of game conservation, degrading to a 

profession subject to this chapter, or that adversely affect natural 

r e s o u r c e s ;

(6) after a hearing, revoke, suspend, or deny renewal of a 

license or p e r m i t  under AS 08.54.500 - 08.54.510;

(7) authorize issuance of transporter licenses;

(8) authorize issuance of commercial use permits;

(9) mee t  at least twice annually, once in Anchorage and 

once in another municipality.

(b) The board m a y

(1 ) provide for r e gistration of hunting camps and f a c i l­

ities used by persons who are licensed or who hold a permit under this i 

c h a p t e r ;

(2) establish, in consultation w i t h  the Department of Fish 

and Game or Department of Natural Resources, a resource-based m a n a g e­

ment system for allocating access to big game hunting opportunities 

among guide-outfitters licensed under this chapter;

-3-
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10

11
l

12

12

14

1 (3) establish the level of supervision that a guide-out-

2 fitter shall provide for class-A guide-outfitters and assistant

3 guide-outfitters who are employed by the guide-outfitter.

4 Sec. 08.54.320. BOARD REGULATIONS. The board shall adopt proce-

5 dural and substantive regulations reauired by this chapter or reason-

6 ably necessary for its administration.

7 ARTICLE 5. LICENSING.

8 Sec. 08.54.350. GUI D E - O U T F I T T E R  LICENSE. (a) A  n a t ural person

9 is entitled to a guide-outfitter license if the person

, (1) is 21 years of age or older;

j (2) has practical field experience in the handling of

firearms, hunting, judging trophies, field p r e p a ration of me a t  and

trophies, first aid, photography, and related guide-outfitting a c t i v i­

ties ;

(3) is familiar w i t h  the terrain and transportation prob-

16 lems in the game m a n a gement unit for w h i c h  the license is requested;

17 (4) has p assed the qualification examinations prepared and

administered by the board;

(5) has demonstrated to the bo a r d  sufficient standards of 

competence and ethical conduct and has not bee n  c o nvicted of a state 

or federal hunting or guide-outfitting statute or r e g ulation w ithin 

the last five years for wh i c h  the person was fined more than $500 or 

imprisoned for more than five days;

(6) has legally hunted in the state for part of each of any

five years in a manner directly contributing to the person's e x p e r i­

ence and competency as a guide-outfitter;

(7) has bee n  licensed as and performed the services of a 

class-A guide-outfitter or assistant guide-outfitter in the state for 

a part of each of three years, or has g u i d e - o utfitted in che state for

-4-
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a part of each of three years under a marine mammal guide-outfitter 

license issued under AS 08.5A.360j

(8) has demons t r a t e d  a current knowledge of fishing, h u n t­

ing, and g u i d e-outfitting regulations;

(9) is capable of performing the essential duties a s s o c i­

ated with guide-outfitting;

(10) has bee n  favorably recommended in w r i ting bv six big 

game hunters, two for each year of the person's most recent three 

years as a class-A g u i d e - o u t f i t t e r  or assistant guide-outfitter, when 

the person has g u i d e - o u t f i t t e d  or assisted in guide-outfitting as a 

c lass-A guide-outfitter or assistant guide-outfitter, whose r e c o m m e n­

dations have been solicited by the board from a list provided by the 

a p p l i c a n t ;

(11) possesses a business license to provide g u i d e - o u t­

fitting services; and

(12) has pai d  the license fee and commercial use permit

f e e .

(b) A  guide-outfitter m a y  contract to guide-outfit hunts for big

g a m e .

Sec. 08.54.360. MARINE M A M M A L  GUIDE-OU T F I T T E R  LICENSE. (a) The 

board m a y  issue a m a r i n e  m a m m a l  guide-outfitter license to a natural 

person who applies to g u i de-outfit a hunt for a specific species of 

marine mammal in a s p ecifically designated area if the person

(1) is 21 years of age or older;

(2) has, for at least 10 years, resided and hunted in the

area of the state in which the applicant is to guide-outfit;

(3) is able to p e r f o r m  the duties of a m arine mammal guide-

outfitter ;

(4) has demons t r a t e d  knowledge of the following areas to an

-5-
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extent and degree satisfactory to the board:

(A) current fish and game lavs and regulations:

(B) relevant c h a racteristics of the specific species 

to be hunted:

(C) field p r e p a ration of trophies:

(D) care of game meat;

(E) use of gu i d e - o u t f i t t i n g  gear:

(F) firearm safety;

(G) practical first aid; and

(H) booking and c ontracting hunts;

(5) has not been conv i c t e d  of v i o l a t i n g  a state or federal 

game or guide-outfitting statute or reg u l a t i o n  during the previous

for more than five days;

(6) possesses a business license to provide guide-out-

fitting services; and

(7) has paid the license fee and commercial use permit fee.

(b) A  marine m ammal guide-ou t f i t t e r  m a y  contract to g u ide-outfit
|

hunts for species of m arine m a m mals for w h i c h  the marif'e m a m m a l  guide- j 

o utfitter license is issued.

Sec. 08.54.370. R E N EWAL OF G U I D E - O U T F I T T E R  L I C E N S E  A ND M ARINE 

M A M M A L  GUI D E - O U T F I T T E R  LICENSE. (a) An applicant for renewal of a 

g u i d e - o u t f i t t e r  license or a m a r i n e  m a m m a l  gui d e - o u t f i t t e r  license

shall submit wit h  the applic a t i o n  for renewal

(1) the hunt record requ i r e d  u n d e r  AS 08.54.550 for the

period c o v ered bv the current license;

(2) the big game conser v a t i o n  fees due for the period

covered by the current license;

(3) the license fee for the next licensing period; and

-6-
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(4) the commercial use permit fee for the next licensing

p e r i o d .

(b) The department may not renew a license under this section 

unless all fees have been paid in full and the hunt record has been 

filed.

Sec. 08.54.380 . CLASS-A C-UIDF-OUTFITTER LICENSE, (a) A natural 

person is entitled to a class-A guide-outfitter license if the person

(1) has been employed for at least one season as a licensed 

assistant guide-outfitter; and

(2) has h ad at least 10 years hunting experience in the 

game man a g e m e n t  unit in which the person is to be employed; military 

service outside the state for not more than three years shall be 

accepted as part j f  the required 10 years hunting experience.

(b) A class-A guide-outfitter

(1) m ay not contract to guide-outfit hunts;

(2) shall be under the supervision of a guide-outfitter who 

has c o n tracted w i t h  the client for w h o m  the class-A guide-outfitter is 

conducting the h u n t ; and

activities from it without the guide-ou t f i t t e r  being; present in the 

area if the g u i de-outfitter is supervising the guide-outfitting activ-

Sec. 08.54.390. A S SISTANT G U I D E - O U T F I T T E R  LICENSE. (a) A  

natural person \s entitled to an assistant guide-outfitter license if 

the person

(11 is 18 years of age or older;

(2) passes an examination administered by the board;

(3) m ay take charge of a camp and conduct guide-outfitter

i t i e s .

(3) has h unted in the state in two of the last five v e a r s ;

(4) has demonstrated practical knowledge of first aid and
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