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FISCAL NOTE FOR SENATE BILL 140

Page 2 of 2
FY89 FY90
Mos. Cost Mos. Cost
LINE 100
WB 11l 0 $4.5/month 3 L3.5 11 49.5
AP 1l @ S3. 3/mont'n 3 9.9 16.5
DPC Il 0 $2.7/r.ionth p 8.1 4 10.8
TOTAL 31.5 76.8
LINE 200 TRAVEL L.5 5.0
LINE 300 CONTRACTUAL SERVICES 0.0 0.5
LINE 400 SUPPLIES 0.0 1.7
LINE 500 EQUIPMENT 0.0 6.0
TOTAL 33.0 90.0

FYol IT92
Mos. Cost Mos Cost

9.9 1 3.3
3 8.1 2 5.4
67.3 58.2
3.0 1.0
0.5 0.5
1.0 1.0
0.0 0.0
72.0 60. 7*

* This total may vary with the role that ADFSG ultimately pla>s in the

guide/outfitter area management system.



STATE OF ALASKA BILLVERSION: SB 139 (d)
1989 LEGISLATIVE SESSION PUBLISHDATE: _2/16/89

FISCAL NOTE

REQUEST: .

Revision Date: ___ Aeencv Affected « Commerce & Er.onomic jev.
Title: An Act providing Cor retro. exten. BHU. OccupatlonalTTicensing

of the term, date of the Task Force on Guiding and Game...

Sponsor: Senate Resources Committee_ Components

Requestor: Senate Resources ..Committee

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 FYy 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPTTAL | 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING:. (Thousands of Dollars)

GENERALFUND
FEDERALFUNDS
OTHER
TOTAL 0 _ 0 . 0 0 0 o
POSITIONS:
FULL-'IIME 0 0 0 0 0 0
PART-ITME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS : (Attach a separate page if necessary)

. Jennifer Strickler, Administrative O fficer . 465-2144
Preparedby: Phone:
Division Occupational Licensing Date: February 14, 1989.
Approved by Commissioner: Larry M erculie ff L d J-1S Date:
Agency: Commerce and Economic Development !

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page of



STATE OF ALASKA BILL VERSION: CSSB139 (RES)
1989 LEGISLATIVE SESSION PUBLISHDATE: 2/16/89

FISCAL NOTE

REQUEST:

Revision Date: _ Agency Affected: Fish and Game
Tide: An Act extending Task force BRU: Wildlifg Conservation
an 0q.mdln% and game

Sponsdt: Rognnrripg Components

Requestor: Senator Fahrenkatno

EXPENDITURES/REVENUES:  (Thouandsof Dolka)
OPERATING FY 89 FY 90 FY o1 FY 92 FY 93 FY 94

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (ThoustndsofDollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL u “ u

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attachasepesaiep™e if necessary)

Prepared J: : e n«:
Division: ~ W ildlife Cong”rAjatxon? [) N.. Zinins.
Approved by Commissioner. m Date r

Agency: Fish and game

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Managementand Budget

Impacted Agency(ies) pege. -Lof-L



MESSAGE TO THE SENATE

HOUSE

March 17/ 1989

MR. PRESIDENT:

The House has passed:
CS FOR SENATE BILL NO. 139 (Resources)
"An Act providing for retroactive extension of the
termination date of the Task Force on Guiding and
Game; 1ncreasing the membership of the Task Force
on Guiding and Game; authorising certain agencies

to assist the Task Force on Guiding and Game; and
providing for an effective date."

with the following amendment:

HOUSE CS FOR CS FOR SENATE BILL NO. 139(Resources)
(same title)

and it is transmitted for considera-

CHIEF CLERK OF THE HOUSE



(Alaefea jStatt ~legislature
(907) 4009710
HOUSE OF REPRESENTATIVES

COMMITTEE ON RESOURCES

Letter of Intent
For
HCS CS SB 139 (Res)

It 1s the iIntent of the legislature that the task force
established under the provisions of SB 139 shall consider the
implications of the Owsichek decision issued by the Alaska
Supreme Court on October 21, 1988 when developing the
resource-based management system for allocating big game
hunting opportunities among guide-outfitters.

It 1s the intent of the legislature that the foremost
purpose of any management system should be the conservation of
game resources. Any system that places restrictions on free
market competition between guides must be based on clear
findings that such restrictions are needed to prevent harmful
impacts on game populations that cannot be prevented through
licensing requirements, bag limits, seasonal restrictions, or
other traditional game management tools that are now available
to the state.

Without a constitutional amendment, a system would have
to provide the broad access guaranteed by the common use
clause of the constitution*. The system would have to have
access rights that are limited in duration, and the system
would have to provide equal opportunity to all qualified
guides when these rights are reassigned. In order to prevent
the development of non-uniform policies by various federal,
state, and private landowners, the system should have
statewide applicability.

Rep. Cliff Davidson Rep. Curt Menard
Co-Chair Co-Chair



JOINT DEPARTMENT POSITION PAPER ON SB 139

SB 139 provides for the continuation of the Legislative Task Force on
Guiding and Game. Under this bill, the Task Force — despite the re-
quirements of SB 191 — would continue with the same membership and ter-
minate on the earlier of either Januar¥_ 15, 1991 or the date of enactment
into law of two systems: one for the |cen5|n% of the state's big game
commercial service providers and another for the management of game in
order to allocate hunting rights to licensed guides (or guide-outfitters).

SB 139 reflects the recommendation of the Legislative Task Force on
Guiding and Game, which included reEresentatives from the Departments of
Commerce and Economic Development, Fish and Game, and Public Safety, as
well as the active (but nonvoting) participation of the Department of Law.

Because the recommendation to continue the Task Force generally reflects
Administration policy, we will not reiterate here justification for the
continuation that has already been addressed in the report of the Task
Force. However, because we do quarrel with some provisions of SB 139, we
wish to propose a number of amendments and discuss our reasons for the

proposed changes.

First, however, we wish to emphasize our belief that the Owsichek deci-
sion has made it abundantly clear that the state must develop and put
into place a game managemeént system that is sensitive to the needs of
Alaska's big game commercial services industry. We support in full the
Task Force's conclusion that a method for the commercial al' ation of
our wildlife resource is vital and needs to be established. ,ithout the
assurance of a commercial allocation, the resultant instability and nega-
tive national and international publicity will deal a significant blow to
Alaska's world famous and highly respected big game industry.

Nevertheless, the state remains anxious over the nature of the management
system contemplated by a number of the members of the Task Force. Any
attempt to create a management scheme that parallels the former guide
area system declared unconstitutional by the Alaska Supreme Court in
Owsichek will only delay and otherwise obstruct progress toward a viable
management system that must meet these identified needs:

1. ensure a commercial allocation;
2. provide a measure of economic stability;
3. provide for wildlife management on a statewide basis.

Therefore, while we believe the present members of the Task Force deserve
praise for their worn to date, we are concerned that the goals they have
set for themselves vis a vis creation of a resource-based management
system are potentially beyond the immediate expertise of those members.
Please recall that the present members were appointed with a specific
task in mind: consideration of appropriate re%ulatlon for persons
involved in the commercial taking of game in Alaska. It was the effects
of the Owsichek decision which greatly expanded the Task Force's role and
made consideration of a management system a must. Besides the very



obvious constraints on its time, unfamiliarity may also explain why the
management system was not fully addressed by the Task Force.

Our first proposed amendment to SB 139, then, is that two additional mem
bers be added to the Task Force, to be appointed by the Governor, neither
of whom may have financial interest in any business involving or related
to the commercial taking of game, and who have recognized expertise in
research and analysis with, 1f possible, particular knowledge in resource
management or allocation systems.

Our second amendment proposes specific language mandating that the staff
of a number of spemﬂcallK identified entities be required to provide
mfarmatmn, data, research, analysis, and technical assistance to the
Task Force.

Attached are draft amendments to SB 139 accomplishing the proposals out-
lined above. We urge their consideration.

Finally, please hear our concern for the time it will take to success-
fully and competently meet the requirements of SB 139. We do not believe
a co_mﬂr_ehenswe and thorough analysis of the complexities involved in es-
tablishing a game mana?ement system that provides for a commercial allo-
cation acceptable to afl state, federal, and private land owners in
Alaska will be easily accomplished. We expect it, in fact, to be very
hard but important work.

There has been some concern expressed that the management system must be
in place when — and if — the Iicensin% scheme envisioned In SB 140 is
enacted. We do not believe this needs be the case. First, to rush es-
tablishment of the management system may doom it to mediocrity. Second,
unless we can demonstrate that the system is fair, well thought-out, and
reasonable, we anticipate that federal (and private) land owners will
reject the plan outright, chilling any hope of creating an integrated
management system that will apply statewide.

Third, while the Board of Game is legitimately concerned for the po-
tential impact of additional registered guides being able to conduct
hunts in areas previously not available to them, we believe passage of
SB 140, with its licensing scheme intact, will go far in curtailing un-
regulated commercial hunts until the management system is in ?Iace. _
Under SB 140, only outfitters able to meet the requirements of the bill's
transition provisions will be able to provide commercial big game hunting
services directly to hunters. This appears to be less than 50 people.
And only air and boat operators with proper FAA and Coast Guard licenses
will be able to transport hunters into the field. We believe this will
also significantly reduce pressure on the game.



We believe there are sufficient protections in SB 140 to give the Task
Force the time it needs to develop a ?uallty management system without
Alaska's big game resource suffering from overharvesting in the interim.

* * *

We support passage of SB 139 and urge consideration of our proposed
amendments.

Larry MerculieffyCommissioner Fate
Department of Commerce &
contihic Devel<

Date

VNV e

RB/cw9375¢
21389c



PROPOSED AVENDMVENTS TO SB 139

Atlend SB 139 by adding a new section to read:

*Sec. 3. Notwithstanding the number and composition of
members of the Task Force on Guiding and Game set out in
Sec. 14(a), ch. 160, SLA 1988, two additional members will be
added to the Task Force, to be appointed by the Governor,
neither of whom may have a financial interest in any business
involving or related to the commercial taking of game, who shall
have expertise in research and analysis and, if i)ossm_le,
particular knowledge iri resource management or allocation
systems.

Amend SB 139 by adding a new section to read:

*Sec. 4. In addition to the departments represented on the
Task Force, the staff of the Legislature's House Research Agency
and Senate Advisory Council and the Governor's Division of
Policy shall provide information, data, research, analysis and
technical assistance to the Task Force, as requested by the Task
Force, for the purpose of developing the statewide game
Q&a&;ggn{gent system described in Section 14(d)(2)(B) of ch. 160,

Amend SB 139 as follows:

*Sec. 5 [SEC. 3], Sections 1 - 5 of this Act are
retroactive to January 8, 1989.

*Sec. 6 [SEC. 4]. This Act takes effect immediately under
AS 01.10.070(c).

RB/cw9376¢
21289b



Alaska optate Uegtefature

Senate Eesoutxctf Committee
Serator fieltyc taliraknp. Chairman

Sriwtor Jay Kciniila V.<r Chairman

Senator I)> k Kliammi P.0. box V
Senator Sﬁeve Trank Juneau. Alaska COft 1 1
Senator kit k Ilallonl (007) 463-4007

Senator /trllss Stiir<#ii|rv'.k|
Senator bed Zharol

MEMORANDU M

T0 Sen. Rick Uehling, Co-Chair,, Senate Finance
Committee

FROM Sen. Bettye Fahrenkampt/SChair, Senate Resources
Committee

RE CS SB 139 (Res) Extension of Task Force on Guiding
and Game

DATE February 17, 1989

The Interim Task Force on Guiding and Game (‘'Task Force™)
was established by SB 191 last session. Thelr mission was to
study problems and issues concerning the commercial taking of
big game iIn the state and the businesses or professions that
provide goods and services to big game hunters iIn the state.
The task force submitted their recommendations to the 16th
Legislature on January 15, 1989.

On October 21, 1988, the Alaska Supreme Court issued an
opinion on Owsichek vs. State which decided that the statutes
and regulations that underlie the state"s exclusive guide area
system ('EGA'") are unconstitutional. As a result of that
decision the Task Force"s focus changed as they wrestled with
determining a new system for the guiding iIndustry and others
involved iIn providing commercial services to big game hunters.

The Task Force submitted two draft bills as a part of
their report which were iIntroduced by both House and Senate
Resources Committees as HB 112 and HB 113, and SB 139 and SB
140.

The Departments of Fish and Game, Commerce and Economic
Development, Natural Resources, and Public Safety issued a
joint department position paper on SB 139, and proposed
amendments which would add two additional members to the Task
Force, to be appointed by the Governor. It was felt that the
role of the Task Force had changed, and it would be of benefit
to have members whose expertise i1s research and analysis, and,
iIT possible, one who has particular knowledge of resource
management or allocation systems.



Memorandum to Senate Finance - 2 - February 17, 1989

Their second amendment proposes specific language
mandating that the staff of a number of entities be required
to provide research, analysis and technical assistance to the
Task Force.

The Senate Resources Committee considered one additional
amendment, and changed the date the Task Force reports to the
Legislature from January 15, 1991, to January 15, 1990. The
Senate Resources Committee adopted those amendments, which are
reflected i1In the Committee Substitute for SB 139, currently
before your committee.

The fiscal note prepared by Legislative Affairs Agency
reflects travel and per diem projected costs for the public
members. It also provides for clerical staff support,
advertising for public notification, and transcribing of
minutes. All other fiscal notes are zero fiscal notes.

I have provided copies of the Joint Department Position
Paper on SB 139, a portion of the final report to the 16th
Legislature, and a letter from the Attorney General®s office
which explains more fully the implications of the Owsichek
decision for your review.

Passage of CS SB 139 (Res) ensures that the Task Force
can continue their work to develop a licensing system for
those providing commercial services to big game hunters, and
to develop a management system for allocating rights of access
to big game by those providers.
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Heinrich Springer

Anchorage"°Ak. 79951 5 3.April 1989

TO

Sheila Gottehrer

Dir. Div.Boards & Commissions
Box A

Juneau, Ak. 99811-0101

Subject: Taskforce on Guiding and Game.

SB 139 extents this taskforce and expands it by two members.
As you know, | recently resigned as chairman of this task-
force after 1 got appointed to the Board of Game.

The continued taskforce has a different mission than the
previous one, primarily due to the Owsichek decision by the
State Supreme Court. It's prime objective is to find a game-
management system and an allocation process that complies
with the provisions of the Court decision. Since the task-
force consists of representatives from the State's executive
and legislative branches and special interest groups it is
partiqularily difficult to find a chairman who has the neu-
trality required of such a position and in addition has the
parliamentary skills,personal tty and taskspeci'fic knowledge.

In my opinion one of the newly created positions has to be
filled with such a person, appointed by the Governor.

| understand that BOB HINMAN has shown interest in such an
appointment. Having known Bob for about 20 years and his work
during his career with the Ak. Dept. Fish and Game and more
recently as chairman of the S.E.Regional Council, | highly
recommend him for such an appointment.

Bob has demonstrated that he has extensive knowledge about the
subject matters, has the administrative and operational skills,
has a good perspective of the historic development in regards

to guiding and game in Alaska, knows the people involved, and

is a man of integrity with a good sense for fairness.

| hope that the Governor will appoint him to this important
position and | hope that the taskforce members recognize his
qualifications and abilities to consider him as their chairman,

I welcome any inquiries or questions, (Tel.home 344-3821,
work 279-2511 ext.238).

Sincerely,

cc.Taskforce members



INTRODUCTION OF BILLS (Senate)

SB 137 (cont'd)

%5%“ A A L Ll

I uta yaur faorabla action an this i,

Epater farentTraining

SENATE BILL NO. 138, by Senator Fischer. Amends AS 4735 (Welfare, Social Services
& Institutions. Private Institutions) by adding a new section to the law prohibiting a
person from becoming licensed to maintain or conduct a foster home unless the person has
completed an orientation for foster parents approved by the Department of Health &
Social Services.

The orientation will have to provide information about foster care regulations, policies,
and procedures, and practical instruction about the realities of caring for a child who is
placed in a foster home. To maintain a license for a foster home, a licensee will have to
complete annual foster parent training approved by the department. Training need not be
conducted in a classroom setting, but has to include methods of instruction that meet the
varying needs of foster parents and the department

The requirements for foster parent training cannot be waived. A licensee will be
considered to have completed annual training if they complete it during either fiscal
year 1990 or fiscal year 1991. The Dept, of Health & Social Services can schedule
training so that approximately half the licensees receive training during each of the
fiscal years 1990 and 1991

The bill takes effect 90 days after being signed by the Governor.

Introduced January 23,1989 and referred to Health, Education & Social Services; Finance.

Guiding & Game Task Force
(retroactive extension
of termination date)

SENATE BILL NO. 139. by the Resources Committee. Rewrites section 14(d), Chapter 160,
SLA 1988 so that the Task Force on Guiding and Game will terminate on the earlier of
January 15,1991; or the date of enactment into law of a licensing system for hunting guides
and other persons who provide services to hunters for the purpose of facilitating the
harvest ofbig game; and a management system for allocating rights of access to big game
to licensed guides.

Note: section 14(d), Chapter 160, SLA 1988 established the interim task force on the
Guide Board and the commercial taking of big game under the jurisdiction of the
legislative council. The task force was responsible for reviewing the operations of the
Guide Board and studying problems and issues concerning the commercial taking of big
game in the state and the businesses or professions that provide goods and services to big
game hunters in the state. The task force was required to submit their report to the
legislative council by January 15,1989, and it terminated on that date.
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PRODUCTION OF BILLS (Senate)

SB 139. (cont™d)
Under this bill, members who served on the task force on January 8,1989 will continue to
serve until they resign or lhe task force is terminated. The bill is retroactive to January 8,

1989, and it takes effect immediately after it is signed by the Governor.

Introduced January 24,1989 and re/erred to Resources; Finance.

(regulation of)

SENATE BILL NO. 140,by the Resources Committee. Relates to big game hunting and to
the regulation of big game and marine mammal guide-outfitting, transportation, and
other commercial services for big game hunters.

Creates the Big Game Commercial Services board to license and regulate the activities of
providers of commercial services to big game hunters, in the interest of the state's

wildlife resources. The board will consist of the commissioners of fish and game, natural
resources, and public safety; two members who are either a licensed guide-outfitter or
class-A guide-outfitter; one member who is a licensed transporter; one member of the
Board of Game who is chosen by the Board of Game; one member who represents Native
landholders; and one public member.

The hoard will be responsible for preparing, administering and grading examinations for
the guide-outfitter license, and an exam of a guide-outfitter who seeks an amendment of a
game management unit certification. The board will determine qualifications of and issue
licenses to applicants for class-A guide-outfitter, marine mammal guide-outfitter, and
assistant guide-outfitter licenses; it will establish performance standards for providers of
big game commercial service and regulate their activities.

The board will publish an annual register of big gam 2commercial service providers who
have been convicted of violations of state law or regulation, and a big game commercial
services provider whose license or permitis revoked or suspended will be removed from
the register while the license or permit is revoked or suspended. The board will prohibit
guide-outfitting, transporting, and other big game commercial services activities that are
unsportsmanlike, unethical, unsafe, against principles of game conservation, degrading to
a profession subject to the law, or that adversely affect natural resources.

Outlines other responsibilities of the board including holding hearings relating to
revocation and suspension of licenses and permits. The board can provide for registration
of hunting camps and facilities used by licensed guides; can establish, in consultation

with the Dept, of Fish and Game or Dept, of Natural Resources, a resource-based
management system for allocating access to big game hunting opportunities among guide-
outfitters; and can establish the level of supervision that a guide-outfitter has to provide
for class-A guide-outfitters and assistant guide-outfitters who are employed by the.
guide-outfitter.

Outlines qualifications for licensure as a class-A guide-outfitter; an assistant guide-
outfitter, a transporter, a guide-outfitter, a marine mammal guide-outfitter. Outlines
piocedure for renewal of licenses. Outlines procedures for appeals to the commissioner of
commerce and economic development when a license is denied.

Individuals who provide other big game commercial services including providing
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INTRODUCTION OF BILLS (Senate)

SB 137 (cont'd)
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SENATE BILL NO. 138. by Senator Fischer. Amends AS 47.35 (Welfare, Social Services
& Institutions. Private Institutions) by adding a new section to the law prohibiting a
person from becoming licensed to maintain or conduct a foster home unless the person has
completed an orientation for foster parents approved by the Department of Health &
Social Services.

The orientation will have to provide information about foster care regulations, policies,
and procedures, and practical instruction about the realities of caring for a child who is
placed in a foster home. To maintain a license for a foster home, a licensee will have to
complete annual foster parent training approved by the department. Training need not be
conducted in a classroom setting, but has to include methods of instructic i that mee the
varang needs of foster parents and the department.

The requirements for foster parent training cannotbe waived. A licensee will be
considered to have completed annual training if they complete it during either fiscal
year 1990 or fiscal year 1991. The Dipt, of Health & Social Services can schedule
training so that approximately half the licensees receive training during each of the
fiscal years 1990 and 1991

The bill takes effect 90 days after being signed by the Governor.

Introduced January 23,1989 and referred to Health, Education & Social Services; Finance.

Guiding & Game Task Force
(retroactive extension
of termination date)

SENATE BILL NO. 139, by the Resources Committee. Rewrites section 14(d), Chapter 160,
SLA 1988 so that the Task Force on Guiding and Game will terminate on the earlier of
January 151991; or the date of enactment into law of a licensing system for hunting guides
and other persons who provide services to hunters for the purpose of facilitating the
harvest of big game; and a management system for allocating rights of access to big game
to licensed guidej.

Note: section 14(d), Chapter 160, SLA 1988 established the interim task force on the
Guide Board and the commercial taking of big game under the jurisdiction of the
legislative council. The task force was responsible for reviewing the operations of the
Guide Board and studying problems and issues concerning the commercial taking of big
game in the state and the businesses or professions thatprovide goods and services to big
game hunters in the state. The task force was required to submit their report to the
legislative council by January 15, 1989, and it terminated on that date.



LEGISLATIVE REPORTING SERVICE OUR THIRTIETH YEAR
January:'ﬂl%

REPORT NO. 3

INTRODUCTION OF BILLS (Senate)

Child Support
ﬂmlsc changes

0 laws)
SPONSOR SUBSTI'IUTE FOR SENATT BILL NO. 54. by Senators Uehling and Pearce.
The Sponsor Substitute version is identical to the origirial bill (see page 37), except that
it deletes Ianguage_ that says section 60f the bill has the effect of amending Rule o3,
Alaska Rules of Civil Procedure.
Introduced January 27,1989and referred to Judiciary; Finance.
Alaska Education
TrustFund
(establishing)
SENATE BILL NO. 136 by Senator Kerttula. See HB 3L, page 9, identical.
Introduced January 23,1989 and referred to Health, Education & Sodal Services; Finance,
Eo_mmf_rcial_\/ehicle
[Yyq LICENSING
Xr%pt'

(exémptions)

SENATE BILL NO. 137. by the Rules Committee by Request of the Governor. Relates to
commercial vehicle driver licensing (see accompanying letter).

Introduced January 23,1989 and referred to State Affairs.
In his message accompanying the bill, Governor Cowper stated:

EE R o ot ¢ i ey W i
o
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P.0.BOX 1376, JUNEAU, ALASKA 99802 (907)586-6672 P.J.&KM_HELMAR




yt

173

V.-v<

(Senate)

SB 139. (cont'd)
Under this bill, members who served on the task force on January 8,1989 will continue to
serve until they resign or the task force is terminated. The bill is retroactive lo January 8,

1989, and it takes effect immediately after it is signed by the Governor.

Introduced January 24,1989 and referred to Resources; Finance.

Big Game Hunting
(regulation of)

SENATE BILL NO. 140. by the Resources Committee. Relates to big game hunting and to
the regulation of big game and marine mammal guide-outfitting, transportation, and
other commercial services for big game hunters.

Creates the Big Game Commercial Services Board to license and regulate the activities of
providers of commercial services to big game hunters, in the interest of the state's

wildlife resources. The board will consistof the commissioners of fish and game, natural
resources, and public safety; two members whc are either a licensed guide-outfitter or
class-A guide-outfitter; one member who is a licensed transporter; one member of the
Board of Game who ischosen by the Board of Game; one member who represents Native
landholders; and one public member.

The board will be responsible for preparing, administering and grading examinations for
the guide-outfitter license, and an exam of a guide-outfitter who seeks an amendment of a
game management unit certification. The board will determine qualifications of and issue
licenses to applicants for class-A guide-outfitter, marine mammal guide-outfitter, and
assistant guide-outfitter licenses; it will establish performance standards for providers of
big game commercial service and regulate their activities.

The board will publish an annual register of big game commercial service providers who
have been convicted of violations of state law or regulation, and a big game commercial
services provider whose license or permit is revoked or suspended will be removed from
the register while the license or permit is revoked or suspended. The board will prohibit
guide-outfitting, transporting, and other big game commercial services activities that are
unsportsmanlike, unethical, unsafe, against principles of game conservation, degrading to
a profession subject to the law, or that adversely affect natural resources.

Outlines other responsibilities of the board including holding hearings relating to
revocation and suspension of licenses and permits. The board can provide for registration
of hunting camps and facilities used by licensed guides; can establish, in consultation

with the Dept, of Fish and Game or Dept, of Natural Resources, a resource-based
management system for allocating access to big game hunting opportunities among guide-
outfitters; and can establish the level of supervision that a guide-outfitter has to provide
for class-A guide-outfitters and assistant guide-outfitters who are employed by the.
guide-outfitter.

Outlines qualifications for licensure as a class-A guide-outfitter; an assistant guide-
outfitter, a transporter, a guide-outfitter, a marine mammal guide-outfitter. Outlines
procedure for renewal of licenses. Outlines procedures for appeals to the commissioner of
commerce and economic development when a license is denied.

Individuals who provide other big game commercial services including providing
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accommodations, hunt broker services, gear rental services, photographic or vidoographic
services, expediter services, and other regulated services have to register with the board
and must obtain acommercial use permit and pay an annual permit fee. Individuals
licensed as guide-outfitters, marine mammal guide-outfitters, or transporters have to
obtain an annual commercial use permit and pay an annual permit fee.

Outlines penalties for violations of the law, and disciplinary action that can be taken by
the board. Offenses that are misdemeanors can carry a fine of up to $30,000 and prison
sentences of between two months and one year, or both. Second and subsequent offenses are
felonies, and are punishable by a fine of up to $50,000 or by a prison sentence of up to three
years.

A person who engages in a big game commercial services activity while their license is
suspended or revoked is guilty of a felony punishable, upon conviction, by a fine of not
more than $50,000 and by imprisonment for not more than three years. In addition to the
fines and prison sentences, the court can revoke a person's license for guide-outfitting and
transporting services for up to five years; and all guns, fishing tackle, boats, aircraft,
automobiles or other vehicles, camping gear and other equipment and paraphernalia
used in, or in aid of, an unlawful act can be seized and forfeited to the state. Prohibits
suspended imposition of a sentence upon connction of a violation of big game hunting
provisions.

The Dept, of Commerce and Economic Development is required to collect and maintain
hunt records provided by guide-outfitters or marine mammal guide-outfitters. The record
has to include a list of all big game hunters who used the services of the guide-outfitter or
marine mammal guide-outfitter, the number of each big game species taken, and other
information required by the board. The records will be made available if requested, to
state and federal agencies that enforce laws and regulations relating to game. The
department can also include compiled data in departmental reports, but for all other
purposes, the hunt records and activity reports are confidential and are not subject to
inspection or copying under public information laws.

Adds a new section to the Fish and Game Code (AS 16.05) requiring abig game
conservation fee to be paid to the state for each animal taken by a hunter who must have
a big game tag in order to take an animal; and who uses the services of a guide-outfitter,
marine mammal guide-outfitter, or transporter in order to take the aninvl. The big game
conservation fee will be equal to 25 percent of the big game tag fee. The fee must be paid
by the guide who contracted to guide-outfit the hunt on which the animal was taken. If
the animal was not taken on a guide-outfitted hunt, the fee has to be paid by the
transporter who transports the animal from the field. The commissioner of commerce and
economic development will separately account for the fees and the annual estimated
balance in the account can be used by the legislature to make appropriations to the
Department of Fish and Game and the Dept, of Public Safety to carry out their respective
game management and enforcement responsibilities.

Prohibits a nonresident from hunting mountain goats unless personally accompanied by a
person who is licensed as a guide-outfitter, or by a residentwho is over 9who is the
nonresident's spouse or is related to the nonresident by marriage or blood. Current law
prohibits nonresidents from hunting brown bear, grizzly bear, polar bear or sheep unless
personally accompanied by aguide, resident spouse or relative.
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Prohibits a big game hunting club from engaging in activities in direct support of big game
hunting, including transportation or guide-outfitting of big game hunters; or providing
facilities for big game hunting.

Provides for transition from the current big game guiding licensing procedure to the new
method outlined in this bill.

Repeals current statute relating to guiding (AS 08.54.010 - 08.54.240).

Repeals AS 16.05370(b) & (c) (Fish and Game rode. Reports by licensees, tag holders,
and transporters - subsection (b) requires a person who sells big game tags to give a game
report form to the hunter to be completed after the big game is taken); subsection (c)
requires a person who transports big game from the field to notify the Dept, of Fish and
Game within seven days after providing transportation, of the amount and kinds or
species of game transported.

Repeals AS 16.05.407(e), (Nonresident hunting big game animals must be accompanied),
subsection (e) requires an applicant for a nonresident big game tag for moose or caribou to
first furnish the state with an affidavit showing where the applicant will be hunting
and what guiding, transportation, or other big game hunting services the applicant will
be employing.

Repeals AS 16.05.786 (Duty of big game transporters to report violations); and AS
16.05.787 (Registration of big game hunting base camps, cabins, and lodges).

Repeals sections 4. 6,12, and 13 Chapter 160, SLA 1988. Section 4 rewrites AS 0854.210
(Guides. Licensing. Unlawful acts), effective June 30,1989, section 6 rewrites AS 0854.140
(Guides. Licensing, definition of "guide" or "guiding"), effective June 30,1989; sections 12
and 13 rewrite AS 16.05.787 (Registration of big game hunting base camps, cabins, and
lodges), effective June 30,1989. See editor's notes, Alaska statutes, for complete language
of amendments.

The bill takes effect immediately after it is signed by the Governor.

Introduced January 24,1989 and referred to Resources; Finance.

Municipal School Construction
(state payment of debt)

SENATE BILL NO. 141. by Senators Kerttula and Szymanski. Will require the state "..
.to assume and make all future payments on the indebtedness outstanding or. January 1,
1989, that is represented by obligations incurred by a municipality that is a school
district to pay the costs of school construction that have been approved by the
Department of Education under AS 14.07.02G{11)."

Note: AS 14.07.020(11) says that the Dept, of Education has to "(11) review plans for
construction of new public elementary and secondary schools and for additions to and
major rehabilitation of existing public elementary and secondary schools and, in
accordance with regulations adopted by the department, determine and approve the
extent of eligibility for state aid of a school construction project begun after July 1, 1978; for
the purposes of this paragraph, '‘plans' include educational specifications, schematic
designs, and final contract documents;..." The state will have to reimburse a
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municipality for the payments made by the municipality after December 31,1988, on the
obligations assumed by the state.

Tne commissioner of education will have to administer the payment programs and
establish by regulation the procedures necessary for administration of the programs.
Payment will be subject to appropriation of funds by the state. A municipality that is a
school district will have to secure and maintain adequate property loss insurance for the
replacement cost of all facilities for which state funds are available.

Rewrites AS 14.11.100(a) (State aid for costs of school construction debt). Under current
law the state reimburses a municipality for between 80 and 100 percent of payments made
by the municipality for the retirement of principal and interest on money spent for school
construction, depending on when the indebtedness was incurred.

Under this rewrite, the state will allocate to a municipality that is a school district 80
percent of the payments made by the mun cioaplity during the fiscal year for the
retirement of principal and interest on outstanding bonds, notes, or other indebtedness, if
the indebtedness is incurred by the municipality after December 31,1988, to pay the costs
of school construction, excluding rehabilitation projects of $25,000 or less, and if the
indebtedness has been authorized by the qualified voters of the municipality, and is
approved by the Dept, of Education under state law requiring department review of
construction and rehabilitation plans.

Amounts paid by the state will be reduced by the amount of money used for tire
construction of residential space, hockey rinks, planetariums, saunas, and other facilities
for single purpose sporting or recreational uses that are not suitable for other activities
and by the money used for construction that exceeds the amount needed for construction of
a facility of efficient design as determined by the Dept, of Education. Payments are
subject to certain conditions, and the state cannot allocated money to a municipality unless
the project is approved by the commissioner of education and the bond issue isapproved
by local voters.

Amends AS 14.11.115() (Construction, Rehabilitation, and Improvement of Schools and
Education-Related Facilities. State aid) by changing language to provide that payment
of state aid ".. .is limited to an amount that does not exceed 80 percent of the cost of the
school construction project.”

The bill takes effect 90 days after it is signed by the Governor.

Introduced January 24, 1989 and referred to Community & Regional Affairs; Health,
Education & Social Services; Finance.

Municipal Port Authorities
(establishment of)

SENATE BILL NO. 142. by Senators Duncan and Zharoff. Will allow municipalities
other than a second class city, to establish a port authority. The port authority will be
under the supervision and control of a port commission consisting of three elected members.

The portcommission will study and analyze the effect of economic changes and growth on
the waterfront and waterways; will acquire, construct, repair, renovate, and manage sea
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UtermohLe
Original sponsor: Resources Committee
IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 140 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to big game hunting and to the

BE

regulation of big game and marine mammal guide-out-
fitting, transportation, and other commercial ser-
vices for big game hunters; creating the Big Game
Commercial Services Board; relating to presumptive
sentences for violation of certain big game commer-
cial services statutes; and providing for an effec-

tive date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

*

Section 1. AS 08.01.010(10) is repealed and reenacted to read:

(10) Big Game Commercial Services Board (AS 08.54.300);
Sec. 2. AS 08.03.010(c)(20) is repealed and reenacted to read:

(20) Big Game Commercial Services Board (AS 08.54.300) -—
June 30, 1993.
Sec. 3. AS 08.54 is amended by adding new sections to read:

ARTICLE 4. BIG GAME COMMERCIAL SERVICES BOARD.

Sec. 08.54.300. CREATION AND MEMBERSHIP OF BOARD. (a) For the
purposes of licensing and regulating the activities of providers of
commercial services to big game hunters in the interest of the state's
wildlife resources there is created the Big Game Commercial Services
Board. For administrative purposes, the board is in the Department of
Commerce and Economic Development.

(b) The board consists of nine members:

(1) two members who are licensed guide-outfitters;

-1- CSSB 140(Res)
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(2) two members who are licensed transporters, one of whom
must be engaged in the business of providing air transportation ser-
vices >

(3) one member who'holds a commercial use permit, but does
not hold any class of guide-outfitter license or a transporter license

(4) one member of the Board of Game who is chosen by the
Board of Game and who does not hold a commercial use permit;

(5) ona member who represents Native landholders; and

(6) two public members.

Sec. 08.54.310. DUTIES AND POWERS, (a) The board shall
(1) prepare, grade, and administer

(A) a written and oral examination of an applicant for
a guide-outfitter license that requires demonstration that the
applicant is qualified generally to provide guide-outfitted hunts
and, in particular, to guide-outfit in each game management unit
the applicant has selected; if an applicant demonstrates limited
ability to read or write tha English language, the entire examin-
ation shall be administered orally; and

(B) an oral examination of a guide-outfitter who seeks
an amendment of a game management unit certification; the examin-
ation must require demonstration that the guide-outfitter s
qualified to provide guide-outfitted hunts in each new game
management unit for which the guide-outfitter seeks to be certi-
fied;

(2) determine qualifications of applicants for
assistant guide-outfitter, marine mammal guide-outfitter, and assis-
tant guide-outfitter licenses and authorize the issuance of licenses

to those who qualify;

CSSB 140(Res) -2-



1

13
14
15
16
17

18

23
24
25
26
27
28

29

WORK DRAFT WORK DRAFT WORK DRAFT

(3) establish performance standards for providers of big
game commercial services and regulate the activities of these provid-
ers;

4) compile, maintain, and publish an annual register of
big game commercial service providers subject to this chapter who have
not been convicted of a violation of a state or federal statute or
regulation relating to the provision of big game commercial services;
a big game commercial services provider listed in the register whose
license or permit is revoked or suspended shall be removed from the
register while the provider's license or permit is revoked or sus-
pended ;

(5) prohibit guide-outfitting, transporting, and other big
game commercial services activities that are unsportsmanlike, uneth-
ical, unsafe, against principles of game conservation, degrading to a
profession subject to this chapter, or that adversely affect natural
resources;

(<) after a hearing, revoke, suspend, or deny renewal of a
license or permit under AS 08.54.500 - 08.54.510;

(7) authorize issuance of transporter licenses;

(8) authorize issuance of commercial use permits;

(9) meat at least twice annually, once in Anchorage and
once in another municipality;

(10) provide for registration of hunting camps and
ities used by persons who are licensed or who hold a permit under this
chapter.

(b) The board may

(1) establish, subject to the prior approval of the
sioner of fish and game, a resource-based management system for allo-
cating access to big game hunting opportunities among guide-outfitters

-3 - CSSB 140(Res)
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licensed under this chapter?

(2) establish the level of supervision that a gl

fitter shall provide for class-A assistant guide-outfitters and assis-
tant guide-outfitters who are\]Jemponed by the guide-outfitter.

Sec. 08.54.320. BOARD REGULATIONS. The board shall adopt proce-
dural and substantive regulations required by thIB chapter or reason-
ably necessary for its administration.

Sec. 08.54.330. BOARD ASSISTANCE. The Department of Fish and
Game, Department of Natural Resources, and Department of Public Safety
shall provide tha board with information, data, or technical assis-
tance requested by tho board for the purposes of licensing and reg-
ulating the activities of providers of commercial services to big game
hunters.

ARTICLE 5. LICENSING.

Sec. 08.54.350. GUIDE-OUTFITTER LICENSE. (a) A natural person
is entitled to a guide-outfitter license if the person

(1) is 21 years of age or older;

(2) has practical field experience in the handling of
firearms, hunting, judging trophies, field preparation of meat and
trophies, first aid, photography, and related guide-outfitting activi-
ties;

(3) is familiar with the terrain and transportation prob-
lems in the game management unit for which the license is requested,;

(4) has passed the qualification examinations prepared and
administered by the board;

(5) has demonstrated to the board sufficient standards of
competence and ethical conduct and has not been convicted of a state
or federal hunting or guide-outfitting statute or regulation within
the last five years for which the person was fined more than $500 or

140 (Res) _4-
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imprisoned for more than five days;

(6) has legally hunted in the state for part of each of any
five years in a manner directly contributing to the person's experi-
ence and competency as a guideuoutfitter;

(7) has been licensed as t id performed the services of a
class-A assistant guide-outfitter or assistant guide-outfitter in the
state for a part of each of three years, or haB guide-outfitted in the
state for a part of each of three years under a marine mammal guide-
outfitter license issued under AS Q8.54.360;

(8) has demonstrated a current knowledge of fishing, hunt-
ing, and guide-outfitting regulations;

9) is capable of performing the essential duties associ-
ated with guide-outfitting;

(10) has been favorably recommended in writing by six big
game hunters, two for each year of the person's most recent three
years as a class-A assistant guide-outfitter or assistant guide-out-
fitter, when the person has guide-outfitted or assisted in guide-out-
fitting as a class-A assistant guide-outfitter or assistant guide-out-
fitter, whose recommendations have been solicited by the board from a
list provided by the applicant;

(11) possesses a business license to provide guide-out-
fitting services; and

(12) has paid the license fee and commercial use permit
fee.

(b) A guide-outfituer may contract to guide-outfit hunts for big
game.

Sec. 08.54.360. MARINE MAMMAL GUIDE-OUTFITTER LICENSE. (a) The
board may issue a marine mammal guide-outfitter license to a natural
person who applies to guide-outfit a hunt for a specific species of

-5 - CSSB 140(Res)
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marine mammal in a specifically designated area if the person

(1) is 21 years of age or older;

(2) has, for at least 10 years, resided and hunted in the
area of the 3tati» in which the}applicant is to guido-outfit;

(3) is able to perform the duties of a marine mammal guide-
outfitter;

(4) has demonstrated knowledge of the following areas to an
extent and degree satisfactory to the hoard:

(A) current fish and game laws and regulations;

(8) relevant characteristics of the specific species
to be hunted,;

(c) field preparation of trophies;

(D) care of game meat;

() use of guide-outfitting gear;

(F) firearm safety;

(G) practical first aid; and

(K) booking and contracting hunts;

(5) has not been convicted of violating a state or federal
game or guide-outfitting statute or regulation during the previous
five years for which the person was fined more than $500 or imprisoned
for more than five days;

(6) possesses a business license to provide guide-out-
fitting services; and

(7) has paid the license fee and commercial use permit fee.

(b) A marine mammal guide-outfitter may contract to guide-outfit
hunts for species of marine mammals for which the marine mammal guide~
outfitter license is issued.

Sec. 08.54.370. RENEWAL OF GUIDE-OUTFITTER LICENSE AND MARINE

MAMMAL GUIDE-OUTFITTER LICENSE. (a) An applicant for renewal of a

CSSB 140(Res) -6 -
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guide-outfitter license or a marine mammal guide-outfitter license
shall submit with the application for renewal

(1) the hunt record required under AS 08.54.550 for the
period covered by the current license;

(2) the license fee for the next licensing period; and

(3) the commercial use permit fee for the next licensing
period.

(b) The department may not renew a license under this section
unless all fees have been paid in.full and the hunt record has been
filed.

Sec. 08.54.380. CLASS-A ASSISTANT GUIDE-OUTFITTER LICENSE. (a)
A natural person is entitled to a class-A assistant guide-outfitter
license if the person

(1) has been employed for at least one season as a licensed
assistant guide-outfitter; and

(2) has had at least 10 years hunting experience in the
game management unit in which the person is to be employed; military
service outside the state for not more than three years i.l be
accepted as part of the required 10 years hunting 6

(b) A class-A assistant guide-outfitter

(1) may not contract to guide-outfit hunts;

(2) shall be under the supervision of a guide-outfitter who
has contracted with the client for whom the class-A assistant guide-
outfitter is conducting the hunt; and

(3) may take charge of a camp and conduct guide-outfitter
activities from it without the guide-outfitter being present in the
area if the guide-outfitter is supervising the guide-outfitting activ-
ities.

Sec. 08.54.390. ASSISTANT GUIDE-OUTFITTER LICENSE. (a) A

-7 - CSSB 140(Res)
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natural parson is entitled to an assistant guide-outfitter license if
the person
(1) is 18 years of age or older;
(2) passes an examihation administered by the board;
(3) has hunted in the state in two of the last five years;
(4) has demonstrated practical knowledge of first aid and
cardiopulmonary resuscitation;
(5) is in sound physical condition; and
(6) meets additional qualifications that the board may
establish.
(b) An assistant guide-outfitter
(1) may not contract to guide-outfit hunts; and
(2) shall be employed by a guide-outfitter and under the
supervision ofa guide-outfitter or class-A assistant guide-outfitter
at all times while the assistant guide-outfitter is in the field on
guide-outfitted hunts.
Sec. 08.54.400. TRANSPORTER LICENSE. (a) A person is entitled
to a transporter license if the person
(1) applies on a form provided by the department;
(2) pays the license fee;
(3) pays the commercial use permit fee;
(4) provides proof of
(A) an air taxi/commercial operator certificate issued
by the Federal Aviation Administration under 14 C.F.R. Part 135,
if the person provides air transportation services to big game
hunters;
(B) licensure by the Coast Guard to carry passengers
for hire, if the person provides water transportation services to
big game hunters and if licensure is required by the Coast Guard;

CSSB 140 (Res) -8-
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and
(5) has a business license to transport big game hunters.
(b) A transporter may provide transportation services for com-
pensation to big game hunters. A transporter may not provide any
service in the field to big game hunters other than transportation,
except that a transporter may provide accommodations in the field at a
permanent lodge, house, or cabin owned by th«i transporter or on a boat
with permanent living quarters located on salt water.
(c) An applicant for renewal of a transporter license shall
submit with the application for renewal
(1) an activity report on a form provided by the department
for the period covered by the current license; an activity report
shall contain information required by the board by regulation;
(2) the license fee for the next licensing period;
(3) the commercial use permit fee for the next licensing
period; and
4) proof of
(A) an air taxi/commercial operator certificate issued
by the Federal Aviation Administration under 14 C.F.R. Part 135,

if the applicant provides air transportation services to big game

hunters;

(B) licensure by the Coast Guard to carry passengers
for hire, if the applicant provides water transportation services
to big game hunters and if licensure is required by the Coast
Guard.

(d) The department may not renew a transporter license unless
all fees have been paid in full and the activity report required under
(c)(1) of this section and the proof required under (c)(4) of this

section have been filed.

-9- CSSB 140 (Res)
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(e) A transporter shall place a decal provided by the departm
on each plane, boat, vehicle, or other equipment used by the trans-
porter to provide transportation services to big game hunters. The
decal must bear the transporter's license number. The decal is valid
only for the plane, boat, vehicle, or other equipment for which the
decal is issued.

Sec. 08.54.410. APPEAL TO COMMISSIONER FROM BOARD ON DENIAL OF

LICENSE. The commissioner of commerce and economic development may

0N UAWN R

order that an applicant for an initial license under AS 08.54.350
08.54.400 be allowed to take the license examination or be issued the
license if, after reviewing a petition filed by the applicant, the
commissioner finds that
(1) the board denied the applicant an opportunity to take
the license examination or refused to approve issuance of the license;
2) the board's denial or refusal has been upheld by a
final administrative order and the order has not been, appealed to the
superior court under AS 44.62.560;
(3) the board's denial or refusal was based on
(A) an error of fact by the board; or
(B) the applicant's failure of the license examination
due to faulty or unfair examination questions or procedures;
(4) the applicant is otherwise qualified to tr.ke the exam-
ination or to be issued the license; and
(5) sustaining the board's denial or refusal would work a
substantial injustice on the applicant.
Sec. 08.54.420. RENEWAL OF LICENSES. Notwithstanding AS 06.01.-

100(a), guide-outfitter, marine mammal guide-outfitter, and transport-

NN RENNMNEDBDBRIBRRRERBRRERDB -

er licenses shall be renewed annually on dates set by the department

28
with the approval of the board.

CSSB 140 (Res) -10-
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Sac. 03.54.430. EXAMINATIONS FOR GUIDE-OUTFITTER LICENSES. (a)

The board shall administer the qualification examinations required
under this chapter at least twice a year. An examination may not be
given within 90 days after the previous examination. At least once

every other year the board shall give the examination at a location
other than Anchorage.

(b) The board shall regularly disseminate information regarding
examinations and other qualifications for all classes of guide-out-
fitter licenses to residents of the rural areas of the state.

sec. 08.54.440. FAILURE TO RENEW. (a) A license may not bo
issued to a guide-outfitter, marine mammal guide-outfitter, clasc-A
assistant guide-outfitter, or assistant guide-outfitter who has failed
to renew a license issued under this chapter for two consecutive years
unless the guide-outfitter, marine mammal guide-outfitter, class-A
assistant guide-outfitter, or assistant guide-outfitter again meets
the qualifications for initial issuance of the license.

(b) Notwithstanding (a) of this section, a guide-outfitter
fails to renew a license is not required to requalify under AS 08.54.-
350(a)(7), unless the license has been lapsed for three or more years.

Sec. 08.54.450. LICENSE AND EXAMINATIONFEES. (a) The depart-

ment shall set license fees under AS 08.01.065 for each of the follow-

ing:

(1) guide-outfitter

(2) class-A assistant guide-outfitter;

(3) assistant guide-outfitter;

(4) marine mammal guide-outfitter;

(5) transporter.

(b) The license fee for the guide-outfitter, marine mam

guide-outfitter, class-A assistant guide-outfitter, or assistant

- 11- CSSB 140(Res)



WORK DRAFT WORK DRAFT WORK DRAFT

guide-outfitter license is in addition to tha fee requirod for a
hunting license.

(c) An applicant for a qualifying examination for any class
guide-outfitter license shall pay a fee established by regulations
adopted under AS 08.01.065.

Sec. 08.54.460. COMMERCIAL USE PERMIT HOLDER. A person, other
than a guide-outfitter, marine mammal guide-outfitter, or a trans-
porter, who provides other big game commercial services for compen-
sation shall register with the board on a form provided by the board

and shall obtain a commercial use permit and pay the annual commercial

use permit fee set under AS 08.54.470. In this section "other big
game commercial services" includes provision of accommodations in the
field, hunt broker services, gear rental services, photographic or

videographic services, and services as defined by the board by regu-
lation.

Sec. 08.54.470. COMMERCIAL USE PERMIT AND FEE. (a) A person j
who is licensed under this chapter as a guide-outfitter, marine mammal
guide-outfitter, or transporter shall obtain an annual commercial use
permit and pay an annual commercial use permit fee.

(b) The department, in consultation with the board, shall set
the amount of the commercial use permit fee.

(c) A guide-outfitter, marine mammal guide-outfitter, and trans-
porter shall pay the commercial use permit fee at the time of applica-
tion for issuance or renewal of a guide-outfitter license, marine
mammal guide-outfitter license, or transporter license.

(d) The commissioner of administration shall separately account
for commercial use permit fees deposited in the general fund by the
department. The annual estimated balance in the account may be used
by the legislature to make appropriations to the Department of Fish
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and Game and the Department: of Public Safety to carry out their re-
spective responsibilities for management of game resources and en-
forcement of game laws.

ARTICLE 6. PENALTIES.

Sec. 08.54.500. DISCIPLINE OF GUIDE-OUTFITTERS. (a) The board
may hold a hearing to determine whether disciplinary action is neces-
sary if a complaint concerning the guide-outfitting activities of a
licensee who holds any class of guide-outfitter license is filed with
the board. The board shall hold a hearing to determine whether a
licensee should be disciplined within a reasonable time after

(1) complaints concerning a licensee's guide-outfitting
activities are filed with the board by three or more of the licensee's
clients from separate hunting parties;

(2) a complaint concerning a licensee's conduct during a
life-threatening situation i3 filed with the board; or

(3) a licensee has been convicted of a violation of a
federal or state statute or regulation relating to hunting or pro-
vision of big game commercial services.

(b) After a hearing, the board may revoke, suspend, or
renewal of any class of guide-outfitter license, if the board finds
that the licensee

(1) engaged inunethical activity, wunsafe activity, or
activity that adversely affects the natural resources of the state
when the activity is related to the purposes of providing guide-out-
fitting services, however the board may not discipline a licensee
under this paragraph for unsafe operation of an aircraft; or

(2) violated a provision of a federal or state statute or
regulation relating to hunting or provision of big game commercial

services.

-13- CSSB 140 (Res)
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(c) After a hearing, theboardshall revoke any class of guide-
outfitter license if tha boardfindsthat the licensee

(1) does not meet the qualifications specified by statute
or regulation for the license held;

(2) is incompetentas a guide-outfitter, marine mammal
guide-outfitter,class-A assistant guide-outfitter, or assistant
guide-outfitter; or

(3) during the five years immediately preceding the hearing
has been convicted of a violation of a federal or state statute or
regulation prohibiting

(A) waste of a wild food animal;

(B) hunting on the same day airborne;

(C) hunting during a closed hunting season; or
(D) hunting in an area closed by state or federal
regulation.
(d) If a certified copy of a judgment of conviction of a licens-
ee who holds any class of guide-outfitter license for an offense

described under (c)(3) of this section is filed with the board, the

board shall immediately suspend the licensee's license. The suspen-
sion maybeordered even if the conviction resulted from a plea of
nolo contendere or if the conviction is under appeal. The suspension

remains in effect until after the final disposition of the disciplin-
ary proceeding under this section.

Sec. 08.54.505. DISCIPLINE OF TRANSPORTERS AND COMMERCIAL USE
PERMITTEES. (a) The board may hold a hearing to determine whether
disciplinary action is necessary if a complaint concerning the big
game commercial service activities of atransporter who is licensed
under AS 08.54.400 or a commercial use permittee who holds a permit

issued under AS 08.54.460 is filed with the board. The board shall

CSSB 140(Res) -14-
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hold a hearing to determine whether a licensee or permittee should be
disciplined within a reasonable time after

(1) complaints concerning a licensee's or permittee's
activities are filed with the board by three or more of the licensee's
or permittee's clients from separate hunting parties/ or

(2) a licensee or permittee has been convicted of a viola-
tion of a federal or state statute or regulation relating to hunting
or provision of big game commercial services.

(b) After a hearing, the board may revoke, suspend, or deny
renewal of a transporter license or commercial use permit issued ur.der
this chapter, if the board finds that the licensee or permittee

(1) engaged in unethical activity, wunsafe activity, or
activity that adversely affects the natural resources of the state
when the activity is related to tha purposes of providing big game
commercial services, however the board may not discipline a licensee
or permittee under this paragraph for unsafe operation of am aircraft;
or

(2) violated a provision of a federal or state statute or
regulati-n relating to hunting or provision of big game commercial
services.

(c) The board may not revoke, suspend, or deny renewal of a
transporter license or commercial use permit for a violation of a
federal or state statute or regulation relating to game or provision
of big game commercial services committed by an employee of the
licensee or permittee unless the licensee or permittee participated or
aided in the violation.

(d) After a hearing, the board shall revoke a license or permit
if the board finds that the licensee or permittee

(1) does not meet the qualifications specified by statute

-15- CSS3 1e10(Res)
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or regulation for the license held; or
(2) during the five years immediately preceding thehearing

has been convicted of a violation of a federal or statestatute or
regulation prohibiting

(A) waste of a wild food animal;

(B) hunting on the same day airborne;

(C) hunting during a closed hunting se-ason; or

(D) hunting in an area closed by state or federal

regulation.

(e) If a certified copy of a judgment of conviction of a lice
ee or permittee for an offense described under (d)(2) of this section
is filed with tha board, the board shall immediately suspend the
licensee's or permittee’s license or permit. The suspension may be
ordered even if the conviction resulted from a pleas of nolo con-
tendere or if the conviction is under appeal. The suspension remains
in effect until after the final disposition of the disciplinary pro-
ceeding under this section.

Sec. 08.54.510. DISCIPLINE; GENERAL PROVISIONS. (a) A person
who is disciplined under AS 08.54.5000r 08.54.505 may not engage in
the provision of big game commercial services during the period of
license or permit revocation or otherdisciplinary action. A person
who is licensed under this chapter, or who holds a permit issued under
this chapter, may not hire a person whose license or permit to provide
big game commercial services is suspended or revoked under AS 08.54.-
500 or 08.54.505. A person whose license or permit is suspended or
revoked may not be employed by a person who is licensed or who holds a
permit under this chapter.

(b) If the board revokes a license or permit under AS (
or 08.54.505, the person whose license or permit has been revoked

CSSB 140(Res) -16-
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shall surrender immediately the license or permit to the department.

1

2 (c) A certified copy of a judgment of conviction of a licensee
, or permittee for an offense is conclusive evidence of the commission
) of that offense in a disciplinary proceeding instituted against the
. licensee or permittee under AS 08.54.500 or 08.54.505 based on that
6 conviction, regardless of whether the conviction resulted from a plea
7 of nolo contendere or the conviction is wunder appeal, unless the
8 conviction is overturned on appeal.

9 (d) Within 30 days after conclusion of a hearing under AS 08.-
D 54.500 or 08.54.505, the board shall notify tha complainant of the
1 results of the hearing, including written reasons justifying a deci-
D sion not to take disciplinary action.

B Sec. 08.54.520. UNLAWFUL ACTS. (a) It is unlawful for a

“ (1) person who is licensed or who holds a commercial use
" permit under this chapter to knowingly fail to timely report to the
" Department of Public Safety, division of fish and wildlife protection,
17 and in no event later than 30 days, a violation of a state fish, game,

or big game commercial services statute or regulation that the person

reasonably believes was committed by a client or an employee of the

19

D person;

2 (2) person who is licensed or who holds a commercial use
» permit under this chapter to knowingly

B (A) commit or aid the commission of a violation of
2 this chapter, a regulation adopted under this chapter, or a state
5 fish or game statute or regulation; or

5 (B) permit the commission of a violation of this
7 chapter, a regulation adopted under this chapter, or a state fish
B or game statute or regulation that the person knows or reasonably
Di believes is being or will be committed without

.el7- CSSB 140 (Res)



BN PNNBNPNNNSBBRIBDEREBSSEB ©o N~ 0 A WN R

(=]

WORK DRAFT WORK DRAFT WORK DRAFT

(i) attempting to prevent it, short of using
force; and
(ii) reporting it;

(3) person without' a current commercial use permit issued
under this chapter to knowingly provide big game commercial services;

4) person who is licensed or who holds a commercial use
permit issued under this chapter to intentionally obstruct or hinder
or attempt to obstruct or hinder lawful hunting engaged in by a person
who is not a client of the person;

(5) class-A assistant guide-outfitter or an assistant
guide-outfitter to knowingly guide-outfit a hunt except while employed
and supervised by a guide-outfitter;

(6) person who holds any class of guide-outfitter license
to knowingly use state, federal, or private land without authorization
during the course of providing guide-outfitting services;

(7) person to knowingly guide-outfit without having a
current guide-outfitter, marine mammal guide-outfitter, class-A assis-
tant guide-outfitter, or assistant guide-outfitter license and hunting
license in actual possession;

(8) person without a current guide-outfitter or marine
mammal guide-outfitter license to knowingly advertise as or represent
to be a guide-outfitter;

9) person to knowingly provide transportation services to
big game hunters without holding a transporter license if the person
advertises, uses booking agents, or uses other means to promote big
game hunting in the state;

(10) class-A assistant guide-outfitter or an assistant
guide-outfitter to knowingly contract for a hunt; or

(11) person to knowingly engage in a big game commercial

CSSB 140(Res) -18-
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services activity during the period for which the person's license to
conduct thet activity is suspended or revoked.

(b) A person who commits an offense set out in (a) (1) - (6) of
this section is guilty of a misdemeanor and is punishable bya fine of
not more than $30,000 or by imprisonment for not less than two months
or more than one year, or both.

(c) A person who commits an offense set out in (a)(7) - (10) of
this section is guilty,

(1) for a first offense, of a misdemeanor and is punishable
by afine of not more than $30,000 or by imprisonment for not less
than two months or more than one year, or both;

(2) for a second or subsequent offense, of a class C
felony.

(d) A person who violates (a)(11l) of this section, is guilty of
a class C felony.

(e) In addition to the penalties set out in (b), (c) and (d) of
this section,

(1) the court may revoke the person's license to provide
guide-outfitting or transportation services for not more than five
years; and

(2) all guns, fishing tackle, boats, aircraft, automobiles
or othervehicles, camping gear, and other equipment and paraphernalia
used in, or in aid of, a violation of (a) of this section may be
seized by persons authorized to enforce this chapter and may be for-
feited to the state as provided under AS 16.05.195.

(f) Upon conviction of a person for committing an offense set
out in (a) of this section, the execution of sentence may not be
suspended and probation may not be granted except on the condition
that the minimum term of imprisonment is served. Imposition of

-19- CSSB 140(Res)
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sentence may not be suspended.

Sec. 08.54.530. INJUNCTION AGAINST UNLAWFUL ACTION. When in the
judgment of the board a person has engaged in an act in violation of
AS 08.54.380(b), 08.54.390(b), 08.54.400(b), 08.54.510(a), and 08.54 .-
520 or the regulations adopted under them, the board may apply to the
appropriate court for an order enjoining the action. Upon a showing
by the board that the person is engaging in the act, the court shall
grant injunctive relief or other appropriate order without bond.

Sec. 08.54.540. RESPONSIBILITY OF GUIDE-OUTFITTER FOR VIOLA-
TIONS. A guide-outfitter who contracts to guide-outfit a hurt is
equally responsible under AS 08.54.500 for a violation of a federal or
state sport fish, game, or guide-outfitting statute or regulation
committed by a class-A assistant guide-outfitter or an assistant
guide-outfitter while in the course of the class-A assistant guide-
outfitter's or assistant guide-outfitter's employment for the guide-
outfitter.

ARTICLE 7. GENERAL PROVISIONS.

Sec. 08.54.550. HUNT RECORDS; CONFIDENTIALITY OF HUNT RECORDS
AND ACTIVITY REPORTS. (a) The department shall collect and maintain
hunt records provided by guide-outfitters or marine mammal guide-out-
fitters. A hunt record must include a list of all big game hunters
who used the services of the guide-outfitter or marine mammal guide-
outfitter, the number of each big game species taken, and other infor-
mation required by the board. The department shall provide forms for
reporting hunt records.

(b) The department shall make hunt records, and activity reports
received under AS 08.54.400, available to state and federal agencies
charged with the enforcement of statutes and regulations relating to
guide-outfitting or game or with management of game if requested for

CSSB 140(Res) -20-
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game management or law enforcement purposes. Aggregated data compiled
from hunt records and activity reports may be included in reports by
the department. For all other purposes, the hunt records and activity
reports are confidential and are not subject to inspection or copying
under AS 09.25.110 - 09.25.125.

Sec. 08.54.590. DEFINITIONS. In this chapter

(1) "big game" means brown bear, grizzly bear, polar bear,
caribou, moose, black bear, bison, Sitka blacktail deer, elk, mountain
goat, musk-ox, wolf, wolverine, mountain or Dali sheep, andwalrus;

(2) "big game commercial hunting service" means a service
for which the provider of the service must obtain a guide-outfitter,
marine mammal guide-outfitter, class-A assistant guide-outfitter, or
assistant guide-outfitter license;

(3) "big game commercial service" means a service for which
the provider of the service must obtain a commercial use permit;

4) "board" means the Big Game Commercial Services Board;

(5) "compensation" means payment for services including
wages orother remuneration but not including reimbursement for actual
expenses incurred;

(6) "department" means the Department of Commerce and
Economic Development;

(7) "guide-outfit" means to provide, for compensation or
with the intent or with an agreement to receive compensation, big game
commercial hunting services in the field; "guide-outfit" includes
accompanying or being present with a big game hunter in the field
either personally or throvigh an assistant; "guide-outfit" does not
include the provision of transportation to, from, or in the field if
the person providing the transportation and the person being trans-
ported do not stalk, pursue, track, kill, or attempt to kill big game

21- CSSB 140(Res)



D RBRREB oo ~w~o o™ whN PR

—

6

B NRNBNBBBR

WORK DRAFT WORK DRAFT WORK DRAFT

*

CSSB

during the provision of transportation;

(8) "field" means an area outside of established year-round
dwellings, businesses, or other developments usually associated with a
city, town, or village; "field" does not include permanent hotels or
roadhouses on the state road system or state or federally maintained
airports;

9) "transportation services" means the carriage for com-
pensation of big game hunters, their equipment, or big game animals
harvested by hunters to, from, or in the field; "transportation ser-
vices" does not include the carriage of big game hunters, their equip-
ment, or big game animals harvested by hunters by aircraft on nonstop
flights between state or federally maintained airports;

(10) "unethical activity" means

(A) deception or misrepresentation involving prospec-
tive or actual clients either before, during, or following the
provision of big game commercial services, including misrepresen-
tations through private or public advertising of the type, dura-
tion, cost, or conditions of the services;

(B) making a guaranty that a species or certain number
of species of game will be taken on a hunt;

(C) engaging in wunsafe or unsportsmanlike activities
that are detrimental to the game resources of the state, as
defined by regulations of the board, including violations of
state hunting or big game commercial services statutes or regu-
lations; or

(D) accepting a deposit for big game commercial ser-
vices without providing before the services are rendered a signed
written contract to provide the services.

Sec. 4. AS 12.55.125(e) is amended to read;
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(a) A defendant convicted of a class C felony may be senten
to a definite term of imprisonment of not more than five years, and
shall be sentenced to the following presumptive terms, subject to

adjustment as provided in AS i2.55«155 - 12.55.175:

(1) if the offense is a second felony conviction, two
years;

(2) if the offense is a third felony conviction, three
years;

(3) if the offense is a first felony conviction, and the

defendant knowingly directed the conduct constituting the offense at a

uniformed or otherwise clearly identified peace officer, fire fighter,

correctional officer, emergency medical technician, paramedic, ambu-

lance attendant, or other emergency responder who was engaged ia the

performance of official duties atthe time of the offense, one yeari
(4) if the offense is a first felony conviction, and-the

defendant violated AS 08.54.520(a)(7) - (10), one year.

* Sec. 5. AS 16.05.407(a) is amended to read:

(a) It is unlawful for a nonresident to hunt, pursue.,, or te
brown bear, grizzly bear, polar bear, mountain aoat. or sheep in this
state, unless personally accompanied by

(1) » person who is licensed as a guide-outfitter. [MASTER
GUIDE, REGISTERED GUIDE,] class-A assistant guide-outfitter. [GUIDE]
or assistant guide-outfitter [GUIDE] by the Big Game Commercial Ser-
vices [GUIDE] Board; or
(2) a resident over 19 years of age who is
(A) the spouse of the nonresident; or
(B) is related to the nonresident, within and includ-
ing the second degree of kindred, by marriage or blood.

* Sec. 6. AS 16.05.407(d) is amended to read:

BENBERNNNBBBRBDODRBREDBD o0~ ~MWwN-
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(d) A nonresident who violates (a) of this section, or who f:
to furnish an affidavit under (b) [OR (e)] of this section, is guilty
of a misdemeanor and upon conviction is punishable by imprisonment for
not more than one year, or hy a fine of not more than $5,000, or by
both.

Sec. 7. AS 16.05.408(a) is amended to read:
(a) It is a class A misdemeanor for a nonresident alien
(1) to hunt, pursue, or take marine mammals unless person-
ally accompanied by a licensed marine mammal guide-outfitter [GUIDE];
or
(2) to hunt, pursue, or take a big game animal as defined
by the Board of Game unless personally accompanied by a guide-outfit-
ter [LICENSED MASTER GUIDE, REGISTERED GUIDE,] or class-A assistant
guide-outfitter licensed [GUIDE] under AS 03.54.
Sec. 8. AS 16.05 is amended by adding a new section to read:
Sec. 16.05.783. PROHIBITION. (@) A hunting club may not
(1) engage in activities in direct support of big game
hunting, including transportation or guide-outfitting of big game
hunters; or
(2) provide facilities or services for big game hunting.
(b) In this section "hunting club" means
(1) an organization that offers use of property or services
to individuals who pay a membership fee for the privilege of using the
property or services for hunting; or
(2) a partnership, limited partnership, <corporation, or
unincorporated association through which property is jointly owned,
leased, or otherwise held by members of the entity and through which
the members are entitled to use the property for hunting.
Sec. 9. AS 39.50.200(b) (48) is amended to read:
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(48) Big Game Commercial Services [GUIDE] Board
300) [(AS 08.54.010)]; and
* Sec. 10. AS 41.23.420(d) is amended to read:
(d) The provisions of AS 41.23.400 - 41.23.510 do not affect
authority of
(1) the Department of Fish and Game, the Board of Fisher-
ies, the Board of Game, or the Big Game Commercial Services [GUIDE
LICENSING AND CONTROL] Board under AS 08.54, AS 16, or AS 41.99.010;
(2) the Department of Environmental Conservation under AS
46.03; or
(3) state agencies and municipalities under AS 44.19.145(a)-
(11) and AS 46.40.100.
* Sec. 11. AS 44.62.330(a)(35) is amended to read:
(35) Big Game Commercial Services [GUIDE LICENSING AND
CONTROL] Board
* Sec. 12. TRANSITION: GUIDE-OUTFITTER LICENSES. (a) Notwithstanding
the repeal of AS 08.54.010 - 08.54.240, all licenses issued under AS 08.-
54.010 - 08.54.240 are valid for the period for which the licenses were is-
sued.
(b) For the purposes of AS 08.54.300 - 08.54.590 as enacted by sec
of this Act, until new licenses are issued under this section, a
(1) master guide license issued under former AS 08.54.100 and a
registered guide license issued wunder former AS 08.54.110 shall be con-
sidered a guide-outfitter license issued under AS 08.54.350;
(2) class-A assistant guide license issued under former AS 08.-
54.120 shall be considered a class-A assistant guide-outfitter license
issued under AS 08.54.380;
(3) an assistant guide license issued under former AS 08.54.140

shall be considered an assistant guide-outfitter license issued under

BBNBHNRNRBNPMREOBRBOEREBRSSRERB co~vwvo o0bd wN R
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(c) At
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the time of the next license renewal following the effective

date of this Act, each person licensed as

(1)

outfitter lice

license;

a master guide or riegistered guide shall receive a guide-

nse if the person
(A) is in good standing

and

at the time of issuance of the

(B) has paid the guide-outfitter license fee and the com-

mercial use permit fee;

(2)

a class-A assistant guide

guide-outfitter license if the person

license;

fee;

(3)

fitter license

license;

(A) is in good standing
and

(B) has paid the class-A

an assistant guide shall
if tha person
(A) is in good standing

and

shall receive a class-A assistant

at the time of issuance of the

assistant guide-outfitter license

receive an assistant guide-out-

at the time of issuance of the

(B) pays the assistant guide-outfitter license fee.

(d) Notwithstanding (c) of this section, the Department of Commerce

and Economic

Development may issue a

newlicense

under AS 08.54.300

08.54.590, without an additional fee, to a person licensed under former

AS 08.54.010

08.54.240 before the next

renewal period following the

effective date of this Act, if the person satisfies the requirements for

the license and the license is valid only for the same period for which the

replaced licen
* Sec. 13.
as enacted by

CSSB 140(Res)

se was issued.

TRANSITION; OUTFITTERS.

(a) Notwithstanding AS 08.54.350,

sec. 3 of this Act, a natural person is entitled to receive a

-26 -
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guide-outfitter license if the person

(1) applies on a form provided by the Department of Commerce and
Economic Development;

(2) registered a camp, cabin, or lodge under AS 16.05.787 during
1988;

(3) provides evidence satisfactory to the Big Game Commercial
Services Board that the person has engaged in the business of big game
outfitting in 1986, 1987, and 1988;

4) passes the guide-outfitter examination administered by the
Big Game Commercial Services Board within one year after the effective date
of this Act;

(5) pays the guide-outfitter license fee and tho commercial use
permit fee; and

(6) possesses abusiness license to provide guide-outfitting
services.

(b) A guide-outfitter license issued under (a) of this section is for

all purposes a license issued under AS 08.54.350, as enacted by sec. 3 of
this Act.
(c) A person who satisfies (a) (1) - (3) of this section, holds a

business license as a big game outfitter, and pays a license fee set by the
Department of Commerce and Economic Development is entitled to receive an
interimou tfitter license pending a final determination of a person's
eligibility for a guide-outfitter license under (a) of this section. The
right to receive and hold an interim outfitter license terminates cn the
earlier of

(1) the date ofissuance of a guide-outfitter license to the
person;

(2) a final determination wunder (a) of this section that the
person is not eligible to receive a guide-outfitter license; or

27- CSSB 140(Res)



N

w

BRBRB o owo~wo o b

-
w

h

WORK DRAFT WORK DRAFT WORK ORAFT

(3) one year from the effective date of thi3 Act.

(d) A person who holds an interim outfitter license, notwithstanding
contrary provisions of AS 08.54, may provide transportation to, from, and
in the field to big game hunters and supply other services in the field to
big game hunters. The person may not provide guiding services.

(e) A person who holds an interim outfitter license shall promptly
report to the Department of Public Safety, division of fish and wildlife
protection, but not later than 30 days after the violation, a violation of
a state fish, game, or big game commercial services statute or regulation
that the person reasonably believes was committed by a client or employee
of the person.

(f) A person who holds an interim outfitter license may accompany or
be present lith a hunter at a base camp, cabin, or permanent lodge in
connection with a big game hunt for compensation only if the person has
furnished an affidavit to the Department of Public Safety, division of fish
and wildlife protection, at least two weeks in advance. The person may not
register more than two base camps. The affidavit must be signed by the
person and must provide the following information:

(1) the specific location of the camp, cabin, or lodge;

(2) the number of big game hunters in each party that will use
the camp, cabin, or lodge; and

(3) the kinds or species of big game that will be huntsd.

(9) A person who furnishes an affidavit under (f) of this section
shall notify the Department of Public Safety of the amount and kinds or
species of big game taken by each hunter who uses the base camp, cabin, or
permanent lodge to which the affidavit relates. Notice shall be given
within 30 days after the game is taken. The Department of Public Safety
shall provide the information received under this subsection to the Depart-
ment of Fish and Game.

CSSB 140 (Res) -28-
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(h) A person who

(1) violates (e) of this section is guilty of a misdemeanor and
upon conviction is punishable by a fine of not more than $2,000 or by
imprisonment for not more than one ydar, or by both; or

(2) falsifies an affidavit under (f) of this section is guilty
of unsworn falsification under AS 11.56.210.

(i) In this section,

(1) "big game" and "field" have the meaning given in AS08.54.-
590, as enacted by sec. 3 of this Act;

(2) "base camp" does not include spike camp, fly camp, or over-
night camp;

(3) "guiding" means accompanying or being present with a big
gamehunter in the field, personally or through an assistant, for compen-
sation or with the intent or an agreement to receive compensation; "guid-
ing" does not include

<A) providing transportation to or from the field, if the
person providing transportation and the persons being transported do
not stalk, pursue, track, kill, or attempt to kill big game during the

transportation; or

(B) selling, leasing, or renting goods, if the trans

does not take place in the field;
4) "outfitting" means the provision of services, other than
guiding services, to big game hunters in the field for compensation.
* Sec. 14. INITIAL APPOINTMENTS TO BIG GAME COMMERCIAL SERVICES BOARD.
Notwithstanding AS 08.54.300(b), as enacted by sec. 3 of this Act, the

initial appointments to the Big Game Commercial Services Board under

(1) AS 08.54.300(b)(1) may also be filled by the appointm

a master guide or registered guide licensed wunder former AS 08.54.010
08.54.240 or a person who registered a camp, <cabin, or lodge under
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AS 16.05.787 during 1988 and engaged in the business of big game outfitting
in 1986, 1987, and 1988;

(2) AS 08.54.300(b)(2) may also be filled by the appointi
a person who engaged in the business of providing transportation to big
game hunters in 1986, 1987, and 1988.

* Sec. 15. TRANSITION. Litigation, hearings, investigations, and other
proceedings pending under a law amended or repealed by this Act continue in
effect and may be continued and completed notwithstanding an amendment or
repeal provided for in this Act. Licenses, orders, and regulations issued
or adopted under authority of a law amended or repealed by this Act remain
in effect for the term issued or until revoked, vacated, or otherwise
modified under the provisions of this Act.

* Sec. 16. AS 08.54.010, 08.54.030, 08.54.035, 08.54.040, 08.54.045,
08.54.050, 08.54.060, 08.54.070, 08.54.100, 08.54.110, 08.54.120, 08.54.-
130, 08.54.140, 08.54.141, 08.54.150, 08.54.160, 08.54.170, 08.54.180,
08.54.186, 08.54.190, 08.54.195, 08.54.200, 08.54.210, 08.54.220, 08.54.-
230, 08.54.240; AS 16.05.370(b), 16.05.370(c), 16.05.407(e), 16.05.786, and
16.05.787 are repealed.

* Sec. 17. Sections 4, 6, .1' and 13, ch. 160, SLA 1988 are repealed.

* Sec. 18. AS 08.54.310(b)(1), as enacted by sec. 3 of this Act, takes
effect on the earlier of

(1) January 15, 1990; or
(2) the date of submission to the legislature of a recom-
mendation by the Task Force on Guiding and Game for a resource-based
management system for allocating access to big game hunting opportuni-
ties among guide-outfitters licensed under AS 08.54.
* Sec. 19. Except for AS 08.54.310(b)(1), as enacted by sec. 3 of this

Act, this Act takes effect immediately under AS 01.10.070¢(c).

CSSB 140 (Res) -30-
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6-0626H
Utermohle
3/13/89
Original sponsor: Resources Committee
IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 1A0 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to big game hunting and to the

regulation of big game and marine mammal guide-out—
fitting, transportation, and other commercial ser—
vices for Dbig game hunters; creating the Big Game
Commercial Services Board; relating to presumptive
sentences for violation of certain big game commer —
cial services statutes; and providing for an effec—
tive date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1.AS 08.01.010(10) 1is repealed and reenacted to read:
(10) Big Game Commercial Services Board (AS 08.54.300);
* Sec. 2. AS 08.03.010(c)(20) 1is repealed and reenacted to read:
(20) Big Game Commercial Services Board (AS 08.54.300) --
June 30, 1993.
* Sec. 3. AS 08.54 1is amended by adding new sections to read:
ARTICLE 4. BIG GAME COMMERCIAL SERVICES BOARD.

Sec. 08.54.300. CREATION AND MEMBERSHIP OF BOARD. (a) For the
purposes of Ulicensing and regulating the activities of providers of
commercial services to big game hunters in the interest of the state’s
wildlife resources there 1is created the Big Game Commercial Services
Board. For administrative purposes, the board is in the Department of
Commerce and Economic Development.

(b) The board consists of nine members:

(1) two members who are licensed guide-outfitters;

-1- CSSB 140(Res)
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(2) two members who are licensed transporters,

WORK DRAFT

one of whom

must be engaged in the business of providing air transportation ser—

vices ;

(3) one member who holds a commercial use permit, but does

not hold any class of guide-outfitter license or a

license;

transporter

(4) one member of the Board of Game who 1is chosen by the

Board ofGameand who does not hold a commercial use permit;

(5) one member who represents Native landholders; and

(6) two public members.

Sec. 08.54.310. DUTIES AND POWERS. (@) The board shall

(1) prepare, grade, and administer

(A) a written and oral examination of an applicant for

a guide-outfitter license that requires demonstration that the

applicant is qualified generally to provide guide-outfitted hunts

and, in particular, to guide-outfit in each game management unit

the applicant has selected; 1if an applicant demonstrates limited

ability to read or write the English language, the entire examin-—

ation shall be administered orally; and

(B) an oral examination of a guide-outfitter who seeks

an amendment of a game management unit certification;

the examin—

ation must vrequire demonstration that the guide-outfitter Iis

gualified to provide guide-outfitted hunts in each new game

management unit for which the guide-outfitter seeks
fied;

2) determine qualifications of applicants
assistant guide-outfitter, marine mammal guide-outfitter,
tant guide-outfitter licenses and authorize the 1issuance
to those who qualify;

CSSB 140(Res) -2-
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3) establish performance standards for providers of big
game commercial services and regulate the activities of these provid—
ers ;

4 compile, maintain, and publish an annual register of
big game commercial service providers subject to this chapter who have
not been convicted of a violation of a state or federal statute or
regulation relating to the provision of big game commercial services;
a big game commercial services provider listed in the register whose
license or permit is revoked or suspended shall be removed from the
register while the provider®s license or permit 1is revoked or sus-—
pended ;

(5) prohibit guide-outfitting, transporting, and other big
game commercial services activities that are unsportsmanlike, uneth-—
ical, unsafe, against principles of game conservation, degrading to a
profession subject to this chapter, or that adversely affect natural
resources;

(6) after a hearing, revoke, suspend, or denv renewal of a
license or permit under AS 08.54.500 - 08.54.510;

(7) authorize issuance of transporter licenses;

(8) authorize issuance of commercial use permits;

()] meet at Jleast twice annually, once 1in Anchorage and
once in another municipality;

(10) provide for registration of base camps and fac
used by persons who are licensed or who hold a permit under this
chapter.

(b) The board mav

(¢)) establish, subject to the prior approval of the
sioner of fish and game, a resource-based management system for allo—
cating access to big game hunting opportunities among guide-outfitters

-3- CSSB 140 (Res)



licensed under this chapter;

(2) establish che 1level of supervision that a gui
fitter shall provide for class-A assistant guide-outfitters and assis—
tant euide-outfitters who are emploved bv the guide-outfitter.

Sec. 0b.54.320. BOARD REGULATIONS. The board shall adopt proce—
dural and substantive regulations required bv this chapter or reason-—
ably necessary for its administration.

Sec. 08.54.330. BOARD ASSISTANCE. The Department of Fish and
Game, Department of Natural Resources, and Department of Public Safety
shall provide the board with information, data, or technical assis—
tance requested by the board for the purposes of licensing and reg—
ulating the activities of providers of commercial services to big game
hunters.

ARTICLE 5. LICENSING.

Sec. 08.54.350. GUIDE-OUTFITTER LICENSE. (@ A natural person
is entitled to a guide-outfitter license if the person

(1) is 21 years of age or older;

(2) has practical field experience in the handling of
firearms, hunting, judging trophies, field preparation of meat and
trophies, first aid, photography, and related guide-outfi:ting activi—
ties ;

(3) is familiar with the terrain and transportation prob—
lems in the game management unit for which the license 1is requested;

(4) has passed the qualification examinations prepared and
administered by the board;

(5) has demonstrated to the board sufficient standards of
competence and ethical conduct and has not been convicted of a state
or federal hunting or guide-outfitting statute or regulation within

the last five years for which the person was fined more than $500 or

CSSB 140(Res) —4-
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imprisoned for more than five days;

(6) has legallv hunted in the state for part of each of anv
five years in a manner directly contributing to the person®s experi—
ence and competency as a guide-outfitter;

) has been licensed as and performed the services of a
class-A assistant guide-outfitter or assistant guide-outfitter in the
state for a part of each of three years, or has guide-outfitted in the
state for a part of each of three years under a marine mammal guide-
outfitter license issued under AS 08.54.360;

(8) has demonstrated a current knowledge of fishing, hunt—
ing, and guide-outfitting regulations;

9 is capable of performing the essential duties associ—
ated with guide-outfitting;

(10) has been favorably recommended in writing bv six big
game hunters, two for each year of the person®s most recent three
years as a class-A assistant guide-outfitter or assistant guide-out—
fitter, when the person has guide-outfitted or assisted in guide-out—
fitting as a class-A assistant guide-outfitter or assistant guide-out—
fitter, whose recommendations have been solicited by the board from a
list provided by the applicant;

(11) possesses a business license to provide guide-out—

fitting services; and

(12) has paid the license fee and commercial use permit
fee.

() A person who receives a master guide-outfitter license und
sec. 12 of this Act may use the title master guide-outfitter and may
annuallv renew the license unless the |license has been revoked or
suspended or has lapsed under AS 08.54.440. A master guide-outfitter

license is for all purposes under this chapter a guide-outfitter
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license.

(c)A guide-outfitter may contract to guide-outfit hunts for big
game and mayprovide transportation to, Tfrom, or in the field that is
incidental to a guide-outfitted hunt.

Sec. 08.54.360. MARINE MAMMAL GUIDE-OUTFITTER LICENSE. (a) The
board may issue a marine mammal guide-outfitter license to a natural
person who applies to guide-outfit a hunt for a specific species of
marine mammal in a specifically designated area if the person

(1) is 21 years of age or older;

(2) has, for at least 10 years, resided and hunted in the
area of the state in which the applicant is to guide-outfit;

(3) is able to perform the duties of a marine mammal guide-
outfitter;

(4) has demonstrated knowledge of the following areas to an
extent and degree satisfactory to the board:

(A) current fish and game laws and regulations;

(B) relevant characteristics of the specific species
to be hunted;

(C) field preparation of trophies;

(D) care of game meat;

(E) use of guide-outfitting gear;

(F) firearm safety;

(6) practical first aid; and

(H) booking and contracting hunts;

(5) has not been convicted of violating a state or federal
game or guide-outfitting statute or regulation during the previous
five years for which the person was fined more than $500 or imprisoned
for more than five days;

(6) possesses a business license to provide guide-

CSSB 140(Res) -6-
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outfitting services; and
(7) has paid the license fee and commercial use permit fee.

(b) A marine mammal guide-outfitter may contract to guide-outfit
hunts for species of marine mammals for which the marine mammal guide-
outfitter license 1is 1issued.

Sec. 08.54.370. RENEWAL OF GUIDE-OUTFITTER LICENSE AND MARINE
MAMMAL GUIDE-OUTFITTER LICENSE. (@ An applicant for renewal of a
guide-outfitter |license or a marine mammal guide-outfitter license
shall submit with the application for renewal

€H) the hunt record required under AS 08.54.550 for the
period covered by the current license;

(2) the license fee for the next licensing period; and

3) the commercial use permit fee for the next [licensing
period.

(b) The department may not renew a license under this section
unless all fees have been paid in full and the hunt record has been
filed.

Sec. 08.54.380. CLASS-A ASSISTANT GUIDE-QUTFITTER LICENSE. (a)
A natural person 1is entitled to a class-A assistant guide-outfitter
license if the person

(1) has been employed for at least one season as a licensed
assistant guide-outfitter; and

(2 has had at least 10 years hunting experience 1in the
game management units in which the person is to be employed; military
service outside the state for not more than three years shall be
accepted as part of the required 10 years hunting experience.

(b) A class-A assistant guide-outfitter

(1) may not contract to guide-outfit hunts;
(2) shall be under the supervision of a guide-outfitter who

-7- CSSB 140 (Res)
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has contracted with the client for whom the class-A assistant guide-
outfitter is conducting the hunt; and

(@) may take charge of a camp and conduct guide-outfitter
activities from i1t without theguide-outfitter being present iIn the
area 1f the guide-outfitter issupervising theguide-outfitting activ-
ities.

Sec. 08.54.390. ASSISTANT GUIDE-OUTFITTER LICENSE. @ A
natural person is entitled to an assistant guide-outfitter license if
the person

(D) is 18 years of age or older;

(2 passes an examination administered by the board;

(3 has hunted iIn the state in two of the Ilast fiveyears;

(4 has demonstrated practical knowledge of first aid and
cardiopulmonary resuscitation;

(G) i1s iIn sound physical condition; and

(6) meets additional qualifications that the board may
establish.

(b) An assistant guide-outfitter

(1) may not contract to guide-outfit hunts; and

(@ shall be employed by a guide-outfitter and under the
supervision of a guide-outfitter or class-Aassistant guide-outfitter
at all times while the assistant guide-outfitteris In the fTield on
guide-outfitted hunts.

Sec. 08.54.400. TRANSPORTER LICENSE. (@ A person is entitled
to a transporter license 1T the person

(1 applies on a form provided by the department;
(@ pays the license fee;
(@) pays the commercial use permit fee;

(4 provides proof of

CSSB 140(Res) -8-
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(A) an air taxi/commercial operator certificat
by the Federal Aviation Administration under 14-C.F.R. Part 135,
if the person provides air transportation services to big game
hunters;

/ (B) licensure by the Coast Guard to carry passengers
for hire, 1if the person provides water transportation services to
big game hunters and if licensure 1is requiré&il-bv the Coast Guard;

S and

(5) has a busin«ss license to transport big game hunters.
(b) A transporter may provide transportation services for com—
pensation to big game hunters and accommodations 1in the field at a
permanent lodge, house, or cabin owned by the transporter or on a boat
with permanent 1living quarters located on salt water. A transporter
may also provide, under authority of acommercial use permit, other
big gamecommercial services as defined under AS 08.54.460. A trans—
porter may not provide big game commercial hunting services without
holding the appropriate license.
(c) An applicant for renewal ofa transporter |license shall
submit with the application for renewal
(1) an activity report on a form provided by the department
for the period covered by the current license; an activity report
shall contain information required by the board by regulation;
(2) the license fee for the next licensing period;
3) the commercial use permit fee for the next licensing
period; and
(4) proof of
(A) an air taxi/commercial operator certificate 1issued
by the Federal Aviation Administration under 14 C.F.R. Part 135,

if the applicant provides air transportation services to big game
-9- CSSB 140(Res)
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hunters;

(B) licensure by the Coast Guard to carry pa
for hire, if the applicant provides water transportation services
to big game hunters and if licensure 1is required by the Coast
Guard.

(@) The department may not renew a transporter license unless
all fees have been paid in full and the activity report required under
(c)(1) of this section and the proof required under (c)(4) of this
section have been filed.

(e) A transporter shall place a decal provided by the department
on each plane, boat, vehicle, or other equipment used by the trans—
porter to provide transportation services to big game hunters. The
decal must bear the transporter®s Jlicense number. The decal is valid
only for the plane, boat, vehicle, or other equipment for which the
decal 1s 1issued.

Sec. 08.54.410. APPEAL TO COMMISSIONER FROM BOARD ON DENIAL OF
LICENSE. The commissioner of commerce and economic development may
order that an applicant for an initial license under AS 08.54.350 -
08.54.400 be allowed to take the license examination or be 1issued the
license if, after reviewing a petition filed by the applicant, the
commissioner finds that

(¢)) the board denied the applicant an opportunity to take
the license examination or refused to approve issuance of the license;
2 the board®"s denial or refusal has been upheld by a
final administrative order and the order has not been appealed to the
superior court under AS 44.62.560;
(3) the board"s denial or refusal was based on
(A) an error of fact by the board; or
(B) the applicant"s failure of the licer.se examination
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due to faulty or unfair examination questions or procedures;

(A) the applicant is otherwise qualified to take tt
ination or to be issued the license; and

(5) sustaining the board's denial or refusal would
substantial injustice on the applicant.

Sec. 08.54.420. RENEWAL OF LICENSES. Notwithstanding AS 08.01.-
100(a), guide-outfitter, marine mammal guide-outfitter, and transport-
er licenses shall be renewed annually on dates set by the department

with the approval of the board.

Sec. 08.54.430. EXAMINATIONS FOR GUIDE-OUTFITTER LICENSES. (a)

The board shall administer the qualification examinations required
under this chapter at least twice a year. An examination may not be
given within 90 days after the previous examination. At least once
every other year the board shall give the examination at a location

other than Anchorage.

(b) The board shall regularly disseminate information regarding
examinations and other qualifications for all classes of guide-out-
fitter licenses to residents of the rural areas of the state.

Sec. 08.54.440. FAILURE TO RENEW. (a) A license may not be
issued to a guide-outfitter, marine mammal guide-outfitter, class-A
assiscant guide-outfitter, or assistant guide-outfitter who has failed
to renew a license issued under this chapter for two consecutive years
unless the guide-outfitter, marine mammal guide-outfitter, class-A
assistant guide-outfitter, or assistant guide-outfitter again meets
the qualifications for initial issuance of the license.

(b) Notwithstanding (a) of this section, a guide-outfitter who
fails to renew a license is not required to requalify under AS 08.54.-
350(a)(7), unless the license has been lapsed for three or more years.

Sec. 08.54.450. LICENSE AND EXAMINATION FEES. (a) The
-11- CSSB 140(Res)
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department shall set license fees under AS 08.01.065 for each of the
following:

(1) guide-outfitter

(2) class-A assistant guide-outfitter;

(3) assistant guide-outfitter;

(4) marine mammal guide-outfitter;

(5) transporter.

(b) The license fee for the guide-outfitter, marine mammal
guide-outfitter, class-A assistant guide-outfitter, or assistant
guide-outfitter license is in addition to the fee required for a
hunting license.

(¢) An applicant for a qualifying examination for any class of
guide-outfitter license shall pay a fee established by regulations
adopted under AS 08.01.065.

Sec. 08.54.460. COMMERCIAL USE PERMIT HOLDER. A person, other
than a guide-outfitter, marine mammal guide-outfitter, or a trans-

porter, who provides other big game commercial services for compen-

sation shall register with the board on a form provided by the board
and shall obtain a commercial use permit and pay the annual commercial
use permit fee set under AS 08.54.470. In this section "other big
game commercial services" includes provision of accommodations in the

field at a permanent lodge, house, or cabin owned by the commercial
use permit holder, hunt broker services, gear rental services, photo-
graphic or videographic services, and services as defined by the board
by regulation.

Sec. 08.54.470. COMMERCIAL USE PERMIT AND FEE. (a) A person
who is licensed under this chapter as a guide-outfitter, marine mammal
guide-outfitter, or transporter shall obtain an annual commercial use

permit and pay an annual commercial use permit fee.

140(Res) -12-
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(b) The department, in consultation rith the board, shall set
the amount of the commercial use permit fee.
(c) A guide-outfitter, marine mammal guide-outfitter, and trans-

porter shall pay the commercial use permit fee at the time of applica-

tion for issuance or renewal of a guide-outfitter license, marine
mammal guide-outfitter license, or transporter license.
(d) The commissioner of administration shall separately account

for commercial use permit fees deposited in the general fund by the
department, The annual estimated balance in the account may be wused
by the legislature to make appropriations to the Department of Fish
and Game and the Department of Public Safety to carry out their re-
spective responsibilities for management of game resources and en-
forcement of game laws.

ARTICLE 6. PENALTIES.

Sec. 08.54.500. DISCIPLINE OF GUIDE-OUTFITTERS. (a) The board
may hold a hearing to determine whether disciplinary action is neces-
sary if a written complaint concerning the guide-outfitting activities
of a licensee who holds any class of guide-outfitter license is filed
with the board. The board shall hold a hearing to determine whether a
licensee should be disciplined within a reasonable time after

(1) complaints concerning a licensee's guide-outfitting
activities are filed with the board within a two-year period by three
or more of the licensee's clients from separate hunting parties;

(2) a complaint concerning a licensee's conduct during a
life-threatening situation is filed with the board; or

(3) a licensee has been convicted of a violation of a
federal or state statute or regulation relating to hunting or pro-
vision of big game commercial services.

(b) After a hearing, the board may revoke, suspend, or deny
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renewal of any class of guide-outfitter license, if the board finds
that the licensee

(D) engaged in unethical activity, unsafe activity, or
activity that adversely affects the natural resources of the state
when the activity 1is related to the purposes of providing guide-out-
fitting services, however the board may not discipline a licensee
under this paragraph for unsafe operation of an aircraft; or

(2) violated a provision of a federal or state statute or
regulation relating to hunting or provision of big game commercial
services.

(c) After a hearing, the board shall revoke any class of guide-
outfitter license if the board finds that the licensee

(D) does not meet the qualifications specified by statute
or regulation for the license held;

(2) is 1incompetent as a guide-outfitter, marine mammal
guide-outfitter, class-A assistant guide-outfitter, or assistant
guide-outfitter; or

(3) during the five years immediately preceding the hearing
has been convicted of a violation of a federal or state statute or
regulation prohibiting

(A) waste of a wild food animal;
(B) hunting on the same day airborne;
(C) hunting during a closed hunting season; or
(D) hunting 1in an area <closed by state or federal
regulation.
(d) If a certified copy of a judgment of conviction of a licens-
ee who holds any <class of guide-outfitter license for an offense
described under (c)(3) of this section 1is filed with the board, the

board shall immediately suspend the licensee"s license. The

HO(Res) -14-
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regulation relating to hunting or provision of big game commercial
services.

(¢) The board may not revoke, suspend, or deny renewal of a
transporter Jlicense or commercial use permit for a violation of a
federal or state statute or regulation relating to game or provision
of big game commercial services committed by an employee of the [Ii-
censee or permittee unless the licensee or permittee participated or
aided in the violation.

(d) After a hearing, the board shall revoke a license or permit
if the board finds that the licensee or permittee

(1) does not meet the qualifications specified by statute
or regulation for the license held; or
(2) during the five years immediately preceding the hearing
has Dbeen convicted of a violation of a federal or state statute or
regulation prohibiting
(A) waste of a wild food animal;
(B) hunting on the same day airborne;
(C) hunting during a closed hunting season; or
(D) hunting in an area closed by state or federal
regulation.

(e) If a certified copy of a judgment of conviction of a licens-
ee or permittee for an offense described under (d)(2) of this section
is filed with the board, the board shall immediately suspend the
licensee's or permittee's license or permit, The suspension may be
ordered even if the <conviction resulted from a pleas of nolo con-
tendere or if the conviction is under appeal. The suspension remains
in effect until after the final disposition of the disciplinary pro-
ceeding wunder this section.

Sec. 08.54.510. DISCIPLINE; GENERAL PROVISIONS. (a) A person

140(Res) -16 -
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reasonably believes was committed by a client or an employee of the
person;

(2) person who is licensed or who holds a commercial use
permit under this chapter to knowingly

(A) commit or aid the commission of a violation of
this chapter, aregulation adopted under this chapter, or a state
fish or game statute or regulation; or

(B) permit the commission of a violation of this
chapter, a regulation adopted under this chapter, or a state fish
or game statute or regulation that the person knows or reasonably
believes is being or will be committed without

(1) attempting to prevent it, shbrrt of using
force; and
(ii) reporting it;

(3) person without a current commercial use permit issued
under this chapter to knowingly provide big game commercial services;

(4) person whois Jlicensed or who holds a commercial use
permit issued under this chapter to intentionally obstruct or hinder
or attempt to obstruct or hinder lawful hunting engaged in by a person
who is not a client of the person;

(5)class-A assistant guide-outfitter or an assistant
guide-outfitter to knowingly guide-outfit a hunt except while employed
and supervised by a guide-outfitter;

(6) person who holds any class of guide-outfitter license
to knowingly enter or remain unlawfully on state, federal, or private
land without prior authorization during the course of providing guide-
outfitting services;

(7) person to knowingly guide-outfit without having a

current guide-outfitter, marine mammal guide-outfitter, class-A

140(Res) -18-
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assistant guide-outfitter, or assistant guide-outfitter license and
hunting license in actual possession;

(8) person without a current guide-outfitter or marine
mammal guide-outfitter license to knowingly advertise as or represent
to be a guide-outfitter;

(9) person to knowingly provide transportationservices to
big game hunters without holding a transporterlicense;

(10) cLass-A assistant guide-outfitter or an assistant
guide-outfitter to knowingly contract for a hunt; or

(11) person to knowingly engage in a big game commercial
services activity during the period for which the person's license to
conduct that activity is suspended or revoked.

(b) A person who commits an offense set out in (a)(l) - (6) of
this section is guilty of a misdemeanor and is punishable by a fine of
not more than $30,000 or by imprisonment for not less than two months
or more than one year, or both.

(c) A person who commits an offense set out in (a)(7) - (10) of
this section is guilty,

(1) for a first offense, of a misdemeanor and is punishable
by a fine of not more than $30,000 or by imprisonment for not less
than two months or more than one year, or both;

(2) for a second or subsequent offense, of a class C fel-
ony.

(d) A person who violates (a)(11) of this section, is guilty of
a class C felony.

(e) In addition to the penalties set out in (b), (c) and (d) of
this section,

(1) the court may revoke the person's license to provide

guide-outfitting or transportation services for not more than five

-19- CSSB 140(Res)
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years; and

(2) all guns, fishing tackle, boats, aircraft, aut
or other vehicles, camping gear, and other equipment and paraphernalia
used in, or in aid of, a violation of (a) of this section may be
seized by persons authorized to enforce this chapter and may be for-
feited to the state as provided under AS 16.05.195.

() Upon conviction of a person for committing an offense
out in (a) of this section, the execution of sentence may not be
suspended and probation may not be granted except on the <condition
that the minimum term of imprisonment is served. Imposition of sen-
tence may not be suspended.

Sec. 08.54.530. INJUNCTION AGAINST UNLAWFUL ACTION. When in the
judgment of the board a person has engaged in an act in violation of
AS 08.54.380(b), 08.54.390(b), 08.54.400(b), 08.54.510(a), and 08.54.-
520 or the regulations adopted under them, the board may apply to the
appropriate court for an order enjoining the action. Upon a showing
by the board that the person is engaging in the act, the court shall
grant injunctive relief or other appropriate order without bond.

Sec. 08.54.540. RESPONSIBILITY OF GUIDE-OUTFITTER FOR VIOLA-
TIONS. A guide-outfitter who contracts to guide-outfit a hunt s
equally responsible under AS 08.54.500 for a violation of a federal or
state game or guide-outfitting statute or regulation committed by a
class-A assistant guide-outfitter or an assistant guide-outfitter
while in the course of the <class-A assistant guide-outfitterls cr
assistant guide-outfitter's employment for the guide-outfitter.

ARTICLE 7. GENERAL PROVISIONS.

Sec. 08.54.550. HUNT RECORDS; CONFIDENTIALITY OF HUNT RECORDS

AND ACTIVITY REPORTS. (a) The department shall collect and maintain

hunt records provided by guide-outfitters marine mammal

140(Res) -20-



AMENDMENT

OFFERED IN THE SENATE

T0:

Page

SB 140
7, line 7, after "ifl, through line 13:
Delete all material and insert:

"(1) the person

(A) has been employed for at least one season
as a licensed assistant guide-outfitter; and

(B) has had at least 10years hunting
experience in the game man”ementunits in which the
person is to be employed« fjiiitary service outside the
state for not more than thrfee years shall be accepted as
part of the required 10 years hunting experienc”™”or

(2) the person

(A) physically resides in the game management
unit in which the person is to beemployed;

(B) has had at least 15years hunting
experience in the game managementunit in which the
person is to be employed®nilitary service outside of
the state for not more than three years shall be accepted
as part of the required 15 years hunting experiencej”and

(C) has passed qualification examinations
prepared and administered by the board.™
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guide-outfitters. A hunt record must include a list of all big game
hunters who used the services of the guide-outfitter or marine mammal
guide-outfitter, the number of each big game species taken, and other
information required by the board. The department shall provide forms
for reporting hunt records.

(b) The department shall make hunt records, and activity reports
received under AS 08.54.400, available to state and federal agencies
charged with the enforcement of statutes and regulations relating to
guide-outfitting or game or with management of game if requested for
game management or law enforcement purposes. Aggregated data compiled
from hunt records and activity reports may be included in reports by
the department, Fo.~ all other purposes, the hunt records and activity
reports are confidential and are not subject to inspection or copying

under AS 09.25.110 - 09.25.125.

Sec. 08.54.590. DEFINITIONS. In this chapter
(1) "base camp" means a guide-outfitter's or marine mammal
guide-outfitter's primary base of operations in the field; "base camp"

does not include a spike camp;

(2) “"big game" means brown bear, grizzly bear, polar bear,
caribou, moose, black bear, bison, Sitka blacktail deer, elk, mountain
goat, musk-ox, wolf, wolverine, mountain or Dali sheep, and walrus;

(3) "big game commercial hunting service" means a service
for which the provider of the service must obtain a guide-outfitter,
marine mammal guide-outfitter, class-A assistant guide-outfitter, or
assistant guide-outfitter license;

(4) "big game commercial service" means a service for which
the provider of the service must obtain a commercial use permit;

(5) "board" means the Big Game Commercial Services Board;

(6) "compensation"™ means payment for services including

-21- CSSB 140(Res)
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wages or other remuneration but not including reimbursement for actual
expenses incurred;

(7) “department” means the Department of Commerce and
Economic Development;

(8) "enter or remain unlawfully" ha“i the meaning given in
AS 11.46.350(a);

(9) "game management unit" means one of the 26 geographic
areas defined by the Board of Game for game management purposes;

(10) "guide-outfit" means to provide, for compensation or
with the intent or with an agreement to receive compensation, bhig game
commercial hunting services in the field; "guide-outfit" includes
accompanying or being opresent with a big game hunter in the field
gither personally or through an assistant; "guide-outfit" does not
include the provision of transportation to, from, or in the field if
the person providing the transportation and the person being trans-
ported do not stalk, pursue, track, kill, or attempt to kill big game
during the provision of transportation;

(t1) “"field" means an area outside of established year-round
dwellings, businesses, or other developments usually associated with a
city, town, or village; "field" does not include permanent hotels or
roadhouses on the state road system or state or federally maintained
airports;

(12) “spike camp" means a camp in the field other than a
base camp and includes a fly camp or an overnight camp;

(13) “transportation services" means the carriage for com-
pensation of big game hunters, their equipment, or big game animals
harvested by hunters to, from, or in the field; "transportation ser-
vices" does not include the carriage by aircraft of big game hunters,

their equipment, or big game animals harvested by hunters

CSSB 140(Res) -22-
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(A) on nonstop flights between state or federally
maintained airports; or

(B) by an air taxi operator or air carrier for which
the carriage of big game hunters, their equipment, or big game
animals harvested by hunters is only an incidental, as defined by
the board, portion of its business;

(14) "unethical activity" means

(A) deception or misrepresentation involving prospec-
tive or actual clients either before, during, or following the
provision of big game commercial services, including misrepresen-
tations through private or public advertising of the type, dura-
tion, cost, or conditions of the services;

(B) making a guaranty that a species or certain number
of species of game will be taken on a hunt;

(C) engaging in unsafe or unsportsmanlike activities
that are detrimental to the game resources of the state, as
defined by regulations of the board, including violations of
state hunting or big game commercial services statutes or regu-
lations; or

(D) accepting a deposit for big game commercial ser-
vices without providing before the services are rendered a signed
written contract to provide the services.

Sec. 4. AS 12.55.125(e) is amended to read:

(e) A defendant convicted of a class C felony may be senter

to a definite term of imprisonment of not more than five years, and
shall be sentenced to the following presumptive terms, subject to
adjustment as provided in AS 12.55.155 - 12.55.175:

(1) if the offense is a second felony <conviction, two

years;

-23- CSSB 140(Res)
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(2) if the offense is a third felony <conviction, three

years;
(3) if the offense is a first felony conviction, and the

*

CSSB

defendant knowingly directed the conduct constituting the offense at a
uniformed or otherwise clearly identified peace officer, fire fighter,
correctional officer, emergency medical technician, paramedic, ambu-
lance attendant, or other emergency responder who was engaged in the
performance of official duties at the time of the offense, one Yyearj_
(4) if the offense is a first felony <conviction, and the
defendant violated AS 08.54.520(a)(7) - (10), one year.
Sec. 5. AS 16.05.407(a) is-amended to read:

(a) It is unlawful for a nonresident to hunt, pursue” or te
brown bear, grizzly bear, polar bear, mountain goat, or sheep in this
state, unless personally accompanied by

(1) a person who islicensed as a guide-outfitter, [MASTER
GUIDE, REGISTERED GUIDE,] class-A. assistant guide-outfitter, [GUIDE]
or assistant guide-outfitter [GUIDE] by the Big Game Commercial Ser-
vices [GUIDE] Board; or
(2) a resident over 19 years of age who is
(A) the spouse of the nonresident; or
(B) is related to the nonresident,within and includ-
ing the second degree of kindred, by marriage orblood.
Sec. 6. AS 16.05.407(d) is amended to read:

(d) A nonresident who violates (a) of this section, or who fa
to furnish an affidavit under (b) [OR (e)] of this section, is guilty
of a misdemeanor and upon conviction is punishable by imprisonment for
not more than one year, or by a fine of not more than $5,000, or by
both.

Sec. 7. AS 16.05.408(a) is amended to read:

140(Reo) -24-
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a nonresident alien

or take marine mammals unless person-
marine mammal guide-outfitter [GUIDE];
or take a big game animal as defined

REGISTERED GUIDE,]

accompanied by

a guide-outfit-

or class-A

assistant

tfitter licensed [GUIDE] under AS 08.54.
AS 16.05 is amended by adding a new section to read:
16.05.783. PROHIBITION. (a) A hunting club may not
(1) engage in activities in direct support of big game
including transportation or guide-outfitting of big game
or
(2) provide facilities or services for big game hunting.
In this section "hunting club" means
(1) an organization that offers use of property or services

to individuals

property

who

pay a membership

or services for hunting; or

(2)

unincorporated

leased, or

the members are

* Sec. 9.
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Fisheries, the Board of Game, or the Big Game Commercial Services
[GUIDE LICENSING AND CONTROL] Board wunder AS 08.54, AS 16, or AS
41.99.010;

(2) the Department of Environmental Conservation under AS
46.03; or

(3) state agencies and municipalities under AS 44.19.145(a)-
(11) and AS 46.40.100.

* Sec. 11. AS 44.62.330(a)(35) is amended to read:

(35) Big Game Commercial Services [GUIDE LICENSING AND

CONTROL] Board

* Sec. 12

TRANSITION: GUIDE-OUTFITTER LICENSES. (a) Notwithstanding
the repeal of AS 08.54.010 - 08.54.240, all licenses issued under AS 08.-
54.010 - 08.54.240 are valid for the period for which the licenses were is-
sued.
(b) For the purposes of AS 08.54.300 - 08.54.590 as enacted by sec. 3

of this Act, until new licenses are issued under this section, a

(1) master guide license issued under former AS 08.54.100 and a
registered guide license issued wunder former AS 08.54.110 shall be con-
sidered a guide-outfitterlicense issued under AS 08.54.350;

(2) class-A assistant guide license issued under former AS 08.-
54.120 shall beconsidered a <class-A assistant guide-outfitter license
issued under AS 08.54.380;

(3) an assistant guide license issued under former AS 08.54.140
shall be considered an assistant guide-outfitter license issued under

AS 08.54.390.

(c) At the time of the next license renewal following the effective
date of thisAct, gach person licensed as
(1) amaster guide shall receive a master guide-outfitter [|i-

cense if the person

CSSB 140(Res) 226 -
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(A) is in good standing at the time of issuance of the
license; and
(B) has paid the guide-outfitter license fee and the com-
mercial use permit fee;
(2) a registered guide shall receive a guide-outfitter license
if the person
(A) is in good standing at the time of issuance of the
license; and
(B) has paid the guide-outfitter license fee and the com-
mercial use permit fee;
(3) a class-A assistant guide shall receive a class-A assistant
guide-outfitter license if the person
(A) is in good standing at the time of issuance of the

license; and

(B) has paid the class-A assistant guide-outfitter license
fee:
(4) an assistant guide shall receive an assistant guide-out-
fitter license if the person
(A) is in good standing at the time of issuance of the

license; and

(B) pays the assistant guide-outfitter license fee.

(d) Notwithstanding (c) of this section, the Department of Comme
and Economic Development may issue a new license under AS 08.54.300
08.54.590, without an additional fee, to a person licensed wunder former
AS 08.54.010 - 08.54.240 before the next renewal period following the
effective date of this Act, if the person satisfies the requirements for

ehe license and the license is valid only for the same period for which the
replaced license was issued.

* Sec. 13. TRANSITION; OUTFITTERS. (a) Notwithstanding AS 08.54.350,
=27 - CSSB 140(Res)
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as enacted by sec. 3 of this Act, a natural person is entitled to receive a
guide-outfitter license if the person

(1) applies on a form provided by the Department of Commerce and
Economic Development;

(2) lawfully registered a camp, cabin, or lodge under AS 16.-
05.787 during 1988;

(3) provides evidence satisfactory to the Big Game Commercial
Services Board that the person has legally engaged in the business of big
game owutfitting in 1986, 1987, and 1988;

(4) passes the guide-outfitter examination administered by the
Big GameCommercial Services Board within two years after the effective
date of this Act;

(5) has not been convicted of violating a state or federal game
or guide-outfitting statute or regulation during the previous five years
for which the person was fined more than $500 or imprisoned for more than
five days;

(6) has legally hunted in the state for part of each of any five
years in a manner directly contributing to the person's experience and
competency as a guide-outfitter;

(7) has been favorably recommended in writing by six big game
hunters, two for each year of the person's most recent three years as a big
game outfitter, whose recommendations have been solicited by the Big Game
Commercial Services Board from a list provided by the applicant;

(8) pays the guide-outfitter license fee and the commercial use
permit fee; and

(9) possesses a business license to oprovide recreational ser-
vices .

(b) A person who is denied a guide-outfitter license wunder (a) of

this section by the Big Game Commercial Services Board may appeal to the

CSSB UO(Res) -28-
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commissioner of commerce and economic development. The commissioner may
order that the applicant be allowed to take the license examination or be
issued the license if, after reviewing a petition filed by the applicant,

the commissioner finds that

(1) the board denied the applicant an opportunity to take the
license examination or refused to approve issuance of the license;

(2) the board's denial or refusal has been upheld by a final
administrative order and the order has not been appealed tothe superior
court under AS 44.62.560;

(3) the board's denial or refusal was based on

(A) an error of fact by the board; or
(B) the applicant's failure of the license examination due
to faulty or unfair examination questions or procedures;

(4) the applicant is otherwise qualified to tike the examination
or to be issued the license; and

(5) sustaining the board's denial or refusal would work a sub-
stantial injustice on the applicant.

(c) A guide-outfitter license issued under (a) of this section is for

all purposes a license issued under AS 08.54.350, as enacted by sec. 3 of
this Act.

(d) A person who satisfies (a)(l) - (3) of this section, holds a
business license as a big game outfitter, and pays a license fee set by the

Department of Commerce and Economic Development and the commercial use

permit fee is entitled to receive an interim outfitter license pending a
final determination of a person's eligibility for a guide-outfitter license
under (a) of this section. The right to receive and hold an interim out-
fitter license terminates on the earlier of

(1) the date of issuance of a guide-outfitter license to the
person;

-29- CSSB 140(Res)
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(2) a final determination wunder (a) of this section that the
person is not eligible to receive a guide-outfitter license; or
(3) two years from the effective aate of this Act.

(e) A person who holds an interim outfitter license, notwithstanding
contrary provisions of AS 08.54, may provide transportation to, from, and
in the field to big game hunters and supply other services in the field to
big game hunters. The person may not provide guiding services.

(f) A person who holds an interim outfitter Jlicense shall promptly
report to the Department of Public Safety, division of fish and wildlife
protection, but not later than 30 days after the violation, a violation of
a state fish, game, or big game commercial services statute or regulation
that the person reasonably believes was committed by a client or employee
of the person.

(9) A person who holds an interim outfitter license may accompany ofr
be present with a hunter at a base camp, <cabin, or permanent lodge in
connection with a big game hunt for compensation only if the person has
furnished an affidavit to the Department of Public Safety, division of fish
and wildlife protection, at least two weeks in advance. The person may not
register more than two base camps. The affidavit must be signed by the
person and must provide the following information:

(1) the specific location of the camp, cabin, orlodge;

(2) the number of big game hunters ineach party that will use
the camp, cabin, or lodge; and

(3) the kinds or species of big game that will be hunted.

(h) A person who furnishes an affidavit under (g) of this section
shall notify the Department of Public Safety of the amount and kinds or
species of big game taken by each hunter who uses the base camp, cabin, or
permanent lodge to which the affidavit relate?. Notice shall be given

within 30 days after the game is taken. The Department of Public Safety
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shall provide the information received under this subsection to the Depart-
ment of Fish and Game.
(i) A person who

(t) violates (f) of this section is guilty of a misdemeanor and
upon conviction is punishable by a fine of not more than $2,000 or by
imprisonment for not more than one year, orby both; or

(2) falsifies an affidavit under (g) of this section is guilty
of unsworn falsification under AS 11.56.210.

(i) In this section,

(1) "base camp" does not include spike camp, fly camp, or over-
night camp;

(2) "big game" and "field" have the meaning given in AS08.54.-
590, as enacted by sec. 3 of this Act;

(3) "guiding" means accompanying or being present with a big
game hunter in the field, personally or through an assistant, for compen-
sation or with the intent or an agreement to receive Icompensation; "guid-
ing" does not include

(A) providing transportation to or from the field, if the
person providing transportation and the persons being transported do
not stalk, pursue, track, kill, or attempt to kill big game during the
transportation; or

(B) selling, leasing, or renting goods, if the transaction
does not take place in the field;

(4) "outfitting" means the provision of services, other than
guiding services, to big game hunters in the field for compensation.

* Sec. 14, INITIAL APPOINTMENTS TO BIG GAME COMMERCIAL SERVICES BOARD.
Notwithstanding AS 08.54.300(b), as enacted by sec. 3 of this Act, the
initial appointments to the Big Game Commercial Services Board under

(1) AS 08.54.300(b)(1) may also be filled by the appointment of
-31- CSSB 140(Res)
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a master guide or registered guide licensed wunder former AS 08.54.010
08.54.240 or a person who lawfully registered a camp, cabin, or lodge under
AS 16.05.787 during 1988 and legally engaged in the business of big game
outfitting in 1986, 1987, and 1986;

(2) AS 08.54.300(b)(2) may also be filled by the appoint
a person who engaged in the business of providing transportation to big
game hunters in 1986, 1987, and 1988.

* Sec. 15. TRANSITION. Litigation, hearings, investigations, and other
proceedings pending under a law amended or repealed by this Act continue in
effect and may be continued and completed notwithstanding an amendment or
repeal provided for in this Act. Licenses, orders, and regulations issued
or adopted under authority of a law amended or repealed by this Act remain
in effect for the term issued or wuntil revoked, vacated, or otherwise
modified under the provisions of this Act.

* Sec. 16. AS 08.54.010, 08.54.030, 08.54.035, 08.54.040, 08.54.045,
08.54.050, 08.54.060, 08.54.070, 08.54.100, 08.54.110, 08.54.120, 08.54.-
130, 08.54.140, 08.54.141, 08.54.150, 08.54.160, 08.54.170, 08.54.180,
08.54.186, 08.54.190, 08.54.195, 08.54.200, 08.54.210, 08.54.220, 08.54.-
230, 08.54.240; AS 16.05.370(b), 16.05.370(c), 16.05.407(e), 16.05.786, and
16.05.787 are repealed.

* Sec. 17. Sections 4, 6, 12, and 13, ch. 160, SLA 1988 are repealed.

* Sec. 18. AS 08.54.310(b)(1), as enacted by sec. 3 of this Act, takes
effect on the earlier of

(1) January 15, 1990; or

(2) the date of submission to the legislature of a recom-
mendation by the Task Force on Guiding and Game for a resource-based
management system for allocating access to big game hunting opportuni-
ties among guide-outfitters licensed under AS 08.54.

* Sec. 19. Except for AS 08.54.310(b)(1), as enacted by sec. 3 of this
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