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the opposite. We feel D.O.M. should provide the committee
and the public with such information as a detailed list of
the kinds of "exemptions”™ which will constitute the
difference between net versus gross royalty basis. Will
miners be able to write off losses on one claim against
others? What kind of reporting problems have the Department
of Revenue and D.O.M. had ~jith the mining community and how
do these very real problems factor into the equation? What
Royalties are charged other extractive industries 1in our
state?, in other states?

Lastly we are still unsure of the loophole accorded off-shore
operations under AS 38.05.250 and feel the D.O.M owes the
public a fuller explanation in terms of foregone revenues of
this aspect of the equation.

Thank you for this opportunity to testify.
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. Introduction.

Trustees for Alaska commends the state for moving responsibly
in drafting legislation required by court order in a case which was
brought by Trustees Cor Alaska, Nunnm Kitlutsisti, DInyea
Corporation, Village of Minto, Alaska |Independent Fishermen®s
Marketing Association, Alaska Center for the Environment, Southeast
Alaska Conservation Council, and Friends of the Earth. After three
years, the courts ultimately ruled that a system which permits the
extraction of hard-rock minerals while failing to collect rents and
royalties therefrom violates Section 6(i) of the Alaska Statehood
Act.

The legislation now being considered 1is appropriate because

it requires that rents royalties will be paid for a mining
claim, leasehold location, or mining lease on ajl, state lands. As
I will be discussing, this will protect the state from needless

litigation with the parties in the original lawsuit and remove the
potential for the forfeiture of state lands by the federal
government. It is insufficient, however, because it fails to
include a provision for reclamation of mining sites whsn operations
have ceased, thereby significantly diminishing the availability of
that land for other purposes 1in a state whose Constitution and
Supreme Court require common use of the state®s natural resources.

1. Reasons for Lawsuit.

The so-called "6(i) lawsuit” was originally brought to assure
that the State of Alaska would not continue to hemorrhage away
revenues under an improper leasing system for gold, silver and other
hardrock minerals. It was clear to the unprecedented and diverse
coalition of environmental, fishing and Native rights groups and
villages that a mineral leasing system in Alaska must be fair to
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all 1interested parties - the miners, the other concurrent and
future wusers of tho land find water affected by the mining
operations, and the citizens of. Alaska whose resources are being
acquired by a select few.

Those plaintiffs insisted that the State meet the conditions
under which it was granted statehood. Section 6(i) expressly
enabled the State to obtain title to mineral lands it selected after
statehood, but prohibited the disposal of such land except under
lease. Tho purpose of this leasing requirement was to enable the
State to derive revenuea from its mineral Jlands on a long-ternm
basis, since many in Congress were concerned that tho State could
ill afford the coats of statehood. Assuring the State an adequate
source of revenue went a long way towards alleviating Congressional
concern and guaranteeing that Alaska would become the nation®s 49th
State.

The Supreme Court of Alaska agreed with the environmental,
fishing, Native rights groups and villages, and as a result, the
case was remanded to Judge Douglas Serdahely in the Superior Court
who declared that the state'3 present mineral extraction systenm
"violates Section 6(i) of the Alaska Statehood Act because it does
not require the payment of rents or royalties from state lands.™

. Injunction.

On remand, the plaintiffs asked the Superior Court to enjoin
the State from allowing the extraction of any mineral deposits from
state lands after May 15, 1988 if a leasing system conforming to
the Supreme Court"s interpretation of Section 6 {i) had not been
adopted. The Superior Court decided that the issuance of such an
injunction would be premature until the Alaska Legislature had been
given the opportunity to enact an appropriate leasing system during
the next (this) legislative session. As Judge Serdahely wrote, "The
Court thus declines to 1issue any injunctive relief 1in connection
with the 1instant declaratory judgment. Should the Stats and/or
Legislature fail to adopt an appropriate leading system by the time
the next mining season is about to commence, any party is free to
return to this Court with a proper application for injunctive relief
at such time." The Superior Court could not be clearer; the
Legislature must enact this legislation in this session.

V. Federal Enforcement.

There are other compelling reasons why this legislation must
be enacted. When some cf the parties to the lawsuit were seeking
a hearing before the U.S. Supreme Court, the U.S. Solicitor General,
the third highest ranking law enforcement officer in the country,
analyzed Section 6(i) of the Statehood Act and submitted a brief
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on behalf wf the United states. He pointed out tnat oecause the
issues primarily involved sn interpretation of a fuder&l law - the
Alftska Statehood Act - any party was free to relitigate the 1issue
in federal court. As stated by the Solicitor General 1in his brief,
"fi]ln any future suit in federal court - including a forfeiture
action brought by the Attorney General of tho United States - both
petitioners and respondents presumably would be free to relitigate
the issues of federal law that were addressed by the Alaska Supreme
Court in this case, since the district court in any such suit could
not accept a proceeding in state court that did not constitute a
case or controversy "as the basis for conclusive disposition of an
issue of federal law®"™ {citation omitted).”” [Solicitor General brief
at 17.]

Thus, if the Legislature doesn"t act, parties may seek an
interpretation of Section 6(i) in federal court. Moreover, the
environmental, Tfishing, and Native rights groups and villages know
that in federal court the SolicitorGeneral, representing the U.S.
Government, will 1likely <continue to disapprove of the <current
mineral leasing system and continue to disapprove of any new leasing
system that does net apply to all state lands. [Solicitor General
brief at 28.]

Not only can a party seek and injunction in state court or
relitigate these issues in federal court if not adequately resolved
by the Legislature, but the Solicitor General alluded to his
ultimata auth ity to seek a forfeiture of state land as provided
for in Section 6(i), As he states, "Nor does private litigation -
- and especially a declaratory judgment action - interfere with
the Attorney General ® enforcement authority under Section 6(i)...
Forfeiture under Section 6(i) obviously was intended as an ultimate
sanction to protect the interestsof the United States if the
restrictions it 1imposed are violated; respondents, by contrast,
[meaning the environmental, fishing, and Native rights groups and
villages] seek to prevent a violation of those restrictions fronm
occurring and thereby to avoid any occasion for forfeiture, so that
the land may be preserved for the State and 1its citizens, as
Congress intended." [Solicitor General brief at 23.]

Injunctive relief, federal enforcement, and forfeiture. These
are strong incentives for this Legislature to act. But it must
nonetheless act correctly. Since it is clear 1in court decisions
and the opinion of the Solicitor General that Section 6(i) was
intended to provide Alaska with sufficient compensation for 1its
mineral resources, the amount charged cannot be too low. It cannot
provide only nominal revenue. Although the rents needn"t reflect
fair market value for the minerals, they should reflect a reasonable
rate sufficient to compensate Alaska®s citizens for the 1loss of
resources that are their heritage. And doesn®t that make sense in
this current economy? Other speakers will address whether the
rents suggested are too low, and whether a royalty fee relying 1in
large part on "net" 1income provides too many opportunities for
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liberal deductions and fails to provide Alaska and Alaska®s citizens
with an adequate return.

V. Reclamation.

But by far the most 3erious deficiency in this legislation 1is
its failure, so far, to include a provision requiring the
reclamation of land when mining operations have terminated.
Reclamation has become the accepted procedure across the nation for
the past few decades. Federal law requires that every coal mine
operation be restored so that the Jland affected 1is capable of
supporting the wuses it was capable of supporting prior to any
mining, or higher or better uses of which there 1is a reasonable
likelihood. What applies to coal mines should applies equally to
other operations, especially in a state that constitutionally
requires that 1leases be "subject to reasonable concurrent use"
[Art. VXIX, Sec. 8], that its forests, wildlife, grasslands, and
other raplenishabla resources be managed on a sustained yield basis
[Art. VIII, Sec. 4], and that legislation governing development and
conservation of natural resources provide for the maximum benefit
of ito people [Art. VIII, Sec. 2].

Reclamation 1is the only way to apply a multiple and common use
framework to development of Alaska®s resources. Reclamation 1is
not only constitutionally supported, it ™ not only fair, but recant
Supreme Court cases suggest that the ~common use concept is
expanding. In the recent case of Owsichek v. Alaska, ruling on the
constitutionality of exclusive guiding areas, the Supreme Court held
that the common use provision of the State Constitution strongly
protected public eoeous to natural reoourcoa. This caoo i0o rapidly
becoming a landmark case. It noted the importance of the common
use clause of the Alaska Constitution, and, citing the Alaska
Constitutional Convention Papers, it pointed out that the term "for
common use"™ implies that resources are not to be subject to
exclusive grants or special privilege.

Without reclamation, there can be no common use. The
environmental, fishing and Native rights groups and villages who
brought the 6(i) lawsuit know that reclamation is the only way that
they will get their own opportunity to utilize the resources after
the mining operations are terminated. Common use Wvuld be an empty
term if there 1is no guarantee that copsoil will be returned to
promote natural revegetation, that settling ponds will be drained,
that stream channels will be reestablished to allow unobstructed
flow, and that equipment and debris will be removed from the mine
site when operations have terminated. Reclamation allows for
different interests to co-exist in this State, and provides for the
common, and efficient, use of resources.

The reclamation requirement will not present a hardship to
miners. Many of them already reclaim their sites when operations
have concluded, and mining representatives suggest that moat miners

4



JhH 30 39 13:36 LI0O - AUIH 2rT-6113

could comply with vreasonable reclamation requirements without
difficulty. Indeed, the mining 1industry has modernized, and most
miners are becoming more responsible in their use of settling ponds,
recirculation of waste water, and reclamation.

VI. Conclusion.

Thus, to conclude, the Legislature should pasB this rent and
royalty legislation, after the Department of Mining has determined
the costs involved in various rant and royalty scenarios, and only
if tho failure to include provisions for reclamation is corrected.
The 6(1) lawsuit, the AlaBka Constitution, the unappealing prospect
of federal enforcement and forfeiture actions, and the evolving
common use doctrine, all compel this Legislature to move forcefully
in passing an appropriate bill that, 1in the end, will bring Alaska
much needed revenue while -ensuring the wise management of its
resources for all 1its citizens.
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TESTIMONY 6-1 SENATE RESOURCES COMMITTEE - SB-129
January 30, 1989

STATE HOUSE RESOURCES COMMITTEE-HB 99
February 3, 1989

Mr, and Madam Chairpersons:
| appreciate the opportunity to testify on the above bill today. | am
Roger C. Burggraf, Mine property owner, mining consultant and miner,
830 Sheep Creek Rd., Fairbanks, AK 99709
1. | agree with the comments submitted by Earl Beistlfne, Chairman of
the Minerals Commission.
2. Paul Clavinovich representing the Alaska Miners Associates, Inc.

3. Kevin Adler
SENATE BILL 120 and MB 9 represent a good ctata at trying to work

up legislation to resolve the court mandated decision. We In the Industry
have appreciated tho opportunity to give input to the Division of Mining in
its effort to develop legislation.

The basic approach taken by HB 99 has merit, but there are areas in
the bill that I, as a mine property owner, and mining consultant disagree
with.

The state's approach in the bill will tend to discourage mineral
development on state land rather than encourage exploration and
development on properties which will load to production.

The point that the environmental community knows full well and the
administration has not taken into consideration Is that economics will
dictate when a mine will go into production. The high rental rates and
high royalties, combined with the existing mining license tax, will stop
mining on state lands dead in its tracks If HB 99 Is approved in Its

existing form. Some .world class mines located on state land might be abie
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to operate under the high rentals and royalties proposed. Not all are world
class mines, but can be productive, extracting minerals, providing needed
Jobs, taxes for the borough, the state and nation. Mining Is a labor
.itonstve Industry which provides resources and jobs benefiting society.
Tho margin of profit In the mining Industry cannot be compared to the
petroleum industry, and should not be.

Senator Fahrenkamp made the right observation when she was quoted
in a Fairbanks Dally News-Miner editorial recently. She said that too high
a rents and royalties will force mining companies who have state mining
claim holdings to drop them and look elsewhere in Alaska on Federal or
Native lands.

The bill, the way it is now, is a disincentive for developing state
mining lands. If you want to stop mining on state lands, SB 129/HB 99 in
Its present form will do so. The 6-1 court decision has given the state an
opportunity to send the right signals to the world and Its people that It
favors mineral development. The 6-1 Issue Is riot one of the state
demanding maximum revenues or adding on a whole Christmas tree of new
rules and regulations which further discourage the development of our
resources on state lands. The court ruled that the state did not have a
leasing system In place. It did not say how much should be charged for
rents or royalties or say that reclamation should be included In any
legislation proposed to comply with the directives of the court.

The rental rates are too high as proposed. The escalating rents as
proposed take monies that would be better Invested In exploration and
development on state lands. The state should be doing things to encourage

mining on its lands so that Its people can have Jobs,
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The royalty provisions penalize the mine operator for trying to
develop a mine, A new mine operation that employs people and has high
capital costs resulting in low profitability will be forced to pay royalties
based on gross income. The clause could cause existing mines to close
down and stop new mines from going into production, is the state's policy
to maximize revenues to support its bureaucracy or to encourage the
development of private industry that puts people to work and produces
wealth?

A small mom and pop operation may be able to make it for a few years
on 40 acres, but any operation must have sufficient reserves, acreage,
and claim blocks in the same area to Justify the investment of equipment to
operate. The cost to move an operation, which Includes logistics and
permitting. Is high and contributes to instability,

Larger companies will not move into an area unless there is a
sufficient land position to justify an investment of time, money and labor
to develop a mine.

Fairbanks has a potential of 3 or 4 large mining ventures. The Grant
Mine operation would not have developed If they had not been able to pull
a large block of claims together. If the land position had been spilt up,
no development would have occurred.

Cleary Hill, Pedro Dome, Gilmore Dome, the Scrafford Mine off the old
Murphy Dome Rd., all have a potential. The development of these areas
for hard rock is contingent upon large blocks of land being made available
for consolidation by a larger company if the opportunities appear right.
High rents will discourage claim blocks from being maintained and will
further hinder the larger companies from pulling claim blocks together to

develop mines.
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If the Intent of this bill is to stop mining on state lands and put
existing mining operations out of business, then | recommend you approve

SB 129/HB99 as written.

Recommendations:

1. MINING LICENSE TAX: This should stay in place. It provides
revenues from Federal, private and Native lands.
2. RENTS: These should be scaled down and not escalated to
encourage Investment In development of property.
3. ROYALTIES: The royalty on gross revenues should be deleted.
This should not apply to lands which were not mineral in
character at the time ofselection, as directed by the court
decision, and should only address the 6-1lssue, which is the
state's failure to have a leasing system In effect.
| realize that |legislation needs to be passed. We want reasonable
rents or royalties, You can act and fulfill the court decision. You do not
have to enact confiscatory legislation. If you do, It will deny the orderly
development of Alaska's mineral resources.
Who wins or loses If SB 129/HB99 is enacted as Is? The environment-
alists win. The miners lose, and the state, its people and the nation will

lose, and many needed jobs In the State of Alaska will be lost.
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Feb. 2, 1989

House Resource Committee
Pouch V Juneau

Re: HB-99

Mr Chairman/ Resource Committee,

After waiting two days 1in the LAO office to testify on
this bill it became apparent that time was running out on me
again. So was requested by their staff to submit this 1in
writing.

My name 1is Del Ackels, PO Bx 2151 Fairbanks, Alaska
99707. 1 would like this read into the record.

There are several points in this bill that 1 can not
support. First 1 would like to point out that the reason the
House and Senate was directed by Federal Court action to
prepare this bill was because of the 61 issue. No where 1in
this or the Senate version 1is 61 even mentioned. This should
be corrected.

The State in this action spent a lot of money and time
defending what it thought was 1it"s States rights in this
issue and 1in the end won some points and lost some points.
In the end the Fed. Courts found that the State did indeed
have some lands subject to location but also had some lands
subject to 61 which had special qualifications which the
court directed the State to identify. The qualification for
these special 61 lands were they had to be KNOWN to be
mineral 1in character at time of selection, and such lands
were subject to Rents and/or Royalties. The Plaintiffs
(Trustees for Alaska) 1in this case against the State, lost
some on both these points. They wanted All lands to be
included and both Rents and Royalties paid.

At this point I became a little confused because both
these Bill®"s address the Plaintiffs point of view and not
what the State fought so hard for and won 1in court. |Is it
because the State cannot identify these lands? Or is it
because the State Feels it doesn®"t have money or time to do
this? If this is the case this State may lose a tremendous
amount of future revenues over the long run in development
spin-offs by pushing this development on to more favorable
lands and should reconsider 1it"s position in this Bill. |If
not the question should be asked, Why did the State fight
this in the first place?

Let"s now look at what will happen if the Plaintiffs



point of view 1is taken, as both these bills suggest. Alaska
will now have 104 million acres of land that is
automatically more expensive to develop then it"s adjacent
lands. These other lands are Native Lends, Private Lands,
and Fed. Lands as you know. If a average size Co. 1is on
these other lands and enjoying a 15% net profit over the
long run of 10 years or so, this Co. would be an exception

to the rule and above average. |If it was subject to 61 fees
that were either to high or that would escalate over tinme,
this mine life would be limited if on State land. |If this

same mine was located on State lands subject co location,
the mine life would be the same as other lands and would
produce more 1income to the State over the long haul 1in
taxation and spin offs.

How does this affect me? My wife and 1 are what you
have been hearing as Mom and Pop type of business. We
located 200 State mining claims in the Circle area 1in 1983.
In the last 6 years we have put all our savings and what
moneys we could save out of cur budget to develop this
prospect. This prospect has a strong promise to be a large
mine in this area which would provide a badly needed 1income
base for this part a Alaska. These claims were not on lands
at the time of State selection that were known to be mineral
in character. 1 found this mineral discovery through hard
persistent work on lands open to location that were not
subject to sales, grants, deeds, or patents.

Since H.B. 99 or S.B. 129 assumes there are for some
reason no longer any location lands on State lands, where
does this leave my wife and myself? Come this fall we will
be assessed over $4,000.00 that we don"t have (if we did we
would have put it into more exploration) and will most
likely have to let this deposit drop from lack of funds.
This would be a tremendous let down for us. Even if we could
come up with this rent money there is no where in either one
of these bills a provision that even would suggest once
productions begins the rent would be dropped. One sad thing
for us in this bill is there is already enough information
known about our deposit that when we are force to drop it, a
larger out of State Co. would be there to grab 1it. This
would be a bitter blow to us.

I believe it is important that when you folks are
forced to make a rushed, major decision such as this, that
care be taken to view the overall picture. 61 should apply
only to those State lands that qualified, that rents or
royalties be charged. | know that extra moneys are hard to
come by for you to spend 1in Juneau, but you have to keep 1in
mind that 81% of all Federal Lands in this State are forever
closed to mineral development, and this State will never
develop revenues from. 17% of State lands are now closed to



3
mineral development, and what this State ended up with after
ANLCA as far as mineral selection, is considered by your own
departments (DNR and DDGS) as°DOG MEAT?

So it is important that you don't hinder what is left

for a buck. That when you do put this in statute, it 1is as
good as you can achieve. | would hate to be sitting in your
chair when Gas and oil runs out. Right now only 9% of your

current revenues would be covered with what is left. Who
knows what it would be then? And where would you turn?

As a parting note, | saw a very appropriate bumper
sticker on me way to the LAO office .erninnn

IF DOLLY PARTON WAS AN ALASKA MINER
SHE WOULD BE FLAT BUSTED.

Sincerely,

Del Ackels

cc; Senate Resource Committee
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market pric»- declines, he normally would not ‘jell hi?, product until the market
improved. lie receives no income from the production that year, yet under the
proposed legislation he must still [jay the State a fair market value royalty on
what he produced. This is unfair, this would make many otherwise ecororn-
rally viable mining operations unfeasible which is certainly not in the best

interest of the Stat**, if it intends to receive revenues from mining operation-,

on State lands.

On a technical point, if Senate Bil* 129 is passed. Section 93.65.010 Subsection
(c) of the Mining License Tax would need to be revised to exclude from thr
gross income an amount equal to the rents and royalties paid by the taxpayer
with respect to the property when figuring the depletion allowance. This

subsection currently reads rents or royalties for calculation of the applicable

depletion allowance.

Finally, with regards to the topic of reclamation, we recommend that languag
be Incorporated into ‘his legislation to the effect that reclamation shall Iv
addressed by existing Federal and State statutes and regulations. This bil K
no place for establishing the intent to create new reclamation regulation? to
govern the mining industry. However, a statement acknowledging that the
activities associated with this bill will be in compliance with Federal and State

statue* and regulations for reclamation should not be too onerous to live with,

Thank you for tho nnportunity to present our views on this important piece, of

legislation.
Good Day!

DC/sib:589:67
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Section 38.05.213. Reclamation. (a) All mining claims, leashold
locations, and mining leases shall, at a minimum, be restored so
that the land (including waters of the state) affected is capable
of supporting all the uses it was capable of supporting prior to
any mining, or all higher or better uses of which there 1s a
reasonable likelihood, consistent with all applicable laws and
the Alaska Constitution.



JARSCTGI -RO1

oo’ o STATCWIDE****
MISCSLLANfcDUS AID SHAPING:
TA* EQUALIZATION:

construction:
TOTA

hospital

NAMe
"JM CI PALITIES

FLATI\ J*
?lair.j,’
TOTALS

POINT HOPS
POINT -OFf
TDIALS

PORT ILExA.DsF
PORT ALEXANDER

TOTALS

PORT HEIDEN
PORT rtclOEN
"OTALS

PORT LIONS
°CRT LIONS
TOTALS

* UIN«A A<
0UI NHAGA<
TOTALS

DEPARTMENT OF COMMUNITY 8 REGIONAL AFFAIRS
99  FINAL SHARING RUN

FY
INITIAL
ALLOCATION
111/124/544
121/4«2/176
10
132/618/720
MILL
RATE
POP. EQV.
62  0.00 C
6? 0.00
600  18.17
40C  0.CO
129 0.59
128  0.CO
114 0.07
114 0.00
296 11.19
206 0.00
511 3.26
511 0.C0

P/Y UNDERPMTS. NET
$0  111/126/544

SO 121/492/176
10 SO
50 $32/613/720

PRIOR YEAR
ADJUSTMENT

$966)

$966

$642
$642

1473
$478

1385
$335

$504
$504

$634
1634

MISCELLANEOUS
ENTITLEMENT

$13/825
$13/825

10
$0

SO
10

$44/320
$44/320

$5/163
$5/168

$9/707
$9/707

MISC.

SHARING PPORATION FACTOR =

TAX EQUALIZATION PRORATION FACTOR
MINIMUM ENT. PRORATION FACTOR :

HOSPITAL CONST.

TAX
EQUALIZATION
ENTITLEMENT

$0
$0

$22/469
$22/469

$154
1154

$18
$18

6/331
5/231

13/702
$3/702

MINIMUM
ENTITLEMENT
ADD ON

113/251
$18/251

19/730
$9/730

$23/830
$23/830

$0
10

$13/274
$12/274

113/356
113/356

PRORATION FACTOR :

HOSPITAL

CONSTRUCTION

ENTITLEMENT

PAGE 22
JAN 25/ 1999

44775451 9552C 3

2.222630575797

.92473765063981
-00000000000000

TOTAL
FY
ENTITLEMENT

10 $31/110
10 131/110
$0 $32/341
«n §32/?41
10 $24/462
$0 124,462
S0 $45/223
10 145/223
g 125/777
10 $25/777
10 $32/399
$0 $32/399



Report o the
Alaska Minerals Commission



Report of the

ALASKA MINERALS COMMISSION

to

Governor Steve Cowper

and the

Alaska Legislature

January 1989



FOREWORD

The Alaska Minerals Commission was created by the 14th Legislature and signed into law on
June 6, 1986, through the enactment of Chapter 98 cf the 1986 Session Laws of Alaska.

The enabling legislation instructs the Commission to make recommendations to the Governor
and Legislature on ways to mitigate the constraints, including governmental constraints, on the
development of minerals, including coal, in the state. The Commission's Statement of Purpose
can be found in Appendix A.

The Commission presented its inital report to the Governor and the legislature in January 1987,
presented its interim report in January 1988, and was charged with making a final report to the
first session of the 16th Legislature in January 1989 after which the Commission was to expire.
However, during the second session of the 15th legislature, House Bill 561 was enacted. The bill
amended the enabling legislation by extending the Commission's charter through January 1994
and by providing that one member reside in a rural community (Appendix B).

Commission members are appointed by the Governor, the President of the Senate and the Speaker
of the House. The current members include representatives of the placer, hard rock and coal mining
industries and come from diverse areas of the state. Administrative and staff support to the Com-
mission is provided by the Division of Business Development, Department of Commerce and
Economic Development.

[ would like to thank all members of the Commission, staff and those members of the public
who have provided their comments and worked on committees for their contributions in preparing
this report. Iwould also like to thank Governor Cowper and the Alaska Legislature for the support
they have provided the Commission.

Earl H. Beistline
Chairman
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INTRODUCTION

In its initial report to the Governor and legislature in January 1987, the Alaska Minerals Com-
mission presented findings and recommendations addressing the range of fundamental issues critical
to Alaska's mineral industry. The Commission would like to refer interested readers to that report
and would like to express continued support for the comprehensive recommendations made in
it. In this report, as in the January 1988 report, the Commission has chosen to focus and to pre-
sent recommendations on those issues of the most timely importance.

In 1988, a rebound in the production of gold and in expenditures made on Alaska exploration
programs highlighted renewed interest in Alaska's precious metals. Additionally, Alaska continued
its unique exports of subbituminous coal to Pacific Rim countries. In 1989, the Greens Creek mine
and the Red Cog mine are scheduled to begin production, establishing the state as an interna-
tional supplier of silver, zinc and lead.

During 1988, the Legislature and the administration took several positive steps to address regulatory
and policy issues of importance to the industry. An Alaska Mmeral Policy Act encouraging the
development of the state's abundant mineral resources was passed by the Legislature and signed
into law by Governor Steve Cowper on June 8, 1988. The Department of Hnvironmenta! Conser-
vation promulgated new mixing zone regulations for water discharges that are to be implemented
during the 1989 season and has begun work on new regulations for start-up variances.

These positive developments, both in industry and government, have come at an opportune time.
The international market forces which have brought new investment in Alaska's minerals and
the willingness of the Legislature and administration to address legitimate concerns of the industry
have helped to promote economic growth and diversification at a time when the state must begin
to overcome its economic dependency on oil field development and oil production revenues.

Additional issues will challenge the continued growth of Alaska's mining industry in 1989 and
beyond. Of primary concern is the legislative implementation of the Alaska Supreme Court's deci-
sion on a lawsuit regarding the interpretation of section 6(i) of the Alaska Statehood Act. Certain
state laws governing the location of mining claims must be amended during the 1989 legislative
session to reflect the court's directives.

A workable and reasonable legislative implementation of the Court's 6(f) decision has been identified
as the highest priority of the Alaska Minerals Commission's subcommittees for hard rock mining,
placer mining, coal mining and industrial minerals. The Commission's recommendations for the
Implementation of the e() decision are found under the Legislative Priorities section of the report.

Additional recommendations in the legislative priorities section, as well as those under other section
headings, represent other actions that the Commission feels will demonstrate the state's desire
to expand its mineral industry and to provide a reasonable regulatory and tax climate for business.
These actions will do much to attract exploration and development in the short-term, and in turn,
will provide widespread economic benefits for the state and its residents over the long-term.
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RECOMMENDATIONS
Ol, THE ALASKA MINERALS COMMISSION

l. LEGISLATIVE PRIORITIES
Implementation of the 6() Court Decision

e The highest priority of the Alaska Minerals Commission is the fair and equitable implemen-
tation of the Alaska Supreme Court's interpretation of section () of the Alaska Statehood
Act. (For a summary of the e()) issues and lawsuit, see Appendix C.)

The Commission supports the positions of both the Alaska Miners Associationt and Governor
Steve Cowper’ on the following three critical aspects of any legislation to be enacted.

1. The traditional discovery, location and recordation system recognizes the unique nature
of mineral resource development as well as the needs of individuals and companies carrying
out mineral exploration and development. The right of self-initiation is guaranteed by the
Alaska Constitution and no fundamental changes should be made in the way preferential
minerals rights are initiated on state land.

2. Because of the long lead time commonly required between the discovery of a deposit
and its initial production, there should be no arbitrary lime limits placed upon the tenure
of @ mining claimant on state lands. This is especially important in Alaska where the
need to construct basic infrastructure and to await financial and market "windows" will
often result in longer development lead times than in more developed states and countries.

3. The setting of rental and/or royalty fees for mining claims on subject state lands should
neither penalize claimants nor create disincentives for individuals or companies doing
mineral exploration. In Alaska, exploration, development, capital and operating costs
are commonly higher than in more developed states and countries. Alaska's cumulative
mineral tax schedule, including existing corporate income taxes, mining license taxes and
new rental and/or royalty fees should not unduly burden the small miner nor increase
total development costs to the point where diminished economic feasibility precludes
mine development or mineral exploration on subject state lands.

A fourth aspect of the implementation of the e () court decision is the definition of lands
to which the new legislative provisions will apply. The Commission agrees with Governor
Cowper that it is in the interests of both the state and the mining industry that this aspect
be resolved in a manner that minimizes the risk of lengthy and expensive litigation. As the
Alaska Supreme Court ruled that the e (“provisions are applicable only to those state lands
"known to be mineral in character at the time of state selection,” the Commission also recom-
mends that a clear definition of such lands be developed, and that workable and expeditious
procedures be developed to allow timely classification of lands and claims subject to ().

Finally, the Commission strongly recommends that proposed legislation implementing the
6(1) court decision be limited to only those issues specifically required by the court.

' Communication from Richard A. Hughes, President, Alaska Miners Association to Governor
Steve Cowper, September 9, 19S8.

- Communication from Governor Steve Cowper toRichardA. Hughes, President, Alaska Miners
Association, October 19, 1988.
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Allowance for Flexible Work Weeks

e The passage of legislation allowing work schedules to be set on the basis of project specific
considerations will allow for more efficient use of labor and provide more desirable time-off
patterns for employees. This will be particularly significant for mines in remote locations
with employees who reside in communities distant from the work site.

Extension of Underground Work Hours

«  Legislation is required to amend current statutes limiting shifts at the work face of underground
mines from the current maximum of eight hours to @ maximum of ten hours. The antiquated
statute presently in effect does not recognize the implementation of modern safety programs
and penalizes mine efficiency and employee time-off schedules on remote mining projects.

Multiple Use of Slate Lands

e The Commission would like to reemphasize four recommendations made in the Commissions
1987 report regarding the management of state lands.

J. Alaska Statute 38.05.300 should be amended as follows:

Classification of kinds, (2) The commissioner shall, where considered necessary and proper,
classify land for surface use. This section does not prevent reclassification of land, where
the public interest warrants reclassification, nor does it preclude multiple use of land
whenever different uses are compatible. State land, water, or land and water area may
not, except by act of the state legislature, be closed to multiple use or to mineral entry
if the area involved contains more than 640 acres.

2. The Legislature should redefine, to conform with constitutional intent, the various defini-
tions of "multiple use” in the Alaska Statutes to require the management of state lands
for the use of all resources rather than allocating or selectively denying resource use.

3. The Legislature should only make closures of land to mineral entry where documented
and demonstrated incompatible use is proven and only when preceded by a mineral
assessment.

4. The Legislature and Governor should periodically review lands closed to mineral entry to
assess the need for continued closure and, if there is no longer a compelling need for
closure, return the land to multiple-use designation.

Amending the Reporting Requirements of the Minerals Policy Act.

e 5ec. 4499.110(2) should be amended to require each department, board, commission, or
agency, including the University of Alaska, to fulfill its reporting requirements as set out
in this section on an annual basis through 1994 rather than once only in 1989,

Industrial Minerals Inventory

e The Legislature should reintroduce and enact legislation similar to SB 71 (or companion legisla-
tion HB @9), Senate Concurrent Resolution 4and House Concurrent Resolution 5as introduced
during the Second Session of the 15th Legislature. These bills and resolutions address the
need for systematic identification, inventory and reserve of sand and gravel resources to meet
the present and future needs of transportation systems, populated areas and large-scale
developments within the state and Pacific Rim.
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ll. ADMINISTRATIVE PRIORITIES
Public Information on Water Quality Progress

» Increased public awareness of the progress being made on improving water quality will assist
in providing support for the administrative actions needed to provide for greater flexibility
in the state's water quality regulations. To follow up on his March 1987 placer mining directivel
the Governor should instruct his agencies to make a special effort to inform other water
user groups and the general public on the progress that has been made by miners on improving
water quality.

Improve Flexibility of Water Quality Regulations

e The Department of Environmental Conservation should aggressively pursue implementation
of the six areas identified by the Water Quality Task Force as having the potential to increase
regulatory flexibility while complying with the Clean Water Act and protecting downstream
users. These include the use of mixing zones and start-up variences, the reclassification of
drainages, the restructuring of water uses, the revision of water quality criteria and the assump-
tion of the NPDES program.

For there to be significant progress toward the objective of having flexible water quality
management, the rate of progress on these issues should be accelerated to the point where each
tool can be used appropriately and collectively to solve the problem. The recently completed
Tolovana reclassification study is of minimal practical value and is an example of the time and
expense that will be wasted unless these various tools are used in a concerted approach to a
solution. Similarly, until a water quality criteria review is conducted and the 5NTU drinking
water standard is changed to 25 NTU, the new mixing zone regulations may not provide
meaningful relief as the existing standards may still be unattainable. These tools must be
used collectively to reach a solution and to date this is not being done.

The new mixing zone regulations that became effective September 15, 1988 must be imple-
mented to achieve the objectives outlined in the Governor's March 1987 directive: maximize
flexibility under the law while protecting downstream users. The Department of Environmental
Conservation is currently making progress toward this end, and the Governor should direct
the Alaska Department of Fish and Game, Habitat Division to contribute workable solu-
tions to the implementation of mixing zones.

Reclassification of Drainages

e The Tolovana reclassification study did not seek to utilize the maximum flexibility available.
For example, sampling on the Tolovana River and Livengood Creek both showed that existing
natural bacterial contamination justified eliminating the 5 NTU drinking water turbidity
standard. However, instead of using this data to appropriately and legally justify relief from
the most stringent turbidity standards, the Department of Environmental Conservation chose
to discount the data. In the future, the department must undertake reclassification studies
with the objective of using all valid regulatory means to grant relief when conditions justify
reclassification and downstream users remain protected. To date this is not being done.

3Memorandum from Governor Steve Cowper to Department Commissioners Judith Brady, Don
Collinsworth and Dennis Kelso, March 30, 1987.
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OfWiore Dredging

The following three recommendations have the objectives of stimulating new offshore min-
ing activity and resolving current regulatory issues concerning the analysis and permitting
of offshore mining operations.

1. The Governor should direct the Division of Mining to work closely with industry to
develop workable offshore applications and leasing procedures in state waters, and to
begin processing offshore applications and leases under those procedures.

2. The Governor should encourage the Environmental Protection Agency and the Army
Corps ot Engineers to develop a Memorandum of Understanding that would classify
material discharged from offshore dredges as dredged material regulated under Section 404
of the Clean Water Act, rather than as industrial waste under Section 402 as currently
classified.

3. The Office of the Governor should ensure that future coordinating groups, such as the
Norton Sound Federal/State Task Force, be organized so as to provide greater account-
ability by the sponsoring agency to the participating groups. Some participants in the
Norton Sound task force have been critical of the failure of the sponsoring agency to
specifically respond to comments made by reviewing groups.

Resource Development in National Petroleum Reserve Alaska

The Governor should urge the opening of the federal National Petroleum Reserve Alaska
to coal and mineral development.

Transportation and Infrastructure

The lack of an established transportation system and associated infrastructure isa primary
impediment to mineral development in Alaska. While there have been many discoveries of
world class deposits made in Alaska over the last two decades, lack of access has delayed
or will definitely postpone their development.

1. The Governor should reaffirm Alaska's rights of access as provided by RS 2477 and assert
several pivotal rights-of-way which are vital for access to Alaska's remote mineralized areas.

2. The Governor should adopt and implement a statewide infrastructure and transporta-
tion plan which includes the identification and development of access corridors within
the state.

Coal Development Policy

The appropriate state agencies, in consultation with the Legislature and the coal industry,
should undertake a broad based review of coal development issues, including tax reform
and unitary tax repeal, royalty and rental schedules, coal leasing programs, coal mining and
reclamation programs, and future domestic energy demands. The objective of the review
should be the establishment of a state coal development policy that will provide direction
for the expansion of Alaska's coal industry and will provide guidance for policy decisions
concerning future energy sources and international coal exports.
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Clean Coal Technology

The stale should support appropriate research and development on clean coal technology
that will benefit domestic power generation and the export of high-value coal through support
of the newly created Alaska Science Foundation and through cooperative, political initiatives
on behalf of the administration, Legislature, and congressional delegation to secure research
and development funding and demonstration project grants from the federal Department
of Energy Clean Coal Technology Program.

HI. SUPPORT FOR MINERAL PROGRAMS AND SERVICES

Mineral Resource Education

The Legislature and the Governor have continued to demonstrate support for the "Alaska
Resources Kit: Minerals" by establishing a position in the Department of Education to oversee
and implement the mineral resource curriculum that was jointly developed and funded by
industry and by the state. Private industry, through the Alaska Mineral and Energy Resource
Education Fund, shares in the annual cost of the newly created position and provides the
annual costs of producing, maintaining and updating the educational kits. The Department
of Education should be granted incremental funding to equally share as a full partner with
industry in the cost of this educational program.

Professional and Technical Training

To maximize job opportunities for residents and improve public acceptance of the industry,
the professional education, vocational, and technical training services within the state should
be strongly supported including enhancement of the School of Mineral Engineering at the
University of Alaska Fairbanks.

The Commission specifically recommends that the Governor and the Legislature support the
budgets set forth by the Board of Regents for the University of Alaska Southeast and for
the Mining and Petroleum Training Service (MAPTS) to allow these institutions to continue
the entry level training program for underground mining and milling employees. The initial
training programs have been highly successful at placing graduates into jobs at the Greens
Creek Mine and an expanded program is needed to train additional residents for new mining
jobs in Alaska. The direct support for the University of Alaska Southeast program will allow
MAPTS to be more effective in its ongoing training programs in other areas of the state.

State Mineral Programs

Geological mapping, geologic surveys, mineral assessments and the publication of geologic
reports are critical to the state's ability to maintain and expand its mining industry as well as
providing for the health and benefit of the residents of the state. The Division of Geological and
Geophysical Surveys should be funded at a level sufficient to allow its existing professional
staff to work on a full-time basis and to provide operating funds for field mapping projects,
including the continuation of the five-year sand and gravel inventory program, quadrangle
mapping, and other essential sendees.
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The basic level ol services provided by the Division of Mining should be supported, and
budgetary increments be provided to review and rewrite (if necessary), and to implement
the state's offshore mineral leasing program.

The mineral services and functions within the Department of Commerce and Economic
Development, Division of Business Development, should be supported. Incremental funding
should be provided to allow the division to conduct research and publish a report on potential
export markets for Alaska industrial minerals and products, and on the availability of in-
dustrial mineral resources in Alaska.



Appendix A.

ALASKA MINERALS COMMISSION
STATEMENT OE PURPOSE

The Alaska Minerals Commission was created by the 14th Legislature in Chapter 98 of the Session
Laws of 1986 and was established to make recommendations to the Governor and to the Legislature
on ways to mitigate constraints on the development of minerals in the State.

The minerals industry offers the greatest potential of any Alaska industry for expanding and diver-
sifying the State's economic base; for increasing Statewide employment; and for generating new
wealth to create businesses and provide revenues for State and local governments.

However, Alaska has a complex pattern of land ownership and management; has overlapping and
uncertain regulatory requirements; has unique geographic, geologic and climatic conditions; and
has an underdeveloped transportation system.

To attract the capital necessary for the exploration and development of new mines; to ensure that
mines can be developed feasibly and in timely fashion; and to ensure that producing mines remain
viable—constraints on the industry must be mitigated.

The Alaska Minerals Commission will prepare annual reports recommending to the Governor
and to the Legislature the adoption of legislation and the implementation of administrative policy
that will best accomplish the statement of policy found in Article VIII, of the Constitution of Alaska:

"It is the policy of the State to encourage the settlement of its land and development
of its resources by making them available for maximum use consistent with the public
interest."

and the statement of policy found in the Presidents National Materials and Minerals Report to
Congress of April 5, 1982:

"It is the policy of this Administration to decrease America's mineral vulnerability by
taking positive action that will promote our national security, help ensure a healthy
and vigorous economy, create American jobs, and protect America's national resources
and environment."

The goals of the recommendations of the Alaska Minerals Commission are to assure that the
Legislature and the state administration encourage and promote development of a viable mining
industry in the state.
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Chapter 98
Session Laws of Alaska, 1986
As Amended by
Chapter 71
Session Laws of Alaska, 1988

AN ACT
Relating to the Alaska minerals commission; and providing for an effective date.

Section 1. (a) The legislature finds that the minerals industries, including metallic minerals,
industrial minerals, and hydrocarbons, have been traditionally and continue to be the major source
of wealth and income in the state.

(b) The legislature further finds that there are major constraints on the continued development of
a diverse mineral industry in the state, including the Environmental Protection Agency's effluent
guidelines, state water quality standards and improperly classified streams and rivers, restrictions
on surface access, complex and numerous permitting requirements, and limited access to minerals
through mineral closing orders and restrictions on multiple use through state and federal land use
plans.

Sec 2. ALASKA MINERALS COMMISSION ESTABLISHED, (a) The Alaska Minerals Commis-
sion is established in the Department of Commerce and Economic Development.

(b) The commission is composed of 11 members. The commission shall be composed of indivi-
duals who have at least five years' experience in the various aspects of the minerals industries in
the state. The governor shall appoint five members of the commission, one of whom must reside in
a rural community. The President of the Senate shall appoint three members of the commission.
The speaker of the House of Representatives shall appoint three members of the commission.
Each member serves at the pleasure of the appointing authority.

(c) The commission shall make recommendations to the governor and to the legislature on ways
to mitigate the constraints, including governmental constraints, on development of minerals, includ-
ing coal, in the state.

(d) The commission shall report its recommendations each year to the governor and the legislature
during the first 10 days of the regular session of the legislature.

Sec. 3. This Act is repealed February 1, 1994.

Sec. 4. This Act takes effect immediately in accordance with AS 01.10.070(c).



Appendix C.
Summary of the 6(i) Lawsuit *

Section 6(i) of the Statehood Act (P.L. 85-508) provides:

All grants made or confirmed under this Actshall include mineral deposits. The grants
of mineral lands to the State of Alaska under subsections (a) and (b) of this section
are made upon the express condition that all sales, grants, deeds, or patents for any
of the mineral lands so granted shall be subject to and contain a reservation to the State
of all of the minerals in the lands so sold, granted, deeded, or patented, together with the
right to prospect for, mine, and remove the same. Mineral deposits in such lands shall be
subject to lease by the State as the State legislature may direct: Provided, that any lands
or minerals hereafter disposed of contrary to the provisions of this section shall be
forfeited to the United States by appropriate proceedings instituted by the Attorney
General for that purpose in the United States District Court for the District of Alaska.

The state and the Legislature have, since 1980, been aware that the state's mining laws
(AS 38.05.185—.275) may not fully comply with section 6(i). In 1982, the Legislature adopted
AS 38.05.207, creating the requirement for a miner to apply for a "Production License" prior to
the commercial production of minerals. This license requires a public notice and was enacted in
hopes of curing the 6(1) deficiencies.

In 1983, a coalition of environmental, Native and fishing groups challenged in State Court that
Alaska's mining laws were not in compliance with section 6(i). On May 1,1987, the Alaska Supreme
Court found that:

« Alaska's mining leasing system violates section 6(i) because it does not require the
payment of cash rents or royalties; and

+ Section 6(i) applies only to lands known to have been mineral-in-character at the time
of state selection. (The Supreme Court specifically avoided the issue of what constitutes
state selection and the meaning of the term mineral-in-character.)

All parties asked the U.S. Supreme Court to review the Alaska Supreme Court's decision. The
state argued primarily that the state court should not have allowed these private interest groups
standing to argue the case. The Trustees for Alaska, on behalf of the conservation groups, argued
primarily that the term "mineral lands" refers to all state land. The U.S. Department of Justice
submitted a brief which argued that 1) the Alaska Supreme Court erred in limiting the 6(i) lease
requirement to lands that were known to be mineral-in-character at the time of state selection,
and 2) that the Alaska court decision was advisory and final resolution could occuronly in the
federal courts. On May 1, 1988, the U.S. Supreme Court declined to considerthiscase.

Legislative action will be necessary to cure this defect. The significant questions to be addressed are:

1. Should the proposal irelude only "mineral lands" or all state  land?
2. Should the proposal include rent, or royalty, or both?
3. What are the appropriate levels of rent and/or royalty?

* Prepared by the Department of Natural Resources, Division of Mining, September 1, 1988.






THE FOLLOMNG DOCUMENT MAY NOT FILM

LEGIBLY BECAUSE OF THE POOR QUALITY OF THE
ORIGINAL









Alaska Environmental Lobby, Inc.

PO. Box 22151 Juneau, Alaska 99802
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Our position is that all miners on all state lands should make
substantial payments towards use of public lands and that
miners should be required to reclaim the land before they return
it to the people of Alaska.
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v BT SENATE COMMITTEE REPORT

FIRST .COMMITTEE OF REFERRAL
Date of 5-DAY NOTICE It [#
IN AC%O?%AI\ICE TH UNIFLORII\/I ULE 23

FURTHER FINANCE
SFISCAL NOTE(S) MUST BE ATTACHED v
IN' ACCORDANCE WIT

H AS 24.08.035
1/19/89 DATE TURNED INTO OFFICE 4 mi(; |,
Mr. President:

RESOURCES Committee considered B 129
providing for rent and royalty payments for a mining claim, leasehold
location, or mining lease; relating to annual labor requirements for,
and abandonment of, a mining claim, leasehold location, or mining

lease; relating to mining license tax information; efd

and recommended:

[ ] replace with CS fA25QO"c’\S})/. [1 same HH@
[ ] attached amendment(s) and
C] letter of intent adopted

[*<f do pass

[ 1 do not pass CS

[ ] no recommendation

C] individual recommendations

C3 further referral to

FIS[C'?LaIBIngoE E)Sl)ia%itctJ%Chn%d FN gtt]ac%eerg f. ] 53/ fl: C?Atr%%%%td w/ bill
VBEVBE NG, DO PASS OTHER RECOMVENDATIONS

L 3 Committee backup attached
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fying the others.
Residents of the village of

Android™ Doty Nows/Ron EnQsirom A leknnglk used shovels to

dig 11-year-old Shelly Aloy-

slus from under a pile of snow, wooden beams and crumpled
roofing materials — and snld they were astonished to find

her not critically injured. She suffered a broken
teeth and bruises, but was ou
al and back In the village by Thursday

couple of mlssm_?
Dillingham hospi
afternoon.

"% 4

The five other girls and an adult supervisor, who

happened "o be standing near a wall that
were able ‘to run away from the falling roof. Severa

idn’t coIIanef
0

Please soo Back Page, QYM COLLAPSE

Poll find s

both w

Daily News r%EoLr{%P

The American public
wants to protect unspoiled
wildemess areas but would
back responsible oil develop-
ment in the Arctic National
Wildlife Refuge to prevent
an energy crisis, according
to a nationwide poll.

The poll was conducted a
Bear ago for Arco by Peter

. Hart Research Associates
Inc., a well-known Washing-

ton, D.C.-based pollster. A
cop¥ recently was obtained
by the Dally News.

Environmentalists say the

1L . [

Soviet

t he
By BILL .KELLER

The New York Times

party,

magazine ;

public wants

ilderness and oil

R/%]S ows the public agrees

e maln £oin thPy,ye
been makiné; — that some
places should remain wilder-
ness simply for wilderness'
sake. _

But the oil company’s
poll, conducted at a time
when oil tankers were dodg-
ing missiles in the Persian
Gulf, also indicates that peo-
pie believe the United States
is too dependent on foreign
oil and would support envi-
ronmentally sound ANWR
development,

Please see Back Page, POLL

o iV iRV V.

rips K

Gorbacheyv

MOSCOW — A Soviet magaiine has broken another ,

taboo by

publishing a scathing

attack on the Commu- o

nlst Party, including the first irreverent barbs directed

at Mikhail Gorbachev, .
The article, In the

Leningrad literary and political

monthly Neva, asserted that the party had Ignored the

interests of the

public to become the Instrument of a

powerful "new class" of managerial bureaucrats.

debriu for an hour and terri-

Skier Paul Mllloy waits on the Knlk Lake Ice Thursday for
back. Mllloy was one of 22 skiers who started the 210-mlle

Weather

Mostly
"V '$v4 cloudy today
with  light
winds. High
ranging Into
ths low 30s. Chance of snow
tonight. Low In the mild-20s.
Outlook for Saturday: Mostly
sunny. High again In the low
30s.

High Thursday................. 1.33
Low Thursday morning........ 26
0 o.m. temperature.............. 28
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ne i«iu um - _
Pentagon spending was con*

P O L L A r co

Continued from Page Al

The poll shows "U.S. vot-
ers far from decided about
opening the Arctic National
Wildlife Refuge to energy
exploration and develop-
ment," analyst Jack Pfister-
er wrote In a summary
memo to Bill Duke, Arco
public affairs manager. "The
survey did find substantial
public concern with the U.S.
energy situation and at least
some " favorable disposition
toward ANWR development,
despite broad public senti-
ment for preservation of wil-
derness areas." .

The survey, which topk
resgondents about m§B7'
utes to complete, ?ske
peopie n Series 0T questions
designed "tO'*«heck their
iknowliedga . of .and sup

v*;jfor oil Mdtfitrys*peratlonif;pp

min the Arctic, specifically the
arctic refuge Issue. _
"1 really wanted to find
out what was going on in the
?ubllc," Duke said Thursday
rom Los Angeles. "But 1
really wouldn't want to

S 0O U T H A F R

| Continued from Page A-1

Some detainees ore said
to have lost as much as 30
?ounds. Seven were hospi-
alized Wednesday _nlght.
The government declined to
say whether it was consider-
ing force-feeding the strik-
ers. Vlok said that the au-
thorities were committed to
dealing with the fast “in a
humane and_civilized man-
ner as prescribed by Interna-

ort) # Important,’

like Reagan neiom iunr«

fFinds concern

hang my hat on any of that
stu {()rem_selkl."

Duke said the survey was
Intended to be for Arco's use
onIY, and he was surprised
to learn that others outside
the firm had copies.

In an internal Arco memo
dated Feb. 26, 1908, Duke
said pollster Hart "sug-
gested we have two basic
arguments that will ‘move’
the number of people neces-
sary: America needs more
control over its energy fu-
ture and ANWR is one way
to do it, and we can have
eneVrVqF%/ development in
AN and protect the envi-
ronment at the same time."

While agerﬁent of those
surveyed th uq t protection
.0 Alaska wilderness wag
gvem more — 69
«r™«m  belierv'ed It Impor-
stant to develop resources In
wilderness areas if the oil Is
needed to prevent an energy
shortage, Pflsterer said.
Asked specifically about
the arctic refuge, about half
the public favored develop-

C A

tional norms.” _

Forty-three lawyers in Jo-
hannesbur% representing
more than I00 of the striking
detainees began a two-day
sympathy fast Thursday
saying they had run out of
legal options.

Under the state of emer-
Ft];ency_, police may arrest and
old indefinitely” anyone the
minister of law and order
believes is a threat to public
safety or the maintenance of

Hunger

ran<1I1p

.uCoo

strikers

not vet

for wilderness, oil supply
ment while 40 percent op- energy security Issue is the
posed it. oil Industry’s "strongest

But, Pflsterer said, trump card,” he said. "The
"while voters generally fa- ﬁeace In the Middle East is
vor preservation of wilder- hurting their efforts. It

ness areas, the issue doesn't
seem to command strong
voter commitment. They
place wilderness protection
¢far below water pollution,
toxic waste cleanup and air
pollution in assessing the

Importance of current envi-

ronmental Issues.”

Environmentalists who
are Iobbymg_Con?ress to
keep the  arctic refuge off
limits to the oil industry
were pleased with the poll’s
findings. )

"l thought it was pret_té/
useful information,” sai
Tim Mahoney, chairman of

the ﬂro-wil erness -Alaska .

clearly that.the argument
that the Alaska Coalition
?roups have raised first and
oremost — wilderness con-
servation — Is supported by
the public."

The survey shows that the

test det

public order. No detention
order has been overturned in
court.

Audrey Coleman, a hu-
man rights activist who
works with the families of
detainees, said that the pro-
test grew out of frustration.

"They are totally desper-
ate, and they don't know
how to get the government
to pay attention to their
problem,” Coleman said in
an interview. "They’ve done

known ;

[ tlon.'/'l. was impressed:
sjthat 'the'pollishowed pfretty

e

villagers

takes away their principal
scare tactics."

Mahoney noted that sever-

al things "have changed in
the year since the poll was
taken that ma?/ have
strengthened people's ¢
mitment to wilderness.
sides the easing of tensions
In the Middle Eas
mental Issues like global
Warmlnﬂ and the greenhouse
effect have gotten wide-
spread attention in the me-
dia and in Congress, he said.
“The public” has learned
about, global _vvarmln? and
seen it's all tied in o the
same energy, conservation
policies,that' would make de-
struction of an arctic wilder-
ness unnecessary,” he said.
"That new awareness has
been reflected in the 1938
election and in a new sense
of consciousness in the pub-
lic and the Con?ress that
isn't reflected In the poll."

ntions policy

everything they can to say:

'Charge us if we have bro-

ken the law or release us.

_Human rights organiza-
tions In South Africa con-

tend that the government
uses detentions to silence its
critics, and many of those
now In detention” belong to
anti-apartheid organizations
opposed to violence.

ut Vlok said that all the
detainees were "being held
in prison for good reason."

om-
Be-

ast, environ-

amazed

Critldsm'ol tiur
remained heretofore withlx
Newspapers write thatit)
path under Stalin and Lea
various mistakes of the p
Jocal party bureaucrats, thi
and self-criticism In party
But to suggest that the
to be the ruling party
limits. L2
Andreyev’s article beglx
familiar picture of the cun
after more than three yew
is deepening” ind public)
"The general secretary,
nomlc accountability, asst
people that soon factories
financial self-sufficiency,
aid for his own labor,"t
urns out that people are
Includes other people’s la
In general, "(t]ood_pr |
rostrum hang In the air a
the prospects of perestroi |
The main opposition to
class of manager-bureaucn
nlzed sabotage” >because 1J
*and power, T * e
During decades of G
economic affalra, he sa;[
mecome fused to this claii
Quoting the Soviet Co
Communist Party the lei
Andreyev writes, "follot
admitthat it was the part
countr%/_ to economic crisl
Nothing in the Soviet |
public ang power over t
"It is obvious that the ma
foreign policy Is not the
the general secretary of]
writes.
~"But the general seen ]
circle of people, several
He also advocates tll
forms™ of political alter j
and says_if this proves
into parties, _
"Naturally, even rail |
power with the people a
workers, who have be«
that it is not the party <[
people who serve the pi

n o on e was .



WILDERNESS: HOW MUCH 1S ENOUGH?

Notes: "The following WIloBmess inform-
ation was compiled from ligurcs obtain-

ed dIFECﬂy horn these sources, tl) US

Geological Survey (Reston /A & Denver
Q3 (20 The Wilderness Institute (Mis-
soula. MT); (3) US Dept, ol the Interl0L
tWash. D.C): (3) US Forest Service
tWash., D.C): (5) US Fish & Witdhtc Sei -
vice (Wash., D C); (6) National Park Ser-
vice (Wash., D.C): (7/ US. Cungress
(Wash.. DC.): and (b) U S Bureau ol Land
Management (VVas_h,_ DC @ Reno. Ntl.
LAl chta and Statistics  were obtained
from the US. Dept, ol the Interior, the
General Services Administration. US
Geological Survey. US. Bureau ol Land
Management and the U.S. Bureau ol the
Census, US. Dept, ol Commerce.

“ Every ellort has been made to ensure
the accuracy and completeness ol this
report. Several discrepancies and errors
in the available data were noted and cor-
rected, but a small margin ol error re-
mained in the totals - about two-thou-
sandths of one percent (.000025) or 2,245
acres in the total national wilderness

R 1

acreage The margin ol error lor each
individual Stale acreage ligure twilder-
ness AW federallandi came to less llian
one percent, and the overall totals and
percentages were accurate to within one
tenth ol one percent However, inland
water acreage IVaS not included m the
lederal acreage data and some wilder-
ness acreages probably include inland
waters. It should also he noted that land
classilications arc continually being
changed, but the figures given herein are
among the most accurate available at
this lime.

THE CLRRENT WILDERN\ESS STUATION

As ol January 1 1989, more than
86.474.870 acres  in the eleven \Aéstem
states and Alaska had heen designated
as wilderness. This figure represents 12 8
percent ol the total leceral lands inthese
12 states and 9.2 percent of the total
acreage inthe National WIderness Pres-
ervation System-which contains 90,804.-
328 acreas or 4 percent of the nation's
total land area. This "'system’™ now cov-

r

ered over 124B%f al the fecerally-onned
lanck inthe United Slates A this is pi'
the tip of the irctxm _
~ Feckral agencies dare hav* nlira
iy recommenced another 20.256.780 aore
lor designation as wilderness and the
agencies are till conductln? "Stuoi*,
on amother 133653459 acres lorpossibb
inclusion inthe system Inadaition then
are the numerous proposals being an
vanced by the various “environmenta’
Ear%ectlon' grOlrj]Ps,_ and the Bureau of
) ment wilderness recommen-

dations are still to come within the next

2-3 years, _

Please note that these figures only
represent current wilcermess withdranels
%ﬂher & tl%lre or de facto) thet cover

65%%0f the courtry's totel Feceral lands,
and they b ot incluck the numerous
other types of land withdrawals (i.e Wid
&Scenic Rivers. National Parks. National
Monuments, National Widlife Refuges.
National Recreation Aress. Departient
of Defense. Bureau of Reclanstion, De-

Continued on page 15



.. WILDERNESS
Cortinued frompece 4
ment of Energy, Bureau of Indan
R?fratlim.arﬂ rmny_rgyhers)- -
This, briefly, is the current situation,
and it obviously raises the question,
"How nmuch wilderness is enough?

THEHROFACTS
~Inorder to provide a more complete
Flcture of the wilderness issue, the reve-
ant data has been compiled into the
tables below:

NATIONAL SUMVARY OF CESGNATED WILDER\ESS [a/0 Jan. 1.1989)

withdrawal for many years to come. Dur-
ing this time, various groups will ke
pressuring legislatures for additional bills
to create more Wilderness areas.

It should also be noted that dl wil-
dermess study areas are maneged as if
Viere, intact, Cesignated as wiloermess, unti
the time that the legislative process is
fully completed.

MBANG WILDER\ESS
INTHE FROPER GONTEXT

\\e are concerned here with the most
beneficial public and economic uses of

iNUS (0179 = e62.705,140 acres
Qurent acreage
in designated
wilderness

Total wilderness
percent of

public lands
Wildermess with-
arawal of public
domain land

90,804,328 acres

1370%

36.92%

AFROAVATE WILDERN\ESS STLDY AREAS (INFROGRESY

Agnoy NAes  Widkemes Aoss ) US Fsh &Wildife; 60,000,000
1) National Park Service: Ky 38510,222 2) National Park Service: 31618115
2 US Forest Service: 37 32,510,449 3) Bureau of Land Managerent: 24777,589
3 US. Fish &Wildlife: 7 10,332,807 4) US. Forest Service: 17,257,7%
4) Bureau of Land Mengement: 25 450,260 Total Widermess Sudies: 133653459 aure:
Toel Desigreted Wicermess: 472 NBUBacres  TOTAL IMPACT GFWILCERNESS FROCESS
FENDING AGENCY WILCERNESS RESOMVENDATIONS 1) Bxisting wilderness: = 90.804.328
1) National Park Service: 7,042.663 2) Recommended wilderness: = 20,256,780
2) US. Forest Service: 0,776918 3) Wilderness studies: = 133653459
3 US Fsh &Wildlife: 343719
Totd Recormrenced Wilcermess: 20,256,780 acres Total Potential Wilcermess: = 24471457 acres
It should be kept in mind thet the  the' public conain lands in the United  Potential
preceding data reflects only feceral agen  States. Asaresult, itis important thatall  nuitiple use
Wilderness acreages and it doesrat in- issues affecting the public lands should  lands impacted= 55.14%
clude other types of wilderness propos-  be considered on the basis of their indi- Continued on page 18
als currently being promoted by certain  vidual inpactgnlégon the availability and Pad
Iegglators, environnental groups and e of these lands. Any figures and per-
other organizations. The total figures  centages that are based upon the total of
also do ot include buffer zones, special-  all the lands in a state or the nation can fnfefnaﬁ(‘jna ‘]rﬁ
use lands or acreages having land-use  be deliberately misleading. It is. there- '
restrictions. Inmany cases, final wilder-  fore, ﬁo ropriate to define the countr){l’g
ness legislation by Congress exceeds the  overall land status in order to place
acreage recommended by the particular  wilderness issue in its proper perspec- _
agency involved and buffer zone are tive, Exploration
either specified or “tacked on™ at a later 5
date. evelopment
Inaddition, the wilderness issue has SMVERY GFUS LADSTATLS Mining
evolved into an ongoing process. Itis  Total land area
never finished. Just as soon as Congres-  of the US. =2.271.343.360 acres Finance
sional legislation is enacted to designate  Total acreage in
specific areas of wilderness, further et private ownership .
forts are then made to prevent the release P67.99°/() =1.5/.230.334 acres __Property ittiat ap) .
of those areas not incluced inthe legisle- - Agnyrox. infand Jart Propoio/i ore INtilod
E!On bcﬁjlcﬁ IHIQ a _mJ|,tlp|€|3 Use cléalstsmca- water area InUS. = 50,867,840 acres o
ion. Quil litigation is also used to pre- o e Olei 15471
vent the release of those lands found - 10 Weal 7150 leer*
i fr witkmes, Gogution G5 = IR
Lring the study process. As a result, . o
L o e Aok ol 1 e ot 1A (Tnpubl) = 64407835 e
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.. WILDERNESS

Continued trompage 15

IMuch ol the federal land area of tre
US. is not suitable foreither multiple use
or natural resource development. Most of
the nation's available natural resources
and potential multiple use lands lie in
hilly and mountainous terrain, and it is

this area that is targeted lor almost all of
the present and future wilderness with-
drawals. So, there is a definite bias
towards removing access to the nation's
natural resources thet is not apparent in
the general land classification data. In
addition, the bulk of the country's leeral

lands are located on our most productive

natural resource areas, and these regions
are the ones heing targeted for the most
massive wilderness withdrawals. Inorcer
to better illustrate the problem the fol-
lowing list ol the indlividual states shows
the existing acreage in designated wil-
derness as compared to the total lederal
|lands available.

EXISTING WILDERNESS IN EACH STATE Ja/o Jan. I. 1989)

SliIt: Wilderness Federal Land Percent in Slate.
Acreage Acreage Wilderness
Alabama 33396 1.131.564 295% Montana
Alaska 50 484 66  21.8356.732 18004 Nebraska
Anjoiu 2031877 31 672884 6424 Nevada
Arkansas 128.478 3.399 440 378% New Hampshire
California 5.925 441 46 822958 1279% New Jersey
Colorado 2.641.092 24.188.875 1092% New Mexico
Connecticut *0- 13.806 -0- New York
Delaware *0- 30357 +0- North Carolina
Oisi. Columbia -0- 10852 -0- North Dakota
Florida 1.420.353 4.279.982 33194 Ohio
Georgia 460.215 2.298 681 o2y Oklahoma
Hawaii 142.370 687 041 2072% Oregon
Idaho 4.001.401 33.759.327 11 85% Pennsylvania
Illinois 4050 499830 Os 1% Rhode Island
Indiana 12.935 437.215 296% South Carolina
lowa -0- 160.308 -0- South Dakota
Kansas *0- 581.099 -0- Tennessee
Kentucky 18.056 1.400.801 1.29% Texas
Louisiana 17046 1.181.474 1.44% Utah
Maine 7.392 150.303 492% Vermont
Maryland -0- 197.123 -0- Virginia
Massachusetts 2.420 82.926 292% Washington
Michigan 116.934 3.529.235 3.31% West Virginia
Minnesota 936.518 3.459 744 27.07% Wisconsin
Mississippi 8.702 1.678.473 0.52% Wyoming
Missouri 70.860 2.072.406 342%;
"Total federal land acreages for each  (33,730.830 of the total 50.867.840 acres)
state obtained from the most current IS in twelve mainly coastal and Great

data available fromthe General Services
Administration, but the acreages do not
include inland waters. However, two-
thirds of the nation's inland waters

Lake states, Alaska, Califomia, Horidg,
Louisiana, Maine, Mchigan, Minnesota.
New York; North Carolina, Texas. Wesh-
ington. and Wisconsin. Alaska alone

SERVING THE FUEL NEEDS CF INTERIOR ALASKA
AND THE NORTH SLOPE
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Wilderness Federal Land Percent ir,
Acreage Acreage Wilderness
3442048 78 236 114 2is
12 735 714 186 178
64 677 59 911 285 Ou
102.932 740.420 13 90
10 341 150.973 6s5
1.595.751 25.870 579 617
1363 1.459.700 009
109003 2.218.702 491 -
39652 1.942.214 204
7 322.486 Oo2:
22.570 867.380 260
2.094 836 30031.220 697
9.705 638.790 152%
-0- 4794 *0-
67029 1,169.109 573
74.074 2,733.176 2.71:
66714 1988.154 335%
82.263 3.335.478 2 46-.
802.238 33.568.979 2.39--
59.448 321.942 18 46
1*1953 2.455 076 700 :
4.305.900 12.459.161 34 56
78.131 1.165.040 671
43988 1.889.677 233;
3.084 933 31431416 98!

accounts for 25.38%oof the nation's inland
water acreage. « n ~- W

to be concluded next monthi

(

..ASSAY  —
Continued trompage 12
prove your product is truly unique ana
that its uniqueness is reflected in the
merket price it can command. You should
seek independent legal advice fromyour
attorney concerning how to protect your
“Pht$ to the deposit while you are doing
al thiswork: Even common varieties can
be uncommonly confusmgf. However, tre
right deposit inthe right place at the right
time could yield rewarding results, De-
cause to this writer's knowledge not
meny prospectors have focused their
attention on Alaskan building stone, either
for use here in Alaska or for export.

Bestwishes for a happy, healthy and
profitable 1989,
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(Mail
Only)

STATE OF ALASKA "V

ANNUAL PLACER MINING APPLIC TION
LAND USE AND WATER USE PERMITS AND MINING LICENSE

GHEfcRAL INFORVATION

For eost exploration and mining operations, the completion of this form should satisfy the application
requirements for the folloving permits;
Wastewater Discharge Permit * Issued Dy the OeparrtnenT of Environmental Conservation
Heoltat Protection Permit - Issued Dy the Department of Fish | Sare
Miscellaneous Land Use Permit - Issued Dy the Department of Natural Resources
Mater Use Permit - Issued Dy The Department of Natural Resources
Alama Mining Llcans# * Issued Dy the Department of Revenue
Thle form alto mil) De accepted Dy Federal Agenclea for the following requlrmaents:
Annuel Notice or Plan of operation - For the U.S. Bureau of Land Management
Annual Plan of Opernflon - For the U.S. Environmental Protection Agency
Notice of Intent and Plan of Operation - For the U.S. Forest Service
If aora derailed Information Is required, you m 11 De contacted Dy the appropriate agency.

Applications snould oe suomlttad early to assure the Issuance of paralts before annual operations In
tne field Degin. Only permitted operators snould De worxlng In the field.

The permits which are Isaued will euthorlze the work described In this application. Changes In your
operation will require another application to dascrloe tne operation sod may result In amended permits.

This application does not serve as the appucancn for other permits which mey be needed for your ooersuon. Separate appOcenons may be
required by the U.S. Envnonment al Protection Agency (National Pollutant Oischsrge Elimination Sysiam - NPOE5 Permit) and tha U.S. Army

Corps of Engineers.

If you do not Intend to perform exploration or mining worn at the claim or transport equipment to the
claim do not file tnls application.

Hany mining cperottons or access to the claims cross stats park lands, pleaaa contact the Department of Natural Resources. Drnston of Parks.
3601 - C Strsef. Ancnorage. Alaska 99510: Teteytons 1907) 561-2020.

ASI00Oproctaamg fee must accompany the application. Checks-xhaufd be made out to the Alaska Oepanmena of Revenue.
INSTRUCTIONS

PLEASE TYPE OR PRINT RESPONSES IN BLACK INK. Answers to all of the questions ere necessary to eapadua processing of your permits. Ifa
question does not apply to your operation, inrfceata with N/A.

If space provided on ihe form it no! enough lor your written response, please use in additional sheaf of paper. Identify this sheet as pan of tha
application Dy pulling your name and Ihe application number on thy top on the sheet. (Additional space may be needed for listing claim names.
AOL or BLM serial numbers)

Wilhihiaappiicanonform.anachacooyof the appropnaie USGS 1:63380 Map. Please identifyihismao as partof Ihe appRcanon by parting your
name and iho 5 tkgit appUceuon number on (ha top of tha map.

On tha UDS Mop please provide the following Information! \

(e) The Claim name end the ACL or BiMserial nundot for all claims In this claim
group. Eacn claim will bespecifically noeed on the water permit orcertificate
so It Is Important that the list Is complete.

(D) The location of all claims

(c) The ldentification of tnose claims wnich will De worked this year

(d) The location of your camp

(0) The location of the accessroutesto your claims (Include airstrips)

Such1l mlj application, ai Mil as attachments, to the offlea of tne Department of
Natural Resources. Division of Mining, vnlcn la nearest to tne dale.

ANCHORAGE FAIRBANKS JUNEAU

P O. Box 107016 3700 Ancon Wav - Siaia Office Building
Anchorage. AK 99510 Fawhtnas. AX 99709 400 Willoughby. Sune 400
3001 C Slftat. Stale 680 Juneau. AX 99901*1000

(Frontier Building!
(9071782-2518 (907)451-2790 (907)485-3400



STATE OF ALASKA

ANNUAL PLACER MINING APPLICATION
LAND USE AND WATER USE PERMITS AND MINING LICENSE

APPLICANT AND SITE INFORMATION

DO NOT MARK IN THIS Oo You plan to oo tha lollovting work on tha clalmlt)? Coastal Zone Are ihe mining claims:
SPACE 0 Explore OMlIne O Transport Equipment O Yea duo 0 Federal Q Slue (D Private
Check ooxleil end lilt numberltl if you have had any of Check the mining district Check the box to Indicate who controls the
the followi(.,i permits for these claims: in which tha claims are lend on which the clalmis) ere located end
located: which is crossed for access:
O dNR Land Use
Permit No.: CD circle CDU.S. National Park service
CD Fairbanks 0 U.S. Military
O Pish & Game « Habitat O Forty Mile CDu.s. Fore*t Service
Protection Permit No.: 0O Hot Springs O u.S. Bureau of Lend Management
CD ONR »Water Use Permit O Iditarod CDu.s. Pish & Wildlife Service
AOL No.: CD innoko
O Koyukuk O state of Alaska
O DEC «Wastewater Olscherge ) )
Pormit No.: CD KuskokwIm O city (Specify):
0 Seward
O Revenue » Alaska Mining CD seward Peninsula 0 Borough (Specify):
License No.: I 1 Other ecify): . . .
(Specify) O Native Corporation (Spacify):
0 EPA-NPDES Wastewater .
Discharge Permit No.: O other (Specify):
Claim Owner's Full Legal Name Street Address or P.O. Box
City State Zip Code Home Telephone Office Telephone
Name of Lease Holder (if rights to claim ire leased) Street Address or P.O. Box
City State Zip Code Home Telephone Office Telephone
Name of Operating Company or Authorized Representative in Field Street Address or P.O. Box (Specify if Summer Addrsss Is different from Winter)
City State Zip Code Home Telephone Office Telephone
Employer 1.0./Social Security NumOar Month/ Day of Start Up Thu Year Month/ Day ol Shut Oown Thu Year Number af People Working Claim
On what craakli) are your claim(s) located? Claim(s) Location: Townshipls). Rangesls), Sectionis), Meridian(s): USGS Quad Map

DESCRIPTION OF OPERATION
List type, size, purpose ana number of pieces of eauipmant., be used on the claim.

Which equipment listed above is useq for the removal of overburden?

Wmch equipment listed above will be used in the stream?

Beginning and ending dates for transportation of equipment across If using ahydraulic giant, list nozzle size, number of nozzles, feet of head and total
country TO aclaim: amount of water CFS or GPO:

Beginning end ending dates lortremportation of equipment icrou
country FROM aclaim:

List typa and amount of explosives !o be used: It axoloiivas will be uted in or near streoms or other bodies of water, indicate when,
where and why they will be used;

Type of overouraan: (O.K. to check more than one) Ototh of Amount of Area to be disturbed:
Overburden

0O Rock Csand Osilt Oclay CDOrgamc Matarigl Number ol acres:

0O other (Specilyl:

form 00 001 |Ra* 10 SSI



PLACER MINING METHOD
Check method of mining and procaning: (O.K. to cf.ack more than ona.)

O suction Dredge Intaka Siia (In.) Water Used (GPM)
(Gsiuico Pump Intaka Site lin.I  Water Used (GPM)
CDBucket Lina Oradga Site of Buckets (cu. ft.)
CDwashing Plant Type Vol. Material Procaisad/hr. (cu. yd.)
Ostulca Bo* Length (ft.I Width___ (In.)

Oapth of Water in Box _ _  (In.) Slope____ (In./ft.)

OChemical Treatment QMercury Gcyamde CDothar
Oatcrlba process on a separata sheet.

Daily Volume of Material Processed: (cu. yds.)
WATER SUPPLY

Type ol Reservoir

(U Earthlill Dam D 0 sumo Cj Other .

CDTemporarv O On-stream

O Permanent Ooff-stream
Site or Dam (in featl

Length Width at Crest Width at Base Height

Storage Capacity: (Indicate Length and Widtn of Area and Oapth of Water)

Spillway Dimensions (In feat)

Oaoth Width at Base SideSlooo

FUEL
Fuel Stored: (List type of fuel)

Amount of fuel stored: Distance from storod fuel to nearest

body of waier:

Methoa of transporting fuel: Amount of fuel transporteo per trip:

RECLAMATION

Indicate metnoo of reclaiming area of operation.
10.K. to cheek more than one)

Level tailings pilot 1 !'Reestablish stream channels
G Spread fines on ladings

CDother: (Specify)

G Regrade contours
G Respread topsoii
G Natural Revegetation

CLAIM LISTING

No.

WATER USAGE

What X of diverted
water it used for minino:

What % of a natural

00 01 water used lor mining
stream is diverted for

what % is recycled:

any reason:
X * X
Ami ol waler discharged Usage: Usage:
Oty: Hours/Oay Days/Week
[D opm O gpo C cfs

Oai« commincad operations; Years needed to m n* out claim:

Month Year

If water is not 0i0d for mining, is it

When wettaweter it returned to a
routed around the treetment pono?

stream. Isit treated?

O yes D no 0 yes 0O NO
Condition of stream above claim, prior to discharge of wastewater:
CD Clear CD Murky OMuddy
If "muddy"”. It It: CDNetural CDManmade
CDothar: (Describe)
Method of taking water:
i IDiversion Ditch EDHeedgote CD Capacity (GPMI

WASTE WATER TREATMENT

Capacity of Settling Pondls): Indicate length and width of area and daptn of
water for each pond.

ACCESS I EXISTING O TO BE BUILT
Indicate type of access il being built: 0 Road 0O Airstrip
Length ft. Width It.Depth

DRILLING

Estimated maximum depth: Number of holes drilled:

(ft.)
Diameter of holes drilled: Type of drill used:

(In.)

ilnaicale with an asterik (") Ihose claims to be worked mis seasom

Please list an claim names within this ciaim group. If claim numbers are not known, attach copies of location notices. Each claim will be specifically named
on your water oermit or certificate. You may use the number of each claim on your sketch and USGS map for convenience.

No. CLAIM NAME
1
2

Signature of Applicant

Fern 00 00L iRv 10 &)

ADL/BLM No. if known

No. CLAIM NAME ADL/BLM No. if known

16.

Relationship to Claim(s):
D owner EZ]Leasee L !Operator

Date



WawMMMM

No.
Name of USGS Maptsi Useu:

SKETCH SHEET In the ere* below sketch the etee of operation; locate end label the following information.

Camp site including all buildings and structures
used lor housing, operations, end storage.

Access routes within erea of claim(s).

Natural waterways within clalm(s).

Name of creek.

Water tource.

Any stream diversion.

Point of withdrawal of water.

Water ditches, pipelines, pumpsites, and discharge
points.

Form00 001 <« 10 881

Settling pondt and water supply reservoirs.

Whtre water is used.

Sluice.

Ares to be mined this year.

Overburden diiposal site.

Tailing disposal tile.

Other disposal sites. (Solid waste nr haisrdous
materials or unitary waste.)

Fuel storage site. L
Airstrips SCALE: 1"
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General Permit 88-02

Activities Associated with Placer Mining W ithin the
State of Alaska

A General Permit (GP) has been issued under the authority of Section 404
of the Clean Water Act (33 U.S.C. 1344 et seq.) and Section 10 of the
Rivers and Harbors Act of 1899, for the purposes of activities associated
with placer mining located on Federal and State lands in Alaska.

In response to Special Public Notice 88-2, dated December 11, 1987, and
December 17, 1987, proposed General Permit 88-02 was revised to reflect

comments and address substantive concerns submitted by local, State and
Federal agencies and the interested public. Informational copies of the
revised General Permit 88-02 with its attendant Environmental Assessment
were distributed to local, State and Federal agencies and interested
parties on June 29, 1983. Based on a review of all pertinent information,
including a prepared Environmental Assessment, | have concluded that the
issuance of this permit will not have more than minimal adverse impact on

the environment and is not contrary to the public interest.

All activities would be in accordance with the conditions of the General
Permit, a copy of which is, attached. Failure to comply with the terms and
conditions of the permit could result in suspension, modification or
revocation of the permit, and/or imposition of penalties as provided by
law.

The attached terms and conditions of General Permit 88-02 outline the
criteria which must be met in order for work to be accomplished under
this General Permit. An individual wishing to perform work under General
Permit 88-02 must review these terms and conditions carefully and submit
an application for a Department of the Army permit to the Corps of
Engineers (Corps) to receive confirmation that their work would be
covered under this General Permit. No work can proceed without that
confirmation. If the proposed work dees not meet the requirements cf
the terms and conditions, the General Permit does not apply and the
application would be processed under individual permit processing
procedures.



General Permit 88-02 has been issued for a period of three years,
effective the date of the signature shown on the last page of the permit.

The Corps will conduct ongoing monitoring of activities authorized by this
General Permit and before it would be re-issued will complete a follow-up
report evaluating the General Permit and the projects authorized. The
report will be scoped and prepared in consultation with interested
resource agencies and will be coordinated with the public. The report
will include, but is not limited to, the following: number and types of
activities authorized; locations of activities authorized; number of
non-compliance projects detected and resolved; effectiveness of
compliance; total acres affected; acres of wetlands affected; river
miles affected:; cumulative impact of activities; and the amount, type,
and success of restoration, including an analysis of successful
revegetation techniques. At that time it will be decided whether or not
this permit should be renewed. The District Engineer may, at any time
during this three-year period, alter, modify, suspend, or revoke this
permit, if he deems such action to be in the public interest.

Any questions or requests for additional information should be directed
to: Alaska District, Corps of Engineers, Regulatory Branch, Post O ffice
Box 898, Anchorage, Alaska 99506-0898, or telephone (907) 753-2712.

District Engineer
U.S. Army, Corps of Engineers



GENERAL PERMIT 88-02

Activities Associated with Placer Mining W ithin the
State of Alaska

Upon the recommendation of the Chief of Engineers, and pursuant to
Section 404 of the Clean Water Act (Public Law 95-217, 33 U.S.C. 1344
et seq.), and Section 10 of the Rivets and Harbors Act of 1899, the

Secretary of the Army authorizes the general public to place fill material
into waters of the United States, including wetlands, for the purposes of
placer mining activities located on Federal and State lands in Alaska
contingent on meeting the terms and conditions listed below. All miners

planning to do work under this General Permit must submit an application
to the Corps of Engineers (Corps) to receive confirmation that their work
would be covered under this General Permit. No work can proceed without
that confirmation. Placement of dredged or fill material associated with
placer mining activities which do not fall within the scope of this
General Permit, or which fail to meet the terms and conditions, are not
authorized by this General Permit.

AUTHORIZED ACTIVITIES

Because of the linear nature of the disturbance area under Corps
jurisdiction, the allowable disturbance shall not exceed five (5) acres of
total impact (including streams, wetlands and uplands). Suction dredge
operations in navigable waters (Section 10 waters) are acceptable so long
as the intake diameter does not exceed four inches with a power source no

greater than 15 horsepower. Disturbed areas reclaimed in accordance with
a plan approved by a Federal or State Agency are not included in computing
the area of disturbance. This General Permit authorises tha placement of
dredged and/or fill material into waters of the United States, including
wetlands, in association with construction of sedimentation basins, stream
diversions, foundation pads, access roads and reclamation work; the
stockpiling of overburden and placer bearing materials; and similar
works. These works are also authorized when performed in association with

recreational mining and with casual mining such as mining with pick and
shovel and/or suction dredge.

This General Permit does net apply to marine or estuarine waters/wetlands,
wetlands and/or waters used by anadromous fish, or spawning areas of
resident game fish. This General Permit does not apply to placer mining
activities within a National W ildlife Refuge, National Park or Monument,
or Wild and Scenic River (existing or nominated), unless the activity is
specifically authorized by the appropriate land management agency prior to
initiating the work.

The lead role that Federal and State land management agencies have in
identifying, evaluating and pursuing consultation on cultural resources is
recognized. This consultation has a basis under 36 CFR 80'J and any
agency’'s cultural resources conservation implementing regulations. This
General Permit dees not apply to placer mining activities Jlocated in areas
of known or high potential cultural resources as identified by the
District Engineer.



Authorization granted under this General Permit applies only to work
subject to the regulatory authority of the U.S. Army, Corps of Engineers.
It does not obviate or affect in any manner the requirements or the need
to meet any other required Federal, State or local governmental
authorizations. I[f the proposed work authorized under this General
lermit is subsequently modified by any other Federal, State, or local
governmental authorization, a modification of the authorization to perform
activities wunder this General Permit may need to be obtained from the
Corps.

Further Inform ation:

a. Limits of this Authorization.

(1) This permit does not grant any property rights or exclusive
privileges.

(2) This permit does not authorize any injury to the property or
rights of others.

(3) This permit does not authorize interference with any
existing or proposed Federal Project.

b. Limits of Federal Liability. In issuing this permit, the Federal
Government does not assume any liability for the following:

(1) Damages to the permitted project or uses thereof as a result
of other permitted or unpermitted activities or from natural causes.

(2) Damages to the permitted project or uses thereof as a result
of current or future activities undertaken by or on beh3If of the United
States in the public interest.

(3) Damages to persons, property, or to other permitted or
unpermitted activities or structures caused by the activity authorized by

this permit.

(4) Design or construction deficiencies associated with the
permitted work.

(5) Damage claims associated with any future modification,
suspension, or revocation of this permit.

c. Reevaluation of Permit Decision. This office may reevaluate its
decision on this permit at any time the circumstances warrant.
Circumstances that could require a reevaluaticn include, but are not
limited to, the following:

(1) You fail to comply with the terms and conditions of this
permit.

(2, Appropriate new information surfaces which this office did
not consider in reaching the original public interest decision.



Such a reevaluation may result in a determination that it is appropriate
to use the suspension, modification, and revocation procedures contained
in 33 CFR 325.7 or enforcement procedures such as those contained in

33 CFR 326.4 and 326.5. The referenced enforcement procedures provide for
the issuance of an administrative order requiring you to comply with the
terms and conditions of your permit and for the initiation of legal action
where appropriate. You will be required to pay for any corrective
measures ordered by this office, and if you fail to comply with such
directive, this office may in certain situations (such as those specified
in 33 CFR 209.170) accomplish the corrective measures by contract or
otherwise and bill you for the cost.

CONDITIONS OF THE GENERAL PERMIT

All activities identified and authorized by this General Permit shall be
consistent with the following conditions:

1. The time limit for authorizing work under this GP ends
September 1, 1991. Any activity authorized by this GP before the
September 1, 1991, expiration date must be completed no later than
November 1, 1991. If you find that you need more time to complete the
authorized activity, submit your request for a time extension to this
office for consideration at least one month before the September 1, 1991,
expiration date.

2. You must maintain the lands and facilities subject to this
General Permit in good condition and in conformance with the terms and
conditions of this General Permit. You are not relieved of this
requirement if you abandon the permitted activity, although you may make a
good faith transfer to a third party in compliance with condition "4"
below. Should you wish to cease to maintain the authorized activity or
should you desire to abandon it without a good faith transfer, you must
obtain approval from this office, which may require restoration of the
area.

3. If you discover any previously unknown historic or
archeological remains while accomplishing the activity authorized by this
General Permit, you must immediately notify this office, the State
Historic Preservation O ffice, and the coastal district contact if within a
coastal district, of what you have found. The District Engineer will
initiate the Federal and State coordination required to determine if the
remains warrant a recovery effort or if the site is eligible for listing
in the National Register of Historic Places. (If the activity occurs on
Federal land, the Federal land manager is responsible for coordination.)

4. If you sell the property associated with an activity
authorized by this General Permit, you must obtain the signature of the
new owner, along with appropriate documentation to record the transaction,
and submit them to this office to validate the transfer of the authorized

activity .



5. You must allow the District Engineer, or his designated
representatives, to inspect the authorized activity at any time deemed
necessary to ensure that the work is being or has been accomplished in
accordance with the terms and conditions of this General Permit.

6. That the proposed placer mining activity shall not affect the
continued existence of a threatened or endangered species as identified in
the Federal Register, Vol. 48, No. 17.11l and 17.12, April 10, 1987,
"Endangered and Threatened W ildlife and Plants" and subsequent updates, or
endanger the critical habitat of such species. The discovery of the
presence of a threatened or endangered species which may be affected by a
permitted action or related activities shall result in immediate
suspension of the General Permit for the specific operation until Section
7 consultation required by the Endangered Species Act of 1973, as amended,
is completed.

7. That the permittee shall locate and conduct all authorized
activities in a manner that will mitigate any adverse impact on fish, fish
harvest, wildlife, subsistence resources and their use, and the natural
environmental and resource values.

8. That the permittee shall perform the work authorized in a
manner so as to minimize any degredation of water quality, consistent with
State of Alaska Department of Environmental Conservation regulations.

9. That the placer mining activity shall not be located in
waters used by anadromous fish species or spawning areas of resident game
fish.

10. That any stream diversion shall be limited to 1000 linear
feet at any one time. In the event of active adjoining claims, stream
diversion within each claim shall be limited to 500 feet. All restoration

activities must be completed on the diversion prior to construction of a
new diversion (see condition "28" below).

11. That any stream diversion activity provides for the free
passage of fish with no barriers or entrapment.

12. That the placer mining activity shall not be located within
one-quarter mile of an eagle nest site. The applicant has additional
responsibilities to protect eagles under provisions of the Bald Eagle
Protection Act.

13. That there shall be no discharges into migratory waterfowl
breeding, nesting, or rearing areas. Activities that disrupt waterfowl
breeding, rearing, and nesting areas shall not occur.

14. That there shall be no discharges authorized in a National
W ildlife Refuge, existing or nominated Wild and Scenic River, or National
Park, unless the activity is specifically authorized by the appropriate
land management agency prior to initiating the work.



15. That there shall be no discharges authorized in designated
State Critical Habitat Areas and Game Refuges and Sanctuaries, unless the
activity is specifically authorized by the approporiate land management
agency prior to initiating the work.

16. That the U.S. Environmental Protection Agency, Alaska
Department of Environmental Conservation and Alaska Department of Fish a
Game, have issued a NPDES, State Certification of Reasonable Assurance,
and A.S. Title 16 permits for the placer mining operation, if required.

17. That the placer mining activity shall be in compliance with
permits issued by the Environmental Protection Agency, Alaska Department
of Environmental Conservation, and Alaska Department of Fish & Game.

13. That the placer mining activity shall not adversely affect a
public drinking waterintake facility or the water quality of a public
drinking water source.

19. That the placement of dredged or fill material shall not
occur within one mile of a peregrine falcon (Falco perecrlnus.) nest site.

20. That work proposed in areas other than these identified in
conditions 14 & 15 above shall be approved by the appropriate Federal and
State agencies having regulatory authority prior to performance of
proposed work.

21. That failure to implement mitigation measures identified in
any Federal or State authorization shall be grounds for suspending or
revoking the permit.

22. That the permittee shallstabilize and maintain dredged
and/or fillmaterial in areas subject to Corps' jurisdiction to prevent
leaching of harmful or toxic substances and so that erosion of sediment
into adjacent waters or wetlands is minimized.

23. That dredged and/or fill material, including stockpiled
overburden, shall be placed in upland areas or previously disturbed areas
if practicable.

24 . That work in waters of the United States shall be minimized

tc the maximum extent practicable. >

25. That topsoil, including the organic layer, that is removed as
p.arr of land clearing, shall be stockpiled for eventual redistribution as
parr c£ reclamation. Reclamation may include reclamation directed by

Federal or State agencies or that under condition "27" that follows.
Stockpiled materials shall not be placed in stream channels nor wetlands,
where uplands or previously disturbed areas are available.

25. That no settling pond shall be located in a flowing stream.



27. That upon completion of the placer mining activity, or when
ined areas are not expected to be used during the next mining season, the
rea shall be stabilized to prevent erosion and siltation and to minimize

impacts to surface waters. Recontouring of tailings to approximate
~re-construction elevations shall be conducted to the maximum extent
practicable and shall be conducted so as to avoid impacting undisturbed

habitat. Part of the stabilization techniques to be used must include the
respreading of topsoil and organics where these resources are available
(Condition 25) to facilitate revegetation. It is intended that

appropriate reclamation shall be ongoing annually and concurrently with
other mining activities.

28. That diverted stream reaches shall be restored to a condition
that approximates their preconstruction length, flow velocity, grade, and
cross-sectional configuration. In the event that a stream segment is to

remain in a diversion channel, the diversion channel shall approximate the
length, grade, and cross-sectional configuration of the diverted stream
segment.

29. That settling pond or stream diversion berms, workpads, or
reads shall be designed and constructed to withstand high waters to
preclude washouts and loss of materials to waters and wetlands.

REPORTING AND MONITORING

Individuals engaged in placer mining activities authorized

under this General Permit shall prepare an annual report for review and
approval by the District Engineer. The report, to be submitted by
November 30th of each year, shall describe work performed during the
mining season including a description of the location and size of areas
filled, a description of the purpose and intended use of filled areas,
3nd drawings indicating the location, size, and height of filled areas.

The reports shall be sent to: Chief, Compliance Section, Corps of
Engineers, CENPA-CO-R-C, P.O. Box 8S8, Anchorage, Alaska 99506-0898.
Non-compliance with reporting procedures may result in permit revocation,
restoration of effected areas, and/or imposition of civil and criminal
penalties.

The District Engineer, or his designated representative, may inspect sites
of authorized work to determine that the work is being, or has been,
performed in conformance with the terms and conditions of this General

Permit. In the evant that work is being, or has been, performed in
noncompliance with this General Permit, appropriate measures shall be
taken to resolve the violation, including a requirement to obtain an

individual permit, even though others in the same area are not required to
do so.



PENALTIES FOB-VIOLATIONS

All work performed shall be in compliance with the terms and conditions of

this General Permit. Failure to comply with the terms and conditions of
this General Permit may result in suspension of the work, revocation of
the permit, removal of dredged and/or fill material or other structures,

restoration of waters and/or wetlands, and/or imposition of penalties as
provided by law.

The discharge of dredged and/or fill material not in accordance with the
terms and conditions of this General Permit is a violation of Section 3Cl!
of the Clean Water Act (33 U.S.C. 1319), and upon conviction thereof is
punishable, in accordance with Section 309 of the Clean Water Act

(33 U.S.C. 1319), by a fine of not less than $2,500, nor more than
$25,000, per day of violation, or by imprisonment of not more than one
year, or both. That individual is also subject to a civil penalty not to
exceed $25,000 per day of the violation.

EXTENSION MODIFICATION AND REVOCATION Of GENERAL PERMIT

This General Permit may be revoked by issuance of a Public Notice at any
time the District Engineer (DE) determines that the singular or cumulative
effects of the activities authorized herein are having an unacceptable
adverse effect upon the public interest. Following such revocation, all
new applications will be processed under individual permit application
review procedures and the DE would decide on a case-by-case basis if
previously authorized activities should be revoked, suspended, or modified.

This General Permit will be effective for a period of three years. During
that time, it may be modified by the DE if he determines that the singular
or cumulative impacts of the activities authorized by this General Permit
have an unacceptable adverse effect upon the public interest. During its
third year, this General Permit and the work authorized under it shall be
reviewed to determine if this General Permit should be modified, extended,

or discontinued.
3Y AUTHORITY OF THE SECRETARY OF THE ARMY:
William W. Kakei, Colonel

Oate District Engineer
U.S. Army, Corps of Engineers



PLAN VIEWS AND CROSS SECTIONS OF PROPOSED RECLAMATION

CHECKLIST

If you intend to perform reclamation during the next three mining
seasons, the following information must be provided for your application
to be considered complete. Use as many sheets of paper as necessary to
completely identify proposed work.

1. Locations of areas to be reclaimed including their length, width,

and height. Indicate areas from which material would be taken as well
as areas into whicn material would be placed. Indicate, in
relationship to existing, undisturbed, adjacent areas, the final
contours of areas from which material would be taken. Indicate, in

relationship to existing, undisturbed, adjacent areas, the final
contours of areas into which material would be placed.

2. Locations, configurations, lengths, and depths of stream channel
reconstruction. Indicate locations, types, and sizes of proposed
habitat improvement features.

3. Location(s) and measures proposed to reclaim mine cuts, stream
diversions, berms, water collection ditches, water diversion ditches,
and similar works.

4. Measures proposed to abandon settling ponds.

5. Locations and measures proposed to reclaim roads, foundation pads,
and ailrstrips.

6. Locations and measures proposed to reclaim areas used to stockpile

overburden.
\

7. ldentify areas in which seeding, replanting vegetation,
redistributing the organic overburden, and similar measures to enhance

vegetative growth would be performed.

NOTE: 1. Cross sections of reclaimed areas shall be provided.

2. A narrative description of measures taken to reclaim
disturbed areas snail accompany drawings of proposed work.

3. A schedule of proposed reclamation activities shall be
provided.

4. All disturoeo areas that would not be reclaimed shall be
identified.

15
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Mining rent bill said COMpPromise
to speed House passage

lie also objected to the entire idea
of a cash rent. He said companies

By SAM BISHOP  V*
étafl‘w rter

JUNEAU-A Senate bill that
wouldchargeininers newrents and
royalties onlbeir claims isa negoti-
ated compromise designed to
obtain quick House approval,
according to lawmakers.

“Weare anticipatingmoving this
bill through with minimal
changes,” sad Rep. Curt Menard,
EMVassila and co-chairman of the
House Resources Committee. The

bill. SB 129, passed the Senate .

Tuesday. o
On each 40-acre state mining

claim, the hill places a $20 annual

to lowerthat ($20perclaim) forthe
first five years that we'd be right
back iq court,” Fahrenfcamp said.
Thebill respondsto a 1S37Alaska
Supreme Court decision, which
said the Statehood Actrequires the
state to charge miners rents and
royalties. The state now requires
only annual work on claims. The
lawsuit was brought by'the Trus-
tees for Alaska, an environmental
group specializing in litigation.
When the bill was introduced by
Gov. Steve Cowpcr this year, en-

rent, vrhkh wiill double alter six

}S\ears andrise to $100af%e rlyears.
royalty of 3percent0

net income also would go to the

state. The chargesshouldbring the

state $700000 nextfiscal year.

Tbcbill also orders the state De-
partment of Environmental Con-

servation to develop rules forcing
minersto restore land they disturb,
if the Legislature doesntpass such
ru lt‘es next session. ]

|t was a negotiated piece that |
think everybody can live with,
said Sen. Bettye Fahrenkfunp, D-
Fairbanks.

Menard, although confident th»

vironmental groups asked law-
makers to tack on standards for
mending mining claims, called re-
clamation.

.Fahrenfcamp also defended the
OTUapromiseon.thatissue. Thebill
asksDECto developrules, hotonly
if the Legislature doesn't doit first
next year. Whether the rules are
written by DBG orthe Legislature,

'there w ill be plenty of onw rtunity

to comment, Fahrenkamp said.

the mine’s

biiiw ill pass, said it has not gained
the approval of the full House
m ajority caucus. Hew ill ask for the

/Democratic members' support
$q00.

*'JNplan on going before the
caucus before 1 go to the floor,”
Menard said Tuesday.

Miners aren't entirely pleased
with the bill, and they JetFahreuik
ampknow Tuesdaymightattbc leg-
relative teleconference.

SusanKnapman, presidentofthe
Circle Mining District, said she
hadn’t been informed ofthe deal

Bob Cacy, a miner who works in
thatdistrict, said he thinks the rent
is too high. He suggested a $0
annualchargeforthefirstlQycars.

it was a compromise worth pas-
sing.

However, be is worried that it
gives so-called “third parties,”
such as environmental groups,
moreground to suethe state if they
don't like the regulations it de-
velops. Currently, reclamation
standardsarcworted outm aease-
by~ase basis between the agency
and miner.

. Rep. Mike Davis, whose district

Sen.. J»ck Coghill, R-Nenana, K covers ra"uib ofthe mining country

votedfor the biQ Tuesday and said

north of Fairbanks, said “ no bill”

could pay the stale the money
rather than doing annual work,
which employs people in outlying
areas.

i He alsocomplairt()eg hat the lan-
guage directing to create
rulcs far repairing claims would
prevent commestis by miners.

tfalircakamp, surprised because
¢ she thought miners had signed off
lloo the compromise, defended the

I bill- She heads the Senate Re-

; sources Committee and was a prin-
tipal author of the bdJ.

“We're advised by every lawyer
wetalk todownherethatif wetrie jj;

vas notan option. Withouta biD, a
froup suchas Trustees could come
lack apd ask for an injunction
igainstall mining cai stale claims.

Thebill coversclaimsonail state
lands, including those offshore,
lather than just those that are
‘mineral ip character,” as lhe
Statehood Act specified. IdesUify-
hgminerallandfor the purpose of
(barging rent and royalty would
lave been too expensive and, u lti-
mately, unfair to miners working
axh land, Fahrenkamp said.
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AOSTRA Aavanced Oil Recovery Technologies

Leading the Way in Advanced Oil Recovery Technologies

The Alberta Oil Sands Technology and Research Authority (AOSTRA), a provincial crown '
corporation established in 1974, has helped to make Alberta a world leader in oil recovery
technologies.

AOSTRA participates directly with members ol the oil industry In a variety ol experimental
piW protects, and operates the multiuser Underground Test Facility (ITTF). AOSTRA arso
sponsors and acts as a catalyst lor research by universities and other research Institutions.
As a result ol the investment by AOSTRA and its industry partners in the research and
development d Abberta's hydrocarbon resources, a S1-blllion pool ol technology is available
lor license from AOSTRA. AOSTRA has signed technology transfer agreements with
government organizations in many nations plus numerous technology licensing agreements
with Industry.

Resources With a Future

There are about 1.7 tnllion barrels ol bitumen in the oil sands and carbonate formations ol
Alberta plus about 8 hillion barrels ol heavy oil. Alberta has more than 40 percent ol the
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Steam-Assisted Gravity Drainage (SAGD)

Parallel horizontal wells are placed low in the reservoir. Steam
is injected at the upper well, creating a steam chamber which
grows as Ihe sleam condenses on ihe chamber walls and
ceiling and releases heat Heated bitumen and condensate
drain by gravity into the lower production well.

Underground Test Facility (UTF)

(Underground access technology reduces the cost of placing horizontal wells in reservoirs and causes less environmental
limpact than surface in situ projects. AOSTRA'S UTF provides a facility for testing access technologies and a means of
[evaluating a variety of horizontal well recovery processes at a very low cost per well.

bitumen in the world. Although supplies of kw-cost light oil appear to be aburdant and
currently satisfy more than 90 petcenl ol wexid demand lor petroleum, they account lor less
than 25 percent ol Ihe remaining world petroleum reserves. As reserves of light oil €
depleted and oil prices rise, the production ol oils from the oil sands and heavy oil, and
through enhanced ail recovery (EOR) from conventional sources, will assume Increasing
importance.

Technology Benefits

AOSTRA's htllion-dollaj pool ol technology in the Alberta oil sands, heavy ail, and

conventional oil resources means outstanding benefits for Alberta;

« Innovaiive oil recovery technology

« Research, development and commercialization ol in situ processes, heavy-oi! upgrading,
and bilumen extraction

« Assured hydrocarbon supply lor Canada’'s domestic and export requirements

« Environmentally sound technology.

Heated Annulus Steam Drive (HASDrive)

Sleam is circulated in a dosed horizontal pipe placed in the
pay zone This heals a zone around the pipe, mobilizing bitu-
men and thus providing a path for sleam flooding.
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EXECUTIVE SUMMARY
6(1) Mining Rent/Royalty Issues

Section 6(1) of the Statehood Act (P.L. 85-508) provides:

All grants made or confirmed under the Act shall include mineral
deposits. The grants of mineral lands to the State of Alaska under
subsections (a) and (b) of this section are made upon the express
condition that all sales, grants, deeds, or patents for any of the
mineral lands so granted shall be subject to and contain a reservation to
the State of all of the minerals in the lands so sold, granted, deeded,
or patented, together with the right to prospect for, mine, and remove
the same. Mineral deposits in such lands shall be subject to lease by
the State as the State legislature may direct: Provided, that any lands
or minerals hereafter disposed of contrary to the provisions of this
section shall be forfeited to the United States by appropriate
proceedings instituted by the Attorney General for that purpose in the
United States District Court for the District of Alaska.

The State and the legislature have sines 1980 been aware that the State's
mining laws (AS 38.05.185 - .275) may not fully comply with section 6 (i). In
1982, the legislature adopted AS 38.05.207, creating the requirement for a
miner to apply for a "Production License" prior to the commercial production
of minerals. This license requires a public notice and was enacted in hopes
of curing the 6(1) deficiencies.

In 1983, a coalition of environmental, Native and fishing groups challenged in
State Court that Alaska's mining laws were not in compliance with section
6 (i). On May 1, 1987, the Alaska Supreme Court found that:

* Alaska's mining leasing system violates section 6(i) because it does
not require the payment of cash rents or royalties; and

* Section 6 (i) applies only to lands known to have been
mineral-in-character at the time of state selection. (The Supreme Court
specifically avoided the issue of what constitutes state selection and
tne meaning of the term mineral-in-character,)

Ail parties asked the U.S. Supreme Court to review the Alaska Supreme Court's
derision,, The State argued primarily that the State court should not have
allowed these private Interest groups standing to argue the case. The
Trustees for Alaska, on behalf of the conservation groups, argued primarily
that the term "mineral lands" refers to all State land. The U.S. Department
of Justice submitted a brief which argued that 1) the Alaska Supreme Court
erred in limiting the 6 (i) lease requirement to lands that were known to be
mineral-in-character at the time of State selection, and 2) that the Alaska,
court decision was advisory and final resolution could occur only In the
federal courts. On May 1, 1988, the U.S. Supreme Court declined to consider
this case.

Legislative action will be necessary to cure this defect. The significant
guestions to be addressed are:

1. Should the proposal include only "mineral lands" or all state land?
2. Should the proposal include rent, or royalty, or both?
3. What are the appropriate levels of rent and/or royalty?

(Prepared by: PNR/DOM 9/1/88)
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Constitution of Alaska
Art. VIII

Section 11. Mineral Rights. Discovery and appropriation shall bo
the basis for establishing a right in those minerals reserved to the State
which, upon the date of ratification of thia constitution by the people
of Alaska, were subject to location under the federal mining laws. Pnor
discovery, location, and filing, as prescribed by law. shall establish a
prior right to these minerals and also a prior right to permits, leases,
and transferable licenses for their extraction. Continuation of these
lights shall depend upon the performance of annual labor, or the
payment of fees, rents, or royalties, or upon other requirements as may
be prescribed by law. Surface uses of land by a mineral claimant shall
be limited to those necessary for the extraction or basic processing of
the mineral deposits, or for both. Discovery and appropriation shall
initiate a right, subject to further requirements of law, to patent of
mineral lands if authorized by the State and not prohibited by
Congress. The provisions of this section shall apply to ail other
minerals reserved to the State which by law are declared subject to
appropriation.

Alaska Statehood Act (P.L. 85-508)

Section

6 (i)

fi) All grants made or confirmed under thia Act shall include min-
eral deposits. The grants of mineral lands to the State of Alaska under
subsections (a) and Ib) of this section are made upon the express condi-
tions that all sales, grants, deeds, or patents for any of the mineral
lands so granted shall be subject to and contain a reservation to the
State of all of the minerals in the lands so sold, granted, deeded, or
patented, together with the right to proepect for, mine, and remove the
same. Mineral deposits in sueh lands shall be subject to lease by the
State as the State legislature may direct: Provided, That any lands or
minerals hereafter dispoaed of contrary to the provisions of this section
shall be forfaited to tha United States by appropriate proceedings insti-
tuted by the Attorney General for that purpose in the United States
District Court for the District of Alaska.



