
ALASKA LEGISLATURE COMMITTEE FILES, 1989-1990 8672
6485 SENATE RESOURCES mt



the o p p o s i t e .  We  f e e l  D . O . M .  s h o u l d  p r o v i d e  th e  c o m m i t t e e  
a n d  t h e  p u b l i c  w i t h  s u c h  i n f o r m a t i o n  as a d e t a i l e d  l i s t  of 
th e k i n d s  of  " e x e m p t i o n s "  w h i c h  w i l l  c o n s t i t u t e  th e 
d i f f e r e n c e  b e t w e e n  n e t  v e r s u s  g r o s s  r o y a l t y  b a s i s .  W i l l  
m i n e r s  b e  a b l e  to w r i t e  o f f  l o s s e s  o n  o n e  c l a i m  a g a i n s t  

o t h e r s ?  W h a t  k i n d  of r e p o r t i n g  p r o b l e m s  h a v e  t h e  D e p a r t m e n t  
o f  R e v e n u e  a n d  D . O . M .  h a d  ^jith t h e  m i n i n g  c o m m u n i t y  a n d  h o w  
d o  t h e s e  v e r y  r e a l  p r o b l e m s  f a c t o r  i n t o  t h e  e q u a t i o n ?  W h a t  
R o y a l t i e s  a r e  c h a r g e d  o t h e r  e x t r a c t i v e  i n d u s t r i e s  in o u r  
s t a t e ? ,  in  o t h e r  s t a t e s ?

L a s t l y  w e  a r e  s t i l l  u n s u r e  o f  t h e  l o o p h o l e  a c c o r d e d  o f f - s h o r e  
o p e r a t i o n s  u n d e r  A S  3 8 . 0 5 . 2 5 0  a n d  f e e l  t h e  D . O . M  o w e s  t he 
p u b l i c  a f u l l e r  e x p l a n a t i o n  in t e r m s  o f  f o r e g o n e  r e v e n u e s  o f  
t h i s  a s p e c t  of  t h e  e q u a t i o n .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  to t e s t i f y .

?
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I . I n t r o d u c t i o n .

T r u s t e e s  f o r  A l a s k a  c o m m e n d s  th e s t a t e  f or  m o v i n g  r e s p o n s i b l y  

i n  d r a f t i n g  l e g i s l a t i o n  r e q u i r e d  b y  c o u r t  o r d e r  in  a c a s e  w h i c h  wa s 
b r o u g h t  b y  T r u s t e e s  Co r A l a s k a ,  N u n n m  K i t l u t s i s t i ,  D l n y e a  

C o r p o r a t i o n ,  V i l l a g e  of M i n t o ,  A l a s k a  I n d e p e n d e n t  F i s h e r m e n ' s  
M a r k e t i n g  A s s o c i a t i o n ,  A l a s k a  C e n t e r  f o r  th e E n v i r o n m e n t ,  S o u t h e a s t  

A l a s k a  C o n s e r v a t i o n  C o u n c i l ,  a n d  F r i e n d s  of t h e  E a r t h .  A f t e r  t h r e e  

y e a r s ,  the c o u r t s  u l t i m a t e l y  r u l e d  t h at  a s y s t e m  w h i c h  p e r m i t s  the 
e x t r a c t i o n  of h a r d - r o c k  m i n e r a l s  w h i l e  f a i l i n g  to c o l l e c t  r e n t s  an d 

r o y a l t i e s  t h e r e f r o m  v i o l a t e s  S e c t i o n  6 ( i ) of t h e  A l a s k a  S t a t e h o o d  
A c t .

T h e  l e g i s l a t i o n  n o w  b e i n g  c o n s i d e r e d  is a p p r o p r i a t e  b e c a u s e  
it r e q u i r e s  t h a t  r e n t s  r o y a l t i e s  w i l l  be p a i d  f o r  a m i n i n g
c l a i m ,  l e a s e h o l d  l o c a t i o n ,  or m i n i n g  l e a s e  o n  ajl, s t a t e  la n d s .  As 
I w i l l  be d i s c u s s i n g ,  t h i s  w i l l  p r o t e c t  t h e  s t a t e  f r o m  n e e d l e s s  
l i t i g a t i o n  w i t h  the p a r t i e s  i n  t h e  o r i g i n a l  l a w s u i t  a n d  r e m o v e  the 

p o t e n t i a l  f o r  the f o r f e i t u r e  of s t a t e  l a n d s  b y  the  f e d e r a l  
g o v e r n m e n t .  It is i n s u f f i c i e n t ,  h o w e v e r ,  b e c a u s e  it f a i l s  to 

i n c l u d e  a p r o v i s i o n  f o r  r e c l a m a t i o n  of m i n i n g  s i t e s  w h s n  o p e r a t i o n s  
h a v e  c e a s e d ,  t h e r e b y  s i g n i f i c a n t l y  d i m i n i s h i n g  t h e  a v a i l a b i l i t y  of 

t h a t  l a n d  f o r  o t h e r  p u r p o s e s  i n  a s t a t e  w h o s e  C o n s t i t u t i o n  a n d  
S u p r e m e  C o u r t  r e q u i r e  c o m m o n  u s e  of the s t a t e ' s  n a t u r a l  r e s o u r c e s .

II. R e a s o n s  f o r  L a w s u i t .

T h e  s o - c a l l e d  "6(i) l a w s u i t "  w a s  o r i g i n a l l y  b r o u g h t  to a s s u r e  
t h a t  t h e  S t a t e  of A l a s k a  w o u l d  n o t  c o n t i n u e  t o  h e m o r r h a g e  a w a y  
r e v e n u e s  u n d e r  a n  i m p r o p e r  l e a s i n g  s y s t e m  f o r  g o l d ,  s i l v e r  a n d  o t h e r  
h a r d r o c k  m i n e r a l s .  It w a s  c l e a r  to the u n p r e c e d e n t e d  a n d  d i v e r s e  
c o a l i t i o n  of e n v i r o n m e n t a l ,  f i s h i n g  a n d  N a t i v e  r i g h t s  g r o u p s  an d 
v i l l a g e s  t h a t  a m i n e r a l  l e a s i n g  s y s t e m  in  A l a s k a  m u s t  be f a i r  to
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a l l  i n t e r e s t e d  p a r t i e s  —  t h e  m i n e r s ,  t h e  o t h e r  c o n c u r r e n t  an d  
f u t u r e  u s e r s  of tho l a n d  find w a t e r  a f f e c t e d  by th e  m i n i n g  

o p e r a t i o n s ,  a n d  the c i t i z e n s  of. A l a s k a  w h o s e  r e s o u r c e s  a r e  b e i n g  
a c q u i r e d  b y  a s e l e c t  few.

T h o s e  p l a i n t i f f s  i n s i s t e d  t h at  the S t a t e  m e e t  th e  c o n d i t i o n s  
u n d e r  w h i c h  it wa s g r a n t e d  s t a t e h o o d .  S e c t i o n  6(i) e x p r e s s l y  

e n a b l e d  t h e  S t a t e  to o b t a i n  t i t l e  to m i n e r a l  l a n d s  it s e l e c t e d  a f t e r  
s t a t e h o o d ,  b u t  p r o h i b i t e d  t h e  d i s p o s a l  of s u c h  l a n d  e x c e p t  u n d e r  
l e a s e .  T h o  p u r p o s e  of t h i s  l e a s i n g  r e q u i r e m e n t  w a s  to e n a b l e  the 
S t a t e  to d e r i v e  r e v e n u e a  f r o m  i ts  m i n e r a l  l a n d s  o n  a l o n g - t e r m  
b a s i s ,  s i n c e  m a n y  in C o n g r e s s  w e r e  c o n c e r n e d  t h a t  t h o  S t a t e  c o u l d  
il l  a f f o r d  th e  c o a t s  of s t a t e h o o d .  A s s u r i n g  the S t a t e  an  a d e q u a t e  

s o u r c e  of r e v e n u e  w e n t  a l o n g  w a y  t o w a r d s  a l l e v i a t i n g  C o n g r e s s i o n a l  
c o n c e r n  a n d  g u a r a n t e e i n g  t h a t  A l a s k a  w o u l d  b e c o m e  th e n a t i o n ' s  4 9 t h  
S t a t e .

T h e  S u p r e m e  C o u r t  of A l a s k a  a g r e e d  w i t h  the e n v i r o n m e n t a l ,  
f i s h i n g ,  N a t i v e  r i g h t s  g r o u p s  a n d  v i l l a g e s ,  a nd as a r e s u l t ,  the 
c a s e  w a s  r e m a n d e d  to J u d g e  D o u g l a s  S e r d a h e l y  in t h e  S u p e r i o r  C o u r t  
w h o  d e c l a r e d  t h a t  t he  s t a t e ' 3  p r e s e n t  m i n e r a l  e x t r a c t i o n  s y s t e m  
" v i o l a t e s  S e c t i o n  6 ( i ) of t h e  A l a s k a  S t a t e h o o d  A c t  b e c a u s e  it d o e s  

n o t  r e q u i r e  t h e  p a y m e n t  of r e n t s  or  r o y a l t i e s  f r o m  s t a t e  l a n d s . "

III. I n j u n c t i o n .

O n  r e m a n d ,  the  p l a i n t i f f s  a s k e d  the S u p e r i o r  C o u r t  to e n j o i n  
t h e  S t a t e  f r o m  a l l o w i n g  th e e x t r a c t i o n  of a n y  m i n e r a l  d e p o s i t s  f r o m  
s t a t e  l a n d s  a f t e r  M a y  15, 1 9 8 8  if a l e a s i n g  s y s t e m  c o n f o r m i n g  to 

th e S u p r e m e  C o u r t ' s  i n t e r p r e t a t i o n  of S e c t i o n  6 {i ) h a d  n o t  b e e n  
a d o p t e d .  T h e  S u p e r i o r  C o u r t  d e c i d e d  t h a t  t h e  i s s u a n c e  of s u c h  an 

i n j u n c t i o n  w o u l d  be p r e m a t u r e  u n t i l  t h e  A l a s k a  L e g i s l a t u r e  h a d  b e e n  
g i v e n  t h e  o p p o r t u n i t y  to e n a c t  an a p p r o p r i a t e  l e a s i n g  s y s t e m  d u r i n g  

t h e  n e x t  (this) l e g i s l a t i v e  s e s s i o n .  As  J u d g e  S e r d a h e l y  w r o t e ,  "The  
C o u r t  t h u s  d e c l i n e s  to i s s u e  a n y  i n j u n c t i v e  r e l i e f  in c o n n e c t i o n  
w i t h  t he  i n s t a n t  d e c l a r a t o r y  j u d g m e n t .  S h o u l d  t h e  S t a t s  a n d / o r  
L e g i s l a t u r e  f a i l  to a d o p t  a n  a p p r o p r i a t e  l e a d i n g  s y s t e m  b y  t he  t i m e  
t h e  n e x t  m i n i n g  s e a s o n  is a b o u t  to c o m m e n c e ,  a n y  p a r t y  is f r e e  to 

r e t u r n  to t h i s  C o u r t  w i t h  a p r o p e r  a p p l i c a t i o n  for i n j u n c t i v e  r e l i e f  
at s u c h  t i m e . "  T h e  S u p e r i o r  C o u r t  c o u l d  n o t  be c l e a r e r ;  the 
L e g i s l a t u r e  m u s t  e n a c t  t h i s  l e g i s l a t i o n  i n  this s e s s i o n .

IV. F e d e r a l  E n f o r c e m e n t .

T h e r e  a r e  o t h e r  c o m p e l l i n g  r e a s o n s  w h y  t h i s  l e g i s l a t i o n  m u s t  
b e  e n a c t e d .  W h e n  s o m e  cf t h e  p a r t i e s  to th e  l a w s u i t  w e r e  s e e k i n g  
a h e a r i n g  b e f o r e  the U . S . S u p r e m e  Co ur t,  th e U . S .  S o l i c i t o r  G e n e r a l ,  

th e  t h i r d  h i g h e s t  r a n k i n g  l a w  e n f o r c e m e n t  o f f i c e r  i n  t h e  c o u n t r y ,  

a n a l y z e d  S e c t i o n  6(i) of t h e  S t a t e h o o d  A c t  a n d  s u b m i t t e d  a b r i e f
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on b e h a l f  w»f th e U n i t e d  s t a t e s .  H e  p o i n t e d  o u t  t n a t  o e c a u s e  t he  

i s s u e s  p r i m a r i l y  i n v o l v e d  s.n i n t e r p r e t a t i o n  of a f u d e r & l  l a w  —  the 

Alftska S t a t e h o o d  Ac t  —  a n y  p a r t y  w a s  f r e e  to r e l i t i g a t e  t he  i s s u e  

in f e d e r a l  c o u r t .  As s t a t e d  b y  the  S o l i c i t o r  G e n e r a l  i n  h i s  b r i e f ,  
"fi ] n  a n y  f u t u r e  s u i t  in f e d e r a l  c o u r t  —  i n c l u d i n g  a f o r f e i t u r e  
a c t i o n  b r o u g h t  b y  t h e  A t t o r n e y  G e n e r a l  of th o U n i t e d  S t a t e s  —  b o t h  
p e t i t i o n e r s  a n d  r e s p o n d e n t s  p r e s u m a b l y  w o u l d  be f r e e  to r e l i t i g a t e  

the i s s u e s  of f e d e r a l  l a w  t h a t  w e r e  a d d r e s s e d  b y  t h e  A l a s k a  S u p r e m e  

C o u r t  in t h i s  case , s i n c e  t h e  d i s t r i c t  c o u r t  i n  a n y  s u c h  s u i t  c o u l d  

not a c c e p t  a p r o c e e d i n g  in s t a t e  c o u r t  t h a t  d i d  n o t  c o n s t i t u t e  a 

c as e or  c o n t r o v e r s y  'as the b a s i s  f o r  c o n c l u s i v e  d i s p o s i t i o n  of a n  
i s su e of f e d e r a l  law' { c i t a t i o n  o m i t t e d ) . ” [ S o l i c i t o r  G e n e r a l  b r i e f  
at 17.]

T h u s ,  if the L e g i s l a t u r e  d o e s n ' t  act, p a r t i e s  m a y  s e e k  an 

i n t e r p r e t a t i o n  of S e c t i o n  6(i) in f e d e r a l  c o u r t .  M o r e o v e r ,  the 
e n v i r o n m e n t a l ,  f i s h i n g ,  a n d  N a t i v e  r i g h t s  g r o u p s  a n d  v i l l a g e s  k n o w  

that in f e d e r a l  c o u r t  t h e  S o l i c i t o r  G e n e r a l ,  r e p r e s e n t i n g  th e U . S .
G o v e r n m e n t ,  w i l l  l i k e l y  c o n t i n u e  to d i s a p p r o v e  of t h e  c u r r e n t
m i n e r a l  l e a s i n g  s y s t e m  a n d  c o n t i n u e  to d i s a p p r o v e  of a n y  n e w  l e a s i n g  

s y s t e m  t h a t  d o e s  n e t  a p p l y  to a l l  s t a t e  l a n d s .  [ S o l i c i t o r  G e n e r a l  
b r i e f  at 28.]

N o t  o n l y  c a n  a p a r t y  s e e k  a n d  i n j u n c t i o n  in  s t a t e  c o u r t  or 
r e l i t i g a t e  t h e s e  i s s u e s  in f e d e r a l  c o u r t  if n o t  a d e q u a t e l y  r e s o l v e d  
b y  the L e g i s l a t u r e ,  b u t  t h e  S o l i c i t o r  G e n e r a l  a l l u d e d  t o  h i s

u l t i m a t a  a u t h  i t y  to s e e k  a f o r f e i t u r e  of s t a t e  l a n d  as p r o v i d e d  
for in S e c t i o n  6( i),  A s h e s t a t e s ,  " N o r  d o e s  p r i v a t e  l i t i g a t i o n  - 
- a n d  e s p e c i a l l y  a d e c l a r a t o r y  j u d g m e n t  a c t i o n  —  i n t e r f e r e  w i t h  

the A t t o r n e y  G e n e r a l ’s e n f o r c e m e n t  a u t h o r i t y  u n d e r  S e c t i o n  6 ( i ) . . .  
F o r f e i t u r e  u n d e r  S e c t i o n  6(i) o b v i o u s l y  w a s  i n t e n d e d  as a n  u l t i m a t e  
s a n c t i o n  to p r o t e c t  th e  i n t e r e s t s  of t h e  U n i t e d  S t a t e s  if t h e
r e s t r i c t i o n s  it i m p o s e d  a r e  v i o l a t e d ;  r e s p o n d e n t s ,  b y  c o n t r a s t ,  

[ m e a n i n g  th e e n v i r o n m e n t a l ,  f i s h i n g ,  a n d  N a t i v e  r i g h t s  g r o u p s  a n d  
v i l l a g e s ]  s e e k  to p r e v e n t  a v i o l a t i o n  of t h o s e  r e s t r i c t i o n s  f r o m  

o c c u r r i n g  a n d  t h e r e b y  to a v o i d  a n y  o c c a s i o n  fo r  f o r f e i t u r e ,  s o  t h a t  

the l a n d  m a y  b e p r e s e r v e d  f o r  t h e  S t a t e  a n d  its c i t i z e n s ,  as 
C o n g r e s s  i n t e n d e d . "  [ S o l i c i t o r  G e n e r a l  b r i e f  at 23.]

I n j u n c t i v e  r e l i e f ,  f e d e r a l  e n f o r c e m e n t ,  a n d  f o r f e i t u r e .  T h e s e  
a re  s t r o n g  i n c e n t i v e s  f o r  t h i s  L e g i s l a t u r e  to act. B u t  i t  m u s t  
n o n e t h e l e s s  ac t  c o r r e c t l y .  S i n c e  it is c l e a r  i n c o u r t  d e c i s i o n s  
an d the o p i n i o n  of t h e  S o l i c i t o r  G e n e r a l  t h a t  S e c t i o n  6(i) w a s  

i n t e n d e d  to p r o v i d e  A l a s k a  w i t h  s u f f i c i e n t  c o m p e n s a t i o n  f o r  it s 

m i n e r a l  r e s o u r c e s ,  the a m o u n t  c h a r g e d  c a n n o t  b e  t o o  low. It c a n n o t  
p r o v i d e  o n l y  n o m i n a l  r e v e n u e .  A l t h o u g h  t h e  r e n t s  n e e d n ' t  r e f l e c t  

f a i r  m a r k e t  v a l u e  fo r t h e  m i n e r a l s ,  t h e y  s h o u l d  r e f l e c t  a r e a s o n a b l e  

r a t e  s u f f i c i e n t  to c o m p e n s a t e  A l a s k a ' s  c i t i z e n s  f o r  t h e  l o s s  of 
r e s o u r c e s  t h a t  a r e  t h e i r  h e r i t a g e .  A n d  d o e s n ' t  t h a t  m a k e  s e n s e  in  
this c u r r e n t  e c o n o m y ?  O t h e r  s p e a k e r s  w i l l  a d d r e s s  w h e t h e r  th e 
r e n t s  s u g g e s t e d  a r e  too  low, a n d  w h e t h e r  a r o y a l t y  f e e  r e l y i n g  i n  
l a r g e  p a r t  o n  " n et " i n c o m e  p r o v i d e s  too m a n y  o p p o r t u n i t i e s  f o r
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l i b e r a l  d e d u c t i o n s  a n d  f a i l s  to p r o v i d e  A l a s k a  and  A l a s k a ' s  c i t i z e n s  
w i t h  a n  a d e q u a t e  r e t u r n .

V. R e c l a m a t i o n .

B u t  b y  f a r  t h e  m o s t  3 e r i o u s  d e f i c i e n c y  in th is  l e g i s l a t i o n  is 
i t s  f a i l u r e ,  s o  far, to i n c l u d e  a p r o v i s i o n  r e q u i r i n g  the 

r e c l a m a t i o n  o f  l a n d  w h e n  m i n i n g  o p e r a t i o n s  h a v e  t e r m i n a t e d .  

R e c l a m a t i o n  h a s  b e c o m e  t h e  a c c e p t e d  p r o c e d u r e  a c r o s s  t he  n a t i o n  f or  
th e  p a s t  f e w  d e c a d e s .  F e d e r a l  l a w  r e q u i r e s  t h a t  e v e r y  c o a l  m i n e  
o p e r a t i o n  b e r e s t o r e d  s o  t h a t  t he l a n d  a f f e c t e d  is c a p a b l e  of 

s u p p o r t i n g  t h e  u s e s  it w a s  c a p a b l e  of  s u p p o r t i n g  p r i o r  to a n y  
m i n i n g ,  o r  h i g h e r  or b e t t e r  u s e s  of  w h i c h  t h e r e  is a r e a s o n a b l e  
l i k e l i h o o d .  W h a t  a p p l i e s  to c o a l  m i n e s  s h o u l d  a p p l i e s  e q u a l l y  to 

o t h e r  o p e r a t i o n s ,  e s p e c i a l l y  in a s t a t e  t h a t  c o n s t i t u t i o n a l l y  

r e q u i r e s  t h a t  l e a s e s  be  " s u b j e c t  to r e a s o n a b l e  c o n c u r r e n t  u s e "  
[Art. V X I X ,  Sec. 8], t h a t  its  f o r e s t s ,  w i l d l i f e ,  g r a s s l a n d s ,  a n d  

o t h e r  r a p l e n i s h a b l a  r e s o u r c e s  be m a n a g e d  on  a s u s t a i n e d  y i e l d  b a s i s  
[Art. V I I I ,  Se c. 4], a n d  t h a t  l e g i s l a t i o n  g o v e r n i n g  d e v e l o p m e n t  a n d  
c o n s e r v a t i o n  o f  n a t u r a l  r e s o u r c e s  p r o v i d e  f o r  th e m a x i m u m  b e n e f i t  
of  ito p e o p l e  [Art. V I I I ,  Sec. 2].

R e c l a m a t i o n  is t h e  o n l y  w a y  to a p p l y  a m u l t i p l e  a n d  c o m m o n  u s e  

f r a m e w o r k  to d e v e l o p m e n t  of A l a s k a ' s  r e s o u r c e s .  R e c l a m a t i o n  is 
n o t  o n l y  c o n s t i t u t i o n a l l y  s u p p o r t e d ,  i t ’s n o t  o n l y  fair,  b u t  r e c a n t  
S u p r e m e  C o u r t  c a s e s  s u g g e s t  t h a t  th e c o m m o n  u s e  c o n c e p t  is 

e x p a n d i n g .  I n t h e  r e c e n t  c a s e  of O w s i c h e k  v. A l a s k a , r u l i n g  o n  the 

c o n s t i t u t i o n a l i t y  o f e x c l u s i v e  g u i d i n g  ar e a s ,  t h e  S u p r e m e  C o u r t  h e l d  

t h a t  t h e  c o m m o n  u s e  p r o v i s i o n  of t he  S t a t e  C o n s t i t u t i o n  s t r o n g l y  
p r o t e c t e d  p u b l i c  e o e o u s  to n a t u r a l  r e o o u r c o a .  T h i s  c a o o  io r a p i d l y  

b e c o m i n g  a l a n d m a r k  cas e.  It n o t e d  the i m p o r t a n c e  of t he  c o m m o n  
u s e  c l a u s e  of t h e  A l a s k a  C o n s t i t u t i o n ,  and, c i t i n g  th e A l a s k a
C o n s t i t u t i o n a l  C o n v e n t i o n  P a p e r s ,  it p o i n t e d  o u t  t h a t  t he  t e r m  " f o r  
c o m m o n  u s e "  i m p l i e s  t h a t  r e s o u r c e s  a r e  n o t  to b e  s u b j e c t  to

e x c l u s i v e  g r a n t s  or  s p e c i a l  p r i v i l e g e .

W i t h o u t  r e c l a m a t i o n ,  t h e r e  c a n  be n o  c o m m o n  use . T h e

e n v i r o n m e n t a l ,  f i s h i n g  a n d  N a t i v e  r i g h t s  g r o u p s  a n d  v i l l a g e s  w h o  
b r o u g h t  t h e  6(i) l a w s u i t  k n o w  t h a t  r e c l a m a t i o n  is the  o n l y  w a y  t h a t  

t h e y  w i l l  g e t  t h e i r  o w n  o p p o r t u n i t y  to u t i l i z e  th e r e s o u r c e s  a f t e r  

th e m i n i n g  o p e r a t i o n s  a r e  t e r m i n a t e d .  C o m m o n  u s e  W v u l d  b e  a n  e m p t y  
t e r m  if t h e r e  is n o  g u a r a n t e e  t h a t  c o p s o i l  w i l l  b e  r e t u r n e d  to 
p r o m o t e  n a t u r a l  r e v e g e t a t i o n ,  t h a t  s e t t l i n g  p o n d s  w i l l  be d r a i n e d ,  
t h a t  s t r e a m  c h a n n e l s  w i l l  b e  r e e s t a b l i s h e d  to a l l o w  u n o b s t r u c t e d  
flow, a n d  t h a t  e q u i p m e n t  a n d  d e b r i s  w i l l  b e  r e m o v e d  f r o m  the m i n e  

s i t e  w h e n  o p e r a t i o n s  h a v e  t e r m i n a t e d .  R e c l a m a t i o n  a l l o w s  f o r
d i f f e r e n t  i n t e r e s t s  to c o - e x i s t  in t h i s  S t a t e ,  a n d  p r o v i d e s  f o r  t h e  

c o m m o n ,  a n d  e f f i c i e n t ,  u s e  of r e s o u r c e s .

T h e  r e c l a m a t i o n  r e q u i r e m e n t  w i l l  n o t  p r e s e n t  a h a r d s h i p  to 
m i n e r s .  M a n y  of  t h e m  a l r e a d y  r e c l a i m  t h e i r  s i t e s  w h e n  o p e r a t i o n s  
h a v e  c o n c l u d e d ,  a n d  m i n i n g  r e p r e s e n t a t i v e s  s u g g e s t  t h a t  m o a t  m i n e r s

4
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c o u l d  c o m p l y  w i t h  r e a s o n a b l e  r e c l a m a t i o n  r e q u i r e m e n t s  w i t h o u t  

d i f f i c u l t y .  I n d e e d ,  t h e  m i n i n g  i n d u s t r y  h a s  m o d e r n i z e d ,  a n d  m o s t  
m i n e r s  a r e  b e c o m i n g  m o r e  r e s p o n s i b l e  in t h e i r  u s e  of s e t t l i n g  p o n d s ,  
r e c i r c u l a t i o n  of w a s t e  w a t e r ,  a n d  r e c l a m a t i o n .

VI. C o n c l u s i o n .

T h u s ,  to c o n c l u d e ,  t h e  L e g i s l a t u r e  s h o u l d  p a s B  t h i s  r e n t  a n d  

r o y a l t y  l e g i s l a t i o n ,  a f t e r  t h e  D e p a r t m e n t  of M i n i n g  h a s  d e t e r m i n e d  

t h e  c o s t s  i n v o l v e d  in  v a r i o u s  r a n t  a n d  r o y a l t y  s c e n a r i o s ,  a n d  o n l y  
if tho  f a i l u r e  to i n c l u d e  p r o v i s i o n s  fo r r e c l a m a t i o n  is c o r r e c t e d .  
T h e  6(1) l a w s u i t ,  th e  A l a B k a  C o n s t i t u t i o n ,  the u n a p p e a l i n g  p r o s p e c t  
of f e d e r a l  e n f o r c e m e n t  a n d  f o r f e i t u r e  a c t i o n s ,  a n d  t h e  e v o l v i n g  

c o m m o n  u s e  d o c t r i n e ,  a l l  c o m p e l  t h i s  L e g i s l a t u r e  to m o v e  f o r c e f u l l y  

in  p a s s i n g  a n  a p p r o p r i a t e  b i l l  t h a t ,  in t h e  end, w i l l  b r i n g  A l a s k a  
m u c h  n e e d e d  r e v e n u e  w h i l e  e n s u r i n g  the w i s e  m a n a g e m e n t  of it s 
r e s o u r c e s  fo r  al l it s c i t i z e n s .
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TEST IM O N Y 6-1 S EN A T E  R ESO U R C ES  COM M ITTEE - SB-129 
Ja n u a ry  30, 1989

S T A T E  HOUSE R ESO U R C ES  CO M M ITTEE-H B 99 
Fe b ru a ry  3 , 1989

M r ,  a n d  M a d a m  C h a i r p e r s o n s :

I app recia te  the opportun ity  to te s t ify  on the above b ill to d ay . I am

Roger C . B u rg g ra f , Mine p ro p e rty  ow ner, mining consu ltant and m iner,

830 Sheep C reek  R d . ,  F a irb a n k s , AK  99709

1. I agree w ith the comments subm itted by Ea rl B e is tlfn e , Chairm an of 

the M inerals Commission.

2 . Paul C lav in o v ich  rep resen ting  the A laska  M iners A sso c ia tes , In c .

3 . Kevin  A d le r

S E N A T E  B I L L  120 a n d  MB 9 r e p r e s e n t  a g o o d  ctata a t t r y i n g  to  w o rk  

up leg islation  to reso lve  the co u rt mandated d ecision . We In the In d u stry  

have appreciated  tho opportun ity  to g ive  input to the D iv ision  of Mining in 

its e ffo rt to develop leg is la tio n .

The basic approach taken by HB 99 has m erit, but there  are  areas in 

the b ill that I ,  as a mine p ro p e rty  ow ner, and mining consu ltant d isagree 

w ith .

The  sta te 's  approach in the b ill w ill tend to d iscourage mineral 

development on state  land ra th e r than encourage exp loration and 

development on p ro perties which w ill load to production .

Th e  point that the environm ental community knows fu ll well and the 

adm in istration has not taken into consideration Is that economics will 

d ictate  when a mine w ill go into p ro duction . The  high rental ra tes and 

high ro y a lt ie s , combined w ith the e x is tin g  mining license t a x , w ill stop 

mining on sta te  lands dead in its  t ra c k s  I f  HB 99 Is approved in Its 

e x is tin g  form . Some .world c lass m ines located on state land might be abie
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to operate under the high ren ta ls  and ro ya lt ie s  proposed . Not all a re  world 

c lass  m ines, but can be p ro d u ctive , e x tra c tin g  m inera ls , p ro vid ing  needed 

Jobs, taxes for the borough, the state  and nation . Mining Is a labor 

..itonstve  In d u stry  which p rovides resou rces and jobs benefiting  so c ie ty . 

Tho m argin of p ro fit In the mining In d u s try  cannot be compared to the 

petroleum in d u s t ry , and should not be.

Senator Fahrenkam p made the r ig h t observation  when she was quoted 

in a Fa irb an ks  Dally News-Miner ed ito ria l re c e n t ly . She said that too high 

a rents and ro ya lties w ill force mining companies who have state  mining 

claim holdings to drop them and look e lsew here in A laska  on Federal or 

Native lan d s.

The  b il l ,  the way it is now, is a d is in cen tive  fo r developing state 

mining lan d s . I f  you want to stop mining on state  lan d s , SB  129/HB 99 in 

Its p resen t form w ill do so . Th e  6-I co u rt decision has g iven  the state  an 

opportun ity  to send the rig h t s ig na ls  to the world and Its people that It 

favors m ineral developm ent. Th e  6-I Issue Is riot one o f the state 

demanding maximum revenues or adding on a whole C hristm as tree  of new 

ru les and regu lations which fu rth e r  d iscourage the development of our 

resources on state  lan d s . T h e  co u rt ru led  tha t the state  did not have a 

leasing system  In p lace . It did not say  how much should be charged  fo r 

rents o r ro ya lties or say  tha t reclamation should be included In any 

legislation proposed to comply w ith the d ire c t iv e s  of the c o u rt .

Th e  renta l rates are too high as proposed . Th e  esca lating  ren ts as 

proposed take monies tha t would be better Invested  In exp lo ration  and 

development on state  lan d s . Th e  sta te  should be doing th in g s to encourage 

mining on its  lands so th a t Its  people can have Jobs,
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The  ro ya lty  p ro vis ions penalize the mine operator for t ry in g  to 

develop a m ine, A new mine operation that employs people and has high 

capital costs resu lting  in low p ro fita b ility  w ill be forced to pay roya lties 

based on g ross income. The clause  could cause ex istin g  mines to close 

down and stop new mines from going into production , is the sta te 's  policy 

to maximize revenues to support its  b u reau cracy  or to encourage the 

development of p riva te  in d u stry  that puts people to work and produces 

wealth?

A small mom and pop operation may be able to make it fo r a few years 

on 40 a c re s , but any operation must have su ffic ie n t re se rv e s , acreage , 

and claim b locks in the same area to Ju s t ify  the investm ent of equipment to 

operate . Th e  cost to move an operation , which Includes log istics and 

p e rm ittin g . Is high and con tribu tes to in s ta b ility ,

La rg e r companies w ill not move into an area un less there  is a 

su ffic ie n t land position to ju s t ify  an investm ent of tim e, money and labor 

to develop a mine.

Fa irb an ks  has a potential o f 3 or 4 large mining v e n tu re s . T h e  G rant 

Mine operation would not have developed I f  th ey  had not been able to pull 

a large block of claims together. I f  the land position had been sp ilt  up , 

no development would have o ccu rre d .

C le a ry  H ill , Pedro Dome, Gilmore Dome, the Scra ffo rd  Mine o ff the old 

M urphy Dome R d . ,  a ll have a po tentia l. Th e  development of these areas 

fo r hard ro ck is contingent upon large blocks of land being made availab le 

fo r consolidation by a la rg e r company i f  the opportun ities appear r ig h t . 

High ren ts  w ill d iscourage claim blocks from being maintained and will 

fu rth e r h in d e r the la rg e r companies from pu lling  claim blocks together to 

develop m ines.
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I f  the Intent o f th is  b ill is to stop mining on state  lands and put 

e x is tin g  mining operations out of b u s in e ss , then I recommend you approve 

SB  129/HB99 as w ritte n .

Recommendations:

1 . MINING L IC EN S E  T A X : T h is  should stay  in p lace . It p rovides

revenues from F e d e ra l, p riva te  and Native lands.

2 . R E N T S : These  should be scaled down and not escalated to

encourage Investm ent In development of p ro p e rty .

3 . R O Y A L T IE S : The  ro ya lty  on g ross revenues should be deleted .

T h is  should not app ly  to lands w hich were not m ineral in

ch a ra c te r at the time of se lection , as d irected  by the court

dec is io n , and should on ly  address the 6-1 Issu e , which is the

sta te 's  fa ilu re  to have a leasing system  In e ffe c t .

I rea lize  that legislation needs to be passed . We want reasonable

ren ts  o r ro y a lt ie s , You can act and fu lf il l the cou rt dec is io n . You do not 

have to enact co n fiscato ry  leg is la tio n . I f  you do , It w ill deny the o rd e rly  

development of A la ska 's  m ineral re so u rce s .

Who w ins or loses I f  SB  129/HB99 is enacted as Is? Th e  environm ent­

a lis ts  w in . Th e  m iners lose , and the s ta te , its  people and the nation will 

lose , and many needed jobs In the  State  of A laska  w ill be lo st.
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F e b .  2, 1 9 8 9

H o u s e  R e s o u r c e  C o m m i t t e e  
P o u c h  V J u n e a u

Re: H B - 9 9

M r  C h a i r m a n /  R e s o u r c e  C o m m i t t e e ,

A f t e r  w a i t i n g  tw o d a y s  in t h e  L A O  o f f i c e  to t e s t i f y  on 

t h i s  b i l l  it b e c a m e  a p p a r e n t  t h a t  t i m e  w a s  r u n n i n g  o u t  on m e  
a g a i n .  S o  wa s  r e q u e s t e d  b y  t h e i r  s t a f f  to s u b m i t  t h i s  in 
w r i t i n g .

M y  n a m e  is D e l  A c k e l s ,  PO B x  2 1 5 1  F a i r b a n k s ,  A l a s k a  
9 9 7 0 7 .  I w o u l d  l i k e  t h i s  r e a d  i n t o  t h e  r e c o r d .

T h e r e  ar e  s e v e r a l  p o i n t s  in t h i s  b i l l  t h a t  I c a n  n o t  
s u p p o r t .  F i r s t  I w o u l d  l i k e  to  p o i n t  o u t  t h a t  the r e a s o n  t h e  
H o u s e  a n d  S e n a t e  w a s  d i r e c t e d  b y  F e d e r a l  C o u r t  a c t i o n  to 
p r e p a r e  t h i s  b i l l  w a s  b e c a u s e  o f  t h e  61 is sue. No w h e r e  in 
t h i s  or th e  S e n a t e  v e r s i o n  is 61 e v e n  m e n t i o n e d .  T h i s  s h o u l d  
b e  c o r r e c t e d .

T h e  S t a t e  in this  a c t i o n  s p e n t  a lot of m o n e y  a n d  t i m e  

d e f e n d i n g  w h a t  it t h o u g h t  w a s  i t ' s  S t a t e s  r i g h t s  in t h i s  
i s s u e  a n d  in th e e n d  w o n  s o m e  p o i n t s  a n d  l o s t  s o m e  p o i n t s .
In t h e  e n d  the Fed. C o u r t s  f o u n d  t h a t  th e S t a t e  did  i n d e e d  
h a v e  s o m e  l a n d s  s u b j e c t  to l o c a t i o n  b u t  a l s o  h a d  s o m e  l a n d s  

s u b j e c t  to 61 w h i c h  h a d  s p e c i a l  q u a l i f i c a t i o n s  w h i c h  t h e  
c o u r t  d i r e c t e d  t h e  S t a t e  to i d e n t i f y .  T h e  q u a l i f i c a t i o n  f o r  
t h e s e  s p e c i a l  61 l a n d s  w e r e  t h e y  h a d  to b e  K N O W N  to be  

m i n e r a l  in c h a r a c t e r  at t i m e  of s e l e c t i o n ,  and s u c h  l a n d s  
w e r e  s u b j e c t  to R e n t s  a n d / o r  R o y a l t i e s .  T h e  P l a i n t i f f s  
( T r u s t e e s  for A l a s k a )  in t h i s  c a s e  a g a i n s t  the S t a t e ,  l o s t  
s o m e  o n  b o t h  t h e s e  p o i n t s .  T h e y  w a n t e d  A l l  l a n d s  to be 
i n c l u d e d  a n d  b o t h  R e n t s  a n d  R o y a l t i e s  pa id.

A t  t h i s  p o i n t  I b e c a m e  a l i t t l e  c o n f u s e d  b e c a u s e  b o t h  
t h e s e  B i l l ' s  a d d r e s s  th e P l a i n t i f f s  p o i n t  of v i e w  a n d  n o t  
w h a t  t h e  S t a t e  f o u g h t  so h a r d  f o r  a n d  w o n  in c o ur t.  Is it 
b e c a u s e  t h e  S t a t e  c a n n o t  i d e n t i f y  t h e s e  l a n d s ?  Or is it 
b e c a u s e  t h e  S t a t e  F e e l s  it d o e s n ' t  h a v e  m o n e y  or t i m e  to  do 
t h i s ?  If t h i s  is t h e  c a s e  t h i s  S t a t e  m a y  l o s e  a t r e m e n d o u s  
a m o u n t  of  f u t u r e  r e v e n u e s  o v e r  t h e  l o n g  r u n  in d e v e l o p m e n t  
s p i n - o f f s  by p u s h i n g  t h i s  d e v e l o p m e n t  on to m o r e  f a v o r a b l e  

l a n d s  a n d  s h o u l d  r e c o n s i d e r  i t ' s  p o s i t i o n  in t h is  B i l l .  If 
n o t  th e  q u e s t i o n  s h o u l d  b e  a s k e d ,  W h y  di d t h e  S t a t e  f i g h t  
t h i s  in t h e  f i r s t  p l a c e ?

L e t ' s  n o w  l o o k  at w h a t  w i l l  h a p p e n  if the P l a i n t i f f s



p o i n t  o f  v i e w  is t ak en ,  as b o t h  t h e s e  b i l l s  s u g g e s t .  A l a s k a  
w i l l  n o w  h a v e  104 m i l l i o n  a c r e s  of l a n d  t h a t  is 

a u t o m a t i c a l l y  m o r e  e x p e n s i v e  t o  d e v e l o p  t h e n  i t ' s  a d j a c e n t  

la nd s.  T h e s e  o t h e r  l a n d s  a re N a t i v e  L e n d s ,  P r i v a t e  L a n d s ,  
an d  Fe d.  L a n d s  as y o u  kno w.  If a a v e r a g e  s i z e  Co. is o n  

t h e s e  o t h e r  l a n d s  a n d  e n j o y i n g  a 1 5 %  n e t  p r o f i t  o v e r  t h e  

l o n g  r u n  of 10 y e a r s  or so, t h i s  Co. w o u l d  b e  a n  e x c e p t i o n  
to t h e  r u l e  a n d  a b o v e  a v e r a g e .  If it w a s  s u b j e c t  t o  61 f e e s  
t h a t  w e r e  e i t h e r  to h i g h  or t h a t  w o u l d  e s c a l a t e  o v e r  time, 

t h i s  m i n e  l i f e  w o u l d  b e  l i m i t e d  if on S t a t e  lan d.  If t h i s  

s a m e  m i n e  w a s  l o c a t e d  on S t a t e  l a n d s  s u b j e c t  co l o c a t i o n ,  
t h e  m i n e  l i f e  w o u l d  b e  t h e  s a m e  as o t h e r  l a n d s  a n d  w o u l d  
p r o d u c e  m o r e  i n c o m e  to t h e  S t a t e  o v e r  t h e  l o n g  h a u l  in 
t a x a t i o n  a n d  s p i n  offs.

H o w  d o e s  t h i s  a f f e c t  m e ?  M y  w i f e  a n d  I a r e  w h a t  y o u  
h a v e  b e e n  h e a r i n g  as M o m  a n d  P o p  t y p e  o f  b u s i n e s s .  W e  
l o c a t e d  20 0 S t a t e  m i n i n g  c l a i m s  in th e  C i r c l e  a r e a  in 1983. 
In t h e  l a s t  6 y e a r s  w e  h a v e  p u t  al l o u r  s a v i n g s  a n d  w h a t  
m o n e y s  w e  c o u l d  s a v e  ou t  of c u r  b u d g e t  to  d e v e l o p  t h i s  
p r o s p e c t .  T h i s  p r o s p e c t  h a s  a s t r o n g  p r o m i s e  to b e  a l a r g e  
m i n e  in t h i s  a r e a  w h i c h  w o u l d  p r o v i d e  a b a d l y  n e e d e d  i n c o m e  
b a s e  f o r  t h i s  p a r t  a A l a s k a .  T h e s e  c l a i m s  w e r e  n o t  o n  l a n d s  
at  t h e  t i m e  of S t a t e  s e l e c t i o n  t h a t  w e r e  k n o w n  to b e  m i n e r a l  
in c h a r a c t e r .  I f o u n d  t h i s  m i n e r a l  d i s c o v e r y  t h r o u g h  h a r d  
p e r s i s t e n t  w o r k  on  l a n d s  o p e n  to l o c a t i o n  t h a t  w e r e  n o t  
s u b j e c t  to  s a l e s ,  g r a n t s ,  de e d s ,  or p a t e n t s .

S i n c e  H . B .  99 or S.B. 129 a s s u m e s  t h e r e  a r e  f o r  s o m e  
r e a s o n  n o  l o n g e r  a n y  l o c a t i o n  l a n d s  o n  S t a t e  l a n d s ,  w h e r e  
d o e s  t h i s  l e a v e  m y  w i f e  a n d  m y s e l f ?  C o m e  t h i s  f a l l  w e  w i l l  
be  a s s e s s e d  o v e r  $ 4 , 0 0 0 . 0 0  t h a t  we  d o n ' t  h a v e  (if w e  d i d  w e  

w o u l d  h a v e  p u t  it i n t o  m o r e  e x p l o r a t i o n )  a n d  w i l l  m o s t  
l i k e l y  h a v e  to le t t h i s  d e p o s i t  d r o p  f r o m  l a c k  of  f u n d s .
T h i s  w o u l d  b e  a t r e m e n d o u s  le t  d o w n  f o r  us. E v e n  if w e  c o u l d  
c o m e  u p  w i t h  t h i s  r e n t  m o n e y  t h e r e  is n o  w h e r e  in e i t h e r  o n e  
of t h e s e  b i l l s  a p r o v i s i o n  t h a t  e v e n  w o u l d  s u g g e s t  o n c e  
p r o d u c t i o n s  b e g i n s  t h e  r e n t  w o u l d  b e  d r o p p e d .  O n e  s a d  t h i n g  
fo r  us in t h i s  b i l l  is t h e r e  is a l r e a d y  e n o u g h  i n f o r m a t i o n  

k n o w n  a b o u t  o u r  d e p o s i t  t h a t  w h e n  w e  a r e  f o r c e  t o  d r o p  it, a 
l a r g e r  o u t  of S t a t e  Co. w o u l d  b e  t h e r e  to g r a b  it. T h i s  
w o u l d  b e  a b i t t e r  b l o w  to us.

I b e l i e v e  it is i m p o r t a n t  t h a t  w h e n  y o u  f o l k s  a r e  
f o r c e d  to  m a k e  a r u s h e d ,  m a j o r  d e c i s i o n  s u c h  as t h i s ,  t h a t  

c a r e  b e  t a k e n  to  v i e w  th e o v e r a l l  p i c t u r e .  61 s h o u l d  a p p l y  
o n l y  to  t h o s e  S t a t e  l a n d s  t h a t  q u a l i f i e d ,  t h a t  r e n t s  or  
r o y a l t i e s  b e  c h a r g e d .  I k n o w  t h a t  e x t r a  m o n e y s  a r e  h a r d  to 
c o m e  by  f o r  y o u  to s p e n d  in J u n e a u ,  b u t  y o u  h a v e  to k e e p  in 
m i n d  t h a t  8 1 %  of all  F e d e r a l  L a n d s  in t h i s  S t a t e  a r e  f o r e v e r  
c l o s e d  to  m i n e r a l  d e v e l o p m e n t ,  an d t h i s  S t a t e  w i l l  n e v e r  

d e v e l o p  r e v e n u e s  from. 1 7 %  of S t a t e  l a n d s  a r e  n o w  c l o s e d  to
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m i n e r a l  d e v e l o p m e n t ,  a n d  w h a t  t h i s  S t a t e  e n d e d  u p  w i t h  a f t e r  
A N L C A  a s  f a r  a s  m i n e r a l  s e l e c t i o n ,  i s  c o n s i d e r e d  b y  y o u r  ow n  
d e p a r t m e n t s  (D N R  a n d  D D G S ) a s ° D O G  M EA T?

S o  i t  i s  i m p o r t a n t  t h a t  y o u  d o n ' t  h i n d e r  w h a t  i s  l e f t  
f o r  a b u c k .  T h a t  w h e n  y o u  d o  p u t  t h i s  i n  s t a t u t e ,  i t  i s  a s  
g o o d  a s  y o u  c a n  a c h i e v e .  I  w o u l d  h a t e  t o  b e  s i t t i n g  i n  y o u r  
c h a i r  w h e n  G a s  a n d  o i l  r u n s  o u t .  R i g h t  n ow  o n l y  9%  o f  y o u r  
c u r r e n t  r e v e n u e s  w o u ld  b e  c o v e r e d  w i t h  w h a t  i s  l e f t .  W ho 
k n o w s  w h a t  i t  w o u ld  b e  t h e n ?  A n d  w h e r e  w o u ld  y o u  t u r n ?

A s  a p a r t i n g  n o t e ,  I  sa w  a v e r y  a p p r o p r i a t e  b u m p e r  
s t i c k e r  o n  me w a y  t o  t h e  L A O  o f f i c e .....................

I F  D O L L Y  P A R T O N  WAS AN A L A S K A  M IN ER
S H E  W O U LD  B E  F L A T  B U S T E D .

S i n c e r e l y ,

D e l  A c k e l s

c c ;  S e n a t e  R e s o u r c e  C o m m i t t e e



T H E  F O L L O W I N G  D O C U M E N T  M A Y  N O T  F I L M  

L E G I B L Y  B E C A U S E  O F  T H E  P O O R  Q U A L I T Y  O F  T H E  

O R I G I N A L





indirect ?.*•».• inrttidr it ''’-1 u v  ■*» g f. * ■«? »■I'Minis tra tive , cmptc

♦ • (»r irf t (•j , OM<J otfw r ta > <» • A* I I r" / !<■ *'*, the 1 .(■>» should il'('It) !'• rl

r larrfvinrj Stntoment to rlv* effe  f 'hat net income s that incom e, less allOv idoli

d ed u ct io n s , derived  froo th< sak* if miner d* produced  from St.a»* min

claims, leasehold  loratlons or mining learev.

Strong consideration  should also b<* giver to including the expend itu res  *’ot

cinnua! a s se ssm en ts  and rental pflym^nts made to th»« as valid deduction'

for the purp ose  f determining net income,

in this some ve in , a clear definition oi the i* rn  "production11 c hould he

fic ludrd  in Section 38.05.712 of M h bill. C urrently  the only roftuet < >• '

production appears under the statu tes  of  the Department o f  Re-. e* ve •’ AS

il3 . c r 0 1 3 0 6̂ ) wher. it in fe> ■- that pr -Ju lion is "the ship men* o f  products

id operations1', A  precise definition of pnoduptiori w:ff help clarify -v*■

' j flic- intent o f  fh.s legislation to impose a royalty  on production or a royah,  

'•■n the income derived  from the sale o f that production .

*vp also recommend that Section 3 8 . 8 5 . 1 *12  Subsection  fC) o f  this bill bo re v v e d  

?xelude any royalty on production that <s not so'd during a calendar year 

’Ve t ave no quarrel with the language ensuring that the State rece ives  a roya* y 

based on the fair market value of the production . However , the State $ K , • 1 

not rece ive  a royalty on minerals produced until that production has bee it 

Royalties should  not be paid based on production , (how ever that is defin- ; 

hut on th e  income derived  from the -a!:- o f  that production . To do other 

u'll a d verse ly  impact mining pros' k:*<0 -. across the* Stare d iv in g  times of j 

marginal market conditions, l-or if  a c b w  produces gold :

>



market pric»- d ec lin es ,  he normally would not 'jell hi?, product until the market 

im proved. lie receives no income from the production that year , yet under the  

proposed legislation he must still [jay the State a fair market value royalty on 

what he p roduced . This is unfair, th is  would make many otherw ise ecororn- 

rally viable mining operations unfeasible  which is certainly  not in the best  

interest o f  the Stat**, if it intends to receive reven ues from mining operation-, 

on State land s.

On a technical point, if Senate Bil* 129 is p assed . Section 93 .65 .010 Subsection

(c) o f  the Mining License Tax would need to be rev ised  to exclu de  from thr 

g r o ss  income an amount equal to the rents and royalties paid by the taxpayer  

with respect to the property  when figuring the depletion allowance. This  

subsection cu rren tly  reads rents or royalties for calculation o f  the applicable  

depletion allowance.

Finally, with regards to the topic of reclamation, we recommend that languag  

be Incorporated into 'h is legislation to the e ffec t  that reclamation shall l v  

addressed  by ex is t in g  Federal and State statu tes  and regu lations. This b i l  K 

no place for estab lish in g  the intent to create new reclamation regulation? to 

govern  the mining in d u stry . However, a statem ent acknowledging that the 

activ ities  associated  with this bill will be in compliance with Federal and St,ate 

statue* and regulations for reclamation should not be too onerous to live with.

Thank you for tho nnportunity to p resen t our view s on th is important piece, of  

leg isla tion .

Good D ay!

■» *

DC/ s i b : 589:67
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F O R E W O R D

T he A laska M in era ls  C om m ission  w as created by the 14th Legislature a n d  signed into law  on  
June 6, 1986, th ro u g h  the enactm en t of C h ap ter 98 c f  the 1986 S ession  Laws o f A laska.

T h e  enabling leg isla tion  instructs the  C om m ission  to m ake recom m endation s to the G overnor 
a n d  Legislature o n  w ays to m itigate the  constraints, including g o v ernm en tal constra in ts, on  the  
developm ent of m inera ls , including coal, in the state. The C om m ission 's S tatem en t of P u rp ose  
can be found in A p p en d ix  A.

T he  C om m ission p resen ted  its inital rep o rt to the G overnor and the  le g is la tu re  in  Jan u ary  1987, 
presented its in te rim  rep o rt in Janu ary  1988, and  w as charged w ith  m ak in g  a final rep o rt to the  
first session of th e  16th  Legislature in Jan u ary  1989 after w hich th e  C om m ission  w as to expire. 
However, during  th e  second session of the 15th leg isla tu re , H ouse Bill 561 w as enacted . T h e  bill 
am ended  the en ab lin g  legislation by extending  the Comm ission's c h a r te r  th ro u g h  Ja n u ary  1994 
a n d  by prov id ing  th a t one  m em ber reside in a ru ra l com m unity (A p p en d ix  B).

C om m ission m em bers a re  appoin ted  by  the G overnor, the President o f  the  Senate a n d  the Speaker 
of the House. T h e  curren t m em bers include representatives o f the placer, h a rd  rock and  coal m ining 
industries and com e  from  diverse a reas o f the state. A dm inistrative a n d  sta ff su p p o rt to the  C o m ­
m ission is p rov id ed  by the D ivision o f Business D evelopm ent, D e p a rtm e n t o f C om m erce a n d  
Econom ic D evelopm ent.

I w ould  like to th a n k  all m em bers o f the C om m ission, staff and  th o se  m em bers of the  pub lic  
w h o  have provided  the ir com m ents a n d  w orked on  com mittees for th e ir  con tribu tions in preparing  
this report. I w o u ld  also  like to thank  G overnor C ow per and the A laska  Legislature fo r the su p p o rt 
they have p rov ided  the  C om m ission.

Earl H. Beistline
Chairman
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INTRODUCTION

In its initial report to the G overnor and  leg is la tu re  in January  1987, the A laska M inerals C o m ­
m ission presented findings and  recom m endations addressing the range of fundam ental issues critical 
to A laska's m ineral industry . T h e  C om m ission w ould  like to refer interested readers to tha t repor t 
an d  w ould  like to express con tinued  supp o rt fo r  the com prehensive recom m endations m ade in 
it. In this report, as in the Jan uary  1988 report, the C om m ission  has chosen to focus and  to p re ­
sent recom m endations on  those issues of the m ost tim ely im portance.

In 1988, a rebou nd  in the  p ro duction  of gold a n d  in expenditu res m ade on  A laska exp loration  
p rogram s highlighted renewed interest in Alaska's precious metals. Additionally, A laska continued 
its un ique exports of subb itum inou s coal to Pacific Rim countries. In 1989, the  G reens C reek m ine 
an d  the  Red C og  m ine are  scheduled to begin p roduction , estab lish ing  the sta te  as an in te rna­
tional supplier o f silver, zinc a n d  lead.

D uring 1988, the Legislature and  the adm inistration took several positive steps to address regulatory 
a n d  po licy  issues of im portance  to the industry . A n A laska M m eral Policy A ct encouraging the 
developm ent of the  state's a b u n d a n t m ineral resources w as passed by the Legislature and  signed 
into law  by G o vernor Steve C ow per on  June 8, 1988. T h e  D epartm ent of H nvironm enta! C onser­
vation  prom ulgated  new m ixing zone regu lations fo r w ater d ischarges tha t are  to be im plem ented 
du rin g  the 1989 season and  has begun w ork  on  new regu lations fo r start-up  variances.

These positive developm ents, b o th  in industry  and  governm ent, have com e at an o p p o rtu n e  time. 
T h e  in ternational m arket forces w hich have b rou gh t new  investm ent in A laska's m inerals and  
the w illingness of the Legislature and  adm in istra tion  to address legitim ate concerns of the industry  
have helped  to p ro m o te  econom ic grow th  and diversification a t a  tim e w hen the sta te  m ust begin 
to overcom e its econom ic dependency  on oil field developm ent a n d  oil p ro d u ctio n  revenues.

A dd ition al issues will challenge the  continued g row th  o f A laska's m ining ind u s try  in 1989 and  
beyond . O f p rim ary  concern is the  legislative im plem entation  of the A laska Suprem e C ourt's deci­
sion  on  a law suit regard ing  the in te rp re ta tion  o f section 6(i) o f the A laska  S ta teh o o d  A ct. C ertain  
sta te  law s governing  the location  of m ining claim s m ust be am ended  during  the  1989 legislative 
session to reflect the  court's directives.

A workable and reasonable legislative implementation of the Court's 6(i) decision has been identified 
as the highest priority of the A laska Minerals Commission's subcommittees for hard rock mining, 
placer mining, coal m ining and industrial minerals. The Commission's recommendations for the 
implementation o f the 6(i) decision are found under the Legislative Priorities section o f the report.

Additional recommendations in the legislative priorities section, as well as those under other section 
headings, represent other actions that the Comm ission feels w ill demonstrate the state's desire 
to expand its mineral industry and to provide a reasonable regulatory and tax climate for business. 
These actions will do much to attract exploration and development in the short-term, and in turn, 
will provide widespread econom ic benefits for the state and its residents over the long-term.
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R E C O M M E N D A T I O N S  
O I ; T H E  A L A S K A  M I N E R A L S  C O M M I S S I O N

I. LEGISLATIVE PRIORITIES

Implementation o f the 6(i) Court Decision

• The highest priority o f the A laska Minerals Comm ission is the fair and equitable implemen­
tation o f the Alaska Supreme Court's interpretation o f section 6(i) of the Alaska Statehood  
Act. (For a summary o f the 6(i) issues and lawsuit, see Appendix C.)

The Commission supports the positions o f both the Alaska Miners Association 1 and Governor 
Steve Cowper’ on the fo llow ing three critical aspects o f any legislation to be enacted.

1 . The traditional discovery, location and recordation system recognizes the unique nature 
of mineral resource development as well as the needs of individuals and companies carrying 
out mineral exploration and development. The right o f self-initiation is guaranteed by the 
Alaska Constitution and no fundamental changes should be made in the way preferential 
minerals rights are initiated on state land.

2 . Because o f the long lead time com m only required between the discovery o f a deposit 
and its initial production, there should be no arbitrary lime limits placed upon the tenure 
of a m ining claimant on state lands. This is especially important in Alaska where the 
need to construct basic infrastructure and to await financial and market "w indows" will 
often result in longer development lead times than in more developed states and countries.

3. The setting o f rental and/or royalty fees for m ining claims on subject state lands should 
neither penalize claimants nor create disincentives for individuals or companies doing 
mineral exploration. In Alaska, exploration, development, capital and operating costs 
are com m only higher than in more developed states and countries. Alaska's cumulative 
mineral tax schedule, including existing corporate income taxes, mining license taxes and 
new rental and/or royalty fees should not unduly burden the small miner nor increase 
total development costs to the point where dim inished econom ic feasibility precludes 
mine development or mineral exploration on subject state lands.

A  fourth aspect o f the implem entation o f the 6(i) court decision is the definition o f lands 
to which the new legislative provisions w ill apply. The Comm ission agrees w ith Governor 
Cowper that it is in the interests o f both the state and the m ining industry that this aspect 
be resolved in a manner that m inim izes the risk o f lengthy and expensive litigation. A s the 
Alaska Supreme Court ruled that the 6(:̂  provisions are applicable on ly to those state lands 
"known to be mineral in character at the time o f state selection," the Commission also recom­
mends that a clear definition o f such lands be developed, and that workable and expeditious 
procedures be developed to a llow  tim ely classification o f lands and claims subject to 6(i).

Finally, the Comm ission strongly recommends that proposed legislation implementing the 
6(i) court decision be lim ited to on ly  those issues specifically required by the court.

' Communication from Richard A. Hughes, President, Alaska Miners Association to Governor 
Steve Cowper, September 9, 19S8.

- Communication from Governor Steve Cowper to Richard A. Hughes, President, Alaska Miners 
Association, October 19, 1988.
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Allowance for Flexible Work Weeks

• The passage o f legislation allow ing work schedules to be set on the basis o f project specific 
considerations will a llow  for more efficient use of labor and provide more desirable time-off 
patterns for employees. This will be particularly significant for m ines in remote locations 
with employees who reside in communities distant from the work site.

Extension of Underground Work Hours

• Legislation is required to amend current statutes limiting shifts at the work face of underground 
mines from the current maximum of eight hours to a maximum of ten hours. The antiquated 
statute presently in effect does not recognize the implementation o f modern safety programs 
and penalizes mine efficiency and employee time-off schedules on remote mining projects.

Multiple Use o f Slate Lands

• The Commission would like to reemphasize four recommendations made in the Commissions 
1987 report regarding the management o f state lands.

J. A laska Statute 38.05.300 should be amended as follows:

Classification of kinds, (a) The commissioner shall, where considered necessary and proper, 
classify land for surface use. This section does not prevent reclassification of land, where 
the public interest warrants reclassification, nor does it preclude multiple use o f land 
whenever different uses are compatible. State land, water, or land and water area may 
not, except by act o f the state legislature, be closed to multiple use or to mineral entry 
if the area involved contains more than 640 acres.

2 . The Legislature should redefine, to conform with constitutional intent, the various defini­
tions of "multiple use" in the A laska Statutes to require the management o f state lands 
for the use o f all resources rather than allocating or selectively denying resource use.

3. The Legislature should only make closures o f land to mineral entry where documented 
and demonstrated incompatible use is proven and on ly  when preceded by a mineral 
assessment.

4. The Legislature and Governor should periodically review lands closed to mineral entry to 
assess the need for continued closure and, if there is no longer a compelling need for 
closure, return the land to multiple-use designation.

Amending the Reporting Requirements o f the M inerals Policy Act.

• Sec. 44.99.110(2) should be amended to require each department, board, commission, or 
agency, including the University o f Alaska, to fulfill its reporting requirements as set out 
in this section on an annual basis through 1994 rather than once only in 1989.

Industrial Minerals Inventory

• The Legislature should reintroduce and enact legislation similar to SB 71 (or companion legisla­
tion HB 69), Senate Concurrent Resolution 4 and House Concurrent Resolution 5 as introduced 
during the Second Session o f the 15th Legislature. These bills and resolutions address the 
need for systematic identification, inventory and reserve o f sand and gravel resources to meet 
the present and future needs o f transportation systems, populated areas and large-scale 
developments within the state and Pacific Rim.
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II. ADMINISTRATIVE PRIORITIES

Public Information on Water Quality Progress

• Increased public awareness of the progress being made on improving water quality will assist 
in providing support for the administrative actions needed to provide for greater flexibility 
in the state's water quality regulations. To follow up on his March 1987 placer mining directive1, 
the Governor should instruct his agencies to make a special effort to inform other water 
user groups and the general public on the progress that has been made by miners on improving 
water quality.

Improve Flexibility o f Water Quality Regulations

• The Department of Environmental Conservation should aggressively pursue implementation 
o f the six areas identified by the Water Quality Task Force as having the potential to increase 
regulatory flexibility while complying with the Clean Water Act and protecting downstream  
users. These include the use o f m ixing zones and start-up variences, the reclassification o f 
drainages, the restructuring of water uses, the revision o f water quality criteria and the assump­
tion o f the NPDES program.

For there to be significant progress toward the objective o f having flexible water quality 
management, the rate o f progress on these issues should be accelerated to the point where each 
tool can be used appropriately and collectively to solve the problem. The recently completed 
Tolovana reclassification study is of minimal practical value and is an example of the time and 
expense that w ill be wasted unless these various tools are used in a concerted approach to a 
solution. Similarly, until a water quality criteria review is conducted and the 5 NTU drinking 
water standard is changed to 25 NTU, the new  mixing zone regulations may not provide 
meaningful relief as the existing standards may still be unattainable. These tools must be 
used collectively to reach a solution and to date this is not being done.

The new m ixing zone regulations that became effective September 15, 1988 must be imple­
mented to achieve the objectives outlined in the Governor's March 1987 directive: maxim ize 
flexibility under the law while protecting downstream users. The Department of Environmental 
Conservation is currently making progress toward this end, and the Governor should direct 
the A laska Department o f Fish and Game, Habitat D iv ision  to contribute workable so lu ­
tions to the implementation o f m ixing zones.

Reclassification o f Drainages

• The Tolovana reclassification study did not seek to utilize the maximum flexibility available. 
For example, sampling on the Tolovana River and Livengood Creek both showed that existing 
natural bacterial contam ination justified elim inating the 5 NTU drinking water turbidity 
standard. However, instead o f using this data to appropriately and legally justify relief from  
the most stringent turbidity standards, the Department o f Environmental Conservation chose 
to discount the data. In the future, the department must undertake reclassification studies 
w ith the objective o f using all valid regulatory means to grant relief when conditions justify 
reclassification and downstream users remain protected. To date this is not being done.

3 M e m o r a n d u m  from Governor Steve Cowper to Department Commissioners Judith Brady, D o n  

Collinsworth and Dennis Kelso, March 30, 1987.
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O fW iore  D redging

• T he  follow ing three recom m endations have the objectives of stim ulating  new  offshore m in­
ing activ ity  a n d  reso lv ing  current regulatory  issues concerning the analysis and  perm itting  
of o ffshore m ining operations.

1. T he  G overnor sh o u ld  direct the D ivision of M ining  to w o rk  closely w ith  industry  to 
develop w o rk ab le  offshore app lications a n d  leasing procedures in state  waters, a n d  to 
begin processing offshore applications and  leases u n d er those procedures.

2. T he  G overnor sho u ld  encourage the E nvironm ental P ro tection  A gency and  the A rm y 
C o rps o t Engineers to develop a M em o randum  of U nderstand ing  th a t w ould  classify 
m aterial discharged from  offshore dredges as dredged m aterial regulated u nder Section 404 
of the  C lean W ater Act, ra ther than  as industria l waste u n d er Section 402 as curren tly  
classified.

3. T he  O ffice of the  G overnor should  ensure tha t fu tu re  coord inating  groups, such as the 
N o rton  Sound Federal/S tate  Task Force, be organized  so as to p ro v ide  greater account­
ab ility  by the spon so ring  agency to the partic ipa ting  g roups. Som e partic ip an ts  in the 
N o rto n  Sound  ta sk  force have been critical of the  failure o f the sp onso rin g  agency to 
specifically resp o nd  to com m ents m ade by review ing g roups.

Resource D evelopm ent in  N ational Petro leum  Reserve A laska

• T he G overnor sh ou ld  urge the opening of the federal N ational Petroleum  Reserve A laska 
to coal and  m ineral developm ent.

T ranspo rta tion  and  In frastructu re

•  T he  lack of an estab lished  transp o rta tio n  system  and  associated  in frastru c tu re  is a p rim ary  
im pedim ent to m ineral developm ent in A laska . W hile  there have been m an y  discoveries of 
w orld  class deposits m ade  in A laska over the last tw o  decades, lack  of access has delayed 
o r  w ill definitely p o s tp o n e  their developm ent.

1. The G overnor shou ld  reaffirm Alaska's rights of access as prov ided  by RS 2477 and  assert 
several pivotal rights-of-way w hich are vital for access to Alaska's remote mineralized areas.

2. T he G overnor sh o u ld  ado p t a n d  im plem ent a  statew ide in frastruc tu re  a n d  tran sp o rta ­
tion  p lan  w hich includes the identification and  developm ent of access corridors w ith in  
the state.

C o al D evelopm ent Policy

• T h e  a pp ro p ria te  s ta te  agencies, in consu lta tion  w ith  the  Legislature and  the  coal industry, 
sho u ld  und ertake  a b ro ad  based review  of coal developm ent issues, inc lud ing  tax reform  
and  u n ita ry  tax repeal, royalty and  rental schedules, coal leasing program s, coal m ining and  
reclam ation  program s, and  fu ture  dom estic  energy d em ands. T h e  objective o f the review  
shou ld  be the estab lishm ent of a s ta te  coal developm ent policy tha t will p rov ide  d irection  
fo r the  expansion of A laska's coal indu stry  and  will p rov ide  guidance fo r po licy  decisions 
concerning fu tu re  energy  sources and  in ternational coal exports.
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C lean C oal Technology

•  T he  stale  shou ld  su p p o rt ap p ro p ria te  research and  developm ent on  clean coal technology 
that will benefit dom estic pow er generation and the export of high-value coal through support 
of the new ly created A laska Science Foundation and  through  cooperative, political initiatives 
on behalf o f the adm in istra tion , Legislature, a n d  congressional delegation  to secure research 
and  developm ent fund ing  and  d em on stra tio n  project g ran ts from  the  federal D epartm ent 
of Energy C lean  C oal Technology P rogram .

HI. S U PPO R T  FOR M IN ERA L PR O G R A M S A N D  SERVICES

M ineral Resource Education

•  T he  Legislature and  the G overnor have con tinued  to dem o nstra te  su p p o rt fo r  the "Alaska 
Resources Kit: M inerals" by establishing a position  in the D epartm ent of Education to oversee 
and  im plem ent the m ineral resource curricu lum  tha t was jo in tly  developed an d  funded by 
industry  and  by the state. Private industry, through  the A laska M ineral and  Energy Resource 
Education Fund, shares in the annu a l cost of the new ly  created position  an d  provides the 
annual costs of producing , m ain ta in ing  a n d  up d atin g  the educational kits. T h e  D ep artm en t 
of Education shou ld  be granted increm ental fund ing  to equally  share  as a  full p a rtn e r w ith  
industry  in the cost of this educational p rogram .

Professional and  Technical Training

• To m axim ize job  o p p o rtu n ities  fo r residents a n d  im prove public  acceptance of the industry , 
the professional education , vocational, and  technical training services w ith in  the state should  
be strong ly  supp o rted  including enhancem ent of the School of M ineral Engineering at the 
U niversity  of A laska Fairbanks.

T he C om m ission specifically recom m ends tha t the G overnor and  the Legislature su p p o rt the 
budgets set fo rth  by  the  Board of Regents for the  U niversity  of A laska  S ou theast an d  fo r 
the M in ing  a n d  Petro leum  Training Service (M A PTS) to a llow  these institu tions to con tinue 
the en try  level tra ining  p rogram  fo r u n d erg roun d  m ining a n d  m illing em ployees. T he initial 
tra in ing  p rogram s have been highly successful a t p lacing g rad ua tes in to  job s a t the G reens 
C reek  M ine and  an expanded program  is needed to train add itional residents fo r new m ining 
jobs in A laska. The direct support for the U niversity of A laska Southeast p rogram  will allow  
M A PTS to be m ore effective in its ongoing  tra ining  p rogram s in o th e r a reas of the  state.

S tate M ineral P rogram s

•  Geological m apping , geologic surveys, m ineral assessm ents a n d  the  pub lica tion  of geologic 
reports a re  critical to the state's ability  to m ain ta in  a n d  expand its m in ing  ind u stry  as well as 
providing for the health and  benefit of the residents of the state. The Division of Geological and  
G eophysical Surveys should  be funded a t a level sufficient to a llow  its existing professional 
staff to w o rk  on  a full-tim e basis and  to p rov ide  opera ting  fu n d s fo r field m app ing  projects, 
including the  con tin ua tion  of the five-year sand  and  gravel inven to ry  p rog ram , quadrang le  
m apping , and  o th e r  essential sendees.
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T h e  basic level ol services p ro v id ed  by the  D ivision o f M ining should  be sup po rted , and  
budgetary  increm ents be  p rov ided  to review  and rew rite  (if necessary), and  to im plem ent 
the  state's offshore m ineral leasing program .

T h e  m ineral services a n d  functions w ith in  the D epartm ent of C om m erce and  Econom ic 
D evelopm ent, D ivision of Business D evelopm ent, shou ld  be supported . Increm ental funding  
should be provided to allow  the  division to conduct research and publish a  report on  potential 
expo rt m ark ets  fo r A laska  industria l m inerals an d  products, and on the  availab ility  o f in ­
dustria l m ineral resources in A laska.



A LA SK A  MINERALS C O M M IS S IO N  
STATEMENT OE PURPOSE

T he A laska M inerals C om m ission w as created by the  14th Legislature in C hap ter 98 of the Session 
Laws of 1986 and  w as established to m ake recom m endations to the  G overnor a n d  to the Legislature 
on w ays to m itigate  constra in ts on  the developm ent of m inerals in the State.

T he m inerals industry  offers the greatest potential of any A laska industry  for expanding and diver­
sifying the State's econom ic base; fo r increasing S tatew ide em ploym ent; and  fo r generating  new 
w ealth  to create  businesses and  prov ide  revenues for S tate  a n d  local governm ents.

H ow ever, A laska has a com plex pattern  of land ow nersh ip  and  m anagem ent; has overlapping  and 
uncerta in  regulatory  requirem ents; has un ique geographic, geologic and  clim atic conditions; and  
has an  underdeveloped tran sp o rta tio n  system .

To a ttrac t the capital necessary fo r the  exp lo ration  and  developm ent of new  m ines; to ensure tha t 
m ines can be developed feasibly and  in tim ely fash ion; a n d  to ensure tha t producing  m ines rem ain 
v ia b le —constra in ts on  the  ind u stry  m ust be m itigated .

T h e  A laska M inerals C om m ission  will p repare an n u a l rep o rts  recom m ending to the G overnor 
and  to the Legislature the ado p tio n  of legislation an d  the im plem entation  of adm in istrative  policy  
that will best accomplish the statem ent of policy found in A rticle VIII, of the C onstitution of A laska:

"It is the po licy  of the  S tate to encourage the  se ttlem ent of its land  and  developm ent 
of its resources by m ak ing  them  available fo r m axim um  use consistent w ith  the public  
interest."

and  the  sta tem ent o f policy found  in the P re sid en ts  N a tio n a l M aterials and  M inerals R eport to 
C ongress of A pril 5, 1982:

"It is the po licy  of this A dm in istra tion  to decrease A m erica's m ineral vu lnerab ility  by  
tak ing  positive ac tion  th a t w ill p ro m o te  o u r  na tion a l security , help ensure a healthy  
an d  v igorous econom y, create  A m erican  jobs, and  p ro tect A m erica's na tiona l resources 
a n d  environm ent."

T he  goals of the recom m endations of the A laska  M inerals C om m ission  a re  to assure th a t the 
Legislature and  the state  adm in istra tio n  encourage a n d  p ro m o te  developm ent of a v iable  m in ing  
in d u s try  in the state.

A p p e n d i x  A.



A p p e n d i x  B.

C h ap te r  98 
Session Laws of A laska, 1986 

A s A m en ded  by 
C h ap te r 71 

Session Laws of A laska, 1988

A N  A C T

Relating to the A laska m inerals com m ission; a n d  p rov id ing  for an  effective date.

Section 1. (a) T h e  legislature finds th a t the m inerals industries, including m etallic  m inerals, 
industrial m inerals, and  hydrocarbons, have been trad itionally  and  continue to be the m ajor source 
o f w ealth  a n d  incom e in the state.

(b) T he legislature further finds tha t there are m ajor constraints on  the continued developm ent of 
a  diverse m ineral ind u stry  in the state, includ ing  the  E nvironm ental P ro tection  A gency's effluent 
guidelines, sta te  w ater q uality  s tand ards and  im properly  classified stream s a n d  rivers, restrictions 
on  surface access, com plex and  n u m erou s p e rm ittin g  requ irem ents, an d  lim ited access to m inerals 
th roug h  m ineral closing orders and  restrictions on  m ultip le  use through  state and  federal land  use 
p lans.

Sec 2. ALASKA MINERALS C O M M ISSIO N  ESTABLISHED, (a) The A laska M inerals C om m is­
sion  is estab lished  in the D ep artm ent o f C om m erce  a n d  Econom ic D evelopm ent.

(b) T he  com m ission  is com posed of 11 m em bers. T h e  com m ission  shall be com posed  of ind iv i­
du als  w h o  have a t least five years' experience in the variou s aspects o f the m inera ls industries in 
the state. The governor shall appo in t five m em bers of the  com m ission, one of w ho m  m ust reside in 
a ru ral com m unity . The President of the  Senate shall a p p o in t three m em bers of the com m ission. 
T h e  speaker o f the  H ouse  o f R epresentatives shall a p p o in t three m em bers of the  com m ission. 
Each m em ber serves a t the pleasure o f the  ap p o in tin g  au thority .

(c) T he com m ission shall m ake recom m endations to the  governor a n d  to the legislature on  w ays 
to m itigate the constraints, including governm ental constraints, on  developm ent of m inerals, includ­
ing coal, in the state.

(d) T he com m ission shall report its recom m endations each year to the governor and  the legislature 
d u rin g  the first 10 days of the regular session o f the legislature.

Sec. 3. T h is A ct is repealed February  1, 1994.

Sec. 4. T h is  A ct takes effect im m ediately  in accordance w ith  A S 01.10.070(c).



A p p e n d i x  C.

S u m m ary  of the 6(i) Lawsuit *

Section 6(i) of the  S ta teh o o d  Act (P.L. 85-508) provides:

All g ran ts  m ade o r  confirm ed u n d er this A ct shall include m ineral deposits. T h e  gran ts 
of m ineral lands to the S tate  of A laska u n der subsections (a) a n d  (b) of this section 
a re  m ade upon  the  express condition  tha t all sales, grants, deeds, o r  paten ts for any  
of the m ineral lands so granted shall be subject to and  contain  a reservation to the State 
of all of the m inerals in the lands so sold, granted, deeded, o r  patented, together w ith the 
right to prospect for, mine, and  rem ove the sam e. M ineral deposits in such lands shall be 
subject to lease by  the State as the State legislature m ay direct: Provided, that any  lands 
o r m inerals hereafter d isposed  of con trary  to the p rov isions of this section shall be 
forfeited  to the  U nited States by a pp ro p ria te  proceedings institu ted  by the A tto rn ey  
G eneral for that p u rp o se  in the U nited States D istric t C o u rt fo r the  D istrict o f A laska.

T h e  sta te  and the  Legislature have, since 1980, been aw are  th a t the state's m ining law s 
(AS 38.05 .185—.275) m ay n o t fully com ply  w ith  section 6(i). In 1982, the Legislature ado p ted  
A S 38.05.207, c reating  the requirem ent fo r a m iner to app ly  fo r a "P roduction  License" p rio r to 
the  com m ercial p rodu ctio n  of m inerals. T his license requires a pub lic  notice and  w as enacted  in 
ho pes of curing  the 6(1) deficiencies.

In 1983, a coalition  of env ironm ental, N ative  and  fishing groups challenged in S tate  C ou rt tha t 
Alaska's m ining laws were not in com pliance w ith  section 6(i). O n  M ay 1,1987, the A laska Suprem e 
C o u rt foun d  that:

•  A laska's m ining  leasing system  violates section  6(i) because it does n o t require the 
pay m en t o f cash ren ts o r  royalties; and

•  Section 6(i) applies only  to lands know n  to have been m ineral-in-character a t  the tim e 
of s tate  selection. (The Suprem e C ourt specifically avoided the  issue of w h a t constitu tes 
state  selection a n d  the m eaning  of the term  m ineral-in-character.)

A ll partie s  asked  the U.S. Suprem e C ourt to review  the A laska  Suprem e C ourt's decision. T he 
s ta te  a rgued  p rim arily  th a t the sta te  cou rt sh ou ld  n o t have allow ed these p rivate  interest g roups 
s tan d in g  to argue the case. T h e  Trustees for A laska , o n  behalf of the  conservation  groups, argued  
p rim arily  tha t the term  "m ineral lands" refers to all sta te  land . T h e  U.S. D ep artm en t of Justice 
su b m itted  a  b rief w hich argued  tha t 1) the A laska  Suprem e C o u rt e rred  in lim iting the 6(i) lease 
requ irem en t to lands tha t w ere know n to be m inera l-in -character a t the tim e of sta te  selection, 
a n d  2) th a t the A laska cou rt decision w as adv iso ry  and  final reso lu tion  could occur on ly  in the
federal courts. O n  M ay 1, 1988, the U.S. Suprem e C ourt declined to consider th is case.

Legislative action will be necessary to cure this defect. The significant questions to be addressed are:

1. S hould  the  proposal ir e lude o n ly  "m ineral lands" o r all s ta te  land?
2. S hould  the p roposal include rent, o r  royalty, o r both?
3. W hat a re  the ap p ro p ria te  levels of ren t a n d /o r  royalty?

* Prepared by the Department of Natural Resources, Division of Mining, September 1, 1988.
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A l a s k a  E n v i r o n m e n t a l  L o b b y ,  I n c .

P.O. Box 22151 Juneau, Alaska 99802

/ - 3o  -  &°l

SB 129 6(i) Rents and Royalties on Mining Lands

A combination of legal decisions on both the state and federal level have 
determined that the state of Alaska must collect rents and royalties from 
mining claims on state land under 6(i) of the Alaska Statehood Act. The 
intent of Section 6(i) was to guarantee some revenue for the operation of 
the new state. Other extractors of non-renewable resources, namely the 
oil and gas arid the coal industries, are required to pay rents and royalties 
to the state.

SB 129 would require both rents and royalties be paid for mining activity 
on state lands, inlcuding submerged lands. These revenues would help 
defray the cumulative costs to the state of managing its mineral 
resources. However, there are some unanswered questions. The Division of 
Mining has stated that the yearly rental will help discourage speculation 
on mining claims. However, the majority of miners on state land hold less 
than ten claims. Would $20.00/claim/yeer really be a discouragement to 
speculation? It seems minimum rents could be raised without undue 
economic hardship on most miners. Royalties based on either net or gross 
income have been introduced. Net income calculations are subject to 
numerous deductions. Miners can even .charge expenses of one claim to 
another, perhaps more profitable claim. Minimum royalties based on gross 
income will most likely be used the most. Are the ones outlined in SB 129 
equitable and do they help the state realize a return for the extraction of 
its resources?
SB 129 does not require any reclamation. Mining without reclamation 
destroys the value of the land for other uses arid users. When the state 
commits land held in the public trust to a single use, statutory 
reclamation requirements would guarantee that the land will retain iis 
multiple use capacity after mining is complete.

Our position is that all miners on all state lands should make 
substantial payments towards use of public lands and that 
miners should be required to reclaim the land before they return 
i t  to the people of Alaska.

907-586-2345

— — ■ — M
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IN ACCORDANCE WITH AS 24.08.035
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FURTHER )FINANCE

1/19/89 
Mr. P re s id e n t:
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Committee co n sid ered SB 129
p r o v i d i n g  f o r  r e n t  a n d  r o y a l t y  p a y m e n t s  f o r  a  m i n i n g  c l a i m ,  l e a s e h o l d  
l o c a t i o n ,  o r  m i n i n g  l e a s e ;  r e l a t i n g  t o  a n n u a l  l a b o r  r e q u i r e m e n t s  f o r ,  
a n d  a b a n d o n m e n t  o f ,  a  m i n i n g  c l a i m ,  l e a s e h o l d  l o c a t i o n ,  o r  m i n i n g  
l e a s e ;  r e l a t i n g  t o  m i n i n g  l i c e n s e  t a x  i n f o r m a t i o n ;  e f d
and recommended:
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f u r th e r  r e f e r r a l  to
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debriu  fo r  an  h o u r  a n d  te r r i ­
fy ing  th e  o th e rs .

R es id en ts  o f th e  v illag e  of 
Android^* Doty Nows/Ron EnQsirom A lek n n g lk  used  shov e ls  to

dig  11-year-old S h e lly  A loy- 
slu s from  u n d e r  a  p ile  o f snow , w ooden  beam s and  c ru m p led  
roofing  m a te r ia ls  — a n d  snld  th e y  w e re  a s to n ish e d  to  find  
h e r  not c rit ic a lly  in ju red . S h e  su ffe re d  a b ro k en  jnw , a 
couple  o f m iss in g  te e th  and  b ru ise s , b u t w as o u t of a 
D illin g h am  h o sp ita l a n d  back  In th e  v illag e  by T h u rsd a y  
afte rn o o n .

T he fiv e  o th e r  g ir ls  and  an  a d u lt  su p e rv iso r , w ho  
happened  ^o be s ta n d in g  n e a r  a  w a ll th a t  d id n ’t co llapse , 
w ere  ab le  ‘to  ru n  a w ay  from  th e  fa llin g  roof. S ev era l of

Please soo Back Page, QYM COLLAPSE

P o l l  f i n d s  p u b l i c  w a n t s  

b o t h  w i l d e r n e s s  a n d  o i l
E P L E R  p 0u  s how s th e  public agrees

Daily News reporter w lth  the  m aIn  £ o in t th | y ,ye
T h e  A m e r ic a n  p u b l ic  been  m ak in g  — th a t  som e 

w a n ts  to  p ro te c t un spo iled  p laces shou ld  rem a in  w ilder- 
w ild e m e ss  a re as  b u t w ou ld  ness s im p ly  fo r w ild e rn e ss ' 
back  responsib le  oil develop- sake.
m en t in th e  A rc tic  N a tio n a l B u t  th e  o il  c o m p a n y ’s 
W ildlife R efuge to p re v e n t po ll, conducted  a t  a tim e  
an  energy  c ris is , accord ing  w hen  o il ta n k e rs  w e re  dodg- 
to  a  n a tio n w id e  poll. ing  m issiles  in th e  P e rs ian

The p o ll w as conducted  a G ulf, a lso  in d ica tes  th a t  peo- 
y e a r  ago fo r A rco  b y  P e te r  p ie  b e liev e  th e  U n ited  S ta te s
D. H a rt R esearch  A ssociates is to o  d ep en d en t on  foreign  
Inc., a w ell-know n  W ashing- o il a n d  w ou ld  su p p o rt envi- 
to n , D .C .-based p o lls te r . A ro n m e n ta l ly  so u n d  ANW R 
copy recen tly  w as o b ta in e d  deve lo pm en t, 
b y  th e  D a lly  N ew s.

E n v iro n m e n ta lis ts  sa y  th e  Please see Back Page, POLL
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S o v i e t  m a g a z i n e ;  r i p s  K  

t h e  p a r t y ,  G o r b a c h e v

By BILL .KELLER . .V.:
Th e  N ew  York Tim es ,

MOSCOW — A  S o v ie t m ag az in e  h as  b ro k e n  a n o th e r  , 
tab o o  b y  p u b lish in g  a  sc a th in g  a tta c k  on  the  Com m u- • 
n ls t  P a r ty , in c lu d in g  th e  f ir s t  i r re v e re n t  b a rb s  d irec ted  
a t  M ik hail G o rb achev . . •

T h e  a rtic le , In th e  L en in g rad  l i te ra ry  a n d  p o litica l 
m o n th ly  N eva, a sse rte d  th a t  th e  p a r ty  h a d  Ignored  th e  
in te re s ts  o f th e  p u b lic  to  becom e th e  In s tru m e n t o f a  
p o w erfu l "n e w  c la s s "  o f m a n a g e ria l b u re a u c ra ts .

Skier Paul Mllloy waits on the Knlk Lake Ice Thursday for 
back. Mllloy was one of 22 skiers who started the 210-mlle

W ea th er
M o s t l y

"V  ',$v4 cloudy today 
with light 
winds. High 
ranging Into 

ths low 30s. Chance of snow 
tonight. Low In the mld-20s. 
Outlook for Saturday: Mostly 
sunny. High again In the low 
30s.

High Thursday................. 1...33
Low Thursday morning........26
0 o.m. temperature..............28
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P en tago n  sp en d in g  w as con* lik e  R eagan neiom iunr«

P O L L :  A r c o  f i n d s  c o n c e r n  f o r  w i l d e r n e s s ,  o i l  s u p p l y

Continued from Page A-1
The po ll show s "U .S . v o t­

ers fa r  from  decided  ab o u t 
opening  th e  A rc tic  N a tio n a l 
W ildlife R efuge to  energy  
e x p lo r a t io n  a n d  d e v e lo p ­
m e n t,"  a n a ly s t  J a c k  P fiste r- 
e r  w r o te  In  a s u m m a ry  
m em o to  B ill D uke, A rco 
pu b lic  a ffa irs  m an ager. "T h e  
su rv ey  did find su b s ta n tia l  
p u b lic  concern  w ith  the  U.S. 
energy  s itu a tio n  and  a t lea st 
som e fav o ra b le  d isp o sitio n  
to w ard  ANW R developm ent, 
d esp ite  b ro ad  p u b lic  s e n ti­
m en t fo r p re se rv a tio n  of w il­
derness a re a s ."

The survey, which took 
respondents about 30 m in­
utes to complete, asked 1,507 
people n series o f questions 
d e s ig n e d  ^ tO '* « h e ck  t h e i r

h an g  m y h a t on  any  of th a t  
s tu f f  p rec ise ly ."

D uke sa id  th e  su rvey  w as 
In tended  to  be  fo r  A rco 's u se  
on ly , and  he w as su rp rised  
to  lea rn  th a t  o th e rs  o u ts id e  
th e  firm  h ad  copies.

In  an in te rn a l Arco m em o 
d a ted  Feb . 26, 1908, D u k e  
s a id  p o l l s t e r  H a r t  " s u g ­
gested  w e h av e  tw o b as ic  
a rg u m en ts  th a t  w ill ‘m o v e ’ 
th e  n u m b er of people  neces­
sa ry : A m erica needs m o re  
con tro l over i ts  energy  fu ­
tu re  and  ANW R is one w ay  
to  do it, and  w e can h av e  
e n e rg y  d e v e lo p m e n t  in  
ANW R and  p ro tec t th e  e n v i­
ronm en t a t th e  sam e tim e ."

While 57 percent of those 
surveyed thought protection 
of A laska  w ilderness w asuvu XV, . u c i t  . vs wao

iedg a .  o f .an d  su p p o rt) #  Im portant,', evem  m o re  — 69 
l ^ d t f i t r y s ^ p e r a t l6 n if  ;pp « r^« m  belierv'ed It Im por-

i know l 
v* ;jfor o il
■ q  in  th e  A rctic, sp ec ifica lly  th e  • t a n t  to  develop  resources In

a rc tic  refuge Issue.
" I  re a lly  w an ted  to  find  

ou t w h a t w a s  go ing  on in  th e  
p u b lic ,"  D uke  sa id  T h u rsd ay  
from  Los A ngeles. " B u t I 
r e a l ly  w o u ld n 't  w a n t  to

w ild erness a re as  if  th e  o il Is 
needed  to  p rev e n t an e n e rg y  
sho rtage , P f ls te re r  sa id .

A sked  specifically  a b o u t 
th e  a rc tic  refuge, ab o u t h a lf  
th e  p ub lic  favored  d ev e lo p ­

m en t w h ile  40 p e rc en t o p ­
posed  it.

B u t ,  P f l s t e r e r  s a i d ,  
"w h ile  v o te rs  g en e ra lly  fa ­
v o r p re se rv a tio n  of w ild e r­
ness a reas , th e  issue  d o esn ’t  
seem  to  c o m m a n d  s t ro n g  
v o te r  c o m m itm e n t . T h e y  
p lace  w ild e rn ess p ro te c tio n  

•' f a r  below  w a te r  p o llu tio n , 
tox ic  w aste  c lean u p  a n d  a i r  
p o llu tio n  in  assessing  th e  
im p o rtan ce  o f c u rre n t e n v i­
ro n m en ta l Issu es.”

E n v i r o n m e n ta l i s t s  w h o  
a re  lo b b y in g  C o n g ress  to  
keep  the  a rc tic  re fu g e  o ff 
lim its  to  th e  oil in d u s try  
w ere  p leased  w ith  th e  p o l l ’s 
find ings.

" I  th o u g h t i t  w as p re t ty  
u se fu l in f o r m a t io n ,”  s a id  
Tim  M ahoney, cha irm an  of 
th e  p ro -w ild e rn e s s  -A la sk a  . 

..u C o o lltlo n .'/ 'I .w a s  im p re sse d : 
sj t h a t  'th e ' p o l l1 show ed pfretty  

c lea rly  t h a t . th e  a rg u m en t 
th a t  th e  A lask a  C o alition  
groups h av e  ra ised  f irs t  and  
fo rem ost — w ilderness con­
se rv a tio n  — Is su p p o rte d  b y  
the  p u b lic ."

The su rv e y  sh ow s th a t  th e

energy  se c u r ity  Issue is  the  
o il  I n d u s t r y ’s " s t r o n g e s t  
tru m p  c a rd ,"  h e  sa id . "T he 
peace In th e  M id d le  E a s t is 
h u r t in g  t h e i r  e f f o r t s .  I t  
ta k e s  a w ay  th e i r  p rin c ip a l 
scare  ta c tic s ."

M ahoney n o te d  th a t  sev er­
al th ings h a v e  chan ged  in 
th e  y ea r since  th e  p o ll was 
t a k e n  t h a t  m a y  h a v e  
s tren g th en ed  p e o p le 's  com­
m itm en t to  w ild e rn ess . Be­
sides th e  e a s in g  of tensions 
In the  M iddle  E ast, e n v iro n ­
m e n ta l Is su e s  l ik e  g lo b a l 
w arm ing  a n d  th e  greenhouse 
e ffe c t h a v e  g o t te n  w id e ­
spread  a tte n tio n  in th e  m e­
d ia  and in  C ongress, h e  said.

"The p u b lic  h as learned  
about g lobal w arm in g  and 
seen i t 's  a ll tied  in to the 
sam e energy, c o n s e rv a tio n  
policies, th a t  w o u ld  m ak e  de­
structio n  o£ a n  a rc tic  w ild e r­
ness u n n ec essa ry ,"  h e  sa id . 
"T h a t n ew  a w are n e ss  has 
been re f lec te d  in  th e  1988 
election a n d  in  a  new  sense 
of consciousness in  th e  pub­
lic and th e  C ongress th a t 
isn 't  re flec ted  In  th e  p o ll."

S O U T H  A F R I C A :  H u n g e r  s t r i k e r s  t e s t  d e t e n t i o n s  p o l i c y

| Continued from Page A-1
Som e d e ta in ees ore sa id  

to  h av e  lo s t  as m uch as 30 
po unds. Seven  w ere  h o sp i­
ta l iz e d  W e d n esd a y  n ig h t . 
The gov ernm en t declined  to  
sa y  w h e th e r  it w as conside r­
ing  force-feeding  th e  s t r ik ­
ers. V lok sa id  th a t  th e  au ­
th o ritie s  w ere  c o m m itte d  to 
dea ling  w ith  th e  fas t “ in  a  
hum ane  a n d  c iv ilized  m a n ­
n e r  as p resc rib e d  by  In te rn a ­

tio n a l n o rm s .”
F o rty -th ree  law y ers in  J o ­

h a n n e s b u rg  r e p r e s e n t in g  
m ore th a n  100 of the  s tr ik in g  
detainees began  a tw o -day  
s y m p a th y  f a s t  T h u r s d a y , 
say ing  they  had  ru n  o u t o f 
legal options.

U nder th e  s ta te  o f e m er­
gency, police m ay  a rre s t  and  
ho ld  in d e fin ite ly  anyo ne  th e  
m in is te r  of law  and  o rd e r  
believes is a  th re a t to  p u b lic  
sa fe ty  o r th e  m ain tenan ce  o f

pub lic  o rd er. No d e ten tio n  
o rd e r  has been  o v e rtu rn e d  in 
court.

A u d rey  C olem an, a  hu ­
m a n  r ig h t s  a c t iv i s t  w h o  
w o rk s w ith  th e  fam ilie s  of 
detainees, sa id  th a t  th e  p ro ­
te s t  grew  o u t of f ru s tra tio n .

"T h ey  a re  to ta lly  desp er­
a te , and  th ey  d o n 't  know  
how  to get the  gov ernm en t 
to  p a y  a tte n tio n  to  th e ir  
p ro b le m ,"  C olem an sa id  in 
an  in te rv iew . "T h e y ’ve done

every th ing  th e y  can  to  say: 
’Charge us i f  w e  h a v e  b ro ­
ken the  la w  o r  re le a se  u s .’ ”

H u m an  r ig h t s  o rg a n iz a ­
tions In  S o u th  A fric a  con­
tend  th a t  th e  g ov ern m en t 
uses d e te n tio n s  to  silence  its  
critics, a n d  m a n y  o f those 
now In d e te n tio n  belong to 
a n ti-a p a rth e id  o rgan iza tions 
opposed to  v iolence.

B ut V lok  sa id  th a t  a ll th e  
detainees w e re  "being  held 
in  p riso n  fo r  good reason ."

C r i t ld s m 'o l  t i u r  
rem ain ed  h ere to fo re  withlx 

N ew sp apers w rite  thatit) 
p a th  u n d e r S ta lin  and Lea 
v ario u s m is tak e s  of the  p 
Jocal p a r ty  bureaucra ts, thi 
a n d  se lf-critic ism  In p arty  

B u t to  suggest tha t the  j 
to  be th e  ru lin g  party  f 
lim its . .. >.

A n d rey e v ’s a rtic le  beglx 
fa m ilia r  p ic tu re  o f the c u n  
a f te r  m o re  th a n  three yew 
is  d eep en in g "  i n d  public) 

"T he  g en era l secretary, 
n o m lc  accoun tab ility , asst 
p eo p le  th a t  soon factories 
f in a n c ia l se lf-su ffic ien cy , 
p a id  fo r  h is  ow n labor,"  t  
tu rn s  o u t th a t  people are 
Includes o th e r  people’s la 

In  gen era l, "good p r  | 
ro s tru m  h ang  In the a ir  a 
th e  p ro sp ec ts  o f p erestro i | 

The m a in  opposition to  
c lass of m an ager-bureau cn  
n lzed  sab o tag e”  >because 1J 

*. a n d  pow er, T * • i 
D uring  decades of G  

econom ic a ffa lra , he sa;[
■ becom e fused  to  th is clai i 

Q uoting  th e  Soviet Co 
C om m unist P a r ty  the le i 
A n d rey ev  w rites , "follot j 
a d m it th a t  i t  w as the p art j 
co u n try  to  economic crisl | 

N oth ing  in  the  Soviet i 
pu b lic  any  pow er over t'

" I t  is obvious that the ■ [ 
fo reign  policy Is not the 
th e  general secretary of] 
w rites .

"B u t the  general seen ] 
circle o f people, several 

He also advocates tl I 
fo rm s” of political alter j 
an d  says if  th is proves 
in to  p a rtie s .

"N a tu ra lly , even rail I 
p o w e r w ith  the  people a 
w o rk e rs , w ho have be« 
th a t  i t  is  no t the party <[ 
peo p le  w ho serve the pi

■  a  n e e
. r a n < ! p  n o t  v e t  k n o w n ;  v i l l a g e r s  a m a z e d  n o  o n e  w a s .



WILDERNESS: HOW MUCH IS ENOUGH?
Notes: "The following wilderness inform­
ation was compiled from ligurcs obtain­
ed directly horn these sources, tl) U.S. 
Geological Survey (Reston /A & Denver 
CO}: (2) The Wilderness Institute (Mis­
soula. MT); (3) U.S. Dept, ol the Inter 101 
tWash. D.C): (3) U.S. Forest Service 
tWash., D. C ): (5) U S Fish & Witdhtc Sei - 
vice (Wash., D. C ); (6) National Park Ser­
vice (Wash., D.C.): (7/ US. Cungress 
(Wash.. DC.): and (b) U. S. Bureau ol Land 
Management (Wash, D C. <§ Reno. Nt'l. 
Land data and statistics were obtained 
from the U.S. Dept, ol the Interior, the 
General Services Administration. U.S 
Geological Survey. U.S. Bureau ol Land 
Management and the U.S. Bureau ol the 
Census, U.S. Dept, ol Commerce.
“ Every ellort has been made to ensure 
the accuracy and completeness ol this 
report. Several discrepancies and errors 
in the available data were noted and cor­
rected, but a small margin ol error re­
mained in the totals - about two-thou­
sandths of one percent (. 000025) or 2,245 
acres in the total national wilderness

acreage The margin ol error lor each 
individual stale acreage ligure twilder­
ness and federallandi came to less Ilian 
one percent, and the overall totals and 
percentages were accurate to within one 
tenth ol one percent However, inland 
water acreage ivas not included m the 
lederal acreage data and some wilder­
ness acreages probably include inland 
waters. It should also he noted that land 
classilications arc continually being 
changed, but the figures given herein are 
among the most accurate available at 
this lime.

THE CURRENT WILDERNESS SITUATION 
As ol January 1. 1989, more than 

86.474.870 acres in the eleven Western 
states and Alaska had been designated 
as wilderness. This figure represents 12 8 
percent ol the total lederal lands in these 
12 states and 95.2 percent of the total 
acreage in the National Wilderness Pres­
ervation System-which contains 90,804.- 
328 acreas or 4 percent of the nation's 
total land area. This "system" now cov­

ered over l2.4B%of all the federally-owned 
lands in the United Slates' Anri this is pi' • 
the tip of the ir.ctx rn

Federal agencies alone hav* nlir-a 
riy recommended another 20.256.780 acre 
lor designation as wilderness and the 
agencies are still conducting "studio*, 
on another 133.653.459 acres lorpossibb 
inclusion in the system In addition then 
are the numerous proposals being an 
vanced by the various "environmenta' 
protection" groups, and the Bureau of 
Land Management wilderness recommen­
dations are still to come within the next 
2-3 years.

Please note that these figures only 
represent current wilderness withdrawals 
(either de jure or de facto) that cover 
33.65% of the country's total Federal lands, 
and they do not include the numerous 
other types of land withdrawals (i.e Wild 
& Scenic Rivers. National Parks. National 
Monuments, National Wildlife Refuges. 
National Recreation Areas. Department 
of Defense. Bureau of Reclamation, De- 

Continued on page 15
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...WILDERNESS
Continued from page 14
partment of Energy, Bureau of Indian 
Affairs and many others).

This, briefly, is the current situation, 
and it obviously raises the question, 
"How much wilderness is enough?"

THE HARD FACTS
In order to provide a more complete 

picture of the wilderness issue, the reve- 
lant data has been compiled into the 
tables below:

withdrawal for many years to come. Dur­
ing this time, various groups will be 
pressuring legislatures for additional bills 
to create more wilderness areas.

It should also be noted that all wil­
derness study areas are managed as if they 
were, in tact, designated as wilderness, until 
the time that the legislative process is 
fully completed.

VIEWING WILDERNESS 
IN THE PROPER CONTEXT

We are concerned here with the most 
beneficial public and economic uses of

Total public 
domain lands 
in U.S. (29.17%)
Current acreage 
in designated 
wilderness 
Total wilderness 
percent of 
public lands
Wilderness with­
drawal of public 
domain land

= 662.705,140 acres

90,804,328 acres

13.70%

36.92%

NATIONAL SUMMARY OF DESIGNATED WILDERNESS |a/o Jan. 1.1989) APPROXIMATE WILDERNESS STUDY AREAS (IN PROGRESS)
Agency No. Areas Wilderness Acres 1) U.S. Fish & Wildlife: 60,000,000
1) National Park Service: 39 38,510,222 2) National Park Service: 31,618.115
2) U.S. Forest Service: 337 32,510,949 3) Bureau of Land Management: 24.777,589
3) U.S. Fish & Wildlife: 71 19.332,897 4) U.S. Forest Service: 17,257,755
4) Bureau of Land Mangement: 25 450,260 Total Wilderness Studies: 133.653.459 acre:

Total Designated Wilderness: 472 90.804,328 acres TOTAL IMPACT OF WILDERNESS PROCESS
PENDING AGENCY WILDERNESS RECOMMENDATIONS 1) Existing wilderness: = 90.804.328
1) National Park Service: 7,042.663 2) Recommended wilderness: = 20,256,780
2) U.S. Forest Service: 9,776,918 3) Wilderness studies: = 133.653,459
3) U.S. Fish & Wildlife: 3,437,199

Total Recommended Wilderness: 20.256,780 acres Total Potential Wilderness: = 244.714,567 acres

It should be kept in mind that the 
preceding data reflects only federal agen­
cy wilderness acreages and it does not in­
clude other types of wilderness propos­
als currently being promoted by certain 
legislators, environmental groups and 
other organizations. The total figures 
also do not include buffer zones, special- 
use lands or acreages having land-use 
restrictions. In many cases, final wilder­
ness legislation by Congress exceeds the 
acreage recommended by the particular 
agency involved and buffer zone are 
either specified or “tacked on" at a later 
date.

In addition, the wilderness issue has 
evolved into an ongoing process. It is 
never finished. Just as soon as Congres­
sional legislation is enacted to designate 
specific areas of wilderness, further ef­
forts are then made to prevent the release 
of those areas not included in the legisla­
tion back into a multiple use classifica­
tion. Civil litigation is also used to pre­
vent the release of those lands found 
unsuitable for wilderness designation 
during the study process. As a result, 
most of these lands will be m de facto

the' public domain lands in the United 
States. As a result, it is important that all 
issues affecting the public lands should 
be considered on the basis of their indi­
vidual impacts upon the availability and 
use of these lands. Any figures and per­
centages that are based upon the total of 
all the lands in a state or the nation can 
be deliberately misleading. It is. there­
fore, appropriate to define the country’s 
overall land status in order to place the 
wilderness issue in its proper perspec­
tive.

SUMMERY OF U.S. LAND STATUS 
Total land area
of the U.S. =2.271.343.360 acres
Total acreage in 
private ownership
(67.99%) = 1.544.230.384 acres
Approx. inland
water area in U.S. = 50.867.840 acres
Total federal
lands (32.01%) = 727.112.975 acres
Acquired lederal
lands (non-public) = 64.407,835 acres

Potential 
multiple use 
lands impacted= 55.14%

Continued on page 18

B H P - U T A HInternational Inc.

Exploration

Development

M ining

Finance

P r o p e r t y  Submittiont anJ 
Joint Venture P r o po i o / i  o r e  intilod

r.O. l e i  15471 
10 W eal 7150 leer* 

le ft lak e  ( i t f .  VI*k  14115 

101/417-9441 H Z  101 .4 I J .  5977

February 1989 1 ALASKA MINER / Page 15



v

...WILDERNESS
Continued trom page 15

Much ol the federal land area of the 
U.S. is not suitable for either multiple use 
or natural resource development. Most of 
the nation's available natural resources 
and potential multiple use lands lie in 
hilly and mountainous terrain, and it is

this area that is targeted lor almost all of 
the present and future wilderness with­
drawals. So, there is a definite bias 
towards removing access to the nation's 
natural resources that is not apparent in 
the general land classification data. In 
addition, the bulk of the country's lederal 
lands are located on our most productive

natural resource areas, and these regions 
are the ones being targeted for the most 
massive wilderness withdrawals. In order 
to better illustrate the problem, the fol­
lowing list ol the individual states shows 
the existing acreage in designated wil­
derness as compared to the total lederal 
lands available.

EXISTING WILDERNESS IN EACH STATE |a/o Jan. I. 1989)
S l l l t : W i l d e r n e s s F e d e r a l  L a n d P e r c e n t  i n Slate. W i l d e r n e s s F e d e r a l  L a n d P e r c e n t  ir,

A c r e a g e A c r e a g e W i l d e r n e s s A c r e a g e A c r e a g e W i l d e r n e s s

A l a b a m a 3 3  3 9 6 1 . 1 3 1 . 5 6 4 2  9 5 % M o n t a n a 3  442 0 4 8 7 8  2 3 6  1 1 4 12 I S

A l a s k a 5 0  484 676 2 1 . 8 3 5 6 . 7 3 2 1 8  0 0 % N e b r a s k a 1 2  7 3 5 7 1 4  1 8 6 1 78

A n j o i u 2  0 3 1  8 7 7 3 1  6 7 2 8 8 4 6 4 2 % N e v a d a 64 6 7 7 5 9  9 1 1  2 8 5 0 1 1

A r k a n s a s 1 2 8 . 4 7 8 3 . 3 9 9  440 3  7 8 % N e w  H a m p s h i r e 1 0 2 . 9 3 2 7 4 0 .4 2 0 1 3  9 0

C a l i f o r n i a 5 . 9 2 5  4 4 1 4 6  8 2 2 9 5 8 1 2  7 9 % N e w  J e r s e y 1 0  3 4 1 1 5 0 . 9 7 3 6 8 5

C o l o r a d o 2 . 6 4 1 . 0 9 2 2 4 . 1 8 8 . 8 7 5 1 0  9 2 % N e w  M e x i c o 1 . 5 9 5 . 7 5 1 2 5 . 8 7 0  5 7 9 6 1 7

C o n n e c t i c u t •0- 1 3 .8 0 6 -0 - N e w  Y o r k 1 3 6 3 1 . 4 5 9 . 7 0 0 0 0 9

D e l a w a r e •0- 3 0 3 5 7 •0- N o r t h  C a r o l i n a 1 0 9 0 0 3 2 . 2 1 8 . 7 0 2 4 9 1  -

O i s i .  C o l u m b i a - 0 - 1 0 8 5 2 - 0 - N o r t h  D a k o t a 3 9 6 5 2 1 . 9 4 2 . 2 1 4 2 04

F l o r i d a 1 . 4 2 0 . 3 5 3 4 .2 7 9 .9 8 2 3 3 1 9 % O h i o 7 7 3 2 2 .4 8 6 0 0 2 :

G e o r g i a 4 6 0 . 2 1 5 2 . 2 9 8  6 8 1 20 0 2 % O k l a h o m a 2 2 . 5 7 0 8 6 7 . 3 8 0 2 6 0

H a w a i i 1 4 2 . 3 7 0 6 8 7  04 1 2 0  7 2 % O r e g o n 2 .0 9 4  8 3 6 3 0  0 3 1 . 2 2 0 6 97

I d a h o 4 . 0 0 1 . 4 0 1 3 3 . 7 5 9 . 3 2 7 1 1  8 5 % P e n n s y l v a n i a 9 . 7 0 5 6 3 8 . 7 9 0 1 5 2 %

I l l i n o i s 4 0 5 0 4 9 9 8 3 0 0 8 1 % R h o d e  I s l a n d - 0 - 4 .7 94 •0-

I n d i a n a 1 2 . 9 3 5 4 3 7 . 2 1 5 2 9 6 % S o u t h  C a r o l i n a 6 7  0 2 9 1 , 1 6 9 . 1 0 9 5  7 3 :

I o w a - 0 - 1 6 0 . 3 0 8 - 0 - S o u t h  D a k o t a 7 4 . 0 7 4 2 , 7 3 3 . 1 7 6 2 . 7 1 :

K a n s a s •0- 5 8 1 . 0 9 9 - 0 - T e n n e s s e e 6 6 7 1 4 1 9 8 8 . 1 5 4 3  3 5 %

K e n t u c k y 1 8 . 0 5 6 1 . 4 0 0 . 8 0 1 1 . 2 9 % T e x a s 8 2 . 2 6 3 3 . 3 3 5 . 4 7 8 2  4 6 - .

L o u i s i a n a 1 7 0 4 6 1 . 1 8 1 . 4 7 4 1 . 4 4 % U t a h 8 0 2 . 2 3 8 3 3 . 5 6 8 . 9 7 9 2 . 3 9 - -

M a i n e 7 .3 9 2 1 5 0 . 3 0 3 4 9 2 % V e r m o n t 5 9 .4 4 8 3 2 1 . 9 4 2 1 8  46

M a r y l a n d - 0 - 1 9 7 . 1 2 3 - 0 - V i r g i n i a 1 * 1 9 5 3 2 . 4 5 5  0 7 6 7  0 0  :

M a s s a c h u s e t t s 2 .4 2 0 8 2 . 9 2 6 2 9 2 % W a s h i n g t o n 4 . 3 0 5 . 9 0 0 1 2 . 4 5 9 . 1 6 1 34 56

M i c h i g a n 1 1 6 . 9 3 4 3 . 5 2 9 . 2 3 5 3 . 3 1 % W e s t  V i r g i n i a 7 8 . 1 3 1 1 . 1 6 5 . 0 4 0 6 7 1

M i n n e s o t a 9 3 6 . 5 1 8 3 .4 5 9  744 2 7 . 0 7 % W i s c o n s i n 4 3  9 8 8 1 . 8 8 9 . 6 7 7 2  3 3 ;

M i s s i s s i p p i 8 . 7 0 2 1 . 6 7 8 .4 7 3 0 . 5 2 % W y o m i n g 3 .0 8 4  9 3 3 3 1 . 4 3 1 4 1 6 9  8 !

M i s s o u r i 7 0 . 8 6 0 2 . 0 7 2 .4 0 6 3 4 2 % ;

"Total federal land acreages for each 
state obtained from the most current 
data available from the General Services 
Administration, but the acreages do not 
include inland waters. However, two- 
thirds of the nation's inland waters

(33,730.880 of the total 50.867.840 acres) 
is in twelve mainly coastal and Great 
Lake states; Alaska, California, Florida, 
Louisiana, Maine, Michigan, Minnesota. 
New York, North Carolina, Texas. Wash­
ington. and Wisconsin. Alaska alone

S E R V IN G  T H E  F U E L  N E E D S  C F  IN T E R IO R  A L A S K A  

A N D  T H E  N O R T H  S L O P E

P.O. Box 55717 
North Pole. Alaska 99705 
Telephone: (907) 488-6108

accounts for 25.38% of the nation's inland 
water acreage. « n  ~ -  *■

(to be concluded next monthi
...ASSAY -
Continued trom page 12 

prove your product is truly unique ana 
that its uniqueness is reflected in the 
market price it can command. You should 
seek independent legal advice from your 
attorney concerning how to protect your 
rights to the deposit while you are doing 
all this work. Even common varieties can 
be uncommonly confusing. However, tne 
right deposit in the right place at the right 
time could yield rewarding results, be­
cause to this writer's knowledge not 
many prospectors have focused their 
attention on Alaskan building stone, either 
for use here in Alaska or for export.

Best wishes for a happy, healthy and 
profitable 1989.

Page 18 /ALASKA MINER / February 1989
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STATE OF ALASKA ' v
ANNUAL PLACER MINING APPLICATION 

LAND USE AND WATER USE PERMITS AND MINING LICENSE

3. Such 11 ml j  application, a i M il as attachments, to the of flea of tne Department of 
Natural Resources. D ivision of Mining, vnlcn la nearest to tne da le .
ANCHORAGE FAIRBANKS JUNEAU

(Mail P O. Box 107016 3700 Ancon Wav - Siaia Office Building
Only) Anchorage. AK 99510 Fawhtnas. AX 99709 400 Willoughby. Sune 400

3001 C Slftat. Stale 680 Juneau. AX 99901*1000
(Frontier Building!
(9071782-2518 (907)451-2790 (907)485-3400

GEffcRAL INFORMATION

For eost exploration and mining operations, the completion o f th is form should satisfy the application 
requirements fo r the fo lloving permits;

Wastewater Discharge Permit * Issued Dy the OeparrtnenT o f Environmental Conservation 
Heoltat Protection Permit -  Issued Dy the Department of Fish I  Same 
Miscellaneous Land Use Permit -  Issued Dy the Department o f Natural Resources 
Mater Use Permit -  Issued Dy The Department of Natural Resources 
A lama Mining LI cans# * Issued Dy the Department of Revenue 

Thle form a lto mil) De accepted Dy Federal Agenclea fo r the following requIrmaents:
Annuel Notice or Plan o f operation - For the U.S. Bureau of Land Management 
Annual Plan of Opernflon - For the U.S. Environmental Protection Agency 
Notice of Intent and Plan of Operation - For the U.S. Forest Service 

I f aora derailed Information Is required, you mi 11 De contacted Dy the appropriate agency.

Applications snould oe suomlttad early to assure the Issuance o f paralts before annual operations In 
tne fie ld Degln. Only permitted operators snould De worxlng In the fie ld .

The permits which are Isaued w ill euthorlze the work described In th is application. Changes In your 
operation w ill require another application to dascrloe tne operation sod may result In amended permits.

This application does not serve as the appucancn for other permits which mey be needed for your ooersuon. Separate appOcenons may be 

required by the U.S. Envnonment al Protection Agency (National Pollutant Oischsrge Elimination Sysiam -  NPOE5 Permit) and tha U.S. Army 

Corps of Engineers.

I f you do not Intend to perform exploration or mining worn at the claim or transport equipment to the 
claim do not f i l e  tn ls application.

H any mining cperottons or access to the claims cross stats park lands, pleaaa contact the Department of Natural Resources. Drnston of Parks. 

3601 - C  Strsef. Ancnorage. Alaska 99510: Teteytons 1907) 561-2020.

ASIOOproctaamg fee must accompany the application. Checks-xhaufd be made out to the Alaska Oepanmena of Revenue.

INSTRUCTIONS

PL EASE TYPE OR PRINT RESPONSES IN BLACK INK. Answers to all of the questions ere necessary to eapadua processing of your permits. If a 

question does not apply to your operation, inrfceata with N/A.

If space provided on ihe form it  no! enough lor your written response, please use in  additional sheaf of paper. Identify this sheet as pan of tha 

application Dy pulling your name and Ihe application number on thy top on the sheet. (Additional space may be needed for listing claim names. 

AOL or BLM serial numbers)_______________________________________________________________________________________________ __

Wilhihiaappiicanonform.anachacooyof the appropnaie USGS 1:63380 Map. Please identify ihismao as part of Ihe appRcanon by parting your

name and iho 5 tkgit appUceuon number on (ha top of tha map.

On tha USDS Mop please provide the following Information! \

(e) The Claim name end the AOL or BlM serial nun do t fo r a ll claims In th is claim
group. Eacn claim w il l be specifica lly noeed on the water permit or ce rtific a te
so I t  Is Important that the l is t Is complete.

(D) The location of a ll claims
(c) The Identifica tion o f tnose claims wnlch w ill De worked th is year
(d) The location of your camp
(o) The location of the access routes to your claims (Include a irs trips )

2.



ANNUAL PLACER MINING APPLICATION 
LAND USE AND WATER USE PERMITS AND MINING LICENSE

STATE OF A L A S K A

APPLICANT AND SITE INFORM ATION
DO NOT MARK IN THIS 

SPACE

Oo YOU plan to oo  tha lollovting work on tha clalmlt)? 
□  Explore OM Ine □  Transport Equipment

Check ooxleil end li l t numberltl if you have had any of
the followi(.,i permits for these claims:

□  dNR Land Use 
Permit No.:

□  Pish & Game • Habitat 
Protection Permit No.:

CD ONR • Water Use Permit 
AOL No.:

□  DEC • Wastewater Olscherge 
Permit No.:

□  Revenue • Alaska Mining 
License No.:

□  EPA-NPDES Wastewater 
Discharge Permit No.:

Coastal Zone 

□  Yea d u o

Check the mining district 
in which tha claims are 
located:

CD Circle 
CD Fairbanks
□  Forty Mile
□  Hot Springs
□  Iditarod 
CD Innoko
□  Koyukuk
CD Kuskokwlm
□  Seward
CD Seward Peninsula 
I I Other (Specify):

Are ihe mining claims:
□  Federal Q  Slue CD Private
Check the box to Indicate who controls the 
lend on which the clalmis) ere located end 
which is crossed for access:

CDU.S. National Park Service
□  U.S. Military
CD U.S. Fore*t Service
□  u.S. Bureau of Lend Management 
CD U.S. Pish & Wildlife Service

□  state of Alaska

□  c ity (Specify):

□  Borough (Specify):

□  Native Corporation (Spacify):

□  other (Specify):

Claim Owner's Full Legal Name Street Address or P.O. Box

City State Zip Code Home Telephone Office Telephone

Name of Lease Holder ( if rights to claim ire leased) Street Address or P.O. Box

City State Zip Code Home Telephone Office Telephone

Name of Operating Company or Authorized Representative in Field Street Address or P.O. Box (Specify if Summer Addrsss Is different from Winter)

City State Zip Code Home Telephone Office Telephone

Employer 1.0./Social Security NumOar Month/ Day of Start Up Thu Year Month/ Day ol Shut Oown Thu Year Number af People Working Claim

On what craakli) are your claim(s) located? Claim(s) Location: Townshipls). Rangesls), Sectionis), Meridian(s): USGS Quad Map

DESCRIPTION OF OPERATION
List type, size, purpose ana number of pieces of eauipmant. ,  be used on the claim.

\
Which equipment listed above is useq for the removal of overburden?

Wmch equipment listed above w ill be used in the stream?

Beginning and ending dates for transportation of equipment across 
country TO a claim:

If using a hydraulic giant, list nozzle size, number of nozzles, feet of head and total 
amount of water CFS or GPO:

Beginning end ending dates lortremportation of equipment ic rou 
country FROM a claim:

List typa and amount of explosives !o be used: It axoloiivas will be uted in or near streoms or other bodies of water, indicate when, 
where and why they w ill be used;

Type of overouraan: (O.K. to check more than one) □ toth of 
Overburden

Amount of Area to be disturbed:

□  Rock Csand □ s i l t  □ c la y  CD Organic Matarigl
□  other (Specilyl:

Number ol acres:

form 00 001 |Ra* 10 SSI



N o .

PLACER MINING METHOD
Check method of mining and procanlng: (O.K. to cf.ack more than ona.)

□  suction Dredge Intaka S iia  (In.) Water Used ______ (GPM)

(Gsiuico Pump Intaka S ite lln.l Water Used___________  (GPM)

CD Bucket Lina Oradga S ite of Buckets___________  (cu. ft.)

CDwashlng Plant Type Vol. Material Procaisad/hr.________(cu. yd.)

O s tu lca Bo* Length (ft.l Width___ (In.)
Oapth of Water in Box _ _  (In.) Slope____(In./ft.)

OChemical Treatment QMercu ry Gcyamde CDothar 
Oatcrlba process on a separata sheet.

Daily Volume of Material Processed:______________ (cu. yds.)

WATER SUPPLY
Type ol Reservoir
(U Earthlill Dam D O  Sumo Cj Other .
CDTemporarv 
O  Permanent

□  On-stream 
Ooff-s tream

Site or Dam (in featl 

Length Width at Crest Width at Base Height
Storage Capacity: (Indicate Length and Widtn of Area and Oapth of Water) 

Spillway Dimensions (In feat)
Oaoth Width at Base SideSlooo

WATER USAGE
What % of a natural 
stream is diverted for 
any reason:

X

What X of diverted 
water it used for mlnino:

*

01 water used lor mining 
what % is recycled:

X
Ami ol waler discharged 
Oty:

[D opm O gpo C cfs

Usage:
Hours/Oay

Usage:
Days/Week

Oai« commincad operations;

Month Year
Years needed to m n* out claim:

If water is not o'iOd for mining, is it 
routed around the treetment pono?
□  yes D no

When wettaweter it returned to a 
stream. Is i t treated?
□  yes □  NO

Condition of stream above claim, prior to discharge of wastewater: 
CD Clear CD Murky OMuddy 
If "m uddy". It It: CDNetural CDManmade 
CDothar: (Describe)

Method o f taking water:
i_1 Diversion Ditch EDHeedgote CD Capacity (GPMI

FUEL
Fuel Stored: (List type o f fuel)

Amount of fuel stored: Distance from storod fuel to nearest 
body of waier:

Methoa of transporting fuel: Amount of fuel transporteo per trip:

WASTE WATER TREATMENT
Capacity of Settling Pondls): Indicate length and width of area and daptn of 
water for each pond.

RECLAMATION
Indicate metnoo of reclaiming area of operation.
IO.K. to cheek more than one)

Level tailings pilot 1_! Reestablish stream channels
G  Regrade contours G  Spread fines on ladings
G  Respread topsoii CDother: (Specify)
G  Natural Revegetation

AC C E S S □  EXISTING □ TO BE BUILT

Indicate type of access il being built: □  Road □  Airstrip

Length _________ ft. Width   It. Depth __

' DRILLING
Estimated maximum depth:

(ft.)
Number o f holes drilled:

Diameter o f holes drilled:
(In.)

Type of drill used:

CLAIM LISTING ilnaicale with an asterik (') Ihose claims to be worked mis seasom
Please list an claim names w ith in this ciaim group. If claim numbers are not known, attach copies of location notices. Each claim will be specifically named 
on your water oermit or certificate. You may use the number of each claim on your sketch and USGS map for convenience.
No. CLAIM NAME ADL/BLM No. if known No. CLAIM NAME ADL/BLM No. if known

1. 9.

2. 10.

3. 11.

4. 12.

S. 13.

6. 14.

- IS.

8. 16.

Signature of Applicant Relationship to Claim(s): Date
D Owner EZ] Leasee L ! Operator

Fern OO 001 iRrv 10 88)
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N o .

SKETCH SHEET In the ere* below sketch the etee of operation; locate end label the following information.

Camp site including all buildings and structures 
used lor housing, operations, end storage.
Access routes within erea of claim(s).
Natural waterways w ith in clalm(s).
Name of creek.
Water tource.
Any stream diversion.
Point of withdrawal o f water.
Water ditches, pipelines, pumpsites, and discharge 
points.

Settling pondt and water supply reservoirs.
Whtre water is used.
Sluice.
Ares to be mined this year.
Overburden diiposal site.
Tailing disposal tile.
Other disposal sites. (Solid waste nr haisrdous 
materials or unitary waste.)
Fuel storaqe site.
Airstrips

Name of USGS Maptsi Useu:

SCALE: 1" •

Form 00 001 •<>'« 10 881
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US Army Corps of Engineers
Alaska Cisinct R a g u Ia c c ry  a rdn ch

Post Office 9ox 898

Ancnorage, Alaska 995C6-03S8

ic
Cate: 16 August 1988
laant i near ton No 38-02
In reply refer to above Identification Number
EXPIRATION CATE: 01 September 1991

G e n e r a l  P e r m i t  8 8 - 0 2

(i?Q J

A c t i v i t i e s  A s s o c i a t e d  w i t h  P l a c e r  M i n i n g  W i t h i n  t h e
S t a t e  o f  A l a s k a

A G e n e r a l  P e r m i t  ( G P )  h a s  b e e n  i s s u e d  u n d e r  t h e  a u t h o r i t y  o f  S e c t i o n  404 
o f  t h e  C l e a n  W a t e r  A c t  ( 3 3  U . S . C .  1 3 4 4  e t  s e q . )  a n d  S e c t i o n  1 0  o f  t h e  
R i v e r s  a n d  H a r b o r s  A c t  o f  1 8 9 9 ,  f o r  t h e  p u r p o s e s  o f  a c t i v i t i e s  a s s o c i a t e d  
w i t h  p l a c e r  m i n i n g  l o c a t e d  o n  F e d e r a l  a n d  S t a t e  l a n d s  i n  A l a s k a .

I n  r e s p o n s e  t o  S p e c i a l  P u b l i c  N o t i c e  8 8 - 2 ,  d a t e d  D e c e m b e r  1 1 ,  1 9 8 7 ,  a n d  
D e c e m b e r  1 7 ,  1 9 8 7 ,  p r o p o s e d  G e n e r a l  P e r m i t  8 8 - 0 2  w a s  r e v i s e d  t o  r e f l e c t  
c o m m e n t s  a n d  a d d r e s s  s u b s t a n t i v e  c o n c e r n s  s u b m i t t e d  b y  l o c a l ,  S t a t e  a n d  
F e d e r a l  a g e n c i e s  a n d  t h e  i n t e r e s t e d  p u b l i c .  I n f o r m a t i o n a l  c o p i e s  o f  t h e  
r e v i s e d  G e n e r a l  P e r m i t  8 8 - 0 2  w i t h  i t s  a t t e n d a n t  E n v i r o n m e n t a l  A s s e s s m e n t  
w e r e  d i s t r i b u t e d  t o  l o c a l ,  S t a t e  a n d  F e d e r a l  a g e n c i e s  a n d  i n t e r e s t e d  
p a r t i e s  o n  J u n e  2 9 ,  1 9 8 3 .  B a s e d  o n  a r e v i e w  o f  a l l  p e r t i n e n t  i n f o r m a t i o n ,  
i n c l u d i n g  a p r e p a r e d  E n v i r o n m e n t a l  A s s e s s m e n t ,  I  h a v e  c o n c l u d e d  t h a t  t h e  
i s s u a n c e  o f  t h i s  p e r m i t  w i l l  n o t  h a v e  m o r e  t h a n  m i n i m a l  a d v e r s e  i m p a c t  o n  
t h e  e n v i r o n m e n t  a n d  i s  n o t  c o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t .

A l l  a c t i v i t i e s  w o u l d  b e  i n  a c c o r d a n c e  w i t h  t h e  c o n d i t i o n s  o f  t h e  G e n e r a l  
P e r m i t ,  a c o p y  o f  w h i c h  i s ,  a t t a c h e d .  F a i l u r e  t o  c o m p l y  w i t h  t h e  t e r m s  a n d  
c o n d i t i o n s  o f  t h e  p e r m i t  c o u l d  r e s u l t  i n  s u s p e n s i o n ,  m o d i f i c a t i o n  o r  
r e v o c a t i o n  o f  t h e  p e r m i t ,  a n d / o r  i m p o s i t i o n  o f  p e n a l t i e s  a s  p r o v i d e d  b y  
l a w .

T h e  a t t a c h e d  t e r m s  a n d  c o n d i t i o n s  o f  G e n e r a l  P e r m i t  8 8 - 0 2  o u t l i n e  t h e  
c r i t e r i a  w h i c h  m u s t  b e  m e t  i n  o r d e r  f o r  w o r k  t o  b e  a c c o m p l i s h e d  u n d e r  
t h i s  G e n e r a l  P e r m i t .  A n  i n d i v i d u a l  w i s h i n g  t o  p e r f o r m  w o r k  u n d e r  G e n e r a l  
P e r m i t  8 8 - 0 2  m u s t  r e v i e w  t h e s e  t e r m s  a n d  c o n d i t i o n s  c a r e f u l l y  a n d  s u b m i t  
a n  a p p l i c a t i o n  f o r  a D e p a r t m e n t  o f  t h e  A r m y  p e r m i t  t o  t h e  C o r p s  o f  
E n g i n e e r s  ( C o r p s )  t o  r e c e i v e  c o n f i r m a t i o n  t h a t  t h e i r  w o r k  w o u l d  b e  
c o v e r e d  u n d e r  t h i s  G e n e r a l  P e r m i t .  No w o r k  c a n  p r o c e e d  w i t h o u t  t h a t  
c o n f i r m a t i o n .  I f  t h e  p r o p o s e d  w o r k  d e e s  n o t  m e e t  t h e  r e q u i r e m e n t s  c f  
t h e  t e r m s  a n d  c o n d i t i o n s ,  t h e  G e n e r a l  P e r m i t  d o e s  n o t  a p p l y  a n d  t h e  
a p p l i c a t i o n  w o u l d  b e  p r o c e s s e d  u n d e r  i n d i v i d u a l  p e r m i t  p r o c e s s i n g  
p r o c e d u r e s .



G e n e r a l  P e r m i t  8 8 - 0 2  h a s  b e e n  i s s u e d  f o r  a p e r i o d  o f  t h r e e  y e a r s ,  
e f f e c t i v e  t h e  d a t e  o f  t h e  s i g n a t u r e  s h o w n  o n  t h e  l a s t  p a g e  o f  t h e  p e r m i t .  
T h e  C o r p s  w i l l  c o n d u c t  o n g o i n g  m o n i t o r i n g  o f  a c t i v i t i e s  a u t h o r i z e d  b y  t h i s  
G e n e r a l  P e r m i t  a n d  b e f o r e  i t  w o u l d  b e  r e - i s s u e d  w i l l  c o m p l e t e  a f o l l o w - u p  
r e p o r t  e v a l u a t i n g  t h e  G e n e r a l  P e r m i t  a n d  t h e  p r o j e c t s  a u t h o r i z e d .  T h e  
r e p o r t  w i l l  b e  s c o p e d  a n d  p r e p a r e d  i n  c o n s u l t a t i o n  w i t h  i n t e r e s t e d  
r e s o u r c e  a g e n c i e s  a n d  w i l l  b e  c o o r d i n a t e d  w i t h  t h e  p u b l i c .  T h e  r e p o r t  
w i l l  i n c l u d e ,  b u t  i s  n o t  l i m i t e d  t o ,  t h e  f o l l o w i n g :  n u m b e r  a n d  t y p e s  o f
a c t i v i t i e s  a u t h o r i z e d ;  l o c a t i o n s  o f  a c t i v i t i e s  a u t h o r i z e d ;  n u m b e r  o f  
n o n - c o m p l i a n c e  p r o j e c t s  d e t e c t e d  a n d  r e s o l v e d ;  e f f e c t i v e n e s s  o f  
c o m p l i a n c e ;  t o t a l  a c r e s  a f f e c t e d ;  a c r e s  o f  w e t l a n d s  a f f e c t e d ;  r i v e r  
m i l e s  a f f e c t e d ;  c u m u l a t i v e  i m p a c t  o f  a c t i v i t i e s ;  a n d  t h e  a m o u n t ,  t y p e ,  
a n d  s u c c e s s  o f  r e s t o r a t i o n ,  i n c l u d i n g  a n  a n a l y s i s  o f  s u c c e s s f u l  
r e v e g e t a t i o n  t e c h n i q u e s .  A t  t h a t  t i m e  i t  w i l l  b e  d e c i d e d  w h e t h e r  o r  n o t  
t h i s  p e r m i t  s h o u l d  b e  r e n e w e d .  T h e  D i s t r i c t  E n g i n e e r  m a y ,  a t  a n y  t i m e  
d u r i n g  t h i s  t h r e e - y e a r  p e r i o d ,  a l t e r ,  m o d i f y ,  s u s p e n d ,  o r  r e v o k e  t h i s  
p e r m i t ,  i f  h e  d e e m s  s u c h  a c t i o n  t o  b e  i n  t h e  p u b l i c  i n t e r e s t .

A n y  q u e s t i o n s  o r  r e q u e s t s  f o r  a d d i t i o n a l  i n f o r m a t i o n  s h o u l d  b e  d i r e c t e d  
t o :  A l a s k a  D i s t r i c t ,  C o r p s  o f  E n g i n e e r s ,  R e g u l a t o r y  B r a n c h ,  P o s t  O f f i c e
B o x  8 9 8 ,  A n c h o r a g e ,  A l a s k a  9 9 5 0 6 - 0 8 9 8 ,  o r  t e l e p h o n e  ( 9 0 7 )  7 5 3 - 2 7 1 2 .

D i s t r i c t  E n g i n e e r
U . S .  A r m y ,  C o r p s  o f  E n g i n e e r s

\



G E N E R A L  P E R M I T  8 8-02

A c t i v i t i e s  A s s o c i a t e d  w i t h  P l a c e r  M i n i n g  W i t h i n  t h e
S t a t e  o f  A l a s k a

U p o n  t h e  r e c o m m e n d a t i o n  o f  t h e  C h i e f  o f  E n g i n e e r s ,  a n d  p u r s u a n t  t o  
S e c t i o n  404 o f  t h e  C l e a n  W a t e r  A c t  ( P u b l i c  L a w  9 5 - 2 1 7 ,  3 3  U . S . C .  1 3 4 4  
e t  s e q . ) ,  a n d  S e c t i o n  1 0  o f  t h e  R i v e t s  a n d  H a r b o r s  A c t  o f  1 8 9 9 ,  t h e  
S e c r e t a r y  o f  t h e  A r m y  a u t h o r i z e s  t h e  g e n e r a l  p u b l i c  t o  p l a c e  f i l l  m a t e r i a l  
i n t o  w a t e r s  o f  t h e  U n i t e d  S t a t e s ,  i n c l u d i n g  w e t l a n d s ,  f o r  t h e  p u r p o s e s  o f  
p l a c e r  m i n i n g  a c t i v i t i e s  l o c a t e d  o n  F e d e r a l  a n d  S t a t e  l a n d s  i n  A l a s k a  
c o n t i n g e n t  o n  m e e t i n g  t h e  t e r m s  a n d  c o n d i t i o n s  l i s t e d  b e l o w .  A l l  m i n e r s  
p l a n n i n g  t o  d o  w o r k  u n d e r  t h i s  G e n e r a l  P e r m i t  m u s t  s u b m i t  a n  a p p l i c a t i o n  
t o  t h e  C o r p s  o f  E n g i n e e r s  ( C o r p s )  t o  r e c e i v e  c o n f i r m a t i o n  t h a t  t h e i r  w o r k  
w o u l d  b e  c o v e r e d  u n d e r  t h i s  G e n e r a l  P e r m i t .  No  w o r k  c a n  p r o c e e d  w i t h o u t  
t h a t  c o n f i r m a t i o n .  P l a c e m e n t  o f  d r e d g e d  o r  f i l l  m a t e r i a l  a s s o c i a t e d  w i t h  
p l a c e r  m i n i n g  a c t i v i t i e s  w h i c h  d o  n o t  f a l l  w i t h i n  t h e  s c o p e  o f  t h i s  
G e n e r a l  P e r m i t ,  o r  w h i c h  f a i l  t o  m e e t  t h e  t e r m s  a n d  c o n d i t i o n s ,  a r e  n o t  
a u t h o r i z e d  b y  t h i s  G e n e r a l  P e r m i t .

A U T H O R IZ E D  A C T I V I T I E S

B e c a u s e  o f  t h e  l i n e a r  n a t u r e  o f  t h e  d i s t u r b a n c e  a r e a  u n d e r  C o r p s  
j u r i s d i c t i o n ,  t h e  a l l o w a b l e  d i s t u r b a n c e  s h a l l  n o t  e x c e e d  f i v e  ( 5 )  a c r e s  o f  
t o t a l  i m p a c t  ( i n c l u d i n g  s t r e a m s ,  w e t l a n d s  a n d  u p l a n d s ) .  S u c t i o n  d r e d g e  
o p e r a t i o n s  i n  n a v i g a b l e  w a t e r s  ( S e c t i o n  1 0  w a t e r s )  a r e  a c c e p t a b l e  s o  l o n g  
a s  t h e  i n t a k e  d i a m e t e r  d o e s  n o t  e x c e e d  f o u r  i n c h e s  w i t h  a p o w e r  s o u r c e  n o  
g r e a t e r  t h a n  1 5  h o r s e p o w e r .  D i s t u r b e d  a r e a s  r e c l a i m e d  i n  a c c o r d a n c e  w i t h  
a p l a n  a p p r o v e d  b y  a F e d e r a l  o r  S t a t e  A g e n c y  a r e  n o t  i n c l u d e d  i n  c o m p u t i n g  
t h e  a r e a  o f  d i s t u r b a n c e .  T h i s  G e n e r a l  P e r m i t  a u t h o r i s e s  t h a  p l a c e m e n t  o f  
d r e d g e d  a n d / o r  f i l l  m a t e r i a l  i n t o  w a t e r s  o f  t h e  U n i t e d  S t a t e s ,  i n c l u d i n g  
w e t l a n d s ,  i n  a s s o c i a t i o n  w i t h  c o n s t r u c t i o n  o f  s e d i m e n t a t i o n  b a s i n s ,  s t r e a m  
d i v e r s i o n s ,  f o u n d a t i o n  p a d s ,  a c c e s s  r o a d s  a n d  r e c l a m a t i o n  w o r k ;  t h e  
s t o c k p i l i n g  o f  o v e r b u r d e n  a n d  p l a c e r  b e a r i n g  m a t e r i a l s ;  a n d  s i m i l a r  
w o r k s .  T h e s e  w o r k s  a r e  a l s o  a u t h o r i z e d  w h e n  p e r f o r m e d  i n  a s s o c i a t i o n  w i t h  
r e c r e a t i o n a l  m i n i n g  a n d  w i t h  c a s u a l  m i n i n g  s u c h  a s  m i n i n g  w i t h  p i c k  a n d  
s h o v e l  a n d / o r  s u c t i o n  d r e d g e .

T h i s  G e n e r a l  P e r m i t  d o e s  n e t  a p p l y  t o  m a r i n e  o r  e s t u a r i n e  w a t e r s / w e t l a n d s ,  
w e t l a n d s  a n d / o r  w a t e r s  u s e d  b y  a n a d r o m o u s  f i s h ,  o r  s p a w n i n g  a r e a s  o f  
r e s i d e n t  g a m e  f i s h .  T h i s  G e n e r a l  P e r m i t  d o e s  n o t  a p p l y  t o  p l a c e r  m i n i n g  
a c t i v i t i e s  w i t h i n  a N a t i o n a l  W i l d l i f e  R e f u g e ,  N a t i o n a l  P a r k  o r  M o n u m e n t ,  
o r  W i l d  a n d  S c e n i c  R i v e r  ( e x i s t i n g  o r  n o m i n a t e d ) ,  u n l e s s  t h e  a c t i v i t y  i s  
s p e c i f i c a l l y  a u t h o r i z e d  b y  t h e  a p p r o p r i a t e  l a n d  m a n a g e m e n t  a g e n c y  p r i o r  t o  
i n i t i a t i n g  t h e  w o r k .

T h e  l e a d  r o l e  t h a t  F e d e r a l  a n d  S t a t e  l a n d  m a n a g e m e n t  a g e n c i e s  h a v e  i n  
i d e n t i f y i n g ,  e v a l u a t i n g  a n d  p u r s u i n g  c o n s u l t a t i o n  o n  c u l t u r a l  r e s o u r c e s  i s  
r e c o g n i z e d .  T h i s  c o n s u l t a t i o n  h a s  a b a s i s  u n d e r  36  CFR 80'J a n d  a n y  
a g e n c y ’ s c u l t u r a l  r e s o u r c e s  c o n s e r v a t i o n  i m p l e m e n t i n g  r e g u l a t i o n s .  T h i s  
G e n e r a l  P e r m i t  d e e s  n o t  a p p l y  t o  p l a c e r  m i n i n g  a c t i v i t i e s  l o c a t e d  i n  a r e a s  
o f  k n o w n  o r  h i g h  p o t e n t i a l  c u l t u r a l  r e s o u r c e s  a s  i d e n t i f i e d  b y  t h e  
D i s t r i c t  E n g i n e e r .



A u t h o r i z a t i o n  g r a n t e d  u n d e r  t h i s  G e n e r a l  P e r m i t  a p p l i e s  o n l y  t o  w o r k  
s u b j e c t  t o  t h e  r e g u l a t o r y  a u t h o r i t y  o f  t h e  U . S .  A r m y ,  C o r p s  o f  E n g i n e e r s .  
I t  d o e s  n o t  o b v i a t e  o r  a f f e c t  i n  a n y  m a n n e r  t h e  r e q u i r e m e n t s  o r  t h e  n e e d  
t o  m e e t  a n y  o t h e r  r e q u i r e d  F e d e r a l ,  S t a t e  o r  l o c a l  g o v e r n m e n t a l  
a u t h o r i z a t i o n s .  I f  t h e  p r o p o s e d  w o r k  a u t h o r i z e d  u n d e r  t h i s  G e n e r a l  
l e r m i t  i s  s u b s e q u e n t l y  m o d i f i e d  b y  a n y  o t h e r  F e d e r a l ,  S t a t e ,  o r  l o c a l  
g o v e r n m e n t a l  a u t h o r i z a t i o n ,  a m o d i f i c a t i o n  o f  t h e  a u t h o r i z a t i o n  t o  p e r f o r m  
a c t i v i t i e s  u n d e r  t h i s  G e n e r a l  P e r m i t  m a y  n e e d  t o  b e  o b t a i n e d  f r o m  t h e  
C o r p s .

F u r t h e r  I n f o r m a t io n :

a .  L i m i t s  o f  t h i s  A u t h o r i z a t i o n .

( 1 )  T h i s  p e r m i t  d o e s  n o t  g r a n t  a n y  p r o p e r t y  r i g h t s  o r  e x c l u s i v e  
p r i v i l e g e s .

( 2 )  T h i s  p e r m i t  d o e s  n o t  a u t h o r i z e  a n y  i n j u r y  t o  t h e  p r o p e r t y  o r  
r i g h t s  o f  o t h e r s .

( 3 )  T h i s  p e r m i t  d o e s  n o t  a u t h o r i z e  i n t e r f e r e n c e  w i t h  a n y  
e x i s t i n g  o r  p r o p o s e d  F e d e r a l  P r o j e c t .

b .  L i m i t s  o f  F e d e r a l  L i a b i l i t y .  I n  i s s u i n g  t h i s  p e r m i t ,  t h e  F e d e r a l  
G o v e r n m e n t  d o e s  n o t  a s s u m e  a n y  l i a b i l i t y  f o r  t h e  f o l l o w i n g :

( 1 )  D a m a g e s  t o  t h e  p e r m i t t e d  p r o j e c t  o r  u s e s  t h e r e o f  a s  a r e s u l t  
o f  o t h e r  p e r m i t t e d  o r  u n p e r m i t t e d  a c t i v i t i e s  o r  f r o m  n a t u r a l  c a u s e s .

( 2 )  D a m a g e s  t o  t h e  p e r m i t t e d  p r o j e c t  o r  u s e s  t h e r e o f  a s  a r e s u l t  
o f  c u r r e n t  o r  f u t u r e  a c t i v i t i e s  u n d e r t a k e n  b y  o r  o n  b e h 3 l f  o f  t h e  U n i t e d  
S t a t e s  i n  t h e  p u b l i c  i n t e r e s t .

( 3 )  D a m a g e s  t o  p e r s o n s ,  p r o p e r t y ,  o r  t o  o t h e r  p e r m i t t e d  o r  
u n p e r m i t t e d  a c t i v i t i e s  o r  s t r u c t u r e s  c a u s e d  b y  t h e  a c t i v i t y  a u t h o r i z e d  b y  
t h i s  p e r m i t .

( 4 )  D e s i g n  o r  c o n s t r u c t i o n  d e f i c i e n c i e s  a s s o c i a t e d  w i t h  t h e  
p e r m i t t e d  w o r k .

( 5 )  D am a g e  c l a i m s  a s s o c i a t e d  w i t h  a n y  f u t u r e  m o d i f i c a t i o n ,  
s u s p e n s i o n ,  o r  r e v o c a t i o n  o f  t h i s  p e r m i t .

c .  R e e v a l u a t i o n  o f  P e r m i t  D e c i s i o n .  T h i s  o f f i c e  m a y  r e e v a l u a t e  i t s  
d e c i s i o n  o n  t h i s  p e r m i t  a t  a n y  t i m e  t h e  c i r c u m s t a n c e s  w a r r a n t .  
C i r c u m s t a n c e s  t h a t  c o u l d  r e q u i r e  a r e e v a l u a t i c n  i n c l u d e ,  b u t  a r e  n o t  
l i m i t e d  t o ,  t h e  f o l l o w i n g :

( 1 )  Y o u  f a i l  t o  c o m p l y  w i t h  t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h i s
p e r m i t .

(2 , '  A p p r o p r i a t e  n e w  i n f o r m a t i o n  s u r f a c e s  w h i c h  t h i s  o f f i c e  d i d  
n o t  c o n s i d e r  i n  r e a c h i n g  t h e  o r i g i n a l  p u b l i c  i n t e r e s t  d e c i s i o n .



S u c h  a r e e v a l u a t i o n  m a y  r e s u l t  i n  a d e t e r m i n a t i o n  t h a t  i t  i s  a p p r o p r i a t e  
t o  u s e  t h e  s u s p e n s i o n ,  m o d i f i c a t i o n ,  a n d  r e v o c a t i o n  p r o c e d u r e s  c o n t a i n e d  
i n  33  C FR  3 2 5 . 7  o r  e n f o r c e m e n t  p r o c e d u r e s  s u c h  a s  t h o s e  c o n t a i n e d  i n  
3 3  CFR  3 2 6 . 4  a n d  3 2 6 . 5 .  T h e  r e f e r e n c e d  e n f o r c e m e n t  p r o c e d u r e s  p r o v i d e  f o r  
t h e  i s s u a n c e  o f  a n  a d m i n i s t r a t i v e  o r d e r  r e q u i r i n g  y o u  t o  c o m p l y  w i t h  t h e  
t e r m s  a n d  c o n d i t i o n s  o f  y o u r  p e r m i t  a n d  f o r  t h e  i n i t i a t i o n  o f  l e g a l  a c t i o n  
w h e r e  a p p r o p r i a t e .  Y o u  w i l l  b e  r e q u i r e d  t o  p a y  f o r  a n y  c o r r e c t i v e  
m e a s u r e s  o r d e r e d  b y  t h i s  o f f i c e ,  a n d  i f  y o u  f a i l  t o  c o m p l y  w i t h  s u c h  
d i r e c t i v e ,  t h i s  o f f i c e  m a y  i n  c e r t a i n  s i t u a t i o n s  ( s u c h  a s  t h o s e  s p e c i f i e d  
i n  3 3  C FR  2 0 9 . 1 7 0 )  a c c o m p l i s h  t h e  c o r r e c t i v e  m e a s u r e s  b y  c o n t r a c t  o r  
o t h e r w i s e  a n d  b i l l  y o u  f o r  t h e  c o s t .

C O N D I T I O N S  OF THE GENERAL PERM I T

A l l  a c t i v i t i e s  i d e n t i f i e d  a n d  a u t h o r i z e d  b y  t h i s  G e n e r a l  P e r m i t  s h a l l  b e  
c o n s i s t e n t  w i t h  t h e  f o l l o w i n g  c o n d i t i o n s :

1 .  T h e  t i m e  l i m i t  f o r  a u t h o r i z i n g  w o r k  u n d e r  t h i s  GP e n d s  
S e p t e m b e r  1 ,  1 9 9 1 .  A n y  a c t i v i t y  a u t h o r i z e d  b y  t h i s  GP b e f o r e  t h e  
S e p t e m b e r  1 ,  1 9 9 1 ,  e x p i r a t i o n  d a t e  m u s t  b e  c o m p l e t e d  n o  l a t e r  t h a n  
N o v e m b e r  1 ,  1 9 9 1 .  I f  y o u  f i n d  t h a t  y o u  n e e d  m o r e  t i m e  t o  c o m p l e t e  t h e  
a u t h o r i z e d  a c t i v i t y ,  s u b m i t  y o u r  r e q u e s t  f o r  a t i m e  e x t e n s i o n  t o  t h i s  
o f f i c e  f o r  c o n s i d e r a t i o n  a t  l e a s t  o n e  m o n t h  b e f o r e  t h e  S e p t e m b e r  1 ,  1 9 9 1 ,  
e x p i r a t i o n  d a t e .

2 .  Y o u  m u s t  m a i n t a i n  t h e  l a n d s  a n d  f a c i l i t i e s  s u b j e c t  t o  t h i s  
G e n e r a l  P e r m i t  i n  g o o d  c o n d i t i o n  a n d  i n  c o n f o r m a n c e  w i t h  t h e  t e r m s  a n d  
c o n d i t i o n s  o f  t h i s  G e n e r a l  P e r m i t .  Y o u  a r e  n o t  r e l i e v e d  o f  t h i s  
r e q u i r e m e n t  i f  y o u  a b a n d o n  t h e  p e r m i t t e d  a c t i v i t y ,  a l t h o u g h  y o u  m a y  m a k e  a 
g o o d  f a i t h  t r a n s f e r  t o  a t h i r d  p a r t y  i n  c o m p l i a n c e  w i t h  c o n d i t i o n  " 4 "  
b e l o w .  S h o u l d  y o u  w i s h  t o  c e a s e  t o  m a i n t a i n  t h e  a u t h o r i z e d  a c t i v i t y  o r  
s h o u l d  y o u  d e s i r e  t o  a b a n d o n  i t  w i t h o u t  a g o o d  f a i t h  t r a n s f e r ,  y o u  m u s t  
o b t a i n  a p p r o v a l  f r o m  t h i s  o f f i c e ,  w h i c h  m a y  r e q u i r e  r e s t o r a t i o n  o f  t h e  
a r e a .

3 .  I f  y o u  d i s c o v e r  a n y  p r e v i o u s l y  u n k n o w n  h i s t o r i c  o r  
a r c h e o l o g i c a l  r e m a i n s  w h i l e  a c c o m p l i s h i n g  t h e  a c t i v i t y  a u t h o r i z e d  b y  t h i s  
G e n e r a l  P e r m i t ,  y o u  m u s t  i m m e d i a t e l y  n o t i f y  t h i s  o f f i c e ,  t h e  S t a t e  
H i s t o r i c  P r e s e r v a t i o n  O f f i c e ,  a n d  t h e  c o a s t a l  d i s t r i c t  c o n t a c t  i f  w i t h i n  a 
c o a s t a l  d i s t r i c t ,  o f  w h a t  y o u  h a v e  f o u n d .  T h e  D i s t r i c t  E n g i n e e r  w i l l  
i n i t i a t e  t h e  F e d e r a l  a n d  S t a t e  c o o r d i n a t i o n  r e q u i r e d  t o  d e t e r m i n e  i f  t h e  
r e m a i n s  w a r r a n t  a r e c o v e r y  e f f o r t  o r  i f  t h e  s i t e  i s  e l i g i b l e  f o r  l i s t i n g  
i n  t h e  N a t i o n a l  R e g i s t e r  o f  H i s t o r i c  P l a c e s .  ( I f  t h e  a c t i v i t y  o c c u r s  o n  
F e d e r a l  l a n d ,  t h e  F e d e r a l  l a n d  m a n a g e r  i s  r e s p o n s i b l e  f o r  c o o r d i n a t i o n . )

4 .  I f  y o u  s e l l  t h e  p r o p e r t y  a s s o c i a t e d  w i t h  a n  a c t i v i t y  
a u t h o r i z e d  b y  t h i s  G e n e r a l  P e r m i t ,  y o u  m u s t  o b t a i n  t h e  s i g n a t u r e  o f  t h e  
n e w  o w n e r ,  a l o n g  w i t h  a p p r o p r i a t e  d o c u m e n t a t i o n  t o  r e c o r d  t h e  t r a n s a c t i o n ,  
a n d  s u b m i t  t h e m  t o  t h i s  o f f i c e  t o  v a l i d a t e  t h e  t r a n s f e r  o f  t h e  a u t h o r i z e d  
a c t i v i t y .



5 .  Y o u  m u s t  a l l o w  t h e  D i s t r i c t  E n g i n e e r ,  o r  h i s  d e s i g n a t e d  
r e p r e s e n t a t i v e s ,  t o  i n s p e c t  t h e  a u t h o r i z e d  a c t i v i t y  a t  a n y  t i m e  d e e m e d  
n e c e s s a r y  t o  e n s u r e  t h a t  t h e  w o r k  i s  b e i n g  o r  h a s  b e e n  a c c o m p l i s h e d  i n  
a c c o r d a n c e  w i t h  t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h i s  G e n e r a l  P e r m i t .

6 .  T h a t  t h e  p r o p o s e d  p l a c e r  m i n i n g  a c t i v i t y  s h a l l  n o t  a f f e c t  t h e  
c o n t i n u e d  e x i s t e n c e  o f  a t h r e a t e n e d  o r  e n d a n g e r e d  s p e c i e s  a s  i d e n t i f i e d  i n  
t h e  F e d e r a l  R e g i s t e r ,  V o l .  4 8 ,  N o .  1 7 . 1 1  a n d  1 7 . 1 2 ,  A p r i l  1 0 ,  1 9 8 7 ,  
" E n d a n g e r e d  a n d  T h r e a t e n e d  W i l d l i f e  a n d  P l a n t s "  a n d  s u b s e q u e n t  u p d a t e s ,  o r  
e n d a n g e r  t h e  c r i t i c a l  h a b i t a t  o f  s u c h  s p e c i e s .  T h e  d i s c o v e r y  o f  t h e  
p r e s e n c e  o f  a t h r e a t e n e d  o r  e n d a n g e r e d  s p e c i e s  w h i c h  m a y  b e  a f f e c t e d  b y  a 
p e r m i t t e d  a c t i o n  o r  r e l a t e d  a c t i v i t i e s  s h a l l  r e s u l t  i n  i m m e d i a t e  
s u s p e n s i o n  o f  t h e  G e n e r a l  P e r m i t  f o r  t h e  s p e c i f i c  o p e r a t i o n  u n t i l  S e c t i o n
7  c o n s u l t a t i o n  r e q u i r e d  b y  t h e  E n d a n g e r e d  S p e c i e s  A c t  o f  1 9 7 3 ,  a s  a m e n d e d ,  
i s  c o m p l e t e d .

7 .  T h a t  t h e  p e r m i t t e e  s h a l l  l o c a t e  a n d  c o n d u c t  a l l  a u t h o r i z e d  
a c t i v i t i e s  i n  a m a n n e r  t h a t  w i l l  m i t i g a t e  a n y  a d v e r s e  i m p a c t  o n  f i s h ,  f i s h  
h a r v e s t ,  w i l d l i f e ,  s u b s i s t e n c e  r e s o u r c e s  a n d  t h e i r  u s e ,  a n d  t h e  n a t u r a l  
e n v i r o n m e n t a l  a n d  r e s o u r c e  v a l u e s .

8 .  T h a t  t h e  p e r m i t t e e  s h a l l  p e r f o r m  t h e  w o r k  a u t h o r i z e d  i n  a
m a n n e r  s o  a s  t o  m i n i m i z e  a n y  d e g r e d a t i o n  o f  w a t e r  q u a l i t y ,  c o n s i s t e n t  w i t h
S t a t e  o f  A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  r e g u l a t i o n s .

9 .  T h a t  t h e  p l a c e r  m i n i n g  a c t i v i t y  s h a l l  n o t  b e  l o c a t e d  i n
w a t e r s  u s e d  b y  a n a d r o m o u s  f i s h  s p e c i e s  o r  s p a w n i n g  a r e a s  o f  r e s i d e n t  g a m e
f i s h .

1 0 .  T h a t  a n y  s t r e a m  d i v e r s i o n  s h a l l  b e  l i m i t e d  t o  1 0 0 0  l i n e a r  
f e e t  a t  a n y  o n e  t i m e .  I n  t h e  e v e n t  o f  a c t i v e  a d j o i n i n g  c l a i m s ,  s t r e a m  
d i v e r s i o n  w i t h i n  e a c h  c l a i m  s h a l l  b e  l i m i t e d  t o  500 f e e t .  A l l  r e s t o r a t i o n  
a c t i v i t i e s  m u s t  b e  c o m p l e t e d  o n  t h e  d i v e r s i o n  p r i o r  t o  c o n s t r u c t i o n  o f  a 
n e w  d i v e r s i o n  ( s e e  c o n d i t i o n  " 2 8 "  b e l o w ) .

1 1 .  T h a t  a n y  s t r e a m  d i v e r s i o n  a c t i v i t y  p r o v i d e s  f o r  t h e  f r e e  
p a s s a g e  o f  f i s h  w i t h  n o  b a r r i e r s  o r  e n t r a p m e n t .

1 2 .  T h a t  t h e  p l a c e r  m i n i n g  a c t i v i t y  s h a l l  n o t  b e  l o c a t e d  w i t h i n  
o n e - q u a r t e r  m i l e  o f  a n  e a g l e  n e s t  s i t e .  T h e  a p p l i c a n t  h a s  a d d i t i o n a l  
r e s p o n s i b i l i t i e s  t o  p r o t e c t  e a g l e s  u n d e r  p r o v i s i o n s  o f  t h e  B a l d  E a g l e  
P r o t e c t i o n  A c t .

1 3 .  T h a t  t h e r e  s h a l l  b e  n o  d i s c h a r g e s  i n t o  m i g r a t o r y  w a t e r f o w l  
b r e e d i n g ,  n e s t i n g ,  o r  r e a r i n g  a r e a s .  A c t i v i t i e s  t h a t  d i s r u p t  w a t e r f o w l  
b r e e d i n g ,  r e a r i n g ,  a n d  n e s t i n g  a r e a s  s h a l l  n o t  o c c u r .

1 4 .  T h a t  t h e r e  s h a l l  b e  n o  d i s c h a r g e s  a u t h o r i z e d  i n  a N a t i o n a l  
W i l d l i f e  R e f u g e ,  e x i s t i n g  o r  n o m i n a t e d  W i l d  a n d  S c e n i c  R i v e r ,  o r  N a t i o n a l  
P a r k ,  u n l e s s  t h e  a c t i v i t y  i s  s p e c i f i c a l l y  a u t h o r i z e d  b y  t h e  a p p r o p r i a t e  
l a n d  m a n a g e m e n t  a g e n c y  p r i o r  t o  i n i t i a t i n g  t h e  w o r k .



1 5 .  T h a t  t h e r e  s h a l l  b e  n o  d i s c h a r g e s  a u t h o r i z e d  i n  d e s i g n a t e d  
S t a t e  C r i t i c a l  H a b i t a t  A r e a s  a n d  G ame  R e f u g e s  a n d  S a n c t u a r i e s ,  u n l e s s  t h e  
a c t i v i t y  i s  s p e c i f i c a l l y  a u t h o r i z e d  b y  t h e  a p p r o p o r i a t e  l a n d  m a n a g e m e n t  
a g e n c y  p r i o r  t o  i n i t i a t i n g  t h e  w o r k .

1 6 .  T h a t  t h e  U . S .  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  A l a s k a  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  A l a s k a  D e p a r t m e n t  o f  F i s h  a 
G am e ,  h a v e  i s s u e d  a N PD E S , S t a t e  C e r t i f i c a t i o n  o f  R e a s o n a b l e  A s s u r a n c e ,  
a n d  A . S .  T i t l e  1 6  p e r m i t s  f o r  t h e  p l a c e r  m i n i n g  o p e r a t i o n ,  i f  r e q u i r e d .

1 7 .  T h a t  t h e  p l a c e r  m i n i n g  a c t i v i t y  s h a l l  b e  i n  c o m p l i a n c e  w i t h  
p e r m i t s  i s s u e d  b y  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  A l a s k a  D e p a r t m e n t  
o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  A l a s k a  D e p a r t m e n t  o f  F i s h  & G am e .

1 3 .  T h a t  t h e  p l a c e r  m i n i n g  a c t i v i t y  s h a l l  n o t  a d v e r s e l y  a f f e c t  a
p u b l i c  d r i n k i n g  w a t e r  i n t a k e  f a c i l i t y  o r  t h e  w a t e r  q u a l i t y  o f  a p u b l i c
d r i n k i n g  w a t e r  s o u r c e .

1 9 .  T h a t  t h e  p l a c e m e n t  o f  d r e d g e d  o r  f i l l  m a t e r i a l  s h a l l  n o t
o c c u r  w i t h i n  o n e  m i l e  o f  a p e r e g r i n e  f a l c o n  ( F a l c o  p e r e c r l n u s . ) n e s t  s i t e .

2 0 .  T h a t  w o r k  p r o p o s e d  i n  a r e a s  o t h e r  t h a n  t h e s e  i d e n t i f i e d  i n  
c o n d i t i o n s  14  & 1 5  a b o v e  s h a l l  b e  a p p r o v e d  b y  t h e  a p p r o p r i a t e  F e d e r a l  a n d  
S t a t e  a g e n c i e s  h a v i n g  r e g u l a t o r y  a u t h o r i t y  p r i o r  t o  p e r f o r m a n c e  o f  
p r o p o s e d  w o r k .

2 1 .  T h a t  f a i l u r e  t o  i m p l e m e n t  m i t i g a t i o n  m e a s u r e s  i d e n t i f i e d  i n  
a n y  F e d e r a l  o r  S t a t e  a u t h o r i z a t i o n  s h a l l  b e  g r o u n d s  f o r  s u s p e n d i n g  o r  
r e v o k i n g  t h e  p e r m i t .

2 2 .  T h a t  t h e  p e r m i t t e e  s h a l l  s t a b i l i z e  a n d  m a i n t a i n  d r e d g e d
a n d / o r  f i l l  m a t e r i a l  i n  a r e a s  s u b j e c t  t o  C o r p s '  j u r i s d i c t i o n  t o  p r e v e n t
l e a c h i n g  o f  h a r m f u l  o r  t o x i c  s u b s t a n c e s  a n d  s o  t h a t  e r o s i o n  o f  s e d i m e n t  
i n t o  a d j a c e n t  w a t e r s  o r  w e t l a n d s  i s  m i n i m i z e d .

2 3 .  T h a t  d r e d g e d  a n d / o r  f i l l  m a t e r i a l ,  i n c l u d i n g  s t o c k p i l e d
o v e r b u r d e n ,  s h a l l  b e  p l a c e d  i n  u p l a n d  a r e a s  o r  p r e v i o u s l y  d i s t u r b e d  a r e a s
i f  p r a c t i c a b l e .

2 4 .  T h a t  w o r k  i n  w a t e r s  o f  t h e  U n i t e d  S t a t e s  s h a l l  b e  m i n i m i z e d  
t c  t h e  m a x im u m  e x t e n t  p r a c t i c a b l e .  >

2 5 .  T h a t  t o p s o i l ,  i n c l u d i n g  t h e  o r g a n i c  l a y e r ,  t h a t  i s  r e m o v e d  a s  
p . a r r  o f  l a n d  c l e a r i n g ,  s h a l l  b e  s t o c k p i l e d  f o r  e v e n t u a l  r e d i s t r i b u t i o n  a s  
p a r r  c £  r e c l a m a t i o n .  R e c l a m a t i o n  m a y  i n c l u d e  r e c l a m a t i o n  d i r e c t e d  b y  
F e d e r a l  o r  S t a t e  a g e n c i e s  o r  t h a t  u n d e r  c o n d i t i o n  " 2 7 "  t h a t  f o l l o w s .  
S t o c k p i l e d  m a t e r i a l s  s h a l l  n o t  b e  p l a c e d  i n  s t r e a m  c h a n n e l s  n o r  w e t l a n d s ,  
w h e r e  u p l a n d s  o r  p r e v i o u s l y  d i s t u r b e d  a r e a s  a r e  a v a i l a b l e .

2 5 .  T h a t  n o  s e t t l i n g  p o n d  s h a l l  b e  l o c a t e d  i n  a f l o w i n g  s t r e a m .



2 7 .  T h a t  u p o n  c o m p l e t i o n  o f  t h e  p l a c e r  m i n i n g  a c t i v i t y ,  o r  w h e n  
i n e d  a r e a s  a r e  n o t  e x p e c t e d  t o  b e  u s e d  d u r i n g  t h e  n e x t  m i n i n g  s e a s o n ,  t h e  
r e a  s h a l l  b e  s t a b i l i z e d  t o  p r e v e n t  e r o s i o n  a n d  s i l t a t i o n  a n d  t o  m i n i m i z e

i m p a c t s  t o  s u r f a c e  w a t e r s .  R e c o n t o u r i n g  o f  t a i l i n g s  t o  a p p r o x i m a t e  
~ r e - c o n s t  r u c t i o n  e l e v a t i o n s  s h a l l  b e  c o n d u c t e d  t o  t h e  m a x im u m  e x t e n t  
p r a c t i c a b l e  a n d  s h a l l  b e  c o n d u c t e d  s o  a s  t o  a v o i d  i m p a c t i n g  u n d i s t u r b e d  
h a b i t a t .  P a r t  o f  t h e  s t a b i l i z a t i o n  t e c h n i q u e s  t o  b e  u s e d  m u s t  i n c l u d e  t h e  
r e s p r e a d i n g  o f  t o p s o i l  a n d  o r g a n i c s  w h e r e  t h e s e  r e s o u r c e s  a r e  a v a i l a b l e  
( C o n d i t i o n  2 5 )  t o  f a c i l i t a t e  r e v e g e t a t i o n .  I t  i s  i n t e n d e d  t h a t  
a p p r o p r i a t e  r e c l a m a t i o n  s h a l l  b e  o n g o i n g  a n n u a l l y  a n d  c o n c u r r e n t l y  w i t h  
o t h e r  m i n i n g  a c t i v i t i e s .

2 8 .  T h a t  d i v e r t e d  s t r e a m  r e a c h e s  s h a l l  b e  r e s t o r e d  t o  a c o n d i t i o n  
t h a t  a p p r o x i m a t e s  t h e i r  p r e c o n s t r u c t i o n  l e n g t h ,  f l o w  v e l o c i t y ,  g r a d e ,  a n d  
c r o s s - s e c t i o n a l  c o n f i g u r a t i o n .  I n  t h e  e v e n t  t h a t  a s t r e a m  s e g m e n t  i s  t o  
r e m a i n  i n  a d i v e r s i o n  c h a n n e l ,  t h e  d i v e r s i o n  c h a n n e l  s h a l l  a p p r o x i m a t e  t h e  
l e n g t h ,  g r a d e ,  a n d  c r o s s - s e c t i o n a l  c o n f i g u r a t i o n  o f  t h e  d i v e r t e d  s t r e a m  
s e g m e n t .

2 9 .  T h a t  s e t t l i n g  p o n d  o r  s t r e a m  d i v e r s i o n  b e r m s ,  w o r k p a d s ,  o r  
r e a d s  s h a l l  b e  d e s i g n e d  a n d  c o n s t r u c t e d  t o  w i t h s t a n d  h i g h  w a t e r s  t o  
p r e c l u d e  w a s h o u t s  a n d  l o s s  o f  m a t e r i a l s  t o  w a t e r s  a n d  w e t l a n d s .

RE P O R T IN G  AND  M O N ITO R IN G

I n d i v i d u a l s  e n g a g e d  i n  p l a c e r  m i n i n g  a c t i v i t i e s  a u t h o r i z e d  
u n d e r  t h i s  G e n e r a l  P e r m i t  s h a l l  p r e p a r e  a n  a n n u a l  r e p o r t  f o r  r e v i e w  a n d  
a p p r o v a l  b y  t h e  D i s t r i c t  E n g i n e e r .  T h e  r e p o r t ,  t o  b e  s u b m i t t e d  b y  
N o v e m b e r  3 0 t h  o f  e a c h  y e a r ,  s h a l l  d e s c r i b e  w o r k  p e r f o r m e d  d u r i n g  t h e  
m i n i n g  s e a s o n  i n c l u d i n g  a d e s c r i p t i o n  o f  t h e  l o c a t i o n  a n d  s i z e  o f  a r e a s  
f i l l e d ,  a d e s c r i p t i o n  o f  t h e  p u r p o s e  a n d  i n t e n d e d  u s e  o f  f i l l e d  a r e a s ,
3 n d  d r a w i n g s  i n d i c a t i n g  t h e  l o c a t i o n ,  s i z e ,  a n d  h e i g h t  o f  f i l l e d  a r e a s .

T h e  r e p o r t s  s h a l l  b e  s e n t  t o :  C h i e f ,  C o m p l i a n c e  S e c t i o n ,  C o r p s  o f
E n g i n e e r s ,  C EN P A -CO -R -C ,  P . O .  B o x  8 S 8 ,  A n c h o r a g e ,  A l a s k a  9 9 5 0 6 - 0 8 9 8 .  
N o n - c o m p l i a n c e  w i t h  r e p o r t i n g  p r o c e d u r e s  m a y  r e s u l t  i n  p e r m i t  r e v o c a t i o n ,  
r e s t o r a t i o n  o f  e f f e c t e d  a r e a s ,  a n d / o r  i m p o s i t i o n  o f  c i v i l  a n d  c r i m i n a l  
p e n a l t i e s .

T h e  D i s t r i c t  E n g i n e e r ,  o r  h i s  d e s i g n a t e d  r e p r e s e n t a t i v e ,  m a y  i n s p e c t  s i t e s  
o f  a u t h o r i z e d  w o r k  t o  d e t e r m i n e  t h a t  t h e  w o r k  i s  b e i n g ,  o r  h a s  b e e n ,  
p e r f o r m e d  i n  c o n f o r m a n c e  w i t h  t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h i s  G e n e r a l  
P e r m i t .  I n  t h e  e v a n t  t h a t  w o r k  i s  b e i n g ,  o r  h a s  b e e n ,  p e r f o r m e d  i n  
n o n c o m p l i a n c e  w i t h  t h i s  G e n e r a l  P e r m i t ,  a p p r o p r i a t e  m e a s u r e s  s h a l l  b e  
t a k e n  t o  r e s o l v e  t h e  v i o l a t i o n ,  i n c l u d i n g  a r e q u i r e m e n t  t o  o b t a i n  a n  
i n d i v i d u a l  p e r m i t ,  e v e n  t h o u g h  o t h e r s  i n  t h e  s a m e  a r e a  a r e  n o t  r e q u i r e d  t o  
d o  s o .



PE NALTIES FOB-VIOLATIONS

A l l  w o r k  p e r f o r m e d  s h a l l  b e  i n  c o m p l i a n c e  w i t h  t h e  t e r m s  a n d  c o n d i t i o n s  o f  
t h i s  G e n e r a l  P e r m i t .  F a i l u r e  t o  c o m p l y  w i t h  t h e  t e r m s  a n d  c o n d i t i o n s  o f  
t h i s  G e n e r a l  P e r m i t  m a y  r e s u l t  i n  s u s p e n s i o n  o f  t h e  w o r k ,  r e v o c a t i o n  o f  
t h e  p e r m i t ,  r e m o v a l  o f  d r e d g e d  a n d / o r  f i l l  m a t e r i a l  o r  o t h e r  s t r u c t u r e s ,  
r e s t o r a t i o n  o f  w a t e r s  a n d / o r  w e t l a n d s ,  a n d / o r  i m p o s i t i o n  o f  p e n a l t i e s  a s  
p r o v i d e d  b y  l a w .

T h e  d i s c h a r g e  o f  d r e d g e d  a n d / o r  f i l l  m a t e r i a l  n o t  i n  a c c o r d a n c e  w i t h  t h e  
t e r m s  a n d  c o n d i t i o n s  o f  t h i s  G e n e r a l  P e r m i t  i s  a v i o l a t i o n  o f  S e c t i o n  3 C 1  
o f  t h e  C l e a n  W a t e r  A c t  ( 3 3  U . S . C .  1 3 1 9 ) ,  a n d  u p o n  c o n v i c t i o n  t h e r e o f  i s  
p u n i s h a b l e ,  i n  a c c o r d a n c e  w i t h  S e c t i o n  309  o f  t h e  C l e a n  W a t e r  A c t  
( 3 3  U . S . C .  1 3 1 9 ) ,  b y  a f i n e  o f  n o t  l e s s  t h a n  $ 2 , 5 0 0 ,  n o r  m o r e  t h a n  
$ 2 5 , 0 0 0 ,  p e r  d a y  o f  v i o l a t i o n ,  o r  b y  i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  o n e  
y e a r ,  o r  b o t h .  T h a t  i n d i v i d u a l  i s  a l s o  s u b j e c t  t o  a c i v i l  p e n a l t y  n o t  t o  
e x c e e d  $ 2 5 , 0 0 0  p e r  d a y  o f  t h e  v i o l a t i o n .

E X T E N S I O N  MODIFICATION AND REVOCATI ON Of GENER AL PERMIT

T h i s  G e n e r a l  P e r m i t  m a y  b e  r e v o k e d  b y  i s s u a n c e  o f  a P u b l i c  N o t i c e  a t  a n y  
t i m e  t h e  D i s t r i c t  E n g i n e e r  ( D E )  d e t e r m i n e s  t h a t  t h e  s i n g u l a r  o r  c u m u l a t i v e  
e f f e c t s  o f  t h e  a c t i v i t i e s  a u t h o r i z e d  h e r e i n  a r e  h a v i n g  a n  u n a c c e p t a b l e  
a d v e r s e  e f f e c t  u p o n  t h e  p u b l i c  i n t e r e s t .  F o l l o w i n g  s u c h  r e v o c a t i o n ,  a l l  
n e w  a p p l i c a t i o n s  w i l l  b e  p r o c e s s e d  u n d e r  i n d i v i d u a l  p e r m i t  a p p l i c a t i o n  
r e v i e w  p r o c e d u r e s  a n d  t h e  DE w o u l d  d e c i d e  o n  a c a s e - b y - c a s e  b a s i s  i f  
p r e v i o u s l y  a u t h o r i z e d  a c t i v i t i e s  s h o u l d  b e  r e v o k e d ,  s u s p e n d e d ,  o r  m o d i f i e d .

T h i s  G e n e r a l  P e r m i t  w i l l  b e  e f f e c t i v e  f o r  a p e r i o d  o f  t h r e e  y e a r s .  D u r i n g  
t h a t  t i m e ,  i t  m a y  b e  m o d i f i e d  b y  t h e  DE i f  h e  d e t e r m i n e s  t h a t  t h e  s i n g u l a r  
o r  c u m u l a t i v e  i m p a c t s  o f  t h e  a c t i v i t i e s  a u t h o r i z e d  b y  t h i s  G e n e r a l  P e r m i t  
h a v e  a n  u n a c c e p t a b l e  a d v e r s e  e f f e c t  u p o n  t h e  p u b l i c  i n t e r e s t .  D u r i n g  i t s  
t h i r d  y e a r ,  t h i s  G e n e r a l  P e r m i t  a n d  t h e  w o r k  a u t h o r i z e d  u n d e r  i t  s h a l l  b e  
r e v i e w e d  t o  d e t e r m i n e  i f  t h i s  G e n e r a l  P e r m i t  s h o u l d  b e  m o d i f i e d ,  e x t e n d e d ,  
o r  d i s c o n t i n u e d .

3 Y  A U T H O R I T Y  OF THE  SECRETARY  OF THE  ARMY :

□ a t e
W i l l i a m  W. K a k e i ,  C o l o n e l
D i s t r i c t  E n g i n e e r
U . S .  A r m y ,  C o r p s  o f  E n g i n e e r s

- 7 -



PLAN VIEWS AND CROSS SECTIONS OF PROPOSED RECLAMATION

CHECKLIST

If you intend to perform reclamation during the next three mining 

seasons, the following information must be provided for your application 

to be considered complete. Use as many sheets of paper as necessary to 

completely identify proposed work.

1. Locations of areas to be reclaimed including their length, width, 

and height. Indicate areas from which material would be taken as well 

as areas into whicn material would be placed. Indicate, in 

relationship to existing, undisturbed, adjacent areas, the final 

contours of areas from which material would be taken. Indicate, in 

relationship to existing, undisturbed, adjacent areas, the final 

contours of areas into which material would be placed.

2. Locations, configurations, lengths, and depths of stream channel 

reconstruction. Indicate locations, types, and sizes of proposed 

habitat improvement features.

3. Location(s) and measures proposed to reclaim mine cuts, stream 

diversions, berms, water collection ditches, water diversion ditches, 

and similar works.

4. Measures proposed to abandon settling ponds.

5. Locations and measures proposed to reclaim roads, foundation pads, 

and airstrips.

6. Locations and measures proposed to reclaim areas used to stockpile 

overburden.
\

7. Identify areas in which seeding, replanting vegetation, 

redistributing the organic overburden, and similar measures to enhance 

vegetative growth would be performed.

NOTE: 1. Cross sections of reclaimed areas shall be provided.

2. A narrative description of measures taken to reclaim 

disturbed areas snail accompany drawings of proposed work.

3. A schedule of proposed reclamation activities shall be 

provided.

4. All disturoeo areas that would not be reclaimed shall be 

identified.

15
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M i n i n g  r e n t  bill said 

to s p e e d  H o u s e  p a s s a g e

c o m p r o m i s e

By SAM BISHOP V*S ta ff W riter 
JUNEAU-A Senate b ill that 

would charge ini ners new rents and 
royalties on Ibeir claims is a negoti­
ated compromise designed to 
obtain quick House approval, 
according to lawmakers.
“We are anticipating moving this 

b ill through w ith m in im a l 
changes,” said Rep. Curt Menard, 
EMVassila and co-chairman of the 
House Resources Committee. The

rent, vrhkh w ill double alter six 
years and rise to $100after 11 years. 
A royalty of 3 percent of the mine’s 
net income also would go to the 
state. The charges should bring the 
state $700,000 next fiscal year.
Tbc b ill also orders the state De­

partment of Environmental Con­
servation to develop rules forcing 
miners to restore land they disturb, 
if the Legislature doesn't pass such 
rules next session.

“It was a negotiated piece that I

b iii w ill pass, said it has not gained 
the approval of the fu ll House 
majority caucus. He w ill ask for the 
/Democratic members' support 
s q o o . *
* '.J^'p lan on going before the i 
caucus before 1 go to the floor,” 
Menard said Tuesday.
Miners aren't entirely pleased

lie also objected to the entire idea 
of a cash rent. He said companies 
could pay the stale the money 
rather than doing annual work, 
which employs people in outlying 
areas.
He also complained that the lan­

guage directing DEC to create 
ru|cs far repairing claims would 
prevent commesris by miners.
tfalircakamp, surprised because

„ I ptece that
b ill. SB 129, passed the Senate . think everybody can live with, 
Tuesday. said Sen. Bettye Fahrenkfunp, D-
On each 40-acre state mining Fairbanks.

with the b ill, and they Jet Fahreuik 
amp know Tuesday might at tbc leg- •: she thought miners had signed off 
relative teleconference. !loo the compromise, defended the
Susan Knapman, president of the I b ill- She heads the Senate Re- 

Circle Mining D istrict, said she ; sources Committee and was a prin-

claim, the hill places a $20 annual
hadn’t been informed of the deal 
Bob Cacy, a miner who works in

Menard, although confident th» that district, said he thinks the rent
is too high. He suggested a $20 
annual charge for the firs t IQycars.

tipal author of the bdJ.
“We’re advised by every lawyer 

we talk to down here that if we trie jj;

to lower that ($20 per claim) for the 
first five years that we’d be right 
back iq court,”  Fahrenfcamp said.
The bill responds to a 1S87 Alaska 

Supreme Court decision, which 
said the Statehood Act requires the 
state to charge miners rents and 
royalties. The state now requires 
only annual work on claims. The 
lawsuit was brought by'the Trus­
tees for Alaska, an environmental 
group specializing in litigation.
When the b ill was introduced by 

Gov. Steve Cowpcr this year, en­

m

viron mental groups asked law­
makers to tack on standards for 
mending mining claims, called re­
clamation.
. Fahrenfcamp also defended the 
OTUapromise on.that issue. The b ill 
asksDEC to develop rules, hot only 
if the Legislature doesn’t do it firs t 
next year. Whether the rules are 
written by DBG or the Legislature,
' there w ill be plenty of onwrtunity 
to comment, Fahrenkamp said.
Sen.. J:»ck Coghill, R-Nenana, K 

voted for the biQ Tuesday and said

it was a compromise worth pas­
sing.
However, be is worried that it 

gives so-called “ third parties,”  
such as environmental groups, 
more ground to sue the state if they 
don’t like the regulations it de­
velops. Currently, reclamation 
standards arc worted out m a ease- 
by^ase basis between the agency 
and miner.
. Rep. Mike Davis, whose district 
covers ra ûib of the mining country 
north of Fairbanks, said “ no b ill”

vas not an option. Without a biD, a 
froup such as Trustees could come 
lack apd ask for an injunction 
igainst all mining cai stale claims.
The b ill covers claims on ail state 
lands, including those offshore, 
lather than just those that are 
‘mineral ip character,”  as Ihe 
Statehood Act specified. IdesUify- 
hg mineral land for the purpose of 
(barging rent and royalty would 
lave been too expensive and, ulti­
mately, unfair to miners working axh land, Fahrenkamp said.
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AOSTRA Advanced Oil Recovery Technologies
Le a d in g  th e  W a y  in A d v a n ce d  O il R e c o v e r y  T e ch n o lo g ie s
The Alberta Oil Sands Technology and Research Authority (AOSTRA), a provincial crown ' 
corporation established in 1974, has helped to make Alberta a world leader in oil recovery 
technologies.

AOSTRA participates directly with members ol the oil industry In a variety ol experimental 
piW protects, and operates the multiuser Underground Test Facility (ITTF). AOSTRA arso 
sponsors and acts as a catalyst lor research by universities and other research Institutions.
As a result ol the investment by AOSTRA and its industry partners in the research and 
development ol Alberta's hydrocarbon resources, a S1-blllion pool oI technology is available 
lor license from AOSTRA. AOSTRA has signed technology transfer agreements with 
government organizations in many nations plus numerous technology licensing agreements 
with Industry.

R e s o u r ce s  W ith a  Fu ture
There are about 1.7 tnllion barrels ol bitumen in the oil sands and carbonate formations ol 
Alberta plus about 8 billion barrels ol heavy oil. Alberta has more than 40 percent ol the
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S team -A ss is ted  G ravity  D ra inag e  (S A G D )
Parallel horizontal wells are placed low in the reservoir. Steam 
is injected at the upper well, creating a steam chamber which 
grows as Ihe sleam condenses on ihe chamber walls and 
ceiling and releases heat Heated bitumen and condensate 
drain by gravity into the lower production well.

U nderg roun d  T e s t  Facility  (U T F )
(Underground access technology reduces the cost of placing horizontal wells in reservoirs and causes less environmental 
limpact than surface in situ projects. AOSTRA'S UTF provides a facility for testing access technologies and a means of 
[evaluating a variety of horizontal well recovery processes at a very low cost per well.

bitumen in the world. Although supplies of kw-cost light oil appear to be aburdant and 
currently satisfy more than 90 petcenl oI wcxld demand lor petroleum, they account lor less 
than 25 percent oI Ihe remaining world petroleum reserves. As reserves of light oil are 
depleted and oil prices rise, the production ol oils from the oil sands and heavy oil, and 
through enhanced oil recovery (EOR) from conventional sources, will assume Increasing 
importance.

Te ch n o lo g y  B enefits
AOSTRA's btllion-dollaj pool ol technology in the Alberta oil sands, heavy oil, and 
conventional oil resources means outstanding benefits for Alberta;
• Innovaiive oil recovery technology
• Research, development and commercialization ol in situ processes, heavy-oi! upgrading, 
and bilumen extraction

• Assured hydrocarbon supply lor Canada's domestic and export requirements
• Environmentally sound technology.

H ea ted  A n n u lu s  S te a m  D rive  (H A S D riv e )
Sleam is circulated in a dosed horizontal pipe placed in the 
pay zone This heals a zone around the pipe, mobilizing bitu­
men and thus providing a path for sleam flooding.
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D i v i s i o n  o f  Mi ni ng  

Ger a l d  Ga l l a g h e r ,  D i r e c t o r



E X E C U T IV E  SUMMARY 

6 (1 )  M i n i n g  R e n t / R o y a l t y  I s s u e s

S e c t i o n  6 (1 )  o f  t h e  S t a t e h o o d  A c t  ( P . L .  8 5 -5 0 8 )  p r o v i d e s :

A l l  g r a n t s  made o r  c o n f i r m e d  u n d e r  t h e  A c t  s h a l l  i n c l u d e  m in e r a l  

d e p o s i t s .  Th e  g r a n t s  o f  m in e r a l  l a n d s  t o  t h e  S t a t e  o f  A l a s k a  u n d e r  

s u b s e c t i o n s  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n  a r e  made upon  t h e  e x p r e s s  

c o n d i t i o n  t h a t  a l l  s a l e s ,  g r a n t s ,  d e e d s ,  o r  p a t e n t s  f o r  a n y  o f  t h e  

m in e r a l  l a n d s  s o  g r a n t e d  s h a l l  be  s u b j e c t  t o  and  c o n t a i n  a r e s e r v a t i o n  t o  

t h e  S t a t e  o f  a l l  o f  t h e  m in e r a l s  i n  t h e  l a n d s  so  s o l d ,  g r a n t e d ,  d e e d e d ,  

o r  p a t e n t e d ,  t o g e t h e r  w i t h  t h e  r i g h t  t o  p r o s p e c t  f o r ,  m in e ,  and  rem ove  

t h e  s a m e . M i n e r a l  d e p o s i t s  i n  s u c h  l a n d s  s h a l l  b e  s u b j e c t  t o  l e a s e  by  

t h e  S t a t e  a s  t h e  S t a t e  l e g i s l a t u r e  may d i r e c t : P r o v i d e d ,  t h a t  a n y  l a n d s

o r  m i n e r a l s  h e r e a f t e r  d i s p o s e d  o f  c o n t r a r y  t o  t h e  p r o v i s i o n s  o f  t h i s  
s e c t i o n  s h a l l  be  f o r f e i t e d  t o  t h e  U n i t e d  S t a t e s  b y  a p p r o p r i a t e  

p r o c e e d i n g s  i n s t i t u t e d  b y  t h e  A t t o r n e y  G e n e r a l  f o r  t h a t  p u r p o s e  i n  t h e  
U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  o f  A l a s k a .

T h e  S t a t e  an d  t h e  l e g i s l a t u r e  h a v e  s i n e s  1980 b e e n  a w a r e  t h a t  t h e  S t a t e ' s  

m in i n g  l a w s  (A S  3 8 .0 5 .1 8 5  -  .2 7 5 )  may n o t  f u l l y  c o m p ly  w i t h  s e c t i o n  6 ( i ) .  I n  

1982, t h e  l e g i s l a t u r e  a d o p t e d  AS  3 8 .0 5 .2 0 7 ,  c r e a t i n g  t h e  r e q u i r e m e n t  f o r  a 

m in e r  t o  a p p l y  f o r  a  " P r o d u c t i o n  L i c e n s e "  p r i o r  t o  t h e  c o m m e r c ia l  p r o d u c t i o n  

o f  m i n e r a l s .  T h i s  l i c e n s e  r e q u i r e s  a  p u b l i c  n o t i c e  a n d  was  e n a c t e d  i n  h o p e s  

o f  c u r i n g  t h e  6 (1 )  d e f i c i e n c i e s .

I n  1983, a  c o a l i t i o n  o f  e n v i r o n m e n t a l ,  N a t i v e  and  f i s h i n g  g r o u p s  c h a l l e n g e d  i n  

S t a t e  C o u r t  t h a t  A l a s k a ' s  m in in g  l a w s  w e r e  n o t  i n  c o m p l i a n c e  w i t h  s e c t i o n  

6 ( i ) .  On M ay 1 ,  1987 , t h e  A l a s k a  Suprem e  C o u r t  f o u n d  t h a t :

*  A l a s k a ' s  m in i n g  l e a s i n g  s y s t e m  v i o l a t e s  s e c t i o n  6 ( i ) b e c a u s e  i t  d o e s  

n o t  r e q u i r e  t h e  p a ym e n t  o f  c a s h  r e n t s  o r  r o y a l t i e s ;  and

*  S e c t i o n  6 ( i )  a p p l i e s  o n l y  t o  l a n d s  kn o w n  t o  h a v e  b e e n  

m i n e r a l - i n - c h a r a c t e r  a t  t h e  t im e  o f  s t a t e  s e l e c t i o n .  ( T h e  Suprem e  C o u r t  

s p e c i f i c a l l y  a v o i d e d  t h e  i s s u e  o f  w h a t  c o n s t i t u t e s  s t a t e  s e l e c t i o n  and  

t n e  m e a n in g  o f  t h e  t e r m  m i n e r a l - i n - c h a r a c t e r , )

A i l  p a r t i e s  a s k e d  t h e  U . S .  Suprem e  C o u r t  t o  r e v i e w  t h e  A l a s k a  Suprem e C o u r t ' s  

d e r i s i o n , ,  T h e  S t a t e  a r g u e d  p r i m a r i l y  t h a t  t h e  S t a t e  c o u r t  s h o u l d  n o t  h a v e  

a l l o w e d  t h e s e  p r i v a t e  I n t e r e s t  g r o u p s  s t a n d i n g  t o  a r g u e  t h e  c a s e .  T h e  

T r u s t e e s  f o r  A l a s k a ,  on  b e h a l f  o f  t h e  c o n s e r v a t i o n  g r o u p s ,  a r g u e d  p r i m a r i l y  

t h a t  t h e  t e r m  " m i n e r a l  l a n d s "  r e f e r s  t o  a l l  S t a t e  l a n d .  T h e  U . S .  D e p a r tm e n t  

o f  J u s t i c e  s u b m i t t e d  a  b r i e f  w h i c h  a r g u e d  t h a t  1 )  t h e  A l a s k a  Suprem e  C o u r t  

e r r e d  i n  l i m i t i n g  t h e  6 ( i )  l e a s e  r e q u i r e m e n t  t o  l a n d s  t h a t  w e r e  know n  t o  be  

m i n e r a l - i n - c h a r a c t e r  a t  t h e  t im e  o f  S t a t e  s e l e c t i o n ,  an d  2 ) t h a t  t h e  A l a s k a ,  

c o u r t  d e c i s i o n  was  a d v i s o r y  an d  f i n a l  r e s o l u t i o n  c o u l d  o c c u r  o n l y  I n  t h e  

f e d e r a l  c o u r t s .  On M ay  1 , 1988, t h e  U . S .  S u p rem e  C o u r t  d e c l i n e d  t o  c o n s i d e r  

t h i s  c a s e .

L e g i s l a t i v e  a c t i o n  w i l l  b e  n e c e s s a r y  t o  c u r e  t h i s  d e f e c t .  T h e  s i g n i f i c a n t  

q u e s t i o n s  t o  be  a d d r e s s e d  a r e :

1 .  S h o u ld  t h e  p r o p o s a l  i n c l u d e  o n l y  " m i n e r a l  l a n d s "  o r  a l l  s t a t e  l a n d ?

2 .  S h o u ld  t h e  p r o p o s a l  i n c l u d e  r e n t ,  o r  r o y a l t y ,  o r  b o t h ?

3 .  W h a t  a r e  t h e  a p p r o p r i a t e  l e v e l s  o f  r e n t  a n d / o r  r o y a l t y ?

( P r e p a r e d  b y :  PNR/DOM 9 / 1 / 8 8 )
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Constitution of Alaska

Art. VIII
Section 11. Mineral Rights. Discovery and appropriation shall bo 

the basis for establishing a right in those minerals reserved to the State 
which, upon the date of ratification of thia constitution by the people 
of Alaska, were subject to location under the federal mining laws. Pnor 
discovery, location, and filing, as prescribed by law. shall establish a 
prior right to these minerals and also a prior right to permits, leases, 
and transferable licenses for their extraction. Continuation of these 
lights shall depend upon the performance of annual labor, or the 
payment of fees, rents, or royalties, or upon other requirements as may 
be prescribed by law. Surface uses of land by a mineral claimant shall 
be limited to those necessary for the extraction or basic processing of 
the mineral deposits, or for both. Discovery and appropriation shall 
initiate a right, subject to further requirements of law, to patent of 
mineral lands if authorized by the State and not prohibited by 
Congress. The provisions of this section shall apply to ail other 
minerals reserved to the State which by law are declared subject to 
appropriation.

A la s k a S ta t e h o o d A c t ( P . L .  8 5 - 5 0 8 ) 
S e c t i o n  6 ( i )

fi) A ll grants made or confirmed under thia Act shall include min­
eral deposits. The grants of mineral lands to the State of Alaska under 
subsections (a) and lb) of this section are made upon the express condi­
tions that all sales, grants, deeds, or patents for any of the mineral 
lands so granted shall be subject to and contain a reservation to the 
State of all of the minerals in the lands so sold, granted, deeded, or 
patented, together with the right to proepect for, mine, and remove the 
same. Mineral deposits in sueh lands shall be subject to lease by the 
State as the State legislature may direct: Provided, That any lands or 
minerals hereafter dispoaed of contrary to the provisions of this section 
shall be forfaited to tha United States by appropriate proceedings insti­
tuted by the Attorney General for that purpose in the United States 
District Court for the District of Alaska.


