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Boards, additional staff has been hired. It is ADF&G’s hope that they will
improve council effectiveness.

0 As a result of the improved process proposed in their FY 1990 Application for
Federal Assistance, ADF&G contends that the "public, through the committees,
will be intimately involved". Sealaska feels that two advisory committee meetings
and two regional council meetings a year is hardly conducive to intimate public
involvement, nor is it adequate to carry out the responsibilities and authorities
listed in ANILCA.

As a matter of information, the Alaska Departm'”.; 01 Law Alaska Native Law
Section 1989 Subsistence Update, gives an interprrtation of Y,tle VI which is
supportive of Sealaska’s official position. In that docunent they state;

Title VI is important for four major reasons. First is that it establishes
an absolute priority for subsistence users ever all other competing
consumptive purposes. Second is that it guarantees subsistence users
access to fish and game on federal land which wouid otherwise be closed
to hunting and fishing. Third is that it requires federal land managers to
incorporate subsistence uses in their land use decision process. Fourth is
that it establishes an administrative structure which would potentially
serve to increase the representation of Alaska Native interests in fish and
game management.”
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STATE OP ALASKA BILL VERSION: CSSB 74 (Res) REVTqpp

1990 LEGISLATIVE SESSION PUBLISH DATE: 4/6/90

FISCAL NOTE

REQUEST: MAR 7 1990
Revision Date: Agency Affected: Revenue

Title: Fisheries Business Tax Credit BRU: Income & Excise Audit

Refunds to Municipalities

Sponsor: Zharoff, Et al. Components: Operating

Requestor: Finance

EXPENDITURES/REVENUES:  (Thousands of Doll ars)
Fy 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LANDS & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL o o o o o o
REVENUE <15,000> <16,000> <16,000> <16,000> <16,000> <16,000 >
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS:  (Attach a separate pa”i~necesjsapy) >
Prepared By: Steven E. KettelC Phone: (907) 465-2320
Division: Income and Excise Audit Date: March 5, 1990
Approved by Commissioner: Hugh Malone Date: March 5, 1990

Agency: Department of Revenue

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of 2



STATE OF ALASKA
1990 LEGISLATIVE SESSION

REQUEST:

Revision Date:

Title : An.-Act AfIPndino and Extending the
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Sponsor:
Requestor: C% fl,

7ha,cnff et—
Res.

EXPENDITURES/REVENUES:

OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND A STRUCTURES
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MISCELLANEOUS

TOTAL OPERATING

FY a1

CAPITAL
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FEDERAL FUNDS
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TOTAL
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PART-TIME
TEMPORARY
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Preparedby: Steven E.

Division:
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Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(ies)

(15,000)
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Hugh Mal o
Department of Revenug”

BILL VERSION:
PUBLISH DATE:

CSSB74 (Res)
2/26/90

FISCAL NOTE
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BRU7 Income & Excise Audit

Component* «JjPerati HQ

and hinance

(Thousands of Dollars)
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(16,000)  (16,000) (16,000)  (16,000) (16,000)
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STATE OF ALASKA BILL VERSION: CSSB 74 (Res) rfvtgyp

1990 LEGISLATIVE SESSION PUBLISH DATE: A/6/90
Revision Date: Agency Affected: Revenue

Title: Fisheries Business Tax Credit BRU: Income & Excise Audit
Refunds to Municipalities 3
Sponsor: Zharoff, Et al, ’ Components: Operating

Requestor: Finance ’

EXPENDITURES/REVENUES:  (Thousands of Doll ars)
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LANDS & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 r 0 0 0 r 0 0
REVENUE <15,000> K 5 aos>> <16,000> i<16,000 > <16,000> <16,000>
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate paggHJ/necesjsapy)
Prepared By: Steven E. KettelQ~» ~ ~ —¢ Phone: (907) 465-2320
Division: Income and Excise Audit Date: March 5, 1990
Approved bv Commissioner: Hugh Malone Date: March 5, 1990

Agency: Department of Revenue

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted AgencyQOes) page 1 of 2



Prepared by:
Steven E. Kettel
March 5, 1990
Page 2 of 2

BILL ANALYSIS

This bill repeals and reenacts a new section to replace the current fisheries
tax credit statute. This bill would have a dual fiscal impact to the State as
follows:

1. Extends the current fisheries tax credit program as provided by AS
43.75.032 by 4 years. This bill extends the time period for making capital
expenditures, which expired December 31, 1989, by 6 years to December 31,
1995. Concomitantly, this bill also extends the time period for claiming
credits, which is currently due to expire with tax year 1991, by 4 years
through tax year 1995.

2. Expands the allowability of expenditures eligible for fisheries tax
credits. This bill would allow fisheries businesses to claim credits for
construction, extension, or improvement of a utility, road or dock to be owned
by a municipality. This subsection, AS 43.75.032(a)(3), omits any provision
for the department to use its discretion in approving such expenditures, but
provides for the municipality or cooperative to use its "judgment™ in
determining whether expenditures would qualify for the credits.

Additionally, this bill removes the current provision for prior approval of
expenditures to qualify for tax credits. Without this requirement, more
expenditures will likely be claimed because taxpayers may in their discretion
believe that the expenditure is indeed eligible for the credit program.

The Department opposes this draft legislation for the following reasons.

1. This legislation will have a significant impact on general fund
revenues. The department estimated that general fund revenues will
decrease by as much as $64 million over the additional four year period
the fisheries tax credit program is extended under this legislation.

The expansion of the scope of expenditures coupled with the deletion of
the provision to require approval by the department prior to expenditures
will increase the total amount of credits to be applied and carried
forward against fisheries taxes that would otherwise be collected.

2. The department be:leves that the current fisheries credit program has
fully served its purpose to benefit the industry by allowing them to
establish new shore based processing plants and improve existing
facilities. Now that the industry has made significant investment to
increase production and efficiency, it is capable of successfully
competing 1n the marketplace without additional fisheries tax credits
provided by this legislation.

The department also contends that with the growing market for Alaska
fisheries products, many of the expenditures incurred to date would have
been made regardless of the current tax credit program. The department
believes that extension of the fisheries tax credit program will not
induce additional capital expenditures which otherwise may be made.
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REQUEST;

RevisionDue:

Title: fIn.Act Aripndina_jm Fxf-pndmo the

CSSB74 (Res)
2/26/90

BILL VERSION:
PUBLISH DATE:
FISCAL NOTE

Agency Affected: Revenue
BRU:.Income & Excise AudTF

Fisheries Business Tax Credit

Sponsor:
Requestor:

EXPENDITURES/REVENUES:

OPERATING FY a1

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND A STRUCTURES
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CAPITAL
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74 (Version. A
gy
BILL ANALYSIS

This bill repeals and reenacts a new section to replace the current
fisheries tax credit statute. This bill would have a triple fiscal
Impact to the State as follows:

1. f£jltendi_ihe._airmit_flsherles tax credit program as provided bv AS
43.75.032 bv 4 years. This bill extends thetime period for making
capital expenditures, which expired December 31, 1989, by 4 years to
December 31, 1995. Concomitantly, this bill also extends the time period
for claiming credits, which Is currently dueto expire with tax year
1991, by 4 years through tax year 1995.

2. Expands the allowabllltv.of expenditures eligible for fisheries tax
credlts. This bill would allow fisheries businesses to claim credits for
construction, extension, or Improvement of a utility, road or dock to be
owned by a municipality. This subsection, AS 43.75.032(a)(3), omits any
provision for the department to use Its discretion In approving such
expenditures, but provides for the municipality or cooperative to use Its
"judgment™ In determining whether expenditures would qualify for the
credlts.

3. Increases the amount of credit from 50% to 75% of the fisheries tax
lalb111tv. This bill would allow fisheries business to decrease the
amount of tax remitted to the state from 50X to only 25t of the tax
liability for cases In which municipalities which adopt ordinances
directing the department to reduce their tax refund under AS 43.75.130.
In cases where this provision would be applicable, the d°partment would
retain no revenue after refunding the respective municipality.

Additionally, this bill removes the current provision for prior approval
of expenditures to qualify for tax credits. Without this requirement,
more expenditures will likely be claimed because taxpayers may In their
discretion believe that the expenditure Is Indeed eligible for the credit
program.

The Department opposes this draft legislation.

0335K
PED/ped



STATE OF ALASKA BILL VERSION: SB 74

1989 LEGISLATIVE SESSION PUBLISH DATE: 4/12/S9
FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: Revenue

T1tle:An Act Amending and Extending the BRU: Income & Excise Audit

Fisheries Business Tax Credit

Sponsor:  Zharoff etc. Components: Operating

Requestor: CRA.Res. and Finance

EXPENDITURES/REVENUES:  (Thousands of Dollars)

1 1FY 91 1FY 92 1FY 93 1FY % FY 95 1FY 96
I OPERATING L J_ J I 1
| PERSONAL SERVICES 1 0 1 o 1 o I 0 0 1 o
| TRAVEL 1 0 1 o I 0 0 0 1 0
| CONTRACTUAL 1 0 1 o 1 0 D0 0 0
I SUPPLIES 0 1 o i 0 i o 0 i o0
| EQUIPMENT 0 1 o 1 0 1 o 0 i 0
| LANDS & STRUCTURES 1 0 1 o 1 0 1 0 0 1 0
| GRANTS, CLAIMS 0 1 0 1 0 1 0 0 1 0
1 MISCELLANEOUS 0 1 0 0 0 0 1 0
1 TOTAL OPERATING 0 1 0 1 0 1 0 0 1 0
I CAPITAL 0 1 0 1 0 1 0 0 1 0
1 REVENUE (6700) 1(13000) 1(13700) 1(13700) (13700) 1(13700)
FUNDING: (Thousands of Dollars)
| GENERAL FUND 0 1 o 1 o 1 o 0 1 o
| FEDERAL FUNDS 0 1 o 1 o ;0 0 1 o
| OTHER 0 1 o 1 o 1 o 0 0
1 TOTAL 0 1 0 1 o 1 o 0 1 o
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0
ANALYSIS:  (Attach a separate page 1f necessary)
Prepared By: Steven E. Kettel Phone: (907) 465-2320
Division: Income and Excise Audit Date: March 14, 1989
Approved by Commissioner: Hugh Malone/ ~fto-h#r a Date: March 14, 1989

Agency: Department of Revenue

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(les) page 1 of_4



SB 74
PREPARED BY: STEVEN E. KETTEL
MARCH 14, 1989

SECTIONAL ANADbLYSIS-

Section 1 extends the maximum period for which a fisheries business may
receive a credit against their fish tax liability from three to five

years.
Section 2 also extends the maximum period of time from 3 to 5 years the
amount a municipality may Increase the fish tax credit by foregoing up to
one-half of their share of fish tax collections.

Section 3 extends the unused credit carryover to correspond to the 5 year
election period In Section 1

Section 4 increases the maximum amount of credit that may be claimed to
75% of the taxpayers total tax liability If a municipality participates
In the credit program. Current law provides a 50% maximum whether or not
a municipality participates.

Section 5 makes a technical change to adopt the five year credit period.

Section 6-8 provides a sunset provision on the fish tax credit of
December 31, 1995.

Section 9 provides transition rules allowing municipalities to adopt an
ordinance conforming to the change In this bill.

SB 74/CURRENT LAN

COMPARATIVE ANALYSIS

SB 74 CURRENT LAW
1. AUTHORIZED PERIOD
FOR EXPENDITURE 1987-1991 1987-1989
2. PERIOD CREDIT
AVAILABLE 1987-1995 1987-1991
3. CARRY-OVER
PROVISION 5 year 3 year
4., POTENTIAL FISCAL
IMPACT $74.5 Million $35.2 Million
5. MAXIMUM CREDIT 75 % tax liability 50% tax liability

AVAILABILITY *

requires municipal approval and participation
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Prepared by Steven E Kettel
I\/brd114,b{9}9

BLL ANAYSS

Tre present fish tax aedit program hes been wicely utilized by te
shorebesed figheries processing nt%,sagrjy- _ Nearly $136 million’ in
Soregesad  investmant hes been proposad since 196 ad tre C
antines to gyprowe addrtacal millios N prgposed eqaditures eech

Actial tx aedits_taken o datle total $6.7 million This represants
aedits for epaditures nece N 1987 only. 198 ues ad te
correspoding aedits will ke claimed by the ed of 199. De

higer tren eqected retums In sore salnon fisheries, ad higer pricss
for % Soecies, we anticipate both en inoreese N fish tax oollectias
for ad a corespoding Inoreese N fish & aaedits claimad.

fISCAL IMPACT G- HBU

e project that fish processors wall continee to ﬂp_admtaﬁtof this
progran into tre 1990°s. The attaded sdedule atticipates trat by
eqaxding the nurber of _that czgprgﬂgfa“dlwms will ceate tax
aedits, an estimated $74.5 million n furs ney ke lost. To
clailate this npect we hae mece saveral broed assunptias.

Bpenditures will leel aut t© $0 million for each
%blitlcml year of the program. PEryer

The fish tax collectios will Increese 106 N FY&O ad S
besed yoon INcreesed product cgeecity ad productavity
throgh cpital exearsian.

@V\]gﬁassﬂeﬁatﬁe last tax year for which aredits will ke granted
S :

OEARIMENT FOSTION SIATBVENT

The Departmantt of Revenle gyposes this legislation for tre folloving
reesos:

D As tre fisal note reports, this legislation hes susstantaal
%mctmgmeralﬁrdra.erues- “

2) This legislation does ot mencete municipal participation.  Tre

Department an_amerdnent Iring crtaes ad “which
berefit fran tte coital mﬁmg‘:’l\emap@ﬁm their
revenues.

The Department beliees thet of tre eqaditures hae been
r?ecbamlwill ke nece hﬂemu;ewregaMI&dmmmadedit (S

4) Soreoesea fideries assinesses alreedy fully constructed are put
at a aopetative dissdvaitage against those ev etriies  tre market.



PREPARED BY:

PROJECTED REVEf.DE IMPACT STEVEN E. KETTEL
FISHERIES BUSINESS TAX CREDIT (AS 43.75.032) INCOME & EXCISE AUDIT
$ in millions MARCH 14, 1989
EXISTING CREDIT PROGRAM PROGRAM UNDER SB74
TAX YEAR 1987 1988 1989 1990 1991 1992 1993 1994 1995 PROGRAM SB74
FISCAL YEAR 1988 1989 1990(a) 1991 1992 1S93 1994 1995 1996 TOTALS TOTALS
APPROVED
EXPENDITURES 55.5 62.4 38.4 40.0 40.0 N/A N/A N/A N/A 236.3 100
CREDIT
APPROVED 27.7 31.2 19.2 20.0 20.0 N/A N/A N/A N/A 118.1
CREDIT APPLIED
(REVENUE LOSS) 6.7 11.0 11.8 12.4 13.0 13.7 13.7 13.7 13.7 109.7 74.5
CREDIT AVAILABLE
FOR CARRYFORWARD 21.0 41.2 48.6 56.2 63.2 49.5 35.8 22.1 8.4
SUMMARY
FISHERIES TAX
LIABILITY BEFORE
CREDIT APPLIED 29.2 (b)32.1 33.7 35.4 37.2 39.0 39.0 39.0 39.0 323.6
CREDIT APPLIED (6.7) (11.0) (11.8) (12.4) (13.0) (13.7) (13.7) (13.7) (13.7)  (109.7)

MUNICIPAL SHARE  (14.6)  (16.0) (16.8) (17.7) (18.6)  (19.5) (19,5). (19.5) (19.5)  (161.7)
GENERAL FUND SHARE 7.9 5.1 5.1 5.3 5.6 5.8 5.8 5.8 5.8 52.2

(@ TY 1989 expenditures to 3/10/89 amount to 18.4 million. Balance of calendar year expenditures at 20
million. TY 1991 through 1992 annual expenditures estimated at 20 million per year.

(b) Tax liability is an estimate based on an increase in resource value and production. Fisheries
Business tax returns are due March 31 of the following year. The rate of increase is estimated at 5£ to

F/ 1993 and remained constant through FY 1996.

4 of 4



STATE OF ALASKA

1990 LEGISLATIVE SESSION PUBLISH DATE: 2/9/90

REQUEST:
RaasionD ak:

BILL VERSION: CSSB74

FISCAL NOTE

Titdes An Act Adendim ad Foxdadim e
Credit

Reguestor: CRM - ad Mnance

Fisheries Business Tax
Sponsor: . A2 pt

EXPENDI TURES/REVENUES:

OPERATING FY 91

PERSONALS-RVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE (15,000)

FUNDING: (Thousands ofDollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-ITME
PART-TIME
TEMPORARY

Gpoatts <JperatinT

(rasrcsafiibs)

FY 92 FY 93 FY %4 FY 95

(16,000)  (16,000) (16,000)  (16,000)

ANALYSIS : @tathasgademr ilreesty)

FiySsiVeNuipieg
Repestor

Office of Management and Budget

Impacted Agency(ics)

page.

Aledeet Revene
BRU: Inoore & Bxcise Audit

FY 9

(16,000)

of



CSSB 74 (Version A)
February 21, 1990
Page 2 of 2

BIILANAIMS

This bill repeals ad reenects a new section 1 replace e current
fiseries tax caedit statute. This bill would have a triple fisal
Inpect to the State as follons:

L Extaxs tte aurett figheries tax credit program as provided bv AS
43.75.02 bv 4 years. This bill exteds te tine |odformak|rg
cgprtal eqoerdlwr% which expired Decanber 3L, 4 years 1O
Decarber 31, 196. Oomomtantly this bill also te time pericd

for clalmlng caedits, which k aurettly de t© epire with & year
, by 4 years throuh tax Jear 195.

2. Bpads te allonebility rtures eligible for fideries tax
credits. This hill V\mld aIIoN 1sheries businesses to claim aedits for
construction, extension, or inprovement of a utility, roed or dodk © ke
oned by a mmmpal ity. This suossction, AS 43.75.032@)(3), anits ay

provision for the department o u=e Its discretion I goproving sudh
e><per’d|tures but provides for the municipality or cooperative t ux= s
creucjig]mt. In determining whither eqpandrtures would qualify for te

s

3. Inoreases e amount of aredirt fran S04 o 79% of the fidheries tax
lalbllitv. This bill would allov fisheries business to decreese tte
amout_of tax renitted to_the state fran 506 © only 236 of the tax
licbility for ceses in which municipalities whidh adopt ordinances
directing the department 1o reduce their tax refud uder AS 43.75.130.
In cas=s where this ision wauld ke gplicable, tre department would
retain o revene refuding the respective mn|C|paJI|ty.

Addrtioally, this blII reroves the aurrent provision for prior gogproval
of expenditures o % tax aedits.  Without this requirenent,
more experdrtures wvall  likely e claimed because taxqpayers may in their
discretion beliee that tre eqeaditure s Incead eligible for the aredit

progran.
The Department goposes this draft legislation.

033K
PE/ped



STATE OF ALASKA BILL VERSION: CSSB74 (B)
1990 LEGISLATIVE SESSION PUBLISH DATE: 2/9/90

FISCAL NOTE
FaasnCate: ; Aoy Aedet ReverLe
TicezAn Act Areding ad Bdending e grus  Incore & Bxcise At
%ME&M hi r‘nmpnncnn e operating
- - e

EXPENDITURES/REVENUES:  (rasadsofiiiag)
OPERATING FY 91 FY 92 FY 93 FY A4 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

REQUEST:

CAPITAL

REVENUE HL.H (eaoor- @s.o0 @00 @s.c0) @600
FUND ING:  (asarcsofidias)

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-11ME
PART-TIME
TEMPORARY

ANALYSIS : Q@uahassademre ifressty)

Reaehy: Steven E --pw. . 07 465230
DMISIOT Inoore ad Exci”Audit "A. / Cote:

Agaoedhy Comissiaer Mai PUB' 3_.P./2MN "N &
Agency: %emnrrmt of RgggnueA / / < J h

%ﬁgm@t&d
e s B RB-—- of



CSSB 74 (Version B)
February 21, 1990
Page 2 of 2

BILL ANALYSIS

This bill arends_tre aurrent_fisheries_tax credit statute keeping Intact
the besic provisias for claiming aedits.  This bill would hae a dal
fisal npect o tre State as follons:

1L Exteds the aurent fideries tax aadit program as provided by AS
43.75.022 bv 4 years. This bill exteds the time pericd for meking
cprtal 1tures, whidh eqired Deoanter 31, , 4years O
Decarber 31, 196. Concomitantly, this bill also exteds tre tine periad
for claiming aedits, which 1s acuraitly de to epire with tax year
191, by four years through tax year -

2. Incresses he arount of aredit fran S o A/. of tre fideries tax
lald 1.  Tins bill would allov figeries business t© decresse te
amouTt of tax remitted 1o the state fron SO t© only 25) of tre tax
ligbility for cases in which municipalities which adopt ordinanoces
directing the department to reduce thelr X refud uder AS 43.75.130.
In casss where this 1sion wauld be gplicable, the department would
retain M reene refuding tre respective mnicipality.

The Department gyposes this draft legislataon.

033K
PEVped



STATE OF ALASKA BELL VERSION: CSSB74 (C)
1990 LEGISLATIVE SESSION PUBLISH DATE: 2/9/90
REQUEST :-

Raasonale: } i} At Revenue
Tice-M Acmmml the = 2 i
e e b S ng Wlme & Bxcie Audit
S - ZharofT etc Gopfrprs» Operatd
F«%:CRA. Res, ad hirece ’ e

EXPENDITURES/REVENUES:  (rasacsofiias) =S
OPERATING FFa Y@ =¥e:! Y % %
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CSSB 74 (Version C)
February 21, 1990
Page 2 of 2

Bill ANALYSIS

This bill areds AS 43.75 t add a new section (S 43.75.033) which would
ke similar t© tre current fisheries tax aadit statute (@S 43.75.032).
This bill would have a dal fisal Inpect © tte State as follons:

1 Adds a new fisheries tax aedit progran to eire with tax year 1994,
This bill essentially establishes a new three year tax aredit program
similar © the cunrent tax credit rem.  Tre bill would exted the
credit ram by three years by alloving aedits o ke claimed through
ax year versmsﬂfewrrmtlagcredltpr%r_antg@qow@afmrw
year 101, This bill exteds tte tine pericd wlﬂ
expaditures by 5 years fran Decarer 31, 199 © 3, 199.

2 tre allonebility of itures eligible for figeries tax
credlits. This bill would allov fisreries businesses to claim aedits for
aonstruction,  extension, or _Irrproere@ofautil%%/, rced or dok o ke
oned by a municipality.  This suossction, AS 43.75.032@)0Q3), anits ay
provision for the department o ue Ks discretion In goproving udh
ependitures, but provides for the nunicipality or cogperatinve o ux s
Jrggnant In determining whether eqoendrtures would qualify for tte
credits.

The Departmenit goposes  this draft legislation.
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STATE OF ALASKA BILL VERSION: CSSS74
1990 LEGISLATIVE SESSION PUBLISH DATE: 2/9/90

FISCAL NOTE

Reverue
TdIT MeAct Amendlng ad Bdeding e ™ Affraoe-"& Bxeise Audit
Flsherl Talx Credit i
é g@l a'd-Fl cpop.mm Qperating

EXPENDITURES/REVENUES:  (rasacsofidbs)
OPERATING Fra FY @ FY B e S B

REQUEST:

REVENUE (15,000)1(16,000) 1(16,000) 1(16,000) 1(16,000)

FUNDING:  (rasarcsofilias)
ENERALFND

FECERA AN

OFER

TOTAL

POSITIONS:

RULL-TINE
PRI-TINE
TEVPCRARY

ANALYSIS : (Attach aseparate page if necessary)
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BILL-AMLYSIS

This bill arends AS 43.75 to add a new section (S 43.75.033) which

essentlallé32 pattermed after tre aurventt fisheries & aredit statute

%8"4375 ). This bill wauld hae a fisal Inpect o te State as
ons:

Adds a new fisheries tax aredit progran to exire with tax 191,
This bill essentially establides a nev three e><p Cmd)ear
simlar t© te awnrat tax cedit program. The b|II would ﬂe
G’Gjlt% for three years by allovi credlstobec! rredﬁmxgh
varas tre aurent tax it 10 epire after t&x
1991 This bill extes te time pericd maklrg cpital

e><perd|1ures by 5 years to Decarber 31, 1994.
The Department gyposes this draft legislation.
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STATE OF ALASKA BILL VERSION: CSS374 (E)
1990 LEGISLATIVE SESSION PUBLISH DATE: 2/9/90

FISCAL NOTE
%@n%b: Act Arending a@gilfndmg te Acl%yﬁmrme& bcise Audit

derie
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REQUEST:

EXPENDITURES/REVENUES:  (Trasadscfiilr) el
OPERATING Fral Fr Y B =] S FYS$
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REVENUE G0 (0600 (16,00 (@600 (16,00 (16,000)
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CSSB74 (E
STATE OF ALASKA BILL VERSION: (E)
1990 LEGISLATIVE SESSION PUBLISH DATE: 2/9/90

FISCAL NOTE

Raasonate: - Revene
Tk M AL Arerding ard Bdierding e BR0Y H S -arefroiseAutit
Fisheries Business Tax Credit

ggg}égpgégm _ C o . uperating

EXPENDITURES/REVENUES:  (fasarcsaidias)
OPERATING FY o7 F®8 D

REQUEST:

pulds)

capital

REVENUE (8,00) 18,0000 (18,00

FUNDING:  (Fasarcsofiillas)
EERALFUD

FECERA AUNCS

OTHER

TOTAL

POSITIONS:

RULL-TIME
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CSSB 74 (Version E)
February 21, 1990
Page 3 of 3

BILL ANALYSIS

This bill areds AS 43.75 to add a new section (AS 43.75.033) which wauld
substattially exterd the period for claiming fideries tax aedits.  This
bill wauld e a dal fiscal Inpect to te State as follons:

1 Adds a new Fisheries tax aedit progran to eire with tax year 198-
This bill establises anew 5 X aedit ran similar o te
aurrent tax aredit progran. bill would tte aedit grogram by
7 years by alloving credits 1o be clained through tax year 198 versus
the aureant tax aredit program 1o eire after tax year 191, This bill
exteds ﬁ; t|1r$4per|0d for meking cgpital eqpenditures by 5 years t©

2. Bpads the allonebility of ef>q_i£ﬂi1_ures eligible for figheries tax
aedl ts. _This bill would allov fiseries businesses to claim aedits for
construction,  extension, or _Irrpmﬂm_tofautll%/, rced or dock to ke
oned by a municipality. This suosection, AS 43.75.032@)(Q3), anits ay
provision for the department t© ue Its discretion N ggproving Sudh
expeditures, but provides for the nunicipality or cooperatinve o e its
Cfalfgmt In determining whether eqoanditures wauld qualify for te
s.

The Department goposes this draft legislataon.
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§ 43.75.010 Revenue and Taxation § 43.75.015

Chapter Fisheries Taxes.

T B SRR AEE AE BRE. A50)

T e

Sec. 43.75.010. Fisheries business licenses. {Repealed, § 13¢ch 79
SLA 1979. For current law, see AS 43.75.011]

@%ﬁﬁmﬁ% | pefyecey g, B1P2i

Sc. B.A05. Adeiesshsiesstax @ A prsnaegad na
fideishaires B lide forad $dl gy te ki by tis
st an tre \alle ofeech oftte followrg Tl aes eSS po-
= duig tre year et tte e stk afta exdx

Qsalnmcamdatasmetnmjmafsbﬂess— farad

(sG]
salmn proessd doeted fdais hares, eaqxt
mn fr;'vmhldﬂrewwis%lﬁ uthr Q) oftissisdion, ad dli
oter fdaes resurcspaesaby a feasshsres
ﬁ(g)mﬂiesmxcespmamttaigﬂﬁiesb.si&—

O Irste=d oftre taes e lyigd-lhs' s, z%?smv\ho
pmamceelqairgcomerual' s B IHketarad ddl
atx L o)
%crepacetcftrewlwcﬂrepbekpirgwqercial ehge-
as byadoetlssd fdasharessdnig teyar; ad
three paraat of te \alle of tte davelqoirg comarcial fsh
Seeos [xaessy by a fictrg fdaes haress dug e yer.

OA prn Iy aratteparg bagee na el
resswho ad haa te s,
a apsmnwho gmwmmmlgayﬁmﬁona

prsmedioiiby AS 43.75.017 fran Il frtre t, sl fr

129



8§ 43.75.018 Alaska Statutes Supplement § 43.75.032
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8§ 43.75.032 Revenue and Taxation 8 43.75.032
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8 43.75.034 Alaska Statutes Supplement 8§ 43.75.034
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8§ 43.75.130 Revenue and Taxation § 43.75.130
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§ 43.75.133 Alaska Statutes Supplement § 43.75.133
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8 43.75.140 Revenue and Taxation 8§ 43.75.140
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§ 43.76.010 Alaska Statutes Supplement § 43.76.010
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16 AAC 75.060 Alaska Administuative Code 15 AAC 75.060
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15 AAC 75.090 Alaska Administiiative Code 15 AAC 75.090

(c) Ifotherwise qualifying as an eligible expenditure, the following
property will be considered in a state of readiness and availability:
(1) parts acquired and set aside during the tax year for use as
replacements fora particular machine in order to avoid operational
time loss;

(2) operational fish processing equipment acquired during a tax
year, where itisnotopracticable to use the equipment for its specifi-
cally assigned function in the fisheries business until the following
year; and

(3) equipmentacquired fora specifically assigned function which
isoperational but which is undergoing testing to eliminate defects.
(d) Ifthe department has determined that certain expenditures are

eligible for tax credit, but the expenditures do not reflect the full cost
ofthe equipmentor improvement to depreciable property because the
total amount to be paid or incurred by the taxpayer is indeterminate,
credit will be allowed to the taxpayer for the first tax year with re-
specttoso much ofthe costas lias heen paid orincurred as of the close
of that year, and additional credit will be allowed to the taxpayer for
subsequent eligible tax years with respect to additional expenditures
made during each subsequent year.

(e) Notwithstanding (a) — (d) of this section and for fisheries busi-
ness tax credit computation purposes only, equipment or improve-
ments to depreciable property placed in service from July 1, 1986
through December 31, 1986 will be considered to have been first
placed in service in tax year 1987. (Eff. 8/12/87, Register 103)

0
y

Authority: Ag ﬂ% @
Seg. 6, 31 , SLA 1986

A

15 AAC 75.000. LIMITATION ON CREDIT, (a) Ifa taxpayer is
operating both shore-baaed and floating fish processor facilities in the
same tax year that eligible capital expenditures are made, the total
creditthat may be claimed in thattax yearmay notexceed 50 percent
ofthe taxpayer’s combined fisheries business tax liability incurred at
all of the taxpayer’s fish processing facilities. However, in no event
will the fisheries business tax credit generated ata processing facility
in one tax year be applied to the fisheries business tax liability in-
curred at another processing facility in a subsequent year ifthe other
facility was not owned by the taxpayer in the tax year the capital
expenditure was made. The following are illustrative examples:

(n Comprny F solely owns and operates a shore-hased processing
facility in Alaska and a floating freezership. In 1987, the company

Bpent $1,000,000 in adding new refrigeration equipmentand capac-

ity to ilH Hlinrn bun. d plant Tim rompnny’H I9H7 fialioricK IniiiiiwuH
tax liability at its sho.-e-basod plant is $200,000 and at its flouting

15 AAC 75.100 Revenue 15 AAC 75.100

facility is $50,000. The 1987 fish lax credit is limited to $125,000.

one-halfofthe combined liabilities of both facilities. The remaining

$375,000 credit is available to offset taxes incurred in tax year

1988.

2) Assume the sume fncts as in (1), exceptthat in 1988 Company

F acquires a second floating freezership and makes no additional
eligible capital expenditures to its shore-based facility. For tax year
1988, the new company has a fish tax liability at its shorc-baHed
facility of $200,000, at the originul flouting facility of $50,000 and
at the acquired facility of $150,000. The 1988 fisheries business tax
credit is again limited to $125,000. The unused credit cannot be
used to offset fisheries business tax incurred at the new facility,
which was not owned in the year the relevant capital expenditure
was made.

(b) A fisheries business tax credit will notbe approved ifthe fisher-
ies business has any arrears oroulLstanding liability to the state under
AS 43.75 which could result in a lien under AS 43.10.035(a), irrespec-
tive of whether the arrears or outstanding liability arose out of the
business activity of the facility for which the expenditure was made.
An amount properly and timely disputed under the provisions of AS
43.05.240, and regarding which the appeal process under AS
43.05.240 is not concluded, does not constitute an amount in arrears
or an outstanding liability.

(c) No credit will be approved for otherwise eligible expenditures
made to acquire equipment or an improvement to depreciable prop-
erty from another fisheries business in which there exists substantial
common ownership. For purposes of this subsection, "substantial com -
mon ownership” means a 50 percent or greater direct or constructive
ownership interest; constructive ownership will br.determined accord-
ing to the provisions of 26 U.S.C. 318 (Internal Revenue Code § 318)
in effect on August 12, 1987. (Eff. 8/12/87, Register 103)

Authority: A ﬂgﬁ@
AS 4375
Se§e . . /9. SLA 1986

Article 2. Tax Imposed on Acquisition of Fisheries
Resources

Section
100. Tax imposed on ocquisition of fisher-
ies resources

15 AAC 75.100. TAX IMPOSED ON ACQUISITION OF FISH -
ERIES RESOURCES, (a) A person who takes, purchases or other-

resource to a pointoutside the taxing jurisdiction of the slate. lieline
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SECTIONAL ANALYSIS
2d CS For Senate Bill No. 74 (Finance)

"An Act establishing a fisheries business tax credit; and
providing for an effective date.™

SECTION 1

(a) Establishes a new fisheries business tax credit
program to run in the years 1991 and 1992. Same
criteria for credits as the existing program.

(b) Prohibition on carrying back tax credit to prior tax
years, but credit allowed to be carried forward
within the two years available. Same provision 1in
the existing program.

(c) Allows tax credit for contributions to the A_W.
"Winn"™ Brindle memorial scholarship account. Same
language as existing program.

@ Total tax credit that may be claimed 1is capped at
fifty percent of the taxpayer®™s business tax
liability. Same language as existing program.

(e) Prohibitions on granting tax credits. Same
language as existing progranm.

¢ » Provides for application form. Same language as
existing program.

) Provides for timely consideration of application.
Same languate as existing program.

an Definitions. Same language as existing progranm.

TAX CREDIT REPORT

Requires preparation of an annual report. Same
language as existing program.

SECTION 2

Establishes tax credit for A.W. "Winn" Brindle memorial
scholarship account, to take effect when fisheries business
tax <credit program sunsets. Language in paragraphs (a)

through (d) copied from previous section.
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SB 74 sectional analysis - page 2

SECTION 3

(b) Allows municipalities to receive their 50 percent
share of fisheries business taxes collected within
municipal boundaries. Includes reference to the

statute created by this bill.
SECTION 4

Technical amendment for consistency between existing tax
credit program and program created in this bill.

SECTION 5

Repeals the requirements for the tax credit report
(43.75.039), the definition of "capital expenditure"
(43.75.140(1)), the definition of "product diversity"
(43.75.140(7)), the definition of "product quality"

(43.75.140(8)), and the effective date for Brindle scholarship
contributions in the existing law (sec. 10, ch. 79, SLA 1986)
upon the sunset date of the new tax credit program, January 1,
1994.

SECTION 6
FISHERIES BUSINESS TAX CREDIT CLAIM IN TAX YEAR 1993.

Makes clear that fisheries businesses that have applied and
received approval for two year tax credit projects in 1992 may
claim the tax credit in 1993.

SECTION 7

Implements the credit for Brindle Scholarship contributions in
Section 2 and the repeal of unneeded statutes when the program
sunsets in Section 5.

SECTION 8

Effective date of January 1, 1991 for remaining sections.






MMITTEE REPORT

EIRS.T gOttMI.TTEE OF re

(" mData of 5-DAY NOTICE W/ ~754dV
IN ACCORDANCE WITH UNIFORM RULE 23

**E]SCAL NOTE(S) MUST BE ATTACHED
M*TN ACCORDANCE WITH AS 24.08.035

1/9/89 ’

*Mr. President - r -

DATE TURNED INTO OFFICE

5

mm# O RES Committee considered B 76
confidentiality of certain fishery reports and records

VE 2,

and recommended:
replace with ¢S &/3

; ft 3 attached amendment (s) and
; Yy - mb

mH ,

y

JyJ same title
I1 new title

letter of intent adopted

] do pass
- —~le - § &
] do not pass
.ng recommendation
|e’m .u - b
] individual recommendations

[ 1 further referral to

FISCAL NOTE(S) attached [ 1 zero
[ 1 appropriation no FN attached

e & -V He .i/.

[ ] fiscal impact
[ 1 Gov. FN introduced w/ bill

OTHER RECOMMENDATIONS

1f_l [}



1

2

‘3>
7

3

10i
1"
121
13
14 |
153
161
17
13.1
19]]

20

22

24§

20

22:

Ut

6-0417H

Original sponsors: Eliason, Zharoff,
Kelly, et al.

IN THE SENATE . BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 76 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to confidentiality of certain fish-
ery reports and records."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.815(a) 1s amended to read:

(a) Except as provided in (b) and (c¢) of this section, records
required by regulations of the department concerning the landings of
fish, shellfish”~ or efishery products, and.annual statistical reports
of buyers and processors required by regulation of the department are
confidential and may not be released by the department except that the
department may release

(1) any ofits records and reports to the National Marine
Fisheries Service and the professional staff of the North Pacific
Fishery Management Council as required for preparation and
implementation of the fishery management plans of the North Pacific
Fishery Management Council within the exclusive economic [FISHERY

1 CONSERVATION] zone; [HOWEVER, [INFORMATION RELEASED TO THE NATIONAL

MARINE FISHERIES SERVICE UNDER THIS PARAGRAPH MAY NOT DISCLOSE THE
IDENTITY OF INDIVIDUAL FISHERMEN OR THEIR VESSELS;]

(@) any of its records and reports to the Department of
Revenue and to the Alaska Commercial Fisheries Entry Commission to
assist them 1in carrying out their statutory responsibilities;

(€)) records or reports of the total value purchased by each
buyer to a municipality that levies and collects a tax on fish, shell-
fish, or fishery products i1f the municipality

-1- CSSB 76 (Res)



117 (A) requires records of the landings of fish, shell-

2 fish, or fishery products to be submitted to it for purposes of
verification of taxes payable; and
(B) maintains the confidentiality ofreports and
records that it receives under this paragraph;
(4) such records and reports as necessary to bein confor-
mity with a court order;
(5) on request, the report of a person to the person whose
fishing activity 1is the subject of the report; J[AND]
< (6) fish tickets and fish ticket information to the divi-
nt sion of fish and wildlife protection, Dep?rtment of Public Safety; and
(7) fish tickets and fish ticket information regarding
halibut to the International Pacific Halibut Commission.
14 :
151
7
131;
191
21
2

CSSE 76(Res)
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6-0417H
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Original sponsors: Eliason, Zharoff, 3/7/89

Kelly, et al.
IN THE SENATE ; BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 76 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to confidentiality of certain fish—

ery reports and records.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.815(a) 1is amended to read:

(a)Except as provided in (b) and (c) of this section, records
required by regulations of the department concerning the landings of
fish, shellfish™ or fishery products, and annual statistical reports
of buyers and processors required by regulation of the department are
confidential and may not be released by the department except as set

( out 1i1n this subsection. The department may release the records and
reports set out 1iIn this subsection to the recipients 1identified in
this subsection i1f the recipient, other than a court or a person who
receives records and reports under (4) of this subsection or a person
under (5) of this subsection, agrees to maintain the confidentiality
of therecords and reports. The [THAT THE] department may release

(1) any of 1its records and reports to the National Marine
Fisheries Service and the professional staff of the North Pacific
Fishery Management Council as required for preparation and implementa—
tion of the fishery management plans of the North Pacific Fishery
Management Council within the exclusive economic [FISHERY CONSERVA—
TION] zone; [HOWEVER, [INFORMATION RELEASED TO THE NATIONAL MARINE
FISHERIES SERVICE UNDER THIS PARAGRAPH MAY NOT DISCLOSE THE IDENTITY
OF INDIVIDUAL FISHERMEN OR THEIR VESSELS;]

(2) any of 1ts records and reports to the Department of

-1- CSSB 76(Res)
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1 Revenue and to the Alaska Commercial Fisheries Entry Commission to
2 assist them in carrying out their statutory responsibilities;
° (3) records or reports of the total value purchased
: buyer toa municipality that levies and collects a tax on fish, shell-
° fish, orfishery products if the municipality
6 [(A)] requires records of the landings of fish, shell-
! fish, or fishery products to be submitted to it for purposes of
8 verification of taxes payable; [AND
’ (B) MAINTAINS THE CONFIDENTIALITY OF REPORTS AND
D RECORDS THAT IT RECEIVES UNDER THIS PiARAGRAPH;]
= (A) such records and reports as necessary to be in confor-
r
mity with a court order;

13

(5) on request, the report of a person to the person whose
14 fishing activity is the subject of the report; [AND]
n (6) fish tickets and fish ticket information to the divi-
° sion of fish and wildlife protection, Department of Public Safety; and
v (7) fish tickets and fish ticket information regarding
° halibut to the International Pacific Halibut Commission.
19
D
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26
27
28
29
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Alaska State Legislature
SENATE

Jresu, Alada 9811

AN 30 19D
MEMORANDUM

TO: Sen. Bettye Fahrenkamp,
Senate Resources Co:

FROM: Sen. Dick Eliason
DATE: Jan. 27, 1989

RE: SB 76, Relating to confidentiality of certain fishery
reports and records.

I would like, to request that SB 76 be scheduled for a hearing
in the Resources committee. It is a straight-forward measure
which simply clears the way for some desireable exchange of
information between several state and federal fisheries
management entities.

I am enclosing a bill analysis and a zero fiscal note which
have been prepared for SB 76 by the Department of Fish and
Game.

If you need further information about the bill, please contact
my office. Thank you for your consideration.



glatffea Hxtate legislature

Senate Betfourcetf Committee

Senator Dettyc Fahrenkamp. Chairman

Senator Jay Kerttula. Vice Chairman

Senator Dick Kliason P.0. box V

Senator Slctt: Frank Juneau. Alaska 9061 1
Senator Rick Halford (907) 465-4907

Senator Arliss Sturqulcwskl
Senator Fred Zharoft

MEMORANDUM

TO: SENATE RESOURCES COMMITTEE
FROM COMMITTEE STAIjfA
DATE MARCH 6, 1989
RE COMMITTEE MEETING MONDAY, MARCH 6, 1989
On Monday, March 6, we will be hearing SB 76, Relating to
confidentiality of certain fishery reports and records. SB 76

would allow federal managers access to fish tickets for
enhanced fisheries management. Current law allows statistical
information to be passed on to the National Marine Fisheries
Service. It is believed that this precludes NMFS and ADFG
from accurately estimating overall and incidental catch of
species. This bill would allow for timely distribution of
fish ticket information to the agencies managing the
fisheries. The Committee Substitute adds language which
directs that fishery records (fish tickets) be released to the
professional staff of the North Pacific Management Council.

SB 96, relating to vendors for fish and game licenses.
EO 73 transfers the responsibility for hunting and fishing
license sales from the Department of Revenue to the Department
of Fish and Game. SB 96, transfers the the administrative
responsibility to the Department of Fish and Game. It
clarifies the compensation paid to vendors and enables the
department to effectively collect the amounts due from those

selling licenses, including setting forth the time frame in
which such remittances are due to the state and penalties
which the department may exact to ensure compliance. That

penalty is set at one and one-half percent of the amount of
proceeds due, and is collected by withholding that amount from
the agent's compensation.

SJR 31, relating to the bycatch of halibut by domestic
fisheries and an on-board observer program. This resolution
would request the U.S. Secretary of Commerce and the North
Pacific Fishery Management Council to implement a
comprehensive program to place on-board observers on all
vessels participating in a nonhalibut fishery where a halibut
bycatch occurs.



Page two March 6, 1989

Memorandum to Senate Resources Committee

SB 198, relating to sport fishery regulations. SB 198 would
allow ADFG the flexibility to modify the limits or method and

means for sport fishing. If, for example, the levels of
stocks are reduced in a stream, ADFG can close the stream to
fishing by emergency regulation. This measure would allow
ADFG to reduce the bag limit or to change the method of
fishing to a less efficient method. If stocks levels are
increased, the department could increase the bag limit. It

would allow for increased flexibility for sport fisheries.
The Alaska Sportfishing Association strongly supports the

bill.



DIRECTOR
OONALO a MC CAUCmRAN

INTERNATIONAL PACHC HALIBUT COMMISSION

SEATTLE. *YA Wit 45-2009

ESTAOUSHEO BY ACONVENTION BETWEEN CANADA (@E‘Tﬁgﬁfw

AND Trie UNITED STATES OF AMERICA
FAX.

February 22, 1989

Honorable Robert A. Mosbacher
Secretary of Commerce

U.S. Department of Commerce
Washington, D.C. 20230

Dear Sir:

The International Pacific Halibut Commission and industry
representatives (Conference Board) at their January 24-27, 1989,
meetings devoted much attention to the issue of halibut
bycatches in the groundfish fisheries of the Bering Sea and Gulf
of Alaska. The Commission and Conference Board are convinced
that juvenile halibut mortalities in the expanding United States
groundfish fisheries promise most serious and widespread impacts
to the traditional halibut fisheries if effective mitigating

measures are not imposed quickly.

Based on recent observer reports from joint venture operations
augmented by some pilot scale observer programs involving U.S.
catches/processors, the Commission’s scientific staff has
concluded that halibut bycatch rates are alarmingly high and the
Commission recommended reduced quotas for the traditional

halibut fishery to compensate for halibut bycatch mortality. The
Commission and Conference Board are very concerned that
widespread losses of catch will occur to the halibut fishery in
the absence of effective bycatch control. The Commission Staff
estimates that bycatch mortality has increased from a recent
historical low of 7 million pounds in 1986 to a projected
mortality of 15 million pounds in 1989. Halibut bycatches are

responsible for most of the quota reduction imposed by the
Commission in the 1989 halibut fishery. We believe such bycatch
increases are unwarranted, and the Commission requests that a
comprehensive conservation program be developed aimed at
minimizing the bycatch of halibut in non-halibut fisheries.

The Commission believes that the fully-domestic United States
fishery should be able to achieve substantial reductions in
bycatch by implementing the same effective conservation measures
that were initiated address this problem when it was being
caused by the foreign~f-leet in the 1960's and 1970’'s operating in

Alaskan waters.

TcT 1-Qo0CI 1O CIM U oo Tt 1¢c.071 co QfX Viul.



In our discussions in January with the North Pacific Fishery

Management Council, it is apparent that they are keenly aware of
the situation described above and they are proposing mitigating
recommendations to the Secretary of Commerce. The serious

implications of Bering Sea and Gulf of Alaska bycatch on the
Canadian fishery and United States fisheries off Alaska,
Washington, Oregon, and California must be considered in the
development and implementation of effective conservation measures
in Alaskan waters. The Commission commends the recommendations
of the Council and urges the Secretary of Commerce to respond
positively and expeditiously, to these much-needed conservation
initiatives.

In conclusion, the Commission respectfully solicits the concern
and cooperation of the governments in developing and implementing

effective conservation measures including a comprehensive
observer program to address this most serious problem.

Sincerely,

TETI-OR<r ; ctpimw -C ®H.iI"MQP:OT cfl, an wmi.



By ADFE£S

Reasons for Amending the Fisheries Confidentiality Statute
AS 16.05.815

Purpose: Amend current confidentiality restrictions to allow the
state to share detailed fish ticket and observer data for the
halibut and groundfish fisheries with those international and
federal agencies that have primarily management responsibility
for those fisheries.

1. The Department of Law recently said that our historical
practice of providing fish tickets for halibut landings to the
halibut commission (IPHC) as the department is probably illegal

under the above statute.

Strict interpretation of the statute will make it impossible
for the state to provide accurate halibut harvest
information to IPHC. This will lead to either overharvest
of the resource or more conservative management; both of
which will mean a loss of revenue to the industry and to the
state.

2. Prevent duplication of catch records and inappropriate

fisheries closures by the NMFS.

The state (DF&G) collects groundfish harvest information for
state and federal waters wusing fish tickets (FT's), while
the federal government (NMFS) obtains their harvest
information via in-season weekly reports (via FAX or radio)

from groundfish catcher/processors. DF&G, via contract,
supplies NMFS with information on catches in federal waters,
however, that information is masked, as required by
AS 16.05.815, so as not to reveal the vessel or vessel
operator. Without being able to identify and match
individual vessels or operators on FT's, NMFS cannot
reconcile their reports with the state's. This can lead to

inaccurate determination of the total catch.

3. Estimate discard of crab, halibut, herring, etc. and target
species. These data are currently unavailable for most U.S.

groundfish fisheries.

Substantial discard of crab, halibut, salmon, undersized,
and non-target species can occur in groundfish fisheries.
This discard can only be estimated by 1) matching observer
and fish ticket records for the specific observed trips,
2) calculating discard proportion by species based on
observer data, and 3) appropriately applying the discard
proportions to the total landed catch of a given fishery.
Both agencies have detailed observer and catch information.
That information is not useful, because each agency needs to
know the vessel that generated the data. Once that s
known, each agency can create the data base required to
perform the analysis that will tell the managers what
effects bycatch is having on the target resource, as well as
on resources harvested in other fisheries.



4. Permit continued and possibly expanded federally funded state
programs for data collection (FT's and marine mammal observers).

To be a viable contractor for these services, the state must
be able to provide NMFS with complete data sets, not
summaries. Advantage: Data provides the state influence in
the federal management process.

5. Provide mutual access to fisheries data.
Recent meetings with the NMFS demonstrate a willingness on
the part of the feds to make their administratively
confidential data (e.g., observer) available to ADF&G. This
assumes the state is willing to change its confidentiality
restrictions. Advantages: 1) promotes governmental
efficiency, 2) promotes better quality analyses because

complete data sets are available, and 3) allows the state to
perform independent analyses to protect state interests,
e.g., analysis of incidental king crab and herring catches
in the Bering Sea.

6. The administration should support the change because it is
administratively and management oriented.

This request involves interagency cooperation and agency
effectivene ss.

7. Public support exists for the change.

Enclosed is a resolution from the Southwest Alaska Municipal
Conference wurging the removal of all barriers to fisheries
data sharing. Senator Eliason has stated to Jim Brooks,
NMFS Alaska Region Deputy Director, that he would not object
to this <change for groundfish, although he previously
blocked similar legislation which included salmon. Ken
Parker has discussed the proposed change with Rick Lauber
(Pacific Seafood Processors Assoc.), Kate Graham (UFA), and
Chris Blackburn (Groundfish Data Bank). They were not
initially opposed, but need to talk to their membership

about the proposal.



MEMORANDUM

TO:

FROM:

State of Alaska

DEPARTMENT OF FISH AND GAME

Don W. Collinsworth DATE:
Commissioner
Department of Fish and Game FILE NO.:

TELEPHONE NO.:

August 22, 1988

465-4210

SUBJECT: proposed Statutory
Amendment:

Ken Parker Confidentiality

Director of Fisheries Records

Commercial Fisheries Division

The Commercial Fisheries Division recommends that the Governor

introduce legislation to amend AS 16.05.815, regarding

confidentiality of fisheries records and reports, to address
several long-standing problems encountered by this division
its interactions with federal agencies over jointly managed
fisheries. These problems are:

1. Although we have, since 1971, routinely transmitted the fish
tickets we receive for halibut landings to the International
North Pacific Halibut Commission (IPHC), we have had
statutory awuthority to do so. Previous actions have been
based on the fact that we have no management authority over
that fishery and that the IPHC 1is the internationally
recognized manager. Since the IPHC provides wus with
complete, verified data files in return for our a sistance,
cessation of this practice will result in an immediate loss
of information to the state.

2. Many groundfish species are highly mobile and are widely
distributed across state and federal marine boundaries.
They are best managed as a unit throughout their range.
Coordinated management is hampered by the restriction in
16.05.815 (a)(l) which requires that all information from
state waters released to the National Marine Fisheries
Service (NMFS) be stripped of vessel and fisherman
identifiers. This information 1is required by the NMFS
ensure against duplicate records and to relate harvests
information collected in their own observer program. While
NMFS has the legal authority to require a separate report of
this information from U.S. <citizens operating 1in state
waters, coordinated management is best served if both
agencies are able to use the same information to manage this
common resource.

3. The Legislature recently enacted legislation which
authorizes a state onboard observer program. Meanwhile,
emphasis in the federal observer program has shifted to
emerging domestic fleet. Although the information collected
by observers is not directly required in regulation,
Attorney General's office has advised wus that this
information is probably subject to the confidentiality
statutes. The needs for joint access to this information
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'‘J_'aro similar to those described In }2. To be truly
‘effective, the limited resources of both agencies must be
pooled, to give a complete picture of groundfish harvests.

These confidentiality problems are not all one-sided, as the
federal government has confidentiality regulations of its own.
Since the state is the federal government's contracted agent to
compile groundfish tickets, however, we already have access to

all fish tickets from federal waters. The federal government has
also committed to administrative resolution of confidentiality
issues regarding it3 observer data. The remaining barriers to

access relate to state statutes.
The amendments we recommend are as follows:

1. Add a section AS 16.05.815 (a)(7) which would permit release
«of fish tickets and fish ticket information on halibut
landings to the International North Pacific Halibut

Commission.

2. Repeal the last sentence in AS 16.05.815 (a)(1) which
requires that all information released to the NMFS be
stripped of vessel and fisherman identifiers.

Implementation of these changes should have no fiscal impact on

the department. I am not aware of a similar bill which has been

drafted or introduced and not passed. No other departments

should be impacted by this proposal.

Although no private organizations have addressed this issue in
any fashion, support should be solicited from the United
Fishermen of Alaska, the Alaska Groundfish Data Bank, or other
fishermen's organizations. Support from these organizations may,
however, be divided. Similarly, processors or legislators with
substantial fisheries constituencies may also be opposed if they
are not convinced of the need to share detailed information.

The precedents for access to this information by other agencies,
including the NMFS, already exist in AS 16.05.015. We have been
informed that' similar provisions enabling free access by state
and federal agencies to fisheries information already exist in
Texas, Louisiana, Georgia, South Carolina, North Carolina, Puerto
Rico, and the Virgin Islands, among others.

cc: Bruce Twomley
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MEMORANDUM

TO: Sen. Bettye Fahrenkamp,
Senate Resources Co:

FROM: Sen. Dick Eliason
DATE: Jan. 27, 1989

RE: SB 76, Relating to confidentiality of certain fishery
reports and records.

I would like to request that SB 76 be scheduled for a hearing
in the Resources committee. It is a straight-forward measure
which simply clears the way for some desireable exchange of
information between several state and federal fisheries
management entities.

I am enclosing a bill analysis and a zero fiscal note which
have been prepared for SB 76 by the Department of Fish and
Game.

If you need further information about the bill, please contact

my office. Thank you for your consideration.
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in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files.
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s Senator Fred F. Zharoff
Alaska State Legislature
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Srate Resouross Commititee
AROM: Sator AFed F. Zharo™

DATE: Janary 12, 1989

RE- Sate Rill & - "An Act relating © loas ad leding practices of
te Aleda Comercial Fishing ad Agriculture Bak; providing an
eaption for the bak™s menbership stodk ad certain otrer
seaurities 1Issed by the bak fran iIstration uder the Alada
Seaurtties Act; ad providing for an ne e

I respectifully regest et B & be sdheduled for a hearing at the Resources
Comittee™s earliest convenience.

B & would allov the Alaska Comercial Fishing ad Agriaulture Bank (FB) O
establish a new progran that will help keep limited ettry pamits In hands
of Alaska residats.

The new. ram will ke especially gopliceble t© those situatios in which a
comercial Tisermen wishes t© liquicate his fishing goeeration by selling his
or her limited entry permit t© a soecific resicent fidemen — ly a
youger family marer — who hes little cash ad wo, alae, is not percenved
1 be sufficietly creditworthy to be gratted a permit purdese loen.  Under
the new ran, a ller nay sare in tre aedit risk of a CGFAB-financd
parmit purdese by using a_portion of tre sale proosas o purdese a
participation in te lcen inohed. The seller’s finacial Interest iIs
protected because of 0FAB"s abllgr}_y o forecloe 1ts pemit lien in tre et
E)yf Wﬁ%‘e cefault. (ﬁEo, CES"% _te se#gr cr:ﬂ retrle#lee the permit
1 rdeser borroner 1 sller a8 person to
asane%obbpinﬁee\mtofoblwtad%oeglowre-

As an inestment, the loen participation certificate will allov the seller
recene the market interest rate an tre deferred portion of tre sale prooseds.

The progran offers an altemative t© wat Is aomonly called  "permit
migration’ or 'permit drain’. Uder cunrent cironstances, a rural pemit
holder — uneble t© fird a local fisemen with tre finacial capecity o buy
tre pemit — oaocludes there is o altermative other then © sell the pemit
10 an urben Alaskan or nonresident wo can raise tre cash yofrat.

The bill also nakes a nunrber of miscellaneous arachents to FB™s statute.




Memo to Sen. Fahrenkamp - page 2

Attaded 1s a sectiaal analysis e><pla|n|rg hov the bill works.  The sectios
Srgl:atedtoﬁeprogrand%crlbedatne Sc. 2, ) nSc. 3, Sc. 6, ad

Also ncluded s a of 0FAB"s most recant amwal report. 1 have requested
position  statements the Comercial Fisheries Biry Comission ad_the
Division of Barking, Seaurities ad 10s 10 ue as bedap_ information,
but have ot yet reeened then. Twi Ipmnobﬁﬂntoﬂeoonnltteeasm
as they are aailable.

It is awial tat B & ke acted an as son as _possible_In oder for tre new
rantobeeffectl\,elyutlllzed by Alaskan fishemen In 199. Ben thouoh

mrted entry pamirts are bought ad solld throughout tre the market sees

ﬂErmstactMtyaﬁpedelnﬂeperlodbeu/\emearly ardl\/Ey

Thark you for your aonsideration of this regest.




- RECEIVED JAr: 12 1289
[fx’])lj# Wl'f M STEVE COWPER, GOVERNOR
A

COMMERCIAL FISHERIES ENTRY COMMISSION P.0. BOX kKB

11-K28LH

JUNEAU, ALASKA 99811-0802
PHONE: (907) 4654081

Janary 11, 1999

Tre Hoorable Aed F. Zrarof
Alada State Legislature
WS 3100

R B islation
B &Leg

Dear Senator Z2aroff:

Thark yaou for the ¢ Ii)l’tu‘llg o reviev your legislation introduoed
o behalf of the Alada Camercial Fishing ad Agriaulture Bak, which |
uderstad hes becore B 8.

AB"s presicatt, . E Oare, devel the i1dea behind tte

Ieglslatlmatwta)earaga ardv\em\,e iIsoussad te wirth him
a nurber of tines sine then. ve%; pleasad that percened the
needardtxkﬂelnltlatl\,emob\,el IS raedy. \\e also comed you

for having Introduced this Ieglslal:lm

SB&apaearstoﬁeEntryCcmms&mtobeslm For those Aladkan
fishermen wishing © tEe advattage of suth an qportunity, this
|egIS|atIG’IQ’[LIth|‘E|pﬁJ| In direct respose to your guestion, we
wauld ke hepy o syport this legislation.  Plesse b not hesitate t©
aotact ws, If we can provice you with any further informataon.

Cordiially, ot

COWERCIAL FISHRIES ENTRY COWMISSION
Bruce Tv\cmlgéz Chairmen

Rich Li , Camissioer
Phil Sath™! Comissioner

. S
by-



Senator Fred F. ZharoftfH
Alaska State Legislature
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1@ DURING SESSION
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DISTRICT N
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Saate Bill No. & - "M Act relating © Ioensaml Iemll prectices of tte
Alada Comercial Fishi ﬁgrlw ture Bak; providing
an eapaon for te stok ad certain

other seaurities |ssusd frcm_ registration
uder te Alsda Sewrltles Act ad providing for an
effective cate.""

FCTIN 1 ARG
Bplains tte ratioale behind te bill.
ECTICN 2

New paragraph (12) added to 44.81.210(3)-

Gives 0B the poner © 1sSe laen participation certificates.
SCTIN 3

New subsectios ) ad () added 10 44.81.230.

e Alloxs a borroner t© pl nore then ae limited _ettry it &

© seaurity for a loen. the%ﬁwﬂl be of berefit O ﬁsrernmpervumwo have
multiple pemits ad are trying t© eqad thelr geeratias.
will be able t© ux telr Ilmlted atry pemits as finacial assets
t | ﬂeftmlsﬁwreedtopjrdﬂase\,esselsgeareu:
Tr_“ei/ can dnersify ad goreed fxed oosts oer more fideries.  This
will. be of partiaular berefit ©© fisermen wo hae Iittde
liquidity, but substantial eguity In existing permits.

® Alloas a borroner t noninate another person t assue tre dot an a
pemit_lcen.  This way the individual who holds a lcen |C|pal:|m
certificate can tde oer tte loen In the cas= of foreclosure

SECTIN 4
Arendrent to subsection (©) In 44.81.25.
Corrects an a,ersu%w: in te exlstlrg statute alloming a_lcen

imrted

mece to purdese a permit t© be Incluced when a sigle
permit iIs plmged o ssoure rrultlple loas.



SB 82 sectional analysis - page 2

SFCTIN 5
Arendrent t© subsection (© In 44.81.25.

Corrects an oversi In tre existing statute by allomng A8 ©
refirence a loen d’]lSﬁEd?mpJI’d’E&l I|m|tedentry|iemrt.
Uder the aurent statute, CFAB ey aoog 1%Jermltasool

wen refirencing loas for fishing vessels r%]’

sites, ad working cgpital, but ot lcers which are ﬂ”epjrchase

of a pennlt
ECTIN 6
Arendhent to subsection () in 44.81.290.
Nbles this saction of 1he e><|st| (B statute cosistent with te

in Ion 3, dowe, including a
‘%\mglmum ofapersmtoasanem%_/ E

SECTION 7
Arendhrent to subsection @) In 44.81.290.

Ads reference o leas for the purdese of limited entry s o
the statute regarding F2B™s legal rights during forecloafgrm

SCTION 8
New subsection (€) added to 44.81.290.

Describes the procedure 028 dhall follov when 1t hes repossessed a
limited entry permirt.

SFECTIN 9

New paragrgoh (12) added to 45.55.140(@)-

Beampts (FB fran tre state”s seaurities registration requireeats.
This_ restores tre eamption B had In statute wen It wes
origirally cauated. Tre exeption is aunraitly granted t© baks,
sSaVIngs wsfgéutlcrs savings anIJI Ioe&reﬁ assoct |Iat|ons st
ies, i , as, Imsurance
mmmles credl{":n m?ggnmmproﬁegpmwlzauas Igml oters. The
eanption will allov (FB to offer loen participation certificates
ad reroe the guestion of wether this transaction nmust wrth
tre extesive requireats for ssourities registration. will
stall be spject © anal adits by te Division of Barka
SEOJI’ItIeS ad Corporatias, an independatt outsice audrtor, ,
i Oglslal:l\,e instruction, by the Legislative Adit Division, &
proviced for in 44.81.2/0.

SECTION 10

Immediate effective date.
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The

STEVE COWPER, GOVERNOR

P.0. BOX KB
JUNEAU, ALASKA 99B11-0302
PHONE: (907) 4654001

January 11, 1989

Honorable Fred F. Zharoff

Alaska State Legislature
M/S 3100

Dear

on

Re: CFAB Legislation
SB 82

Senator Zharoff:

Thank you for the opportunity to review your legislation introduced

behalf of the Alaska Commercial Fishing and Agriculture Bank, which |

understand has become SB 82.

CFAB's president, Mr. Ed Crane, developed the idea behind the

legislation about a year ago, and we have discussed the proposal with him

a number of times since then. We are very pleased that CFAB perceived the
need and took the initiative to develop this remedy. We also commend you
for having introduced this legislation.

SB 82 appears to the Entry Commission to be sound. For those Alaskan

fishermen wishing to take advantage of such an opportunity, this

legislation should be helpful. In direct response to your question, we
would be happy to support this Ilegislation. Please do not hesitate to
contact us, if we can provide you with any further information.

cc:

Cordially,

COMMERCIAL FISHERIES ENTRY COMMISSION

Bruce Twomley, Chairman

Rich Listowsk-i, Commissioner
P hil Smith", Commissioner
Bob Evans
Deputy Chief of Staff /

O ffice of the Governor
M/S 0101



STATE OF ALASKA BILVERSION:  BR
1989 LEGISLATIVE SESSION PLRLIHDATE:  1/9/89
REQUEST - FISCAL NOTE
RvisnHe akkv Al = Comerce & Eon. Dev.
Tike-ComerTial Fishing ad Agri- | m u /Bating andTecun ©)65-----—-
aslture Bak

EW Fegﬂ%lel\ski- et d Gpoats -S'MILES.,

EXPENDITURES/REVENUES:  (rasacsofiiiad)

CPERATING F® D A e B Y9
PO RIS
TRAE
QONTRACTUAL
SHIES
IRVENT
STRCTURES

ANTS. AINS
MISCHLANEOS

TOTALOPERATING  -O- -O-

&
5
5
=

CAPITAL -0-

5
=
5
&
5

5
P
5
5

REVENUE -0- -0-

FUNDING: (Trasacsofids)

GENERALFUND

FEDERAL FUNDS

OTHER

TOTAL )- -0- -0- -0- -U- b -

PCSITIONS:
RLL-TINE -O- -0- -0 -O- 0 O-
PART-TIME
TEVFCRARY
ANALYSIS : @Aadhassadesr fressty) ,
No fisal pect

Regaadby. LP. Caroll, Senior Seourtties Baminer pt, e 462321

DmMsior Baking ad Saurities Date: 01/17/39
poedbyComissiaer:  Larry Meraulieff - (Il
@wwm of Comerce ad Ecomic Develgament (

%

%@mﬁdm

hmmwﬂs) e — o
O].'I.?&h



8 & An Act relating t© loans ad lending practices of
the Alaska Comercial Fishing ad Agrlculmre Bark.

The barking section is reutral on this nessure. The IMt&Et is
o facilitate trasfars of Limited Bitry Parmits held as_loen
seaurity by (FB.  This bill will remove B from seaurtties
lav regulation for isse of Its stodk and/or other seaurities
In conjunction with locas t© marters.
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(Cl the securities have boon lawfully sold and distributed in this
stalt* under this chapter;

(17)  offers or sales of certificates of interest or participation in oil,
pas, or mining rights, titles or leases, or in paymentsout of production
under such rights, titles or leases, if the purchasers

(A) are or have been during the preceding two years engaged pri-
marily in the business of exploring for, mining, producing, or refining
oil, gas, or minerals; or

(B) have been found by the administrator upon written application
to be substantially engaged in the business of exploring for, mining,
producing, or refining oil, gas, or minerals so as not to require the
protection provided by AS 45.55.070.

() In any proceeding under this chapter, the burden of proving an
exemption or an exception from a definition is upon the person claim-
ing it.

%d) The administrator may by order deny or revoke an exemption
specified in (a)(5), (7) or (11) ofthis section or in (b) of this section with
respect to a specific security or transaction. The order may not bhe
entered without appropriate prior notice to all interested parties, op-
portunity for hearing, and written findings of facL and conclusions of
law, except that the administrator may by order summarily deny or
revoke any of the specified exemptions pending final determination of
a proceeding under this subsection. Upon the entry of a summary
order, the administrator shall promptly notify all interested parties
that it has been entered and of the reasons for it and that within 15
days ofthe receipt ofa written request the matter will be set down for
hearing. If no hearing is requested and none is ordered by the admin-
istrator, the order remains in effect until it is modified or vacated by
the administrator. If a hearing is requested or ordered, the adminis-
trator, after notice of and opportunity for hearing to all interested
persons, may modify or vacate the order or extend it until final deter-
mination.

(&) An order under (d) of this section may not operate retroactively.
A person may not be considered to have violated AS 45.55.070 or
45.55.150 by reason of an offer or sale effected after the entry of an
order under this subsection iftheJ)erson sustains the burden of proof
that the person did not know, and in the exercise of reasonable care
could not have known of the order.

() The administrator shall by requlation prescribe a schedule of
fees for examination or investigation of claimed exemption. (§ 302 ch
198 SLA 1959; am 88 3— 11ch 105SLA 1961;am § 1ch 8 SLA 1966;
am § 1ch 25 SLA 1968; am 8§ 11— 13 ¢h 86 SLA 1972; am § 15 ch
218 SLA 1976; am 8§ 1— 3ch 132 SLA 1977;am § 1ch 56 SLA 1978;
am S50 ch 94 SLA 1980; am § 1 ch 87 SLA 1988)
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Effect of amendments. — The 1988 wrotg subsection (2)(5) to the extent that a
amendment, effective June 2, 1988, re- detailed comparison 1s impracticable.

Sec. 45.55.200. Orders, injunction, and civil penalties, () If it
appears to the administrator that a person has engaged or is about to
engage in an act or practice in violation of a provision of this chapter
or regulation or order under this chapter, the administrator may

él) in the public interest or for the protection of investors, issue an
order

(A) directing the person to cease and desist from continuing the act
or practice;

(B) directing the person, for a period not to exceed three years, to
file the annual reports, proxies, consents of authorizations, proxy
statements, or other materials relating to proxy solicitations required
under AS 45.55.139 with the administrator for examination and re-
view 10 working days before a distribution to shareholders; and

(C) voiding the proxies obtained by a person required to file under
AS 45.55.139, including their future exercise or actions resulting from
their past exercise, ifthe proxies were solicited by means cfan untrue
or misleading statement prohibited under AS 45.55.160; or

(2) bring an action in the superior court to enjoin the acts or prac-
tices and to enforce compliance with this chapter or regulation or
order under this chapter, and upon a proper showing, the appropriate
remedy must be granted and a receiver or conservator may he ap-
pointed for the defendant or the defendant’s assets; the court may not
require the administrator to post a bond.

(b) The administrator may issue an order against an applicant, reg-
istered person, or other person who knowingly or intentionally vio-
lates this chapter or a regulation or order of the administrator under
this chapter, imposing a civil penalty of not more than $2,500 for a
single violation, or not more than $25,000 for multiple violations, in a
single proceeding or a series of related proceedings.

(c) For violations not covered by (b) of this section, the administra-
tor may issue an order against an applicant, registered person, or
other person who violates this chapter or a regulation or order of the
administrator under this chapter, imposing a civil penalty ofnot more
than $500 for a single violation, or not more than $5,000 for multiple
violations, in a single proceeding or a series of related proceedings.

(d) Before issuing an order under (a)(1), (), or (c) of this section, the
administrator shall give reasonable notice of and an opportunity for a
hearing. However, the administrator may issue a temporary order
under (a)(1) of this section pending the hearing, which remains in
effect until 10 days after the hearing is held and which becomes final
if the person to whom notice is addressed does not request a hearing
within 15 days after the receipt of notice. (S 30S ch 198 SLA 1959; am
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Chapter 81. Commercial Fishing and Agriculture
Bank.

S%tig\n A Section _
. Alaska Commercial Fishing and Ag- ~ 90. Term of office and removal

riculture Bank 210. Powers of the hank _
20. Board of directors 235. Limitations on pledge of permits
30. |Repealed| 210. Audit of hank

Sec. 44.81.010. Alaska Commercial Fishing and Agriculture
Bank, (a) There is established the Alaska Commercial Fishing and
Agriculture Bank. The exercise by the bank of the powers conferred
by this chapter is considered to be for a public purpose. The bank is
exempt from the provisions of AS 06.05 (Alaska Banking Code) and
AS 10.15 (Alaska Cooperative Corporation Act) in the exercise of
powers granted by this chapter.

(b) For the purpose of the funding of the bank’s operations, the
board of directors may issue nonvoting, preferred shares of stock in
the bank tnd determine the value of each share. The state, through
appropriate agencies, may purchase the nonvoting, preferred shares
issued by the bank. Shares purchased by the state shall be repur-
chased by the bank within 20 years after their purchase. If the bank
fails to repurchase the shares within 20 years, the commissioner of
commerce and economic development may dissolve the bank.

() [Repealed, § 43 ¢ch 85SLA 1988.](§8 3 ch 159 SLA 1978;am § 1
ch 53 SLA 1979; am § 12 ch 122 SLA 1980; am § 1ch 109 SLA 1981;
am § 65 ch 21 SLA 1985:am § 1ch 49 SLA 1987; am § 43 ch 85 SLA

1988)

Effect of amendments. — The 1985 shall be waived, the bank is subject to the
amendment inserted "and except that any Provmons of AS 1015 (Alaska” Coopera-

filing fees shall be waived,” preceding tive Corporation Act)" and in the last sen-

"the"hank is subject” in the next-to-last tence inserted "and AS 10.15 (Alaska Co-

sentence of subséction (3). _ operative_Corporation Act?.” _

The 1957 amendment'in subsection () The 1988 amendment, effective June 2,
deleted the former second sentence, which 1988, repealed formei subsection d(c% re-
read "Except as otherwise provided in this  lating to the purchase of preferred bank
chapter, and except that any filing fees stock during 1979.

NOTES TO DECISIONS

Status for maritime foreclosure pro-  foreclosure proceedings. Alaska Com.
ceedings. — The Alaska Commercial ~ Fishing & Agriculture Bank v. O/S
Fishing and Agriculture Bank is not a  Alaska Coast u% Ct. Op. No. 3027 (File
state agency (or purposes of maritime lien ~ No. $-892), 715 P.2d 707 (1986).
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Sec. 44.81.020. Hoard of directors, (a) The bank shall he man-
aged by a board of directors consisting of seven members. Five hoard
members shall be elected by the members of ihe bank, with at least
one of the elected board members being an Alasku farmer, and two
board members shall be appointed by the governor until the repur-
chase of all the nonvoting, preferred shares initially issued by the
bank and purchased by agencies ofthe state. After repurchase is com-
pleted, all board members shall be elected by the members of the
bank. The board members shall annually elect a chairmun from
ar:nogg tlr(lemselves. The purpose of the bourd is to manage the assets of
the bank.

(b)  The governor shall designate the two members whose positions
on the board will remain appointive for the period set out in &a) of Lhis
section. (8 3ch 159 SLA 1978; am § 2 ch 53 SLA 1979; am $ 3¢ch 51
SLA 1980; am § 2 ch 49 SLA 1987)

Effect of amendments. — The 1987
amendment in subsection () deleted the
former second, third and fourth sentences
concerning initial appointments to the
board and"the appointment of an experi-

enced Alaska furmer, in the present sec-
ond sentence substituted “Five" for
"Thereafter, five" and deleted "with at
least 10 years ol Alaskan farm experi-
ence" following "Alaska farmer."

Sec. 44.81.030. Articles of incorporation. IRepealed, § 66 ch 21
SLA 1985.]

Sec. 44.81.090. Term of office and removal. The members of the
board shall serve for terms of three years, and they may serve succes-
sive terms. Terms shall be staggered. An elected member of the board
who releases confidential information in violation of AS 44.81.260,
commits serious ethical misconduct that relates to the member’s fit-
ness to serve as a member ofthe board, or maintains a chronically and
irredeemably substandard borrowing relationship with the bank may
be removed from the board by affirmative vote of a majority of the
members of the board. (8 3ch 159 SLA 1978; am 8 3 ch 53 SLA 1979;
am 8 3 ch 49 SLA 1987)

Effect of amendments. — The 1987
amendment deleted the former third and
fourth sentences, concerning terms of of-

Sec. 44.81.110. Compensation

fice of initiul board members, added the
|last sentence and added "and removal" at
the end of the eatchlinc.

of board members.

NOTES TO DECISIONS

Cited in Alaska Com. Fishing & Agri-
culture Bank v. O.'S Alaska Coast. Sup.

Ct. Op. No. 3027 (File No. S-892), 715
P.2d 707 (1986).
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Sec. 44.81.160. IMedgr of the state.

NOTKS TO DIV ISIONS

Cited in Alni'kii Cnm _Kinlmij* A Afiii-  CI. Op. No +1027 t-ili* Nii. Tt
cultiire Hank v 0'S Alimku (‘omt, Sup 1120 VOV il'Hiil

Sec. 44.81.200. Reports and puhlientions.

NOTKS TO DKCI.SIONH

Cited in Alnsku Com I’Itdiig’,' lit Aprile  CI. Op No. 0027 (Kile No. S-892), 715
culture Hunk v O/S Alaska Count, Sup.  IV.id 707 IlilHtii.

Sec. 44.81.21i). Powers of the hank, tit) The bank may

(I make variable rate or fixed rate loans to individuals who tire
residents and who are engaged in commercial agriculture or fishing,
including harvesters, processors, suppliers and marketers, or to corpo-
rations, partnerships orjoint ventures engaged in commercial agricul-
ture or fishing, the majority interest of which is beneficially owned by
residents of the state and a majority of the owners of which are resi-
dents of the state, ifthe recipient of the loan is @ member of the bank;
however, the bank may make a loan under this paragraph to a corpo-
ration, partnership, or joint venture for the purchase of a new or
existing fishing vessel or for the repair or renovation of an existing
fishing vessel, the primary purpose of which is to commercially har-
vest fishery resources, only if the corporation, partnership, or joint
venture is wholly owned and controlled by residents of the state and if
the recipient of the loan is a member of the bank;

(@) make and alter bylaws necessary or desirable to carry out its
corporate functions;

(3) establish amortization plans for repayment of loans, which may
include extensions for poor fishing or farming seasons, or for adverse
market conditions for Alaskan products;

(4) enter into agreements with regional institutions of the federal
farm credit system, private lending institutions, and other state agen-
cies or agencies of the federal government, to carry out the purposes of
this chapter;

(5) adopt, alter, and use a corporate seal;

(6) sue and be sued in the name of the bank;

(7) issue bonds to carry out any of its corporate purposes and
powers;

(8) sell, lease as lessor or lessee, exchange, donate, convey or en-
cumber in any manner by mortgage or by creation ofany other secu-
rity interest, real or personal property owned by it, or in which it has
an interest, when, in the judgment of the board of directors, the action
is in furtherance of its corporate purposes;
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(9 incur secondary liability by guaranty or endorsement of the ob-
ligations of another corporation or legul entity when, in the judgment
of the board of directors, the action is in furtherance of its corporate
purposes;

(10) make loans as provided in (1) of this subsection in participation
with financial institutions, and establish and regulate the terms of the
loans;

(11) make contracts and execute instruments necessary or conve-
nient in the exercise of its corporate powers;

(12) acquire by purchase, lease, bequest, devise, gift, the satisfac-
tion of debts, or the foreclosure of mortgages, and hold, maintain, use,
operate, and convey real or personal property;

(13) borrow money and issue secured and unsecured evidence of
indebtedness for a corporate purpose or to fund, refund, pay, or dis-
charge outstanding obligations, and enter agreements and contracts
concerning these obligations;

(14) secure the payment of its obligations by pledge or mortgage or
other lien on its contracts, revenues, income, or property;

(15) appoint officers, employees, trustees for certificate holders, and
agents, and prescribe their powers and duties;

(16) provide technical services to members of the hank; for the pur-
pose of this paragraph, "technical services” includes services that will
ehnhat?cekthe ability of the member to obtain financial assistance from
the bank;

(17) make loans, as provided in (1) of this subsection, secured by
liens subordinate to valid first liens and security agreements granted
to a private lending institution;

(18) participate with state departments and agencies in formulat-
ing policy and in planning for the development of commercial fishing
and agriculture in the state;

(19) do what is necessary o; uk m to carry out the corporate
purposes and powers expressed or ju”.ied in this chapter;

(20) make loans to individual commercial fishermen for limited
entry permits; a loan under this paragraph may be made only to an
individual commercial fisherman who has been a state resident for a
continuous period of two years immediately preceding the date of ap-
plication for the loan; loons made under this paragraph are subject to
AS 44.81.230;

(21) indemnify directors, officers or employees ofthe bank and their
heirs, executors and administrators against all liabilities and related
expenses including, but not limited to, court costs and attorney fees,
judgments, and the cost of reasonable settlements, incurred by them
in connection with or arising out of an action or proceeding brought
against them because ofan act or omission in the performance of their
official duties as directors, officers or employees ofthe hank regardless
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of whether they were directors, officers or employees at the time the
expenses or liabilities are incurred;

(22) accept the pledge of a limited entry permit as security for a
loan made under this chapter subject lo the conditions set out in AS
44.81.2.30 — 44.81.250 on pledges of limited entry permits;

(23) make a loan to a person, regardless of residency, if the hoard of
directors of the bank determines that the loan is necessary to preserve
the value of property held by the hank as security lor a loan that, was
made under (1) of this subsection and that is in default.

Ibﬁ The provisions of (n)(21) of this section do not authorize the
bank to indemnify a director, officer or employee of the bank who is
adjudged liable for negligence or misconduct in the performance of
official duties.

(© Notwithstanding (a)(1) of this section, the bank may make
variable or fixed rate loan to a shore-based fish processor, a timber
processor, or an agricultural processor or harvester that does not meet
the resident ownership requirements of (a)(1) of this section for capital
investment or operating capital if a facility of the processor or har-
vester is located in the state and the majority interest in the processor
or harvester is beneficially owned by residents of the United States.
(8 3 ch 159 SLA 1978; am § 4 ch 53 SLA 1979; am 8 7 — 10 ch 51
SLA 1980; am 8 6 ch 109 SLA 1981; am 8 52 ch 113 SLA 1982; am
8 17 ch 67 SLA 1983; am 8 20 ch 79 SLA 1985; am 88 4, 5ch 49 SLA
1987; am 8 2 ch 52 SLA 1987)

_Cross references. — I'or legislative
findings in_connection with the enactment
of éc of this section, see § 1, ch. 52, SLA
1967, in the Temporary and Special Acts.
Effect of amendmeénts. — The 1985
amendment added paragraPh 13).
The first 1987 amendment in subsection
(@ in paragraph (20) deleted "and who
nas had a crewmembtr or commercial
fIShIn_? license under AS 16.05.480 or a
ermi
giately preceding the date of application

under AS 16.43 for the year imme-

and any other two of the past five years,
and whio has actively participated in the
fishery durln% that period” following "ap-
plication for the loan”and "the provisions
of preceding "AS 44.81.230”; and deleted
"for the repair, restoration, or improve-
ment of a commercial fishing vessel or
commercial gear, or for the construction
or purchase of a fishing vessel” following
"under this chapter" in para%r%ph (22%.

The second 1987 amendment added sub-
section (C).

NOTES TO DECISIONS

Cited in Alaska Com. Fishing & Agri-

culture Bank v. O/S Alaska Coast, Sup.

Ssc. 4.81.20. Trasiaon.

Ct, Op, No. 3027 (File No. $-892), 715
P.2d 1707 (1986)

8 4*1.81.280

Cited in Alaska g
culture Bank v. O'

Sec. 44.81.230
permits.

Cited in Anderson
Ct. Og. No. 3172 (Fi
\2d 320 (1987).

Sec. 44.81.235.
may issue a loan
_%1) purchase, rt
fishing vessel or

(2) construction

(3) working cap
boat storage and

(4) purchase an*
ment.

(M A limited er
one loan if each 1

(©) A limited er
refinance existing
in accordance wit

Sec. 44.81.270.
tive Budget and A
auditor may condu
sion has free acces
its business and k
ployee relating to
may summon witr
examination of the
other person in rek
may require and ct
tracts, or other doc

(b) The bank shr
ditors. The legislal
and review the we

(c) The state bar
examination and e
merce and economi
lished under AS 06
Department of Con



§ 44.81.220
at the time the

s security for a
is seL out in AS
permits;

if the board of
cary to preserve
a loan that was
mfault.
t authorize the
he bank who is
performance of

kmay make a
essor, a timber
t does not meet
:tion for capital
0cessor or har-
n the processor
United States.
w — 10ch 51
SLA 1982; am
4,5ch 49 SLA

ie past five years,
-ant|C|Pated in the
0d" following "ap-
nd "the provisions
w3’ ang deleted
«tion, or improve-
fishing vessel or
mihe construction
vessel” folilo(vglzng

aragra )
drr)nen?ad%ed sug—

No. $-892). 715

s§481.20 Static Government 8§4.81.20
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Cited in Alaska Com. Fishing & Agri-  Ct. Op. No. 3027 (File No. 3-892), 715
culture Bank v. O/S Alaska Coast, Sup.  P.2d 707 (1980).

Sec. 44.81.230. Loans for purchase of Alaska limited entry
permits.

NOTES TO DECISIONS

Cited in Anderson v. Anderson, Sup.
Ct. Op. No. 3172 (File No. S-1320), 730
P.2d 320 (1987).

Sec. 44.81.235. Limitations on pledge of permits, (a) The bank
may issue a loan secured by a limited entry permit for

(1) purchase, repair, restoration, or improvement of a commercial
fishing vessel or commercial fishing gear;

(2 construction of a commercial fishing vessel;

(3) working capital, including insurance premiums, fuel, bait, and
boat storage and launching expenses; or

(4) purchase and improvement of set net sites and associated equip-
ment.

(b) A limited entry permit may be used as security for more than
one loan if each loan meets the requirements of (a) of this section.

(©) A limited entry permit may be used as security for a loan to
refinance existing debts ifthe proceeds ofeach original loan were used
in accordance with (a) of this section. (§ 6 ch 49 SLA 1987)

Sec. 44.81.270. Audit of bank, (a) At the direction ofthe Legisla-
tive Budget and Audit Committee under AS 24.20.271, the legislative
auditor may conduct an audit of the bank. The legislative audit divi-
sion has free access to all books and papers of the bank that relate to
its business and books and papers kept by a director, officer, or em-
ployee relating to or upon which a record of its business is kept, and
may summon witnesses and administer oaths or affirmations in the
examination of the directors, officers, or employees of the bank or any
other person in relation to its affairs, transactions, and conditions, and
may require and compel the production of records, books, papers, con-
tracts, or other documents by court order if not voluntarily produced.

(b) The bank shall be audited annually by independent outside au-
ditors. The legislative auditor may confer with the outside auditors
and review the workpapers of the audit.

(c) The state bank examiners shall perform an annual qualitative
examination and evaluation of the bank. The commissioner of com-
merce and economic development shall assess the bank a fee estab-
lished under AS 06.01.010(b) for the actual expenses incurred by the
Department of Commerce and Economic Development in connection



