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B oards, a d d itio n a l s t a f f  has b een  h ired . It is A D F & G ’s h op e  th a t th ey  w ill 
im p ro v e  cou n c il e f fe c tiv en e ss .

o  A s a  re su lt o f  th e  im p ro v ed  p rocess p ropo sed  in  th e ir  FY  1990 A p p lic a tio n  fo r 
F ed e ra l A ssis tance , A D F& G  con ten d s  th a t th e  "p ub lic , th ro u g h  th e  com m itte es , 
w ill be in tim a te ly  invo lved ". S ea laska fee ls th a t tw o  ad v iso ry  c om m itte e  m ee tin g s 
a n d  tw o  reg io na l c o u n c il m ee tin g s a  y ea r is h a rd ly  c o n d u c iv e  to in tim a te  p u b lic  
in v o lv em en t,  n o r is it a d eq u a te  to  c a r ry  o u t th e  re sp o n s ib ilit ie s  a n d  a u th o r itie s  
lis ted  in  A N ILC A .

A s a m a tte r  o f  in fo rm a tio n ,  th e  A lask a  D ep a rtm '’:.; 01 L aw  A la sk a  N a tiv e  Law  
S ec tio n  1989 S ub s is ten ce  U pda te , g ives an  in te rp r r ta t io n  o f  Y.;tle  V III w h ich  is 
s u p p o r t iv e  o f  S ea lask a’s o f f ic ia l p o s ition . In  th a t d o c u n e n t  th ey  state;

T i t l e  V III is im p o r ta n t fo r  fo u r  m a jo r  reasons. F irs t is th a t it e s tab lish e s  
an  a b so lu te  p r io r i ty  fo r  su b s is ten ce  u sers e v e r  all o th e r  c om p e tin g  
co n su m p tiv e  p u rp o se s . S econd  is th a t it g u a ra n te e s  su b s is ten c e  u sers 
access to  f ish  an d  gam e on fe d e ra l land  w h ich  w ou id  o th e rw ise  be c lo sed  
to  h u n tin g  and  fish in g . T h ird  is th a t it re q u ire s  fe d e ra l land  m an ag e rs  to 
in c o rp o ra te  su b s is ten c e  uses in  th e ir  land  use d ec is io n  p rocess. F o u r th  is 
th a t i t  e s tab lish e s  an  a dm in is tra t iv e  s tru c tu re  w h ich  w ou ld  p o te n tia lly  
se rv e  to  in c re a se  th e  re p re se n ta tio n  o f  A la sk a  N a tiv e  in te re s ts  in  f ish  an d  
gam e m anag em en t."
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_SB 74_
The Resources Committee cons idered  SENATE BILL NO. 74 (An 
Act amending and ex ten d in g  the f is h e r ie s  bu s in ess  tax 
c r e d it ;  r e la t in g  to  f is h e r ie s  bus iness  tax  refunds to  
m u n ic ip a l i t ie s ;  and p ro v id in g  for an e f f e c t iv e  date) and 
recommended i t  be re p la c e d  w ith

CS FOR SENATE B ILL NO. 74 (Resources)

Senator Fahrenkamp, C h a ir ,  and Senators X e r t tu la  and E l ia s o n  
s ign ed  "no recom m endation." Senator Zharoff s ig n ed  "do 
pass ."  Senator Frank s ig n ed  "do not pass ."

f is c a l  no te  fo r  th e  Committee S u b s t itu te  p u b lis h e d  today 
from Department o f Revenue.
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S T A T E  OP A L A S K A BI L L VERSION: CSSB 74 (R e s )  R F V T q p p

1990 L E G I S L A T I V E  S E S S IO N PUBLISH DATE: 4 /6/90

REQUEST:
F I S C A L  NOTE

M A R  7 1990

R e v i s io n  Date : Agency A f f e c t e d :  Revenue
T i t l e :  F i s h e r i e s  Bus iness  Tax C r e d i t BRU: Income & E x c i s e  A ud i t
Refunds to  M u n i c i p a l i t i e s
Sponsor :  Z h a r o f f ,  E t  a l . Components: Opera t ing
Reques tor :  F inance

EXPENDITURES/REVENUES: (Thousands o f  Doll a r s )
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 O 0 0 0
EQUIPMENT 0 0 0 0 0 0
LANDS & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 O 0 0 0

CAPITAL o o o o o o

REVENUE <15,000> <16,000> <16,000 > <16,000> <16,000> <16,000 >

FUNDING: ( Thousands  o f  D o l l a r s )
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: ( A t t a c h  a separate  p a ^ i ^ n e c e s j s a p y )  >

Prepared By: S teven  E. K e t t e l C Phone: (907)  465- 2320
D i v i s i o n :  Income and E x c i s e  Aud i t Date :  March 5, 1990

Approved by Commiss ioner :  Hugh Malone_________________  Date : March 5, 1990
Agency : Department o f  Revenue_________________________

D i s t r i b u t i o n  (by  p r e p a r e r ) :
L e g i s l a t i v e  F inance
L e g i s l a t i v e  Sponsor
Reques to r
O f f i c e  o f  Management and Budget
Impacted A g e n c y ( i e s ) page 1 o f  2



'

STATE OF ALASKA 
' 1990 LEGISLATIVE SESSION

BILL VERSION: CSSB74 (Res)
PUBLISH DATE: 2/26/90

R E Q U E S T :
F I S C A L  N O T E

Agency Affected: R ev en u eRevision Date: __________
Title : An.-Act AflPndino and Extending the BRU7 Income & Excise Audit

F iSheries  Biisiness Tax C red it ------------------------- ----------------
Sponsor: 7ha,cnff e t— _ _
R e q u e s t o r : C % f l , R e s . a n d  h  i nance

C o m p o n en t*  • J j P e r a t i  HQ

EX PEN D ITU R ES/R EV EN U ES : (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

•

TOTAL OPERATING

CAPITAL

REVENUE (15,000) (16,000) (16,000) (16,000) (16,000) (16,000)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

A N A LY S IS  : (Attach a sepmtep^e if necessary)

Prepared by : 
Division:

S teven  E. K e t te  
Income and E x c i s £ - A u d i t

Approved by Commissiona’; Hugh Mal o 
Agency: Department o f  R e v e n u g ^

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

> ? P h c n  
/ Z -  Date:----------- * --------

Date: 4 / 2 2 /
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STATE OF ALASKA

1990 LEGISLATIVE SESSION

BILL VERSION: CSSB 74 (Res) r f v t gyp

PUBLISH DATE: A/6/90

R ev is io n  D a t e :__________________________ Agency A f f e c t e d :  Revenue
T i t l e :  F i s h e r i e s  Bus iness  Tax C r e d i t  BRU: Income & E x c i s e  Aud i t
Refunds to  M u n i c i p a l i t i e s _______________ ___________________________ _
Sponsor :  Z h a ro f f ,  E t  a l ._______________ ’ Components: Opera t ing
Requestor :  F inance______________________’_______ ___________________________

EXPENDITURES/REVENUES: (Thousands o f  Doll a r s )
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LANDS & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 r  0 o o r  0 o

REVENUE <15,000> /s cn O O o V <16,000> i <16,000 > <16,000> <16,000>

FUNDING: (Thousands o f  D o l l a r s )
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: ( A t t a c h  a separate  pagqHJ/neces jsapy)

Prepared By: S teven  E. K e t t e l Q ^ ^ ^ — C  Phone: (907) 465-2320
D i v i s i o n :  Income and E x c i s e  A ud i t Date: March 5, 1990

Approved bv Commiss ioner:  Hugh Malone Date: March 5, 1990
Agency: Department o f  Revenue_________________________

D i s t r i b u t i o n  (by  p r e p a r e r ) :
L e g i s l a t i v e  F inance  
L e g i s l a t i v e  Sponsor 
Reques tor
O f f i c e  o f  Management and Budget
Impacted A g e n c y O e s )  page 1 of __2



Prepared by:
S teven  E. K e t t e l  
March 5, 1990 
Page 2 o f  2

B I L L  ANALYSIS

T h i s  b i l l  r e p e a l s  and r e en a c t s  a new s e c t i o n  to  r e p la c e  the c u r r e n t  f i s h e r i e s  
tax c r e d i t  s t a t u t e .  Th is  b i l l  would have a dual f i s c a l  impact to  the S ta t e  as 
f o l l o w s :

1. Extends the  c u r r e n t  f i s h e r i e s  tax c r e d i t  program as prov ided  by AS
43.75.032 by 4 years .  Th is  b i l l  ex tends the time per iod  f o r  making ca p i t a l  
e x p e n d i tu r e s ,  which expired December 31, 1989, by 6 years  t o  December 31,
1995. C o n c o m i ta n t l y ,  t h i s  b i l l  a l s o  extends the time per iod  f o r  c la im ing  
c r e d i t s ,  which  is  c u r r e n t l y  due t o  e xp i re  with  tax year  1991, by 4 years 
through tax year  1995.

2. Expands the a l l o w a b i l i t y  o f  expend i tu re s  e l i g i b l e  f o r  f i s h e r i e s  tax 
c r e d i t s .  T h i s  b i l l  would a l low  f i s h e r i e s  bus inesses  t o  c la im  c r e d i t s  f o r  
c o n s t r u c t i o n ,  e x te n s io n ,  or  improvement o f  a u t i l i t y ,  road o r  dock to  be owned 
by a m u n i c i p a l i t y .  Th i s  s u b s e c t i o n ,  AS 4 3 . 7 5 . 0 3 2 (a ) ( 3 ) ,  omits  any p ro v i s i o n  
f o r  the  department  to  use i t s  d i s c r e t i o n  in approving such expend i tu res ,  but 
p rov id es  f o r  the  m u n i c i p a l i t y  o r  c o o p e r a t i v e  to  use i t s  "judgment" in 
d e te rm in ing  whether expend i tu res  would q u a l i f y  f o r  the c r e d i t s .

A d d i t i o n a l l y ,  t h i s  b i l l  removes the c u r r e n t  p r o v i s i o n  f o r  p r i o r  approval o f  
ex p en d i tu re s  t o  q u a l i f y  f o r  tax c r e d i t s .  Without  t h i s  requ irement ,  more 
ex p en d i tu re s  w i l l  l i k e l y  be c la imed because taxpayers  may in t h e i r  d i s c r e t i o n  
b e l i e v e  t h a t  the expend i tu re  i s  indeed e l i g i b l e  f o r  the  c r e d i t  program.

The Department opposes t h i s  d r a f t  l e g i s l a t i o n  f o r  the f o l l o w i n g  reasons.

1. T h i s  l e g i s l a t i o n  w i l l  have a s i g n i f i c a n t  impact  on general fund 
r e v en u es .  The department e s t im a ted  th a t  general fund revenues w i l l  
d e c r ea se  by as much as $64 m i l l i o n  ove r  the a d d i t i o n a l  f o u r  year per iod  
the  f i s h e r i e s  tax c r e d i t  program i s  extended under t h i s  l e g i s l a t i o n .

The expansion  o f  the scope o f  ex pen d i tu res  coup led  w i th  the d e l e t i o n  o f  
the p r o v i s i o n  to  r eq u i r e  approval by the  department  p r i o r  to  expend i tu res  
w i l l  i n c r e a s e  the t o t a l  amount o f  c r e d i t s  t o  be a p p l i ed  and ca r r i e d  
forward  a g a in s t  f i s h e r i e s  taxes t h a t  would o th e rw is e  be c o l l e c t e d .

2. The department  be:1eves  t h a t  the  c u r r e n t  f i s h e r i e s  c r e d i t  program has 
f u l l y  s e rved  i t s  purpose to  b e n e f i t  the i n d u s t r y  by a l low ing  them to  
e s t a b l i s h  new shore based p r o c e s s i n g  p la n t s  and improve e x i s t i n g  
f a c i l i t i e s .  Now t h a t  the i n d u s t r y  has made s i g n i f i c a n t  investment  t o  
i n c r e a s e  p r o d u c t io n  and e f f i c i e n c y ,  i t  i s  capab le  o f  s u c c e s s f u l l y  
compet ing  1n the marketp lace  w i th o u t  a d d i t i o n a l  f i s h e r i e s  tax c r e d i t s  
p rov id ed  by t h i s  l e g i s l a t i o n .

The department  a l s o  contends t h a t  with  the growing market f o r  Alaska 
f i s h e r i e s  p r o d u c t s ,  many o f  the  expen d i tu re s  in c u r r e d  t o  date would have 
been made r e g a rd le s s  o f  the c u r r e n t  tax c r e d i t  program. The department 
b e l i e v e s  t h a t  ex tens ion  o f  the  f i s h e r i e s  tax c r e d i t  program w i l l  not  
induce  a d d i t i o n a l  c a p i t a l  exp en d i tu re s  which o th e r w is e  may be made.
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TRAVEL
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B IL L  ANALYSIS

Th is  b i l l  r epea l s  and r e en a c t s  a new s e c t i o n  to  r ep la ce  the cu r r e n t  
f i s h e r i e s  tax c r e d i t  s t a t u t e .  T h i s  b i l l  would have a t r i p l e  f i s c a l  
Impact to  the S ta t e  as f o l l o w s :

1 ._£ jL tend i_ ihe ._a irm i t_ f1sher1es  tax c r e d i t  program as prov ided  bv AS
43.75.032 bv 4 y e a r s . Th i s  b i l l  extends the time per iod f o r  making
ca p i t a l  e x pen d i tu re s ,  which exp ired  December 31, 1989, by 4 years to
December 31, 1995. C o n co m i ta n t ly ,  t h i s  b i l l  a l s o  extends the time period
f o r  c la im ing  c r e d i t s ,  which Is c u r r e n t l y  due to exp ire  with  tax year
1991, by 4 years  through tax year  1995.

2. Expands the a l l o w a b l11t v . o f  expend i tu res  e l i g i b l e  fo r  f i s h e r i e s  tax 
c r e d l t s . Th is  b i l l  would a l low f i s h e r i e s  bus inesses  to  c la im  c r e d i t s  fo r  
c o n s t r u c t i o n ,  e x te n s io n ,  or  Improvement o f  a u t i l i t y ,  road or dock to  be 
owned by a m u n i c i p a l i t y .  Th is  s u b s e c t i o n ,  AS 4 3 .7 5 . 0 3 2 (a ) (3 ) ,  omits any 
p r o v i s i o n  f o r  the department  to  use I t s  d i s c r e t i o n  In approving such 
expen d i tu re s ,  but p rov ides  f o r  the m u n i c i p a l i t y  or  c o o p e ra t i v e  to  use I t s  
"judgment" In de term in ing  whether expend i tu res  would q u a l i f y  f o r  the 
c r e d l t s .

3. I n c r ea se s  t h e amount o f  c r e d i t  from  50% to  75% o f  the f i s h e r i e s  tax 
1 a 1b 111 t v . T h is  b i l l  would a l low  f i s h e r i e s  bus iness  t o  decrease  the 
amount o f  tax rem i t t ed  t o  the s t a t e  from 50X to  on ly  25t o f  the tax 
l i a b i l i t y  f o r  cases  In which m u n i c i p a l i t i e s  which adopt ord inances  
d i r e c t i n g  the department t o  reduce  t h e i r  tax re fund  under AS 43.75.130.
In cases  where t h i s  p r o v i s i o n  would be a p p l i c a b l e ,  the d°partment would 
r e t a in  no revenue a f t e r  re fund ing  the r e s p e c t i v e  m u n i c i p a l i t y .

A d d i t i o n a l l y ,  t h i s  b i l l  removes the c u r r e n t  p r o v i s i o n  f o r  p r io r  approval 
o f  expend i tu re s  t o  q u a l i f y  f o r  tax c r e d i t s .  Without t h i s  requirement,  
more expend i tu res  w i l l  l i k e l y  be claimed because taxpayers may In t h e i r  
d i s c r e t i o n  b e l i e v e  t h a t  the expend i tu re  Is Indeed e l i g i b l e  f o r  the c r e d i t  
program.

The Department opposes t h i s  d r a f t  l e g i s l a t i o n .

CS5B 74 (Version A)
February 21, 1990
Page 2 of 2
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STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION:
PUBLISH DATE:

SB 74
4 / 1 2 / S 9

FISCAL NOTE
REQUEST:

R ev is io n  Date: Agency A f f e c t e d :  Revenue
T 1 t 1e : An A c t  Amending and Extending the BRU: Income & Ex c i s e  Audi t
F i s h e r i e s  Business  Tax C r e d i t
Sponsor :  Zharof f  e t c . Components: Operating
Requestor :  CRA.Res. and F inance

EXPENDITURES/REVENUES: (Thousands of D o l la r s )
1 1 FY 91 1 FY 92 1 FY 93 1 FY 94 FY 95 1 FY 96
I OPERATING L_ J _ J I 1
| PERSONAL SERVICES 1 0 1 o 1 o I 0 0 1 o
| TRAVEL 1 0 1 o I 0 : o 0 1 0
| CONTRACTUAL 1 0 1 o 1 0 : o 0 0
! SUPPLIES 0 1 o i 0 i o 0 i o
| EQUIPMENT 0 1 o 1 0 1 o 0 i 0
| LANDS & STRUCTURES 1 0 1 o 1 0 1 0 0 1 0
| GRANTS, CLAIMS 0 1 0 1 0 1 0 0 1 0
1 MISCELLANEOUS 0 1 0 : o ! 0 0 1 0
1 TOTAL OPERATING 0 1 0 1 0 1 0 0 1 0

I CAPITAL 0 1 0 1 0 1 0 0 1 0

1 REVENUE (6700) 1(13000) 1(13700) 1(13700) (13700) 1(13700)

FUNDING: (Thousands of  D o l la r s )
| GENERAL FUND 0 1 o 1 o 1 o 0 1 o
| FEDERAL FUNDS 0 1 o 1 o ; o 0 1 o
| OTHER 0 1 o 1 o 1 o 0 ! 0
1 TOTAL 0 1 0 1 o 1 o 0 1 o

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0
0
0

0

0
0

0
0
0

0
0
0

0

0
0

0
0
0

ANALYSIS: (A t t a c h  a separate  page 1f ne cessary )

Prepared By: S teven E. K e t t e l
D i v i s i o n :  Income and E x c i s e  Aud i t  ______

f - t t o - h #  r  a, Approved by Commissioner: Hugh Malone/ /  '
Agency: Department of  Revenue

Phone: (907) 465-2320
Date: March 14, 1989

Date: March 14, 1989

D i s t r i b u t i o n  (by  p r epa re r ) :
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SB 74
PREPARED BY: STEVEN E. KETTEL
MARCH 14, 1989

S E C T IO N A L  A N A b Y S IS -

S e c t i o n  1 extends the maximum period fo r  which a f i s h e r i e s  bus iness  may 
r e c e i v e  a c r e d i t  aga ins t  t h e i r  f i s h  tax l i a b i l i t y  from three to  f i v e  
years .

S e c t i o n  2 a l so  extends the maximum period o f  time from 3 to 5 years  the 
amount a m u n i c ip a l i t y  may Increase  the f i s h  tax c r e d i t  by fo rego ing  up to  
o n e -h a l f  o f  t h e i r  share o f  f i s h  tax c o l l e c t i o n s .

S e c t i o n  3 extends the unused c r e d i t  ca r ryove r  to  correspond to  the 5 year 
e l e c t i o n  per iod In S e c t i o n  1.

S e c t i o n  4 in creases  the maximum amount o f  c r e d i t  th a t  may be cla imed to 
75% o f  the taxpayers to ta l  tax l i a b i l i t y  I f  a m u n i c ip a l i t y  p a r t i c i p a t e s  
In the c r e d i t  program. C u r ren t  law prov ides  a 50% maximum whether or not 
a m u n i c i p a l i t y  p a r t i c i p a t e s .

S e c t i o n  5 makes a t e ch n i ca l  change to adopt the f i v e  year  c r e d i t  per iod .

S e c t i o n  6-8 prov ides a sunse t  p rov is ion  on the f i s h  tax c r e d i t  o f  
December 31, 1995.

S e c t i o n  9 provides  t r a n s i t i o n  ru le s  a llow ing  m u n i c i p a l i t i e s  to  adopt an 
o rd inance  conforming to  the change In t h i s  b i l l .

SB 74/CURRENT LAN

COM PARAT IVE  A N A L Y S I S

SB 74 CURRENT LAW

1. AUTHORIZED PERIOD 
FOR EXPENDITURE 1987-1991 1987-1989

2. PERIOD CREDIT 
AVAILABLE 1987-1995 1987-1991

3. CARRY-OVER 
PROVISION 5 year 3 year

4. POTENTIAL FISCAL 
IMPACT $74.5 M i l l i o n $35.2 M i l l i on

5. MAXIMUM CREDIT 
AVAILABILITY *

75 % tax l i a b i l i t y  50% tax l i a b i l i t y

requires municipal approval and participation



SB 74
Prepared by: Steven E. Kettel
March 14, 1989

BILL ANALYSIS .

The present fish tax credit program has been widely utilized by the 
shorebased fisheries processing industry. Nearly $136 million in 
shorebased investment has been proposed since 1986 and the Department 
continues to approve additional millions in proposed expenditures each 
month.

Actual tax credits taken to date total $6.7 million This represents 
credits for expenditures made in 1987 only. 1988 expenditures and the 
corresponding credits will be claimed by the end of March 1989. Due to 
higher than expected returns in some salmon fisheries, and higher prices 
for many species, we anticipate both an increase in fish tax collections 
for 1988 and a corresponding increase in fish tax credits claimed.

fISCAL IMPACT OF HB U

We project that fish processors will continue to take advantage of this 
program into the 1990's. The attached schedule anticipates that by 
expanding the number of years that capital expenditures will create tax 
credits, an estimated $74.5 million in general funds may be lost. To 
calculate this impact we have made several broad assumptions.

1) Expenditures will level out to $40 million per year for each 
additional year of the program.

2) The fish tax collections will increase 10% in FY89 and 5% 
thereafter based upon increased product capacity and productivity 
through capital expansion.

3) We assume that the last tax year for which credits will be granted 
is 1995.

DEPARTMENT POSITION STATEMENT

The Department of Revenue opposes this legislation for the following 
reasons:

1) As the fiscal note reports, this legislation has substantial 
impact on general fund revenues.

2) This legislation does not mandate municipal participation. The 
Department favors an amendment requiring cities and boroughs which 
benefit from the capital expansion to give up a portion of their 
revenues.

3) The Department believes that many of the expenditures have been 
made and will be made in the future regardless of whether a credit is 
offered.

4) Shorebasea fisheries ousinesses already fully constructed are put 
at a competitive disadvantage against those new entries to the market.



$ in millions 

TAX YEAR

P R O JECTED  REVEf.DE IMPACT 

F I S H E R I E S  BUSIN ESS  TAX  C R E D I T  (A S  4 3 .7 5 .0 3 2 )

STEVEN E. KETTEL

INCOME & EXCISE AUDIT 
MARCH 14, 1989

PREPARED BY:

EXISTING CREDIT PROGRAM 
1987 1988 1989 1990

PROGRAM UNDER SB74 
1991 1992 1993 1994 1995 PROGRAM SB74

FISCAL YEAR 1988 1989 1990(a) 1991 1992 1S93 1994 1995 1996 TOTALS TOTALS

APPROVED
EXPENDITURES 55.5 62.4 38.4 40.0 40.0 N/A N/A N/A N/A 236.3 100

CREDIT
APPROVED 27.7 31.2 19.2 20.0 20.0 N/A N/A N/A N/A 118.1

CREDIT APPLIED 
(REVENUE LOSS) 6.7 11.0 11.8 12.4 13.0 13.7 13.7 13.7 13.7 109.7 74.5

CREDIT AVAILABLE 
FOR CARRYFORWARD 21.0 41.2 48.6 56.2 63.2 49.5 35.8 22.1 8.4

SUMMARY

FISHERIES TAX 
LIABILITY BEFORE 
CREDIT APPLIED 29.2 (b)32.1 33.7 35.4 37.2 39.0 39.0 39.0 39.0 323.6

CREDIT APPLIED (6.7) (11.0) (11.8) (12.4) (13.0) (13.7) (13.7) (13.7) (13.7) (109.7)

MUNICIPAL SHARE (14.6) (16.0) (16.8) (17.7) (18.6) (19.5) (19,5). (19.5) (19.5) (161.7)

GENERAL FUND SHARE 7.9 5.1 5.1 5.3 5.6 5.8 5.8 5.8 5.8 52.2

(a) TY 1989 expenditures to 3/10/89 amount to 18.4 million. Balance of calendar year expenditures at 20 
million. TY 1991 through 1992 annual expenditures estimated at 20 million per year.

(b) Tax liability is an estimate based on an increase in resource value and production. Fisheries 
Business tax returns are due March 31 of the following year. The rate of increase is estimated at 5£ to 
F/ 1993 and remained constant through FY 1996.
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S TA TE OF A L A S K A
1990 L E G IS L A T IV E  SESS ION

BILL VERSION: CSSB74
PUBLISH DATE: 2/9/90

REQUEST:
FISCAL NOTE

Revision D ale:___________________
Title: An Act Adendinn and F.xtendinn the 
Fisheries Business Tax Credit

Agency Affected: Revenue____
BRU: Income & Excise Audit

Sponsor: . 7h?rnff pt..
Requestor: CR^1, Res. and Mnance

Component* • JJperatinT

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONALS-RVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

.

TOTAL OPERATING

CAPITAL

REVENUE ( 1 5 ,0 0 0 ) (1 6 ,0 0 0 ) (1 6 ,0 0 0 ) (1 6 ,0 0 0 ) (1 6 ,0 0 0 ) (1 6 ,0 0 0 )

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS:

FULL-ITME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Legislative Sponsor 
Requestor
Office of Management and B udget
Impacted Agency(ics) page. of



BIlLANAimS

This bill repeals and reenacts a new section to replace the current 
fisheries tax credit statute. This bill would have a triple fiscal 
Impact to the State as follows:

1. Extends the current fisheries tax credit program as provided bv AS
43.75.032 bv 4 years. This bill extends the time period for making 
capital expenditures, which expired December 31, 1989, by 4 years to 
December 31, 1995. Concomitantly, this bill also extends the time period 
for claiming credits, which Is currently due to expire with tax year 
1991, by 4 years through tax }ear 1995.

2. Expands the allowability of expenditures eligible for fisheries tax 
credlts. This bill would allow fisheries businesses to claim credits for 
construction, extension, or improvement of a utility, road or dock to be 
owned by a municipality. This subsection, AS 43.75.032(a)(3), omits any 
provision for the department to use Its discretion In approving such 
expenditures, but provides for the municipality or cooperative to use Its 
"judgment" in determining whither expenditures would qualify for the 
credits.

3. Increases the amount of credit from 50% to 75% of the fisheries tax 
lalbl1itv. This bill would allow fisheries business to decrease the 
amount of tax remitted to the state from 50% to only 25% of the tax 
liability for cases in which municipalities which adopt ordinances 
directing the department to reduce their tax refund under AS 43.75.130.
In cases where this provision would be applicable, the department would 
retain no revenue after refunding the respective municipality.

Additionally, this bill removes the current provision for prior approval 
of expenditures to qualify for tax credits. Without this requirement, 
more expenditures will likely be claimed because taxpayers may in their 
discretion believe that the expenditure is indeed eligible for the credit 
program.

The Department opposes this draft legislation.

CSSB 74 (V e rs io n A)
February 21, 1990
Page 2 o f 2

0335K
PED/ped



S TA TE O F A LA S K A
1990 L E G IS L A T IV E  SESSION

BILL VERSION: CSSB74 (B)
PUBLISH DATE: 2 /9 /9 0

REQUEST:
FISCAL NOTE

Revision Date:    .
Tide: An Act Amending and Extending the

Agency Affected: Rsvenue_____
BRU: Income & Excise Audit

Sponsor: 7harnff etc.
Requestor: £RA, Res. and hi nance

r*nmpnncnn • o p e r a t in g

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

.

TOTAL OPERATING

CAPITAL

REVENUE LIL.0.0HL(l&aUQQl- (16,000 (16,000) (16,000) (16,000)

FUND IN G: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS:
FULL-11ME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Prepared by: Steven E. . . pw. . (907) 465-2320
Division: Income and Exci^Audit ' A .  '/  Date:

Approved hy Commissioner: Hugh Mai PUB' Q3J5. P .  / 2 ^ / '̂ &
Agency: Department of Revenue^ / /_____  J  ^
Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requester
Office of Management and Budget _
Impacted Agency(ies) P3?6--- of



BILL ANALYSIS

This bill amends the current fisheries tax credit statute keeping Intact 
the basic provisions for claiming credits. This bill would have a dual 
fiscal impact to the State as follows:

1. Extends the current fisheries tax credit program as provided bv AS
43.75.032 bv 4 years. This bill extends the time period for making 
capital expenditures, which expired December 31, 1989, by 4 years to 
December 31, 1995. Concomitantly, this bill also extends the time period 
for claiming credits, which 1s currently due to expire with tax year 
1991, by four years through tax year 1995.

2. Increases ''he amount of credit from 50% to 757. of the fisheries tax 
1 a 1 bl 1 Itv. Tins bill would allow fisheries business to decrease the 
amount of tax remitted to the state from 50% to only 25% of the tax 
liability for cases in which municipalities which adopt ordinances 
directing the department to reduce their tax refund under AS 43.75.130.
In cases where this provision would be applicable, the department would 
retain no revenue after refunding the respective municipality.

The Department opposes this draft legislation.

CSSB 74 (V e rs io n B)
February 21, 1990
Page 2 o f 2

0335K
PED/ped



STATE OF A LA S K A
1990 L E G IS L A T IV E  SESSION

BELL VERSION:
PUBLISH DATE:

CSSB74 (C)
2 /9 /9 0

REQUEST:
FISCAL NOTE

Revision Dale:____ ____ ______
Tide:An Act Amending and Extending the 
Fisheries Business lax irecnt

Sponsor: Zharoff etc ________
Requestor :CRA. Res, and hi nance_____

Agency Affected: Revenue
BRU: Income & Excise Audit 

Cnmpfinp.m<;» Operating

EXPENDITURES/REVENUES: (Thousands of Dollars) ■ -S
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

•

TOTAL OPERATING

CAPITAL

REVENUE (15.000)1 (16,000) 1(16-000) 1(16,000) 1(16,000)

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS ; (Ana:h a separate page if necessary)

Prepared by: 
Division:

Steven E. Kettel 
Income and Excisê Aodvt

Approved by Commissioner:   _
Agency: Department of Revenuê

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

/ /

Phone 
Date:.

Date:

(907) 465-2320 

z:__

2 / 2

/ 7

page, of



B i l l ANALYSIS

This bill amends AS 43.75 to add a new section (AS 43.75.033) which would 
be similar to the current fisheries tax credit statute (AS 43.75.032). 
This bill would have a dual fiscal Impact to the State as follows:

1. Adds a new fisheries tax credit program to expire with tax year 1994. 
This bill essentially establishes a new three year tax credit program 
similar to the current tax credit program. The bill would extend the 
credit program by three years by allowing credits to be claimed through 
tax year 1994 versus the current tax credit program to expire after tax 
year 1991. This bill extends the time period for making capital 
expenditures by 5 years from December 31, 1989 to December 31, 1994.

2. Expands the allowability of expenditures eligible for fisheries tax 
credlts. This bill would allow fisheries businesses to claim credits for 
construction, extension, or Improvement of a utility, road or dock to be 
owned by a municipality. This subsection, AS 43.75.032(a)(3), emits any 
provision for the department to use Its discretion in approving such 
expenditures, but provides for the municipality or cooperative to use Its 
"judgment" in determining whether expenditures would qualify for the 
credits.

The Department opposes this draft legislation.

CSSB 74 (V e rs ion C)
February 21, 1990
Page 2 o f 2

0335K
PED/ped
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STA TE OF A LA S K A
1990 L E G IS L A T IV E  SESSION

BILL VERSION: CSSS74
PUBLISH DATE: 2 /9 /9 0

REQUEST:
FISCAL NOTE

Revenue
TjdIT nAnaAct Amending and Extending the rr̂ Afrfncome~'& Excise Audit
Fisheries Business Tax Creditsponsor:..Zharoff etc._
Requestor:CRA, Res, and Finance

dnmponp.nn ■ Operating

EXPENDITURES/REVENUES: (Thousands of Dollars)

CAPITAL

REVENUE (15,000)1(16,000) 1(16,000) 1(16,000) 1(16,000)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &. STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

•

TOTAL OPERATING

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER
T O T A L

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Prepared by: . Steven 
Division: Income

Approved by Commissioner 
Agency: Department

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget _
Impoocd Agcncy(ics) P3?6--- of

E. Kettel 
and Excisjaf'/̂dit1

. Hugh Malo 
or Revenue' "

Phone:, 
Date: -

(907) 465-2320

Date: z

//



CSSB 74 (Version D)
February 21, 1990 
Page 2 of 2

BILL-AMLYSIS

This bill amends AS 43.75 to add a new section (AS 43.75.033) which 
essentially is patterned after the current fisheries tax credit statute 
(AS 43.75.032). This bill would have a fiscal Impact to the State as 
follows:

Adds a new fisheries tax credit program to expire with tax year 1994. 
This bill essentially establishes a new three year tax credit nrogram 
similar to the current tax credit program. The bill would extend the 
credit program for three years by allowing credits to be claimed through 
tax year 1994 versus the current tax credit program to expire after tax 
year 1991. This bill extends the time period for making capital 
expenditures by 5 years to December 31, 1994.

The Department opposes this draft legislation.

0335K 
PED/fed



S TA TE OF A LA S K A
1990 L E G IS L A T IV E  SESSION

BILL VERSION: CSS374 (E)
PUBLISH DATE: 2 /9 /90

REQUEST:
FISCAL NOTE

RevenueRevision Dale: , Accncy Affccini •
Title: An Act Amending andExtending the BRU. Income~& bxcise Audit
Fi sheri e CrediL
Sponsor: tinaroft et
Requestor: ORA, Res, and t-mance

Components -.JjpCratinq

EXPENDITURES/REVENUES: (Thousands cf Dollar;) ■ST

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

.

TOTAL OPERATING

CAPITAL

REVENUE (15,000) (16,000) (16,000) (16,000) (16,000) (16,000)

FUNDING: (Thousands of Dollars)
• •

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Prepared by: 
Division: _

Steven E. Kettel 
Income and Excis a r c

Approved by Commissioner: nu9" naiu
Attencv • Department ot Revenue-̂

. Hugh

Phone:, 
Date: _

(907) 465-2320

Date:
Agency:
Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ics)

/

page. of
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STA TE OF A LA S K A
1990 L E G IS L A T IV E  SESS ION

BILL VERSION:
PUBLISH DATE:

CSSB74 (E)
2 /9 /9 0

REQUEST:
FISCAL NOTE

Revision Date:   _
Title: An Act. Amending and Extending the
Fisheries Business Tax Credit_____
Sponsor: Zharoff, etc____________
Requestor:CRA, ResT

RevenueAgency At̂cted:__________
BRU. Income ana hxcise Audit

ana Finance
("mnponrnn; •. uperating_

EXPENDITURES/REVENUES: (Thousands of Dollars)
■ ••

OPERATING FY 97 FY 98 FY 99 .

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

•

TOTAL OPERATING

capital

REVENUE (18,000) 1(18,000) (18,000)

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Prenarrdhv• Steven E. Kettel ______________    (907) 465-2320
^ * I n c o m e  a n d  t x c i s e  A u d i ’ tDivision: u"u —  —  — ____________  Date:----------

•*
Approved by Commissioner: Hugh Malone______________  Date:  _________
Agency: Department of Revenue_________________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget  ,
Impacted Agency(ics) pageof



BILL ANALYSIS

This bill amends AS 43.75 to add a new section (AS 43.75.033) which would 
substantially extend the period for claiming fisheries tax credits. This 
bill would have a dual fiscal Impact to the State as follows:

1. Adds a new fisheries tax credit program to expire with tax year 1998-. 
This bill establishes a new 5 year tax credit program similar to the 
current tax credit program. The bill would extend the credit program by 
7 years by allowing credits to be claimed through tax year 1998 versus 
the current tax credit program to expire after tax year 1991. This bill 
extends the time period for making capital expenditures by 5 years to 
December 31, 1994.

2. Expands the allowability of expenditures eligible for_fisheries tax 
credl ts. This bill would allow fisheries businesses to claim credits for 
construction, extension, or Improvement of a utility, road or dock to be 
owned by a municipality. This subsection, AS 43.75.032(a)(3), omits any 
provision for the department to use its discretion in approving such 
expenditures, but provides for the municipality or cooperative to use Its 
"judgment" In determining whether expenditures would qualify for the 
credits.

The Department opposes this draft legislation.

CSSB 74 (V e rs io n E)
February 21, 1990
Page 3 o f 3

0335K
PED/ped



§ 43.75.010 Revenue and Taxation § 43.75.015

C h a p t e r  F i s h e r i e s  T a x e s .
Artlclo
1. Taxes and Licenser, ,55 43.75.010. 43.75.015. 43.75.018, 43.75.032, 43.75.034) 
3. General Provisions (§5 43.75.130, 43.75.133. 43.75.140)

Article 1. Taxes and Licenses.

Section Section
10. [Repealed! 32. Fisheries business tax credits
15. Fisheries business tax 34. Tax credit report
18. Fisheries business education credit

Editor’s notes. — The citation to the Liberati v. Bristol Bay Borough, 584 P.2d
case at this location in the main pamphlet 1115 (1978).
is erroneous. The correct citation is

Sec. 43.75.010. Fisheries business licenses. [Repealed, § 13 ch 79 
SLA 1979. For current law, see AS 43.75.011.]
Editor’s notes. — The citation to the Liberati v. Bristol Bay Borough, 584 P.2d

case at this location in the main pamphlet 1115 (1978).
is erroneous. The correct citation is

Sec. 43.75.015. Fisheries business tax. (a) A person engaged in a 
fisheries business is liable for and shall pay the tax levied by this
section on the value of each of the following fisheries resources pro­
cessed during the year at the rate set out after each:
(1) salmon canned at a shore-based fisheries business — four and 

one-half percent;
(2) salmon processed by a shore-based fisheries business, except 

salmon for which the tax is due under (1) of this subsection, and all 
other fisheries resources processed by a shore-based fisheries business 
— three percent;
(3) fisheries resources processed by a tloating fisheries business — 

five percent.
(b) Instead of the taxes levied by (a) of this section, a person who 

processes a developing commercial fish species is liable for and shall 
pay a tax equal to
(1) one percent of the value of the developing commercial fish spe­

cies processed by a shore-based fisheries business during the year; and
(2) three percent of the value of the developing commercial fish 

species processed by a floating fisheries business during the year.
(c) A person engaging or attempting to engage in a fisheries busi­

ness who first actually and physically processes the fishery resource, 
or a person who purchases a fishery resource that is frozen from a 
person excluded by AS 43.75.017 from liability for the tax, is liable for

129



§ 43.75.018 Alaska Statutes Supplement § 43.75.032

and shall pay to the department the entire tux imposed by this section. 
In determining this tax liability, the person may deduct from the 
value of the fishery resources processed the value of fishery resources 
that are canned or processed for other fisheries businesses. A person 
taking the deduction authorized by this subsection shall report all 
information relating to the deduction in accordance with regulations 
issued by the department. (§ 3 ch 79 SLA 1979; am §§ 5,6 ch 117 SLA 
1981; am 8 1 ch 79 SLA 1986)

Effect of amendments. — The 1986 ness" for "cannery" in paragraph (1) of 
amendment subslituted "fisheries busi- subsection (a).

Sec. 43.75.018. Fisheries business education credit, (a) A per­
son engaged in a fisheries business is allowed as a credit against the 
tax due under this chapter 50 percent of cash contributions accepted 
for direct instruction, research, and educational support purposes, in­
cluding library and museum acquisitions, by an accredited, nonprofit, 
public or private, Alaska, two- or four-year, college or university. The 
credit may not exceed the lesser of 10 percent of the amount of tax due 
under this chapter or $100,000. A contribution claimed as a credit 
under this section may not be claimed as a credit under another provi­
sion of this title.
(b) Contributions accepted for endowment purposes are not eligible 

for the credit under (a) of this S' '•’ion.
(c) By September 30 of each year, ihe Department of Revenue shall 

report to the Legislative Budget and Audit Committee on the credits 
taken under this section. Each public college and university shall 
include in its annual operating budget request contributions received 
and how the contributions were used. (§ 7 ch 58 SLA 1987)

Cross references. — For statement of SLA 1987 of the Temporary and Special 
legislative purpose in connection with the Acts, 
enactment of this section, see § 1, ch. 58,

Sec. 43.75.032. Fisheries business tax credits [Effective until 
January 1,1992]. (a) A fisheries business is entitled to a credit of not 
more than 50 percent of the business tax liability under AS 43.75.015 
for capital expenditures made during the tax year that (1) increase 
product diversity, or production efficiency and capacity, or improve 
product quality, at a shore-based fisheries business facility in the 
state, or (2) contribute to the development of a cooperative seafood 
industrial park in the state, if an application for the credit is approved 
by the department in advance of the capital expenditure. A fisheries 
business may claim a credit under this subsection for a maximum 
period of three consecutive years. An applicant for the credit may elect 
to begin the three-year period with any tax year from 1987 through 
1989, A tax credit under this subsection may not. be approved for more

130



5.032 § 43.75.032 Revenue and Taxation § 43.75.032
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than 50 percent of a capital expenditure, plus any increase required 
under (b) of this section.
(b) The amount of a credit under (a) of this section for a capital 

expenditure involving a shore-based fisheries business facility or coop­
erative seafood industrial park located or to be located in a municipal­
ity shall be increased by the amount by which the municipality’s 
fisheries business tax refund is reduced under AS 43.75.130(c). The 
total amount of a credit increase under this subsection during a three- 
year period may not exceed 25 percent of the amount of the capital 
expenditure.
(c) The portion of a capital expenditure that is eligible for a credit 

under this section but is claimed during a single tax year may not be 
carried back to a prior tax year but is available for the computation as 
a credit under this section for a subsequent tax year within the three- 
year period elected under (a) of this section.
(d) Within 10 days after submitting an application for a credit un­

der (a) of this section the applicant shall send a copy of the application 
to the municipality, if any, in which the shore-based fisheries business 
facility or cooperative seafood industrial park for which the expendi­
ture is to be made is located or is to be located.
(e) A fisheries business is entitled to a credit of not more than five 

percent of the business tax liability under AS 43.75.015 for contribu­
tions made during the tax year to the A. W. "Winn” Brindle memorial 
scholarship account (AS 14.43.250). A fisheries business may claim a 
credi' under this subsection for the 1987 tax year and subsequent tax 
years. A tax credit under this subsection may not be approved for 
more than 100 percent of a scholarship contribution.
(f) The total tax credits that may be claimed under this section for a 

tax year for capital expenditures and scholarship contributions com­
bined may not exceed 50 percent of the taxpayer’s business tax liabil­
ity under AS 43.75.015 for that tax year.
(g) The department may not approve a tax credit under this section

if
(1) the property for which the capital expenditure was made was 

the subject of a previous capital expenditure by another taxpayer for 
whom a corresponding tax credit under this section has been ap­
proved;
(2) the property for which the capital expenditure was made was 

sold or transferred between fisheries businesses having substantial 
common ownership; or
(3) the fisheries business claiming the credit is in arrears in the 

payment of a fisheries business tax under AS 43.75.015; for purposes 
of this paragraph, a taxpayer is not in arrears if the payment is under 
administrative or judicial appeal.
(h) The department shall prepare an application form for a credit 

under this section.
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g e c ,
(i) The department shall approve or disapprove an application for a ., ,'

credit under this section not later than 60 days after receiving the V1
(1)application.

(j) In this section ganizt
(1) "cooperative” has the meaning given in AS 10.15.595. 111
(2) "seafood industrial park” means a seafood processing center 121

with facilities to land, handle, and process or to ship or transship to ^
any location all marketable species of seafood; a seafood industrial ter> a
park may contain commercial facilities to support the activities of the
park, and the labor force and vessels that operate at or from the park. (A)
(§ 2 ch 79 SLA 1986) . the b

4 (B)
Editor’s notes. — Effective January 1. ies business claiming the credit is in ar- cated
1992, this section will read: "Sec. rears in the payment of a fisheries busi- (b)
•13.75.032. Tax credit for scholarship ness tax under AS 43.75.015; for purposes .q 7c
contributions, (a) A fisheries business is 0f this subsection, a taxpayer is not in ar- 1
entitled to a credit of not more than five reara jf the payment is under administra- be C8
percent of the business tax liability under tive or judicial appeal. in£ tAQ <17 HI R fnt* rnnf imVii if inna mnrla rliit* ... . >AS 47.75.015 for contributions made dur- «(c) xhe department shall prepare an M
ing the tax year to the A. W. Winn Brin- nnn1irn.inn rnrm fnr „ rrpHi, thi. w,, . . , , , . , application form for a credit under thisdie memorial scholarship account (AS section cred)
14.43.250). A tax credit under this section m, .
may not be approved for more than 100 .. (d) 11,(5 department shall approve or volv.
percent of a scholarship contribution. disapprove an apphca ion for a credit un- indu
"(b) The department may not approve a der this section not later than 60 days af- 
lax credit under this section if the fisher- êr receiving the application. mur.

Sec. 43.75.034. Tax credit report [Repealed effective Febru- e x p {

ary 15, 1992]. Not later than the 15th legislative day of each regular ^
legislative session the Department of Revenue, in conjunction with geĉj
the Department of Commerce and Economic Development, shall sub- ^
mit to the legislature a report on the fisheries business tax credit ^ ̂
program under AS 43.75.032. The report shall describe the expendi-
tures for which a credit was approved during the previous tax year ^
and, if possible, the increasf employment and processing capacity 
by the fisheries b” ,c' .vhich the credit was approved. (§ 2 ch 
79 SLA 1986; r t . .A 1986) (1

afti
0Postponed repeal. — Section 8, ch. 79, A

SLA 1986 repeals this section, effective ^ yef
February 15, 1992. (

aft
Article 3. General Provisions. (

fol
wiSection Section

130. Refund to local governments 140. Definitions
133. Provision of information to munici­

palities wl
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Sec. 43.75.130. Refund to local governments, (a) Except as pro­
vided in (d) of this section, the commissioner of revenue shall pay
(1) to each unified municipality and to each city located in the unor­

ganized borough, 50 percent of the amount of tax revenue collected in 
the municipality from taxes levied under this chapter;
(2) to each city located within a borough, 25 percent of the amount 

of tax revenue collected in the city from taxes levied under this chap­
ter; and
(3) to each borough
(A) 50 percent of the amount of tax revenue collected in the area of 

the borough outside cities from taxes levied under this chapter; and
(B) 25 percent of the amount of tax revenue collected in cities lo­

cated within the borough from taxes levied under this chapter.
(b) For purposes of this section, tax revenue collected under AS 

43.75.015 from a person entitled to a credit under AS 43.75.032 shall 
be calculated as if the person’s tax had been collected without apply­
ing the credit.
(c) [Repealed effective January 1, 1992] Within 60 days after a 

credit is approved under AS 43.75.032 for a capital expenditure in­
volving a shore-based fisheries business facility or cooperative seafood 
industrial park located or to be located in a municipality, the munici­
pality may adopt an ordinance directing the department to reduce the 
municipality’s refund under this section over a period of not more 
than three years by an amount not exceeding 25 percent of the capital 
expenditure.
(d) Notwithstanding the provisions of (a)(2) and (a)(3)(B) of this 

section, the commissioner shall pay
(1) to each city that is located in a borough incorporated after June 

16, 1987 the following percentages of the tax revenue collected in the 
city from taxes levied under this chapter:
(A) 45 percent of the taxes collected during the calendar year in 

which the borough is incorporated;
(B) 40 percent of the taxes collected during the first calendar year 

after the calendar year in which the borough is incorporated;
(C) 35 percent of the taxes collected during the second calendar 

year after the calendar year in which the borough is incorporated; and
(D) 30 percent of the taxes collected during the third calendar year 

after the calendar year in which the borough is incorporated; and
(2) to each borough that is incorporated after June 16, 1987 the 

following percentages of the tax revenue collected in the cities located 
within the borough from taxes levied under this chapter:
(A) 5 percent of the taxes collected during the calendar year in 

which the borough is incorporated;
(B) 10 percent of the taxes collected during the first calendar year 

after the calendar year in which the borough is incorporated;



§ 43.75.133 Alaska Statutes Supplement § 43.75.133

(C) 15 percent of the taxes collected during the second calendar 
year after the calendar year in which the borough is incorporated; and
(D) 20 percent of the taxes collected during the third calendar year 

after the calendar year in which the boro gh is incorporated.
(e) Notwithstanding the provisions of (d) of this section, a city may 

adopt an ordinance to transfer a portion of the funds received under
(d)(1) of this section to the borough in which the city is located.
(f) In this section, "tax revenue collected" includes the amount cred­

ited against taxes under AS 43.75.018. (§ 6 ch 155 SLA 1962; am § 75 
ch 69 SLA 1970; am § 10 ch 218 SLA 1976; am § 11 ch 79 SLA 1979; 
am § 10 ch 117 SLA 1981; am § 73 ch 74 SLA 1985; am §§ 4,7 ch 79 
SLA 1986; am § 8 ch 58 SLA 1987; am §§ 1, 2 ch 80 SLA 1987)

Postponed repeal. — Section 7, ch. 79, The 1986 amendment added subsections
SLA 1986 repeals subsection (c), effective (b) and (c).
January .1, 1992. The first 1987 amendment added sub-
Revisor's notes. — Subsection (f) en- se~i°n , ,no_ , . . .

>007 The second 1987 amendment in subsec-acted as (a). Renumbered in-1987. .. . , , ... . , ., , .tion (a! su stituted Except as provided in
Effect of amendments. — The 1985 (d) of this section, the" for "The” at the
amendment in paragraph (1) substituted beginning of the section and substituted 
"unified municipality" for "municipality "under" for "by" throughout the subsec- 
unified under AS 29.68.240 — 29.68.440." tion and added subsections <d) and (e),

Sec. 43.75.133. Provision of information to municipalities.
(a) If the mayor, manager, or administrator of a municipality makes a 
written request, the department shall furnish the mayor, manager, or 
administrator of the municipality the names of all fisheries businesses 
that have filed tax returns under this chapter in which the fisheries 
business listed the municipality as the location in which the fisheries 
business processed a fisheries resource subject to the tax imposed un­
der this chapter.
(b) If the mayor, manager, or administrator of a municipality 

makes a written request, the department shall verify that, as to a tax 
levied and collected by the municipality that is based on the value of 
fisheries resource processed in or transported to or within the munici­
pality, the value of the fisheries resources reported by a fisheries 
business to the municipality and the value of the fisheries resources 
reported by the fisheries business to the department under this chap­
ter are substantially the same. If the values are not substantially the 
same, the department shall permit the mayor, manager, or adminis­
trator of the municipality to inspect tax returns filed by the fisheries 
business with the department under this chapter, or shall furnish to 
the municipal officer a copy of the tax returns, if the department 
determines that the municipality provides adequate safeguards for 
the confidentiality of the returns and that the returns will be used by 
the municipality only for purposes of collection of its tax levied and 
collected on fisheries resources. In this subsection, the value of the
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fisheries resources reported by the fisheries business to the depart­
ment and the value reported to the municipality are substantially the 
same if the values are equal or the variance between them does not 
exceed one percent of the greater value. (§ 1 ch 128 SLA 1988)

Editor'a notes. — Section 2, ch. 128. plies to tax returns filed after December 
SLA 1988 provides that this section ap- 31, 1986.

Sec. 43.75.140. Definitions. In this chapter
(1) [Repealed effective January 1, 1992] "capital expenditures” 

includes the price paid for equipment and the cost of improvements 
made to depreciable property, but does not include expenditures that 
are deducted entirely for federal income tax purposes in the year in 
which they accrued or were paid; in this paragraph, "equipment” and 
"depreciable property” have the meaning given in regulations adopted 
by the commissioner of commerce and economic development;
(2) "department” means the Department of Revenue;
(3) "developing commercial fish species" means those species of fish 

and shellfish annually designated by the commissioner of fish and 
game under AS 16.05.050(11);
(4) "fisheries business” means a person who engages in processing 

fisheries resources for sale by freezing, cooking, salting, or other 
method and includes but is not limited to canneries, cold storages, 
freezer ships, and processing plants;
(5) "fishery resource” means fin fish, shellfish and fish by-products, 

including but not limited to salmon, halibut, herring, flounder, crab, 
clam, cod, shrimp, and pollock;
(6) "floating fisheries business” means a fisheries business which is 

not a shore-based fisheries business; the term includes, but is not 
limited to, a shore-based fisheries business as defined in (9)(B) of this 
section when it is removed from the state;
(7) [Repealed effective January 1, 1992] "product diversity” 

means the processing of nontraditional fish or other seafood species or 
products;
(8) [Repealed effective January 1,1992] "product quality" means 

the handling of fish or other seafood species or products in order to 
increase product sales or value.
(9) "shore-baued fisheries business” means a fisheries business
(A) operated from a facility which is permanently attached to the 

land; or
(B) operated from a facility which remains in the same location in 

the state for the entire tax year;
(10) "taking” means pursuing, fishing, capturing, or harvesting a 

fisheries resource in any manner;
(11) "value" means the actual price paid for the fisheries resource 

by the fisheries business, including indirect consideration such as

§ 43.75.140 Revenue and Taxation § 43.75.140
I
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fuel, supplies, or geur, whether paid at the time of purchase of the 
fisheries resource or tendered as a deferred or delayed payment, ex­
cept that "value” means the market value of the fishery resource if the 
taking of the fishery resource is done in company-owned or company- 
subsidized boats operated by employees of the fisheries business or in 
boats which are operated under lease or other arrangement. (§ 3 ch 79 
SLA 1979; am § 46 ch 94 SLA 1980; am § 46 ch 113 SLA 1980; am 
§8 11. 12 ch 117 SLA 1981; am §§ 5, 7 ch 79 SLA 1986)

Postponed repeal. — Section 7, ch. 79, 
SLA 1986 repeals paragraphs (1). (7) and 
18), effective January 1, 1992.
Revisor's notes. — Reorganized in 
1986 to alphabetize th» defined terms.

Effect of amendments. — The 1986 
amendment uddcd paragraphs (1), (7) and 
(8).

C h a p t e r  7 6 . S a l m o n  E n h a n c e m e n t  A c t .

Section
10. Three percent salmon enhancement

tax
11. Two percent salmon enhancement

tax
12. One percent salmon enhancement

tax
15. Election to approve or terminate 

salmon enhancement tax

Section
20. Termination of salmon enhancement 

tax
25. Collection of tax and disposition of 

proceeds
28. Liability for tax on salmon shipped 

from state
35. Exemption

Sec. 43.76.010. Three per-cent salmon enhancement tax. (a) A 
person holding a limited entry permit under AS 16.43 shall pay a 
salmon enhancement tax at the rate of three percent of the value of 
salmon, as defined in AS 43.75.140, that the person removes from the 
state or transfers to a buyer in the state. The buyer shall collect the 
salmon enhancement tax at the time the salmon is acquired by the 
buyer.
(b) A three percent salmon enhancement tax may only be levied or 

collected under (a) of this section
(1) in a region designated by the commissioner of fish and game for 

the purpose of salmon production under AS 16.10.375;
(2) if there exists in that region an association determined by the 

commissioner of fish and game to be a qualified regional association 
under AS 16.10.380; and
(3) if the qualified regional association approves the three percent 

salmon enhancement tax under AS 43.76.015. (§ 2 ch 154 SLA 1980; 
am 8 13 ch 117 SLA 1981)

Editor’s notes. — This section is set 
out above to reflect a change in the inter­

nal reference because of section reorgani­
zation.
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16 AAC 75.060. EXPENDITURES ELIGIBLE FOR TAX 
CREDIT. The following equipment and depreciable property are capi­
tal expenditures eligible for fisheries business tax credits under AS 
43.75.032:

(1) refrigeration equipment, or new plant construction or im­
provements made to depreciable property which ore integrally re­
lated to the original installation of refrigeration equipment, if the 
equipment, construction, or improvements are dedicated to and nec­
essary for the performance of the following functions at a shore- 
based seafood processing facility in Alaska:

(A) manufacturing, storing, and delivering of ice;
(B) refrigerated holding or storing of processed seafood prod­

ucts, raw fish, or shellfish before processing or shipment; or
(C) seafood product freezing;

(2) fish processing equipment, or new plant construction or im­
provements made to depreciable property which are integrally re­
lated to the original installation of fish processing equipment, if the 
equipment, construction, or improvements are necessary for the 
manufacturing of the following products at a shore-based seafood 
processing facility in Alaska:

(A) round or dressed frozen fish or shellfish products;
(B) fresh or frozen cut or formed boneless portions;
(C) fresh or frozen fillet products;
(D) comminuted or minced fish products or products that are 

based on the use of comminuted or minced fish;
(E) 8urimi or products that are based on the use of surimi;
(F) fish or shellfish meal, oil, solubles, protein derivatives, 

pharmaceuticals, or biochemicals;
(G) canned salmon;
(H) smoked or cured seafood products;
(I) fish or shellfish products preserved by new or nontraditional 

methods, including aseptic handling, irradiation, controlled atmo­
sphere storage, or the application of chemicals;
(3) to be eligible under (2) of this section, the equipment, con­

struction, or improvements must be dedicated to and necessary for 
appropriate processing functions, such as vessel unloading, raw ma­
terial or finished product storage, weighing, roe separation, cutting, 
skinning, bone separation, can filling, forming, washing, mixing, 
grinding, pumping, concentrating, can seaming, cooking, retorting, 
drying, pressing, can washing, packaging, labeling, or the addition 
of chemicals, colors, or flavoring. (Eff. 12/16/86, Register 101)

Authority: AS 43.75.032 
AS 43.75.140

16 AAC 75.060 Alaska Administuative Code 15 AAC 75.060 15 AAC 76.070 Revenue 15 A A C  75.080

15 AAC 75.070. APPLICATION FOR FISHERIES BUSI­
NESS TAX CREDIT. To qualify for the fisheries business tax credit 
for eligible expenditures, as defined in 15 AAC 75.060, mude between 
July 1, 1986 and December 31, 1989, n fisheries business must apply 
for the credit in advance of the capital expenditure on forms pre­
scribed by the department. On the form, the fisheries business shall 
provide the following information:

(1) the name of fisheries business;
(2) the fisheries business license number of each processing facil­

ity owned by the fisheries business;
(3) the moiling address for the fisheries business;
(4) telephone number for the fisheries business;
(5) the location of the processing facility for which eligible expen­

ditures will be made;
(6) a list of all equipment and improvements to depreciable prop­

erty to be purchased or constructed and a description of their func­
tions related to the processing of fish;
(7) the approximate cost of each piece of equipment or improve­

ment to depreciable property to be purchased or constructed;
(8) the estimated date that the equipment or improvement to 

depreciable property is to be purchased or constructed, and the date 
it first will be placed into service;
(9) if used equipment or a used improvement to depreciable prop­

erty is to be purchased, a list of the names of the previous owners of 
the equipment or improvement, and the dates of their ownership. 
(Eff. 8/12/87, Register 103)

Authority: AS 43.05.080 
AS 43.75.032 
See. 6. ch. 79. SLA 1986

15 AAC 75.080. PLACED IN SERVICE RULE, (a) In order for 
a credit to be applied against a fisheries business tax liability, the 
equipment or improvement to depreciable property that is the subject 
of the credit must be effectively placed in service in the state.
(b) Equipment or improvements to depreciable property will be con­

sidered to have been placed in service in the earlier of the following 
tax years:

(1) the tax year in which, under the taxpayer's depreciation prac­
tice, the period for depreciation with respect to such improvements 
or equipment begins; or
(2) the tax year in which the equipment or improvement to depre­

ciable property is placed in a condition or state of readiness and 
availability for a specifically assigned function integrally related to 
the manufacture of seafood products or fish processing functions 
described in 15 AAC 75.060.



15 AAC 75.090 Alaska Administiiative Code 15 AAC 75.090

(c)  I f  o t h e r w i s e  q u a l i f y i n g  a s  a n  e l i g i b l e  e x p e n d i t u r e ,  t h e  f o l l o w i n g  
p r o p e r t y  w i l l  b e  c o n s i d e r e d  i n  a  s t a t e  o f  r e a d i n e s s  a n d  a v a i l a b i l i t y :

(1)  p a r t s  a c q u i r e d  a n d  s e t  a s i d e  d u r i n g  t h e  t a x  y e a r  f o r  u s e  a s  
r e p l a c e m e n t s  f o r  a  p a r t i c u l a r  m a c h i n e  i n  o r d e r  t o  a v o i d  o p e r a t i o n a l  

t i m e  l o s s ;
(2)  o p e r a t i o n a l  f i s h  p r o c e s s i n g  e q u i p m e n t  a c q u i r e d  d u r i n g  a  t a x  

y e a r ,  w h e r e  i t  i s  n o t  p r a c t i c a b l e  t o  u s e  t h e  e q u i p m e n t  f o r  i t s  s p e c i f i ­
c a l l y  a s s i g n e d  f u n c t i o n  i n  t h e  f i s h e r i e s  b u s i n e s s  u n t i l  t h e  f o l l o w i n g  
y e a r ;  a n d

(3)  e q u i p m e n t  a c q u i r e d  f o r  a  s p e c i f i c a l l y  a s s i g n e d  f u n c t i o n  w h i c h  
i s  o p e r a t i o n a l  b u t  w h i c h  i s  u n d e r g o i n g  t e s t i n g  t o  e l i m i n a t e  d e f e c t s .
( d )  I f  t h e  d e p a r t m e n t  h a s  d e t e r m i n e d  t h a t  c e r t a i n  e x p e n d i t u r e s  a r e  

e l i g i b l e  f o r  t a x  c r e d i t ,  b u t  t h e  e x p e n d i t u r e s  d o  n o t  r e f l e c t  t h e  f u l l  c o s t  
o f  t h e  e q u i p m e n t  o r  i m p r o v e m e n t  t o  d e p r e c i a b l e  p r o p e r t y  b e c a u s e  t h e  
t o t a l  a m o u n t  t o  b e  p a i d  o r  i n c u r r e d  b y  t h e  t a x p a y e r  i s  i n d e t e r m i n a t e ,  
c r e d i t  w i l l  b e  a l l o w e d  t o  t h e  t a x p a y e r  f o r  t h e  f i r s t  t a x  y e a r  w i t h  r e ­
s p e c t  t o  s o  m u c h  o f  t h e  c o s t  a s  l i a s  b e e n  p a i d  o r  i n c u r r e d  a s  o f  t h e  c l o s e  
o f  t h a t  y e a r ,  a n d  a d d i t i o n a l  c r e d i t  w i l l  b e  a l l o w e d  t o  t h e  t a x p a y e r  f o r  
s u b s e q u e n t  e l i g i b l e  t a x  y e a r s  w i t h  r e s p e c t  t o  a d d i t i o n a l  e x p e n d i t u r e s  
m a d e  d u r i n g  e a c h  s u b s e q u e n t  y e a r .

( e )  N o t w i t h s t a n d i n g  ( a )  —  ( d )  o f  t h i s  s e c t i o n  a n d  f o r  f i s h e r i e s  b u s i ­
n e s s  t a x  c r e d i t  c o m p u t a t i o n  p u r p o s e s  o n l y ,  e q u i p m e n t  o r  i m p r o v e ­
m e n t s  t o  d e p r e c i a b l e  p r o p e r t y  p l a c e d  i n  s e r v i c e  f r o m  J u l y  1 ,  1 9 8 6  
t h r o u g h  D e c e m b e r  3 1 ,  1 9 8 6  w i l l  b e  c o n s i d e r e d  t o  h a v e  b e e n  f i r s t  
p l a c e d  i n  s e r v i c e  i n  t a x  y e a r  1 9 8 7 .  ( E f f .  8 / 1 2 / 8 7 ,  R e g i s t e r  1 0 3 )

Authority: AS 43.05.080 
AS 43.75.032 
See. 6, ch. 79, SLA 1986

1 5  A A C  7 5 . 0 0 0 .  L I M I T A T I O N  O N  C R E D I T ,  ( a )  I f  a  t a x p a y e r  i s  
o p e r a t i n g  b o t h  s h o r e - b a a e d  a n d  f l o a t i n g  f i s h  p r o c e s s o r  f a c i l i t i e s  i n  t h e  
s a m e  t a x  y e a r  t h a t  e l i g i b l e  c a p i t a l  e x p e n d i t u r e s  a r e  m a d e ,  t h e  t o t a l  
c r e d i t  t h a t  m a y  b e  c l a i m e d  i n  t h a t  t a x  y e a r  m a y  n o t  e x c e e d  5 0  p e r c e n t  
o f  t h e  t a x p a y e r ’s  c o m b i n e d  f i s h e r i e s  b u s i n e s s  t a x  l i a b i l i t y  i n c u r r e d  a t  
a l l  o f  t h e  t a x p a y e r ’s  f i s h  p r o c e s s i n g  f a c i l i t i e s .  H o w e v e r ,  i n  n o  e v e n t  
w i l l  t h e  f i s h e r i e s  b u s i n e s s  t a x  c r e d i t  g e n e r a t e d  a t  a  p r o c e s s i n g  f a c i l i t y  
i n  o n e  t a x  y e a r  b e  a p p l i e d  t o  t h e  f i s h e r i e s  b u s i n e s s  t a x  l i a b i l i t y  i n ­
c u r r e d  a t  a n o t h e r  p r o c e s s i n g  f a c i l i t y  i n  a  s u b s e q u e n t  y e a r  i f  t h e  o t h e r  
f a c i l i t y  w a s  n o t  o w n e d  b y  t h e  t a x p a y e r  i n  t h e  t a x  y e a r  t h e  c a p i t a l  
e x p e n d i t u r e  w a s  m a d e .  T h e  f o l l o w i n g  a r e  i l l u s t r a t i v e  e x a m p l e s :

( I )  C o m p r n y  F  s o l e l y  o w n s  a n d  o p e r a t e s  a  s h o r e - b a s e d  p r o c e s s i n g  
f a c i l i t y  i n  A l a s k a  a n d  a  f l o a t i n g  f r e e z e r s h i p .  I n  1 9 8 7 ,  t h e  c o m p a n y  
B p e n t  $ 1 , 0 0 0 , 0 0 0  i n  a d d i n g  n e w  r e f r i g e r a t i o n  e q u i p m e n t  a n d  c a p a c ­
i t y  t o  i l H  H l i n r n  b u n .  d  p l a n t  T i m  r o m p n n y ’H I 9 H 7  f i a l i o r i c K  I n i i i i i w u H  
t a x  l i a b i l i t y  a t  i t s  s h o . - e - b a s o d  p l a n t  i s  $ 2 0 0 , 0 0 0  a n d  a t  i t s  f l o u t i n g

15 AAC 75.100 Revenue 15 AAC 75.100

f a c i l i t y  i s  $ 5 0 , 0 0 0 .  T h e  1 9 8 7  f i s h  l a x  c r e d i t  i s  l i m i t e d  t o  $ 1 2 5 , 0 0 0 .  
o n e - h a l f  o f  t h e  c o m b i n e d  l i a b i l i t i e s  o f  b o t h  f a c i l i t i e s .  T h e  r e m a i n i n g  
$ 3 7 5 , 0 0 0  c r e d i t  i s  a v a i l a b l e  t o  o f f s e t  t a x e s  i n c u r r e d  i n  t a x  y e a r  
1 9 8 8 .

(2)  A s s u m e  t h e  s u m e  f n c t s  a s  i n  (1 ) ,  e x c e p t  t h a t  i n  1 9 8 8  C o m p a n y  
F  a c q u i r e s  a  s e c o n d  f l o a t i n g  f r e e z e r s h i p  a n d  m a k e s  n o  a d d i t i o n a l  
e l i g i b l e  c a p i t a l  e x p e n d i t u r e s  t o  i t s  s h o r e - b a s e d  f a c i l i t y .  F o r  t a x  y e a r  
1 9 8 8 ,  t h e  n e w  c o m p a n y  h a s  a  f i s h  t a x  l i a b i l i t y  a t  i t s  s h o r c - b a H e d  
f a c i l i t y  o f  $ 2 0 0 , 0 0 0 ,  a t  t h e  o r i g i n u l  f l o u t i n g  f a c i l i t y  o f  $ 5 0 , 0 0 0  a n d  
a t  t h e  a c q u i r e d  f a c i l i t y  o f  $ 1 5 0 , 0 0 0 .  T h e  1 9 8 8  f i s h e r i e s  b u s i n e s s  t a x  
c r e d i t  i s  a g a i n  l i m i t e d  t o  $ 1 2 5 , 0 0 0 .  T h e  u n u s e d  c r e d i t  c a n n o t  b e  
u s e d  t o  o f f s e t  f i s h e r i e s  b u s i n e s s  t a x  i n c u r r e d  a t  t h e  n e w  f a c i l i t y ,  
w h i c h  w a s  n o t  o w n e d  i n  t h e  y e a r  t h e  r e l e v a n t  c a p i t a l  e x p e n d i t u r e  
w a s  m a d e .
( b )  A  f i s h e r i e s  b u s i n e s s  t a x  c r e d i t  w i l l  n o t  b e  a p p r o v e d  i f  t h e  f i s h e r ­

i e s  b u s i n e s s  h a s  a n y  a r r e a r s  o r  o u L s t a n d i n g  l i a b i l i t y  t o  t h e  s t a t e  u n d e r  
A S  4 3 . 7 5  w h i c h  c o u l d  r e s u l t  i n  a  l i e n  u n d e r  A S  4 3 . 1 0 . 0 3 5 ( a ) ,  i r r e s p e c ­
t i v e  o f  w h e t h e r  t h e  a r r e a r s  o r  o u t s t a n d i n g  l i a b i l i t y  a r o s e  o u t  o f  t h e  
b u s i n e s s  a c t i v i t y  o f  t h e  f a c i l i t y  f o r  w h i c h  t h e  e x p e n d i t u r e  w a s  m a d e .  
A n  a m o u n t  p r o p e r l y  a n d  t i m e l y  d i s p u t e d  u n d e r  t h e  p r o v i s i o n s  o f  A S  
4 3 . 0 5 . 2 4 0 ,  a n d  r e g a r d i n g  w h i c h  t h e  a p p e a l  p r o c e s s  u n d e r  A S  
4 3 . 0 5 . 2 4 0  i s  n o t  c o n c l u d e d ,  d o e s  n o t  c o n s t i t u t e  a n  a m o u n t  i n  a r r e a r s  
o r  a n  o u t s t a n d i n g  l i a b i l i t y .

(c)  N o  c r e d i t  w i l l  b e  a p p r o v e d  f o r  o t h e r w i s e  e l i g i b l e  e x p e n d i t u r e s  
m a d e  t o  a c q u i r e  e q u i p m e n t  o r  a n  i m p r o v e m e n t  t o  d e p r e c i a b l e  p r o p ­
e r t y  f r o m  a n o t h e r  f i s h e r i e s  b u s i n e s s  i n  w h i c h  t h e r e  e x i s t s  s u b s t a n t i a l  
c o m m o n  o w n e r s h i p .  F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  " s u b s t a n t i a l  c o m ­
m o n  o w n e r s h i p ” m e a n s  a  5 0  p e r c e n t  o r  g r e a t e r  d i r e c t  o r  c o n s t r u c t i v e  
o w n e r s h i p  i n t e r e s t ;  c o n s t r u c t i v e  o w n e r s h i p  w i l l  b r .  d e t e r m i n e d  a c c o r d ­
i n g  t o  t h e  p r o v i s i o n s  o f  2 6  U . S . C .  3 1 8  ( I n t e r n a l  R e v e n u e  C o d e  §  3 1 8 )  
i n  e f f e c t  o n  A u g u s t  1 2 ,  1 9 8 7 .  ( E f f .  8 / 1 2 / 8 7 ,  R e g i s t e r  1 0 3 )

Authority: AS 43.05.080 
AS 43.75.032 
See. 6. ch. 79. SLA 1986

A r t i c l e  2 .  T a x  I m p o s e d  o n  A c q u i s i t i o n  o f  F i s h e r i e s  
R e s o u r c e s

Section
100. Tax imposed on ocquisition of fisher­

ies resources

1 5  A A C  7 5 . 1 0 0 .  T A X  I M P O S E D  O N  A C Q U I S I T I O N  O F  F I S H ­
E R I E S  R E S O U R C E S ,  ( a )  A  p e r s o n  w h o  t a k e s ,  p u r c h a s e s  o r  o t h e r ­
w i s e  a e i | t i i r i « H  a  I m h e r i e n  r e a m i m * ,  a n d  w h o  l r a i i i i | i i i i l n  t h e  I ' e i l i e n e a  

r e s o u r c e  t o  a  p o i n t  o u t s i d e  t h e  t a x i n g  j u r i s d i c t i o n  o f  t h e  s l a t e .  I i e l i n e



STEVE COWPER, GOVERNOR

STATE OFFICE BUILDING 
P.O. BOX SA
JUNEAU. ALASKA 99B11-0-W0

April 27, 1990

The Honorable Jan Faiks 
Box V, Room 101 
Juneau, AK 99811

Dear Senator Faiks:

At your request I have reviewed our March 5, 1990 fiscal note analysis on CSSB 
74 (Resources). Except for the error which you noted to me on the phone (the 
CS does require prior approval by the Department) the fiscal note represents 
our analysis of the legislation.

The department opposes this legislation for the reasons stated in the fiscal 
note analysis; principally it has a substantial impact upon general fund 
revenues and it provides a tax shelter to processors for capital expenditures 
they would make regardless of whether a tax credit is available. The 
administration took the risk in 1986, compromised with the legislature and 
industry and supported a short three-year credit program. The state has 
already forgone $32 million in revenues due to the credit program, primarily 
benefitting foreign or Seattle owned and controlled companies. The bill 
increases our dependence on oil revenues, for at least the next four years, 
and does not target projects which may need state support. I trust this 
answers your questions please call if I can provide further information.

Sincerely yours,

Director
Income and Excise Audit Division

90-100

Courtesy o I

Alaska State Senate
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S E C T I O N A L  A N A L Y S I S

2 d  C S  F o r  S e n a t e  B i l l  No. 74 ( F i n a n c e )

" A n  A c t  e s t a b l i s h i n g  a f i s h e r i e s  b u s i n e s s  t a x  c r e d i t ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S E C T I O N  1

(a) E s t a b l i s h e s  a n e w  f i s h e r i e s  b u s i n e s s  t a x  c r e d i t
p r o g r a m  t o  r u n  i n  t h e  y e a r s  1 9 9 1  a n d  1 9 9 2 .  S a m e  
c r i t e r i a  f o r  c r e d i t s  as t h e  e x i s t i n g  p r o g r a m .

(b) P r o h i b i t i o n  o n  c a r r y i n g  b a c k  t a x  c r e d i t  t o  p r i o r  t a x
y e a r s ,  b u t  c r e d i t  a l l o w e d  t o  b e  c a r r i e d  f o r w a r d  
w i t h i n  t h e  t w o  y e a r s  a v a i l a b l e .  S a m e  p r o v i s i o n  i n  
t h e  e x i s t i n g  p r o g r a m .

(c) A l l o w s  t a x  c r e d i t  f o r  c o n t r i b u t i o n s  t o  t h e  A. W .
" W i n n "  B r i n d l e  m e m o r i a l  s c h o l a r s h i p  a c c o u n t .  S a m e  
l a n g u a g e  a s  e x i s t i n g  p r o g r a m .

(d) T o t a l  t a x  c r e d i t  t h a t  m a y  b e  c l a i m e d  is c a p p e d  a t  
f i f t y  p e r c e n t  o f  t h e  t a x p a y e r ' s  b u s i n e s s  t a x  
l i a b i l i t y .  S a m e  l a n g u a g e  a s  e x i s t i n g  p r o g r a m .

(e) P r o h i b i t i o n s  o n  g r a n t i n g  t a x  c r e d i t s .  S a m e  
l a n g u a g e  a s  e x i s t i n g  p r o g r a m .

(f) » P r o v i d e s  f o r  a p p l i c a t i o n  for m .  S a m e  l a n g u a g e  a s
e x i s t i n g  p r o g r a m .

(g) P r o v i d e s  f o r  t i m e l y  c o n s i d e r a t i o n  o f  a p p l i c a t i o n .  
S a m e  l a n g u a t e  a s  e x i s t i n g  p r o g r a m .

(1 i) D e f i n i t i o n s .  S a m e  l a n g u a g e  a s  e x i s t i n g  p r o g r a m .

T A X  C R E D I T  R E P O R T

R e q u i r e s  p r e p a r a t i o n  o f  a n  a n n u a l  r e p o r t .  S a m e  
l a n g u a g e  a s  e x i s t i n g  p r o g r a m .

S E C T I O N  2

E s t a b l i s h e s  t a x  c r e d i t  f o r  A . W .  " W i n n "  B r i n d l e  m e m o r i a l  
s c h o l a r s h i p  a c c o u n t ,  t o  t a k e  e f f e c t  w h e n  f i s h e r i e s  b u s i n e s s  
t a x  c r e d i t  p r o g r a m  s u n s e t s .  L a n g u a g e  i n  p a r a g r a p h s  (a) 
t h r o u g h  (d) c o p i e d  f r o m  p r e v i o u s  s e c t i o n .



V '

S B  74 s e c t i o n a l  a n a l y s i s  - p a g e  2

S E C T I O N  3

( b )  A l l o w s  m u n i c i p a l i t i e s  t o  r e c e i v e  t h e i r  5 0  p e r c e n t
s h a r e  o f  f i s h e r i e s  b u s i n e s s  t a x e s  c o l l e c t e d  w i t h i n  
m u n i c i p a l  b o u n d a r i e s .  I n c l u d e s  r e f e r e n c e  t o  t h e  
s t a t u t e  c r e a t e d  b y  t h i s  b i l l .

S E C T I O N  4

T e c h n i c a l  a m e n d m e n t  f o r  c o n s i s t e n c y  b e t w e e n  e x i s t i n g  t a x  
c r e d i t  p r o g r a m  a n d  p r o g r a m  c r e a t e d  i n  t h i s  b i l l .

S E C T I O N  5

R e p e a l s  t h e  r e q u i r e m e n t s  f o r  t h e  t a x  c r e d i t  r e p o r t  
( 4 3 . 7 5 . 0 3 9 ) ,  t h e  d e f i n i t i o n  o f  " c a p i t a l  e x p e n d i t u r e "  
( 4 3 . 7 5 . 1 4 0 ( 1 ) ) ,  t h e  d e f i n i t i o n  o f  " p r o d u c t  d i v e r s i t y "  
( 4 3 . 7 5 . 1 4 0 ( 7 ) ) ,  t h e  d e f i n i t i o n  o f  " p r o d u c t  q u a l i t y "  
( 4 3 . 7 5 . 1 4 0 ( 8 ) ) ,  a n d  t h e  e f f e c t i v e  d a t e  f o r  B r i n d l e  s c h o l a r s h i p  
c o n t r i b u t i o n s  i n  t h e  e x i s t i n g  l a w  ( s e c .  1 0 ,  c h .  7 9 ,  S L A  1 9 8 6 )  
u p o n  t h e  s u n s e t  d a t e  o f  t h e  n e w  t a x  c r e d i t  p r o g r a m ,  J a n u a r y  1 ,  
1 9 9 4 .

S E C T I O N  6

F I S H E R I E S  B U S I N E S S  T A X  C R E D I T  C L A I M  I N  T A X  Y E A R  1 9 9 3 .

M a k e s  c l e a r  t h a t  f i s h e r i e s  b u s i n e s s e s  t h a t  h a v e  a p p l i e d  a n d  
r e c e i v e d  a p p r o v a l  f o r  t w o  y e a r  t a x  c r e d i t  p r o j e c t s  i n  1 9 9 2  m a y  
c l a i m  t h e  t a x  c r e d i t  i n  1 9 9 3 .

t  •

S E C T I O N  7

I m p l e m e n t s  t h e  c r e d i t  f o r  B r i n d l e  S c h o l a r s h i p  c o n t r i b u t i o n s  i n  
S e c t i o n  2 a n d  t h e  r e p e a l  o f  u n n e e d e d  s t a t u t e s  w h e n  t h e  p r o g r a m  
s u n s e t s  i n  S e c t i o n  5 .

S E C T I O N  8

E f f e c t i v e  d a t e  o f  J a n u a r y  1, 1 9 9 1  for r e m a i n i n g  s e c t i o n s .
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Original sponsors: Eliason, Zharoff,
Kelly, et al.

1 I N  T H E  S E N A T E  : B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 | C S  F O R  S E N A T E  B I L L  N O . 76 ( R e s o u r c e s )

3 ij I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

■M S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O NII

O i l  A  B I L L

'3> F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o n f i d e n t i a l i t y  o f  c e r t a i n  f i s h -

7 ;! e r y  r e p o r t s  a n d  r e c o r d s . "

3 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. AS 16.05.815(a) is amended to read:

10i ( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  a n d  ( c )  o f  t h i s  s e c t i o n ,  r e c o r d s

11 ’’ r e q u i r e d  b y  r e g u l a t i o n s  o f  t h e  d e p a r t m e n t  c o n c e r n i n g  t h e  l a n d i n g s  o f
I •

12!' f i s h ,  s h e l l f i s h ^  o r  • f i s h e r y  p r o d u c t s ,  a n d  a n n u a l  s t a t i s t i c a l  r e p o r t s

13 o f  b u y e r s  a n d  p r o c e s s o r s  r e q u i r e d  b y  r e g u l a t i o n  o f  t h e  d e p a r t m e n t  a r e

14 |j c o n f i d e n t i a l  a n d  m a y  n o t  b e  r e l e a s e d  b y  t h e  d e p a r t m e n t  e x c e p t  t h a t  t h e

15 jj d e p a r t m e n t  m a y  r e l e a s e

161 ( 1 )  a n y  o f  i t s  r e c o r d s  a n d  r e p o r t s  t o  t h e  N a t i o n a l  M a r i n e

17 F i s h e r i e s  S e r v i c e  a n d  t h e  p r o f e s s i o n a l  s t a f f  o f  t h e  N o r t h  P a c i f i c

13.11 F i s h e r y  M a n a g e m e n t  C o u n c i l  a s  r e q u i r e d  f o r  p r e p a r a t i o n  a n d

19!j i m p l e m e n t a t i o n  o f  t h e  f i s h e r y  m a n a g e m e n t  p l a n s  o f  t h e  N o r t h  P a c i f i c

20 F i s h e r y  M a n a g e m e n t  C o u n c i l  w i t h i n  t h e  e x c l u s i v e  e c o n o m i c  [ F I S H E R Y

2 1 C O N S E R V A T I O N ]  z o n e ;  [H O W E V E R ,  I N F O R M A T I O N  R E L E A S E D  T O  T H E  N A T I O N A L  

22 :i M A R I N E  F I S H E R I E S  S E R V I C E  U N D E R  T H I S  P A R A G R A P H  MAY N O T  D I S C L O S E  T H E

I D E N T I T Y  O F  I N D I V I D U A L  F I S H E R M E N  O R  T H E I R  V E S S E L S ; ]

24|i (2) any of its records and reports to the Department of

75 Revenue and to the Alaska Commercial Fisheries Entry Commission to

26;• assist them in carrying out their statutory responsibilities;

22: (3) records or reports of the total value purchased by each

buyer to a municipality that levies and collects a tax on fish, shell- 

71! fish, or fishery products if the municipality

-1- CSSB 76(Res)
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( A )  r e q u i r e s  r e c o r d s  o f  t h e  l a n d i n g s  o f  f i s h ,  s h e l l ­

f i s h ,  o r  f i s h e r y  p r o d u c t s  t o  b e  s u b m i t t e d  t o  i t  f o r  p u r p o s e s  o f  

v e r i f i c a t i o n  o f  t a x e s  p a y a b l e ;  a n d

( B )  m a i n t a i n s  t h e  c o n f i d e n t i a l i t y  o f  r e p o r t s  a n d

r e c o r d s  t h a t  i t  r e c e i v e s  u n d e r  t h i s  p a r a g r a p h ;

( 4 )  s u c h  r e c o r d s  a n d  r e p o r t s  a s  n e c e s s a r y  t o  b e  i n  c o n f o r ­

m i t y  w i t h  a  c o u r t  o r d e r ;

( 5 )  o n  r e q u e s t ,  t h e  r e p o r t  o f  a  p e r s o n  t o  t h e  p e r s o n  w h o s e  

f i s h i n g  a c t i v i t y  i s  t h e  s u b j e c t  o f  t h e  r e p o r t ;  [ A N D ]

( 6 )  f i s h  t i c k e t s  a n d  f i s h  t i c k e t  i n f o r m a t i o n  t o  t h e  d i v i ­

s i o n  o f  f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  D e p a r t m e n t  o f  P u b l i c  S a f e t y ; a n dt
( 7 )  f i s h  t i c k e t s  a n d  f i s h  t i c k e t  i n f o r m a t i o n  r e g a r d i n g

h a l i b u t  t o  t h e  I n t e r n a t i o n a l  P a c i f i c  H a l i b u t  C o m m i s s i o n .

17

!3l;

19!:

o q ; .

21

22
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IN THE SENATE BY THE RESOURCES COMMITTEE
i

CS FOR SENATE BILL NO. 76 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to confidentiality of certain fish­

ery reports and records."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.815(a) is amended to read:

(a) Except as provided in (b) and (c) of this section, records 

required by regulations of the department concerning the landings of 

fish, shellfish^ or fishery products, and annual statistical reports 

of buyers and processors required by regulation of the department are 

confidential and may not be released by the department except as set 

out in this subsection. The department may release the records and 

reports set out in this subsection to the recipients identified in 

this subsection if the recipient, other than a court or a person who 

receives records and reports under (4) of this subsection or a person 

under (5) of this subsection, agrees to maintain the confidentiality 

of the records and reports. The [THAT THE] department may release

(1) any of its records and reports to the National Marine

Fisheries Service and the professional staff of the North Pacific

Fishery Management Council as required for preparation and implementa­

tion of the fishery management plans of the North Pacific Fishery 

Management Council within the exclusive economic [FISHERY CONSERVA­

TION] zone; [HOWEVER, INFORMATION RELEASED TO THE NATIONAL MARINE 

FISHERIES SERVICE UNDER THIS PARAGRAPH MAY NOT DISCLOSE THE IDENTITY 

OF INDIVIDUAL FISHERMEN OR THEIR VESSELS;]

(2) any of its records and reports to the Department of

-1- CSSB 76(Res)
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W O R K  D R A F T W ORK D R A F T

R e v e n u e  a n d  t o  t h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  t o  

a s s i s t  t h e m  i n  c a r r y i n g  o u t  t h e i r  s t a t u t o r y  r e s p o n s i b i l i t i e s ;

( 3 )  r e c o r d s  o r  r e p o r t s  o f  t h e  t o t a l  v a l u e  p u r c h a s e d  b y  e a c h  

b u y e r  t o  a  m u n i c i p a l i t y  t h a t  l e v i e s  a n d  c o l l e c t s  a  t a x  o n  f i s h ,  s h e l l ­

f i s h ,  o r  f i s h e r y  p r o d u c t s  i f  t h e  m u n i c i p a l i t y

[ ( A ) ]  r e q u i r e s  r e c o r d s  o f  t h e  l a n d i n g s  o f  f i s h ,  s h e l l ­

f i s h ,  o r  f i s h e r y  p r o d u c t s  t o  b e  s u b m i t t e d  t o  i t  f o r  p u r p o s e s  o f  

v e r i f i c a t i o n  o f  t a x e s  p a y a b l e ;  [A N D

( B )  M A I N T A I N S  T H E  C O N F I D E N T I A L I T Y  O F  R E P O R T S  AND

R E C O R D S  T H A T  I T  R E C E I V E S  U N D E R  T H I S  P A R A G R A P H ; ]
i

( A )  s u c h  r e c o r d s  a n d  r e p o r t s  a s  n e c e s s a r y  t o  b e  i n  c o n f o r ­

m i t y  w i t h  a  c o u r t  o r d e r ;

( 5 )  o n  r e q u e s t ,  t h e  r e p o r t  o f  a  p e r s o n  t o  t h e  p e r s o n  w h o s e  

f i s h i n g  a c t i v i t y  i s  t h e  s u b j e c t  o f  t h e  r e p o r t ;  [A N D ]

( 6 )  f i s h  t i c k e t s  a n d  f i s h  t i c k e t  i n f o r m a t i o n  t o  t h e  d i v i ­

s i o n  o f  f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  D e p a r t m e n t  o f  P u b l i c  S a f e t y ; a n d

( 7 )  f i s h  t i c k e t s  a n d  f i s h  t i c k e t  i n f o r m a t i o n  r e g a r d i n g  

h a l i b u t  t o  t h e  I n t e r n a t i o n a l  P a c i f i c  H a l i b u t  C o m m i s s i o n .

CSSB 7 6 (R e s ) - 2 -
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D E P A R TM E N T O O T V O N BILL N U M B E R S P O N S O R

Fish and Game Conmercial Fisheries SB 76 Senator Eliason
SHORT TTTl£ OP BILL

An act relatina to confidentialitv of certain fisherv_reports and records.
D E P A R T M E N T  P O SIT IO N

Support

P R E P A R E O  BY D ATE C O M M IS S IO N E R 'S  S IG N AT U R E O A TE

_ Robert C._Clasbv 1-19-89
SUMMARY

O T H ER  A G E N C IE S  A F F E C T E O  BY B ILL

National Marine Fisheries Service

C O N S T IT U E N T  QROUPra) A F F E C T E O  B Y  B ILL

Commercial groundfish fishermen

O R G A N IZ A T IO N A L  SU P PO R T  POft BILL

National Marine Fisheries Service 
S.W, Municipal Conference 
Alaska Municipal League

O R G A N IZ A T IO N A L  O PP O S IT IO N  TO  B ILL

Unknown

F IS C A L  IM P AC T : ( 3  N O N E  □  F IS C A L  N O T E  A T T A C H E D

B A C X O R O U H O r t -E G a iA T T Y S  IN T E N T

The department collects essential catch data using landing receipts (fish tickets) for both 
state and federally managed fisheries, i.e., halibut and groundfish in the EEZ. AS
16.05.815 prohibits the state from identifying individual fishermen when providing catch 
data to federal managers. The Department of Law's opinion is that this restriction applies 
to the present system of providing the halibut commission with unedited tickets. The 
restriction also precludes the National Marine Fisheries Service (NMFS) and the department 
from accurately estimating discarded crab, salmon, and halibut in the groundfish/fishery.

A N A L Y S IS  O F  B ILL IP R O Q R AU  E F FE C T S

The amendment will permit the state to provide complete catch records to the $TIMFS$/ for 
fisheries managed under federal management plans and to the International Pacific Halibut 
Commission (IPHC). The IPHC will have legal access to accurate catch data as provided 
through ADF&G fish tickets. The ADF&G and NMFS will be able to compare groundfish fishery 
observer and fish ticket data on a trip by trip basis. These comparisons can then be used 
to make accurate estimates of target and prohibited species which are discarded by fishing 
vessels at sea.

The ability to provide these previously confidential data to NMFS also provides the state a 
greater opportunity to actively participate as a contractor in federally funded fishery 
monitoring programs, e.g.,/observers.

Current federal law will protect the confidentiality of the information the NMFS receives 
from the state.

A M E N D M E N T S  P RO PO SED

None
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A la s k a  S t a t e  L e g is la t u r e

SENATE

Official Business J*'®* !?ox. ̂
State Capitol

Juneau, Alaska 99811

'JAN 3 0 1989

MEMORANDUM

T O :  S e n .  B e t t y e  F a h r e n k a m p ,
S e n a t e  R e s o u r c e s  Co:

FR O M : S e n .  D i c k  E l i a s o n

D A T E :  J a n .  2 7 ,  1 9 8 9

R E :  S B  7 6 ,  R e l a t i n g  t o  c o n f i d e n t i a l i t y  o f  c e r t a i n  f i s h e r y
r e p o r t s  a n d  r e c o r d s .

I  w o u l d  l i k e ,  t o  r e q u e s t  t h a t  S B  7 6  b e  s c h e d u l e d  f o r  a  h e a r i n g  
i n  t h e  R e s o u r c e s  c o m m i t t e e .  I t  i s  a  s t r a i g h t - f o r w a r d  m e a s u r e  
w h i c h  s i m p l y  c l e a r s  t h e  w a y  f o r  s o m e  d e s i r e a b l e  e x c h a n g e  o f  
i n f o r m a t i o n  b e t w e e n  s e v e r a l  s t a t e  a n d  f e d e r a l  f i s h e r i e s  
m a n a g e m e n t  e n t i t i e s .

I  am e n c l o s i n g  a  b i l l  a n a l y s i s  a n d  a  z e r o  f i s c a l  n o t e  w h i c h  
h a v e  b e e n  p r e p a r e d  f o r  S B  7 6  b y  t h e  D e p a r t m e n t  o f  F i s h  a n d  
G a m e .

I f  y o u  n e e d  f u r t h e r  i n f o r m a t i o n  a b o u t  t h e  b i l l ,  p l e a s e  c o n t a c t  
m y  o f f i c e .  T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

1



glatffea H>tate legislature
Senate Betfourcetf Committee

Senator Arliss Sturqulcwskl 
Senator Fred Zharoft

S e n a t o r  D e t t y c  F a h r e n k a m p .  C h a i r m a n

Senator Dick Kliason 
Senator Slctt: Frank 
Senator Rick Halford

Senator Jay Kerttula. Vice Chairman
P.O. box V

Juneau. Alaska 9061 1
(907) 465-4907

M E M O R A N D U M

T O : S E N A T E  R E S O U R C E S  C O M M I T T E E  

C O M M I T T E E  S T A I j f ^FROM

D A T E M A R C H  6 ,  1 9 8 9

R E C O M M I T T E E  M E E T I N G  M O N D AY , M A RCH  6 ,  1 9 8 9

O n  M o n d a y ,  M a r c h  6 ,  w e  w i l l  b e  h e a r i n g  S B  7 6 ,  R e l a t i n g  t o  
c o n f i d e n t i a l i t y  o f  c e r t a i n  f i s h e r y  r e p o r t s  a n d  r e c o r d s .  S B  7 6  
w o u l d  a l l o w  f e d e r a l  m a n a g e r s  a c c e s s  t o  f i s h  t i c k e t s  f o r  
e n h a n c e d  f i s h e r i e s  m a n a g e m e n t .  C u r r e n t  l a w  a l l o w s  s t a t i s t i c a l  
i n f o r m a t i o n  t o  b e  p a s s e d  o n  t o  t h e  N a t i o n a l  M a r i n e  F i s h e r i e s  
S e r v i c e .  I t  i s  b e l i e v e d  t h a t  t h i s  p r e c l u d e s  N M FS a n d  A D F G  
f r o m  a c c u r a t e l y  e s t i m a t i n g  o v e r a l l  a n d  i n c i d e n t a l  c a t c h  o f  
s p e c i e s .  T h i s  b i l l  w o u l d  a l l o w  f o r  t i m e l y  d i s t r i b u t i o n  o f  
f i s h  t i c k e t  i n f o r m a t i o n  t o  t h e  a g e n c i e s  m a n a g i n g  t h e  
f i s h e r i e s .  T h e  C o m m i t t e e  S u b s t i t u t e  a d d s  l a n g u a g e  w h i c h  
d i r e c t s  t h a t  f i s h e r y  r e c o r d s  ( f i s h  t i c k e t s )  b e  r e l e a s e d  t o  t h e  
p r o f e s s i o n a l  s t a f f  o f  t h e  N o r t h  P a c i f i c  M a n a g e m e n t  C o u n c i l .

S B  9 6 ,  r e l a t i n g  t o  v e n d o r s  f o r  f i s h  a n d  g a m e  l i c e n s e s .
E O  73  t r a n s f e r s  t h e  r e s p o n s i b i l i t y  f o r  h u n t i n g  a n d  f i s h i n g  
l i c e n s e  s a l e s  f r o m  t h e  D e p a r t m e n t  o f  R e v e n u e  t o  t h e  D e p a r t m e n t  
o f  F i s h  a n d  G a m e .  S B  9 6 ,  t r a n s f e r s  t h e  t h e  a d m i n i s t r a t i v e  
r e s p o n s i b i l i t y  t o  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e .  I t  
c l a r i f i e s  t h e  c o m p e n s a t i o n  p a i d  t o  v e n d o r s  a n d  e n a b l e s  t h e  
d e p a r t m e n t  t o  e f f e c t i v e l y  c o l l e c t  t h e  a m o u n t s  d u e  f r o m  t h o s e  
s e l l i n g  l i c e n s e s ,  i n c l u d i n g  s e t t i n g  f o r t h  t h e  t i m e  f r a m e  i n  
w h i c h  s u c h  r e m i t t a n c e s  a r e  d u e  t o  t h e  s t a t e  a n d  p e n a l t i e s  
w h i c h  t h e  d e p a r t m e n t  m a y  e x a c t  t o  e n s u r e  c o m p l i a n c e .  T h a t  
p e n a l t y  i s  s e t  a t  o n e  a n d  o n e - h a l f  p e r c e n t  o f  t h e  a m o u n t  o f  
p r o c e e d s  d u e ,  a n d  i s  c o l l e c t e d  b y  w i t h h o l d i n g  t h a t  a m o u n t  f r o m  
t h e  a g e n t ' s  c o m p e n s a t i o n .

S J R  3 1 ,  r e l a t i n g  t o  t h e  b y c a t c h  o f  h a l i b u t  b y  d o m e s t i c  
f i s h e r i e s  a n d  a n  o n - b o a r d  o b s e r v e r  p r o g r a m .  T h i s  r e s o l u t i o n  
w o u l d  r e q u e s t  t h e  U . S .  S e c r e t a r y  o f  C o m m e r c e  a n d  t h e  N o r t h  
P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l  t o  i m p l e m e n t  a  
c o m p r e h e n s i v e  p r o g r a m  t o  p l a c e  o n - b o a r d  o b s e r v e r s  o n  a l l  
v e s s e l s  p a r t i c i p a t i n g  i n  a  n o n h a l i b u t  f i s h e r y  w h e r e  a  h a l i b u t  
b y c a t c h  o c c u r s .



P a g e  t w o
M e m o r a n d u m  t o  S e n a t e  R e s o u r c e s  C o m m i t t e e

M a r c h  6, 1989

S B  1 9 8 ,  r e l a t i n g  t o  s p o r t  f i s h e r y  r e g u l a t i o n s .  S B  198  w o u l d  
a l l o w  A D F G  t h e  f l e x i b i l i t y  t o  m o d i f y  t h e  l i m i t s  o r  m e t h o d  a n d  
m e a n s  f o r  s p o r t  f i s h i n g .  I f ,  f o r  e x a m p l e ,  t h e  l e v e l s  o f  
s t o c k s  a r e  r e d u c e d  i n  a  s t r e a m ,  A D F G  c a n  c l o s e  t h e  s t r e a m  t o  
f i s h i n g  b y  e m e r g e n c y  r e g u l a t i o n .  T h i s  m e a s u r e  w o u l d  a l l o w  
A D F G  t o  r e d u c e  t h e  b a g  l i m i t  o r  t o  c h a n g e  t h e  m e t h o d  o f  
f i s h i n g  t o  a  l e s s  e f f i c i e n t  m e t h o d .  I f  s t o c k s  l e v e l s  a r e  
i n c r e a s e d ,  t h e  d e p a r t m e n t  c o u l d  i n c r e a s e  t h e  b a g  l i m i t .  I t  
w o u l d  a l l o w  f o r  i n c r e a s e d  f l e x i b i l i t y  f o r  s p o r t  f i s h e r i e s .
T h e  A l a s k a  S p o r t f i s h i n g  A s s o c i a t i o n  s t r o n g l y  s u p p o r t s  t h e  
b i l l .
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D e a r  S i r :

T h e  I n t e r n a t i o n a l  P a c i f i c  H a l i b u t  C o m m i s s i o n  a n d  i n d u s t r y  
r e p r e s e n t a t i v e s  ( C o n f e r e n c e  B o a r d )  a t  t h e i r  J a n u a r y  2 4 - 2 7 ,  1 9 8 9 ,  
m e e t i n g s  d e v o t e d  m u c h  a t t e n t i o n  t o  t h e  i s s u e  o f  h a l i b u t  
b y c a t c h e s  i n  t h e  g r o u n d f i s h  f i s h e r i e s  o f  t h e  B e r i n g  S e a  a n d  G u l f  
o f  A l a s k a .  T h e  C o m m i s s i o n  a n d  C o n f e r e n c e  B o a r d  a r e  c o n v i n c e d  
t h a t  j u v e n i l e  h a l i b u t  m o r t a l i t i e s  i n  t h e  e x p a n d i n g  U n i t e d  S t a t e s  
g r o u n d f i s h  f i s h e r i e s  p r o m i s e  m o s t  s e r i o u s  a n d  w i d e s p r e a d  i m p a c t s  
t o  t h e  t r a d i t i o n a l  h a l i b u t  f i s h e r i e s  i f  e f f e c t i v e  m i t i g a t i n g  
m e a s u r e s  a r e  n o t  i m p o s e d  q u i c k l y .

B a s e d  o n  r e c e n t  o b s e r v e r  r e p o r t s  f r o m  j o i n t  v e n t u r e  o p e r a t i o n s  
a u g m e n t e d  b y  s o m e  p i l o t  s c a l e  o b s e r v e r  p r o g r a m s  i n v o l v i n g  U . S .  
c a t c h e s / p r o c e s s o r s ,  t h e  C o m m i s s i o n ’ s  s c i e n t i f i c  s t a f f  h a s  
c o n c l u d e d  t h a t  h a l i b u t  b y c a t c h  r a t e s  a r e  a l a r m i n g l y  h i g h  a n d  t h e  
C o m m i s s i o n  r e c o m m e n d e d  r e d u c e d  q u o t a s  f o r  t h e  t r a d i t i o n a l  
h a l i b u t  f i s h e r y  t o  c o m p e n s a t e  f o r  h a l i b u t  b y c a t c h  m o r t a l i t y .  T h e  
C o m m i s s i o n  a n d  C o n f e r e n c e  B o a r d  a r e  v e r y  c o n c e r n e d  t h a t  
w i d e s p r e a d  l o s s e s  o f  c a t c h  w i l l  o c c u r  t o  t h e  h a l i b u t  f i s h e r y  i n  
t h e  a b s e n c e  o f  e f f e c t i v e  b y c a t c h  c o n t r o l .  T h e  C o m m i s s i o n  S t a f f  
e s t i m a t e s  t h a t  b y c a t c h  m o r t a l i t y  h a s  i n c r e a s e d  f r o m  a  r e c e n t  
h i s t o r i c a l  l o w  o f  7 m i l l i o n  p o u n d s  i n  1 9 8 6  t o  a  p r o j e c t e d  
m o r t a l i t y  o f  1 5  m i l l i o n  p o u n d s  i n  1 9 8 9 .  H a l i b u t  b y c a t c h e s  a r e  
r e s p o n s i b l e  f o r  m o s t  o f  t h e  q u o t a  r e d u c t i o n  i m p o s e d  b y  t h e  
C o m m i s s i o n  i n  t h e  1 9 8 9  h a l i b u t  f i s h e r y .  W e b e l i e v e  s u c h  b y c a t c h  
i n c r e a s e s  a r e  u n w a r r a n t e d ,  a n d  t h e  C o m m i s s i o n  r e q u e s t s  t h a t  a 
c o m p r e h e n s i v e  c o n s e r v a t i o n  p r o g r a m  b e  d e v e l o p e d  a i m e d  a t  
m i n i m i z i n g  t h e  b y c a t c h  o f  h a l i b u t  i n  n o n - h a l i b u t  f i s h e r i e s .

T h e  C o m m i s s i o n  b e l i e v e s  t h a t  t h e  f u l l y - d o m e s t i c  U n i t e d  S t a t e s  
f i s h e r y  s h o u l d  b e  a b l e  t o  a c h i e v e  s u b s t a n t i a l  r e d u c t i o n s  i n  
b y c a t c h  b y  i m p l e m e n t i n g  t h e  s a m e  e f f e c t i v e  c o n s e r v a t i o n  m e a s u r e s  
t h a t  w e r e  i n i t i a t e d  a d d r e s s  t h i s  p r o b l e m  w h e n  i t  w a s  b e i n g  
c a u s e d  b y  t h e  f o r e i g n ^ f - l e e t  i n  t h e  1 9 6 0 ’ s  a n d  1 9 7 0 ’ s  o p e r a t i n g  i n  
A l a s k a n  w a t e r s .
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I n  o u r  d i s c u s s i o n s  i n  J a n u a r y  w i t h  t h e  N o r t h  P a c i f i c  F i s h e r y  
M a n a g e m e n t  C o u n c i l ,  i t  i s  a p p a r e n t  t h a t  t h e y  a r e  k e e n l y  a w a r e  o f  
t h e  s i t u a t i o n  d e s c r i b e d  a b o v e  a n d  t h e y  a r e  p r o p o s i n g  m i t i g a t i n g  
r e c o m m e n d a t i o n s  t o  t h e  S e c r e t a r y  o f  C o m m e r c e .  T h e  s e r i o u s  
i m p l i c a t i o n s  o f  B e r i n g  S e a  a n d  G u l f  o f  A l a s k a  b y c a t c h  o n  t h e  
C a n a d i a n  f i s h e r y  a n d  U n i t e d  S t a t e s  f i s h e r i e s  o f f  A l a s k a ,  
W a s h i n g t o n ,  O r e g o n ,  a n d  C a l i f o r n i a  m u s t  b e  c o n s i d e r e d  i n  t h e  
d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  o f  e f f e c t i v e  c o n s e r v a t i o n  m e a s u r e s  
i n  A l a s k a n  w a t e r s .  T h e  C o m m i s s i o n  c o m m e n d s  t h e  r e c o m m e n d a t i o n s  
o f  t h e  C o u n c i l  a n d  u r g e s  t h e  S e c r e t a r y  o f  C o m m e r c e  t o  r e s p o n d  
p o s i t i v e l y  a n d  e x p e d i t i o u s l y ,  t o  t h e s e  m u c h - n e e d e d  c o n s e r v a t i o n  
i n i t i a t i v e s .

I n  c o n c l u s i o n ,  t h e  C o m m i s s i o n  r e s p e c t f u l l y  s o l i c i t s  t h e  c o n c e r n  
a n d  c o o p e r a t i o n  o f  t h e  g o v e r n m e n t s  i n  d e v e l o p i n g  a n d  i m p l e m e n t i n g  
e f f e c t i v e  c o n s e r v a t i o n  m e a s u r e s  i n c l u d i n g  a  c o m p r e h e n s i v e  
o b s e r v e r  p r o g r a m  t o  a d d r e s s  t h i s  m o s t  s e r i o u s  p r o b l e m .

S i n c e r e l y ,

TETi-9R<;r ;ctpimw_-c • J-I.i *M QP:OT cfl, an vmi.i



By A D F £ S

A S  1 6 . 0 5 . 8 1 5

P u r p o s e :  A m e n d  c u r r e n t  c o n f i d e n t i a l i t y  r e s t r i c t i o n s  t o  a l l o w  t h e
s t a t e  t o  s h a r e  d e t a i l e d  f i s h  t i c k e t  a n d  o b s e r v e r  d a t a  f o r  t h e  
h a l i b u t  a n d  g r o u n d f i s h  f i s h e r i e s  w i t h  t h o s e  i n t e r n a t i o n a l  a n d  
f e d e r a l  a g e n c i e s  t h a t  h a v e  p r i m a r i l y  m a n a g e m e n t  r e s p o n s i b i l i t y  
f o r  t h o s e  f i s h e r i e s .

1 .  T h e  D e p a r t m e n t  o f  L a w  r e c e n t l y  s a i d  t h a t  o u r  h i s t o r i c a l  
p r a c t i c e  o f  p r o v i d i n g  f i s h  t i c k e t s  f o r  h a l i b u t  l a n d i n g s  t o  t h e  
h a l i b u t  c o m m i s s i o n  ( I P H C )  a s  t h e  d e p a r t m e n t  i s  p r o b a b l y  i l l e g a l  
u n d e r  t h e  a b o v e  s t a t u t e .

S t r i c t  i n t e r p r e t a t i o n  o f  t h e  s t a t u t e  w i l l  m a k e  i t  i m p o s s i b l e  
f o r  t h e  s t a t e  t o  p r o v i d e  a c c u r a t e  h a l i b u t  h a r v e s t  
i n f o r m a t i o n  t o  I P H C .  T h i s  w i l l  l e a d  t o  e i t h e r  o v e r h a r v e s t  
o f  t h e  r e s o u r c e  o r  m o r e  c o n s e r v a t i v e  m a n a g e m e n t ;  b o t h  o f  
w h i c h  w i l l  m e a n  a  l o s s  o f  r e v e n u e  t o  t h e  i n d u s t r y  a n d  t o  t h e  
s t a t e .

2 .  P r e v e n t  d u p l i c a t i o n  o f  c a t c h  r e c o r d s  a n d  i n a p p r o p r i a t e  
f i s h e r i e s  c l o s u r e s  b y  t h e  N M F S .

T h e  s t a t e  ( D F & G )  c o l l e c t s  g r o u n d f i s h  h a r v e s t  i n f o r m a t i o n  f o r  
s t a t e  a n d  f e d e r a l  w a t e r s  u s i n g  f i s h  t i c k e t s  ( F T ' s ) ,  w h i l e  
t h e  f e d e r a l  g o v e r n m e n t  ( N M F S )  o b t a i n s  t h e i r  h a r v e s t  
i n f o r m a t i o n  v i a  i n - s e a s o n  w e e k l y  r e p o r t s  ( v i a  F A X  o r  r a d i o )  
f r o m  g r o u n d f i s h  c a t c h e r / p r o c e s s o r s . D F & G , v i a  c o n t r a c t ,  
s u p p l i e s  N M FS w i t h  i n f o r m a t i o n  o n  c a t c h e s  i n  f e d e r a l  w a t e r s ,  
h o w e v e r ,  t h a t  i n f o r m a t i o n  i s  m a s k e d ,  a s  r e q u i r e d  b y  
A S  1 6 . 0 5 . 8 1 5 ,  s o  a s  n o t  t o  r e v e a l  t h e  v e s s e l  o r  v e s s e l  
o p e r a t o r .  W i t h o u t  b e i n g  a b l e  t o  i d e n t i f y  a n d  m a t c h  
i n d i v i d u a l  v e s s e l s  o r  o p e r a t o r s  o n  F T ' s ,  N M F S  c a n n o t  
r e c o n c i l e  t h e i r  r e p o r t s  w i t h  t h e  s t a t e ' s .  T h i s  c a n  l e a d  t o  
i n a c c u r a t e  d e t e r m i n a t i o n  o f  t h e  t o t a l  c a t c h .

3 .  E s t i m a t e  d i s c a r d  o f  c r a b ,  h a l i b u t ,  h e r r i n g ,  e t c .  a n d  t a r g e t  
s p e c i e s .  T h e s e  d a t a  a r e  c u r r e n t l y  u n a v a i l a b l e  f o r  m o s t  U . S .  
g r o u n d f i s h  f i s h e r i e s .

S u b s t a n t i a l  d i s c a r d  o f  c r a b ,  h a l i b u t ,  s a l m o n ,  u n d e r s i z e d ,  
a n d  n o n - t a r g e t  s p e c i e s  c a n  o c c u r  i n  g r o u n d f i s h  f i s h e r i e s .  
T h i s  d i s c a r d  c a n  o n l y  b e  e s t i m a t e d  b y  1 )  m a t c h i n g  o b s e r v e r  
a n d  f i s h  t i c k e t  r e c o r d s  f o r  t h e  s p e c i f i c  o b s e r v e d  t r i p s ,
2 )  c a l c u l a t i n g  d i s c a r d  p r o p o r t i o n  b y  s p e c i e s  b a s e d  o n  
o b s e r v e r  d a t a ,  a n d  3 )  a p p r o p r i a t e l y  a p p l y i n g  t h e  d i s c a r d ,  
p r o p o r t i o n s  t o  t h e  t o t a l  l a n d e d  c a t c h  o f  a  g i v e n  f i s h e r y .  
B o t h  a g e n c i e s  h a v e  d e t a i l e d  o b s e r v e r  a n d  c a t c h  i n f o r m a t i o n .  
T h a t  i n f o r m a t i o n  i s  n o t  u s e f u l ,  b e c a u s e  e a c h  a g e n c y  n e e d s  t o  
k n o w  t h e  v e s s e l  t h a t  g e n e r a t e d  t h e  d a t a .  O n c e  t h a t  i s  
k n o w n ,  e a c h  a g e n c y  c a n  c r e a t e  t h e  d a t a  b a s e  r e q u i r e d  t o  
p e r f o r m  t h e  a n a l y s i s  t h a t  w i l l  t e l l  t h e  m a n a g e r s  w h a t  
e f f e c t s  b y c a t c h  i s  h a v i n g  o n  t h e  t a r g e t  r e s o u r c e ,  a s  w e l l  a s  
o n  r e s o u r c e s  h a r v e s t e d  i n  o t h e r  f i s h e r i e s .

R e a s o n s  for A m e n d i n g  the F i s h e r i e s  C o n f i d e n t i a l i t y  S t a t u t e



4 .  P e r m i t  c o n t i n u e d  a n d  p o s s i b l y  e x p a n d e d  f e d e r a l l y  f u n d e d  s t a t e  
p r o g r a m s  f o r  d a t a  c o l l e c t i o n  ( F T ' s  a n d  m a r i n e  m a m m a l o b s e r v e r s ) .

T o  b e  a  v i a b l e  c o n t r a c t o r  f o r  t h e s e  s e r v i c e s ,  t h e  s t a t e  m u s t  
b e  a b l e  t o  p r o v i d e  N M F S  w i t h  c o m p l e t e  d a t a  s e t s ,  n o t  
s u m m a r i e s .  A d v a n t a g e :  D a t a  p r o v i d e s  t h e  s t a t e  i n f l u e n c e  i n
t h e  f e d e r a l  m a n a g e m e n t  p r o c e s s .

5 .  P r o v i d e  m u t u a l  a c c e s s  t o  f i s h e r i e s  d a t a .

R e c e n t  m e e t i n g s  w i t h  t h e  N M FS d e m o n s t r a t e  a  w i l l i n g n e s s  o n  
t h e  p a r t  o f  t h e  f e d s  t o  m a k e  t h e i r  a d m i n i s t r a t i v e l y  
c o n f i d e n t i a l  d a t a  ( e . g . ,  o b s e r v e r )  a v a i l a b l e  t o  A D F & G .  T h i s  
a s s u m e s  t h e  s t a t e  i s  w i l l i n g  t o  c h a n g e  i t s  c o n f i d e n t i a l i t y  
r e s t r i c t i o n s .  A d v a n t a g e s :  1 )  p r o m o t e s  g o v e r n m e n t a l
e f f i c i e n c y ,  2 )  p r o m o t e s  b e t t e r  q u a l i t y  a n a l y s e s  b e c a u s e  
c o m p l e t e  d a t a  s e t s  a r e  a v a i l a b l e ,  a n d  3 )  a l l o w s  t h e  s t a t e  t o  
p e r f o r m  i n d e p e n d e n t  a n a l y s e s  t o  p r o t e c t  s t a t e  i n t e r e s t s ,  
e . g . ,  a n a l y s i s  o f  i n c i d e n t a l  k i n g  c r a b  a n d  h e r r i n g  c a t c h e s  
i n  t h e  B e r i n g  S e a .

6 .  T h e  a d m i n i s t r a t i o n  s h o u l d  s u p p o r t  t h e  c h a n g e  b e c a u s e  i t  i s  
a d m i n i s t r a t i v e l y  a n d  m a n a g e m e n t  o r i e n t e d .

T h i s  r e q u e s t  i n v o l v e s  i n t e r a g e n c y  c o o p e r a t i o n  a n d  a g e n c y  
e  f  f  e c t i v e n e  s  s .

7 .  P u b l i c  s u p p o r t  e x i s t s  f o r  t h e  c h a n g e .

E n c l o s e d  i s  a  r e s o l u t i o n  f r o m  t h e  S o u t h w e s t  A l a s k a  M u n i c i p a l  
C o n f e r e n c e  u r g i n g  t h e  r e m o v a l  o f  a l l  b a r r i e r s  t o  f i s h e r i e s  
d a t a  s h a r i n g .  S e n a t o r  E l i a s o n  h a s  s t a t e d  t o  J i m  B r o o k s ,  
N M FS  A l a s k a  R e g i o n  D e p u t y  D i r e c t o r ,  t h a t  h e  w o u l d  n o t  o b j e c t  
t o  t h i s  c h a n g e  f o r  g r o u n d f i s h ,  a l t h o u g h  h e  p r e v i o u s l y  
b l o c k e d  s i m i l a r  l e g i s l a t i o n  w h i c h  i n c l u d e d  s a l m o n .  K e n  
P a r k e r  h a s  d i s c u s s e d  t h e  p r o p o s e d  c h a n g e  w i t h  R i c k  L a u b e r  
( P a c i f i c  S e a f o o d  P r o c e s s o r s  A s s o c . ) ,  K a t e  G r a h a m  ( U F A ) ,  a n d  
C h r i s  B l a c k b u r n  ( G r o u n d f i s h  D a t a  B a n k ) . T h e y  w e r e  n o t  
i n i t i a l l y  o p p o s e d ,  b u t  n e e d  t o  t a l k  t o  t h e i r  m e m b e r s h i p  
a b o u t  t h e  p r o p o s a l .
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D E P A R T M E N T  O F  F IS H  A N D  G A M E  

DATE: A u g u s t  2 2 ,  19 88

F ILE  NO.:

TELEP H O N E  NO.: 4 6 5 - 4 2 1 0

SUBJECT: p r o p o s e d  S t a t u t o r y

FROM: K e n  P a r k e r  
D i r e c t o r

A m e n d m e n t :  
C o n f i d e n t i a l i t y  
o f  F i s h e r i e s  R e c o r d s

C o m m e r c i a l  F i s h e r i e s  D i v i s i o n

T h e  C o m m e r c i a l  F i s h e r i e s  D i v i s i o n  r e c o m m e n d s  t h a t  t h e  G o v e r n o r  
i n t r o d u c e  l e g i s l a t i o n  t o  a m e n d  A S  1 6 . 0 5 . 8 1 5 ,  r e g a r d i n g  
c o n f i d e n t i a l i t y  o f  f i s h e r i e s  r e c o r d s  a n d  r e p o r t s ,  t o  a d d r e s s  
s e v e r a l  l o n g - s t a n d i n g  p r o b l e m s  e n c o u n t e r e d  b y  t h i s  d i v i s i o n  i n  
i t s  i n t e r a c t i o n s  w i t h  f e d e r a l  a g e n c i e s  o v e r  j o i n t l y  m a n a g e d  
f i s h e r i e s .  T h e s e  p r o b l e m s  a r e :

1 .  A l t h o u g h  w e  h a v e ,  s i n c e  1 9 7 1 ,  r o u t i n e l y  t r a n s m i t t e d  t h e  f i s h  
t i c k e t s  w e  r e c e i v e  f o r  h a l i b u t  l a n d i n g s  t o  t h e  I n t e r n a t i o n a l  
N o r t h  P a c i f i c  H a l i b u t  C o m m i s s i o n  ( I P H C ) , w e  h a v e  h a d  n o  
s t a t u t o r y  a u t h o r i t y  t o  d o  s o .  P r e v i o u s  a c t i o n s  h a v e  b e e n  
b a s e d  o n  t h e  f a c t  t h a t  w e  h a v e  n o  m a n a g e m e n t  a u t h o r i t y  o v e r  
t h a t  f i s h e r y  a n d  t h a t  t h e  I P H C  i s  t h e  i n t e r n a t i o n a l l y  
r e c o g n i z e d  m a n a g e r .  S i n c e  t h e  I P H C  p r o v i d e s  u s  w i t h  
c o m p l e t e ,  v e r i f i e d  d a t a  f i l e s  i n  r e t u r n  f o r  o u r  a s i s t a n c e ,  
c e s s a t i o n  o f  t h i s  p r a c t i c e  w i l l  r e s u l t  i n  a n  i m m e d i a t e  l o s s  
o f  i n f o r m a t i o n  t o  t h e  s t a t e .

2 .  M a n y  g r o u n d f i s h  s p e c i e s  a r e  h i g h l y  m o b i l e  a n d  a r e  w i d e l y  
d i s t r i b u t e d  a c r o s s  s t a t e  a n d  f e d e r a l  m a r i n e  b o u n d a r i e s .  
T h e y  a r e  b e s t  m a n a g e d  a s  a  u n i t  t h r o u g h o u t  t h e i r  r a n g e .  
C o o r d i n a t e d  m a n a g e m e n t  i s  h a m p e r e d  b y  t h e  r e s t r i c t i o n  i n  A S
1 6 . 0 5 . 8 1 5  ( a ) ( 1 )  w h i c h  r e q u i r e s  t h a t  a l l  i n f o r m a t i o n  f r o m  
s t a t e  w a t e r s  r e l e a s e d  t o  t h e  N a t i o n a l  M a r i n e  F i s h e r i e s  
S e r v i c e  ( N M F S )  b e  s t r i p p e d  o f  v e s s e l  a n d  f i s h e r m a n  
i d e n t i f i e r s .  T h i s  i n f o r m a t i o n  i s  r e q u i r e d  b y  t h e  N M FS t o  
e n s u r e  a g a i n s t  d u p l i c a t e  r e c o r d s  a n d  t o  r e l a t e  h a r v e s t s  t o  
i n f o r m a t i o n  c o l l e c t e d  i n  t h e i r  ow n  o b s e r v e r  p r o g r a m .  W h i l e  
N M FS  h a s  t h e  l e g a l  a u t h o r i t y  t o  r e q u i r e  a  s e p a r a t e  r e p o r t  o f  
t h i s  i n f o r m a t i o n  f r o m  U . S .  c i t i z e n s  o p e r a t i n g  i n  s t a t e  
w a t e r s ,  c o o r d i n a t e d  m a n a g e m e n t  i s  b e s t  s e r v e d  i f  b o t h  
a g e n c i e s  a r e  a b l e  t o  u s e  t h e  s a m e  i n f o r m a t i o n  t o  m a n a g e  t h i s  
c o m m o n  r e s o u r c e .

3 .  T h e  L e g i s l a t u r e  r e c e n t l y  e n a c t e d  l e g i s l a t i o n  w h i c h  
a u t h o r i z e s  a  s t a t e  o n b o a r d  o b s e r v e r  p r o g r a m .  M e a n w h i l e ,  
e m p h a s i s  i n  t h e  f e d e r a l  o b s e r v e r  p r o g r a m  h a s  s h i f t e d  t o  t h e  
e m e r g i n g  d o m e s t i c  f l e e t .  A l t h o u g h  t h e  i n f o r m a t i o n  c o l l e c t e d  
b y  o b s e r v e r s  i s  n o t  d i r e c t l y  r e q u i r e d  i n  r e g u l a t i o n ,  t h e  
A t t o r n e y  G e n e r a l ' s  o f f i c e  h a s  a d v i s e d  u s  t h a t  t h i s  
i n f o r m a t i o n  i s  p r o b a b l y  s u b j e c t  t o  t h e  c o n f i d e n t i a l i t y  
s t a t u t e s .  T h e  n e e d s  f o r  j o i n t  a c c e s s  t o  t h i s  i n f o r m a t i o n
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' J _ ' a r o  s i m i l a r  t o  t h o s e  d e s c r i b e d  I n  } 2 .  T o  b e  t r u l y  
' e f f e c t i v e ,  t h e  l i m i t e d  r e s o u r c e s  o f  b o t h  a g e n c i e s  m u s t  b e  
p o o l e d ,  t o  g i v e  a  c o m p l e t e  p i c t u r e  o f  g r o u n d f i s h  h a r v e s t s .

T h e s e  c o n f i d e n t i a l i t y  p r o b l e m s  a r e  n o t  a l l  o n e - s i d e d ,  a s  t h e  
f e d e r a l  g o v e r n m e n t  h a s  c o n f i d e n t i a l i t y  r e g u l a t i o n s  o f  i t s  o w n .  
S i n c e  t h e  s t a t e  i s  t h e  f e d e r a l  g o v e r n m e n t ' s  c o n t r a c t e d  a g e n t  t o  
c o m p i l e  g r o u n d f i s h  t i c k e t s ,  h o w e v e r ,  w e a l r e a d y  h a v e  a c c e s s  t o  
a l l  f i s h  t i c k e t s  f r o m  f e d e r a l  w a t e r s .  T h e  f e d e r a l  g o v e r n m e n t  h a s  
a l s o  c o m m i t t e d  t o  a d m i n i s t r a t i v e  r e s o l u t i o n  o f  c o n f i d e n t i a l i t y  
i s s u e s  r e g a r d i n g  i t 3  o b s e r v e r  d a t a .  T h e  r e m a i n i n g  b a r r i e r s  t o  
a c c e s s  r e l a t e  t o  s t a t e  s t a t u t e s .

T h e  a m e n d m e n t s  w e  r e c o m m e n d  a r e  a s  f o l l o w s :

1 .  A d d  a  s e c t i o n  A S  1 6 . 0 5 . 8 1 5  ( a ) ( 7 )  w h i c h  w o u l d  p e r m i t  r e l e a s e  
•: o f  f i s h  t i c k e t s  a n d  f i s h  t i c k e t  i n f o r m a t i o n  o n  h a l i b u t

l a n d i n g s  t o  t h e  I n t e r n a t i o n a l  N o r t h  P a c i f i c  H a l i b u t  
C o m m i s s i o n .

2 .  R e p e a l  t h e  l a s t  s e n t e n c e  i n  A S  1 6 . 0 5 . 8 1 5  ( a ) ( 1 )  w h i c h
r e q u i r e s  t h a t  a l l  i n f o r m a t i o n  r e l e a s e d  t o  t h e  N M F S  b e  
s t r i p p e d  o f  v e s s e l  a n d  f i s h e r m a n  i d e n t i f i e r s .

I m p l e m e n t a t i o n  o f  t h e s e  c h a n g e s  s h o u l d  h a v e  n o  f i s c a l  i m p a c t  o n  
t h e  d e p a r t m e n t .  I  am n o t  a w a r e  o f  a  s i m i l a r  b i l l  w h i c h  h a s  b e e n  
d r a f t e d  o r  i n t r o d u c e d  a n d  n o t  p a s s e d .  N o  o t h e r  d e p a r t m e n t s  
s h o u l d  b e  i m p a c t e d  b y  t h i s  p r o p o s a l .

A l t h o u g h  n o  p r i v a t e  o r g a n i z a t i o n s  h a v e  a d d r e s s e d  t h i s  i s s u e  i n  
a n y  f a s h i o n ,  s u p p o r t  s h o u l d  b e  s o l i c i t e d  f r o m  t h e  U n i t e d  
F i s h e r m e n  o f  A l a s k a ,  t h e  A l a s k a  G r o u n d f i s h  D a t a  B a n k ,  o r  o t h e r  
f i s h e r m e n ' s  o r g a n i z a t i o n s .  S u p p o r t  f r o m  t h e s e  o r g a n i z a t i o n s  m a y ,  
h o w e v e r ,  b e  d i v i d e d .  S i m i l a r l y ,  p r o c e s s o r s  o r  l e g i s l a t o r s  w i t h  
s u b s t a n t i a l  f i s h e r i e s  c o n s t i t u e n c i e s  m ay  a l s o  b e  o p p o s e d  i f  t h e y  
a r e  n o t  c o n v i n c e d  o f  t h e  n e e d  t o  s h a r e  d e t a i l e d  i n f o r m a t i o n .

T h e  p r e c e d e n t s  f o r  a c c e s s  t o  t h i s  i n f o r m a t i o n  b y  o t h e r  a g e n c i e s ,  
i n c l u d i n g  t h e  N M F S ,  a l r e a d y  e x i s t  i n  A S  1 6 . 0 5 . 0 1 5 .  We h a v e  b e e n  
i n f o r m e d  t h a t '  s i m i l a r  p r o v i s i o n s  e n a b l i n g  f r e e  a c c e s s  b y  s t a t e  
a n d  f e d e r a l  a g e n c i e s  t o  f i s h e r i e s  i n f o r m a t i o n  a l r e a d y  e x i s t  i n  
T e x a s ,  L o u i s i a n a ,  G e o r g i a ,  S o u t h  C a r o l i n a ,  N o r t h  C a r o l i n a ,  P u e r t o  
R i c o ,  a n d  t h e  V i r g i n  I s l a n d s ,  a m o n g  o t h e r s .

cc: B r u c e  T w o m l e y
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MEMORANDUM

T O :  S e n .  B e t t y e  F a h r e n k a m p ,
S e n a t e  R e s o u r c e s  Co:

FR O M : S e n .  D i c k  E l i a s o n

D A T E :  J a n .  2 7 ,  1 9 8 9

R E :  S B  7 6 ,  R e l a t i n g  t o  c o n f i d e n t i a l i t y  o f  c e r t a i n  f i s h e r y
r e p o r t s  a n d  r e c o r d s .

I  w o u l d  l i k e  t o  r e q u e s t  t h a t  S B  7 6  b e  s c h e d u l e d  f o r  a  h e a r i n g  
i n  t h e  R e s o u r c e s  c o m m i t t e e .  I t  i s  a  s t r a i g h t - f o r w a r d  m e a s u r e  
w h i c h  s i m p l y  c l e a r s  t h e  w a y  f o r  s o m e  d e s i r e a b l e  e x c h a n g e  o f  
i n f o r m a t i o n  b e t w e e n  s e v e r a l  s t a t e  a n d  f e d e r a l  f i s h e r i e s  
m a n a g e m e n t  e n t i t i e s .

I  am e n c l o s i n g  a  b i l l  a n a l y s i s  a n d  a  z e r o  f i s c a l  n o t e  w h i c h  
h a v e  b e e n  p r e p a r e d  f o r  S B  7 6  b y  t h e  D e p a r t m e n t  o f  F i s h  a n d  
G a m e .

I f  y o u  n e e d  f u r t h e r  i n f o r m a t i o n  a b o u t  t h e  b i l l ,  p l e a s e  c o n t a c t  
m y  o f f i c e .  T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .
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MEMORANDUM 

TO:

FROM:

DATE:

RE:

Senator Bettye Fahrenkamp 
Chair
Senate Resources Committee 

Senator Fred F. ZharoĴ

January 12, 1989

Senate Rill 82 - "An Act relating to loans and lending practices of 
the Alaska Commercial Fishing and Agriculture Bank; providing an 
exemption for the bank's membership stock and certain other 
securities issued by the bank from registration under the Alaska 
Securities Act; and providing for an effective date."

I respectfully request that SB 82 be scheduled for a hearing at the Resources 
Committee's earliest convenience.

SB 82 would allow the Alaska Commercial Fishing and Agriculture Bank (CFAB) to 
establish a new program that will help keep limited entry permits in the hands 
of Alaska residents.

The new program will be especially applicable to those situations in which a 
commercial fisherman wishes to liquidate his fishing operation by selling his 
or her limited entry permit to a specific resident fisherman —  frequently a 
younger family member —  who has little cash and who, alone, is not perceived 
to be sufficiently creditworthy to be granted a permit purchase loan. Under 
the new program, a seller may share in the credit risk of a CFAB-financed 
permit purchase by using a portion of the sale proceeds to purchase a 
participation in the loan involved. The seller's financial interest is 
protected because of CFAB's ability to foreclose its permit lien in the event 
of irremediable default. Also, if desired, the seller can retrieve the permit 
by having the purchaser (the borrower) designate the seller as the person to 
assume the debt in the event of default and foreclosure.

As an investment, the loan participation certificate will allow the seller to 
receive the market interest rate on the deferred portion of the sale proceeds.

The program offers an alternative to what is commonly called "permit 
migration" or "permit drain". Under current circumstances, a rural permit 
holder —  unable to find a local fisherman with the financial capacity to buy 
the permit —  concludes there is no alternative other than to sell the permit 
to an urban Alaskan or nonresident who can raise the cash upfront.

The bill also makes a number of miscellaneous amendments to CFAB's statute.
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Attached is a sectional analysis explaining how the bill works. The sections 
related to the program described above are Sec. 2, (f) in Sec. 3, Sec. 6, and 
Sec. 9.

Also included is a copy of CFAB's most recent annual report. I have requested 
position statements from the Commercial Fisheries Entry Commission and the 
Division of Banking, Securities and Corporations to use as backup information, 
but have not yet received them. T. will provide them to the committee as soon 
as they are available.

It is crucial that SB 82 be acted on as soon as possible in order for the new 
program to be effectively utilized by Alaskan fishermen in 1989. Even though 
limited entry permits are bought and sold throughout the year, the market sees 
the most activity and peaks in the period between early March and May.

Thank you for your consideration of this request.
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STEVE C O W  PER, GOVERNOR

C O M M E R C IA L  F IS H E R IE S  E N T R Y  C O M M IS S IO N P.O. BOX KB
JUNEAU, ALASKA 99811-0302 
PHONE: (907) 465-4081

January 11, 1989

The Honorable Fred F. Zharoff 
Alaska State Legislature 
M/S 3100

Re: CFAB Legislation
SB 82

Dear Senator Zharoff:

Thank you for the opportunity to review your legislation introduced 
on behalf of the Alaska Commercial Fishing and Agriculture Bank, which I 
understand has become SB 82.

CFAB's president, Mr. Ed Crane, developed the idea behind the 
legislation about a year ago, and we have discussed the proposal with him 
a number of times since then. We are very pleased that CFAB perceived the 
need and took the initiative to develop this remedy. We also commend you 
for having introduced this legislation.

SB 82 appears to the Entry Commission to be sound. For those Alaskan 
fishermen wishing to take advantage of such an opportunity, this 
legislation should be helpful. In direct response to your question, we 
would be happy to support this legislation. Please do not hesitate to 
contact us, if we can provide you with any further information.

«y t
Cordially,

COMMERCIAL FISHERIES ENTRY COMMISSION

Bruce Twomley, Chairman
Rich Listowski, Commissioner
Phil Smith'! Commissioner

.      S '

by:

cc: Bob Evans
Deputy Chief of Staff
Office of the Governor
M/S 0101

11-K28LH
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SECTIONAL ANALYSIS

Senate Bill No. 82 - "An Act relating to loans and lending practices of the
Alaska Commercial Fishing and Agriculture Bank; providing 
an exemption for the bank's membership stock and certain 
other securities issued by the bank from registration 
under the Alaska Securities Act; and providing for an 
effective date."

SECTION 1 PURPOSE.

Explains the rationale behind the bill.

SECTION 2

New paragraph (12) added to 44.81.210(a).

Gives CFAB the power to issue loan participation certificates.

SECTION 3

New subsections (e) and (f) added to 44.81.230.

(e) Allows a borrower to pledge more than one limited entry permit as 
security for a loan. This will be of benefit to fishermen who have 
multiple permits and are trying to expand their operations. They 
will be able to use their limited entry permits as financial assets 
to leverage the funds they need to purchase vessels, gear, etc. 
They can diversify and spread fixed costs over more fisheries. This 
will be of particular benefit to fishermen who have little 
liquidity, but substantial equity in existing permits.

i  7  I

(f) Allows a borrower to nominate another person to assume the debt on a 
permit loan. This way the individual who holds a loan participation 
certificate can take over the loan in the case of foreclosure.

SECTION 4

Amendment to subsection (b) in 44.81.235.

Corrects an oversight in the existing statute by allowing a loan 
made to purchase a limited entry permit to be included when a single 
permit is pledged to secure multiple loans.
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SECTION 5

Amendment to subsection (c) in 44.81.235.

Corrects an oversight in the existing statute by allowing CI'AB to 
refinance a loan which is made to purchase i limited entry permit. 
Under the current statute, CFAB may accept a permit as collateral 
when refinancing loans for fishing vessels, fishing gear, set net 
sites, and working capital, but not loans which are for the purchase 
of a permit.

SECTION 6

Amendment to subsection (b) in 44.81.250.

Makes this section of the existing CFAB statute consistent with the 
amendment in paragraph (f) of Section 3, above, by including a 
reference to the nomination of a person to assume debt.

SECTION 7

Amendment to subsection (d) in 44.81.250.

Adds reference to loans for the purchase of limited entry permits to 
the statute regarding CFAB's legal rights during foreclosure.

SECTION 8

New subsection (e) added to 44.81.250.

Describes the procedure CFAB shall follow when it has repossessed a 
limited entry permit.

SECTION 9

New paragraph (12) added to 45.55.140(a).

Exempts CFAB from the state's securities registration requirements. 
This restores the exemption CFAB had in statute when it was 
originally created. The exemption is currently granted to banks, 
savings institutions, savings and loan associations, trust 
companies, foreign governments, employee benefit plans, insurance 
companies, credit unions, nonprofit organizations, and others. The 
exemption will allow CFAB to offer loan participation certificates 
and remove the question of whether this transaction must comply with 
the extensive requirements for securities registration. CFAB will 
still be subject to annual audits by the Division of Banking, 
Securities and Corporations, an independent outside auditor, and, 
upon legislative instruction, by the Legislative Audit Division, as 
provided for in 44.81.270.

SECTION 10

Immediate effective date.



STEVE COW PER, G O V E R N O R

P.O. BOX KB
JUNEAU, ALASKA 99B11-0302 
PHONE: (907) 465-4001

J a n u a r y  1 1 , 1 9 8 9

T h e H o n o r a b l e  F r e d  F . Z h a r o f f  
A l a s k a  S t a t e  L e g i s l a t u r e  
M /S 3 1 0 0

R e : CFAB L e g i s l a t i o n
SB 8 2

D e a r  S e n a t o r  Z h a r o f f :

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  r e v i e w  y o u r  l e g i s l a t i o n  i n t r o d u c e d  
o n  b e h a l f  o f  t h e  A l a s k a  C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  B a n k ,  w h i c h  I  
u n d e r s t a n d  h a s  b e c o m e  SB 8 2 .

C F A B 's  p r e s i d e n t ,  M r .  Ed C r a n e ,  d e v e l o p e d  t h e  i d e a  b e h i n d  t h e  
l e g i s l a t i o n  a b o u t  a y e a r  a g o , a n d  we h a v e  d i s c u s s e d  t h e  p r o p o s a l  w i t h  h im  
a n u m b e r  o f  t i m e s  s i n c e  t h e n .  We a r e  v e r y  p l e a s e d  t h a t  CFAB p e r c e i v e d  t h e  
n e e d  a n d  t o o k  t h e  i n i t i a t i v e  t o  d e v e l o p  t h i s  r e m e d y .  We a l s o  c om m en d y o u  
f o r  h a v i n g  i n t r o d u c e d  t h i s  l e g i s l a t i o n .

SB 8 2  a p p e a r s  t o  t h e  E n t r y  C o m m i s s i o n  t o  b e  s o u n d .  F o r  t h o s e  A l a s k a n  
f i s h e r m e n  w i s h i n g  t o  t a k e  a d v a n t a g e  o f  s u c h  a n  o p p o r t u n i t y ,  t h i s  
l e g i s l a t i o n  s h o u l d  b e  h e l p f u l .  I n  d i r e c t  r e s p o n s e  t o  y o u r  q u e s t i o n ,  we 
w o u l d  b e  h a p p y  t o  s u p p o r t  t h i s  l e g i s l a t i o n .  P l e a s e  d o  n o t  h e s i t a t e  t o  
c o n t a c t  u s ,  i f  we c a n  p r o v i d e  y o u  w i t h  a n y  f u r t h e r  i n f o r m a t i o n .

C o r d i a l l y ,

COMMERCIAL F IS H E R IE S  ENTRY COMM ISS ION

B r u c e  T w o m l e y ,  C h a i r m a n  
R i c h  L i s t o w s k - i ,  C o m m i s s i o n e r  

P h i l  S m i t h " , C o m m i s s i o n e r

c c :  B ob E v a n s

D e p u t y  C h i e f  o f  S t a f f  
O f f i c e  o f  t h e  G o v e r n o r  
M /S  0 1 0 1

/

11-K28LH
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STATE OF ALASKA BILL VERSION:  SB ,92._____
1989 LEGISLATIVE SESSION PUBLISH DATE: _ 1/9/89

F I S C A L  N O T E
REQUEST: _______________________________________

Revision Date: _  akkv AffivtMi • Commerce & Econ. Dev.
Title: Commercial Fishing and Agri- I m u /Banting andTecun t)6S------

culture Bank
Sponsor: Zarhoff. Sturgulewski. et al Components :-Ŝ mlLES., 
Requestor:Senate Resources _______ _______________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY93 FY 94

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND* STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

RE VENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
G E N E R A L F U N D
F E D E R A L  F U N D S
O T H E R
T O T A L ) - - 0 - - 0 - - 0 - - U - b -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

-0- -0- -0- -0- -0- 0-

ANALYSIS : (Attach a separate page if necessary) ,

No fiscal impact.

Prepared by: L.P. Carroll, Senior Securities Examiner pt,̂  • 465-2521
Division: Banking and Securities _____________  Date: 01/17/89

Approved by Commissioner: Larry Merculieff . ( I f i l
Agency: Dept, of Commerce and Econmic Development

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget .
Impacted Agency(ies) page —  of
mm0595t 
011789a
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SB 82: An Act relating to loans and lending practices of 
the Alaska Commercial Fishing and Agriculture Bank.

The banking section is neutral on this measure. The intent is 
to facilitate transfers of Limited Entry Permits held as loan 
security by CFAB. This bill will remove CFAB from securities 
law regulation for issue of its stock and/or other securities 
in conjunction with loans to members.

Pate:

0259V
011889A
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i rant proves compliance with the requirements of this subsection and 
-ubsection (c) of this section as to notice and post-effective amend­
ment, the stop order is void as of the time of its entry. The administra­
tor may by regulation or otherwise waive either or both of the condi- 
. ions specified in (c)(2) and (3) of this section. If the federal registra- 
tion statement becomes effective before all the conditions in this sub- 
ection and subsection (c) of this section are satisfied and they are not 
. lived, the registration statement automatically becomes effective as 
non as all the conditions are satisfied. If the registrant advises the 
'dministrator of the date when the federal registration statement is 
■xpected to become effective, the administrator shall promptly advise 
; tie registrant by telephone or telegram at the registrant’s expense, 
whether all the conditions are satisfied and whether the administra­
tor then contemplates the institution of a proceeding under AS 
45.55.120; but this advice by the administrator does not preclude the 
institution of the proceeding at any time. (§ 403 ch 198 SLA 1959, as 
tcided by § 19 ch 105 SLA 1961; am § 2 ch 55 SLA 1972; am § 7 ch 86 
SLA 1972; am § 79 ch 14 SLA 1987)

Effect of amendments. — The 1987 
amendment substituted "one copy" for

"three copies" at the beginning of subsec­
tion (b)(1).

Article 4. General Provisions.

proposed offering 
d commissions has 
• period which the 
thin those limita-

inistrator by tele- 
•deral registration 
ice amendment, if 
dment containing 
lendment. "Price 
which includes a 
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der. If the regis-

Section
140. Exemptions
200. Orders, injunction, and civil penal­

ties

S e c t i o n
210. Criminal penalties 
260. Scope of the chapter and service of 

process

►

Sec. 45.55.140. ‘Exemptions, (a) The following securities are ex­
empted from AS 45.55.070:
(1) a secuiity, including a revenue obligation, issued or guaranteed 

by the United States, a state, a political subdivision of a state, or an 
agency or corporate or other instrumentality of one or more of the 
foregoing; or a certificate of deposit for any of the foregoing;
(2) a security issued or guaranteed by Canada, a Canadian prov­

ince, a political subdivision of a Canadian province, an agency or 
corporate or other instrumentality of one or more of the foregoing, or a 
foreign government with which the United States currently maintains 
diplomatic relations, if the security is recognized as a valid obligation 
by the issuer or guarantor;
(3) a security issued by and representing an interest in or a debt of, 

or guaranteed by, a bank organized under the laws of the United 
Slates, or a bank, savings institution, savings and loan association, 
building and loan association, or trust company organized and super­
vised under the laws of a state or of the United States;

15
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(4) a commercial paper which arises out of a current transaction or 
the proceeds of which have been or are to be used for current transac­
tions, and which evidences an obligation to pay cash within nine 
months of the date of issuance, exclusive of days of grace, or any 
renewal of the paper which is likewise limited, or a guarantee of the 
paper or of the renewal, if the commercial paper is of the type eligible 
for discount by a federal reserve bank;
(5) a security issued in connection with an employee’s stock pur­

chase, savings, pension, profit-sharing, or similar employee’s benefit 
plan;
(6) a security issued by and representing an interest in or a debt of, 

or guaranteed by, a federal savings and loan association, or a building 
and loan or similar associat ion organized under the laws of a state and 
authorized to do business in this state;
(7) a security issued by and representing an interest in or a debt of, 

or guaranteed by, an insurance cortlpany organized under the laws of 
a state and authorized to do business in this state; but this exemption 
does not apply to an annuity contract, investment contract, or similar 
security under which the promised payments are not fixed in dollars 
but are substantially dependent upon the investment results of a seg­
regated fund or account invested in securities; except that policies or 
annuity contracts of insurance companies admitted to do business in 
the state are not subject to this chapter;
(81 a security issued or guaranteed by a federal credit union or any 

credit union, industrial loan association, or similar association orga­
nized and supervised under the laws of this state;
(9) a security issued or guaranteed by a railroad, other common 

carrier, public utility, or holding company which is
(A) subject to the jurisdiction of the Interstate Commerce Commis­

sion;
(B) a registered holding company under the Public Utility Holding 

Company Act of 1935 or a subsidiary of the company within the mean­
ing of that Act;
(C) regulated in respect of its rates and charges by a governmental 

authority of the United States or a state; or
(D) regulated in respect of the issuance or guarantee of the security 

by a governmental authority of the United States, a state, Canada, or 
a Canadian province;
(10) a security listed or approved for listing upon notice of issuance 

on the New York Stock Exchange, the American Stock Exchange, the 
Midwest Stock Exchange, or the Pacific Coast Stock Exchange, or any 
other security of the same issuer which is of senior or substantially 
equal rank; a security called for by subscription rights or warrants so 
listed or approved: or a warrant or right to purchase or subscribe to 
any of the foregoing;
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(11) a security issued by a person organized and operated not for 
private profit but exclusively for religious, educational, benevolent, 
charitable, fraternal, social, athletic, or reformatory purposes, or as a 
chamber of commerce or trade or professional association.
(b) The following transactions are exempted from AS 45.55.070:
(1) a transaction between the issuer or other person on whose be­

half the offering is made and an underwriter, or umong underwriters;
(2) a transaction in a bond or other evidence of indebtedness se­

cured by a real or chattel mortgage or deed of trust, or by an agree­
ment for the sale of real estate or chattels, if the entire mortgage, deed 
of trust, or agreement, together with all the bonds or other evidence of 
indebtedness, secured thereby, is offered and sold as a unit;
(3) u transaction by an executor, administrator, sheriff, marshal, 

receiver, trustee in bankruptcy, guardian, or conservator;
(4) an offer or sale to a bank, savings institution, trust company, 

insurance company, investment company as defined in the Investment 
Company Act of 1940, pension or profit-sharing trust, or other finan­
cial institution or institutional buyer, or to a broker-dealer, whether 
the purchaser is acting for itself or in some fiduciary capacity;
(5) sales by an issuer
(A) to no more than 10 persons in this state other than those desig­

nated in (4) of this subsection during a period of 12 consecutive 
months whether or not the seller or any of the buyers is then present 
in this state, if
(i) no commission or other remuneration is paid or given directly or 

indirectly for soliciting a prospective buyer in this state;
(ii) the total dollar amount invested during a period of 12 consecu­

tive months does not exceed $100,000;
(iii) a legend is placed on the certificate or other document evidenc­

ing ownership of the security, stating that the security is not regis­
tered under this chapter and cannot be resold without registration 
under this chapter or exemption from it;
(iv) offers are made without public solicitation or advertisement; 

and
(v) the issuer files with the administrator a notice specifying the 

issuer, the security to be sold and the terms of the oiler at least two 
days before any sales are made;
(B) to no more than 25 persons in this state other than those desig­

nated in (4) of this subsection during a period of 12 consecutive 
months whether or not the seller or any of the buyers is then present 
in this state, if
(i) the sales are made solely in this state;
(ii) before any sale, each prospective buyer is furnished access to 

the information that would be provided to a prospective buyer in a 
registration under AS 45.55.100, which information shall be furnished 
to the administrator upon request;
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tiii) flu- total dollar airiotifit invested during a period of 12 consecu­
tive months docs not exceed $50(1,(MIO;
(ivi commissions or other remuneration meet the requirements of 

this chapter and are made only to persons registered under AS
46.55.040:
(v) a legend is placed on the certificate or other document evidenc­

ing ownership of the securitv, stating that the security is not regis­
tered under this chapter and cannot be resold without registration 
under this chapter or exemption Iroin it;
(vi) the issuer obtains a signed agreement from the buyer acknowl­

edging (hat the huyer is buying for investment purposes and that the 
securities will not hi1 resold without registration under this chapter;
(viii offers are made without public solicitation or advertisement; 

and
(viii) the issuer files with the administrator a notice specifying the 

issuer, the security to be sold, and 41 terms of the offer at least two 
days before any sales are made;
((>) an offer or sale of a preorgunizntion certificate nr subscription if
(A) no commission or other remuneration is paid or given directly 

or indirectly for soliciting a prospective subscriber,
(B) the number of subscribers does not exceed 10, and
(C) no payment is made by any subscriber;
(7) a transaction under an offer to existing security holders of the 

issuer, including persons who at the time of the transaction are 
holders of convertible securities, nontransferahle warrants, or trans­
ferable warrants exercisable within not more than 90 days of their 
issuance, if
(A) no commission or other remuneration, other than a standby 

commission, is paid or given directly or indirectly for soliciting a secu­
rity holder in this state, or
(B) the issuer first files a notice specifying the terms of the offer and 

the administrate, does not by order disallow the exemption within the 
next five full business days;
(8) an offer (but not a sale) of a security for which registration 

statements have been filed under both this chapter and the Securities 
Act of 1933 if no stop order or refusal order is in effect and no public 
proceeding or examination looking toward an order is pending under 
either Act;
(9) an isolated nonissuer transaction, whether effected through a 

broker-dealer or not;
(10) a nonissuer distribution of an outstanding security if
(A) a recognized securities manual contains the names of the is­

suer’s officers and directors, a balance sheet of the issuer as of a date 
within IS months, and a profit and loss statement for either the fiscal 
year preceding that date or the most recent year of operations, or
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till the security has a fixed maturity or a fixed interest or dividend 
provision and there has been no default during the current fiscal year 
or within the three preceding lineal years, or during the existence of 
the issuer and any predecessors if less than three years, in the pay­
ment of principal, interest, or dividends on the security;
(11) a nonissuer transaction effected by or through a registered 

broker-dealer under an unsolicited order or offer to buy; however, the 
administrator may by regulation require that the customer acknowl­
edge, upon a specified form that the sale was unsolicited, and that a 
signed copy of each form be preserved by the broker-dealer for a speci­
fied period;
(12) a transaction executed by a bona fide pledgee without any pur­

pose of evading this chapter;
(13) a transaction incident to a right of conversion or a statutory or 

judicially approved reclassification, recapitalization, reorganization, 
quasi-reorganization, stock split, reverse stock split, merger, consoli­
dation or sale of assets, if
(A) no commission or other remuneration, other than a standby 

commission is paid or given directly or indirectly for soliciting a secu­
rity holder in this state; and
(B) the issuer files a notice in the form specified by the administra­

tor not less than 30 days before making the offer;
(14) a stock dividend, whether the corporation distributing the divi­

dend is the issuer of the stock or not, if nothing of value is given by 
stockholders for the dividend other than the surrender of a right to a 
cash or property dividend when each stockholder may elect to take the 
dividend in cash or property or in stock;
(15) an act incident to a class vote by stockholders, under the certif­

icate of incorporation or the applicable corporation statute, on a 
merger, consolidation, reclassification of securities or sale of securities 
of another corporation;
(16) the offer or sale by a registered broker-dealer, acting either as 

principal or agent, of securities previously sold and distributed to the 
public if
(A) the securities are sold at prices reasonably related to the cur­

rent market price at the time of sale, and, if broker-dealer is acting as 
agent, the commission collected by the broker-dealer on account of the 
sale is not in excess of usual and customary commissions collected 
with respect to securities and transactions having comparable charac­
teristics;
(B) the securities do not constitute the whole or a part of an unsold 

allotment to or subscription or participation by the broker-dealer as 
an underwriter of the securities or as a participant in the distribution 
of the securities by the issuer, by an underwriter or by a person or 
group of persons in substantial control of the issuer or of the outstand­
ing securities of the class being distributed; and

$ 45.05.140 Tkaoh a  n o  C o m m e n c e  § 45.55.140
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A i .a s k a  S t a t u t e s  S u i m m .u m k n t S 45.55.140 (
k>

$ <J5.55.20i

( C l  t h e  s e c u r i t i e s  h a v e  b o o n  l a w f u l l y  s o l d  a n d  d i s t r i b u t e d  i n  t h i s  
s t a l t *  u n d e r  t h i s  c h a p t e r ;

(17) o f f e r s  o r  s a l e s  o f  c e r t i f i c a t e s  o f  i n t e r e s t  o r  p a r t i c i p a t i o n  i n  o i l ,  
p a s ,  o r  m i n i n g  r i g h t s ,  t i t l e s  o r  l e a s e s ,  o r  i n  p a y m e n t s  o u t  o f  p r o d u c t i o n  
u n d e r  s u c h  r i g h t s ,  t i t l e s  o r  l e a s e s ,  i f  t h e  p u r c h a s e r s

(A) a r e  o r  h a v e  b e e n  d u r i n g  t h e  p r e c e d i n g  t w o  y e a r s  e n g a g e d  p r i ­
m a r i l y  i n  t h e  b u s i n e s s  o f  e x p l o r i n g  f o r ,  m i n i n g ,  p r o d u c i n g ,  o r  r e f i n i n g  
o i l ,  g a s ,  o r  m i n e r a l s ;  o r

(B) h av e  been  found by th e  a d m in is t r a to r  upon w r it te n  ap p lic a tio n  
to be s u b s ta n tia l ly  eng ag ed  in  th e  b u s in e s s  o f ex p lo r in g  for, m in ing , 
p roducing, o r re f in in g  oil, gas, o r m in e ra ls  so a s  n o t to re q u ire  th e  
p ro tec tio n  p rov ided  by AS 45.55.070.

(c) In a n y  p roceed ing  u n d e r th is  ch ap te r, th e  b u rd en  o f p rov in g  an  
ex em p tion  o r an  excep tio n  from  a  d e f in itio n  is upon th e  person  c la im ­
ing  it.

(d) T h e  a d m in is t r a to r  m ay  by o rd e r  d eny  o r revok e  a n  exem p tion  
specified  in (a)(5), (7) o r (11) o f  th is  sec tion  o r in  (b) o f th is  sec tion  w ith  
re sp ec t to a  specific se c u r i ty  o r tra n sa c tio n . T h e  o rd e r m ay  no t be 
e n te re d  w ith o u t a p p ro p r ia te  p r io r no tice  to a ll in te re s te d  p a r tie s , op­
p o r tu n i ty  for h ea rin g , and  w r it te n  f in d in g s o f facL and  conc lu sion s o f 
law, excep t t h a t  th e  a d m in is t r a to r  m ay  by o rd e r su m m a r ily  d eny  o r 
revok e  a n y  of th e  specified  ex em p tio n s p en d in g  fin a l d e te rm in a tio n  of 
a p roceed ing  u n d e r th is  sub sec tio n . U pon th e  e n try  o f a  sum m a ry  
o rder, th e  a d m in is t r a to r  sh a ll p rom p tly  no tify  a ll in te re s te d  p a r t ie s  
th a t  i t  h a s  been  en te re d  a n d  o f th e  re a so n s  for i t  a n d  t h a t  w ith in  15 
d ay s  o f th e  re c e ip t o f a  w r it te n  re q u e s t th e  m a t te r  w ill be se t dow n for 
h e a r in g . I f  no h e a r in g  is re q u e s ted  a n d  none  is o rde red  by th e  a d m in ­
is tra to r ,  th e  o rd e r rem a in s  in  effect u n t i l  i t  is  m odified o r v ac a te d  by 
th e  a dm in is tra to r . I f  a  h e a r in g  is re q u e s ted  o r o rdered , th e  a d m in is ­
tra to r ,  a f te r  no tice  o f and  o p p o r tu n ity  fo r h e a r in g  to  a ll in te re s te d  
persons, m ay  m odify o r v ac a te  th e  o rd e r  o r e x tend  i t  u n t i l  fin a l d e te r ­
m in a tio n .

(e) A n o rd e r u n d e r  (d) of th is  sec tion  m ay  n o t o p e ra te  re tro ac tiv e ly . 
A person  m ay  n o t be con side red  to  h av e  v io la ted  AS 45.55.070 or 
45.55.150 by re a so n  o f a n  offer o r s a le  effected  a f te r  th e  e n try  o f an  
o rd e r u n d e r  th is  su b sec tio n  i f  th e  p e rson  s u s ta in s  th e  b u rd en  o f p roo f 
t h a t  th e  person  did n o t know , an d  in  th e  exe rc ise  o f re a so n ab le  c a re  
cou ld  n o t h av e  know n o f th e  o rder.

(f) T he a d m in is t r a to r  sh a ll by re g u la t io n  p resc rib e  a  sch edu le  of 
fees for e x am in a tio n  o r in v e s tig a tio n  o f c la im ed  exem p tion . (§ 302 ch 
198 SLA  1959; am  §8 3 —  11 ch  105 SLA  1961; am  § 1 ch 8 SLA  1966; 
am  § 1 ch 25 SLA  1968; am  §§ 11 —  13 ch 86 SLA  1972; am  § 15 ch 
218 SLA 1976; am  §§ 1 —  3 ch 132 SLA  1977; am  § 1 ch 56 SLA 1978; 
am  S 50 ch 94 SLA 1980; am  § 1 ch 87 SLA 1988)

*
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Effect o f am endm ents. —  The 1988 wrote subsection (a)(5) to the extent tha t a 
amendment, effective June 2, 1988, re- detailed comparison is impracticable.

S ec . 45.55.200. O rd e r s ,  in ju n c t io n ,  a n d  c iv il p e n a l t ie s ,  (a) I f  i t
a p p e a rs  to  th e  a d m in is t r a to r  t h a t  a p erson  h a s  en g ag ed  o r is ab o u t to 
eng ag e  in  a n  a c t o r p ra c tic e  in  v io la tio n  o f a p rov is io n  o f th is  c h a p te r  
o r re g u la t io n  o r o rd e r u n d e r  th is  chap te r, th e  a d m in is tr a to r  m ay

(1) in th e  p ub lic  in te r e s t  o r fo r th e  p ro tec tio n  o f in v es to rs , is su e  a n  
o rd e r

(A) d ire c tin g  th e  p e rson  to cease  an d  d e s is t from  co n tin u in g  th e  a c t 
o r p rac tice;

(B) d ire c tin g  th e  person , fo r a  p eriod  no t to  exceed th re e  yea rs, to 
file th e  a n n u a l repo rts, p rox ies, con sen ts o f a u th o riza tio n s , p roxy 
s ta tem en ts ,  o r o th e r  m a te r ia ls  r e la t in g  to p roxy  so lic ita tio n s  re q u ired  
u n d e r  AS 45.55.139 w ith  th e  a d m in is t r a to r  for e x am in a tio n  a n d  re ­
v iew  10 w o rk in g  d ay s  befo re a  d is t r ib u t io n  to sh a reh o ld e rs ; an d

(C) vo id ing  th e  p rox ie s o b ta in ed  by a  person  re q u ire d  to file u n d e r  
AS 45.55.139, in c lu d in g  th e ir  fu tu re  exe rc ise  o r ac tio n s  r e s u lt in g  from  
th e i r  p a s t exerc ise, i f  th e  p rox ies w ere  so lic ited  by m ean s  c f  a n  u n tru e  
o r m is le ad in g  s ta te m e n t p ro h ib ite d  u n d e r  A S  45.55.160; or

(2) b r in g  an  a c tio n  in  th e  su p e r io r c o u rt to en jo in  th e  ac ts  o r p ra c ­
tices an d  to en fo rce  com p liance  w ith  th is  c h a p te r  o r re g u la tio n  o r 
o rd e r u n d e r  th is  ch ap te r, a n d  upon  a  p rop e r show ing, th e  a p p ro p r ia te  
rem edy  m u s t be g r a n te d  a n d  a  re c e iv e r o r c o n se rv a to r m ay be a p ­
po in ted  fo r th e  d e fe n d an t o r th e  d e fe n d an t’s a sse ts ; th e  c o u rt m ay  n o t 
re q u ire  th e  a d m in is t r a to r  to  pos t a  bond.

(b) The a d m in is t r a to r  m ay  is su e  a n  o rd e r a g a in s t a n  app lican t, re g ­
is te red  person , o r o th e r  p e rson  who know ing ly  o r in te n tio n a lly  v io ­
la te s  th is  c h a p te r  o r a  re g u la t io n  o r o rd e r o f th e  a d m in is tr a to r  u n d e r  
th is  chap te r, im po s in g  a  civ il p en a lty  o f n o t m ore th a n  $2,500 for a 
s in g le  v io la tion , o r n o t m o re  th a n  $25,000 for m u lt ip le  v io la tions, in  a 
s in g le  p roceed ing  o r a  s e r ie s  o f re la te d  proceed ings.

(c) F o r v io la tio n s  n o t covered  by (b) o f th is  section , th e  a d m in is t r a ­
to r m ay  is su e  a n  o rd e r a g a in s t  a n  app lic an t, re g is te re d  person, o r 
o th e r  p erson  w ho v io la te s  th is  c h a p te r  o r a re g u la t io n  o r o rd e r o f th e  
a d m in is t r a to r  u n d e r  th is  ch ap te r, im po sing  a  civ il p en a lty  o f n o t m ore 
th a n  $500 for a  s in g le  v io la tion , o r n o t m ore  th a n  $5,000 for m u lt ip le  
v io la tions, in  a  s in g le  p roceed ing  or a  se r ie s  o f re la te d  p roceedings.

(d) Before is su in g  a n  o rd e r  u n d e r  (a)(1), (b), o r (c) o f th is  section, th e  
a d m in is t r a to r  s h a ll g iv e  re a so n ab le  no tice  of a n d  an  o pp o rtu n ity  for a  
h ea rin g . H ow ever, th e  a d m in is t r a to r  m ay  issue  a  tem po ra ry  o rd e r 
u n d e r (a)(1) o f th is  sec tion  p end in g  th e  h ea ring , w h ich  rem a in s  in 
e ffect u n t i l  10 d ay s  a f te r  th e  h e a r in g  is held  and  w h ich  becom es f in a l 
if th e  person  to w hom  no tice  is a d d re ssed  does not re q u e s t a  h e a r in g  
w ith in  15 d ay s a f te r  th e  re c e ip t o f notice. (S 30S ch 198 SLA 1959; am

§ 45 .55 .200  T r a d e  a n d  C o m m e r c e  § 45 .55 .200
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§ 44 .81 .010 A l a s k a  S t a t u t e s  S u p p l e m e n t S 44 .81 .010

Chapter 81. Commercial Fishing and Agriculture
Bank.

S e c t i o n
90. Term of office and removal 

210. Powers of the hank 
235. Limitations on pledge of permits 
270. Audit of hank

Section
10. Alaska Commercial Fishing and Ag­

riculture Bank 
20. Board of directors 
30. | Repealed |

Sec. 44.81.010. Alaska Commercial Fishing and Agriculture 
B an k , (a) T h e re  is e s ta b lish ed  th e  A la sk a  C om m erc ia l F is h in g  and  
A g r ic u ltu re  B ank . T he  exe rc ise  by th e  b a n k  o f th e  pow ers con fe rred  
by th is  c h a p te r  is con sidered  to  be fo r a  pub lic  purpose. T h e  b a n k  is 
e x em p t from  th e  p rov is ions o f AS 06.05 (A laska B an k in g  Code) and  
AS 10.15 (A laska C oopera tiv e  C o rp o ra tio n  Act) in th e  exe rc ise  o f 
pow ers g ra n te d  by th is  ch ap te r.

(b) F o r th e  pu rpo se  o f th e  fu n d in g  o f th e  b a n k ’s o pe ra tio n s, th e  
boa rd  o f d ire c to rs  m ay  issue  nonvo ting , p re fe rre d  sh a re s  o f s to ck  in 
th e  b an k  tn d  d e te rm in e  th e  v a lu e  of each  sh a re . T he  s ta te ,  th ro u g h  
a p p ro p r ia te  agenc ies, m ay  p u rc h a se  th e  nonvo ting , p re fe r re d  sh a re s  
is sued  by th e  b ank . S h a re s  p u rch a sed  by th e  s ta te  s h a ll b e  r e p u r ­
chased  by th e  b a n k  w ith in  20 y e a r s  a f te r  th e i r  p u rch ase . I f  th e  b an k  
fa ils  to  re p u rc h a s e  th e  sh a re s  w ith in  20 y ea rs, th e  com m iss ion e r o f 
com m erce a n d  econom ic d ev e lo pm en t m ay  d isso lve th e  b an k .

(c) [Repealed, § 43 ch 85 SLA 1988.] (§ 3 ch 159 SLA  1978; am  § 1 
ch 53 SLA  1979; am  § 12 ch  122 SLA  1980; am  § 1 ch 109 SLA  1981; 
am  § 65 ch 21 SLA  1985; am  § 1 ch  49 SLA  1987; am  § 43 ch 85 SLA 
1988)

Effect o f am endm ents. —  The 1985 
amendment inserted "and except that any 
filing fees shall be waived,” preceding 
"the bank is subject" in the next-to-last 
sentence of subsection (a).

The 19S7 amendment in subsection (a) 
deleted the former second sentence, which 
read "Except as otherwise provided in this 
chapter, and except th a t any filing fees

shall be waived, the bank is subject to the 
provisions of AS 10.15 (Alaska Coopera­
tive Corporation Act)" and in the last sen­
tence inserted "and AS 10.15 (Alaska Co­
operative Corporation Act).”

The 1988 amendment, effective June 2, 
1988, repealed formei subsection (c), re ­
lating to the purchase of preferred bank 
stock during 1979.

NOTES TO DECISIONS

S ta tu s fo r m aritim e fo reclo sure  p ro ­
ceedings. — The Alaska Commercial 
Fishing and Agriculture Bank is not a 
state agency (or purposes of maritime lien

foreclosure proceedings. Alaska Com. 
Fishing & Agriculture Bank v. O/S 
Alaska Coast, Sup. Ct. Op. No. 3027 (File 
No. S-892), 715 P.2d 707 (1986).
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SLA 1985.]
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§ 44 .81 .020 S t a t e  G o v k h n m k n t 8 44 .81 .110

S ec . 44.81.020. H o a rd  o f  d i r e c to r s ,  (a) T h e  b an k  s h a ll be m an ­
aged  by a  boa rd  o f d ire c to rs  c o n s is tin g  o f sev en  m em bers. F iv e  hoard  
m em bers  sh a ll be e lec ted  by th e  m em bers  o f ih e  bank , w ith  a t  le a s t 
one of th e  e lec ted  board  m em bers  b e in g  a n  A lasku  fa rm e r, and  two 
board  m em bers  sh a ll be a p p o in ted  by th e  g ov e rn o r u n til th e  re p u r ­
ch a se  o f a ll th e  nonvo ting , p re fe r re d  s h a re s  in it ia lly  issued  by th e  
b a n k  and  p u rch a sed  by ag en c ie s  o f th e  s ta te .  A fte r re p u rc h a s e  is com ­
pleted, a ll boa rd  m em bers s h a ll be e le c ted  by th e  m em bers  o f th e  
b ank . T h e  boa rd  m em bers sh a ll a n n u a l ly  e lec t a  c h a irm u n  from 
am ong  th em se lv es . T he  p u rpo se  o f th e  bourd is to m an ag e  th e  a s se ts  o f 
th e  bank .

(b) T h e  gov e rno r sh a ll d e s ig n a te  th e  tw o m em bers w hose pos ition s 
on th e  board  w ill rem a in  a p p o in tiv e  for th e  period  s e t o u t in  (a) of Lhis 
section . (§ 3 ch 159 SLA  1978; am  § 2 ch 53 SLA  1979; am  $ 3 ch 51 
SLA  1980; am  § 2 ch 49 SLA  1987)

Effect o f am endm ents. —  The 1987 
amendment in subsection (a) deleted the 
former second, third and fourth sentences 
concerning initial appointments to the 
board and the appointment of an experi­

enced Alaska furmer, in the present sec­
ond sentence substituted "Five" for 
"Thereafter, five" and deleted "with at 
least 10 years ol Alaskan farm experi­
ence" following "Alaska farmer."

Sec. 44.81.030. Articles o f incorporation. IRepealed, § 66 ch 21 
S LA  1985.]

S ec . 44.81.090. T e rm  o f  o f f ic e  a n d  r e m o v a l .  T he  m em b ers  o f th e  
b o a rd  s h a ll se rv e  for te rm s  o f th r e e  y ea rs , a n d  th ey  m ay  s e rv e  succes­
s iv e  te rm s. T e rm s s h a ll b e  s tag g e red . A n e lec ted  m em ber o f th e  board  
w ho re le a se s  con fid en tia l in fo rm a tio n  in  v io la tio n  of AS 44.81.260, 
com m its se rio u s  e th ic a l m isconduc t t h a t  r e la te s  to th e  m em b e r’s f i t­
n e s s  to se rv e  a s  a  m em b er o f th e  board, o r m a in ta in s  a  ch ro n ic a lly  and  
ir re d e em ab ly  su b s ta n d a rd  b o rrow in g  re la t io n sh ip  w ith  th e  b an k  m ay  
be rem oved  from  th e  b o a rd  by  a f f irm a tiv e  vo te o f a  m a jo r ity  of th e  
m em bers  o f th e  board . (8 3 ch  159 SLA 1978; am  8 3 ch 53 SLA  1979; 
am  8 3 ch 49 SLA  1987)

Effect o f am endm ents. —  The 1987 
amendment deleted the former third and 
fourth sentences, concerning terms of of­

fice of initiul board members, added the 
last sentence and added "and removal" a t 
the end of the eatchlinc.

S ec . 44.81.110. C o m p e n s a t io n  o f  b o a r d  m e m b e r s .

NOTES TO DECISIONS

Cited in Alaska Com. Fishing & Agri­
culture Bank v. O.'S Alaska Coast. Sup.

Ct. Op. No. 3027 (File No. S-892), 715 
P.2d 707 (1986).
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Cited in Alnsku Com I’ltdiinj,' lit April• Cl, Op No. 0027 (Kile No. S-892), 715 
culture Hunk v O/S Alaska Count, Sup. IV.id 707 IlilHtii.

S e c .  4 4 . 8 1 . 2 1  i ) .  P o w e r s  o f  t h e  h a n k ,  t i t )  T h e  b a n k  m a y

(II m ak e  v a r ia b le  r a te  o r fixed r a te  lo an s to  in d iv id u a ls  who tire 
re s id e n ts  a n d  w ho a re  eng ag ed  in com m erc ia l a g r ic u l tu re  o r fish ing, 
in c lu d in g  h a rv e s te rs ,  p rocesso rs, su p p lie rs  a n d  m a rk e te rs ,  o r to  corpo ­
ra tio n s , p a r tn e r s h ip s  o r jo in t v e n tu re s  eng ag ed  in  com m erc ia l a g r ic u l­
tu r e  o r fish ing , th e  m a jo r ity  in te r e s t  o f w h ich  is b en e fic ia lly  ow ned by 
re s id e n ts  o f th e  s t a te  a nd  a m a jo rity  o f th e  ow ne rs  o f w h ich  a re  re s i­
d e n ts  o f th e  s ta te , i f  th e  re c ip ie n t o f th e  lo an  is a  m em ber o f th e  bank ; 
how ever, th e  b an k  m ay  m ak e  a  loan  u n d e r  th is  p a ra g ra p h  to  a  corpo­
ra tio n , p a r tn e rs h ip ,  o r jo in t v e n tu re  for th e  p u rc h a se  o f a  new  or 
e x is tin g  fish ing  vesse l o r for th e  r e p a ir  o r re n o v a tio n  of a n  ex is tin g  
fish in g  vessel, th e  p r im a ry  p u rp o se  o f w h ich  is to com m erc ia lly  h a r ­
v e s t f ish e ry  resources, only if  th e  co rpo ra tio n , p a r tn e rs h ip ,  o r jo in t 
v e n tu re  is w holly  ow ned and  con tro lled  by re s id e n ts  o f th e  s t a te  a n d  if 
th e  re c ip ien t o f th e  lo an  is a m em ber o f th e  bank ;

(2) m ak e  and  a l t e r  by law s n ec e ssa ry  o r d e s ira b le  to  c a r ry  o u t its  
co rp o ra te  func tions;

(3) e s ta b lish  am o rtiz a tio n  p la n s  for r e p a y m en t o f loans, w h ich  m ay 
in c lu d e  ex te n s io n s  fo r poor f ish in g  o r fa rm in g  seasons, o r fo r adv e rse  
m a rk e t cond itio n s for A la sk a n  p roducts;

(4) e n te r  in to  a g re em en ts  w ith  reg io n a l in s t i tu t io n s  o f th e  federa l 
fa rm  c red it sy stem , p r iv a te  le n d in g  in s t itu tio n s ,  and  o th e r  s ta te  a g en ­
c ies o r agenc ie s o f th e  fede ra l g ov e rnm en t, to c a r ry  o u t th e  p u rpo se s of 
th is  chap te r;

(5) adopt, a lte r, a n d  u se  a  co rp o ra te  seal;
(6) su e  an d  be su ed  in  th e  n am e  o f th e  b an k ;
(7) issue  bonds to c a rry  o u t a n y  o f its  c o rp o ra te  p u rp o se s and  

powers;
(8) sell, lea se  a s  le sso r o r lessee, exchange, dona te , convey or e n ­

cum be r in  an y  m a n n e r  by m o rtg ag e  o r by c re a tio n  of a n y  o th e r  secu ­
r i ty  in te re s t,  re a l o r p e rso n a l p ro p e r ty  ow ned by  it, o r in  w h ich  i t  h as 
a n  in te re s t,  w hen, in  th e  ju d g m en t o f th e  boa rd  o f d irec to rs, th e  ac tion  
is in  fu r th e ra n c e  o f i ts  co rp o ra te  purposes;
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(9) in c u r seconda ry  lia b ility  by g u a ra n ty  o r e n d o rsem en t o f th e  ob ­
lig a tio n s  o f a n o th e r  co rpo ra tio n  o r legul e n t i ty  w hen, in th e  ju d gm en t 
o f th e  boa rd  o f d ire c to rs , th e  ac tio n  is in fu r th e ra n c e  o f i ts  co rp o ra te  
purposes;

(10) m ake  lo an s a s  p rov ided  in (1) o f th is  su b se c tio n  in p a r t ic ip a tio n  
w ith  fin an c ia l in s t itu tio n s ,  a n d  e s ta b lish  an d  r e g u la te  th e  te rm s  o f th e  
loans;

(11) m ak e  c o n tra c ts  an d  execu te  in s t ru m e n ts  n ece ssa ry  o r conve­
n ie n t in th e  exe rc ise  o f its  co rp o ra te  powers;

(12) a cq u ire  by purchase , lease, b equest, dev ise, g ift, th e  sa tis fa c ­
tion  o f deb ts, o r th e  fo rec losu re  o f m o rtg ages, a n d  hold, m a in ta in ,  use, 
ope ra te , an d  convey re a l o r p e rson a l p rop e rty ;

(13) borrow  m oney an d  issue  secu red  and  u n secu red  ev id ence o f 
in d eb ted n ess  for a co rp o ra te  pu rpo se  o r to fund, re fund , pay, o r d is ­
c h a rg e  o u ts ta n d in g  ob lig a tion s, an d  e n te r  a g re em e n ts  a n d  con trac ts  
con ce rn ing  th e se  ob liga tions;

(14) secu re  th e  p ay m en t o f its  o b lig a tio n s by p ledge o r m o rtg ag e  o r 
o th e r  lien  on its  con trac ts , revenues, incom e, o r p rope rty ;

(15) app o in t officers, em ployees, t ru s te e s  for c e r tif ic a te  ho lders, an d  
agen ts , an d  p resc rib e  th e i r  pow ers and  d u tie s ;

(16) p rov ide te ch n ica l se rv ic e s  to  m em bers  o f th e  b an k ; fo r th e  p u r ­
pose o f th is  p a ra g ra p h , " te ch n ic a l se rv ic e s” in c lu d es se rv ic e s  th a t  w ill 
e n h an ce  th e  a b ili ty  o f th e  m em ber to o b ta in  f in an c ia l a s s is ta n c e  from  
th e  bank ;

(17) m ak e  loans, a s  p rov ided  in  (1) o f th is  sub sec tion , secu red  by 
lie n s  su b o rd in a te  to  v a lid  f ir s t lie n s  a n d  s e c u r i ty  a g re em e n ts  g ran te d  
to a  p r iv a te  le n d in g  in s t itu tio n ;

(18) p a r t ic ip a te  w ith  s ta te  d e p a r tm e n ts  a n d  ag en c ie s in  fo rm u la t­
in g  policy and  in  p la n n in g  for th e  d ev e lo pm en t o f com m erc ia l f ish ing  
a n d  a g r ic u l tu re  in  th e  s ta te ;

(19) do w h a t is n ece ssa ry  o; u k  ■« to c a r ry  o u t th e  co rp o ra te  
pu rpo ses a n d  pow ers exp re ssed  o r ju ^ . ie d  in  th is  ch ap te r;

(20) m ak e  lo an s to in d iv id u a l com m erc ia l f ish e rm en  for lim ited  
e n t ry  p e rm its ; a  lo an  u n d e r th is  p a ra g ra p h  m ay  be m ad e  on ly  to a n  
in d iv id u a l com m erc ia l f is h e rm an  w ho h a s  b een  a  s ta te  re s id e n t for a 
con tin uo u s period  o f two y e a rs  im m ed ia te ly  p re c ed in g  th e  d a te  of a p ­
p lic a tio n  for th e  loan; loons m ade  u n d e r  th is  p a ra g ra p h  a re  sub jec t to 
AS 44.81.230;

(21) indem n ify  d irec to rs, o fficers o r em p loyees o f th e  b an k  an d  th e ir  
h e irs, execu to rs a n d  a d m in is t r a to r s  a g a in s t a ll l ia b ili t ie s  a n d  re la te d  
expen ses in c lud ing , b u t n o t lim ited  to, c o u rt costs a n d  a tto rn e y  fees, 
ju d gm en ts , an d  th e  cost o f re a so n ab le  s e tt lem en ts ,  in c u rre d  by th em  
in  connection  w ith  o r a r is in g  o u t o f a n  a c tio n  o r p roceed ing  b ro u g h t 
a g a in s t th em  becau se  o f an  a c t o r om ission  in th e  p e rfo rm an ce  o f th e i r  
o fficial d u tie s  a s  d irec to rs , o fficers o r em p loyees o f th e  b an k  re g a rd le s s

§ 44 .81 .210  S t a t e  G o v e r n m e n t  § 44 .81 .210
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o f w h e th e r  th ey  w ere d irec to rs, o fficers o r em p loyees a t  th e  tim e th e  
expen se s o r l ia b ili t ie s  a re  in cu rred ;

(22) accep t th e  p ledge  o f a lim ited  e n t ry  p e rm it a s  se c u r i ty  for a 
lo an  m ade  u n d e r  th is  c h a p te r  sub ject lo th e  cond itions set o u t in AS 
44.81.2.30 —  44.81.250 on p ledges o f lim ited  e n try  p e rm its ;

(23) m ak e  a lo an  to a person, re g a rd le s s  o f residency, if  th e  hoard  of 
d ire c to rs  o f th e  b an k  d e te rm in e s  th a t th e  loan  is n ecessa ry  to p rese rv e  
th e  v a lu e  o f p ro p e r ty  held  by th e  h ank  a s  se c u r i ty  lo r a loan that, w as 
m ade  u n d e r  (1) o f th is  su b sec tio n  an d  th a t is in d e fau lt.

lb) T h e  p rov is io n s o f (n)(21) o f th is  sec tion  do n o t a u th o r iz e  th e  
b an k  to in d em n ify  a d irec to r, o fficer o r em p loyee o f th e  b ank  who is 
ad judged  lia b le  for n eg lig en ce  o r m isconduc t in th e  p e rfo rm an ce  o f 
official d u tie s .

(c) N o tw ith s ta n d in g  (a)(1) o f th is  section , th e  b an k  m ay  m ake  a 
v a r ia b le  o r fixed r a te  lo an  to  a  shore-based fish  p rocessor, a tim b e r 
processo r, o r a n  a g r ic u l tu ra l p rocesso r o r h a rv e s te r  th a t  does n o t m ee t 
th e  re s id e n t ow ne rsh ip  re q u irem e n ts  o f (a)(1) o f th is  sec tion  for cap ita l 
in v e s tm e n t o r o p e ra tin g  c a p ita l if  a fa c ility  o f th e  p rocesso r o r h a r ­
v e s te r  is lo ca ted  in th e  s ta te  a n d  th e  m a jo r ity  in te re s t in th e  p rocesso r 
o r h a rv e s te r  is b en e fic ia lly  ow ned by re s id e n ts  o f th e  U n ite d  S ta te s . 
(8 3 ch 159 SLA  1978; am  § 4 ch 53 SLA 1979; am  88 7 —  10 ch 51 
SLA  1980; am  8 6 ch 109 SLA  1981; am  8 52 ch 113 SLA  1982; am  
8 17 ch 67 SLA 1983; am  8 20 ch 79 SLA  1985; am  88 4, 5 ch 49 SLA 
1987; am  8 2 ch  52 SLA  1987)

C ross re ferences. —  I'or legislative 
findings in connection with the enactment 
of (c) of this section, see § 1, ch. 52, SLA 
1967, in the Temporary and Special Acts.

E ffect o f am endm ents. —  The 1985 
amendment added paragraph 123).

The first 1987 amendment in subsection 
(a) in paragraph (20) deleted "and who 
has had a crewmembtr or commercial 
fishing license under AS 16.05.480 or a 
perm it under AS 16.43 for the year imme­
diately preceding the date of application

and any other two of the past five years, 
and who has actively participated in the 
fishery during that period” following "ap­
plication for the loan” and "the provisions 
o f  preceding "AS 44.81.230”; and deleted 
"for the repair, restoration, or improve­
ment of a commercial fishing vessel or 
commercial gear, or for the construction 
or purchase of a fishing vessel” following 
"under this chapter" in paragraph (22).

The second 1987 amendment added sub­
section (c).
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nd "the provisions 
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No. S-892). 715

Cited in Alaska Com. Fishing & Agri- Ct. Op. No. 3027 (File No. 3-892), 715 
culture Bank v. O/S Alaska Coast, Sup. P.2d 707 (1980).

Sec. 44.81.230. Loans for p u rch a se  o f A laska lim ited en try  
perm its.

NOTES TO DECISIONS

Cited in Anderson v. Anderson, Sup.
Ct. Op. No. 3172 (File No. S-1320), 730 
P.2d 320 (1987).

Sec. 44.81.235. L im ita tions on p ledge o f perm its, (a) T h e  b an k  
m ay  issue  a  lo an  secu red  by a  lim ited  e n try  p e rm it for

(1) pu rchase , re p a ir ,  re s to ra tio n , o r im p ro v em en t o f a  com m erc ia l 
f ish in g  vesse l o r com m erc ia l f is h in g  gear;

(2) con s tru c tio n  o f a  com m erc ia l f ish in g  vessel;
(3) w o rk ing  c ap ita l,  in c lu d in g  in su ra n c e  p rem ium s, fuel, b a it, an d  

b o a t s to ra g e  an d  la u n ch in g  expen ses; or
(4) p u rch a se  a n d  im p ro v em en t o f s e t  n e t s i te s  a n d  a sso c ia ted  eq u ip ­

m en t.
(b) A lim ited  e n try  p e rm it m ay  be used  a s  s e c u r i ty  for m o re  th a n  

one loan  i f  each  lo an  m ee ts  th e  re q u irem e n ts  o f (a) o f th is  section .
(c) A lim ited  e n t ry  p e rm it m ay  be u sed  a s  se c u r i ty  for a  lo an  to 

re f in an ce  e x is tin g  d eb ts  if  th e  p roceeds of each  o r ig in a l lo an  w e re  u sed  
in acco rdance w ith  (a) o f th is  sec tion . (§ 6 ch 49 SLA 1987)

S ec . 44.81.270. A udit o f  bank, (a) A t th e  d ire c tio n  o f th e  L eg is la ­
tiv e  B udg e t a n d  A u d it C om m itte e  u n d e r  AS 24.20.271, th e  le g is la tiv e  
a u d i to r  m ay  conduc t a n  a u d i t  o f th e  b ank . T h e  leg is la tiv e  a u d i t  d iv i­
s io n  h a s  free  access to a ll books and  p ap e rs  o f th e  b an k  th a t  r e la te  to 
its  b u s in e ss  a n d  books an d  p ap e rs  k e p t by a  d ire c to r, officer, o r em ­
p loyee re la t in g  to or upon  w h ich  a  reco rd  o f its  b u s in e s s  is kep t, an d  
m ay  sum m on  w itn e s s e s  a n d  a d m in is te r  o a th s  o r a f f irm a tio n s  in th e  
e x am in a tio n  o f th e  d irec to rs, officers, o r em p loyees o f th e  b a n k  o r any  
o th e r  p erson  in re la t io n  to its  a ffa irs, tra n sa c tio n s , a n d  cond itions, and  
m ay  re q u ire  and  com pel th e  p roduc tio n  of records, books, p ape rs, con­
tra c ts , o r o th e r  d o cum en ts  by co u rt o rd e r  if n o t v o lu n ta r i ly  produced .

(b) T he  b an k  sh a ll be a u d ite d  a n n u a lly  by in d ep en d en t o u ts id e  a u ­
d ito rs . T h e  le g is la tiv e  a u d i to r  m ay  con fer w ith  th e  o u ts id e  a u d ito rs  
a n d  rev iew  th e  w o rk p ap e rs  o f th e  aud it.

(c) The s ta te  b a n k  e x am in e rs  sh a ll p e rfo rm  a n  a n n u a l q u a l i ta t iv e  
e x am in a tio n  a n d  e v a lu a tio n  o f th e  b ank . T h e  com m ission e r o f com ­
m erce an d  econom ic d ev e lo pm en t s h a l l  a s se s s  th e  b an k  a fee e s ta b ­
lish ed  u n d e r  AS 06.01.010(b) for th e  a c tu a l exp en se s  in c u rre d  by th e  
D ep a r tm en t o f C om m erce an d  Econom ic D evelopm ent in connection


