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ward movements in these pipelines even after the West 
Coast becomes a net importer of crude oil.)

6. U.S. crude-oil production is calculated as follows:
6.1 For all pricing cases, non- West Coast production is —

6.1.1 Total U.S. production, calculated from the NPC 
lower-and upper-price trend cases, through use of the 
world-market pricing assumptions of this study and the 
imputed price-elasticity of supply for non-Alaska pro­
duction, determined as in B.3, less

6.2.2 Total projected California production under pricing 
case B.1.1.

6.2 For each pricing case, to tal U.S. production is non-West 
Coast production, plus the West Coast production calculated 
for that case.

7. U.S. petroleum balances, net imports, and their balance-of pay­
ments impact, are projected as follows:
7.1 Net U.S. oil imports are the difference between total U.S. 

petroleum-products consumption from 6. above and US. 
petroleum consumption as in 3. above.

7.2 The net annual contribution of oil imports to the US. 
balance-of-payments deficit is projected as the product of 
net oil imports (in barrels per day), the assumed world- 
market price, and the number of days in the year.

7.3 The e ffec t of permitting ANS oil exports on the US. 
balance of payments is the reduction effected in the bal­
ance-of-payments deficit, as determined in 7.2.

D. WEL! HEAD REVENUES
1. Alaska wellhead production revenues are the sum of:

1.1 The product of ANS production volumes and the average 
Pump Station No. 1 netback price, and

1.2 The product of the Cook Inlet production volumes and the 
average ANS netback value a t Valdez. (This assumption 
requires tha t the higher refining value of Cook Inlet produc­
tion is o ffse t by scale economies in tanker shipments from 
Valdez.)

2. California wellhead revenues are assumed to be the product of 
California production and average California prices.

3. The reduction in wellhead values attributable to the export ban 
during the years 1981 through 1986 is estimated a t $4 per barrel 
for California production and Alaska production shipped beyond 
the West Coast, and $2 per barrel for Alaska production processed 
in West Coast refineries.
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1. The reduction in Alaska petrolcum-production revenues a ttribu t­
able to the export ban during 198.1 through 1986 are calculated 
from the sales-revenue losses in D.3 above on the basis of —
1.1 A royalty ra te  of 12.5 percent,
1.2 A marg!" al production-tax ra te  (on an ex-royalty tax basis) 

of 15 percent, and
1.3 The prevailing marginal corporate income-tax rate.

2. Alaska royalties, production taxes, and corporate income taxes 
are based on the price forecasts described in A., the production 
projections described in B.v and the assumptions and methodology 
employed by the Alaska Department of Revenue, Division of 
Petroleum Revenue, in its quarterly Petroleum Production Reve­
nue Forecast.

3. The reduction in federal windfall-profits tax ("WPT") receipts 
attributable to the export ban in 1981 through 1985 is calculated 
on the basis of a marginal ra te  of 70 percent for Prudhoe Bay 
production and zero for production from other ANS fields, and an 
average marginal rate of 52 percent for Cook Inlet.
3.1 The basis for WPT is wellhead receipts excluding royalties.
3.2 State production taxes are trea ted  as a credit against WPT.
3.3 No WPT receipts are assumed for 1986 or for the future 

under any of the pricing cases, because the first-sale price 
did not and is not projected to exceed the WPT threshold 
level.

4. Federal income-tax receipts for Alaska crude oil shipped beyond 
the West Coast are estimated for 1981 through 1986, and for 1987 
forward, on the basis of prevailing marginal rates, after exclusion 
of royalties, severance tax, s ta te  corporate income tax, and WPT.

5« No change in net federal income-tax receipts is attributed to any 
change in wellhead prices for Alaska or California crude oil 
refined on the West Coast. It is unlikely tha t West Coast refiners 
will be able to pass through higher feedstock prices in their 
product prices; thus, higher income-tax receipts generated in 
production are likely to be just about offset by smaller receipts 
from transportation and refining.

6. No change in net federal income-tax receipts is attributed to 
production developed in during or a fte r 1987. Under the old tax 
law, most minerals-extraction operations, including oil-and-gas 
production projects, could be and are structured so as to generate 
negative net income-tax revenues on a present-value life-cycle 
basis. (I.e., the present value of tax preferences on minerals 
extraction are typically g reater than the present value of the 
stream of taxes on current income.) Pending a reexamination of

E. ROYALTY AND TAX REVENUES
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this issue under the new tax law, we have assumed net life-cycle 
tax revenues on new oil-and-gas investment to be zero.
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O f f i c i a l  B u s i n e s s

Alaska State Legislature

M EMORANDUM

To: All Senators

From: Senator Jack Coghill 

Re: Export of Alas]

Date: March 13, 1989

P . O .  B o x  V  
S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

%
1 -7

:an Oil /  7

Attached you will find a letter from the "Coalition to Keep 
Alaska Oil."

Although I do not agree with the point of view expressed 
through out most of the letter, I though I might draw your 
attention to the third to the last paragraph on page two.

It states:

"Of course, exports would allow Japan and other Pacific Rim 
countries to reduce their trade imbalance with the U.S. and to 
promote their own energy security. Exports would also help 
British Petroleum, the largest producer of Alaska North Slope 
oil, to increase its profits. And the State of Alaska would 
reap at least another billion dollar tax windfall. But the 
United States as a whole would be the loser."

I'm sure you don't agree that the United States would be the 
"loser" if Alaskan oil was exportable, but so long as we are 
looking for new revenue sources, "exports" look like they 
would have major revenue impacts.



C O A L I T I O N

T O  K E E P

A L A S K A

O I L

!66“ K Street SW. 

Suite 660

J a n u a r y  23, 19 8 9

The Honorable Greg Laughlin 
United States House of Representatives 
1022 Longworth House Office Building 
Washington, DC 20515

Dear Representative Laughlin:

We urge you to support H.R. 567, introduced by 
Representatives Howard Wolpe and Olympia Snowe, to 
extend the current restrictions on exports of Alaska 
North Slope crude oil. Section 7(d) of the Export 
Administration Act of 1S79, which contains these 
restrictions, is due to expire together with the rest 
of the Act on September 30, 1990. Congress has 
consistently extended and strengthened these 
restrictions since 1979 by large bipartisan margins. 
With your support, the restrictions will now be 
extended indefinitely, promoting U.S. economic, 
energy, and military security.

Since the original Alaska oil export 
restrictions were first enacted by Congress in 1973, 
they have provided important and enduring benefits for 
the nation. Today, all two million barrels per day of 
Alaska North Slope production (representing over 25 
percent of total U.S. crude oil output) is consumed 
domestically —  providing enormous energy security 
benefits to our nation. Furthermore, the restrictions 
have encouraged the establishment of an efficient 
transportation infrastructure to move crude oil from 
Alaska to the lower 48 states and Hawaii.

We have also been able to reduce our reliance on 
OPEC and on unstable Persian Gulf oil supplies. West 
Coast consumers have saved billions of dollars at the 
pump. And our domestic merchant marine continues to 
help supply the essential oil requirements of domestic 
economy and foreign milit-ary-operations. With all 
these benefits, it makes no sense to relax or 
eliminate these export restrictions now.

Cur reliance on imported oil today has surpassed 
40 percent of our daily needs and is predicted to 
exceed 50 percent by the early 1990s. Between 1950- 
95, exports of Alaska oil to Japan and other Pacific 
Rim countries would:

Washington. D.C 

20006

(202) 775-17)6
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* Further increase U.S. dependence on .oil from
the unstable Persian Gulf region and necessitate the creation of 
a larger Strategic Petroleum Reserve at significant additional 
costs to the federal government;

* Increase consumer petroleum costs on the West Coast;

* Lead to the premature decline of the domestic tanker
fleet, a development that will require the U.S. to rely more 
heavily on a foreign tanker fleet unable to cover U.S. shipping 
needs in the event of a national emergency;

* Force job losses in the maritime and related ship-
supply industries on the West Coast;

■ Not materially increase oil production in either 
Alaska or California, and thus not reduce our growing dependence 
on oil imports; and

* Cause net federal revenue losses.

Of course, exports would allow Japan and other Pacific Rim 
countries to reduce their trade imbalance with the U.S. and to 
promote their own energy security. Exports would also help 
British Petroleum, the largest producer of Alaska North Slope 
oil, to increase its profits. And the State of Alaska would reap 
at least another billion dollar tax windfall. But the United 
States as a whole would be the loser.

Having consistently strengthened the Alaska oil export 
restrictions, Congress should now extend them indefinitely beyond 
1990. What has worked effectively to promote U.S. national 
energy and security interests in the past will continue to work 
well in the future.

on behalf of all the members of our Coalition, I urge you to 
cosponsor H.R. 567 by calling Carolyn Jecks of Rep. Wolpe's staff 
or Alex Stoddard of Rep. Snowe’s staff. Should you need a fact 
sheet or other information on this subject, please do not 
hesitate to call me.

Sincerely,

Howard Marlowe 
Executive Director

E n c l o s u r e :  L i s t  o f  C o a l i t i o n  M e m b e r s
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MEMBERS OF THB COALITION TO KEEP ALASKA OIL

AFL-CIO
American Institute of Merchant Shipping 
American Maritime Officers Service 
American Public Power Association 
Americans for Indian Opportunity 
Apex Marine Corporation 
Auto Workers, United 
CBI Industries, Inc.
Celeron Corporation 
Citizen/Labor Energy Coalition 
Consumer Energy Council of America 
Consumer Federation of America 
Cove Maritime Companies, Inc.
Dillingham Ship Repair
Fcod and Allied Services Trades Department, AFL-CIO 
Industrial Union Department, AFL-CIC 
Inlandboatnen's Union of the Pacific 
Joint: Maritime Congress 
Labor-Manageraent Maritime Committee 
Ladies Garment Workers. International Union of 
Longshoremen's and Warehousemen's Union, 

International 
Machinists, International Association of 
Marine Engineers' Beneficial Association, National
Marine Engineers' Beneficial Association, District l
Marine Engineers' Beneficial Association, District 2
Maritime Institute for Research and Industrial 

Development 
Maritime Trades Department, AFL-CIO 
Masters, Mates & Pilots, International Organization 
National council of Farm cooperatives 
National Farmers Organization 
National Farmers Union 
National Maritime Council
National Maritime Union
Northville Industries 
Oil, Chemical and Atomic Workers 
OMI Corporation 
OSG Bulk Ships, Inc.
Pacific-Texas Pipeline Company, Inc.
Port of Portland, Oregon 
Steel Workers of America, United 
Seafarers International Union 
Shipbuilders Council of America 
Sonat Marine, Inc.
Transportation Institute
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"(C) will be m a d ©  only p u r « u * n t  to contracts 
which n»y be t e r m i n a t e d  if the crude oil auppliw* 
of the U n i t e d  Stacaa a m  interrupted, threatened, 

or diminished/

“ (O) art closrly r . 4 C * x v i u r y  to p r o t e c t  the 
national interest/ and

" (Z ) are in accoidance with the provisions of 
the Export A d m i n i s t r a t i o n  Act of 1979 (50 U.S.C.

App. 2401 and following); and

"(2) the P r e s i d e n t  includes such findi n g s  in hie 
re c o m mondation to the congres s and the Congress, within (
00 d a y 3 after recei v i n g  that recommendation, agrees to a j
joint r esolu t i o n  which approves such exports on the 
basis of those findings, and which i n  t h e r e a f t e r  e n a c t e d  

into l$v.
I

” (c) N o t w i t h s t a n d i n g  any e t her p r o v i s i o n  of this 
section or any cthur p r o v i s i o n  of law, the P r e s i d e n t  may 
export oil to any count ry pursuant to » b i l a t e r a l  
i n t ernatio nal oil supply agreement e n tered  into by the U n i t e d  
State* v i t h  such n a t i o n  b e for e June 25, 1979, or to uny 
c o u n t r y  p u r s u a n t  to the In t er national E m e r g e n c y  Oil sharing  
P l a n  of tha I n t e rnational £ n*rgy Agency.".

I

PURPOSE O f THE AMENDMENT

The timurnhne, . extends the export restriction provision Of th© 
Expert Administration Act, c u r r ently  applic able to oil t r a n s p o r t e d  b y 
the T r a n a - A l a e k a  Pipeline, to crude oil p r o d u c e d  on the C o a s t a l  P lain,  

a mendment trscka the language off the Export A d m i n i s t r a t i o n  Act.
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M E M O R A N D U M

TO:

FROM:

RE:

DATE:

Committee Members, Senate Resources Committee 

Committee

Committee Meeting, February 13, 1989 

February 13, 1989

On Monday, February 13 at 1:30 pm in the Butrovich Room, the 
Senate Resources wil?. hear SB 33, Establishing the Willow 
Mountain Critical Habitat Area, and SB 60, Making a special 
appropriation to the Office of the Governor for activities to 
encourage the federal government to permit export of oil from the 
state.

SB 33 provides for the management of 22,720 acres of land near 
Hatcher Pass and Willow in Southcentral Alaska under the State 
Critical Habitat Area program. The Willow Mountain area 
supports unusually large concentrations of moose. The purpose of 
the bill is to preserve the high quality moose habitat supporting 
the high moose population.

SB 60 would appropriate $3.5 million for a major lobbying and 
public relations effort to remove the current ban on exporting 
North Slope oil.

This session, the U.S. Congress will probably begin to focus on 
reauthorizing the Export Administration Act (EAA), which expires 
in 1990. Section 7(d) now effectively prohibits the export of 
crude oil transported through TAPS.

Arlon Tussing, an oil and energy consultant and adjunct professor 
of economics at the Institute of Social and Economic Research at 
the University of Alaska, will present an overview of the 
political climate in Washington, D.C. and the prospects for 
successful state efforts to remove the ban.



John Katz, Director of State/Federal Relations, Office of the 
Governor, testifying on the teleconference network from 
Washington, D.C., will present the administration's perspective 
on the proposed lobbying effort.

At a time when the state is seeking to increase revenues without 
adversely impacting individuals or industry, allowing the foreign 
export of oil would provide a positive alternative to other 
revenue enhancement proposals.

Because of the glut of ANS on the West Coast, Alaska currently 
delivers about one third of its oil through the Panama Canal to 
the U.S. Gulf coast. Due to the lower cost of shipping Alaska 
North Slope oil (ANS) to Pacific Rim markets rather than the U.S. 
Gulf coast, oil exported overseas would have a higher wellhead 
value. This increase would result in greater industry profits, 
increased state royalties and taxes, incentives for development 
of marginal fields, greater federal revenues and reduction of the 
trade imbalance with Japan, and more trade opportunities with 
Pacific Rim nations.

The current export ban depresses the value of all crude oil 
produced in Alaska (and California) by $1.50 to $4.00 per barrel. 
Any new development suffers the full $4.00 penalty, and some 
analysts believe one effect of the ban is to reduce U.S. oil 
output b y  500,000 barrels a day. An increase in wellhead value 
through removing the ban may make major projects in Alaska, such 
as West Sak Sands development, commercially viable.

Depending on the type and amount of exports allowed, additional 
revenues to the state are estimated to be anywhere from $56 
million up to $1 billion per year.

Federal revenues would be expected to increase by about $1 
billion a year due to higher leasing and tax revenues.

Of course reducing deliveries of ANS to the U.S. Gulf coast would 
require those refiners to increase their imports of foreign oil, 
but the net result would be less reliance by both the U.S. and 
the world as a whole on OPEC imports. Removing the ban would 
likely reduce the U.S. balance of payments deficit by about $3 
billion per year.

In addition, the committee will take action on SJR 26, Urging 
adoption of a national energy strategy.
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TO: Senator Don Bennett 
A laska Sta te Senate

ATN: Jan ice Ada ir f \

FRCM: Lee Ann Lucas 
Senate Adv iso ry Counci I

CATE: 2 /5 /87

RE: O i ! Export R e s t r ic t io n s

Re fe renc ing your request tha t t h i s  agency dete rm ine i f  o th e r s ta te s  
have an o i l  expo r t r e s t r i c t i o n  ac t s im i l a r to A la s k a 's , I o f f e r  the 
fo I low ing.

Gongress has placed a nurrfoer o f s t a t u t o r y  r e s t r i c t i o n s  on the e x p o r t 
o f U.S. crude o i l .  These r e s t r i c t i o n s  a re :

* Sec t io n 7 o f the Export Admini s t r a t i  on Act o f 1979, as amended
(50 U.S.C. /4pp. 2406);

* Sec t io n 'i03 o f the Energy P o l ic y and Conserva tion Act (42 U .S .C . 
6212);

* Sec t io n 28(u ) o f th e M ine ra l Leasing Act o f 1920 (30 U.S .C .
185), as amended by the T rans -A laska P ip e l in e A j t h o r i z a t i o n  A c t 
o f 1973 (43 U.S.C. 1652);

* Sec t io n 201 o f the Naval Petro leum Reserve P roduc t ion Act o f
1976 (10 U.S.C. 7430);

* Sec t io n 28 o f the Cu te r C on t in e n ta l S h e l f Lands Ac t o f 1953 (43
U.S.C. 1343).

The main reason fo r t h i s  le g i s l a t i o n  was Congressional concern abou t 
the adequacy o f o i l  supp l ie s fo r the U.S. domestic market and the 
maintenance o f low o i l p r ic e s  under the then p re va le n t p r ic e  c o n t r o l? . I t  
was w id e ly  he ld th a t any e xp o r ts o f p r i c e - c o n t r o l l e d  crude would have to 
be rep laced by h ighe r p r ic e d ir rp o r ts , wh ich would ra ise consumer p r i c e s  
and add to in f l a t i o n a r y  p re ssu re s . Congress was a lso concerned about 
g ra v in g U.S. dependence on fo r e ig n  o i l  supp l ie s and wanted to ensure th a t 
U.S. crude o i l  reserves were u t i l i z e d  to  reduce irrport dependence.
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In 1973, Congress passed the Trans-A laska P ip e l in e  A u th o r iz a t io n  A c t. 
In o rde r to o b ta in  Congress iona l suppo rt , the TAPS b i l l  was amended to 
make Alaska No rth Slope (ANS) crude a v a i la b le  o n ly fo r domestic 
ccmsu rp t ion . Subsequent le g i s l a t i o n  s treng thened the expo rt r e s t r i c t i o n s  
and no ANS crude has ever been a v a i la b le  fo r e xp o r t .

The Export A dm in is t r a t io n  Act o f 1979, as amended, is the p r in c ip a l 
s ta tu te  th a t r e s t r i c t s  the expo r t o f ANS crude o i l .  I t a p p l ie s the most 
s t r in g e n t co n d i t io n s o f any le g i s l a t i o n  th a t r e s t r i c t s  crude o i l  expo r ts . 
S p e c i f i c a l l y ,  Sec t io n 7(d) o f the EAA e f f e c t i v e l y  p r o h ib i t s  the export o f 
ANS crude o i l  un le ss i t  is pursuant to a b i l a t e r a l in te rn a t io n a l o i l 
supp ly agreement en te red in to  by the Uh ited S ta te s be fo re June 25, 1979, 
o r to any co u n try pursuant to the In te rn a t io n a l Emergency O i l Sharing Plan 
o f the In te rn a t io n a l Energy Agency. Sec t ion 7 (d ) does a l lo w  fo r ANS crude 
expo r ts i f  the P res iden t makes c e r t a in  f in d in g s and recommends to the 
Congress tha t e xpo r ts be a llow ed , and th e re a f t e r ob ta in s express 
Congress iona l approva l w i t h i n  60 days o f the recommendation.

Congress re c e n t ly  passed the Export A dm in is t r a t io n  Amendments Act o f 
1985 (EAAA). The EAAA con tinued and streng thened the r e s t r i c t i o n s  on the 
e xpo r t o f ANS crude o i I .  Wti le the EAAA runs fo r th ree ye a rs , the ban on 
ANS crude o i l  e xpo r ts (Sec t io n 7 (d ) ) was extended fo r f i v e  yea rs .

S ince Cook In le t crude o i l  is no t tra n s p o r te d through TAPS, i t  does 
no t f a l l  under the above r e s t r i c t i o n .  However, i t  is sub je c t to the 
fede ra l e xpo r t r e s t r i c t i o n s  g e n e ra l ly  a p p l ic a b le  to domestic crude o i l .

S ec t ion 103 o f the Energy P o l ic y and Conse rva t ion Act (EPCA) 
g e n e ra l ly  re q u ire s the P res iden t to  p r o h ib i t the expo r t o f dom es t ic a l ly 
produced crude o i l ,  sub je c t to c e r ta in  po s s ib le excep t ions . Should the 
P res iden t de te rm ine th a t the expo r t o f crude o i l  is in the na t io n a l 
in te r e s t and co n s is te n t w i t h  the purposes o f EPCA, a n a t io n a l in te re s t 
f in d in g  may be made by the P res iden t and such o i I can be exported .

In 1985, the Sec re ta ry o f Commerce, w i t h  the concurrence o f the 
S e c re ta r ie s o f S ta te , Energy, and T reasu ry , dete rm ined th a t p e rm i t t in g  the 
expo r t o f crude o i l  d e r iv e d from A la s k a 's Cook In le t is in the na t iona l 
in te re s t and c o n s is te n t w i t h  the purposes o f the EPCA.

I con ta c ted Steven P o r te r , A s s is ta n t A t to rn e y General fo r the 
Department o f Law in Anchorage. Mr. P o r te r has worked c lo s e ly  w i t h  DNT on 
o i l  issues . A tta ched is a copy o f a memorandum w r i t ten by Mr. Po rte r to 
Rep resen ta t ive Szymanski in 1985 wh ich summarizes federa l r e s t r i c t i o n s  on 
the fo re ig n  expo r t o f A laska crude o i l .  The re p o r t by Congress on the 
expo r t o f A laska North Slope crude o i l  mentioned on page 2 o f Mr. P o r te r 's  
memo is a v a i la b le  in the Senate A dv iso ry Council L ib ra ry i f  you would l i k e 
to rev iew i t .
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There does not appear to be any o the r s ta tu to ry  r e s t r i c t io n s  on the 
export of U.S. domestic crude o il as s tr ig e n t as the Export Adm inistration 
Act o f 1979 and subsequent amendments which focuses on the export of 
Alaska North Slope crude.

If I can provide add itiona l information or be of fu rth e r se rv ice , 
p lease  ca11 me.

LAL: la I 
Attachments



O I L  &  G A S  J O U R N A L  E D I T O R I A L

U . S .  o i l  e x o o r ii
b a n  i n v o l v e s  c o s t s  

t h a t  h u r t  e c o n o m y ,  

r e i n  e n e r g y  s e a r c h

T h e  U . S .  m a k e s  to o  m a n y  e c o n o m i c  tra d e o ffs  in 
its b a n  o n  c r u d e  o il  e x p o r ts  o u ts id e  N o r th  
A m e r i c a .

T h e  b a n , a p r o d u c t  o f  th e  T ra n s -A la s k a  
P ip e l in e  A c t  a n d  a d ju s tm e n ts  t c  th e  E x p o r t  
A d m in is t r a t io n  A c t ,  js g r o u n d e d  in a s s u m p t io n s  
th a t n o  lo n g e r  a re  v a l id .  A n d  it c r e a te s  
u n n e c e s s a r y  c o s t s  th a t th w a r t  c e v e l o p m e n t  o f  
n e w  e n e r g y  s u p p ly  a n d  c l o g  the  e c o n o m y .

nL - A u r i n g  th e  h e c t i c  e n v i r o n m e n t  c r e a t e d  b v  th e  
7 9 7 3 -7 4  A r a b  o i l  e m b a r g o .  C o n g r e s s  a d o p te d  th e  
v i e w  th a t  th e  U . S .  s h o u id  le t n o n e  o f  its o w n  
p r o d u c t i o n  b e  s o ld  o v e r s e a s .  A t  a t im e  w h e n  th e  
in d u s t r ia l iz e d  w o r ld  fe lt  d o o m e d  to  p e rp e tu a l 
p e t r o le u m  s h o r ta g e ,  w n e n  th e  s tra te g ic  
i m p o r t a n c e  o f  c r u d e  o i l  b e c a m e  g la r in g ly  
a p p a r e n t,  tha t s e e m e d  s e n s ib le .  B u t e v e n t s  s i n c e  
th e n — m a in ly  a d r a m a t i c  d e c r e a s e  in 
c o n s u m D t i o n  le a d in g  to  w n a t  a p p e a rs  to  b e  a n  
e x t e n d e d  o il  s u r p lu s  th a t w iil b e  m a g n i f ie d  b y  
n e w  d i s c o v e r i e s  o f f  C a l i f o r n ia — h a v e  o v e r tu r n e d  
t h e  e n d u r in g - s n o r ta g e  s c e n a r io .

S t r a te g ic  c o n s id e r a t io n s  o f  d o m e s t i c  
p r o d u c t i o n  r e m a in  im o o r r a n t ,  b u t  t h e y  in v o lv e  
m o r e  th a n  c o n c e r n  o v e r  w h e r e  U .S .  o i l  is s o ld . 
T h e  e x p o r t  b a n  h a s  p r o d u c e d  e c o n o m i c  
i n e f f i c i e n c i e s  far m o r e  th r e a te n in g  th a n  n e a r  te rm  
c h a n c e s  fo r  a s u p p ly  in te r r u p t io n .  B y  a l lo w in g  
e x p o r ts ,  th e  U . S .  c o u l d  c o r r e c t  th o se  
i n e f f i c i e n c ie s  a n d  th u s  p r o m o te  v ita l e c o n o m i c  
g r o w th .  It a lso  c o u l d  s p u r  d o m e s t i c  e n e r g y  
d e v e l o p m e n t .  A n d  th e  b a n  c o u ld  a lw a y s  b e  
r e im p o s e d  if  th e s e  s h ip m e n t s  e v e r  p o s e d  a th re a t 
to  e n e r g y  s e c u r i t y .

T h e  e x p o r t  b a n  m a in ly  a ffe cts  p r o d u c t io n  
f r o m  A l* s k a ,  n a tu ra l m a r k e ts  o f  w m c h  a re  the  U .S .  
W e s t  C o a s t  a n d  A s ia .  T h e  W e s t  C o a s t  n eerrs o n iv  
a b o u t  o n e - h a l f  th e  o i l  s h ip p e d  fro m  V a ld e z ,  so  th e  
r e m a in d e r  c r o s s e s  P a n a m a  o r  c i r c u i t s  S o u th  
A m e r i c a  to  r e a c h  r e f in e r s  o n  th e  G u l f  a n d  East 
C o a s t s  3 n d  in  th e  C a r ib b e a n .

S h ip m e n t  t o  A s ia — o r c c a b l v  la p a n — in 
e x c h a n g e  fo r  c r u a e  f r o m  fo re ig n  s o u r c e s  c lo s e r  to  
tn o s e  m a r k e ts  w o u i d  b e  c n e a o e r .  T h a t 's  o a rtiv  
b e c a u s e  tr.e  r o u te s  a re  s n o r te r .  A ls o ,  th e  Jo n e s  A c t  
r e c u i r e s  tn a t c a r g o e s  m o v i n g  c e t w e e n  U .S .  
co a s ts  b e  s m c o e c  in  U . S .  v e s s e ls  w ith  U . S .  c r e w s ,  
b o tn  o f  w n t c n  a re  e x p e n s i v e  o v  In te rn a tio n a ! 
s ta n o a rd s .  “ b u s .  b v  p r o s c r ib in g  in te rn a t io n a l

IS*

m arkets  w ith in  e a s y  r e a c h  o f  p r o d u c t i o n ,  the  
U .S .  c r e a te s  a c o s t  e a u a l  to  th e  su b s ta n t ia l 
d i f fe r e n ce  b e tw e e n  c u r r e n t  s h ip p in g  ch a r g e s  a nd  
w h a t th e y  w o u l d  b e  if  th e  le s s  e x p e n s i v e  
a lte rn a tiv e  w e r e  le g a l. U l t im a te ly ,  th e  c o s t  is 
b o rn e  at th e  w ,' \  le a d  in  th e  fo r m  o f  lo w e r  
n e tb a ck s  fo r  N o r th  S lo p e  p r o d u c t i o n .

D e p r e s s e d  w e l lh e a d  n e t b a c k s  d o n ' t  h u r t  ju st 
p r o d u ce r s  a n d  A la s k a . T h e y  l im it  e x p lo r a t io n  a n d  
d e v e lo p m e n t  a n d  th u s  r e d u c e  a d d i t io n s  to  U .S .  
o il re se rves , w h i c h  h a v e  m u c h  m o r e  to  d o  w ith  
U .S .  e n e rg y  s e c u r i t y  th a n  fo r e ig n  sa ie  o f  
d o m e s t i c  p r o d u c t io n .  C o n s u m e r s ,  w n o  h a v e  a 
great stake in e n e r g y  s u p p ly  s e c u r i t y ,  th e re fo re  
sh a re  th e  c o s t  o r  w e l lh e a d  n e t b a c k s  d e p r e s s e d  b y  
n o n m a rk e t  fo r c e s .

In fa ct, th e  m a in  b e n e f i c ia r i e s  o f  th e  e x o o r t  
b a n  are  th e  sh ip  o w n e r s .  T h e y  e n io v  J o n e S 'A c t  
p r o te c t io n  fro m  fo re ig n  c o m p e t i t i o n  as w e l l  as a 
g u a ra n te e d  m a rk e t,  j o  lo n g  a s  th e  U .S .  c lo s e s  
fo re ig n  m a rk e ts  to  A la s k a n  o i l .  T h e  H e r ita g e  
F o u n d a t io n  e s t im a te s  th a t th e  A la s k a n  o i l  s h ip p in g  
b u s in e ss  a c c o u n t s  fo r  o n e - h a i f  o f  J o n e s  A c t  
tra ffic. It's n o t s u rp r is in g ,  th e r e fo r e ,  tha t U .S .  sn ip  
o w n e r s  a n d  th e ir  fr ie n d s  in  C o n g r e s s  le a d  the  
o p p o s it io n  to c h a n g e s  in  la w s  b lo c k i n g  A la s k a n  
c r u d e  e x p o r ts  o r  in  th e  J o n e s  A c t  itse lf.

0 ,1'T h e r  g ro u o s  c o u l d  b e  h u r t  b y  a n  e n d  to  th e  
e x p o rt b a n . E x p o r t  o f  A la s k a n  c r u d e  m ig h t  p ro v e  
m o r e  p ro f i ta b le  th a n  m o v e m e n t  o f  th e  o il  in la n d  
fro m  the  W e s t  C o a s t  v ia  th e  p r o p o s e d  N o r th e rn  
T i e r  p ip e l in e  o r  a l te r n a t iv e  p r o j e c t s .  L ik e w is e ,  
lifting  o f  th e  e x p o r t  b a n  m ig h t  e n c o u r a g e  
d e v e lo p m e n t  o f  a N o r th  S lo p e  L N G  in d u s try  
b a se d  o n  tra d e  w i th  la p a n . T h a t  c o u l d  d o o m  th e  
p r o o o s e d  g a ' p ip e l in e  f r o m  A la s k a  to  th e  L o w e r  
4 8 . T h e  N o n .  : r n  T i e r  o i l  p ip e l in e  a n d  A la s k a n  g a s ' 
l in e  are m a jo r  p r o j e c t s  th a t w o u l d  d o  m u c h  to  
fa c ili ta te  U .S .  e n e r g y  t r a n s p o n a t io n .  B u t, if a n d  
w h e n  th e y  a re  b u i l t ,  th e ir  e c o n o m i c s  s h o u ld n ’t 
h in g e  o n  g o v e r n m e n t  m a r k e t  r e s t r i c t io n s .

A n  e n d  to  th e  e x o o r t  b a n  m ig h t  n o t  tr igger 
im m e d ia te  e x c o r t s  to  j a c a n  b e c a u s e  m o s t  N o r th  
S lo p e  p r o d u c e r s  a lr e a a v  a re  c o m m i t t e d  to 
tra n sp o rta tio n  a r r a n g e m e n ts  l in k in g  U . S .  m a rk e ts . 
5 u t it w o u ia  e n c o u r a g e  c e v e i o p m e n t  c f  n e w  
p e t r c ie u m  s u p p lie s  b v  o p e n in g  m a r k e t  
o p p o r tu n it ie s  n o w  c l o s e d  o v  :e g a i i t ie s  tha t n o  
'•oncer s e rv e  U .S .  e c o n o m i c  o r  s e c u r i t v  c c i e c t i v e s
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A l a s k a ’ s  w e l l - t r a v e l l e d  o i l

America should sell it to the Japanese

A n y b o d y  s e e k in g  e v id e n c e  th a t  A m e r i c a  c o u l d  t r y  h a r d e r  
t o  r e d u c e  its  t r a d e  d e f i c i t  w i t h  J a p a n  n e e d  l o o k  n o  f u r t h e r  
th a n  t h e  P a n a m a  C a n a l .  M o r e  th a n  a  t h i r d  o f  th e  1 .8 m -o r -  
s o  b a r r e ls  o f  o i l  g u s h in g  o u t  o f  A l a s k a  e v e r y  d a y  is s h ip p e d  
s o u t h  t o  P a n a m a ,  p u m p e d  t h r o u g h  a  p ip e l in e  a c r o s s  th e  
is th m u s ,  a n d  r e lo a d e d  o n  t h e  o t h e r  s i d e  b o u n d  fo r  
r e f in e r ie s  o n  A m e r i c a ’s  e a s te r n  s e a b o a r d .  T h i s  t r o p i c a l  
c r u i s e  is  n e c e s s a r y  b e c a u s e  C o n g r e s s  f o r b id s  t h e  e x p o r t  o f  
A la s k a n  o il , c h o o s i n g  t o  ig n o r e  t h e  f i r s t  r u le  o f  s a le s m a n ­
s h ip :  d o  w h a t  y o u r  c u s t o m e r s  w a n t .  S i n c e  t h e  1970 s, J a p a n  
h a s  b e e n  b e g g in g  t o  b u y  s e v e r a l  b i l l i o n  d o l la r s  o f  A la s k a n  
o i l  a  y e a r — e n o u g h  t o  c u t  5 - 1 0 %  o f f  A m e r i c a ’s  m e r c h a n ­
d is e  t r a d e  d e f i c i t  w i t h  J a p a n .

I t  is  t r u e  t h a t  m o s t  o f  t h e  b i l l i o n s  th i s  w o u l d  s a v e  f r o m  
A m e r i c a ’s  b i la te r a l  d e f i c i t  w i t h  J a p a n  w o u l d  n o t  r e d u c e  
A m e r i c a ' s  o v e r a l l  t r a d e  d e f i c i t  a s  w e l l .  A m e r i c a  n o w  b u y s  
a b r o a d  o n e  o u t  o f  e v e r y  t h r e e  b a r r e ls  it  g u z z le s .  S o  th e  
c r u d e  s o ld  t o  J a p a n  w o u l d  h a v e  t o  b e  r e p la c e d  w i t h  s t u f f  
b o u g h t  e ls e w h e r e .  B u t  t h e  c o s t s  o f  A m e r i c a ’s  p r e s e n t  
m u d d le d  p o l i c y  a r e  n o t  r e a l ly  in  d is p u te .  O v e r  h a l f  th e  
c r u d e  n o w  p u m p e d  f r o m  A  la s k a  is  u s e d  o n  A m e r i c a ’s  w e s t  
c o a s t ,  w h e r e  A la s k a  is  in d e e d  t h e  c h e a p e s t  s o u r c e  o f  
s u p p ly .  F o r  t h e  la r g e r  m a r k e t s  o f  A m e r i c a ’s  e a s t  c o a s t ,  
A la s k a  p la in ly  is  n o t .  A c c o r d i n g  t o  g u e s s e s  b y  A m e r i c a ’s
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o w n  F e d e r a l  T r a d e  C o m m i s s i o n ,  it w o u l d  b e  a b o u t  $ 8 (X )m  
a  y e a r  c h e a p e r  t o  s h ip  A la s k u n  o i l  t o  J a p a n ,  a n d  s u p p ly  
A m e r i c a ’s  e a s t  c o a s t  f r o m  S o u t h  A m e i . c a  o r  e v e n  th e  
M i d d l e  E a s t .

A  m a in  r e a s o n  w h y  A m e r i c a  r e fu s e s  to  e a r n  t h i s  m o n e y  
f r o m  J a p a n  lie s  in  a  v a g u e  C o n g r e s s i o n a l * i n s t i n c t  th a t  a 
b a n  o n  o i l  e x p o r t s  s h o u ld  m a k e  A m e r i c a  m o r e  i m m u n e  t o  
Ol’EC’s f id d l in g .  T h i s  is  th e  r e v e r s e  o f  th e  t r u t h .  W h e n  th e  
A m e r i c a n s  e n t a n g le  r e s t r i c t i v e  p r a c t i c e s  a r o u n d  t h e i r  
m a r k e t in g  o f  A la s k a n  o i l ,  in s te a d  o f  s e n d in g  it  t o  t h e  
p la c e s  w h e r e  t h e y  c o u l d  s e l l  it m o s t  c o m p e t i t i v e l y ,  b y  
d e f i n i t i o n  t h e y  m a k e  th e  OPEC c a r t e l ’s  a t t e m p t s  a t  w o r l d ­
w id e  p r i c e - f i x i n g  e a s ie r . M o r e  im m e d ia t e ly ,  m u c h  o f  t h e  
a n n u a l  $ 8 0 0 m  t h a t  w o u ld  b e  s a v e d  b y  e l i m i n a t in g  t h e  Io n "  
t r e k  a c r o s s  P a n a m a  w o u l d  b o o s t  o i l  c o m p a n i e s '  p r o f i t  
m a r g in s  o n  A l a s k a n  o il . T h a t  s h o u ld  e n c o u r a g e  t h e  
d e v e l o p m e n t  o f  t h e  v a s t  n e w  t r a c t s  o f  A l a s k a  n o w  b e in g  
o p e n e d  f o r  o i l  e x p lo r a t io n ,  a n d  d a m a g e  OPEC b y  i n c r e a s ­
in g  A m e r i c a ’s  d o m e s t i c  p r o d u c t i o n .

-4k
T w o  lo b b ie s  t h a t  w e a k e n  A m e r i c a
T h e s e  f a c t s  a r e  b e in g  h id d e n  f r o m  t h e  A m e r i c a n  p u b l i c  
t h r o u g h  h a r d  lo b b y in g  b y  t w o  s p e c ia l  in t e r e s t  g r o u p s :  
m e r c h a n t  s a i lo r s  a n d  m i l i t a r y  p la n n e r s .  T h e  s a i lo r s  r e c k o n  13

A la s k a n  o i l  e x p o r t s  w o u l d  c o s t  t h e m  jo b s .  T h e  J o n e s  A c t  
r e q u ir e s  c a r g o e s  b o u n c .  f r o m  o n e  A m e r i c a n  p o r t  t o  
a n o th e r ,  l ik e  A la s k a n  c r u d e ,  t o  b e  c a r r i e d  in  s h ip s  b e a r in g  
t h e  A m e r i c a n  fla g . C a r g o e s  b o u n d  f o r  f o r e ig n  p o r t s  e s c a p e  
t h e  J o n e s  A c t ,  a n d  a re  u s u a l l y  c a r r i e d  o n  fo r e ig n - f la g  s h ip s  
a t a  f r a c t i o n  o f  th e  c o s t  o f  s a i l in g  u n d e r  t h e  t r a d e -  
u n io n is e d  s ta r s  a n d  s t r ip e s .  T h e  d e f e n c e  d e p a r t m e n t  w a n t s  
t o  k e e p  th e  f la g s  f ly in g  b e c a u s e  it  h a s  i t s  e y e  o n  a  f le e t  o f  
A m c r i c a n - f l a g  ta n k e r s  t h a t  c o u l d  b e  c o m m a n d e e r e d  in  
c a s e  o f  w a r .  I t  p r e fe r s  t o  ta g  t h e  c o s t  o f  m a in t a in in g  t h a t  
f le e t  o n  t o  o i l  c o n s u m e r s ’ b i l l s  r a t h e r  t h a n  h a v e  t h e  
g o v e r n m e n t  p a y  it a  s u b s id y  d i r e c t l y .

N o w  th a t  m o r e  o f  A l a s k a  is  b e in g  o p e n e d  t o  o i l

e x p lo r e r s ,  th e  n e e d  t o  r e m o v e  t h e  b a n  o n  e x p o r t s  h a s  
b e c o m e  m o r e  u r g e n t .  F e w e r  o i l m e n  w i l l  b id  t o  d ig  in  t h o s e  
f r o z e n  w a s te s  i f  t h e y  c a n n o t  s e l l  a n y  o u t p u t  w h e r e  t h e y  
w a n t .  U n f o r t u n a t e l y ,  b e c a u s e  t h e  b a n  h a s  b e e n  w r i t t e n  
in t o  t h e  E x p o r t  A d m i n i s t r a t i o n  A c t ,  n e w  la w s  w i l l  b e  
r e q u i r e d  to  c h a n g e  it. W i t h  C o n g r e s s  in  i ts  p r e s e n t  
p r o t e c t i o n i s t  m o o d ,  i n t r o d u c i n g  t r a d e  le g i s la t io n  is  l ik e  
p o k in g  a  h o r n e t s ’ ires t. B u t  p r o t e c t i o n i s t s  s h o u l d  n o t e  t h a t  
l e t t i n g  J a p a n  b u y  A la s k a n  o i l  c o u l d  p r o v e  a  m o r e  u s e f u l  
b a r g a in in g  t o o l  th a n  ta r i f f s  in  e x t r a c t i n g  t r a d e  c o n c e s s i o n s  
f r o m  it .  U n l i k e  ta r if fs ,  w h i c h  ra is e  p r i c e s  in  A m e r i c a ,  
e x p o r t i n g  A l a s k a ’s o i l  w o u l d  b r in g  n e w  b e n e f i t s  a n d  
s t r e n g t h s  t o  t h e  U n i t e d  S ta te s .



L i f t  E x p o r t  B a n  o n  A l a s k a n  C r u d e

ancc. Under the Jones Act of. 1630, only a proapect that alarm? many Americana
high-cost, U.S.-flat tankers can carry even if there ia a net trade benefit. From a
Alaska crude to Panama, where it is un- security perspective, however, the U.8. has
loaded, moved throuth an 80-mile pipeline, o^jy exchanged one vulnerability for an-
and reloaded onto more UJL-fta* tanker, otter. J ^ n a tra te d  last moJth when

With U.S. oil production declinlnt and 
Import, rising:, some legislators In Wash­
ington are casting about for ways to stimu­
late the oil Industry. The beat policy would 
b<j to lift the ban on the export of Alaskan 
Ci^Kle.
The U.S. could learn from Canada’s ex- 

I ample. In 1963, Ottawa deckled to phase 
| out the export restrictions It bad imposed 
In'1975. The restrictions, and a decision to 
leave some Alberta oil In the ground, made 
Canada Increasingly dependent on 1m- 
ports-eontrary to the government's goal. 
As the nearby graph Illustrates, Canada, 
which was a net crude exporter In the 
early 1970s, became a net Importer In 1975 
and remained one until 1963.
Along with the restrictions, Ottawa 

forced Alberta crude to move through a 
subsidized pipeline to Montreal and from 
there by subsidized tankers to the Mari­
time provinces. "It was Inefficient The 
best netback for Alberta oil producers was 
to 'sell to Chicago,’' admits David Oultoci, 
director general of the Oil and Emergency 
Planning Branch of Canada’s Department 
of Energy, Mines and Resources.
:To be sure, the turnaround since 1963 

, Isij't due only to the lifting of the export re­
striction. Deregulation and higher prices 
algo stimulated the oil industry and en­
couraged Canadians to use much less 
crude. Even so, Canada’s re-emergence as 
a net oil exporter amazed energy experts, 
who had underestimated the country's abil­
ity to respond to market forces.
Lifting the export ban on Alaskan crude 

won't make the U.S. a net oil exporter, but 
it could Increase U.S. oil output by up to 
500,000 barrels dally In the early 1990s, ac- 
, cording to a recent study by Arlon Tusslng, 
a Seattle-based energy consultant, and his 
colleague Samuel Van Vactor.
Asia is the natural market for Alaskan 

crude, but In 1973, before the state’s huge 
Prudhoe Bay field was developed, Con­
gress decided to keep the supplies for the 
domestic market to promote oil self-rell-

By A M N  BAYUM8

for shipment to Gulf Cbtst refineries.
Mr. Tusslng, aloo an adjunct professor 

at the University of Alaska, and Mr. Van 
Vactor, formerly a senior economist with 
the International En­
ergy Agency, say that 
removal of the ban 
would likely boost otl 
production by 300,000 
barrels a day In 
Alaska and by 200,000 
barrels a day In Cal­
ifornia, assuming 
world oil prices of 
about $15 a barrel.
The U.S. trade deficit 
would be cut byup to 
$3 billion a year and 
the federal budget 
deficit by up to $1 bil­
lion a year, while 
Alaska would gain $! 
billion a year and 
state and local gov­
ernments in Califor­
nia would get $500 
million a year.
All this extra wealth would be created, 

they say, because the export ban depresses 
the wellhead value of all crude produced In 
Alaska and California by up to $4 a barrel. 
California's crude prices are hurt because 
Alaska producers flood that market to min­
imize the co6tly transit through Panama. 
Moreover, Messrs. Tusslng and Van Vac­
tor conclude that the California-crude dis­
counts benefit refiners, not consumers, be­
cause refined products aren't subject to! 
trade restrictions and are closely linked to' 
world prices.
Of course, exports of Alaskan crude 

would force Gulf Coast and Bast Coast re­
finers to increase Imports of foreign crude,

p political strike closed the Panama pipe­
line for two days. Moreover, contracts 
could be worded to allow U.S. otl compa­
nies to divert Alaskan crude back to tfe

1 domestic market If the U.S. faced a supply
cutoff.
In any event, lifting the ban wouldn’t 

lead to gas lineups, even In a crisis, as 
long as Washington didn't repeat the 1970s 
policy of imposing price controls and ra­
tioning. The U.S. would pay more for oil 
Import*, but could charge more tor ex­
ports. As with Canada, greater domestic 
production would be available before and 
during a crisis.
Removal of the U.S. export ban would 

hurt U.S. shipowners and seamen, since 
Alaskan crude could be moved less expen­
sively in foreign tankers. Until now, the 
maritime industry has protected Its posi­

tion by asserting that the export ban has 
little Impact qfl U.S. crude production and 
prices, even /hough the marginal coat of 
shipping Alaskan crude to Japan Is as little 
as 50 cents a barrel, according to Mr. Van 
Victor, compared with $3.50 or more to the 
Gulf Coast. The maritime industry also 
claims that a U.S.-flag tanker fleet is 
needed for national emergencies, but Mr. 
Tusclng argues that an otl-supply crisis 
would create a surplus of foreign tanked, 
because higher work! prices would reduce 
global oil demand. He says the foreign 
tankers-many of them controlled by U.S. 
companles-could readily be hired to serve 
U.S. Interests on a commercial basis.
Although Alaska favors lifting the ex­

port ban. Gov. Steve Cowper is reluctant to 
press the issue, rearing It will hurt efforts 
to convince Congress that the Arctic Na­
tional Wildlife Refuge should be opened to 
oil exploration. "People don't want to sup­
port the development of oil If U Is going to 
be exported to foreign countries," he 
says.
Nevertheless, (he Reagan administra­

tion has managed put one chink In the 
ban by permitting exports from Alaska's 
relatively small Cook Inlet oil deposit A 
second chink Is contained in the proposed 
U.S.-Canada Free Trade Pact, which 
would permit the Bale to Canada of 50,000 
barrels of Alaskan crude dally.
Even though the crude Would first be 

landed in the lower 46 states and would use 
U.S. tankers, a pro-maritime lobby group 
called the Coalition to Keep Alaska Oil op­
poses the exports to Canada. In recent tes­
timony before a congressional subcommit­
tee, coalition spokesman Howard Marlowe 
expressed concern that the opening will set 
a precedent when the export ban comes up 
for review again next year.
Judging from Canada’s experience and 

the political volatility In Panama, Con­
gress should overlook the coalition’s con­
cerns and permit all Alaskan oil to be ex­
ported. The prospect of 500,060 barrels a 
day of additional crude production ought to 
outweigh the interests of the maritime in­
dustry.
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C r u d e  Q u e s t i o n

W hen  Ja p a n 's  P r im e  M in is te r  Y a - 
suh lro  N a k a so n e  v is its  W ash in g ton  
next w eek , w e  hope he asks P re s id e n t 
R eag a n  w hen  the U .S . is going  to get 
serious a bou t open ing  the Ja p a n e se  
m a rk e t to A m e r ica n  p ro d u cts . T h a t ’s 
right. W h er •: the  U .S . go ing  to  a ilow  
A m e n c a n  gooos into J a p a n ? '

U n d e r  the  E x p o r t  A d m im sira x ion  
A c t  o f 1979. cra d e  oil f ro m  the N orth  
Slope o f A la sk a  m u s t be  sold  'within 
the U n ited  S ta tes. R e m o v in g  th is  ex­
port ; p roh ib ition  w ould  s im p lify  a 
R u b e  G o ld b e rg  sy s te m  of oil tra nsp ort 
and re d u ce  the U .S .-Ja p a n  m ade d e fi­
cit, perh a p s b y  seve ra l b illion  dol­

lars.

E v e r /  d ay , 1.6 muilion b a rre ls  of 
c r j d e  S o w  th roug h  the A la sk a  pipe­
line in to ta n k e rs  at the p o rt o f V a ldez. 
F r o m  the re , 900,000 to o n e  m illion  b a r­
rels are tra n sp o rted  to W est C o a s t  re ­
fineries , a t  a  co s t  o f a b ou t S 1 J3  p er  
b a rre L  M o s t 'o f  the re m a in d e r  m a k es  
an u n n e o e ss a rJy  long and  ex p ensive  
t n p - 'o y  ta n k e r  to the W e s t C o a s t  of 
P anam a , th rough  a p ipeline  o r  the 
P a n a m a  C a n a l :o  C a r ib b e a n  -tankers, 
and Chence to  the U .S . G u lf  C o a s t, a t a 
co s t  o f  M.5Q-S5.50 a  b a rre l.

W ithout the  exp o rt p roh ib ition , one 
w ould e x p e c t  m u ch  o f the  G u lf  C o a s t  
oil to be sold  to A s ia n  co u n tr ie s , esp e­
cia lly  J a p a n ,  F o r  one th ing, tra nsp ort 
co s ts 'n c ro s s  the  P a c i f i c  a re  about 50 
ce n ts  a 'J ja r r e L  F o r  ano th er, Ja p a n  

w ants to d iv e r s ify  its oil so u rce s , to 
red u ce  its  h e a v y  d e p e n d e n cy  on the 
P e rs ia n  G u lf .  M ea n w h ile , it w o u ld  be 
advan tageous fo r  G u lf  C o a s t  re fin e rs  

to p u rch ase  m o re  cru d e  fro m  M e x ico  
and V en ezu e la  itra n sp o rt co s ts  about 

SI per b a r re l),  w h icn  in cid en ta lly , 
c cu id  use the  fore ign  ex cha ng e .

F o r  the U .S .. ex p o rtin g  m ore  oil to

A s ia , im p o r t in g  m o re  f ro m  th e  C a r ib ­

b ea n . the b a la n ce  o f p a y m e n ts  w o u ld  
be a  w ash . B u t  m ade ten s io n s  w ith  J a ­
p an  co u ld  be red u ced . T h e  U .S .  w o u ld  
h a v e  m o re  levera g e  m  a sk in g  th e  J a p ­
a n ese  not to u n d erw rite  S o v ie t  d e v e l­
o p m e n t  o f e n e rg y  re s o u r ce s  in  S a k h a ­
lin. A n d  a ssu m in g  500,000 b a r re ls  a 
d a y  o f  sa le s  to Ja p a n , a t a w e llh e a d  
p r ice  o f 500, the U .S .-J a p a n  d e f i c i t  
co u ld  fall b y  53.65 b illion .

I t  is n 't  c l e a r  that J a p a n e s e  r e f in e r s  
w o u ld  b u y  ih a i m u ch , o f co u r s e .  T h e y  
h a v e  lo n g -te rm  co n tra c ts  w ith  e x is t in g  
s u p p lie rs ,  a nd  the ir to ta l d e m a n d  fo r  
c r u d e  h as been  d e clin in g . M e a n w h ile . 
U .S . oil co m p a n ie s  w ill w a n t to  r e c o u p  
the in v e s tm e n ts  th e y  h a v e  m a d e - i n  
ta n k e r  fle e ts , the  53CO m illio n  P a n a m a  
p ip e l in e - u n d e r  the a s s u m p tio n  tha t 
the  e x p o rt ban  w ould  co n t in u e . 3 u t  
o v e r  t im e , it 'will m ak e  m o re  lo g is a c  
a n d  e c o n o m ic  sense to  s e n d  A Ja sk a n  
oil r ib  the  F a r  .Ea st tha n  to  th e  G u lf.

T h e  ex p o rt ban ’was o r ig in a lly  e n ­
a c te d  a s  a re su lt  of h e a v y  lo b b y in g  b y '  
e n v iro n m e n ta lis ts  w ho o p p o se d  the  
A la sk a  p ip e lin e , and w a n te d  to m a k e  
s u r e  it v/as bu ilt on iy  fo r  re a so n s  o f 
n a tio n a l e n e rg y  in d ep en d en ce . B u t  to ­
d a y , th e  ban  is p r im a r ily  s u p p o r te d  b y  

m a r it im e  un ions. O il sh ip p e d  a c r o s s  
the  P a c i f i c  w ou ld  go In fo re ig n  b o t­
to m s ; in  the U .S . m ade, u n d e r  th e  
J o n e s  A c t .  ca rg o e s  m u s t be c a n n e d  in  

• o v e rm a n n e d  U .S .-fla g sh ip s  w ith  o v e r ­
p a id  U .S .  sea m en .

S o  p e rh a p s  M r. N a k a so n e  sh o u ld  
•ask M r. R e a g a n  w h e th e r  h is  m ad e  ne­
g o tia to rs  w ill ja w bo ne  the  U .S . C o n ­

g ress  and  d o m e s t ic  m a r it im e  u n io ns  
as m u c h  as the y  c r e s s  a g a in s t the  
Ja o a n e s e  g o v e rn m e n t. Ln k e e p in g  th e  

Ja p a n e s e  m .arxet clo sed , b o th  s i c e s  
a re  cu ip a o ie .
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Council, com 
P (M u n ition .

Triavcl l* 3<“
JK'HSt'B, I'lCi

60 Suit. 525, * USC 7321- 7.127,
Appropriation.

Report to 
RriM.ldciit and 
Congress,

Expiration Jute*,

December 30, 1969 
[11. J . Ken. iQ.j | ]

6 1 ut Congress. 
Second session .

December .10, 1069 
 [11. R. 94 41

I’cr diem, 
Increase* •76 Sint. 472; *0 Slat, 1 122.

AT.

( c )  K i i r h  m e m b e r  i i f  t l i i '  A d v i s o r y  C o u n c i l  w ho  is  a p p o in t e d  f r o m
p r iv a l t *  1 i fo  s h a l l  r e c e i v e  $ U )0  u  d a y  f o r  e a c h  d a y  d u r i n g  w liio li l ie  is
e n g a g e d  in  i h e  a c t u a l  p e r f o r m a n c e  o f  h i s  d u t i e s  a s  a m e m b e r  o f  t h e
C o u n c i l .  A  m e m b e r  o f  t h e  C o u n c i l  w h o  is  a n  o l l ie e r  o r  e m p lo y e e  o f
t h e  F e d e r a l  G o v e r n m e n t  s h a l l  s e r v e  w i t h o u t  a d d i t i o n a l  c o m p e n s a t io n .
A ll members of the Council shall he reimbursed for travel, subsist once,
a nd  o th er necessary expenses in cu rred  b y  them  in  the perfo rm ance  o f  
such duties.

S e c . 8. N o th in "  in  th is  le g is la tio n  sha ll he construed  to  restr ic t o r
i n f r i n g e  u p o n  t h e  a u t h o r i t y  o f  a n y  F e d e r a l  d e p a r t m e n t  o r  a g e n c y .

S e c . 9. S u h c h a p t c r  111 o f  c h a p t e r  7.3 o f  t i t l e  a , U n i t e d  S t a t e s  C o d e .
s h a l l  a p j i l y  t o  t h e  e m p lo y e e s  o f  t h e  C o m m i t t e e  a n d  th e  e m p lo y e e s  o f  
t h e  A d v i s o r y  C o u n c i l .

S ec . Id . There are hereby authorized to lie appropriated for fiscal 
years 1070 and 1071 such sums as may he necessary (o carry out the 
provisions of this Act, and any funds heretofore and hereafter made 
available for expenses of the Interagency Committee on Mexican- 
American Affairs established by the President's memorandum of June 
0 ,10G7, shall he available for the purposes of this Act.

S ec . 11. The Committee shall, as soon as practicable, after the endof each fiscal year, submit a report to the President and the Congress
of its activities for the preceding year, including in such report any
recommendations the Committee deems appropriate to accomplish the 
purposes of this Act.

S ec . 12. This Act shall expire five years after it becomes effective. 
Approved December 30, i960 .

P U B L I C  L A W  91-182-DEC. 30, 1969 [83 St,'

P u b l i c  L a w  9 1 - 1 8 2

J O IN T  R E S O L U T IO N
. E s ta b lish in g  Hint tin* secon d  re g u la r  .session o f  th e  X inet.v-Jirst C ongress convene 

of noun on .Munitiiy, .tiiuiiar.v 1!i. 1!170.

Rrxo/red by tin• Senate an i l Hoiixe o f Jii'/in so ntotires of the I'ni/eil
Stairs- of Ann-i-ira in  ( "oni/irxx asxeinh/ra. T h a t  tlu * s e c o n d  r e g u la r
s e s s io n  o f  t h e  N i n e t y - f i r s t  C o n g r e s s  s h a l l  b e g in  a t n o o n  o n  M o n d a y ,  
J a n u a r y  1 0 ,1070.
Approved December 30, 10G9.

P u b l i c  L a w  9 1 -1 8 3

A N  A C T

T o aniem l section  404(d) o f t i t le  37, U nited  S ta te s  Code, by inerensiug  th e  m ax i­
mum ru tes  o f per diem  a llow ance  and  re im bu rsem en t au th o rized , u n d e r c e rta in  
circum stances, to m eet tlu; a c tu a l expenses of trav e l.

l ie  it enacted hi/ the  S en a te  a n d  H ouse o f  R epresenta tives o f  the  
n itc d  S ta tes  o f  A m erica  i n  C ong‘'can «».«“ i.i-a an..... —  
title 37, United States Code, is 

3 0 ” , respectively, and inserting i;
Approved December 3 0 ,  1 0 6 9 .

P u b l i c  L a w  91-181
A N  A C T

T o prov ide  fo r  cim tinunllo ii o f  a u th o r ity  fo r  reg u la tion  of exp orts .

Re it enacted by the Senate and House of Representatives of the 
f  nitcd States of America in Congress assembled,

SHOUT TITLE

Section 1. This Act may bo cited ms the “Export Administration 

Act of 1969”. F IN D IN G S

Sec. 2. The Congress makes the following findings:
(1) The availability of certain materials at home and abroad varies 

so that the quantity and composition of United States exports and 
their distribution among importing countries may affect the welfare 
of the domestic economy and may have an important bearing upon 
fulfillment of the foreign policy of the United States.

(2) The unrestricted export of materials, information, and tech­
nolog}’ without regard to whether they make a significant contribution 
io the military potential of any other nation or nations may adversely
affect the national security of the United States.

(3) The unwarranted restriction of exports from the United States
has a serious adverse effect on our balance of payments.

(4) The uncertainty of policy toward certain categories of exports 
has curtailed the efforts of American business in those categories to the 
detriment of the overall attempt to improve the trade balance of the

United States.

declaration of policy

Sec. 3. The Congress makes the following declarations:
(1) I t  is the policy of the United States both (A ) to encourage trade 

with all countries with which we have diplomatic or trading relations, 
except those countries with which such trade has been determined by 
the President to ho against the national interest, and (B) to restrict 
the export of goods and technology which would.make a significant 
contribution to the military potential of any other nation or nations 
which would prove detrimental to the national security of the United

S t a t e s .(2) I t  is the policy of the United States to use export controls (A) 
to the extent necessary to protect the domestic economy from the 
excessive drain of scarce materials and to reduce the serious inflation­
ary impact of abnormal foreign demand, (B) to the extent necessary 
to further significantly the foreign policy of the United States and 
to fulfill its international responsibilities, and (C) to the extent nec­
essary to exercise the necessary vigilance over exports from the stand­
point of their significance to the national security of the United

States.(3) I t  is the policy of the United States (A ) to formulate, refor­
mulate, and apply any necessary controls to the maximum extent pos­
sible in cooperation with all nutions with which the United States has 
defense treaty commitments, and (B) to formulate a unified trade 
control policy to be observed by all such nations.
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Presidentialdetermination.

( l ) lr, is t h e  p o l i c y  o f  t h e  U n i t e d  S t a t e n  t o  u se  i t s  e c o n o m i c  r e s o u r c e s  
a n d  t r a d e  p o t e n t ia l  t o  f u r t h e r  the. g o u u t l  g r o w t h  a n d  s t a b i l i t y  o f  i t s  
e c o n o m y  a s  w e l l  a s  t o  f u r t h e r  i t s  n a t i o n a l  s e c u r i t y  a n d  f o r e i g n  p o l i c y  
o b j e c t i v e s .

( 5 )  I t  is  t h e  p o l i c y  o f  th e  U n i t e d  S l a t e s  ( A )  t o  o p p o s e  rest r ie l  h  c  
t r a d e  p r a c t i c e s  o r  b o y c o t t s  f o s t e r e d  o r  im p o s e d  b y  f o r e i g n  c o u n t i i c . -  
a g a in s t  o t h e r  c o u n t r i e s  f r i e n d l y  t o  ( In '  U n i t e d  S l a t e s ,  a n d  ( K )  to  
e n c o u r a g e  a n d  r e q u e s t  d o m e s t i c  c o n c e r n s  e n g a g e d  in  t h e  e x p o r t  o f  
a r t i c l e s ,  m a t e r ia ls ,  s u p p l i e s ,  o r  i n f o r m a t i o n ,  t o  r e f u s e  t o  ta k e  a n y  
a c t i o n ,  i n c l u d i n g  t h e  f u r n i s h i n g  o f  i n f o r m a t i o n  o r  t h e  s i g n i n g  o f  
a g r e e m e n t s ,  w h i c h  h a s  t h e  e f f e c t  o f  f u r t h e r i n g  o r  s u p p o r t i n g  th e  
r e s t r i c t i v e  t r a d e  p r a c t i c e s  o r  b o y c o t t s  f o s t e r e d  o r  im p o s e d  b y  a u v  
f o r e i g n  c o u n t r y  a g a in s t  a n o t h e r  c o u n t r y  f r i e n d l y  t o  t h e  U n i t e d  & iu t c » .

a i .t h o h i t y

S u e .  I. ( a ) ( 1 )  T h e  S e c r e t a r y  o f  C o m m e r c e  s h a l l  i n s t i t u t e  s u c h  
o r g a n i z a t i o n a l  a n d  p r o c e d u r a l  c h a n g e s  in  a n y  o f f i c e  o r  d i v i s i o n  o f  t h e  
D e p a r t m e n t  o f  C o m m e r c e  w h i c h  h a s  h e r e t o f o r e  e x e r c i s e d  f u n c t i o n s  
r e l a t i n g  t o  th e  c o n t r o l  o f  e x p o r t s  a n d  e o n t  in u e s  t o  e x e r c i s e  s u c h  c o n t r o l *  
u n d e r  t h i s  A c t  a s  lie  d e t e r m i n e s  a r e  n e c e s s a r y  t o  f a c i l i t a t e  a n d  e ll 'e e tu  
a te  t h e  f u l l e s t  i m p le m e n t a t i o n  o f  the. p o l i c y  se t f o r t h  in  t h i s  A c t  w i t h  a 
v i e w  t o  p r o m o t i n g  t r a d e  w i t h  a l l  n a t i o n s  w i t h  w h i c h  t h e  1 ' n i t c d  S t a t e s  
i s  e n g a g e d  in  t r a d e ,  i n c l u d i n g  t r a d e  w i t h  ( A )  t h o s e  c o u n t r i e s  in ­
g r o u p s  o f  c o u n t r i e s  w i t h  w h i c h  o t h e r  c o u n t r i e s  o r  g r o u p s  o f  c o u n t r ie >  
h a v i n g  d e f e n s e  t r e a t y  c o m m i t m e n t s  w i t h  t h e  U n i t e d  S t a t e s  h a v e  a 
s i g n i f i c a n t l y  l a r g e r  p e r c e n t a g e  o f  v o l u m e  o f  t r a d e  t h a n  d o c s  t h e  U n i t e d  
S t a t e s ,  a n d  ( B )  o t h e r  c o u n t r i e s  e l i g ib l e  f o r  tra d e , w i t h  t h e  U n i t e d  
S t a t e s  h u t  n o t  s i g n i f i c a n t l y  e n g a g e d  in  t r a d e  w i t  li t h e  U n i t e d  S la t e s .  I n  
a d d i t i o n ,  t h e  S e c r e t a r y  s h a l l  r e v i e w  a n y  lis t  o f  a r t i c l e . ; ,  m a t e r ia l s ,  o r  
s u p p l i e s ,  i n c l u d i n g  t e c h n i c a l  d a t a  o r  o t h e r  i n f o r m a t i o n ,  1 lie e x  p o r t  at io n  
o f  w h i c h  f r o m  t h e  U n i t e d  S t a t e s ,  i t s  t e r r i t o r i e s  a n d  p o s s e s s io n s ,  w a s  
h e r e t o f o r e  p r o h i b i t e d  o r  c u r t a i l e d  w i t h  a  v i e w  t o  m a k i n g  p r o m p t l y  
s u c h  c h a n g e s  a n d  r e v i s i o n s  in  s u c h  l is t  a s  m a y  lie  n e c e s s a r y  o r  d e s i r a b le  
in  f u r t h e r a n c e  o f  t h e  p o l i c y ,  p u r p o s e s ,  a n d  p r o v i s i o n s  o f  t i i i s  A c t .  T h e  
S e c r e t a r y  s h a l l  i n c l u d e  a  d e t a i l e d  s t a t e m e n t  w i t h  r e s p e c t  t o  a c t i o n s  
t a k e n  i n  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  p a r a g r a p h  i n  t h e  s e c ­
o n d  q u a r t e r l y  r e p o r t ,  ( a n d  in  a n y  s u b s e q u e n t  r e p o r t  w i t h  r e s p e c t  t o  
a c t i o n s  t a k e n  d u r i n g  t h e  p r e c e d i n g  q u a r t e r )  m a d e  b y  h im  t o  t h e  
C o n g r e s s  a l  t e r  t h e  d a t e  o f  e n a c t m e n t  o f  t h i s  A c t  p u r s u a n t  t o  s e c t  io n  in .

( 2 )  T h e  S e c r e t a r y  o f  C o m m e r c e  s h a l l  u s e  a ll  p r a c t i c a b l e  m e a n s  
a v a i l a b l e  t o  h i m  t o  k e e p  t h e  b u s in e s s  s e c t o r  o f  t h e  N a t i o n  f u l l y  
a p p r i s e d  o f  c h a n g e s  in  e x p o r t  c o n t r o l  p o l i c y  a n d  p r o c e d u r e s  i n s t i t u t e d  
in  c o n f o r m i t y  w i t h  t h i s  A c t  w i t h  a  v i e w  t o  e n c o u r a g i n g  t h e  w i d e s t  
p o s s ib le  t r a d e .

( b )  T o  e l l ' c c t u a t c  t h e  p o l i c i e s  s e t  f o r t h  in  s e c t i o n  3  o f  t h i s  A c t ,  tin* 
P r e s i d e n t  m a y  p r o h ib i t ,  o r  c u r t a i l  t h e  e x p o r t a t i o n  f r o m  t h e  U n i t e d  
S t a t e s ,  i t s  t e r r i t o r i e s  a n d  p o s s e s s io n s ,  o f  a n y  a r t i c l e s ,  m a t e r ia l s ,  o r  
s u p p l i e s ,  i n c l u d i n g  t e c h n i c a l  d a t a  o r  a n y  o t h e r  i n f o r m a t i o n ,  e x c e p t  
u n d e r  s u c h  r u le s  a n d  r e g u la t i o n s  a s  h e  s h a l l  p r e s c r i b e .  T o  t h e  e x te n t  
n e c e s s a r y  t o  a c h i e v e  e f f e c t i v e  e n f o r c e m e n t  o f  t h i s  A c t ,  t h e s e  r u l e s  a n d  
r e g u l a t i o n s  m a y  a p p l y  t o  t h e  f i n a n c i n g ,  t r a n s p o r t i n g ,  a n d  o t h e r  s e r v ­
i c i n g  o f  e x p o r t s  a n d  t h e  p a r t i c i p a t  i o n  t h e r e in  b y  a n y  p e r s o n .  R u l e s  a m i

r e g u la t i o n s  m a y  p r o v i d e  f o r  d e n i a l  o f  a n y  r c m i e s t o r  a p p l i c a t i o n  f o r  
A u t h o r i t y  t o  e x p o r t  a r t i c l e s ,  m a t e r ia l s ,  o r  s u p p l i e s ,  i n c l u d i n g  t e c h n i c a l  
d a ta ,  o r  a n y  o t h e r  i n f o r m a t i o n ,  f r o m  t h e  U n i t e d  S t a t e s ,  i t s  t e r r i t o r i e s  
a n d  p o s s e s s io n s ,  t o  a n y  n a t io n  o r  c o m b i n a t i o n  o f  n a t io n s  t h r e a t e n i n g  
d ie  n a t io n a l  s e c u r i t y  o f  t h e  U n i t e d  S t a t e s  i f  t h e  P r e s id e n t  d e t e r m in e s  
l i c i t  t h e i r  e x p o r t  w o u l d  p r o v e  d e t r i m e n t a l  t o  t h e  n a t io n a l  s e c u r i t y  
o f  t h e  U n i t e d  S t a t e s ,  r e g a r d le s s  o f  t h e i r  a v a i l a b i l i t y  f r o m  n a t io n s  
o t h e r  t h a n  a n y  n a t i o n  o r  c o m b i n a t i o n  o f  n a t i o n s  t h r e a t e n i n g  t h e  
n a t io n a l  s e c u r i t y  o f  th e  U n i t e d  S t a l e s ,  h u t  w h e n e v e r  e x p o r t ,  l i c e n s e s  a r e  
i v q i i i r c d  o n  t h e  g r o u n d  t h a t  c o n s i d e r a t i o n s  o f  n a t i o n a l  s e c u r i t y  o v e r ­
r i d e  c o n s i d e r a t i o n s  o f  f o r e i g n  a v a i l a b i l i t y ,  t h e  r e a s o n s  f o r  s o  d o i n g  

s h a l l  h e  r e p o r t e d  t o  t h e  C o n g r e s s  in  th e  q u a r t e r l y  r e p o r t  f o l l o w i n g  t h e  
d e c i s io n  t o  r e q u i r e  s u c h  l i c e n s e s  o n  th a t  g r o u n d  t o  t h e  e x t e n t  c o n s i d e r ­
a t io n s  o f  n a t io n a l  s e c u r i t y  a n d  f o r e i g n  p o l i c y  p e r m i t .  T h e  r u l e s  a n d  
r e g u la t i o n s  s h a l l  i m p l e m e n t  t h e  p r o v i s i o n s  o f  s e c t i o n  3 ( 5 )  o f  t h i s  A c t .  
a n d  s h a l l  r e q u i r e  t l m t  a l l  d o m e s t i c  c o n c e r n s  r e c e i v i n g  r e q u e s t s  f o r  t h e  
f u r n i s h i n g  o f  i n f o r m a t i o n  o r  t h e  s i g n i n g  o f  a g r e e m e n t s  a s  s p e c i f i e d  i n  
t h a t  s e c t io n  m u s t  r e p o r t  t h i s  f a c t  t o  t h e  S e c r e t a r y  o f  C o m m e r c e  f o r  
s u c h  a c t i o n  a s  h e  m a y  d e e m  a p p r o p r i a t e  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  

t h a t  s e c t io n .
( c )  N o t h i n g  in  t h i s  A c t ,  o r  in  t h e  r u le s  a n d  r e g u la t i o n s  a u t h o r i z e d  

b v  i f ,  s h a l l  in  a n y  w a y  h e  c o n s t r u e d  t o  r e q u i r e  a u t h o r i t y  a n d  p e r m i s ­
s io n  t o  e x p o r t  a r t i c l e s ,  m a t e r ia l s ,  s u p p l i e s ,  d a t a ,  o r  i n f o r m a t  i o n  e x c e p t  
w h e r e  t h e  n a t i o n a l  s e c u r i t y ,  t h e  f o r e i g n  p o l i c y  o f  t h e  U n i t e d  S t a t e s ,  o r  
r h e  n e e d  t o  p r o t e c t  t h e  d o m e s t i c  e c o n o m y  f r o m  t h e  e x c e s s i v e  d r a i n  o f  
s c a r c e  m a t e r ia l s  m a k e s  s u c h  r e q u i r e m e n t  n e c e s s a r y .

( d )  T h e  P r e s i d e n t  m a y  d e le g a t e  t h e  p o w e r ,  a u t h o r i t y ,  a n d  d i s c r e ­
t i o n  c o n f e r r e d  u p o n  h im  b y  t h i s  A c t  to  s u c h  d e p a r t m e n t s ,  a g e n c ie s ,  o r  
o f f i c ia ls  o f  t h e  G o v e r n m e n t  a s  l ie  m a y  d e e m  a p p r o p r i a t e .

( e )  T h e  a u t h o r i t y  c o n f e r r e d  b y  t h i s  s e c t i o n  s h a l l  n o t  h e  e x e r c i s e d  
w i t h  r e s p e c t  t o  a n y  a g r i c u l t u r a l  c o m m o d i t y ,  i n c l u d i n g  f a t s  a n d  o i l s ,  
d u r i n g  a n y  p e r i o d  f o r  w h i c h  t h e  s u p p l y  o f  s u c h  c o m m o d i t y  i s  d e t e r ­
m in e d  b y  t h e  S e c r e t a r y  o f  A g r i c u l t u r e  t o  b e  i n  e x c e s s  o f  t h e  r e q u i r e ­
m e n t s  o f  t h e  d o m e s t i c  e c o n o m y ,  e x c e p t  t o  t h e  e x t e n t  r e q u i r e d  t o  
e f f e c t u a t e  t h e  p o l i c i e s  s e t  f o r t h  in  c l a u s e  ( I I )  o r  ( C )  o f  p a r a g r a p h  ( 2 )  

o f  s e c t io n  3  o f  t h i s  A c t .

CO N S U LTA T IO N * A N D  S TA N D A R D S

S e c . 5. ( a )  I n  d e t e r m i n i n g  w lm t  s h a l l  b e  c o n t r o l l e d  h e r e u n d e r ,  a n d  
in  d e t e r m i n i n g  t h e  e x t e n t  t o  w h i c h  e x p o r t s  s h a l l  b e  l i m i t e d ,  a n y  d e p a r t ­
m e n t ,  a g e n c y ,  o r  o f f i c ia l  m a k i n g  t h e s e  d e t e r m i n a t i o n s  s h a l l  s e e k  i n f o r ­
m a t i o n  a n d  a d v i c e  f r o m  t h e  s e v e r a l  e x e c u t i v e  d e p a r t m e n t s  a n d  i n d e ­
p e n d e n t  a g e n c i e s  c o n c e r n e d  w i t h  a s p e c t s  o f  o u r  d o m e s t i c  a n d  f o r e i g n  
p o l i c i e s  a n d  o p e r a t i o n s  h a v i n g  a n  im p o r t a n t  b e a r i n g  o n  e x p o r t s .  C o n ­
s i s t e n t  w i t h  c o n s i d e r a t i o n s  o f  n a t i o n a l  s e c u r i t y ,  t h e  P r e s i d e n t  s h a l l  
f r o m  t i m e  t o  t i m e  s e e k  i n f o r m a t i o n  a n d  a d v i c e  f r o m  v a r i o u s  s e g m e n t s  
o f  p r i v a t e  i n d u s t r y  i n  c o n n e c t i o n  w i t h  t h e  m a k i n g  o f  t h e s e  d e t e r ­

m in a t io n s .
( b )  I n  a u t h o r i z i n g  e x p o r t s ,  f u l l  u t i l i z a t i o n  o f  p r i v a t e  c o m p e t i t i v e  

t r a d e  c h a n n e l s  s h a l l  b e  e n c o u r a g e d  i n s o f a r  a s  p r a c t i c a b l e ,  g i v i n g  c o n ­
s i d e r a t i o n  t o  t h e  in t e r e s t s  o f  s m a l l  b u s in e s s ,  m e r c h a n t  e x p o r t e r s  a s  w e l l  
a s  p r o d u c e r s ,  a n d  e s t a b l i s h e d  a n d  n e w  e x p o r t e r s ,  a n d  p r o v i s i o n  s h a l l  b e
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made for representative trade ronsnltutioii to tlint end. In addition, 
I lu't'r may las applied such other standards or criteria as may be deemed 
uceessiry l>y (lie. head of .ueh department, or agency, or oflicial to 
carry out l lift policies of t his Act.

VIOLATIONS
Si:e,6. (a) Except as provided in subsection (b) of this section, who­

ever knowingly violates any provision of this Act or any regulation, 
order, or license issued thereunder shall lie lined not more than $10,000 
or imprisoned not more, than one year, or both. For a second or sub.se. 
qiient offense, the, offender shall be lined not more than three t imcs the 
value of the exports involved or $20,000, whichever is greater, or 
imprisoned not morn than five years, or both.

(b) Whoever willfully exports anything contrary to any provision 
of tiiis Act or any regulat ion, order, or license issued thereunder, with 
knowledge that such exports will he used for the, benefit of any Com­
munist-dominated nation, shall be fined not more tlmn five times the 
value of the exports involved or $20,000, whichever is greater, or 
imprisoned not. more than five years, or both.

(c) The head of any department or agency exercising any functions 
under this Act, or any officer or employee of such department or 
agency specifically designated by the head thereof, may impose a civil 
penalty not to exceed $1,000 for each violation of this Act or any regu­
lation,order, or license issued under this Act, either in addition to or in 
lieu of any other liability or penalty which may be imposed.

(d) The payment of any penalty imposed pursuant to subsection
(e) may he made a condition, for a period not exceeding one. year after 
the imposition of such penally, lo the granting, restoration, or con­
tinuing validity of any export license, permission, or privilege granted 
or to be granted to the person upon whom such penalty is imposed.

fe) Any amount paid in satisfaction of any penalty imposed pur­
suant to subsection (c) shall he covered into the Treasury as a mis­
cellaneous receipt. The head of the department or agency concerned 
may, in his discretion, refund any such penalty, within (wo years after 
payment, on the ground of a material error of fact or law in the imposi­
tion. Notwithstanding section 1346(a) of title 28 of the United States 
Code, no action for the refund of any such penalty may he main­
tained in any court.

(f) In tlie ever.t of the failure of any person to pay a penalty im­
posed pursuant to subsection (c), a civil action for the recovery thereof 
may, in the discretion of the head of the department oi- agency 
concerned, be brought in the name of the United States. In any such 
action, the court shall determine do novo all issues necessary to the 
establishment of liability. Except as provided in this subsection and in 
subsection (d), no such liability shall be asserted, claimed, or recovered 
upon by the United States in any way unless it has previously been 
reduced to judgment.

(g) Nothing in subsection (c), (d),or (f) limits
(1) the availability of other administrative or judicial remedies

P UBLIC I .AW 9MJH-DF.C. 30, 1909 |H3 St a t.

with respect to violations of this Act, or any regulation, order, or
license issued under this A c t;

(2) the authority to compromise and settle administrative pro­
c e e d i n g s  brought with respect to violations of this Act, or any 
regulation, order, or license issued under this Act; or

(.'!) I he authority to compromise, remit, or mitigate seizures 
and forfeitures pursuant to section 1(b) of title V I  of the Act of 
June I S ,  1917 (23 U.S.C. 101 (b)).

KNFOUCKMENT

Sr.c. 7. (a) To the extent necessary or appropriate to the enforcement 
of this Act or to the imposition of any penalty, forfeiture, or liability 
arising under the Export Control Act of 1919, t ho bead of any depart­
ment or agency exercising any function thereunder (and officers or 
employees of such department or agency specifically designated by 
the ltead thereof) may make such investigations and obtain such 
information from, require such reports or the keeping of such records 
by, make such inspection of the hooks, records, and other writings, 
premises, or property of, and take the sworn testimony of, any person. 
In addition, such officers or employees may administer oaths or affirma­
tions, and may by subpena require any person to appear and testify 
or to appear and produce books, records, and other writings, or both, 
and in the case of contumacy by, or refusal to obey a subpena. issued to, 
any such person, the district court of the United States for any district 
in which such person is found or resides or transacts business, upon 
application, and nfter notice to any such person and hearing, shall 
liave jurisdiction to issue an order requiring such person to appear and 
give testimony or to appear and produce books, records, and other 
writings, or both, and any failure to obey such order of the court 
maybe punished by such court as a contempt thereof.

(b) No person shall bo excused from complying with any require­
ments under this section because of his privilege against self-incrimi­
nation, but the immunity provisions of the Compulsory Testimony Act 
of February 11, 1893 ('27 Stat. 443; 49 U.S.C. 46) shrill apply with 
respect to any individual who specifically claims such privilege.

(c) No department, agency, or official exercising any functions 
under this Act shall publish or disclose information obtained hereunder 
which is deemed confidential or with reference to which a request 
for confidential treatment is made by the person furnishing such 
information, unless the head of such department or agency determines 
that t he withholding thereof is contrary to the national interest.

(d) In the administration of this Act, reporting requirements shall 
he so designed as to reduce the cost- of reporting, recordkeeping, and 
export documentation required under this Act to the extent feasible 
consistent with effective enforcement and compilation of useful trade 
statistics. Reporting, recordkeeping, and export documentation re­
quirements slmll be periodically reviewed and revised in the light of 
developments in the field of information technology. A  detailed state­
ment with respect to any action taken in compliance with this sub­
section shall be included m the first quarterly report made pursuant to 
section 10 after such action is taken.

(17 Sint. 577.

0.1 Stnt. 7.50 USC n|>jj. 2071 units Ante, |>. 109.
Ki-conlkecplnK.

Subpena power.
Availability of records.

Self-incrlmi- nution. exception.

Disclosure of confidential infor­mation. prohibi­tion.
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isrmtMAiion 'jo exporters

S i x ’. !). I n  o r d e r  l o a n a b l e  I in i t ia l  S t a t e s  e x p o r t e r s  t o  c o o r d i n a t e  t h e i r  
b u s in e s s  a c t i v i t i e s  w i t h  the. e x p o r t  c o n t r o l  p o l i c i e s  o f  t h e  U n i t e d  S t a t e s  
( J o v e r n in e n t ,  t h e  a g e n c ie s ,  d e p a r t  in c u t s ,  a n d  o f f i c ia ls  r e s p o n s ib le  f o r  
in ip le n ie n t  in g  t h e  r u le s  it m l r c g u la t  io n s  u i:l lio r iy .ed  u n d e r  t h i s  A c t  s h a l l ,  
i f  r e q u e s te d ,  a n d  i n s o f a r  a s  it is  c o n s i s t e n t  w i t h  t h e  n a t i o n a l  s e c u r i t y ,  
t h e  f o r e i g n  p o l i c y  o f  t h e  U n i t e d  S t a t e s ,  the. e l l 'e e t iv c  a d m i n i s t r a t i o n  o f  
t h i s  A c t ,  a n d  r e q u i r e m e n t s  o f  c o n f i d e n t i a l i t y  c o n t a i n e d  in  t h i s  A c t —

( 1 )  i n f o r m  e a c h  e x p o r t e r  o f  t l ie  c o n s i d e r a t i o n s  w h i c h  m a y  c a u s e  
h i s  e x p o r t  l i c e n s e  r e q u e s t  t o  h e  d e n ie d  o r  t o  h e  t h e  s u b j e c t  o f  
l e n g t h y  e x a m i n a t i o n ;

( 2 )  in  t l i e  e v e n t  o f  u n d u e  d e la y ,  i n f o r m  e a c h  e x p o r t e r  o f  t h e  c i r ­
c u m s t a n c e s  a r i s i n g  d u r i n g  t h e  ( l o v c m i n c n t ’s  c o n s i d e r a t i o n  o f  h is  
e x p o r t  l i c e n s e  a p p l i c a t i o n  w h i c h  a r e  c a u s e  f o r  d e n i a l  o r  f o r  f u r t h e r  
e x a m i n a t i o n ;

( 3 )  g iv e  e a c h  e x p o r t e r  t h e  o p p o r t u n i t y  t o  p r e s e n t  e v id e n c e  a n d  
i n f o r m a t i o n  w h i c h  lie  b e l ie v e s  w i l l  h e lp  t h e  a g e n c ie s ,  d e p a r t m e n t s ,  
a n d  o l l ie ia ls  c o n c e r n e d  to  r e s o lv e  a n y  p r o b l e m s  o r  q u e s t io n s  w h i c h  
a r e ,  o r  m a y  b e , c o n n e c t e d  w i t h  h i s  r e q u e s t  f o r  a  l i c e n s e ;  a n d

( 1 )  i n f o r m  e a c h  e x p o r t e r  o f  ( h e  r e a s o n s  f o r  a  d e n ia l  o f  a n  
e x p o r t  l i c e n s e  r e q u e s t .

q u a r t e r l y  r e p o r t

S e c . 10. T h e  h e a d  o f  a n y  d e p a r t m e n t  o r  a g e n c y ,  o r  o t h e r  o f f i c ia l  
e x e r c i s i n g  a n y  f u n c t i o n s  u n d e r  t h i s  A c t ,  s h a l l  m a k e  a  q u a r t e r l y  r e p o r t ,  
w i t h i n  4 5  d a y s  a f t e r  e a c h  q u a r t e r ,  t o  t h e  P r e s i d e n t  a n d  t o  t h e  C o n g r e s s  
o f  h i s  o p e r a t i o n s  h e r e u n d e r .

D E F IN I T IO N

*<pcr»on.*’ gEC< >p]ic term “person” as used in tins Aet includes the singular
and the plural and any individual, partnership, corporation, or other 
form of association, including any government or agency thereof.

E F F E C T S  ON  O T H E R  A C T S

«tc.USC Hfi’HS Sec. 12. (a) The Act of February 15,193G (49 Stat. 1140), relating 
to the licensing of exports of tinplate scrap, is hereby superseded; but 
nothing contained in this Act shall be construed to modify, repeal, 
supersede, or otherwise affect the provisions of any other laws authoriz­
ing control over exports of any commodity.

(b) The authority granted to the President under this Act shall be 
exercised in such manner as to achieve effective coordination with the 
authority exercised under section 414 of the Mutual Security Act of

68 Stnt. 818. ( 0 2. U . S . C .  1 9 3 4 ) .

83 S t a t .  I PUHMC LAW 9M85-I>EC. 30. 1969

EFFECTIVE  DATE

Sec. 13. (a) This Act takes effect upon (lie expiration of the Export
Control Act of 1949. Aim, i>. n.*>

(i>) A ll outstanding delegations, rules, regulations, orders, licenses, 
or other forms of administrative action under the Export Control Act 
of 1919 or section 0 of the Act of July 2, 1940 154 Stat. 714), shall, 
until amended or revoked, remain in full force ana effect, the same as if 
promulgated under this Act.

T E R M IN A T IO N  D A T E

Sec. 14. The authority granted by this Act terminates on June 30,
1971, or upon any prior date which the Congress by concurrent resolu­
tion or the President by proclamation may designate.

50 USC nppt 701 note.

P u b l i c  L a w  9 1 - 1 8 .U ^  December 30, 1069
T o  am end tlie  C e n tra l In te llig e n ce  A g e n cy  R e t ir e m e n t  A c t  o f  1904 fo r  C e r ta in  [it. R . 145711 

Kmployee.s, a s  am ended , and  fo r  o th e r  purposes.

lie it enacted by the Senate and Home of Representatives of the 
United States of America in Congress assembled, That—  Bcnce'Agenc'y111*

S e c t i o n  1. Section 211(a) of the Central Intelligence Agency Rciircm em  A ct of 

Retirement Act of 19(14 for Certain Employees, as amended (78 Stat.
1 0 4 3 ; 50  U.S.C. 4 0 3  note), is further amended by striking out “Six amendment, 
and one-half per centum” in the first sentence and inserting ‘‘Seven
per centum”.

S e c .  2. Section 2 2 1  of the Central Intelligence Agency Rot Lament c 0 mp'uVIu to n ?y 
Act (5 0  U.S.C. 4 0 3  note) is amended: 78 so u . 1045.

(a) by striking out in paragraph (a) “five consecutive years 
of service,” and inserting “three consecutive years of service (or, 
in the case of an annuity computed under section 2 3 2  and based
011 less than three years, over the total service),” ;

(b) by striking out from the first sentence of paragraph (b)
“or remarriage of such surviving wife or husband ’ and inserting 
“or upon remarriage prior to attaining age sixty of such surviving
wife or husband” ;

‘‘$000’ 
i n s e r t i n g
“$1,080”, and “$3,240” ;

(d) by adding new paragraph (g ) :
“ (g) In the case of remarriage on or after age sixty an annuity shall prov°”,"ns!Be

be payable if remarriage has occurred on or after July 18,1906, and
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F r a n k  H .  M u r k o w s k i  

A l a s k a

H tn i te b  $ > ia ie &  Jh e x t f t iz
W A S H I N G T O N ,  D . C .

F e b r u a i y  6, 1 9 8 9

T h e  H o n o r a b l e  B e t t y  F a h r e n k a m p  
A l a s k a  S t a t e  S e n a t e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D ear Betty:

I u n d e r s t a n d  t h a t  y o u  h a v e  I n t r o d u c e d  
l e g i s l a t i o n  t o  a p p r o p r i a t e  f u n d s  f o r  t h e  S t a t e  o f  

A l a s k a  t o  u s e  i n  l o b b y i n g  C o n g r e s s  f o r  t h e  r e m o v a l  

o f  t h e  oil e x p o r t  b a n .

I t h o u g h t  y o u  m i g h t  b e  i n t e r e s t e d  I n  s e e i n g  

m y  o p - e d  art ic le  o n  oil e x p o r t  a n d  A N W R  w h i c h  

will b e  p u b l i s h e d  I n  t h e  F r i d a y  e d i t i o n  o f  t h e  

A n c h o r a g e  T i m e s .

I h o p e  y o u  f i n d  it h e l p f u l .

E n c l o
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I T  W I L L  T A K E  M O R E  T H A N  N E W  L A W  T O  E X P O R T  O U R  OIL 

BY F R A N K  M U R K Q W S K I

%

T H E R E’S A S A Y I N G  T H A T  Y O U  CAN L E A D  A H O R S E  TO WATER, BUT 

YOU C A N’T M A K E  IT DRINK. ONE C O U L D  U S E  IT TO S U M  UP A L A SK A'S 

E F FORTS TO E X P O R T  OUR OIL O VERSEAS.

H E R E ' S  T H E  P O S I T I O N  IN W H I C H  W E  F I N D  O U R S E L V E S  R E G A R D I N G  

O I L  EXPORT. FIRST, T H E R E ' S  T H E  1912 J O N E S  ACT W H I C H  REQUI R E S  

T H A T  M A R I T I M E  C O M M E R C E  B E T W E E N  TWO U.S. PORTS B E  A B O A R D  U .S .-  

BUILT SHIPS AND C R E W E D  BY U.S. SEAMEN. T H E N  T H E R E ' S  THE E X P O R T  

A D M I N I S T R A T I O N  A CT 'AND T H E  P I P E L I N E  A U T H O R I Z A T I O N  A C T  T H A T  

R E Q U I R E  A L A S K A ' S  OIL ONL Y TO B E  D E L I V E R E D  TO O T H E R  U.S. PORTS (NO 

EXPORT), OBVIOUSLY, THIS S C E N A R I O  B O D E S  W E L L  F O R  T H E  U.S. 

M A R I T I M E  I N D U S T R Y  —  F R O M  SHIP  B U I L D E R S  TO M A R I T I M E  UNIONS, W H O  

D EPEND H E A V I L Y  ON THE ALASKA O I L  T R A N S P O R T A T I O N  SYSTEM.

F R O M  THE S T A T E ' S  STANDPOINT, IF T H E  S I T U A T I O N  W E R E  C H ANG ED 

AND OIL COULD BE E X P O R T E D  O V E R S E A S  THE S T A T E  OF A LASKA W O U L D  

R E A L I Z E  AN I N C R E A S E  IN REVENUES. ON O N E  HAND, T H E R E ' S  A GOOD 

C H A N C E  TH AT OUR R O Y A L T Y  OIL (1/8 OF A L L  PRODU C T I O N )  W O U L D  SELL
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THIS IS S I GNIFICANT , BECAUSE FOR THE F I R S T  T I M E  SI NCE 1973, 

W H E N  C O N G R E S S  P A S S E D  THE OIL E X P O R T  BAN AS PART OF T H E  T R A N S -  

A L A S K A  P I P E L I N E  A U T H O R I Z A T I O N  ACT, C O N G R E S S  HAS A L L O W E D  L I M I T E D  

E X P O R T S  OF ANS C RUDE OIL. THIS P A R T I C U L A R  P R O V I S I O N  IN T H E  F T A  

W AS NOT W I T H O U T  ITS OPPONENTS. L E A D I N G  THE FIGHT A G A I N S T  T H E  OIL 

E X P O R T  P R O V I S I O N  W E R E  T H E  M A R I T I M E  I N D U S T R Y  ( INCLUDI NG SHIP 

OWNERS, SHIP BUILDERS, SHIP R E P A I R  FACILI T I E S ,  A N D  M A R I T I M E  

UNIONS), W H O ' S  M E M B E R S  B E N E F I T  T R E M E N D O U S L Y  FRO M THE C U R R E N T  

D O M E S T I C  C O M M E R C E  REQUIREMENT. T H E  M O V E M E N T  OF ANS CRUDE, IN 

FACT, C O N S T I T U T E S  T H E  L A R G E S T  S I N G L E  S O U R C E  OF E M P L O Y M E N T  FOR THE 

U.S. M A R I T I M E  FLEET, IF THE E X P O R T  B A N  W E R E  REMOVED, THE 

M A R I T I M E  I N D U S T R Y  S TA NDS TO LOSE M O R E  T H A N  2,000 JOBS.

T HEIR L O B BYI NG D URING THE D E B A T E  OF T H E  F R E E  T R A D E%

A G R E E M E N T  WAS I N I T I A L L Y  SUCCESSFUL. IN T H E  F I R S T  D R A F T  T E X T  OF 

THE AGREEMENT, L A N G U A G E  WAS I N C L U D E D  THAT W O U L D  H A V E  R E Q U I R E D  THE 

OIL TO BE S H I P P E D  F R O M  ALASKA TO A PORT IN THE L O W E R  48 B E F O R E  

B EING E X P O R T E D  TO CANADA. THE A D D E D  T R A N S P O R T A T I O N  COST  T H A T  

W O U L D  H A V E  R E S U L T E D  F R O M  THIS R E Q U I R E M E N T  W O U L D  H A V E  

S U B S T A N T I A L L Y  R E D U C E D  THE BENEFITS OF E X P O R T I N G  T H E  O I L  T O  

CANADA. HOWEVER, A F T E R  A LONG AND D I F F I C U L T  N E G O T I A T I N G  PROCESS, 

TED, D O N  AND I W E R E  S U C C E S S F U L  IN R E P L A C I N G  THIS R E Q U I R E M E N T  W I T H  

ONE P E R M I T T I N G  D I R E C T  SHIP M E N T  F R O M  V A L D E Z  TO C ANADA A B O A R D  U.S. 

FLAG VESSELS. SO W E  ARE MAKING PROGRESS!
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T H O S E  OF US W H O  H A V E  BEEN W O R K I N G  TO R E M O V E  THE E X P O R T  B A N  

E N T I R E L Y  H A I L E D  T H E  P R O V I S I O N S  I N  THE F R E E  T RADE A G R E E M E N T  AS AN 

I M P O R T A N T  F I R S T  STEP. HOWEVER, S I N C E  THE FTA E N T E R E D  I N T O  FORCE, 

WE H A V E  Y E T  TO SEE ONE U.S. OIL C O M P A N Y  T A K E  A D V A N T A G E  OF THE 

E X P O R T  O P P O R T U N I T Y  C R E A T E D  BY T H I S  AGRE EM E N T .

T H I S  U N D E R L I E S  AN I M P O R T A N T  POINT: FOR A LL OF T H E  EFFOR TS

THAT T H E  STATE OF A LASKA AND C I T I Z E N S  OF A L A S K A  P U T  INTO E F F O R T S

TO L I F T  T H E  E X P O R T  BAN, W E  M U S T  KEEP IN M I N D  THAT N E I TH ER THE

STATE, NOR ITS CITIZENS, CAN M A N D A T E  TO T H E  P R O D U C E R S  W H E R E  T H A T

OIL M U S T  GO. IN 1967, IN R E T U R N  F O R  $ 9 0 0 , 0 0 0 , 0 0 0  AND 1/8 R O Y A L T Y

OF P RO DUCTION, W E  SO LD LEASES ON P R U D H O E  B A Y  W H I C H  G A V E  T H E  OIL

C O M P A N I E S  T H E  R I G H T  TO E X T R A C T  T H E  OIL, A N D  T H E  R I G H T  TO M A R K E T

T H A T  OIL AS THEY D E T E R M I N E D  W O U L D  BE IN T H E I R  B E S T  INTEREST.
%

1 • '

D E S P ^  OUR BEST EFFORTS. W E  W O N ' T  SEE O NE DROP OF ALASKA 

NOK. CRUDE E X P O R T E D — TO C A N A D A  OR A N Y W H E R E  E L S E — U N T I L  T H E

P R O D U C E R S  D E T E R M I N E  T H A T  IT IS T H E I R  B E S T  I N T E R E S T  TO DO SO.

T H E R E  IS S O M E  J U S T I F I C A T I O N  FOR T H E  M A J O R  O I L  C O M P A N I E S  

R E L U C T A N C E  TO PUSH FOR THE O U T R I G H T  R E M O V A L  OF T H E  E X P O R T  BAN. 

THEY H A V E  M A D E  V E R Y  S I G N I F I C A N T  F I N A N C I A L  I N V E S T M E N T S  IN 

T R A N S P O R T A T I O N  SYSTEMS, USING U.S. B U I L T  A N D  U.S. C R E W E D  T A N KERS 

AND W E S T  AND GU LF C O A S T  R E F I N E R I E S  B A S E D  ON T H E  P R E M I S E  T H A T  THEY
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COULD O N L Y  SELL ANS CRUDE OIL ON THE D O M E S T I C  MARKET. IE THE T 

WERE TO E X P O R T  ANS CRUDE, SAY ON A B A R R E L  FOR B A R R E L  E X C H A N G E  FOR 

M E X I C A N  OIL, THEY W O U L D  HA VE TO R E T R O F I T  T H E I R  R E F I N E R I E S  TO 

PROCESS T H E  H E A V Y  M E X I C A N  CRUDE. IN O T H E R  W ORD S, W E R E  T H E  BAN TO 

BE LIFTED, THE COMPANIES' I N V E S T M E N T S  C O U L D  B E  J E O P A R D I Z E D .

T HEREF O R E ,  N O T W I T H S T A N D I N G  THE I N C R E A S E D  R E V E N U E S  T H A T  

WOULD A C C R U E  TO THE STATE AND F E D E R A L  G O V E R N M E N T  IF T H E  E X P O R T  

BAN W E R E  L I F T E D  TOMORROW, T H E R E  R E M A I N S  SOME Q U E S T I O N  AS TO 

W H E T H E R  O R  NOT THE P R O D U C E R S  OF THE O I L  W O U L D  A C T  I M M E D I A T E L Y  TO 

TAKE A D V A N T A G E  OF SUCH AN OPPORTUNITY.

D O E S  THIS M E A N  T H A T  W E  SHOULD G I V E  UP O U R  E F F O R T S  TO 

SEEK P A S S A G E  OF L E G I S L A T I O N  TH AT W O U L D  L I F T  ,THE BAN? C E R T A I N L Y  

NOT. A L L O W I N G  M A R K E T  'FORCES TO D E T E R M I N E  W H E R E  A L A S K A  C R U D E  OIL 

IS S O L D  W O U L D  R E M O V E  A C U M B E R S O M E  R E G U L A T O R Y  B U R D E N  A N D  G I V E  U.S. 

P RODUCERS F L E X I B I L I T Y  TO R E S P O N D  TO C H A N G E S  IN T H E  I N T E R N A T I O N A L  

M A R K E T  PLACE. B U T  DO THE PRODUCERS W A N T  IT? SIN CE A L A S K A  N O R T H  

SLOPE OIL B E G A N  P R O D U C T I O N  MORE THAN A D E C A D E  AGO, I ’V E  Y E T  TO 

SEE A N  O W N E R  OF A P R U D H O E  B A Y  LEASE O R  ONE O F  THE P R O D U C E R S  

R E QUE ST OF M Y  S E NATE O F F I C E  A CHANGE IN T H E  L A W  TO A L L O W  T H E M  TO 

E X P O R T  A L A S K A  OIL.
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A N W R  IS M O V I N G  FAST. F R O M  MY P E R S P E C T I V E ,  A LASKA M I G H T  

WANT T O  C O N C E N T R A T E  OUR L I M I T E D  R E S O U R C E S  ON OBJE C T I V E S  T H A T  WE 

KNOW C A N  M E A N  JOBS A N D  C O N T I N U E D  R E V E N U E S  AFTER THE R E S E R V O I R  AT 

PRUDHOE B E G I N S  TO D W I N D L E  —  AND T H A T’S O P E N I N G  ANWR. A N  E FF ORT 

TO L O B B Y  F O R  OIL E X P O R T  W O U L D  BE USED B Y  T H E  O P P O N E N T S  O F  A N W R  AS 

AN A R G U M E N T  T H A T  A L A S K A  OIL IS NOT N E E D E D  FOR THE C O U N T R Y’S 

N A T I O N A L  E N E R G Y  S ECURITY, IF W E  TURN A R O U N D  A N D  E X P O R T  T H E  OIL TO 

JAPAN. W E  D O N ' T  N E E D  T H A T  ADDITI O N A L  H A N D I C A P  FOR THE A N W R  

FIGHT, W H I C H  IS NOW UNDEPWAY. IF WE C A N  GET A N W R  O P E N E D  UP IN 

THE N E X T  F E W  MONTHS, WE CAN T H E N  GO B A C K  AND C O N C E N T R A T E  C U R  

EFFORTS ON TH E TASK OF R E M O V I N G  THE P R O T E C T I O N I S T  B A R R I E R S  O N  

M A R K E T I N G  A L A S K A  R E S O U R C E S  TO THE M A R K E T S  OF T H E  WORLD.

-30-
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FROM:

RE:

C A L IFO R N IA  D N D EPEN D EN T  PETR O LEU M  A SSO C IA T IO N
10231 SLATER AVENUE, # 2 0 0  • F O U N T A I N  VALLEY, C A  92708-4785 

(714) 963-8450 FAX (714) 963-9685

MEMORANDUM

February 7, 1989

f£B  $ $

• C R U D E  OIL

• N A T U R A L  G A S

• G E O T H E R M A L

Charles H. Jones, Jr., Long B e a c h  Oil D e v e l o p m e n t  
Douglas K. Brown, M i ssion R e s o u rces 
David Kilp atrick, Santa Fe Energy 
J.B. Williams, S a n t a  Fe E n ergy 
G. Neil Buttram, O X Y  USA, Inc.
Wi l l i a m  Stokes, Sun E x p l o r a t i o n  & Production 
John Carmichael, A N G U S  P e t r o l e u m  Corp.
Murdock Baker, S e n e c a  R e s o u r c e s  
Jerry V. Hoffman, Berry  P e t r o l e u m  
Thomas C. Powell, Pennzoil C o m p a n y  
Lee C. McFarland, M c F a r l a n d  Energy, Inc.
Timothy Campbell, C a m p b e l l  E nergy C o rp oration 
J. Russell Sherman, A t l a n t i c  Oil Company ^  
Edward N. Gladish, U nion Pacific  R e s o u r c e 0^

Thomas Hunt, E x e c u t i v e  Vice P r e s id ent

Congress man Bill T h o m a s  and Exports of A N S

The Co ngressman from Kern C o u n t y  p l a n s  to s ubmit l e g i s l a t i o n  
w h i c h  would e f f e c t i v e l y  e l i m i n a t e  barrier-s now p r o h i b i t i n g  export 
o f  ANS crude. As is the case with our a s s o c i a t i o n’s v i e w  of this 
o b j e c t i v e ,  it is one t h a t  r e q u i r e s  a l o n g  t e r m  v i e w ,  b u t  n o n e t h e­
l e s s  must have a start.

CIPA has s u p p l i e d  C ongres sman T h o m a s  and his aide M a r k  Kirby 
w i t h  documents we h a v e  on f i l e  s u p p o r t i n g  the export of ANS, 
however , I would hope that your r e s p e c t i v e  com panies may h a v e  in 
house, or access to, o ther m a t e r i a l s  w h i c h  would s e r v e  to s u p p o r t  
the C o n g r e s s m a n  and his s t a f f  in p r e p a r i n g  a ’’Dear  C o l l e a g u e” 
letter, an instrument used to not o n l y  i n form  but a l s o  to s o l i c i t  
c o - a uthor interest as well. P a r t i c u l a r l y  studies with C a l i f o r ~  
nia/USA economic impacts, e n v i r o n m e n t a l  advantages, etc. w o u l d  be 
beneficial.

T h o s e  type documents, or perhaps c o m p l e m e n t i n g  them with 
supporting m a t e r i a l s  of your own c o m p a n y’s view of this c r i t i c a l  
subject, to be sent to C o n g r e s s m a n  Thomas w o u l d  be appreciated 
and useful.

t



T H I S  D O C U M E N T  

H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



Mil I

C A L IFO R N IA  IN D E P E N D E N T  P E T R O l EUM A SSO C IA T IO N
10231 SLATER A V ENUE, # 2 0 0  • F O U N T A I N  VALLEY, C A  92708-4785 

(714)963 8 4 5 0  FAX (714) 963-9685

MEMORANDUM
FEB 2 1989

• C R U D E  OIL 

. N A T U R A L  G A S  

. G E O T H E R M A L

DATE: February 7, 1989

TO: Charles H. Jones, Jr., Long Be ach Oil D e v e l o p m e n t
Douglas K. Brown, M i s s i o n  Resources  
David Ki lpatrick, Santa Fe Energy 
J.B. Williams, S anta Fe E n e r g y  
G. Neil Buttram, OXY USA, Inc.
William Stokes, Sun E x p l o r a t i o n  & Production 
John Carmichael, A N G U S  P e t r o l e u m  Corp.
Murdock Baker, Sene ca R e s o u r c e s  
Jerry V. Hoff nan, Berry P e t r o l e u m  
Thomas C. Powtll, Pennzoil C o m p a n y  
Lee C. McFarland, M cFarland Energy, Inc.
Timothy Campbell, C a m p b e l l  E n e r g y  C orporation 
J. Russell Sherman, A t l a n t i c  Oil Company 
Edward N. Gladish, Union P a cif ic R e s o u r c e s ^  .

/ ,  ' / F-\
FROM: Thomas Hunt, E x e c u t i v e  Vice P r e s id ent /

RE: Congressman Bill T h o m a s  and Expo rts of ANS

/

The Congressman from Kern C o u n t y  p l a n s  to submit l e g i s l a t i o n  
which would e f f e c t i v e l y  e l i m i n a t e  b a r r i e r s  now prohibiting export 
of ANS crude. As is the case w i t h  our association's view of this 
o b j e c t i v e ,  it is one t h a t  r e q u i r e s  a l o n g  t e r m  view, b u t  n o n e t h e ­
less must have a start.

CIPA has supplied C o n g r e s s m a n  T h o m a s  and his aide Mari: Kirby 
with documents we hav e on f i l e  s u p p o r t i n g  the export of ANE, 
however, I would hope that your r e s p e c t i v e  companies may h a v e  in 
house, or access to, other m a t e r i a l s  w h i c h  would s e r v e  to s u p p o r t  
the Congressman and his s t a f f  in p r e p a r i n g  a "Dear C o l l e a g u e "  
letter, an instrument used to not o n l y  inform but also to s o l i c i t  
co-author interest as well. P a r t i c u l a r l y  studies with C a l i f o r­
nia/USA economic impacts, e n v i r o n m e n t a l  advantages, etc. w o u l d  be 
beneficial.

Those type documents, or p e r h a p s  c o m p l e m e n t i n g  them with 
supporting m a t e r i a l s  of your own c o m p a n y’s view of this c r i tical 
subject, to be sent to C o n g r e s s m a n  T h o m a s  woul d be appreciated 
and useful.
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As CIPA focuses its a t t e n t i o n  on the lifting of this ban, 
copies of your l e t t ers and d o c u m e n t s  to my office w ould g r e a t l y  
a d v a n c e  our c o l l e c t i v e  cause. Thank you for your a t t e nti on to 
this matter. I welcome your calls as to direction and insights.

E n c l o s e d  is a c o p y  o f  t h e  A R T A  r e p o r t  we s e n t  to the 
C o n g r e s s m a n  today.

cc: J.C. " C h r i s” Hall, P r e s ident
Drillin g & P r o d u c t i o n  Company 

E.C. Kozlowski, C h a irman
We s t e r n  Avenue Prope r t i e s  

E. Del Smith, CIPA W a s h i n g t o n ,  D.C.
E. Del Smith & C o m p a n y  

Arlon R. T u s s i n g y /
Arion R. T u s s i n g  & A ssociates  

A N S  files

Senator Bettye I-’ahrenkamp
Attn: Danny Consenstein
Al a s k a  State Senate Resources Committee
Juneau, AK 99510



W I L L I A M  M. T H O M A S
20th OicTgicT. California

FOR'IMMEDIATE RELEASE: MARCH 1, 1989
CONTACT: JEFF NELLIGAN (202) 225-2915
THOMAS INTRODUCES MEASURE REPEALING RESTRICTIONS ON EXPORT OF 
ALASKAN NORTH SLOPE CRUDE OIL

Congressman Bill Thomas (R-California) has introduced 

legislation repealing the current restrictions on the export of 

Alaskan North Slope (ANS) crude oil, which would strengthen U.S. 

energy and national seaurity.

"This bill solves a daisy-chain of inter-related problems," 

said Thomas, "The heart of the bill is stimulating domestic 

production by allowing the immediate export of ANS orude oil, 

crude which currently must be refined in the United States. This 

results in a glut of oil, principally in West Coast ports, which 

keeps oil prices artificially low. Low prices reduce U.S. 

domestic production by an estimated 500 million barrels a day. 

With the lifting of export restrictions, the glut would end, 

prices would stabilize and production would increase. Increased 

production would result in more federal tax revenues and a 

reduction of the U.S. budget deficit. The value of this bill isI
that it goes a long way toward solving a string of critical 

problems," he added.

Alaskan North Slope oil fields were opened in 1973 for

production under the restriction that ANS crude not be exported. 
This restriction has led ANS producers to ship crude to be 
refined to the West Coast, or through Panama for Gulf Coast and 
East Coast destinations.

"oil producers get caught by wildly fluctuating prices and 
are forced to shut down production. And producing oil is not 
like sipping soda through a straw, if we stop taking oil from 
wells already in operation, reservoirs will repressurize and 
we'll ultimately lose currently-recoverable energy," Thomas said.

"The opponents of ANS crude export have relied on 
emotionally charged, but timeworn and fallacious arguments.
First there is the idea that export controls make the U.S. less 
reliant on imported oil. In fact, the opposite is true. Export 
restrictions, in fact, make the U.S. mors reliant on oil imports 
because the controls cause an oil glut on the West Coast, which 
drives down Alaska and California wellhead prices. Low prices, 
in turn, reduce domestic production by an estimated 500 million 
barrels d a i l y , This loss of domestic production can only be 
filled by an equivalent amount of imported crude, which increases 
U.S. reliance on imported oil. We must reverse this entire chain 
of events and my bill is th« best way to do that," said Thomas.

The bill now goes to the House Foreign Affairs Committee's 
Subcommittee on International Economic Policy and Trade.

--30--
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T o  r e m o v e  th e  r e s t r i c t io n s  o n  th e  e x p o r t  o f  A la s k a n  N o r t h  S lo p e  o il.

IN  TH E  HOUSE OF R E PR E SE N T A T IV E S
F b b r u a b y  27, 1980 

M r. T h o m a s  o f  C a l i f o r n ia  in t r o d u c e d  th e  fo l l o w in g  b ill ;  w h i c h  w a a  re fe r r e d  jo in t ly  

to  th e  C o m m i t t e e s  o n  F o r e i g n  A f fa i r s ,  E n e r g y  a n d  C o m m e r c e ,  I n t e r i o r  a n d  

I n s u la r  A f fa ir s ,  a n d  A r m e d  S e r v io e s

A  BILL
To remove the restrictions on the export of Alaskan North

Slope oil.

1 Be it enacted by the Senate and House of Representa•

2 lives of the United States of America in Congress assembled,

3 SECTION 1. EXPORT ADMINISTRATION ACT AMENDMENTS.

4 (a) R e p e a l .— Section 7(d) of the E xpo rt Administra*

5 tion Act of 1979 (50 U.S.C. 2406(d)) is hereby repealed.

6 (b) C o n f o r m i n g  A m e n d m e n t .— Section 7(k) of the

7 E xport Administration Aot of 1979 (50 U.S.C. App. 2406(k))

8 is amended by striking out “For purposes of subsection (d) of

9 this section, and for” and inserting in lieu thereof “For”.



1 SEC. 2. O T H E R  PROVISIONS OF LAW.

2 The export of domestically produced crude oil transport- 

S ed by pipeline over right-of-way granted pursuant to section

4 203 of the Trans-Alaska Pipeline Authorization Act (48

5 U.S.C. 1652) shall not be subject to the restrictions con-

6 tained in section 28(u) of the Mineral Leasing Act of 1920

7 (80 U.S.C. 185), section 103 of the Energy Policy and Con-

8 servation Act (42 U.S.C. 6212), section 28 of the Outer Con-

9 tinental Shelf Lands Aot (43 U.S.C. 1354), or section

10 7430(e) of title 10, United S tates Code, or any regulations

11 issued under any such provision of law.

O
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R o b e r t  C l a r k e

31 21  N o w e l l  A v e n u e  • J u n e a u ,  A la s k a  9 9 8 0 1  • (9 0 7 ) 5 8 6 -2 0 3 1 C o m m u n i c a t i o n  • P u b l i c  A f f a i r s

A p r i l  1 1 ,  1989

L E G I S L A T I V E  ADVISORY

R e : '  1989 E x p i r a t i o n  o f  ANS Export  Ban

C o n c e r n i n g  the A laska L e g i s l a t u r e ' s  past  
efforts-  and cur ren t  i n t e r e s t s  i n  the new 
revenues i n h e r e n t  i n  the export  of  ANS o i l ;

Dr .  A r l o n  T u s s i n g ,  UofA a d j u n c t  p r o f ­
essor and former c h i e f  e co n o m i s t  to 
the U . S .  Senate  Energy Co mmi t te e ,  w i l l  
Be i n  Juneau A p r i l  1 5 ,  1 9 8 9 ,

T u s s i n g  and h i s  a s s o c i a t e s  h a v e ,  thr ou gh  
the L e g i s l a t u r e ' s  a u s p i c e s ,  e f f e c t e d  s u b ­
s t a n t i a l  progress i n  i m p e a c h i n g  the f e d ­
era l  Ban e c o n o m i c a l l y  to v a r i o u s  a g e n c i e s  
o f  the f e d e r a l  government .  The 1986 I SER  
study c o nd uc ted  by T u s s i n g ,  and s ub se que nt  
u p d a t e s ,  have e f f e c t e d  c o n s i d e r a b l e  s u p ­
port  i n  the  f e d e r a l  a d m i n i s t r a t i o n ,  and 
i n  the C o n g r e s s ,  for  p e r m i t t i n g  the ban 
to e x p i r e  i n  September ' 8 9 ,  rather  than 
re-e.xtend i t ,
Tn view o f  c u rr en t  d e v e l o p m e n t s ,  s p e c i f ­
i c a l l y  the E x x o n - V a l d e z  d i s a s t e r ,  T u s s i n g  
w i l l  fe a v a i l a b l e  to d i s c u s s  the ban with 
concerned L e g i s l a t o r s ,
To make such arrangements ,  p l e a s e  c a l l  
ARTA ("206J 447-0321  or Bob C l a r k e  at 
586-20.31 .





STATE OF ALASKA 

O F F I C E  O F  T H E  G O V E R N O R    1 °  ‘ "

BILL A N A L Y S IS
OEPARTUENT OIVISION

Fish and Game Commissioner's Ofc.

BILL NUMBER SPONSOR

SB 61 Senator Zharoff
short title of bill
An Act relating to ADF&G employees' interest in fisheries
DEPARTMENT POSITION

Oppose . i  a— ----  A ----ft 1-------------------- /i------- y\-----------
PREPARED BY 11 \ j / . A OATE
Warren W. W i l e y V / J m W l r  M L  3/l/89

COlrfllS)5IONER S«lflf̂ TURE A OATE

1 s u m ilARY
OTHER AGENCIES AFFECTED BY BILL

None

CONSTITUENT QROUP|S| AFFECTEO BY BILL

Employees of ADF&G

1
ORGANIZATIONAL SUPPORT FOR BILL

Unknown

ORGANIZATIONAL OPPOSITION TO BILL

Unknown

FISCAL IMPACT: 3 NONE □ FISCAL NOTE ATTACHED
BACKGROUNOILEGISLATIVE INTENT
Unknown

ANALYSIS OF BILLfPROGRAM EFFECTS
Enactment of this legislation would prohibit an employee of the Department of 
Fish and Game from acquiring a financial interest in a commercial fishery m a n­
aged by the department. If an employee presently holds an interest in a c o m­
mercial fishery, the proposed legislation would require that employee to d i s­
close such interest and, eventually, to relinquish that interest. Certain 
provisions of AS 39.52 (the Ethics Act) may already apply to this situation.
At present, the department is attempting to enact an ethics policy which would 
address situations similar to those discussed in Senate Bill 61.

iAMENDMENTS PROPOSED " " " j
It might be possible that amendments could be made to AS 39.52 which would 
address the issue of public employees of resource agencies participating in 
the commercial harvest of resources managed by the employing agency.

01-009 iR*v.

PLEASE ATTACH A SEPARATE SHEET FOR ADOmOMAL COMMENTS OR ANALYSIS.
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S e n a t o r  F r e d  F . Z h a r o f f  
A l a s k a  S t a t e  L e g i s l a t u r e

P.O BOX <106. KODIAK, ALASKA 911016 (U0/> <106 6259
DURING SESSION:CO BOX V, JUNEAU, ALASKA filJHt t • (00/) <106-3473 • <106 34/4

DISTRICT NALASKA PENINSULA • ALEUTIAN CHAIN • BRISTOL BAY • KODIAK ISLAND • LAKE CLAIIK/LAKI IIIAMNA • PRIUILOf ISIANDS • SHUMAOIN ISLANDS

MEMORANDUM

T O :  S e n a t o r  B e t t y e  F a h r e n k a m p

C h a i r

S e n a t e  R e s o u r c e s  C o m m it t e e

F R O M :  S e n a t o r  F r e d  F .

D A T E :  A p r i l  1 9 , 1989

R E : C S  F o r  S e n a t e  B i l l  61 -  " A n  A c t  p r o h i b i t i n g  c e r t a i n  e m p lo y e e s  o f  t h e

D e p a r tm e n t  o f  F i s h  a n d  Game f r o m  h a v i n g  c e r t a i n  f i n a n c i a l

i n t e r e s t s . "

T h e  r e s o u r c e  m a n a g e m e n t d e c i s i o n s  m ade b y  e m p lo y e e s  o f  t h e  A l a s k a  D e p a r tm e n t  

o f  F i s h  a n d  Game h a v e  a m a jo r  e c o n o m ic  im p a c t  on  A l a s k a ’ s  c o m m e r c ia l  f i s h e r m e n  

a n d  h u n t e r s .

I n  t h e  f i s h e r i e s  —  my m a in  a r e a  o f  c o n c e r n  —  t h e s e  d e c i s i o n s  i n c l u d e  w h e th e r  

t o  h a v e  an  o p e n in g  o r  n o t ,  w h a t  a r e a s  o r  s p e c i f i c  b a y s  t o  o p e n ,  h o w  m uch t o  

a l l o w  f o r  e s c a p e m e n t ,  e t c .  E a c h  o f  t h e s e  d e c i s i o n s  c o u l d  m ake o r  b r e a k  a 

c o m m e r c ia l  f i s h e r m a n 's  s e a s o n .  W i t h  t h e  m an y m a n a g e m e n t d e c i s i o n s  t h a t  m u s t 

b e  m ade d u r i n g  A l a s k a 's  f a s t - m o v i n g  f i s h i n g  s e a s o n s ,  o p p o r t u n i t i e s  e x i s t  f o r  

i n d i v i d u a l  F i s h  a n d  Game e m p lo y e e s  t o  f a v o r  c e r t a i n  f i s h e r m e n  o r  g r o u p s  o f  

f i s h e r m e n  o v e r  o t h e r s .

I t  i s  a b s o l u t e l y  im p o r t a n t  t h a t  F i s h  a n d  Game p e r s o n n e l  m ake t h e i r  m a n a g e m e n t

d e c i s i o n s  i n  t h e  m o s t  f a i r  a n d  m o s t  i m p a r t i a l  m a n n e r  p o s s i b l e .  T h i s  c a n  n o t

b e  a c c o m p l i s h e d  i f  F i s h  a n d  Game p e r s o n n e l  h a v e  f i n a n c i a l  i n t e r e s t s  i n  t h e  

f i s h e r i e s  o r  t h e  gam e r e s o u r c e s  t h e y  a r e  m a n a g in g .

SB  61 e n s u r e s  t h i s  w i l l  n e v e r  b e  a p r o b le m .  T h e  b i l l  p r o h i b i t s  p e r m a n e n t  

f u l l - t i m e  e m p lo y e e s  o f  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game f r o m  h a v i n g  f i n a n c i a l

i n t e r e s t s  i n  t h e  f i s h e r i e s  o r  gam e r e s o u r c e s  t h e y  m a n a g e . T h i s  p r o h i b i t i o n

a l s o  e x t e n d s  t o  im m e d ia t e  f a m i l y  m e m b e rs .

I n  a d d i t i o n ,  t h e  b i l l  c o n t a i n s  t h e  f o l l o w i n g  p r o v i s i o n s :

—  I t  g i v e s  t h e  d e p a r t m e n t  t h e  p o w e r  t o  e x t e n d  t h e  p r o h i b i t i o n ,  b y  r e g u l a t i o n ,  

t o  o t h e r  e m p lo y e e s .

—  I t  a l l o w s  e m p lo y e e s  t o  a v o i d  d i s c i p l i n e  i f  t h e y  d i v e s t  t h e m s e l v e s  o f  t h e i r  

f i n a n c i a l  i n t e r e s t s .

—  I t  p r o v i d e s  f o r  d i s c h a r g e  f r o m  t h e  d e p a r t m e n t  a n d  c l a s s  B m is d e m e a n o r  

p e n a l t i e s  f o r  e m p lo y e e s  w ho  v i o l a t e  t h e  l a w .
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Memo t o  S e n a t e  R e s o u r c e s  -  p a g e  2

SR 61 w i l l  h e l p  r e a s s u r e  A l a s k a n  r e s i d e n t s  a n d  v i s i t o r s  t h a t  m a n a g em en t 

d e c i s i o n s  a r e  b e i n g  m ade o b j e c t i v e l y  a n d  w i t h  f a i r n e s s .  I t  w i l l  a l l o w  t h e  

p u b l i c  t o  h a v e  a h i g h  l e v e l  o f  c o n f i d e n c e  i n  t h e  D e p a r tm e n t  o f  F i s h  a n d  G am e.

A t t a c h e d ,  a s  b a c k g r o u n d  I n f o r m a t i o n ,  i s  t h e  D e p a r tm e n t  o f  F i s h  a n d  G a m e 's  b i l l  

a n a l y s i s  a n d  f i s c a l  n o t e .
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DEPARTMENT OIVISION BILL NUMBER SPONSOR

Fish and Game Commissioner s O f c . SB 61 Senator
SHORT TRUE OF BILL
An Act relating to ADF&G employees' interest in fisheries
DEPARTMENT POSITION

Oppose

^ O iUMaI
CĈ S£IONERS«ltf*MURE /T~PREPARED BY

Warren W. Wiley it
OATF.
3/1/89

OATE

S U M M A R Y
OTHER AGENCIES AFFECTED ST BILL
None

ORGANIZATIONAL SUPPORT FOR BILL

Unknown

CONSTITUENT QROUPfS) AFFECTED BY BILL

Employees of ADF&G

ORGANIZATIONAL OPPOSITION TO d..

U n known

FISCAL IMPACT: 0  NONE □ FISCAL NOTE ATTACHED
BACKGROUNOILEGISLATIVE INTENT
Unknown

ANALYSIS OF 8ILUPROGRAM EFFECTS
Enactment of this legislation would prohibit an employee of the Department of 
Fish and Game from acquiring a financial interest in a commercial fishery m a n­
aged by the department. If an employee presently holds an interest in a c o m­
mercial fishery, the proposed legislation would require that employee to dis­
close such interest and, eventually, to relinquish that interest. Certain 
provisions of AS 39.52 (the Ethics Act) may already apply to this situation.
At present, the department is attempting to enact an ethics policy which would
address situations similar to those discussed in Senate Bill 61.

i
i

AMENDMENTS PROPOSED ~
It might be possible that amendments could be made to AS 39.52 which would |
address the issue of public employees of resource agencies participating in 
the commercial harvest of resources managed by the employing agency. j

____________________________PLEASE ATTACH A SEPARATE SHEET FOR AOOmONAL COMMENTS OR ANALYSIS.
01-009 (R*t. 7/G1)
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$ 39.52.010 A l a s k a  S t a t u t e s 3 39.52.110

C h a p te r  52. A la sk a  E xecu tiv e  B ra n c h  E th ic s  Act.
A rt ic le

1. Declaration}) <5» .'J9.5a.010i
2. Code of Ethics 18$ 39.52.110 —  39.52.190)
3. Disclosure and Action to Prevent Violations (58 39.52.210 — 39.52.200)
I. Complaints; Hearing Procedures (88 39.52.310 —  39.52.390)
5. Enforcement; Remedies >88 39.52.410 —  39.52.400)
0. General Provisions (89 39.52.910 —  39.52.900)

A r t i c le  1. D e c la ra tio n s ) .

Section 
10. Declaration of policy

S e c .  39.52.010. D e c la r a t io n  o f  p o l ic y ,  (a) I t  is dec la red  (1) th a t  

h ig h  m ora l and  e th ica l s ta n da rd s  am o n g  p u b lic  o fficers in  th e  e xe cu ­

t i v e  branch  are  e ssen tia l to th e  conduct o f  free g o ve rn m e n t; a n d  (2) 

th a t  th e  le g is la tu re  b e lie ve s  th a t  a code o f e th ic s  for th e  g u id a n ce  o f  

p u b lic  o fficers w i l l  d iscourage those  officers from  a c tin g  upon  persona l 

or f in a n c ia l in te re s ts  in  th e  perfo rm ance  o f  th e ir  p u b lic  re s p o n s ib ili ­

ties , w i l l  im p ro ve  s tanda rd s  o f  p u b lic  serv ice , a n d  w i l l  p rom o te  and  

s tre n g th e n  the  fa ith  and con fidence  o f th e  peop le  o f  th is  s ta te  in  th e ir  

p u b lic  officers. I t  is fu r th e r  dec la red  th a t  h o ld in g  p u b lic  o ffice  n : e m ­

p lo y m e n t is a pu b lic  tru s t and th a t  as one sa feg u a rd  o f  th a t  t r '.s t ,  th e  

peop le  requ ire  p u b lic  o fficers to  adhere  to a code o f  e th ics.

(b) T h e  le g is la tu re  dec lares th a t  it is th e  p o lic y  o f  th e  s ta te , w h e n  a 

p u b lic  em p lo yee  is  a p po in ted  to  s e rve  on a s ta te  board  or com m iss ion , 

th a t  th e  h o ld in g  o f  such offices does n o t co n s titu te  th e  h o ld in g  o f 

in co m p a tib le  offices un less e xp re ss ly  p ro h ib ite d  b y  th e  A la s k a  C o n s t i ­

tu t io n , th is  ch a p te r  and  a n y  op in ion s  or dec is ions ren dered  u n d e r  it , or 

a n o th e r  s ta tu te . (§ 1 ch 87 S L A  1986)

A r t i c le  2. C o d e  o f  E t h ic s .

Section
110. Scope of code
120. Misuse of official position
130. Improper gifts
140. Improper use or disclosure of infor­

mation
150. Improper influence in state grants, 

contracts, leases, or loans

Section
1 GO. Improper representation 
170. Outside employment restricted 
180. Restrictions on employment after 

leaving slate service 
190. Aitling a violation prohibited

S e c .  39.52.110. S c o p e  o f  c o d e ,  la ) T h e  le g is la tu re  re a ff irm s  th a t  

each  p u b lic  o fficer holds office as a p ub lic  tru s t, a n d  a n y  e ffo r t to  

b e n e f it  a p ersona l or f in a n c ia l in te re s t th ro u gh  o ffic ia l a c tio n  is a 

v io la t io n  o f  th a t tru s t. In  a d d itio n , th e  le g is la tu re  fin ds  th a t , so lon g  

as i t  does not in te r fe re  w i th  th e  fu ll a nd  fa ith fu l d isch arge  o f  an  

o ffice r ’s p u b lic  d u tie s  and  resp on s ib ilitie s , ib is  ch a p te r  does n o t p re -
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Act.

52.110 $ 39.52.120 P l'M.ic O kkickhs a n d  E m p l o y e e s S 39.52.130

1) t h a t  

e x e c u -  

md (2) 
i n c e  o f  

• rso n a l 
i s i b i l i -  

t e  a n d  

i t h e i r  

o r  e m -  

s t ,  t h e

v h e n  a  

is s io n ,  

i n g  o f  

' o n s t i -  

r  i t ,  o r

.ed
t after

s  t h a t  

o r t  to  

i  i s  a  

j  l o n g  

o f  a n  

■t p r e -

v e n t  a n  o f f i c e r  f r o m  f o l l o w i n g  o t h e r  i n d e p e n d e n t  p u r s u i t s .  T h e  l e g i s l a ­

t u r e  f u r t h e r  r e c o g n i z e s  t h a t

(1 )  in  a  r e p r e s e n t a t i v e  d e m o c r a c y ,  t h e  r e p r e s e n t a t i v e s  a r e  d r a w n  

f r o m  s o c i e t y  a n d ,  t h e r e f o r e ,  c a n n o t  a n d  s h o u ld  n o t  h e  w i t h o u t  p e r s o n a l  

a n d  f i n a n c i a l  i n t e r e s t s  in  t h e  d e c i s i o n s  a n d  p o l i c i e s  o f  g o v e r n m e n t ;

( 2 )  p e o p le  w h o  s e r v e  a s  p u b l i c  o f f i c e r s  r e t a i n  t h e i r  r i g h t s  t o  i n t e r ­

e s t s  o f  a  p e r s o n a l  o r  f i n a n c i a l  n a t u r e ;  a n d

( 3 )  s t a n d a r d s  o f  e t h i c a l  c o n d u c t  f o r  m e m b e r s  o f  t h e  e x e c u t i v e  

b r a n c h  n e e d  t c  d i s t i n g u i s h  b e t w e e n  t h o s e  m i n o r  a n d  i n c o n s e q u e n t i a l  

c o n f l i c t s  t h a t  a r e  u n a v o i d a b l e  in  a  f r e e  s o c i e t y ,  a n d  t h o s e  c o n f l i c t s  o f  

i n t e r e s t s  t h a t  a r e  s u b s t a n t i a l  a n d  m a t e r i a l .

( b )  U n e t h i c a l  c o n d u c t  is  p r o h i b i t e d ,  b u t. t h e r e  i s  n o  s u b s t a n t i a l  i m ­

p r o p r i e t y  i f ,  a s  t o  u  s p e c i f i c  m a t t e r ,  a  p u b l i c  o f f i c e r ' s

( 1 )  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  in  t h e  m a t t e r  is  i n s i g n i f i c a n t ,  o r  o f  

a  t y p e  t h a t  is  p o s s e s s e d  g e n e r a l l y  b y  t h e  p u b l i c  o r  a  la r g e  c l a s s  o f  

p e r s o n s  to  w h i c h  t h e  p u b l i c  o f f i c e r  b e lo n g s ;  o r

( 2 )  a c t i o n  o r  i n f l u e n c e  w o u l d  h a v e  i n s i g n i f i c a n t  o r  c o n j e c t u r a l  e f f e c t  

o n  t h e  m a t t e r .

( c )  T h e  a t t o r n e y  g e n e r a l ,  d e s i g n a t e d  s u p e r v i s o r s ,  h e a r i n g  o f f i c e r s ,  

a n d  t h e  p e r s o n n e l  b o a r d  m u s t  b e  g u i d e d  b y  t h i s  s e c t i o n  w h e n  i s s u i n g  

o p i n i o n s  a n d  r e a c h i n g  d e c i s i o n s .  (§  1 c h  8 7  S L A  1 9 8 6 )

S e c .  3 9 .5 2 .1 2 0 .  M i s u s e  o f  o f f i c i a l  p o s i t i o n ,  ( a )  A  p u b l i c  o f f i c e r  

m a y  n o t  u s e ,  o r  a t t e m p t  t o  u s e ,  a n  o f f i c i a l  p o s i t i o n  f o r  p e r s o n a l  g a in ,  

a n d  m a y  n o t  i n t e n t i o n a l l y  s e c u r e  o r  g r a n t  u n w a r r a n t e d  b e n e f i t s  o r  

t r e a t m e n t ,  f o r  a n y  p e r s o n .

( b )  A  p u b l i c  o f f i c e r  m a y  n o t

( 1 )  s e e k  o t h e r  e m p l o y m e n t  o r  c o n t r a c t s  t h r o u g h  t h e  u s e  o r  a t ­

t e m p t e d  u s e  o f  o f f i c i a l  p o s i t i o n ;

( 2 )  a c c e p t ,  r e c e i v e ,  o r  s o l i c i t  c o m p e n s a t i o n  f o r  t h e  p e r f o r m a n c e  o f  

o f f i c i a l  d u t i e s  o r  r e s p o n s i b i l i t i e s  f r o m  a  p e r s o n  o t h e r  t h a n  t h e  s t a t e ;

( 3 )  u s e  s t a t e  t i m e ,  p r o p e r t y ,  e q u i p m e n t ,  o r  o t h e r  f a c i l i t i e s  t o  b e n e f i t  

p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t s ;

( 4 )  t a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  i n  o r d e r  t o  a f f e c t  a  m a t t e r  i n  

w h i c h  t h e  p u b l i c  o f f i c e r  h a s  a  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t ;  o r

( 5 )  a t t e m p t  t o  b e n e f i t  a  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  t h r o u g h  c o e r ­

c i o n  o f  a  s u b o r d i n a t e .  1 c h  8 7  S L A  1 9 8 6 )

S e c .  3 9 .5 2 .1 3 0 .  I m p r o p e r  g i f t s ,  ( a )  A  p u b l i c  o f f i c e r  m a y  n o t  s o ­

l i c i t ,  a c c e p t ,  o r  r e c e i v e ,  d i r e c t l y  o r  i n d i r e c t l y ,  a  g i f t ,  w h e t h e r  in  t h e  

f o r m  o f  m o n e y ,  s e r v i c e ,  l o a n ,  t r a v e l ,  e n t e r t a i n m e n t ,  h o s p i t a l i t y ,  e m ­

p l o y m e n t ,  p r o m i s e ,  o r  in  a n y  o t h e r  f o r m ,  t h a t  i s  a  b e n e f i t  t o  t h e  o f f i ­

c e r ’s  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t s ,  u n d e r  c i r c u m s t a n c e s  i n  w h i c h  i t  

c o u l d  r e a s o n a b l y  b e  i n f e r r e d  t h a t  t h e  g i f t  is  i n t e n d e d  t o  i n f l u e n c e  t h e  

p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s ,  a c t i o n s ,  o r  j u d g m e n t .
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( b )  N o t i c e  o f  t h e  r e c e i p t  b y  a  p u b l i c  o f f i c e r  o f  u  g i f t  w i t h  a  v a l u e  ia  

e x c e s s  o f  $ 6 0 , i n c l u d i n g  t h e  n a m e  o f  t h e  g i v e r  a n d  a  d e s c r i p t i o n  o f  t h e  

g i f t  a n d  i t s  a p p r o x i m a t e  v a l u e ,  m u s t  lie  p r o v id e d  t o  t h e  d e s i g n a t e d  

s u p e r v i s o r  w i t h i n  3 0  d a y s  a f t e r  t h e  d a t e  o f  i t s  r e c e i p t  i f  t h e  p u b l i c  

o f f i c e r  m a y  l a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  t h a t  a f f e c t s  t h e  g i v e r .

( c )  In  a c c o r d a n c e  w i t h  A S  3 9 .5 2 .2 4 0 , a  d e s i g n a t e d  s u p e r v i s o r  m a y  

r e q u e s t  g u i d a n c e  f r o m  t h e  a t t o r n e y  g e n e r a l  c o n c e r n i n g  w h e t h e r  a c ­

c e p t a n c e  o f  a  p a r t i c u l a r  g i l t  i s  p r o h ib i t e d .

i d )  T h e  r e s t r i c t i o n s  r e l a t i n g  to  g i f t s  im p o s e d  b y  t h i s  s e c t i o n  d o  n o t  

a p p l y  to  a  c a m p a i g n  c o n t r i b u t i o n  to  a  c a n d i d a t e  f o r  e l e c t i v e  o f f i c e  i f  

t h e  c o n t r i b u t i o n  c o m p l i e s  w i t h  la w s  a n d  r e g u l a t i o n s  g o v e r n i n g  e l e c ­

t i o n s  a n d  c a m p a i g n  d i s c l o s u r e .  (!) 1 c h  8 7  S L A  1 9 8 0 )

S e c .  3 9 .5 2 .1 4 0 .  I m p r o p e r  u s e  o r  d i s c l o s u r e  o f  i n f o r m a t i o n .

( a )  A  c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  m a y  n o t  d i s c l o s e  o r  u s e  i n f o r m a ­

t i o n  g a i n e d  in  t h e  c o u r s e  o f,  o r  b y  r e a s o n  o f, t h e  o f f i c e r ’s  o f f i c i a l  d u t i e s  

t h a t  c o u l d  i n  a n y  w a y  r e s u l t  in  t h e  r e c e i p t  o f  a n y  b e n e f i t  f o r  t h e  o f f i c e r  

o r  a n  i m m e d i a t e  f a m i l y  m e m b e r ,  i f  t h e  i n f o r m a t i o n  h a s  n o t  a ls o  b e e n  

d i s s e m i n a t e d  to  t h e  p u b l i c .

<b )  A  c u r r e n t  o r  f o r m e r  p u b l i c  o f f i c e r  m a y  n o t  d i s c l o s e  o r  u s e ,  w i t h ­

o u t  a p p r o p r i a t e  a u t h o r i z a t i o n ,  i n f o r m a t i o n  a c q u i r e d  in  t h e  c o u r s e  o f  

o f f i c i a l  d u t i e s  t h a t  is  c o n f i d e n t i a l  b y  la w . (!) 1 c h  8 7  S L A  1 9 8 6 )

S e c .  3 9 .5 2 .1 5 0 .  I m p r o p e r  i n f l u e n c e  i n  s t a t e  g r a n t s ,  c o n t r a c t s ,  

l e a s e s ,  o r  l o a n s ,  (a )  A  p u b l i c  o f f i c e r ,  o r  a n  i m m e d i a t e  f a m i l y  m e m ­

b e r ,  m a y  n o t  a t t e m p t  to  a c q u i r e ,  r e c e i v e ,  a p p ly  fo r ,  b e  a  p a r t y  to ,  o r  

h a v e  a  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  in  a  s t a t e  g r u n t ,  c o n t r a c t ,  l e a s e ,  

o r  l o a n  i f  t h e  p u b l i c  o f f i c e r  m a y  t a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  t h a t  

a f f e c t s  t h e  a w a r d ,  e x e c u t i o n ,  o r  a d m i n i s t r a t i o n  o f  t h e  s t a t e  g r a n t ,  

c o n t r a c t ,  l e a s e ,  o r  lo a n .

( b )  T h e  p r o h i b i t i o n  i n  ( a )  o f  t h i s  s e c t i o n  d o e s  n o t  a p p ly  t o  a  s t a t e  

g r a n t ,  c o n t r a c t ,  o r  le a s e  c o m p e t i t i v e l y  s o l i c i t e d  u n l e s s  t h e  o f f i c e r

( 1 )  is  e m p l o y e d  b y  t h e  a d m i n i s t r a t i v e  u n i t  a w a r d i n g  t h e  g r a n t ,  c o n ­

t r a c t ,  o r  le a s e  o r  i s  e m p l o y e d  b y  t h e  a d m i n i s t r a t i v e  u n i t  f o r  w h i c h  t h e  

g r a n t ,  c o n t a c t ,  o r  le a s e  i s  l e t ;  o r

( 2 )  t a k e s  o f f i c i a l  a c t i o n  w i t h  r e s p e c t  to  t h e  a w a r d ,  e x e c u t i o n ,  o r  

a d m i n i s t r a t i o n  o f  t h e  g r a n t ,  c o n t r a c t ,  o r  le a s e .

( c )  T h e  p r o h i b i t i o n  i n  ( a )  o f  t h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a  s t a t e  

l o a n  i f

( 1 )  t h e  p u b l i c  o f f i c e r  d o e s  n o t  t a k e  o r  w i t h h o l d  o f f i c i a l  a c t i o n  t h a t  

a f f e c t s  t h e  a w a r d ,  e x e c u t i o n ,  o r  a d m i n i s t r a t i o n  o f  t h e  lo a n  h e l d  b y  t h e  

o f f i c e r ,  o r  a n  im m e d i a t e  f a m i l y  m e m b e r ;

( 2 )  t h e  lo a n  i s  g e n e r a l l y  a v a i l a b l e  t o  m e m b e r s  o f  t h e  p u b l i c ;  a n d

( 3 )  t h e  l o a n  is  s u b j e c t  t o  f ix e d  e l i g i b i l i t y  s t a n d a r d s .

( d )  A  p u b l i c  o f f i c e r  s h a l l  r e p o r t  in  w r i t i n g  t o  t h e  d e s i g n a t e d  s u p e r v i ­

s o r  a  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t  h e ld  b y  t h e  o f f i c e r ,  o r  a n  i m m e d i a t e

I

I

158



39.52.150 § 39.52.160 P u b l i c O fficers a n d  E m p l o y e e s $ 39.52.180

i v a lu e  in  

ion  o f  th e  
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he p u b lic  

lie g iv e r , 

d s o r  m a y  
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t ion  th a t  
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0 a s ta te  
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a n t, con - 

■•hich th e

u tion , or

1 a s ta te

‘.ion th a t  

Id b y  th e

)lic; a n d

s u p e r v i-

m ed ia te

fa m i ly  m em ber, in  a s ta te  g ra n t, con tract, lease, or loan  th a t  is 

a w a rd ed , e xecu ted , o r a d m in is te re d  b y  th e  a gen cy  th e  o ff ic e r  serves . 

(!) 1 ch  87 S L A  1986)

S e c .  39.52.160. Im p r o p e r  r e p r e s e n ta t io n ,  (a) A  p u b lic  o fficer 

m a y  n o t rep resen t, a d v ise , o r ass is t a person in  a n y  m u tte r  p e n d in g  

before  th e  a d m in is tr a t iv e  u n it  th a t  th e  o fficer serves , i f  th e  rep resen ­

ta t io n , a d v ice , or a ss is tance  is

(1) for co m p ensa tion , un less  th e  rep resen ta tio n , a d v ice , ass is tance , 

a nd  co m p en sa tion  are  requ ired  b y  s ta tu te , re g u la tio n , or c o u r t ru le , or 

is o th e rw is e  cu s to m a ry ; or

(2) w ith o u t  com pensa tion , b u t rendered  to b e n e fit  a  p e rson a l or 

f in a n c ia l in te re s t  o f  th e  p u b lic  o fficer.

(b) T h is  sec tion  does no t p ro h ib it  a c t iv i t ie s  re la ted  to c o lle c t iv e  b a r ­

g a in in g .

(c) T h is  sec tion  does no t p rec lu de  a  non su lar ied  m em b e r  o f  a board  

or com m iss ion  from  rep resen tin g , a d v is in g , o r a ss is tin g  in  a n y  m a t te r  

in  w h ic h  the  m e m b e r  has a p ersona l or fin a n c ia l in te re s t r e g u la te d  b y  

th e  board  or co m m iss ion  on w h ic h  th e  m em ber serves , e x c e p t t h a t  th e  

m e m b e r  m u s t a c t in  accordance w i th  A S  39.52.220. (§ 1 ch 87 S L A  

1986)

S e c .  39.52.170. O u ts id e  e m p lo y m e n t  r e s t r ic te d ,  (a) A  p u b lic  

e m p lo ye e  m a y  n o t  ren d e r  serv ices  to  b e n e fit  a persona l o r f in a n c ia l 

in te r e s t  or en g a g e  in  or accep t e m p lo ym e n t o u ts id e  th e  a g e n c y  w h ic h  

th e  em p lo ye e  se rves , i f  th e  o u ts id e  e m p lo ym e n t or se rv ice  is  in c o m p a t ­

ib le  o r in  c o n flic t w i t h  th e  proper d isch arge  o f o ffic ia l d u tie s .

(b) A  p u b lic  e m p lo ye e  ren d e r in g  serv ices  for com pensa tion , o r e n ­

g a g in g  in  e m p lo y m e n t  ou ts id e  th e  em p lo ye e ’s agen cy , s h a ll re p o r t b y  

J u l y  1 o f  each  y e a r  th e  ou ts ide  se rv ices  o r e m p lo ym e n t to  th e  e m ­

p lo y e e ’s d e s ig n a te d  su perv iso r . D u r in g  th e  yea r , a n y  ch a n g e  in  an  

e m p lo y e e ’s o u ts id e  se rv ice  or e m p lo ym e n t a c t iv i t y  m u s t  be  re p o r te d  to  

th e  d e s ig n a ted  su p e rv is o r  as it  occurs. (§ 1 ch 87 S L A  1986)

S e c .  39.52.180. R e s t r ic t io n s  o n  e m p lo y m e n t  a f t e r  l e a v in g  s ta te  

s e r v ic e ,  (a) A  p u b lic  o fficer w h o  le a ve s  s ta te  se rv ice  m a y  no t, for tw o  

y e a r s  a fte r  le a v in g  s ta te  serv ice , represen t, a d v ise , or a ss is t a person  

fo r co m p en sa tion  reg a rd in g  a  m a t te r  th a t  w a s  u n d er c o n s id e ra tio n  b y  

th e  a d m in is tr a t iv e  u n i t  se rved  b y  th a t  p u b lic  o fficer, and  in  w h ic h  th e  

o ffic e r  p a r t ic ip a te d  personally and  s u b s ta n t ia l ly  th ro u g h  th e  e xe rc ise  

o f  o ff ic ia l a c tion . F o r  th e  purposes o f  th is  subsection , "m a t te r ” in c lu d es  

a  case, p roceed ing , a p p lic a tio n , con trac t, or d e te rm in a tio n , b u t  does 

n o t in c lu d e  th e  proposa l or cons id era tion  o f  le g is la t iv e  b ills ,  re so lu ­

t io n s  a n d  co n s titu t io n a l a m en d m en ts , or o th e r  le g is la t iv e  m easu res ; 

or th e  proposa l, con s id era tio n , or adop tion  o f  a d m in is tr a t iv e  r e g u la ­

tion s .
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(b) T h is  sec tion  does no t p ro h ib it  a n  agency from  co n tra c tin g  w i th  a ™  

fo rm er p u b lic  o fficer to  a c t on a m a tte r  on b e h a l f  o f  th e  s ta te .

(c) T h e  head  o f  an a g en cy  m a y  w a iv e  a p p lic a tio n  o f  (a) o f  th is  sec­

tio n  a fte r  d e te rm in in g  th a t  rep resen ta tion  b y  a fo rm e r  p u b lic  o fficer is 

n o t a d ve rs e  to th e  p u b lic  in te res t. T h e  w a iv e r  m u s t be  in  w r i t in g  and  

a copy  o f  th e  w a iv e r  m u s t be  p ro v id ed  to th e  a t to rn e y  g en e ra l for 

a p p ro va l or d isa pp ro va l. (§ 1 ch 87 S L A  1986)

S e c .  39.52.190. A i d i n g  a  v io la t i o n  p r o h ib i t e d .  I t  is  a v io la t io n  o f 

th is  ch a p te r  for a  pu b lic  o fficer to  k n o w in g ly  a id  a n o th e r  p u b lic  o fficer 

in  a  v io la t io n  o f  th is  chap ter . (§ 1 ch 87 S L A  1986)

§ 39.52.190 A l a s k a  St a t u t e s  § 39.52.220

A r t i c l e  3. D is c lo s u r e  a n d  A c t i o n  to  P r e v e n t  V i o la t io n s .  

S ectio n  Section
210. Declaration of potential violations 230. Reporting of potential violations 

by public employees 240. Advisory opinions
220. Declaration of potential violations 250. Advice to former public ofTicers

by members of boards or commis- 260. Designated supervisor’s report and 
sions attorney general review

S e c .  39.52.210. D e c la r a t io n  o f  p o t e n t ia l  v i o la t i o n s  b y  p u b l i c  

e m p lo y e e s ,  (a) A  p u b lic  em p lo yee  w h o  is in v o lv e d  in  a m a tte r  th a t  

m a y  re s u lt  in  a  v io la t io n  o f A S  39.52.110 —  39.52.190 sh a ll

(1) re fra in  from  ta k in g  a n y  o ffic ia l action  r e la t in g  to  th e  m a tte r  

u n t i l  a  d e te rm in a tio n  is  m a de  u n d er  th is  sec tion ; a n d

(2) im m e d ia te ly  d isc lose th e  m a tte r  in  w r i t in g  to  th e  d e s ig n a te d  

superv iso r .

(b) A  p u b lic  em p lo ye e ’s d e s ig n a ted  su perv iso r s b a ll  m a k e  a  w r i t te n  

d e te rm in a tio n  w h e th e r  a n  em p lo ye e ’s in v o lv e m e n t  v io la te s  A S

39.52.110 —  39.52.190. I f  th e  su p e rv iso r  d e te rm in e s  th a t  a  v io la t io n  

cou ld  e x is t  or w i l l  occur, th e  su p e rv iso r  sha ll,

(1) reass ign  d u tie s  to cure  th e  e m p lo ye e ’s p o te n t ia l v io la t io n , i f  fea ­

s ib le ; or

(2) d irec t th e  d iv e s t i tu r e  or re m o va l b y  the  e m p lo ye e  o f th e  pe rson a l 

or f in a n c ia l in te res ts  th a t  g iv e  rise to  the  p o te n t ia l v io la t io n .

(c) A  d e s ig n a ted  su p e rv iso r  m a y  requ est g u id a n ce  from  th e  a tto r ­

n e y  g en e ra l, in  accordance w i th  A S  39.52.240, w h e n  d e te rm in in g  

w h e th e r  a p u b lic  em p lo ye e  is in v o lv e d  in  a m a tte r  th a t  m a y  re s u lt  in  a 

v io la t io n  o f  A S  39.52.110 —  39.52.190. (§ 1 ch  87 S L A  1986)

S e c .  39.52.220. D e c la r a t io n  o f  p o t e n t ia l  v i o la t i o n s  b y  m e m ­

b e r s  o f  b o a r d s  o r  c o m m is s io n s ,  (a) A  m em ber o f  a board  or com ­

m iss ion  w h o  is in vo lv e d  in  a  m a tte r  th a t  m a y  r e s u lt  in  a v io la t io n  o f 

A S  39.52.110 —  39.52.190 sh a ll d isclose the  m a t te r  on  th e  p u b lic  

record a n d  in  w r i t in g  to th e  d e s ig n a te d  superv isor . T h e  su p e rv is o r  

sh a ll d e te rm in e  w h e th e r  th e  m em b e r ’s in v o lv e m e n t  v io la te s  A S

I
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§ 39.52.230 P u b l i c O fficehs a n d  E m p l o y e e s S 39.52.240

39.52.110 —  39.52.190. I f  a m em b er  o f th e  board  or co m m iss ion  ob jects 

to th e  r u l in g  o f  th e  su p erv iso r , o r i f  th e  su p e rv is o r  d isc loses an  in ­

v o lv e m e n t  r e q u ir in g  a d e te rm in a tio n , th e  m em b e rs  p resen t a t  a  m e e t ­

ing , e x c lu d in g  th e  in v o lv e d  m em ber, sh a ll v o te  on  th e  m a tte r . I f  th e  

su p e rv iso r  o r a m a jo r ity  o f  th e  m em bers v o t in g  d e te rm in e  th a t  a v io la ­

t io n  w i l l  e x is t  i f  th e  m em b e r  con tinues to  p a r t ic ip a te , th e  m em b e r  

s h a ll re fra in  from  vo t in g , d e lib e ra tin g , or p a r t ic ip a t in g  in  th e  m a tte r .

(b) T h e  d e s ig n a te d  su p e rv iso r  or th e  board  or com m iss ion  m a y  r e ­

q u es t g u id an ce  from  th e  a tto rn e y  g enera l, in  accordance w i th  A S

39.52.240, w h e n  d e te rm in in g  w h e th e r  a m e m b e r  o f a board  or c o m m is ­

s ion  is  in v o lv e d  in  a  m a tte r  th a t  m a y  r e s u lt  in  a v io la t io n  o f A S

39.52.110 —  39.52.190. (§ 1 ch 87 S L A  1986)

S e c .  39.52.230. R e p o r t in g  o f  p o t e n t ia l  v i o la t i o n s .  A  person  m a y  

rep o r t to a p u b lic  o ffice r 's  d es ig n a ted  su p e rv iso r , u n d e r  o a th  and  in  

w r it in g ,  a p o te n t ia l v io la t io n  o f  A S  39.52.110 —  39.52.190 b y  th e  

p u b lic  o fficer. T h e  su p e rv is o r  sh a ll p ro v ide  a copy o f  th e  rep o r t to  th e  

o ffice r  w h o  is  th e  su b jec t o f  th e  report, a n d  sh a ll r e v ie w  th e  rep o r t to  

d e te rm in e  w h e th e r  a v io la t io n  m a y  ex is t. T h e  su p e rv is o r  sh a ll ac t in  

accordance w i th  A S  39.52.210 or 39.52.220 i f  th e  su p e rv is o r  d e te r ­

m in e s  th a t  th e  m a tte r  m a y  re s u lt  in  a v io la t io n  o f  A S  39.52.110 —  

39.52.190. (§ 1 ch  87 S L A  1986)

S e c .  39.52.240. A d v i s o r y  o p in io n s ,  (a) U p o n  th e  w r i t te n  request 

o f  a  d e s ig n a te d  su p e rv is o r  or a board or co m m iss ion , the  a t to rn e y  

g en e ra l s h a ll issue op in ion s  in te rp re tin g  th is  chap te r . T h e  re q u e s te r  

m u s t su p p ly  a n y  a d d it io n a l in fo rm a tion  req u es ted  b y  th e  a t to rn e y  

g en e ra l in  o rder to  issue th e  op in ion . W i th in  60 d a ys  a fte r  re c e iv in g  a 

co m p le te  reques t, th e  a tto rn e y  g en era l sh a ll issu e  an  a d v is o ry  o p in io n  

on th e  question .

(b) T h e  a t to rn e y  g en e ra l m a y  o ffer ora l a d v ic e  i f  d e la y  w o u ld  cause 

su b s ta n t ia l in co n ven ien ce  or d e tr im en t to  th e  re q u e s tin g  p a r ty .

(c) T h e  d e s ig n a te d  su p e rv iso r  o r a board or co m m iss ion  sh a ll m a k e  

a  w r i t te n  d e te rm in a tio n  based  on th e  a d v ice  o f  th e  a tto rn e y  g en e ra l. I f  

th e  a d v ic e  o f  th e  a tto rn e y  g en era l p ro v ides  m o re  th a n  one w a y  for a 

p u b lic  o fficer to  a vo id  or correct a p rob lem  fo u n d  u n d e r  A S  39.52.110 

—  39.52.190, th e  d e s ig n a te d  su perv iso r or th e  board  or co m m iss ion  

sh a ll, a fte r  c o n su lta tio n  w i th  th e  officer, d e te rm in e  th e  a l te r n a t iv e  

th a t  is  m ost ap p rop r ia te  a n d  a d v is e  the  o fficer o f  a n y  ac tion  re q u ire d  

o f th e  o fficer to a v o id  or correct th e  p ro b lem .

(d) A  p u b lic  o fficer is n o t lia b le  under th is  c h a p te r  for a n y  a c tio n  

ca rr ied  o u t in  accordance w i th  a  d e te rm in a tio n  m a d e  u n d e r  A S  

39.52.210 —  39.52,240 i f  th e  o fficer fu lly  d isc lo sed  a ll  r e le v a n t  fac ts  

rea so n a b ly  n ecessa ry  to th e  d e te rm in a tio n .
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(e) T h e  a tto rn e y  g en era l m a y  reconsider, re vo ke , or m o d ify  a n  a d v i ­

sory o p in io n  a t  a n y  t im e , in c lu d in g  upon  a  s h o w in g  th a t  m u te r ia l  facts 

w ere  o m it te d  or m is s ta ted  in  th e  req u es t for th e  op in ion .

(f) A  person  m a y  re ly  on  an  a d v is o ry  o p in ion  th a t  is c u r r e n t ly  in

effect.

(g) A  re q u e s t for a d v ice  m ade  u n d er  (a) o f  th is  section is c o n fid e n ­

tia l.

(h) T h e  a t to rn e y  g en era l sh a ll p u b lish  in  th e  A la s k a  A d m in is t r a ­

t iv e  J o u r n a l,  w i th  su ff ic ie n t d e le tio n s  to  p r e v e n t  d isc lo su re  o f  th e  

persons w h o se  id e n tit ie s  a re  co n fid en tia l u n d er  (g) o f th is  se c tion , th e  

a d v iso ry  o p in io n s  issued  u n d e r  th is  section  th a t  th e  a tto rn e y  g en e ra l 

d e te rm in e s  to  be o f  m a jo r im p o r t because o f  th e ir  genera l a p p l ic a b i l i t y  

to e x e c u t iv e  b ran ch  o fficers. (§ 1 ch 87 S L A  1986)

S e c . 39.52.250. A d v i c e  to  f o r m e r  p u b l i c  o f f ic e r s ,  (a) A  fo rm e r  

p u b lic  o ffic e r  m a y  request, in  w r it in g , a n  o p in io n  from  th e  a t to r n e y  

g enera l in te rp r e tin g  th is  chap te r . T h e  a t to rn e y  g enera l s h a l l  g iv e  

a d v ice  in  accordance w ith  A S  39.52.240(a) or (b) a n d  p u b lish  o p in io n s  

in  accordance w i th  A S  39.52.240(h).

(b) A  fo rm e r  p u b lic  o fficer is n o t  lia b le  u n d e r  th is  ch a p te r  fo r  a n y  

action  ca rr ied  o u t in  accordance w i t h  th e  a d v ic e  o f  th e  a t to r n e y  g e n ­

e ra l issued  u n d e r  th is  section , i f  th e  p u b lic  o ffic e r  fu l ly  d isc lo sed  a ll 

r e le v a n t  fa c ts  rea so n a b ly  n ecessa ry  to  th e  issuan ce  o f  th e  a d v ic e . (§ 1 

ch 87 S L A  1986)

S e c . 39.52.260. D e s ig n a t e d  s u p e r v is o r ’s r e p o r t  a n d  a t t o r n e y  

g e n e r a l  r e v i e w ,  (a) A  d e s ig n a ted  su p e rv iso r  sh a ll q u a r te r ly  s u b m it  a 

report to  th e  a tto rn e y  g en era l w h ic h  s ta tes  th e  facts, c ircu m stan ces , 

a nd  d isp o s it io n  o f  a n y  d isc lo su re  m a de  u n d e r  A S  39.52.210 —

39.52.240.

(b) T h e  a tto rn e y  g en e ra l s h a ll r e v ie w  d e te rm in a tio n s  rep o r te d  u n ­

d e r th is  sec tion . T h e  a tto rn e y  g en e ra l m a y  re q u e s t a d d it io n a l in fo r ­

m a tio n  from  a  su p erv iso r  co n cern in g  a spec ific  d isc losure  a n d  i t s  d is ­

pos ition .

(c) T h e  rep o r t p repared  u n d e r  th is  sec tion  is  c o n fid en tia l a n d  no t 

a v a i la b le  for p u b lic  in sp ec tio n  u n less  fo rm a l proceed ings u n d e r  A S  

39.52.350 are  in i t ia te d  based  on  th e  report. I f  fo rm a l p roceed ings  are  

in it ia te d , th e  r e le v a n t  portions  o f  th e  rep o rt a re  pub lic  d o cu m e n ts  

open to  in spec tio n . T h e  a tto rn e y  g en e ra l sh a ll, h o w e ve r , m a k e  a v a i l ­

a b le  to  th e  p u b lic  a  su m m a ry  o f th e  reports  re ce ive d  u n d er th is  sec ­

tion , w i th  s u ff ic ie n t  d e le tio n s  to  p re ve n t  d isc lo su re  o f  a person ’s id e n ­

t i ty .  (§ 1 ch  87 S L A  1986)
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A r t i c l e  4, C o m p la in t s ;  H e a r in g  P r o c e d u r e s .

Section
310. CompluintB
330. Uiuinisiml before formal proceedings 
330. Corrective or preventive action 
340. Conndcntiulily 
350. I'robnblu cause lor hearing

Section 
300. Hearings
370. Personnel board action 
3H0. Subpoenas 
300, Service

S e c .  39.52.310. C o m p la in t s ,  (a) T h e  a tto rn e y  g en e ra l m a y  in i t i ­

a te  a  co m p la in t, or e lec t to tr e a t  as a c o m p la in t a n y  m a t te r  d isc losed  

u n d e r  A S  39.52.210, 39.52.220, 39.52.250, or 39.52.260.

(b) A  person  m a y  f ile  a  co m p la in t w i th  the  a tto rn e y  g en era l re g a rd ­

in g  th e  co n du c t o f  a cu r re n t or fo rm er p u b lic  o fficer. A  c o m p la in t  m u s t  

be in  w r it in g , be  s igned  u n d er oa th , a n d  con ta in  a c le a r  s ta te m e n t  o f  

th e  d e ta ils  o f  th e  a lle g ed  v io la t io n .

(c) I f  a c o m p la in t  a lle g e s  a v io la t io n  o f  A S  39.52.110 —  39.52.190 b y  

th e  gove rn o r , l ie u te n a n t  gove rn o r , or th e  a tto rn e y  g en era l, th e  m a t te r  

s h a ll be re fe rred  to th e  personnel board. T h e  personne l board  sh a ll 

r e ta in  in d ep e n d e n t counse l w h o  sh a ll a c t in  th e  p lace  o f th e  a tto rn e y  

g en era l u n d er  (d) —  (i) o f  th is  section , A S  39.52.320 —  39.52.350, a n d  

39.52.360(c) and  (d).

(d) T h e  a tto rn e y  g en e ra l sh a ll r e v ie w  each c o m p la in t  filed , to d e te r ­

m in e  w h e th e r  it  is  p ro p e r ly  com p le ted  a n d  con ta in s  a lle g a tio n s  w h ic h , 

i f  tru e , w o u ld  co n s titu te  condu c t in  v io la t io n  o f  th is  chap te r . T h e  a t ­

to rn e y  g en e ra l m a y  re q u ire  th e  co m p la in a n t to p ro v id e  a d d it io n a l 

in fo rm a tio n  before  a ccep tin g  th e  com p la in t. I f  th e  a t to rn e y  g e n e ra l 

d e te rm in e s  th a t  th e  a lle g a tio n s  in  th e  co m p la in t do n o t  w a r r a n t  a n  

in v e s t ig a tio n , th e  a t to rn e y  g en era l sh a ll d ism iss  th e  c o m p la in t  w i t h  

n o tice  to th e  c o m p la in a n t and  th e  sub jec t o f  th e  co m p la in t.

(e) T h e  a t to rn e y  g en e ra l m a y  re fer a c o m p la in t to th e  su b jec t’s d e s ­

ig n a te d  su p e rv is o r  for re so lu tio n  u n d er  A S  39.52.210 or 39.52.220.

(f) I f  th e  a tto rn e y  g en e ra l accepts a c o m p la in t for in v e s t ig a tio n , th e  

a tto rn e y  g en e ra l s h a ll s e r ve  a copy  o f th e  co m p la in t u p o n  th e  su b jec t 

o f  th e  co m p la in t, for a response. T h e  a tto rn e y  g en era l m a y  re q u ire  th e  

su b jec t to p ro v id e , w i th in  20 d a ys  a fte r  service , fu ll  a n d  fa ir  d isc lo su re  

in  w r i t in g  o f  a ll facts a n d  c ircum stances p e r ta in in g  to  th e  a lle g e d  

v io la t io n . M is re p re s e n ta t io n  o f a  m a te r ia l fac t in  a  response to  th e  

a tto rn e y  g en e ra l is a v io la t io n  o f  th is  chap ter. F a i lu r e  to  a n sw e r  

w i th in  th e  prescribed  t im e , or w i th in  a n y  a d d itio n a l t im e  period  th a t  

m a y  be g ra n te d  in  w r i t in g  b y  th e  a tto rn e y  g enera l, m a y  be cons id ered  

an  a dm iss ion  o f  th e  a lle g a tio n s  in  th e  com p la in t.

(g) I f  a c o m p la in t  is accep ted  u n d er  (f) o f  th is  section , th e  a t to rn e y  

g en e ra l s h a ll in v e s t ig a te  to  d e te rm in e  w h e th e r  a v io la t io n  o f  th is  

ch a p te r  has occurred. A t  a n y  s tage  o f  a n  in ve s tig a tio n  or r e v ie w , th e  

a tto rn e y  g en e ra l m a y  issue  a  subpoena  under A S  39.52.380.
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( h i  A  v i o l a t i o n  o f  t h i s  c h a p t e r  m a y  h o  i n v e s t i g a t e d  w i t h i n  t w o  y e a r s  

a f t e r  d i s c o v e r y  o f  t h e  a l l e g e d  v i o l a t i o n .

( i )  T h e  u n w i l l i n g n e s s  o f  a  c o m p l a i n a n t  t o  a s s i s t  in  a n  i n v e s t i g a t i o n ,  

t h e  w i t h d r a w a l  o f  a  c o m p l a i n t ,  o r  r e s t i t u t i o n  b y  t h e  s u b j e c t  o f  t h e  

c o m p l a i n t  m a y ,  b u t  n e e d  n o t  i n  a n d  o f  i t s e l f ,  j u s t i f y  t e r m i n a t i o n  o f  a n  

i n v e s t i g a t i o n  o r  p r o c e e d in g .  (§  1 c h  8 7  S L A  1 9 8 6 )

S e c .  3 9 .5 2 .3 2 0 .  D i s m i s s a l  b e f o r e  f o r m a l  p r o c e e d i n g s .  I f ,  a f t e r  

i n v e s t i g a t i o n ,  i t  a p p e a r s  t h a t  t h e r e  i s  n o  p r o b a b le  c a u s e  t o  b e l i e v e  

t h a t  a  v i o l a t i o n  o f  t h i s  c h a p t e r  h a s  o c c u r r e d ,  t h e  a t t o r n e y  g e n e r a l  

s h a l l  d i s m i s s  t h e  c o m p l a i n t  a n d  p r e p a r e  a n d  f i l e  a  c o n f i d e n t i a l  s u m ­

m a r y  w i t h  t h e  p e r s o n n e l  b o a r d .  T h e  a t t o r n e y  g e n e r a l  s h a l l  c o m m u n i ­

c a t e  d i s p o s i t i o n  o f  t h e  m a t t e r  p r o m p t l y  t o  t h e  c o m p l a i n a n t  a n d  to  t h e  

s u b j e c t  o f  t h e  c o m p l a i n t .  ($ 1 c h  8 7  S L A  1 9 8 6 )

S e c .  3 9 .5 2 .3 3 0 .  C o r r e c t i v e  o r  p r e v e n t i v e  a c t i o n .  A f t e r  d e t e r ­

m i n i n g  t h a t  t h e  c o n d u c t  o f  t h e  s u b j e c t  o f  a  c o m p l a i n t  d o e s  n o t  w a r r a n t  

a  h e a r i n g  u n d e r  A S  3 9 .5 2 .3 6 0 ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  r e c o m m e n d  

a c t i o n  to  c o r r e c t  o r  p r e v e n t  a  v i o l a t i o n  o f  t h i s  c h a p t e r .  T h e  a t t o r n e y  

g e n e r a l  s h a l l  c o m m u n i c a t e  t h e  r e c o m m e n d e d  actio.-?  t o  t h e  c o m p l a i n ­

a n t  a n d  t h e  s u b j e c t  o f  t h e  c o m p l a i n t .  T h e  s u b j e c t  o f  t h e  c o m p l a i n t  

s h a l l  c o m p l y  w i t h  t h e  a t t o r n e y  g e n e r a l ’s  r e c o m m e n d a t i o n .  (§  1 c h  8 7  

S L A  1 9 8 6 )

S e c .  3 9 .5 2 .3 4 0 .  C o n f i d e n t i a l i t y ,  ( a )  B e f o r e  t h e  i n i t i a t i o n  o f  f o r ­

m a l  p r o c e e d i n g s  u n d e r  A S  3 9 .5 2 .3 5 0 ,  i n f o r m a t i o n  r e g a r d i n g  a n  i n v e s ­

t i g a t i o n  c o n d u c t e d  u n d e r  t h i s  c h a p t e r ,  o r  o b t a i n e d  b y  t h e  a t t o r n e y  

g e n e r a l  d u r i n g  t h e  i n v e s t i g a t i o n ,  is  c o n f i d e n t i a l .  T h e  a t t o r n e y  g e n e r a l  

a n d  a l l  p e r s o n s  c o n t a c t e d  d u r i n g  t h e  c o u r s e  o f  a n  i n v e s t i g a t i o n  s h a l l  

m a i n t a i n  c o n f i d e n t i a l i t y  r e g a r d i n g  t h e  e x i s t e n c e  o f  t h e  i n v e s t i g a t i o n .  

A  p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  o f  a  c l a s s  A  m i s d e m e a n o r .

( b )  I t  is  n o t  a  v i o l a t i o n  o f  t h i s  s e c t i o n  f o r  a  p e r s o n  t o  c o n t a c t  a n  

a t t o r n e y  o r  to  p a r t i c i p a t e  in  a  c r i m i n a l  i n v e s t i g a t i o n .

( c )  T h e  s u b j e c t  o f  t h e  c o m p l a i n t  m a y ,  in  w r i t i n g ,  w a i v e  t h e  c o n f i ­

d e n t i a l i t y  p r o t e c t i o n  o f  t h i s  s e c t i o n .  ( S  1 c h  8 7  S L A  1 9 8 6 )

S e c .  3 9 .5 2 .3 5 0 .  P r o b a b l e  c a u s e  f o r  h e a r i n g ,  ( a )  I f  t h e  a t t o r n e y  

g e n e r a l  d e t e r m i n e s  t h a t  t h e r e  i s  p r o b a b le  c a u s e  to  b e l i e v e  t h a t  a  

k n o w i n g  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  a  v i o l a t i o n  t h a t  c a n n o t  b e  c o r ­

r e c t e d  u n d e r  A S  3 9 .5 2 .3 3 0  h a s  o c c u r r e d ,  o r  t h a t  t h e  s u b j e c t  o f  a  c o m ­

p l a i n t  f a i l e d  to  c o m p l y  w i t h  a  r e c o m m e n d a t i o n  fo r  c o r r e c t i v e  o r  p r e ­

v e n t i v e  a c t i o n ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  i n i t i a t e  f o r m a l  p r o c e e d i n g s  

b y  s e r v i n g  a  c o p y  o f  a n  a c c u s a t i o n  u p o n  t h e  s u b j e c t  o f  t h e  a c c u s a t i o n .  

T h e  a c c u s a t i o n  s h a l l  s p e c i f i c a l l y  s e t  o u t  t h e  a l l e g e d  v i o l a t i o n .  A f t e r  

s e r v i c e ,  t h e  a c c u s a t i o n  is  a  p u b l i c  d o c u m e n t  o p e n  to  i n s p e c t i o n .  E x c e p t
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y e a r s  ^  a s  p r o v id e d  i n  A S  3 9 .5 2 .3 7 0 ( c ) ,  a l l  s u b s e q u e n t  p r o c e e d i n g s  a r e  o p e n  t o

t h e  p u b l i c .

a t i o n ,  ( b )  T h e  s u b j e c t  o f  t h e  a c c u s a t i o n  s h a l l  f i l e  a n  a n s w e r  w i t h  t h e  a t t o r -

o f  t h e  n e y  g e n e r a l  w i t h i n  2 0  d a y s  a f t e r  s e r v i c e  o f  t h e  a c c u s a t i o n ,  o r  a t  a  l a t e r

o f  a n  t i m e  s p e c i f i e d  b y  t h e  a t t o r n e y  g e n e r a l .  I f  t h e  s u b j e c t  o f  t h e  u c c u s n t i o n

f a i l s  t o  t i m e l y  a n s w e r ,  t h e  a l l e g a t i o n s  a r e  c o n s i d e r e d  a d m i t t e d .

( c )  I f  t h e  s u b j e c t  o f  t h e  a c c u s a t i o n  d e n i e s  t h a t  a  v i o l a t i o n  o f  t h i s  

a f t e r  c h u p t e r  h a s  o c c u r r e d ,  t h e  a t t o r n e y  g e n e r a !  s h a l l  r e f e r  t h e  m a t t e r  t o

e l i e V e  t h e  p e r s o n n e l  b o a r d ,  w h i c h  s h a l l  a p p o i n t  a  h e a r i n g  o f f i c e r  t o  c o n d u c t  a

• n e ra l h e a r i n g .
s u m . (d )  I f  t h e  s u b j e c t  o f  t h e  a c c u s a t i o n  a d m i t s  a  v i o l a t i o n  o f  t h i s  c h a p t e r ,

m u n i -  a  t h e  a t t o r n e y  g e n e r a l  s h a l l  r e f e r  t h e  m a t t e r  to  t h e  p e r s o n n e l  b o a r d  t o

to  t h e  ®  im p o s e  p e n a l t i e s  u n d e r  A S  3 9 .5 2 .4 1 0 ,  3 9 .5 2 .4 4 0 ,  a n d  3 9 .5 2 .4 5 0 ,  a s

a p p r o p r ia t e .  l§  I  c h  8 7  S L A  1 9 8 6 )

(je t e r _ S e e .  3 9 .5 2 .3 6 0 .  H e a r i n g s ,  (a )  T h e  h e a r i n g  o f f i c e r  m a y  c o n v e n e  a

; t T a n t  p r e h e a r i n g  c o n f e r e n c e  to  s e t  a  t i m e  a n d  p l a c e  f o r  t h e  h e a r i n g ,  a n d  f o r

m e n ( j  s t i p u l a t i o n  a s  t o  m a t t e r s  o f  f a c t  a n d  to  s i m p l i f y  i s s u e s ,  i d e n t i f y  a n d

o r n e y  s c h e d u l e  p r e h e a r i n g  m a t t e r s ,  a n d  r e s o l v e  o t h e r  s i m i l a r  m a t t e r s  b e f o r e

p la in -  t h e  h e u r i n B-
j l a i n t  T h e  h e a r i n g  o f f i c e r  m a y  a d m i n i s t e r  o a t h s ,  h o ld  h e a r i n g s ,  a n d

t a k e  t e s t i m o n y .  U p o n  a p p l i c a t i o n  b y  a  p a r t y  to  t h e  h e a r i n g ,  t h e  h e a r -

•
 i n g  o f f i c e r  m a y  i s s u e  s u b p o e n a s  u n d e r  A S  3 9 .5 2 .3 8 0 .

( c )  T h e  a t t o r n e y  g e n e r a l  s h a l l  p r e s e n t  t h e  c h a r g e s  b e fo r e  t h e  h e a r ­

i n g  o f f i c e r .  A t  a  h e a r i n g ,  t h e  a t t o r n e y  g e n e r a l  h a s  t h e  b u r d e n  o f  d e m -  

n v e g  o n s t r a t i n g  b y  a  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e  t h a t  t h e  s u b j e c t  o f  t h e

a c c u s a t i o n  h a s ,  b y  a c t  o r  o m is s i o n ,  v i o l a t e d  t h i s  c h a p t e r .  

n e r a j (d )  T h e  p a r t i e s  t o  a  h e a r i n g  a r e  t h e  a t t o r n e y  g e n e r a l  a n d  t h e  s u b -

s h a l l  j e c t  a c c u s a t>o n - T h e  s u b j e c t  o f  a n  a c c u s a t i o n  m a y  b e  r e p r e s e n t e d
a j.jo n  b y  c o u n s e l .  E a c h  p a r t y  h a s  a n  o p p o r t u n i t y  t o  b e  h e a r d  a n d  c r o s s - e x -

,a n o r ‘ a m i n e  w i t n e s s e s ,  w h o  s h a l l  t e s t i f y  u n d e r  o a t h .

c t  a n  ( e )  T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  d o e s  n o t  a p p ly  t o  h e a r i n g s

u n d e r  t h i s  s e c t i o n ,  e x c e p t  a s  p r o v id e d  i n  A S  3 9 .5 2 .3 8 0 .  

f.o n f i .  ( 0  T e c h n i c a l  r u l e s  o f  e v i d e n c e  d o  n o t  a p p ly ,  b u t  t h e  h e a r i n g  o f f i c e r ’s

f i n d i n g s  m u s t  b e  b a s e d  u p o n  r e l i a b l e  a n d  r e l e v a n t  e v i d e n c e .  A l l  t e s t i -  

m o n y  a n d  o t h e r  e v i d e n c e  t a k e n  a t  t h e  h e a r i n g  m u s t  b e  r e c o r d e d  a n d  

' t h e  e v i d e n c e  m a i n t a i n e d .  C o p i e s  o f  t r a n s c r i p t s  o f  t h e  h e a r i n g  r e c o r d

>rne-v  a r e  a v a i l a b l e  t o  t h e  s u b j e c t  o f  t h e  a c c u s a t i o n  a t  t h e  s u b j e c t ' s  e x p e n s e ;

a  a  h o w e v e r ,  u p o n  r e q u e s t ,  a  c o p y  o f  t h e  r e c o r d i n g  o f  t h e  h e a r i n g  m u s t  b e

} c o r " f u r n i s h e d  w i t h o u t  c h a r g e  t o  t h e  s u b j e c t  o f  t h e  a c c u s a t i o n .

c o m '  tg )  A t  t h e  c o n c l u s i o n  o f  t h e  f o r m a l  h e a r i n g ,  t h e  h e a r i n g  o f f i c e r  m a y

' P r e ’ d i r e c t  e i t h e r  o r  b o t h  p a r t i e s  t o  s u b m i t  p r o p o s e d  f i n d i n g s  o f  f a c t ,  c o n -

d i n g s  e l u s i o n s  o f  la w ,  a n d  r e c o m m e n d a t i o n  to  b e  f i l e d  w i t h i n  1 0  d a y s  a f t e r

t t i o n .  t h e  c o n c l u s i o n  o f  t h e  h e a r i n g .

A f t e r  <h) W i t h i n  3 0  d  a y s  a f t e r  t h e  c o n c l u s i o n  o f  a  f o r m a l  h e a r i n g ,  t h e

x c e p t  h e a r i n g  o f f i c e r  s h a l l  s e r v e  a  w r i t t e n  r e p o r t  o n  t h e  p e r s o n n e l  h o a r d  a n d

>2.350 § 1)9.52..‘360 Punuc O fficers a n d  E m p l o y e e s  § 69.52.360
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§ 39.52.370 A la s k a Sta tu te s <? 39.52.380

th e  p a rties , un less  th e  personne l board  g ra n ts  a n  e x te n s io n  o f  t im e . 

T h e  rep o r t m u s t co n ta in  th e  o fficer ’s f in d in g s  o f  fact, conc lu s ions  o f 

la w , a n d  reco m m en da tion . T h e  h ea r in g  o ffice r s h a ll s u b m it  th e  record 

to  th e  pe rson ne l board . (§ 1 ch 87 S L A  1986)

S e c . 39.52.370. P e r s o n n e l  b o a r d  a c t io n ,  (a) W i th in  10 d a ys  a fte r  

re ce ip t o f  th e  h e a r in g  o fficer 's  report, e ith e r  p a r ty  m a y  p ro tes t th e  

o fficer ’s f in d in g s  o f fac t, conc lu s ions o f  la w , and  re co m m en d a tio n , and , 

i f  a p ro tes t is file d , s h a ll s e rve  a  co p y  on th e  o th e r  p a r ty . O ra ! a r g u ­

m e n t  be fore  th e  p ersonne l board  m u s t be p ro v id ed  o n ly  i f  req u es ted  b y  

e ith e r  p a r ty . T h e  board  c h a ir  sh a ll s e t th e  d e a d lin e  for su b m iss io n  o f  

req u es ts  for o ra l a rg u m e n t, and  s e t th e  d a tes  for su b m iss io n  o f  b r ie fs  

a n d  o ra l a rg u m e n t before  th e  board , i f  requ es ted .

(b) T h e  board  m a y  issue subpoenas u n d e r  A S  39.52.380, and  m a y , 

fo r  good cause sho w n , a u g m e n t th e  h e a r in g  record, in  w h o le  or in  p a r t, 

o r ho ld  a  h ea r in g  de  novo .

(c) T h e  personne l board  sh a ll r e v ie w  each  rep o r t s u b m itte d  b y  a 

h e a r in g  o fficer a n d  sh a ll e ith e r  ad o p t or a m en d  th e  f in d in g s  o f  fac t, 

conc lu s ions  o f  la w , a n d  re co m m en da tion  o f  th e  o fficer. D e lib e ra t io n s  o f  

th e  p e rson n e l board  m u s t be  conducted  in  sessions n o t open  to  th e  

p u b lic .

(d) I f  th e  personne l board  d e te rm in e s  th a t  a v io la t io n  occurred , it  

m a y  im p o se  th e  p e n a lt ie s  in  A S  39.52.410, 39.52.440, a n d  39.52.450, 

as ap prop r ia te . I f  th e  board  d e te rm in e s  th a t  no  v io la t io n  occurred , th e  

board  sh a ll issue  a w r i t te n  order o f  d ism issa l.

(e) T h e  person ne l board  se c re ta ry  sh a ll p ro m p t ly  n o t i fy  th e  p a r t ie s  

a n d  th e  p u b lic  o fficer’s d e s ig n a ted  su p e rv is o r  o f  th e  b o a rd ’s ac tion ,

(f) T h e  sub jec t o f  th e  accusa tion  m a y  ap pea l th e  p e rson ne l b o a rd ’s 

d ec is ion  b y  f i l in g  an  a p pea l in  th e  su p e r io r  court as p ro v id e d  in  th e  

A la s k a  R u le s  o f  A p p e l la te  P rocedure . (§ 1 ch 87 S L A  1986)

S e c . 39.52.380. S u b p o e n a s ,  la) A s  p ro v id ed  in  A S  39.52.310(g), 

39.52.360(b), a n d  39.52.370(b), th e  a tco rn ev  g en e ra l, in d e p e n d e n t 

counse l r e ta in e d  u n d er A S  39.52.310(c), a h e a r in g  o fficer, th e  su b jec t 

o f  a n  accu sa tion , and  th e  personne l bo ard  m a y  su m m o n  w itn e sse s  a n d  

req u ire  th e  p rodu ction  o f  records, books, a n d  papers b y  th e  issuan ce  o f  

subpoenas.

(b) S u b p o en as  m u s t be s e rved  in  th e  m a n n e r  p rescrib ed  b y  A S  

44.62.430 and  R u le  45 o f  th e  A la s k a  R u le s  o f  C i v i l  P ro cedu re . F a i lu r e  

o r re fu sa l to  o bey  a su bpoena  issued u n d e r  th is  ch a p te r  is p u n ish a b le  

as c o n te m p t in  th e  m a n n e r  p ro v id ed  b y  la w  a n d  court ru le . T h e  su p e ­

r io r  cou rt m a y  com pel o bed ience  to th e  su bpoena  in  th e  sa m e  m a n n e r  

as  p rescribed  for obed ience  to  a  subpoena  issued b v  th e  court. (§ 1 ch 

87 S L A  1986)



o f  tim e . ^  S e c . 39.52.390. S e r v ic e .  S e rv ic e  o f  an  a ccu sa tio n  m u s t be a ccom -

sions o f  p lish ed  in  accordance w i th  R u le  4 o f  th e  A la s k a  R u le s  o f  C i v i l  P roce -

e record du re . S e rv ic e  o f  a n y  o th e r  p lead in g , m o tion , or o th e r  d o cu m en t m u s t

be a ccom p lished  in  accordance w ith  R u le  5 o f  th e  A la s k a  R u le s  o f  C i v i l  

P rocedure . (§ 1 ch 87 S L A  1980)

y s  a fte r

te s t th e  A r t i c l e  5. E n fo r c e m e n t ;  R e m e d ie s ,

o n ,a n d ,

l l  a rg u - Section  Section
Jsted bv 410. Violations; penalties for misconduct 450. Payment of twice the financial bene-

.. 420. Disciplinary action far violation fit
SSton Ol 430 Actions voidable 460. Criminal sanctions additional
>f briefs 0  440. Civil penalties

id  m a y , g eCi 39 .52 .4 iO . V io la t io n s ;  p e n a l t ie s  f o r  m is c o n d u c t ,  (a) I f  th e

in  part, person ne l board  d e te rm in e s  th a t  a p u b lic  e m p lo ye e  has v io la te d  th is

ch a p te r , i t

^  b y  a  (1) s h a ll order th e  em p lo ye e  to s top  en g a g in g  in  a n y  o ffic ia l a c tio n

^a c t> re la te d  to  th e  v io la t io n ;
tion s  o f  (2 ) may order d iv e s t itu r e , e s ta b lis h m e n t o f  a b l in d  tru s t, r e s t i tu -

1 to  tb e  t io n , or fo r fe itu re ; a n d

(3) m a y  recom m end  th a t  th e  em p lo ye e ’s a g en cy  ta k e  d is c ip lin a r y  

rred , i t  a c tion , in c lu d in g  d ism issa l.

o2.450, (b) I f  th e  personne l board  d e te rm in e s  th a t  a n o n sa la r ie d  m e m b e r  o f

red, th e  a  board  or com m iss ion  has v io la te d  th is  chap te r , i t  (1) s h a ll  o rder th e

m e m b e r  to  re fra in  fro m  vo tin g , d e lib e ra tin g , or p a r t ic ip a t in g  in  th e  

p a r t ie s  m a tte r ; (2) m a y  order re s titu tio n ; a n d  (3) m a y  re co m m en d  to th e  ap -

a c*-10n. p ro p r ia te  a p p o in tin g  a u th o r ity  th a t  th e  m em b e r  be re m o ve d  from  th e

board ’s board  or com m ission . A  v io la t io n  o f  th is  c h a p te r  is g rou nds  fo r re -

‘ *n  th e  m o va l o f  a board or com m iss ion  m em b er  fo r cause. I f  th e  p e rson n e l

1 board  recom m ends th a t  a board or com m iss ion  m e m b e r  be  re m o ve d

from  o ffice , th e  a p p o in tin g  a u th o r ity  sh a ll im m e d ia te ly  a c t to re m o ve  

■310(g), th e  m em b e r  from  office.

len d en t (c) I f  th e  personnel board  d e te rm in es  th a t  a fo rm er p u b lic  o ffic e r

su b jec t h a s  v io la te d  th is  chap te r , i t  sha ll

ses and  (1) issue a pu b lic  s ta te m e n t  o f its  fin d in gs , conc lu s ions , a n d  re co m -

ance  o f  £  m e n d a tio n ; and

(2) req u es t th e  a tto rn e y  g en era l to  exerc ise  a ll le g a l a n d  e q u ita b le  

b y  A S  rem ed ie s  a v a ila b le  to  th e  s ta te  to s eek  w h a te v e r  r e l ie f  is  app rop r ia te .

F a i lu r e  <.d) I f  th e  personne l board  fin ds a  v io la t io n  o f  th is  ch a p te r  b y  a

ish a b le  p u b lic  o fficer re m o va b le  from  office o n ly  b y  im p e a ch m e n t, i t  s h a ll f ile

e su pe - a rep o r t w ith  th e  p re s id en t o f  th e  S en a te , w i th  its  f in d in g . T h e  rep o r t

n a n n e r  m u s t co n ta in  a  s ta te m e n t o f  th e  fac ts  a lleg ed  to  c o n s t itu te  th e  v io la -

(§ 1 ch tion . (§ 1 ch 87 S L A  1986)

1.52.380 § 39.52.390 P u b l i c O fficers a n d  E m p l o y e e s  § 39.52.410
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§ 39.52.420 A l a sk a  S t a t u t e s 8 39.52.450

Sec. 39.52.420. Disciplinary action for violntion. (a) In addition 
to any other cause an agency may have to discipline a public e m­
ployee. an agency may reprimand, demote, suspend, discharge, or oth­
erwise subject an employee to agency disciplinary action commensu­
rate with the violations of this chapter, This section does not prohibit 
the review of a discipline .y action in the manner prescribed by an 
applicable collective bargaining agreement or personnel statute or 
rule.
(b) A n  agency may initiate appropriate disciplinary action in the 

absence of an accusation under this chapter or during the pendency of 
a hearing or personnel board action. (8 1 ch 87 SLA 1986)

Sec. 39.52.430. Actions voidable, (a) In addition to any other 
penalty provided by law, a state grant, contract, or lease entered into 
in violation of this chapter is voidable by the state. In a determination 
under this section of whether to void a grant, contract, or lease, the 
interests of third parties who could be damaged may be taken into 
account. The attorney general shall give notice of intent to void a state 
grant, contract, or lease under this section no later than 30 days after 
the personnel board’s determination of a violation under this chapter.
(b) In addition to any other penalty provided for by law, the state 

may require a state loan received in violation of this chapter to be­
come immediately payable.
(c) Any state action taken in violation of this chapter is voidable, 

except that the interests of third parties and the nature of the viola­
tion may be taken into account. The attorney general may pursue any 
other available legal and equitable remedies.

(d) The attorney general may recover any fee, compensation, gift, or 
benefit received by a person as a result of a violation of this chapter by 
a current or former public officer. Action to recover under this subsec­
tion must be brought within two years after discovery of the violation. 
(§ 1 ch 87 SLA 1986)

Sec. 39.52.440. Civil penalties. The personnel board may impose 
on a current or former public officer civil penalties not to exceed 
$5,000 for a violation of this chapter. A  penalty imposed under this 
section is in addition to and not instead of any other penalty that may 
be imposed according to law. (8 1 ch 87 SLA 1986)

Sec. 39.52.450. Payment of twice the financial benefit. The per­
sonnel board may, in addition to the civil penalties described in this 
chapter, require a current or former public officer who has financially 
benefited a person in violation of this chapter to pay to the state up to 
twice the amount that the person realized from the violation. (8 1 ch 
87 SLA 1986)

16S



>.52.450 § 39.52.460 P u b l ic  O f f ic e r s  a n d  E m p l o y e e s 8 39.52.920
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Sec. 39.52.460. Criminal sanctions additional. To the extent 
that violations under this chapter are punishable in a criminal action, 
that sanction is in addition to the civil remedies set out in this chap­
ter. (8 1 ch 87 S LA 1986)

Section
910. Applicability 
920. Agency policies 
990. Cooperation

Article 6. (Jeneral Provisions.

S e c t i o n
940. Construction 
950. Regulations 
900. Definitions

Sec. 39.52.910. Applicability, (a) Except as specifically provided, 
this chapter applies to all public officers within executivo-brunch 
agencies, including members of boards or commissions, This chapter 
docs not apply to a former public officer of an executive-branch agency 
unless a provision specifically states that it so applies. This chapter 
does not apply to legislators covered by AS  24.60.
(b) The provisions of this chapter supersede the common law on 

conflicts of interests that may apply to a public officer of an executive- 
branch agency and any personnel rules relating to conflicts of inter­
ests, excluding nepotism, adopted under AS 39.25. However, nothing 
in this chapter precludes a prosecution under an applicable criminal 
statute nor prevents enforcement of any other state law that imposes 
a stricter standard of ethical conduct on public officers.
(c) The provisions of this chapter are not subject to negotiation by 

collective bargaining under A S  23.40. (8 1 ch 87 SLA 1986)

Cross references. —  For provisions re­
lated to nepotism, see AS 39.90.020.

Sec. 39.52.920. Agency policies. Subject to the review and ap­
proval of the attorney general, an agency may adopt a written policy 
that, in addition to the requirements of this chapter, limits the extent 
to which a public officer in the agency or an administrative unit of the 
agency may
(1) acquire a personal interest in an organization or a financial 

interest in a business or undertaking that may benefit from official 
action taken or withheld by the agency or unit;
(2) have a personal or financial interest in a state grant, contract, 

lease, or loan administered by the agency or unit; or
(3) accept a gift. (8 1 ch 87 SLA 1986)



§ 39.52.930 A l a s k a  S t a t u t e s S 39.52.960

Sec. 39.52.930. Cooperation. All agencies anti instrumentalities 
of the state shall cooperate fully with the attorney general and the 
personnel board in the performance of their duties under this chapter. 
l§ 1 ch 87 SLA 1986)

Sec. 39.52.9‘10. Construction. This chapter shall be construed to 
promote high standards of ethical conduct in state government. (§ 1 
ch 87 SLA 1986)

Sec. 39.52.950. Regulations. The attorney general may adopt reg­
ulations under the Administrative Procedure Act necessary to inter­
pret and implement this chapter. (§ 1 ch 87 SLA 1986)

Sec. 39.52.960. Definitions. In this chapter, unless the context re­
quires otherwise,
(1) "administrative unit” means a branch, bureau, center, commit­

tee, division, fund, office, program, section, or any other subdivision of 
an agency;
( 2) "agency” means a department, office of the governor, or entity in 

the executive branch, including but not limited to the University of 
Alaska, public or quasi-public corporations, and boards or commis­
sions, but excluding the Alaska Railroad Corporation;
(3) "benefit” means anything that is to a person’s advantage or self- 

interest, or from which a person profits, regardless of the financial 
gain, including any dividend, pension, salary, acquisition, agreement 
to purchase, transfer of money, deposit, loan or loan guarantee, prom­
ise to pay, grant, contract, lease, money, goods, service, privilege, 
exemption, patronage, advantage, advancement, or anything of value;
(4) "board or commission” means a board, commission, authority, or 

board of directors of a public or quasi-public corporation, established 
by statute in the executive branch, but excluding the Alaska Railroad;
(5) "business” includes a corporation, company, firm, partnership, 

sole proprietorship, trust or foundation, or any other individual or 
entity carrying on a business, whether operated for profit or non­
profit;
(6) "child” includes a biological child, an adoptive child, and a step­

child;
(7) "compensation” means any money, thing of value, or economic 

benefit conferred on or received by a person in return for services 
rendered or to be rendered by the person for another;
(8) "designated supervisor” or "supervisor" means
(A) the commissioner of each department in the executive branch, 

for public employees within the department;
(B) the president of the University of Alaska, for university e m­

ployees;
(C) the attorney general, for the governor and lieutenant governor;



§
talities ” (D) the executive director of a board or commission for the staff of
nd the the board or commission;
lapter. (E) the chair or acting chair of the board or commission, for the

members and the executive director of a board or commission; and 
(F) the governor, for commissioners and for other public officers not

ued to included in (A) —  (E) of this paragraph; or
it. (§ 1 (G) a public officer designated by a commissioner, the university

president, or the governor to act as the supervisor if the name and 
position of the officer designated has been reported to the attorney 

Pt reg- general;
' inter- (9) "financial r  terest” means

•  (A) an interest held by a public officer or an immediate family
member, which includes an involvement or ownership of an interest in 

ext re- a business, including a property ownership, or a professional or pri­
vate relationship, that is a source of income, or from which, or as a 

immit- result of which, a person has received or expects to receive a financial
sion of benefit;

(B) holding a position in a business, such as an officer, director,
itity in trustee, partner, employee, or the like, or holding a position of man-
s>ty of agement;
mmis- (10) "gain" includes actual or anticipated gain, benefit, profit, or

compensation;
ir self- "immediate family member" means a public officer’s spouse, a
ancial relation by blood within and including the second degree of kindred,
ement H h ” and a regular member of the officer’s household;
prom- (12) "instrumentality of the state” means a state agency or admin-
vilege, istrative unit, whether in the legislative, judicial, or executive branch,
value; including such entities as the University of Alaska, the Alaska Rail-
'ity, or road, and any public or quasi-public corporations, boards, or commis-
'lished sions; the term includes municipalities;
ilroad; (13) "nonsalaried member of a board or commission” means a mem-
irship, ber of a board or commission who is not a public employee by virtue of
ual or membership on a board or commission; receipt of per diem, nominal
r non- compensation for attendance at meetings, and travel expense reim­

bursement does not make a member of a board or commission a public 
l step- employee for purposes of this chapter;

(14) "official action” means a recommendation, decision, approval, 
>nomic disapproval, vote, or other similar action, including inaction, by a
•rvices public officer;

(15) "organization” includes a group, association, society, political 
party, or other entitj' made up of two or more persons, whether oper-

ranch, ated for profit or nonprofit;
(16) "parent” includes a biological parent, an adoptive parent, and a 

y em- step-parent of the public officer;
(17) "person” includes a natural person, a business, and an organi- 

ernor; zation;

62.9(50 § 39.52.960 P u b l i c  O f f i c e r s  a n d  E m p lo y e e s  § 39.52.960

m
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118) "personal interest” means an interest held or involvement by a 
public officer, or the officer’s immediate family member or parent, 
including membership, in any organization, whether fraternal, non­
profit, for profit, charitable, or political, from which, or as a result of 
which, a person or organization receives a benefit;
(19) "personnel board” or "board” means the personnel board estab­

lished in AS 39.25.060;
(20) "public employee” or "employee” means a permanent, proba­

tionary, seasonal, temporary, provisional, or nonpermanent employee 
of an agency, whether in the classified, partially exempt, or exempt 
service;
(21) "public officer” oi "officer” means
(A) a public employee; and
(B) a member of a board or commission;
(22) "source of income” means an entity for which service is per­

formed for compensation or which is otherwise the origin of payment; 
if the person whose income is being reported is employed by another, 
the employer is the source of income; if the person is self-employed by 
means of a sole proprietorship, partnership, professional corporation, 
or a corporation in which the person, the person’s spouse or child, or a 
combination of them, holds a controlling interest, the "source” is the 
client or customer of the proprietorship, partnership, or corporation; if 
the entity which is the origin of payment is not the same as the client 
or customer for whom the service is performed, both are considered 
the source. (§ 1 ch 87 SLA 1986)

Chapter 90. Miscellaneous Provisions.
Section Section
10. Obstruction of access to public infor- 20. Nepotism prohibited 

mation

See. 39.90.010. Obstruction of access to public information, 
(a) A  public employee may not he dismissed, demoted, suspended, laid 
off or otherwise made subject to any disciplinary action for communi­
cating matters of public record or information under AS 09.25.110 and 
09.25.120.
ib) In this section, "public employee” means any employee receiving 

compensation for services provided to the state, including the Univer­
sity of Alaska, or any political subdivision of the state.
(c) A  violation of this section is a misdemeanor. 1 ch 151 SLA 

1977)

devisor's notes. —  Formerly AS 
.'19,51.020. Unnumbered in 19S7.
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STANDARDS OF PROFESSIONAL CONDUCT 

DEPARTMENT POLICIES 

SUPERCEDES ALL PREVIOUS EDITIONS

P U R P O S E

This policy, or Standards of Professional Conduct, will establish 

uniform standards of conduct for employees of the Department 

of Fish and Game and incorporate the requirements of AS 39.52 

(Executive Ethics Act) and applicable state Personnel Rules. 

These Standards are adopted pursuant to AS 39.52.920.

O B J E C T I V E

The objective of establishing Standards of Professional Conduct 

is to recognize and ensure the legal rights, privileges, and 

personal beliefs and activities of departmental employees 

while providing guidance regarding activities which, while not 

directly in violation of state or departmental policies, might 

substantially and materially call into question an employee's 

personal motivations and professional integrity. It is the 

intent of this policy to protect the rights and reputations of 

departmental employees by providing standards of conduct which 

will apply to all similarly situated employees of the depart­

ment. Employees v/ho engage in activities which appear to be 

outside the bounds of these standards may request a review of
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such activities by the Designated Supervisor as defined in 

AS 39.52.960 (8) (A) and (G) . Decisions regarding the activities 

of department employees will be made based only on AS 39 .52 , 

applicable Personnel Rules and the following Standards of 

Professional Conduct. Acceptance of employment with the Alaska 

Department of Fish and Game is an affirmation of acceptance 

on the part of the employee that the rights and obligations 

established in the Standards of Professional Conduct are 

necessary for both the employee and the department.

DISTRIBUTION

All SOP manual holders.

R A T I O N A L E

The Alaska Department of Fish and Game is mandated to "manage, 

protect, maintain, improve, and extend the fish, game, and 

aquatic plant resources of the state . . . "  AS 16.05.020 (a).

The people of Alaska have thus placed in the hands of the

employees of the Department of Fish and Game their faith and 

trust in the department's ability to meet its obligations of 

professional resource stewardship. Public acceptance of the

department's programs depends, to a great degree, on how the

public perceives the activities of employees, b o t h  in the

workplace and to an extent in their personal lives. This high 

degree of public trust carries an obligation to maintain high
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standards of professional conduct. If the public recognizes 

employees of the department as impartial and unbiased, regardless 

of their position within the department, the management programs 

developed by professional employees have a far better chance to 

be approved and publically accepted. As professional resource 

managers, employees of the department must accept that the public 

expects higher standards of them in conducting certain activities 

than is expected of other public employees. While some might see 

this as burdensome, it can be better seen as an indication of the 

public's high expectations and high degree of interest in the 

work of the department.

Employees generally recognize that it is difficult for many 

citizens of the state to see a department representative on one 

hand as a professional manager of a resource while on another 

occasion that same employee is seen engaged in a commercial 

activity involving the same resource. However, the extent and 

degree of this public perception varies widely. The department 

recognizes that substantial and material conflicts that call into 

question the integrity of the employee or the department must be 

prevented. Minor and inconsequential conflicts are unavoidable 

in a free society. Instances of perceived conflict will be 

individually evaluated pursuant to AS 39.52, pertinent Alaska 

Personnel Rules and the Standards of Professional Conduct, 

including the following considerations:



A. The extent of management jurisdiction an employee may have 

over a department managed resource and the extent to which 

an employee may have access to information not generally 

distributed to the public.

B. The potential an individual employee may have by virtue of

his or her position m  the department to effect or influence

management decisions.

C. The extent to which a conflict is real or immediate or

whether it is insignificant, conjectural, or contrived.

D. The extent to which a perceived conflict will adversely

effect the credibility of the employee and the department. 

If the conflict is found to be genuine in nature and 

perception, but not a serious violation of the standards, 

the department and the employee will be called upon to

determine a remedy that will remove or acceptably minimize 

questions regarding the credibility of either.

D E F I N I T I O N S

Commercial Activities: Activities for which an employee receives

compensation, as defined in AS 39.52.960(7).

Commercial Guiding: Accompanying or being present with a hunter

or fisherman in the field, personally or through an assistant,
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for direct financial compensation: "commercial guiding" does not

incl u d e :

1. accompanying or being present with a hunter or fisherman 

guided by another person if the employee has also engaged 

the services of a guide; or

2. providing transportation to or from the field, if the 

persons providing transportation and the persons being 

transported do not stalk, pursue, track, kill, or attempt to 

harvest fish and wildlife resources; or

3. engaging in personal, lawful recreational or subsistence 

hunting or fishing, either alone or with friends or rela­

tives, when such activities are not conducted for the 

purpose of, or with the intent of, receiving compensation 

(inconsequential compensation such as sharing expenses are 

not guiding, also see AS 39.52.130).

Commercial Harvest: An activity which an employee of the

department engages in, which involves the taking or harvest 

of a resource managed by the department for compensation from 

a commercial processor, fur buyer, guide client, or retailer 

(also see Ethics P o l i c y , department findings on exclusions to 

this definition).

Benefic: As defined in AS 39.52.960 (3).



Department Employee: A person with official status, holding a

position control number and receiving compensation for work 

performed, but does not include the employee's spouse, children, 

siblings, or other family member for the purposes of this Ethics 

Policy. (Note: certain additional prohibitions extend to

an employee's spouse, blood relation to the second degree of 

kindred, and members of the employee's household under the 

Executive Branch Ethics A c t — See AS 39.52).

Designated Supervisor: The Commissioner or the Commissioner's

designee.

PROFESSIONAL CODE OF CONDUCT

In an effort to maintain high professional standards of the 

department and to retain the public trust necessary for the 

department and it's employees to meet statutory obligations, each 

department employee shall:

1. use sound biological information in an unbiased manner in 

recommending and making management decisions;

2. present information to the public and to peers factually, 

and impartially, and not let personal preference or Lias 

interfere with this obligation;
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3. recognize that some activities and actions may be perceived 

by the public as inappropriate for an employee of the 

department;

4. recognize that our activities associated with natural 

resource use, particularly commercial uses, are often viewed 

unfavorably by the public and peers;

5. refrain from commercial harvest activities unless specifi­

cally approved by this policy, or by the division director 

and the Designated Supervisor;

6. use the discretion expected of professional employees when 

conducting activities which might tend to call into question 

personal or departmental credibility, and consult with 

supervisors if there is any such doubt in an employee's 

mind;

7. obey fish and game laws and regulations;

8. not use their positions for personal financial gain or to 

give unwarranted benefit or treatment to any person or 

group, or to coerce subordinates for his or her personal or 

financial benefit; and

9. recognize that the off-duty activities of many department 

employees substantially benefit their job performance,

TIMM08; DT-30; DRAFT 12/20/88; Page 7 •



public acceptance and confidence expressed in the depart­

ment. Fishing, hunting, trapping, photography, camping, and 

other similar activities provide employees the opportunity 

to obtain personal awareness and understanding of the

public's involvement in the resources managed by the

department. Membership in professional societies and

community clubs and organizations, to the extent suggested 

by the standards, provides benefits to both the individual 

and the department.

INTERPRETATION

This policy will be interpreted in conformity with the Executive 

Ethics Act (AS 39.52). All employees are urged to read "Ethics—  

A  Handbook for Public Employees," available through personnel 

officers or from the Designated Supervisor. Provisions of the 

Standards of Professional Conduct will apply to all employees of 

the Department of Fish and Game.

Any departmental employee convicted of violating a state or 

federal fish and game law or regulation is subject to discipli­

nary action by the department. The violation will be reviewed by 

the appropriate Division Director, the Designated Supervisor, and 

the Commissioner.
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Disciplinary action taken as a result of a violation of these 

standards may range from a verbal warning, to a written repri­

mand, to termination depending upon the severity of the violation 

and any extenuating circumstances.

Decisions regarding outside employment, possible conflicts with 

these standards and remedial actions taken to relieve conflict 

with the standards will be rendered only by division directors 

and the Designated Supervisor (also see Appeal Process) .

All employees of the department, subject to provisions of the 

Ethics P o l i c y , may not participate in commercial fishing, 

commercial game or fish guiding, trapping, mariculture, or 

aquaculture activities unless specifically approved by the 

division director and the Designated Supervisor. Provisions in 

the Ethics Policy do not apply to seasonal or temporary employees 

when they are on leave without pay status.

Employees may participate in secondary outside employment related 

to fish and game, providing the annual disclosure form has been 

completed, approved, and signed by the Designated Supervisor.

ETHICS POLICY
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A. Commercial Activities

Exclusions



The department finds that no substantial and material

V)vjc\:
conflict exists, a-nd— ne prior approval by the Designated 

Supervisor is required if:

1. employees participate in the commercial take of fish 

and game if those resources are not regulated by the 

department or the Boards of Fisheries and Game; or

2. employees act as a commercial guide _if no harvest of 

fish or game is involved in such guiding activities; or

3. employees trap and their total annual compensation for 

sale of furs obtained from trapping does not exceed 

$1,500.

Except for the above exclusionary findings, the prohibitions 

for commercial activities which relate to fish and game 

shall be based on divisional jurisdiction and region of 

employment.

Divisional Prohibitions (all employees)

Divisions of FRED, Commercial Fish, Sport Fish, External 

and International Affairs, and Commissioner's Office— no 

commercial harvest of fishery resources.
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Division of Wildlife Conservation and Commissioner's 

O ff i c e — no commercial harvest of game resources, including 

the sale of furs of more than $1,500 annually.

All other divisions—  commercial harvest approved subject to 

disclosure and prior approval.

Geographical Prohibitions (all employees)

In addition to jurisdictional (divisional) prohibitions, the 

following geographical prohibitions also apply.

Regional restrictions— no commercial harvest of fish or game 

resources within the region of employment, as defined by 

divisional geographic boundaries.

Headquarters' staff and staff located outside of Juneau 

with statewide responsibilities snail assume a regional 

prohibition of where they are stationed and/or where they 

primarily work.

B. Use of Information and Materials

1. Employees are encouraged to prepare job related general 

interest and technical papers on official and personal 

time. Employees may not, however, accept any compensa­

tion for an article, paper, or photograph produced on 

state time or with state equipment.
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Tc maintain a high professional standard in published 

reports and papers, each division shall provide an 

in-house review of all such materials. The formal 

referee-review process required of scientific journals 

and symposia may substitute for a divisional review.

Policy oriented publications and non-technical articles 

not subject to formal referee-review procedures must 

be approved prior to publication or release at the 

regional supervisor level.

2. Department employees appearing as speakers at meetings

where they are representing only themselves and not 

the department shall not use department materials 

without the approval of their immediate supervisor. In 

instances where the presentation might directly benefit 

the employee's personal or financial interests, the 

employee should carefully review the provisions of the 

Executive Ethics Act for guidance [AS 39.52.960 (9) (18) , 

and 3 9 . 1 2 0 (b)].

C. Use of State Equipment and Facilities

1. Department employees shall not use state equipment

or facilities in the pursuit of personal activities. 

Exceptions may be granted for employees stationed in 

field situations. Such exceptions may be approved by
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the respective division director when in the judgment 

of the division director:

a. no additional costs will be incurred by the state; 

and

b. the activities will not occur when the employee is 

on state time; and

c. the activities do no result in the employee's re­

ceiving compensation, as defined in AS 39.52.960.

D. Use of Photographs

1. Employment with the department may provide employees 

with unique photographic opportunities. Consequently, 

a significant potential exists for both real and 

perceived conflicts of interest. The department's 

policy is to allow employees to pursue an interest in 

photography while clearly distinguishing between 

ethical and unethical personal gain that may come from 

photographs taken while working for the department.

2. When photography occurs during normal or assigned 

working hours, and with the use of state equipment 

or film, the products of all such photography shall 

be considered property of the state. If personal
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equipment or film is use, the photos may be kept for 

personal use, but shall not be commercially used.

3. Photography at times other than during normal or

assigned working hours shall be considered a personal 

activity. If personal film and equipment are used, the 

photos shall be considered personal property and may be 

commercially sold or given to the state. However, if 

state equipment or film are used, the photos are state 

property and may not be used for personal or commercial 

gain.

E. Advisory Committees and Private Organizations

1. Department employees shall assist advisory committees 

and regional councils of the Alaska Boards of Fisheries 

and Game but shall not participate in nominating or 

voting on candidates for office nor vote on items 

before the committee or council when they attend such 

meetings representing the department. Department 

employees shall not serve as members or officers of an 

advisory committee or regional council except in the 

capacity of a non-voting recording secretary.

2. Department employees are encouraged to participate in 

private organizations with purposes related to fish and 

game resource use or conservation, and to make public



statements as long as the employee does not purport, or 

appear to purport, that he or she is speaking or acting 

in an official department capacity. All employees 

must recognize that in circumstances when their outside 

activities conflict with department positions or 

policies, the employee's credibility and/or job 

effectiveness may be jeopardized. Accordingly, 

employees should consult their regional supervisor for 

guidance to reduce potential conflicts.

Example 1; Ernie is a Fisheries Biologist working

on the Kenai Peninsula. He has been asked by 

a local sport fishing club (of which he is a 

member) to testify at a public hearing about 

the need to allocate more fish for sport use. 

After consulting with his regional supervisor,

Ernie determines that it would be professionally 

unethical for him to testify as a private person 

since the public's trust in his credibility as 

an unbiased department management biologist 

would likely be significantly reduced. He is

encouraged, however, to testify as a department 

employee and provide biological data.

Example 2: Ann is a Habitat Biologist in interior

Alaska. She has been asked by a professional 

society (The Ecological Society of America) to

TIMM08; DT-30; DRAFT 12/20/88; Page 15



TIMM08; DT-30; DRAFT 12/20/88; Page 16 •

testify before a House Agricultural Subcommittee 

in Washington, D.C. about the effects of a 

newly developed wastewater treatment system for 

placer mining on aquatic organisms (her area of 

expertise). Although the State of Alaska has 

endorsed this technology, after discussion of the 

request with her regional supervisor Ann decides 

to testify but limit her testimony to the biologi­

cal tradeoffs associated with this treatment 

technology. Ann's testimony is presented as a 

professional scientist, not as a representative of 

the state, and further carefully avoids addressing 

the political or economic aspects of the issue.

Example 3: Bill is a Division of Wildlife Conservation

Area Management Biologist who attends an advisory 

committee meeting where officers will be elected 

and regulations will be discussed. Because area 

biologists speak on proposals and are commonly 

viewed by the public to represent the department, 

Bill does not vote in the committee elections.

3. The department specifically encourages employees 

participation in professional societies and recognizes 

such organizations (e.g., The Wildlife Society, 

American Fisheries Society, Ecological Society of 

America, American Statistical A s s o c i a t i o n , Professional



Secretaries International, etc.) as distinctly 

different from other special interest groups. In some 

situations it may be beneficial to the department for 

individuals to participate in activities of such 

societies on state time and requests to do so shall be 

made through their division director and the Designated 

Supervisor.

4. Department employees may not accept payment or reim­

bursement for travel or other expenses from a business, 

institution, organization, or association other than 

provided by AS 39.52.130. On a case by case basis, 

exceptions to this policy may be authorized by the 

Designated Supervisor when acceptance of travel or 

incidental expenses is in the overall public interest 

or required by law.

F. Patent/Copvright

The department will reserve and preserve all rights to any 

invention, discovery, material, equipment, or intellectual 

property designed, developed, and produced by department 

employees under the following circumstances:
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1. during working hours; or



2. with a contribution by the department or the state of 

facilities, equipment, material funds, or of times and 

services of other state or department employees on 

official duty; or

3. which bears a direct relation to or is made in conse­

quences of official duties of the inventor.

The department may, if allowed by law, award a percentage or 

other monetary award to the inventor or discoveror of such 

i t e m s .

D I S C L O S U R E

One of the best ways to avoid even the semblance of impropriety 

is for all department employees to provide full and detailed 

prior disclosure, in writing, of the precise nature of any 

association, relationship, business arrangement, or circumstances 

which suggest that decisions may be made contrary to the best 

interests of the general public, resources, or the department; 

for the employee's personal financial gain; or for reasons 

contrary to the department's statutory responsibilities. All 

such prior disclosures shall be done through division directors
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to the Designated Supervisor jn d  CC&-T



Example 1: Carol is a clerk typist who wants extra money for the

holidays and takes an after hours waitress job October thru 

December. ^  disclosure is necessary.

Example 2: Sid is permanent full-time technician working at the

Fin Perfect Hatchery who builds and sells crab pots in his 

spare time. A disclosure is necessary.

REQUEST FOR AUTHORIZATION OR EXEMPTION

A. Department employees shall submit written requests for 

authorization to participate in commercial activities, or 

to conduct other activities identified in this policy, thru 

their director to their Designated Supervisor at least 

thirty working days befare participating in the activity. 

Expedited requests will be considered by the designated 

supervisor in instances where the employee could not 

reasonably provide the 30 working day advance notice. Such 

requests must be accompanied by a written explanation of 

the factors which prohibited advance notice. The written 

request shall include:

1. type of activity;

2. duration or dates of activity;
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3. approximate location of activity;
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4. justification for authorization or exemption; and

5. name, address, and phone number of the employee.

Detailed and complete answers on the "Ethics Disclosure

Form" shall satisfy this requirement.

B. The Designated Supervisor shall indicate if an ethical 

problem exists with a request for authorization because of 

an employee's specific employment responsibilities, and 

recommend appropriate action in a memorandum to the

employee, with a copy to the division director within ten 

working days upon receipt of a request.

APPEAL PROCESS

Department employees may utilize the grievance procedures in 

the Personnel Rules (2 AAC 07.435) if they disagree with the 

Designated Supervisor's decision.

CORRECTIVE ACTION

If a department employee is found to have violated the Execu­

tive Branch Ethics Act (AS 39.52), the State Personnel Rules 

(2 AAC 07) , or these standards, the Commissioner may, by written 

memorandum: order the employee to stop engaging in the pro­

hibited activity; temporarily or permanently reassign job



responsibilities to eliminate the potential conflict; order 

divestiture, establishment of a blind trust, restitution, or 

forfeiture; or take administrative disciplinary action against 

that employee. Disciplinary action, depending on severity, 

will range from: a verbal reprimand; a written reprimand

placed in the employee's personnel file; suspension without 

pay; or termination of employment with the department [See 

AS 39.52.410 (a)] .

PUBLIC COMPLAINT PROCESS

Although the Commissioner has authority to take immediate action 

on ethics complaints, it is the intent of this policy that, 

unless special circumstances require, complaints will be handled 

initially by the division director who may reassign such respon­

sibility to lower level supervisors, depending on the seriousness 

of the complaint.

A complaint concerning the ethical conduct of a department 

employee will be documented. Complaints will be handled accord­

ing to provisions of AS 39.52.210 and AS 39.52.230.
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Cramer 
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Original sponsor: Zharoff

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 61 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act prohibiting certain employees of the Depart­

ment of Fish and Game from having certain financial 

interests."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1.. AS 44.39 is amended by adding a new section to read:

Sec. 44.39.060. FINANCIAL INTERESTS PROHIBITED. (a) A pe r m a­

nent full-time employee of the department who makes or influences 

policy decisions concerning management of a fishery or a game r e­

source, or an immediate family member, may not have or acquire a 

financial interest in the fishery or game resource. An employee who

has or acquires a financial interest in violation of this subsection

shall immediately disclose the interest to the commissioner and begin 

procedures to become divested of the forbidden financial interest. An 

employee who knows that an immediate family member has a financial 

interest in violation of this subsection shall immediately disclose 

the interest to the commissioner.

(b) The department may, by regulation, extend the prohibition 

established in this section to other employees whose duties are relat­

ed to a fishery or a game resource.

(c) An employee who has, or who knows that a member of the 

employee's immediate family has, a financial interest in violation of 

this section is subject to discipline including discharge from state 

employment. However, an employee who has promptly disclosed a forbid­

den financial interest and who did not acquire the financial interest

-1- CSSB 6 1 (L&C)


