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C o w p e r
f o r  s p e c i a l  s e s » 5 > r o .

Governor's ready to call legislators back 
to reach agreement on subsistence law

rNAXounwv* I
    hnlore Iho legislature adjourned Tuesday nlghl. Sonata President Tim Kally takas a phona call from
O n v  Slnvo C n w p o r  C o w p e r  sought a spocial session lot consideration ol his education e n d o w m e n t  bill H a  

dmi'potl 'he raqun9l bocauso of lack ol support for his bill In Ihe Senate

Da*y N««l and *«e M v C M

JUNK A l l  — l i o v  S t e v e  C o w p e r  
s a id  F r id ay he It p r e p a r e d  to  rail  • 
sp ec ial se s si o n  o f  III* l e g is lat u r e  l o  
se tt le  Ihe c o n l r o v m y  o v e r  « u b s lt  
fence h u n t in g  an d fi sh in g ri gh ts In 
A l a s k a  • If e n o u g h  l a w m a k e r s  w a n t 
It

S e n a te  P r et ld en l T i m  K e l l y .  H 
A n c h o r ag e ,  and  T o n y  K n o w l e i .  a 
De mocrat c a n d i d a t e  for g o v e r n o r ,  
r a il e d  fo r a spe c ial se s si on  F r i d a y ,  
a n d  U S S e n  Te d S t e v e n s .  R A l a s  
k a .  w a r n e d  o f  d ir e c on se q u en rv a  If 
th e l e g is lat u r e  d o e s  not s e t t le  the 
Issue th is  s u m m er .

C o w p e r  raid s ev era l legis lat or s 
h a v e  a s k e d  h im  abo ut  th e pro«|>ecls 
f o r  a sp ec ial se s si on  i l n r e  the leglsl a  
ture a d jo u r n e d  Its r eg u lar se s si o n  
T u e s d a y  w i t h o u t  ac ti n g  on th e  Issue 

" I ’v e  c e r t a in ly  g o t t e n  a s t r o n g  
Indication f r o m  s e v e r a l  p e o p l e  that 

‘ t h e y  w is h  t h e y  h ad  acted f a v o r a b l y  
o n  s u b s i s t e n c e  b e f o r e  t h e y  l e f t  
t o w n . "  h e  s aid  " P e o p l e  s i m p l y  did  
ru, u n d er st an d  th e  Im plica tio ns  o f  a 
fa ilure  to  a c t . "

K el ly m e t  w i t h  C o w p e r  F r id ay  
and a s k e d  h im  to  call  a spec ial  
session w i t h i n  th e n e x t  si x  w e e k s  to 
r e c o n s i d e r  s u b s i s t e n c e ,  l e g i s l a t i v e  
ethlca r e f o r m  and  n e w  r e g u la ti o n s  
f o r  h u n t in g  g u i d e s  a n d  o u t fi tt e r s  

" I  th in k w e ’ re g o i n g  to  b e  he re  In 
J u n e . "  K e l l y  raid " T h e  g o v e r n o r  Is 
a c t i v e l y  g o i n g  to  w o r k  to  pu t to g r t h  
•r a co n se n s u s o n  th e  su bs is te n ce  
Issue "

A L A S K A

House  M a j o r i t y  l e a d e r  M i k e  Na 
v a n e ,  D K e n a i.  s a id  II w a s  Irnnir 
that K e l ly  w a s  c a l l i n g  for a spe c ial 
se ssion w h e n  th e  S e n a t e  n e v e r  e v e n  
v o t e d  on th e s u b s is t e n c e  Issue Rut 
N a va r r e  sa M  Hou se  l e a d e n  w e r e  
o p e n  t o  t h r  idea

"W e 'r a  g o i n g  l o  w a i t  a f e w  w e e k s  
a n d  see h o w  p e o p l e  are f e e l i n g  the n , 
a n d  If It l o o k s  like * o m e  v o l e s  h a v e  
c h a n g e d  w e ’ ll g i v e  It a t r y . "  he sa id  

The A l a s k a  S u p r e m e  C o u rt  ruled 
In D ec e m b e r  that th e  rural s u b t ls  
fen ce  p r e f e r e n c e  In s t a l e  l a w  w a s  
u n c o n s t i t u t i o n a l  Out fe d er al  l a w  
requ ire s a ru r al  pre fe r e n c e  o n  fe de r 
al  land In A l a a k a

C o w p e r  a n d  s o m e  l a w m a k e r s  p m  
p o s e d  a c o n s l l t u t l o n a l  a m e n d m e n t  to 
g u a r a n t e e  t h r  rural p r e f e r e n c e  Hut 
l a w m a k e r s  w e r e  u n a b le  t o  a g r e e  on 
t h e  best s o l u t i o n

Plaaaa i n  Page 0 3. COWPfR

COWPER: If
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Sii'vensi w o u l d  lint s u y  at 
s n e u *  i nnfiMriiri* in A n  
ehorage 1 i l d u y  i f  h e  s u p  
pruts a s p r i ia l  s e s s i o n , b u t 
said it Is the o n l y  w n y  fu r 
ihe  si e lr  in h e a d  o f f  e m i g r e s  
slnunl s.Hun th at In* s n l d  
w oul d liini th e  s t n le  w h i l e  
nut trading In th e  best s o l u  
Hon tu Hu* s u b s i s t e n c e  prnlr-  
lent

Stevens o p p o s e s  c h a n g i n g  
the AlasVn Nnlinn nl  Interest 
I .amis At i o f  nintl. w h i c h  
mandate* a s u b s is te n c e  |»icf  
e r e m r  (>.| rural A l a s k a n s ,  
but said A N II .C A  w i l l  be  
rhnngrd if Hie l e g ls l n l n r e  
does mil tit o n  (Ilf sn hsl s-

enough lawmakers support special session,
te n ce Issue In a special sos- * — •* » •*f e n c e  Issue In a special ses 
sl o n

" T h e r e  Isn't • si n gle  s e g ­
ment  nf  A l a s k a  that Isn’t 
g o i n g  t o  su ffe r  b y  h a v i n g  
th at issue op en ed  u p  tiy C o n ­
g r e s s . "  S t e v e n s  said

He s aid  the U S  House Is 
a g ain s t h a v i n g  state m a n ­
a g e m e n t  o f  fish an d g n m e  on 
fede ra l lands 

S t e v e n s  sa id  Hep Morris 
U d a l l,  I) A l l m a n  plans l o  
t r y  t o  a m e n d  the la w a n y ­
w a y .  a n d  w il l  he Joined by  
v a r i o u s  m e m b e r s  o f  C o n ­
gre ss  w h o  w a n t t o  te du re 
nrcess t o  A la s k a  nnllnnnl 
p n r k s  b y  h u n t e r s ,  r o b i n s  
o w n e r s  a n d  pilots

" T h r t e  are p eople  in C o n ­

gress w h o  d o n 't  b e l i e v e  In 
hun ti ng,  the re ar e  a lot mure  
w h o  d o n ’t b e l i e v e  In guns at 
all . and there are m a n y  w h o  
b e li e v e  that lar ger arens o f  
A l a s k a  s hou ld  bp set aside 
w it h  no access t o  h u n t i n g . "  
Ste v e n s  said

Resides,  h e  s aid ,  lie s u p ­
ports Ihe rural pre feren ce 
for subsistence ri gh ts

" I n  limes w h e n  there* Is a 
sho rtage o f  g a m e , th en  p e o  
p ie  In the area s h o u ld  b e  
able to  bunt first,* ’ S t e v e n s  
said

Kn owles a ls o  c a lle d for n 
special sessio n F r i d a y  

"W e ran 't  let oth ers  d e ­
ride our fu tu re b y  d r f n u l t . "

K n o w le s  s aid  " T h a t  w o u l d  
be a st ep  b a c k w a r d  "

T h r  l e g i s l a t u r e ' s  f a i l u r e  
m e an s  th e  fed era l  g o v e r n  
rnent w i l l  t a k e  o v e r  m a n a g e  
m ent  o f  Its la n d  In A la s k a  •> 
about 60 percent o f  th r s la t e  
— st art in g  In J u l y  w h e n  the 

court ru l in g  t a k e s  ef fe ct  

" T h e y  d o n ’ t h a v e  a n y  
c h o i c e . "  C o w p e r  s a i d  " T h e y  
h a v e  t o  c o m e  In, t h e y  h a v e  
to l a k e  o v e r  a n d  Impose 
their o w n  rules w h e th e r  w e  
l i k e  t h e m  nr n o t  A n d  
th e y 'r e  p r e p a r in g  to  d o  that 

’ ’ P eople are g o i n g  l o  real 
Ire be ca u se  nf  th e a n n o u n c e ­
m e n ts  that are b e in g  m a d e  
pra ct ic al ly on a d a i l y  b as is

governor says h e’ll call one
b y  th e  fr de r al  ag e n c ie s in 
v n l v e d .  that w e ’ re in d e e p  
tr ou bl e  A n d  w e ' v e  gut tu 
co m e  b ar k  a n d  r e s n .v r  Ibis "  

Enr ly  W e d n e s d a y ,  rnin 
tiles a ft er  th e leg is lat u re  nd 
j o u r n e d .  C o w p e r  s a i d  It 
w o u l d  be  u p  l o  l a w m a k e r s  
to  call  Ihe m s e lv e s  hark Inin 
se ssion  Th ai  w o u l d  re qu ire  
a t w o  th ir d s  v o t e  o f  ludli  
houses

Uut he s a id  F r id ay hr \s ill 
call  the special  se s si on  h im  
se lf  If h e  Minfirnrs th er e is 
Ihe t w o  t h i r d s  in n | n r lt y  
n eede d lo  refer n r o n s t il u  
tinnal a m e n d m e n t  t o  v o t e r s

" A l  the m um r nt  t h e  v o t e s  
nren't  t h e r e . "  C o w p e r  s aid

The g o v e r n o r  s o ld  th e 114* 
p u b li c an  tn ltt ni ll y v o t e d  a}- 
most as a b lo c a g ain s t <1 
s u b s i s t e n c e  a m e n d m e n t  
w h e n  II fa i le d  o n  a 20 2d 
v o t e  In (lie House S u n d a y  
C o w p e r  l a i d  s o m e  o f  I In tig 
R ep u b l ic an s are a m o n g  th e 
l a w m a k e r s  w h o  h a v e  c a l le d  
h i m  e x p r e s s i n g  t h e ir  reg ret,  

" P e o p l e  a r e  l o o k i n g  at  
th em  a n d  s a y i n g .  ‘ M y God* 
w h v  d i d n 't  y o u  r e s o lv e  thnfc? 
W hat 's  th e  m a t t e r  w i t h  y o u  
f o l k s ’ ’ Which is e c n c t l y  Iho 
k i n d  o f  tin* pu b li c  pressrinri 
Hint's g o i n g  In h a v e  In IxJ 
put nn Hu* le g is lat o r s  that 
v o t e d  a g ain s t it .  spei  if lr n l lv  
In t h e  H o u s e  n n i t m l l v .  1 
C o u p r r  s aid

\1-
1
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Governor's office
A? A la s k a  n ew s sum m ary  5-3-90

•''Leq x s i  a t  u r# F a i l s  t o  P e t  o r  S u b s i s t e n c e ;  F e d e r a l  Management Next < 
•'By LPRRV PERSILY*
Af l s s o c i a t e d  P r e s s  W r i t e r =

JUNEPU <PP) - The p r o o o s e d  c o n s t i t u t i o n a l  amendment on 
s u b s i s t e n c e  h u n t i n g  and f i s h i n g  h a s  d i e d ,  and w i th  i t  t h e  s t a t e  i s  
e x p e c t e d  t o  l o s e  c o n t r o l  o f  f i s h  and game management :n f e d e r a l  
l a n d s  J u l y  1.

A l th o u g h  t h e  House had  t h e  s u b s i s t e n c e  r e s o l u t i o n  on t h e  f l o o r  
Monday n i g h t ,  s u p p o r t e r s  n e v e r  ou t  t h e  i s s u e  t o  a v o t e  b e c a u s e  t h e y  
l a c k e d  t h e  tw o - t h i r d s  m a j o r i t y  n e ed ed  f o r  p a s s a g e .

The S e n a t e  n e v e r  made i t  t h a t  f a r .  I t s  r e s o l u t i o n  was s t u c k  i n  
t h e  J u d i c i a r y  Commit tee ,  h e ad ed  by Sen. J a n  F a i k s ,  R-f lnchoraqe.

T h e r e  wi, 11 be no s p e c i a l  s e s s i o n ,  Gov. S t e v e  Cowoer s a i d  l a t e  
Monday n i g n t .  ' ' I ’ m n o t  g o i n g  t o  h a u l  them i n  t h e r e  when t h e  v o t e s  
a r e n ’ t  t h e r e , 1’ Cowper s a i d .

The L e g i s l a t u r e ’ s  f a i l u r e  t o  pu t  a r u r a l  p r e f e r e n c e  f o r  
s u b s i s t e n c e  h u n t i n g  and f i s h i n g  on t h e  November g e n e r a l  e l e c t i o n  
b a l l o t  g u a r a n t e e s  f e d e r a l  t a k e o v e r  o f  f i s h  and game management on  
f e d e r a l  l a n d s ,  Cowper s a i d .

F e d e r a l  a g e n c i e s  c o n t r o l  more t h a n  6(3 p e r c e n t  o f  t h e  l a n d  i n  
P I a s k a .

' ’We’ l l  h a v e  t o  s o r t  i t  o u t  when i t  c o m e s , ’ ’ Cowper s a i d .
The A l a s k a  Supreme C o u r t  in  December r u l e d  t h a t  s t a t e  law 

p r o v i d i n g  r u r a l  r e s i d e n t s  a s u b s i s t e n c e  p r e f e r e n c e  v i o l a t e d  t h e  
s t a t e  c o n s t i t u t i o n .  But f e d e r a l  law r e q u i r e s  r u r a l  p r e f e r e n c e ,  and  
a c o u r t  s t a y  g i v i n g  t h e  s t a c e  t im e  t o  r e s o l v e  t h e  d i lemma w i l l  
e x p i r e  J u l y  1.

' ' H e l l o  f e d e r a l e s ,  ’ ’ Rep. Mike D a v i s ,  D - F a i r b a n k s ,  s a i d  Monday 
n i  g h t .

D av i s  v o t e d  i n  f a v o r  o f  t h e  c o n s t i t u t i o n a l  amendment when i t  
f a i l e d  20-20 on i t s  f i r s t  t r y  Sunday .

The i s s u e  was s c h e d u l e d  f o r  f i n a l  r e c o n s i d e r a t i o n  Monday, b u t  
a f t e r  w a i t i n g  u n t i l  l a t e  i n t o  t h e  e v e n i n g  s u p p o r t e r s  d e c i d e d  
a g a i n s t  t a k i n g  a v o t e  b e c a u s e  t h e y  knew i t  would be a l o s e r .

' ' I  t h i n k  i t ’ s  a s a d  d ay  f o r  A l a s k a , ’ ’ s a i d  Kep. P e t e r  G o l l ,  
D-Haines .

Cowper s a i d  he  s t o p p e d  b a d g e r i n g  p e o p l e  t o  v o t e  f o r  t h e  
amendment a b o u t  Q;30 p.m. He s a i d  t h e  v o t e  c o u n t  had  r e a c h e d  24, 
rnaybe 25, and no more w e r e  f o r t h c o m i n g .

The c o n s t i t u t i o n a l  amendment d i e d  when t h e  S e n a t e  a d j o u r n e d  f o r  
t h e  d ay  s h o r t l y  a f t e r  3 p .m . ,  l e a v i n g  o n l y  one  d ay  b e f o r e  t o n i g h t ’ s 
a d j o u r n m e n t  d e a d l i n e .

The c o n s t i t u t i o n  r e q u i r e s  t h a t  l e g i s l a t i v e  i s s u e s  r e c e i v e  a
minimum o f  two d a y s  cc > i d e r a t i o n  i n  e a c h  chambe r .

Even i f  t h e  House w i r i  a b l e  t o  p a s s  t h e  amendment t o d a y  - o r  t h e
S e n a t e  w e r e  t o  p a s s  i t s  v e r s i o n  - t h e  m e a s u r e  wou ld  f a l l  s h o r t  o f
t h e  two-day  r e q u i r e m e n t  f o r  c o n s i d e r a t i o n  i n  t h e  o t h e r  ch am be r .

Lawmakers  c o u l d  v o t e  t o  e x t e n d  t h e  s e s s i o n  t o  c o n s i d e r  
s u b s i s t e n c e ,  bu t  t h a t  wou ld  t a k e  a t w o - t h i r d s  v o t e  o f  e a c h  ch am be r ,  
and no o n e  i n  t h e  C a p i t o l  s a i d  t h a t  i s  l i k e l y .
oo-TV-05-08-90 0244PDT < +
"•'House R e p u b l i c a n s  Take  C o n t r o l  o f  F i n a l  Day’ s Agenda (____
•''By LARRY PERSILY*
••'Associated P r e s s  Writer=»

JUNEAU (AP) - The R e p u b l i c a n  m i n o r i t y  h a s  t a k e n  c o n t r o l  o f  t h e  
f i n a l  d a y ’ s  a g en d a  i n  t h e  House, and s e v e r a l  m a jo r  b i l l s  c o u l d  d i e  
w i t h o u t  GOP s u p p o r t  t o d a y .



H o u s e  d e f e a t s  s u b s i s t e n c e  a m e n d m e n t ,  w i l l  v o t e  a g a i n

B y  L A R R Y  P E R 8 I L Y

llio Associated Piosa

J U N E A U  —  H o u s e  m e m -  

bers lute S u n d a y  night d e­

feated a p r o p o s e d  constitu­

tional a m e n d m e n t  to a l l o w  

rural p r e f e r e n c e  for subsls- 

p (core h u n t i n g  a n d  fishing, 

' hut s u p p o r t e r s  will h a v e  a 

^  s e c o n d  c h a n c e  today. 

n  T h e  m e a s u r e  fell s e v e n  

votes short of the required 

two-thirds m a j o r i t y  n e e d e d

to p a s s  a c o n s t i t u t i o n a l  

a m e n d m e n t .  S e n a t e  a p p r o v­

al also w o u l d  b e  n e e d e d  for 

the Issue to w i n  a spot o n  

the N o v e m b e r  election b a l­

lot.

A  similar constitutional 

a m e n d m e n t  w a s  In the S e n ­

at e  J u d i c i a r y  C o m m i t t e e  

S u n d a y ,  w i t h  a v o t e  b y  the 

full S e n a t e  possible today. 

P a s s a g e  of either m e a s u r e  

b y  b o t h  c h a m b e r s  b e f o r e

T u e s d a y ’s a d j o u r n m e n t  

d e a d l i n e  w o u l d  p u t  th e  Isrue 

o n  the ballot.

T h e  A l a s k a  S u p r e m e  

C o u r t  In D e c e m b e r  said state 

I a n  giving rural residents a 

p r e f e r e n c e  for s u b s i s t e n c e  

h u n t i n g  a n d  fishing violated 

the state Constitution. B u t  

federal l a w  requires a rural 

preference, a n d  t he legisla­

ture h a s  spe n t  m u c h  of the 

session d e b a t i n g  possible a n ­

s w e r s  to the legal d i l e m m a .

S u p p o r t e r s  of a constitu­

tional a m e n d m e n t  s a y  fail­

ure to legalize the rural p r e f­

eren c e  will result In the loss 

of state control o v e r  fish a n d  

g a m e  m a n a g e m e n t  o n  feder­

al lands. ,

T h e  H o u s e  v o t e  w a s  20-20. 

It h a d  b e e n  21-10, b u t  Rep. 

L o r e n  l.em»n, R - A n c h o r a g e .  

c h a n g e d  his vote to " n o .” 

“T h e  first v o t e  w a s  m y

heart, the s e c o n d  v o t e  w a s  

m y  district," h e  said

H e p .  R i c h a r d  Foster. D- 

N o m e ,  said h e  w a s  not opti­

mi s t i c  o b o u t  w i n n i n g  a p ­

pr o v a l  o n  the s e c o n d  try.

"The r e ' s  Just not o n l y  a n y  

u n d e r s t a n d i n g  of the rural 

p r o b l e m ,  there's n ot e v e n  

a n y  s y m p a t h y , "  h e  said.

S u n d a y ' s  failure w a s  not 

a s u r prise, F o s t e r  said. 

All b u t  five of the 24

H o u s e  D e m o c r n t s  v o t e d  for 

thr m e a s u r e ,  a n d  nil b u t  o n e  

R e p u b l i c a n  v o t e d  nguinst it 

Rep. Bill H u d s o n ,  H - J u n r u u ,  

v o t e d  in f u v o r  of H o u s e  

Joint R e s o l u t i o n  74. " N o "  

votes c u m c  f r o m  D e m o c r a t i c  

Reps. M u r k  B o y e r  o f  F a i r­

ba n k s ;  C u r t  M e n n r d  of W a -  

silla; R o n  L a r s o n  of P a l m e r ;  

K a y  Wallis of F o r t  Y u k o n ;  

a n d  D b v c  D o n l e y  of A n c h o r ­

age.
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b a c k s  

C o w p e r
O n  a m e n d m e n t  
f o r  s u b s i s t e n c e
B y  B R I A N  S .  A K R E

The Associated Press
J U N E A U  -  A  m a j o r i t y  o f  

A l a s k a n s  s u p p o r t  G o v .  

S t e v e  C o w p e r ' s  p r o p o s e d  

c o n s t i t u t i o n a l  a m e n d m e n t  t o  

r e t a i n  t h e  s t a t e ’s  r u r a l  p r e f ­

e r e n c e  f o r  s u b s i s t e n c e  f i s h ­

i n g  a n d  h u n t i n g ,  a c c o r d i n g  

t o  a  r e c e n t  s t a t e w i d e  p o l l .

T h e  p o l l  c o n d u c t e d  b y  

D i t t m a n  R e s e a r c h  C o r p .  o f  

A n c h o r a g e  s h o w e d  5 1  p e r ­

c e n t  o f  t h e  r e s p o n d e n t s  s u p ­

p o r t e d  t h e  a m e n d m e n t ,  3 4  

p e r c e n t  w e r e  o p p o s e d  a n d  1 5  

p e r c e n t  w e r e  u n d e c i d e d .

T h e  r e s u l t s  d o  n o t  i n d i ­

c a t e  t h a t  t h e  i s s u e  h a s  s h a r p ­

l y  d i v i d e d  A l a s k a n s ,  a s  

s o m e  l a w m a k e r s  p r e d i c t  it 

w i l l ,  p o l l s t e r  D a v e  D i t t m a n  

s a i d  F r i d a y .

‘‘I j u s t  d o n ’t s e e  it a s  

b e i n g  t h a t  d i v i s i v e , ” h e  s a i d .  

’’T h e r e ' s  j u s t  n o t  t h a t  s t r o n g  

a n  o p p o s i t i o n  t o  it, b u t  

t h e r e ' s  n o t  t h a t  s t r o n g  s u p ­

p o r t  e i t h e r  a t  5 1  p e r c e n t .  I 

t h i n k  it's s o m e t h i n g  f o l k s  

w o u l d  r a t h e r  n o t  w o r r y  

a b o u t . ”

T h e  r a n d o m  t e l e p h o n e  

s u r v e y  o f  5 4 7  A l a s k a n s  w a s  

c o n d u c t e d  M a r c h  1 3 - 1 8 .  It 

h a s  a n  e r r o r  m a r g i n  o f  p l u s  

o r  m i n u s  4 . 5  p e r c e n t .

T h e  s u b s i s t e n c e  q u e s t i o n  

w a s  o n e  o f  2 6  q u e s t i o n s  o n  a  

m o n t h l y  s u r v e y  t h a t  D i t t ­

m a n  c o n d u c t s  f o r  a v a r i e t y  

o f  c l i e n t s .  N o  c l i e n t  s p o n ­

s o r e d  t h e  s u b s i s t e n c e  q u e s ­

t i o n ,  D i t t m a n  s a i d .

T h e  l e g i s l a t u r e  is c o n s i d ­

e r i n g  s e v e r a l  s u b s i s t e n c e  

m e a s u r e s  i n  r e s p o n s e  t o  a  

r e c e n t  A l a s k a  S u p r e m e
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G o v e r n o r  a n d  

l a w m a k e r s  s p l i t  

o n  s u b s i s t e n c e

.V
Vn !

By  DAVID POSTMAN 
Da-"* * e « s  'eooflt '

J U N E A U  -  G o v  S t e v t  
C o w p e r  b eli eves l i v m a K t n  
fe a r  a v o t e  on subsisten ce 
an d the ir fa ilure  to act is 
ilto ci c al  and je o p ar d ise s fish 
and  c a m e  m a n a g e m e n t  " f o r  
y e a n  and y e a n  to c o m a  "  

" T h e y  h a v e n ' t  d o n e  a 
c o c k - e y e d  f h u i f  on s u bs is ­
te n ce exc ept d o d | e  i t . "  C o w -  
pcr  said in an i n t e r v i e w  
W ed n esd ay

" I  thina t h e y  are a fr aid  to 
v o t e  on it "

The future o f  A l a s k a  N a ­
t i v e s  t r a d i t i o n a l  r i g h t  to 
h u n t i n g  a n d  f i s h i n g  w a s  
th r o w n  into d o u o t  w n e n  the 
A l a s k a  S u p r e m e  Court ruled 
that the st al e  law  g i v i n g  
rural residentr pre feren ce 
w a s  unconst ituti onal.

Rather than c h a n g e  the 
st at e  s su bs isten ce l a w  to 
c o n f o r m  w it h  th e c o n s ti t u ­
tion. C o w p e r  w a n t s  l a w m a k ­
ers to put a c o n st it ut io na l 
a m e n d m e n t  on th e N o v e m ­
be r bal lot to cha ng e th e c o n ­
s t it ut io n to matc h Ihe e x i s t ­
in g  l a w

S o m e  l a w m a k e r s  h a v e  
criticised the g o v e r n o r  s a p ­
proa ch.  s a y i n g  a b al lo t m e a ­
su re w o u l d  b n n g  a b i t t e r  
c a m p a i g n  p i t t i n g  N a t i v e s  
a gains t urban sp o r ts m en  — a 
r e p l a y  o f  a 1982 su bs isten ce 
e lect ic n  N a t i v e  gr oup s and 
s p o n m e n s  o r g a n i s a t i o n s  
h a v e  a lr e a d y  faced o f f  as 
t h e y  lobb ie d th e le g is lat u r e  
tb is  session

But S ena te  President Ti m  
K e l l y .  R-Eagle River,  said 
that rather tha n be in g  a fr aid 
o f  b ri n gin g  on a d e v i s i v e  
c a m p a i g n , the S e n a te  has 
not do n e  muc h w i t h  C o w -  
per's pro posa l be ca u se  the re 
aren  t the v o t e s  to  plac e  it 
on th e ball ot.

"We w a s t e d  a lot o f  t i m e  
o n  his p l a n . "  K e l l y  said.  
" U n t i l  he recognises th at he  
d oes not h a v e  th e su p po r t o f  
th e A l a s k a  L egisl atu re  o r

Gov. Slava Cowpar

the  pu b li c ,  w e r e  h i g h c e n - 
t e r e d . "

In th e  House.  Rep Max 
G r u e n be r g .  D-Aiicboragc.  co- 
c h a i r m a n  o f  the House Ju di ­
c i a r y  C o m m it t e e  wh ic h  is 
c o n s i d e r i n g  C o w p e r ’ s p r o ­
p o sa l ,  w o u l d  not respond to 
C o w p e r 's  com m en ts

" 1  ca n n o t g iv e  yo u a c o m ­
m e n t . "  he said "We are still 
t a l k i n g  a bo u t it "

Both  th e  House and S e n ­
at e  are con si de ri n g bills tnat 
w o u l d  p lace  con stitutional 
a m e n d m e n t s  on the fall  b al ­
lot th at w o u l d  gu arantee a 
su b s is te n c e  p rio rit y Co r pe r 
an d  se v e r a l  law m ak e r s  h a v e  
in t ro d u ce d  sl igh tl y diffe ren t 
v e r s i o n !  o f  the p r o p o s e d  
a m e n d m e n t

If tb e  legislature does not 
act.  stat e  of ficia ls h av e  said 
th e  fede ra l govern m ent  w il l  
b e  forced to  ta ke o v e r  m a n ­
a g e m e n t  o f  A la s k a  s fish and 
ga m e .

S o  far.  tbe  5en ate Re­
source s C o m m it t e e  has g iv e n  
v e r y  l itt le  attention to C o w ­
pe r s pro p o sa l

" W e ' v e  b een  t r y i n g  to

Pvaaaa sea Pape M  COWPBR

COWPER: Subsistence strife
Commueo from Papa B-i

f in d s o m e t h in g  that w o r i t s . "  
s a id  c o m m it t e e  C h a i r w o m a n  
Sen B ett ye  F a h r e n k a m p . D- 
Fa ir o a m t s He do es n t h a v e
a n y  s u ppo r t,  but I c ou ld  
m o v e  th e bill  t o m o r r o w  if  he 
w a n t s  ”

In t h e  D e m o c r a t i c - c o n -  
tr o . le d  House the bill  has 
been  a p p r o v e d  o y  th e re­
s o u r c e s  c o m m i t t e e  a n d  is 
n o w  be in g  c o n s id e r e d  b v  the 
lu d ic t a r y  c o m m i t t e e ,  vi-nicn 
w a s  s c n e f lu ie d  to h o l d  a 
m e e t i n g  on the bill  W e d n e s ­
d a y  m g n t

'T h e y  re running  a t e r n -  
b le  r i s k . "  C o w p e r  said " T h e  
a c t i o n  h a s  e f f e c t i v t l v  
s t o p p e d  in th e  House J u d i ­
c i a r y  C o m m i t t e e  a n d  th e  
p e o p l e  or. ’.b at c o m m i t t e e  
ar e  j e o p a r d i z i n g  f i s h  a n d  
w i l d l i f e  m a n a g e m e n t  f o r

y e a n  and y e a n  to co m e "  
C o w p e r  said he w a s c o n ­

cer ne d a bo u t reports that 
th e  su bs ist en ce  bill  is being 
h eid  up b y  House Democrats 
w h o  arc angry- thar thei r 
rural c o l le ag u e s  are t r y in g  
to  Kill a bill  that w oul d g i v e  
p u b li c  school te a c h e n  the 
ri ght to st rtxe

" T h a t  s not v e r y  smart to 
l i n k  u p  s o m e t n m g  as i m p o r ­
ta nt  to a ll  A i a s x a  as suosis-  
te n ce w i t h  so meth in g that 
has a b s o lu t e ly  no re la ti on­
sh ip  to it "  C o w p er said 

R e p  P e t e r  C o l l .  D- 
H ain e s ,  co- cnairman o f  the 
lu d i c i a r y  c o m m itt ee ,  said he 
w a s n ' t  a w a r e  of  a n y l i n *  
b e t w e e n  th e  t w o  issues 

" I t  m i g h t  he r.aopening  
w i t h  out m y  k n o w . e o g e  he 
sa id  T h i s  is a v e ry  stran ge  
p o l i t ic a l  w o r l d  we  are w o r k - 
la g  l a  n g h t  n o w  "



O u t s i d e  a c t i v i s t s  

j o i n  A l a s k a  f i g h t  

o v e r  s u b s i s t e n c e

‘Indian has license 
to steal,’ leader says
B y  D A V E  P A T R I C K  
T U z m  Junci Bureau

J U N E A U  —  T h e  leader of a 

W isconsin g r o u p  that opposes In­

dian treaty rights said the gr o u p  

w i U  b e c o m e  involved m  Al a s k a’s 

subsistence fight if a state consti­

tutional a m e n d m e n t  goes to vot­

ers in N o v e m b e r .

L a r r y  Peterson, c h a i r m a n  of 

Protect Americans' Rights a n d  

Resources, said Alaska is o n e  of 

41 states w h e r e  federal policies 

a n d  court decisions h a v e  created 

a special class of people.

" T h e  reservation Indian has 

b e e n  given a  license to steal b y  

the federal courts," Peterson 

said.

H e  said Alaska's natives h a v e

Subsist
C o u tfcuad f r o m  p e j *  A-l

right*," Erickson said. T b e  W i s­

consin-based tribal c o m m i s s i o n ,  

w o r k i n g  with a  C . 8  million a p­

propriation f r o m  C o n g r e s s  this 

year, oversees harvest areas, 

seasons a n d  b a g  limits of the 

C h i p p e w a  Indiana In three M i d ­

wes t  states.

Erickson a c c u s e d  P A R R  

m e m b e r s  of p r o v oking violence 

last y e a r  in northcentrai W i s c o n­

sin o v e r  the fish s p e a n n g  rights 

of C h i p p e w a  Indians.

Peterson denies a n y  role in 

the ugly racial attacks o n  In­

dians, recorded b y  n e t w o r k  n e w s  

television c r e w s  covering the 

protests. H e  says his organiza­

tion will s u s p c ~ 1 a n y  m e m b e r  

implicated in the confrontation*.

Peteroon claim* hi* g r o u p’s 

reputation springs f r o m  federal 

bureaucrats a n d  Indian rights at­

torneys w h o  feel threatened b y  

P A R R ' S  assaults o n  Indian trea­

ties.

T h e  strident e x c h a n g e s  m a y  

b e  a  harbinger of the d e b a t e  to 

c o m e  in A l aska a* L o w e r  43 h u n t­

ing, fishing a n d  outdoors organi-

b e e n  a m p l y  c o m p e n s a t e d  for the 

loss of their historical land rights 

b y  the 1971 Alaska Native C l a i m s  

Settlement Act. T h e  A N C S A  set­

tlement g a v e  natives SI billion 

dollars a n d  44 million acres of 

land.
P A R R  claims a m e m b e r s h i p  

of 8.000 hunters ^ n d  other out­

doors enthusiasts in W L r c o n s m .  

T h e  gr o u p  has acquired a reputa­

tion a m o n g  indian rights a d v o­

cates, w h o  say the gro u p  p r o­

m o t e s  racial bigotry.

S u e  E n c k s o n .  s p o k e s w o m a n  

for T h e  G r e a t  L a k e s  Indian Fish 

a n d  Wildlife C o m m i s s i o n ,  says 

P A R R  a n d  Peterson h a v e  

w r a p p e d  themselves in patriot­

i s m  a n d  f undamental consutu- 

tionaJism while spreading r u m o r  

a n d  misinformation.

“A s  far aa I’m  concerned, it’s 

just a lynching of minority 

S ee Subsist, p a g e  A - 10

tat ion* are turning their atten­

tion to tbe state’s struggle over 

subsistence hunting a n d  fishing 

rights. •

’‘T h e r e  are five o r  si* m a j o r  

organizations in A m e r i c a  that 

will c o m e  o n  board, o n  this 

fight," said S a m  M c D o w e l l ,  w h o  

brought the lawsuit that resulted 

in a n  Alaska S u p r e m e  Cou r t  rul­

ing o n  subsistence last year.

T h e  court in D e c e m b e r  d e­

clared the state’s subsistence 

l a w  unconstitutional finding that 

it illegally discriminates against 

city residents w h o  m a y  w a n t  to 

subsistence hunt a n d  fish. T h e  

decision stands at o d d s  with pro­

visions m  the A l aska National In­

terest L a n d s  Conservation Act 

that require a rural preference.

T h e  conflict could set the 

stage for a federal takeover of 

subsistence hunting o n  m o r e  

than half the land In Alaska.

G o v .  Steve C o w p e r  p r o p o s e d  a 

constitutional a m e n d m e n t  Fri­

d a y  to re-estabilih tbe hunting 

a n d  fishing preference for rural 

residents. T h e  proposal requires 

a  two-thirds vote of e a c h  ho u s e  of 

the legislature, w h i c h  w o u l d  

place the a m e n d m e n t  o n  the N o ­

v e m b e r  bellot.

Peterson said his g r o u p  will 

lend financial support to defeat 

tbe constitutional a m e n d m e n t .



E m o t i o n s  run high o n  subsistence rights
Oy DAVID IIUI.EN 
Daily News icpc.lai

Evelyn Alexander, u 74 year-old 
Athabascan /.'oin Die Interior vil­
lage of Mb.to. stood in front of the 
repreirnt atlvi s nf Ihe Niitlunal Ri­
fle Association mid the Alaaka 
Outdoor Council a id stared them 
in the fuce Behind her, aome 600 
Natives from around the state fell 
silent

Her voice, implificd by a micro­
phone, wus I >ud und stem.

"I live off world," tbe be­
gan

"I liva off Native food fpy whole 
life. I still IIv« In catfap. I ■till live 
on Irapllpe. I go opt fn winter on., 
snow-go. I flth summartfme with 
nab ntl. ,
' “You people that work, h a v e  a 
staady Job, you have muney. you 
hava mogtey lo bay hamburger 
Bui l( you don't have that kind of 
monuy, tl’a going to hurt you And 
thatVwhat t a m  today. I live on

little m o n e y .  . . It's n o t h i n g  Ixrts 

of you don't k n o w  w h a t ' s  g o i n g  o n  

I n  U)o villages. ... P ,m frying tu 

l a y  Vvhat I c a n  fqr rrt'y people.

" A n d  subsistence m e a n s  lotg to 

me.'.'
Alexander, a 

' w o m a n  lo a 
c h e c k e r e d  J a c k e t  and s n e a k e r s ,  

said she's w o r r i e d  a b o u t  the 'fu­

ture. ller voloq w a v e r e d  W i t h  e m u  

tlon. 1
"That's w h y  ! comc. I don't

stout,- wiln^led 
long print'dfess.

know wliat you re going lo do to 
us I'm Indian. Athabascan Indian. 
1 live on Native foods. ... And If 
you shut down that subsistence." 
•he said, waving her hand, "you 
Just threw m e  In the river right 
n4w. You don't know whet you do 
to old people like me." 1

She Is among hundreds of Nu- 
tlves in Anchorage this week Jor a 
two day gathering on perhain the 
thorniest, most complicated Issue 
In Alaska —  subsistence.

Alexander expressed no prefer 
fir.ee for any of tbe constitutional 
amendments being pondered by 
slate legislators, nor did she have 
a specific opinion on ho w Alaskans 
should resolve the tungled legal 
deb,Me over w ho  should have sc 
cess la a limited umount ol fish 
und game.

IJut like other village residents 
at the conference, Alexnnder eon

Ploase soa Papa B-3, NA T I V M

r  n
NATIVES: Emotions run high at subsistence conference
P Conllnuod bom PsflV B-l ]

veyed a fear that appears to b« 
growing a m o n g  m a n y  Natives 
around the state —  that thair right 
to customary and traditional hunt­
ing and fishing is under attack by 
outsiders, from the Alaska S u­
preme Court to recreational hunt­
ers and fishermen.

In December, the state Supreme 
Court declared Alaska's old aubaii- 
lence luw unconstitutional because 
it gave preferential treatment to 
rural residents.

"Us old people In Mlnto gath­
ered up as soon ak we heard about 
It," said Alexander. "It really hurt 
me."

The conference w?s organized by 
the Alaska Federation of Natives 
to spread Information and try to 
bring closer together various N a­
tive groups, which disagree on 
wbat should be done Hie court has 
given the state until July 1 to 
resolve the Issue.

The session Tuesday featured an 
almost-unheard-of face-to-face 
meeting between Native political 
leaders and their biggest foes In 
the subsistence battle —  groups 
representing the state's sports 
hunters and fishermen.

Wuyne Anthony Itoss, an A n­
chorage luwyer und u national vice 
president of the NBA, and Bud 
Burris, president of the Alaska 
Outdoors Council, both told the 
gathering that they weren't at all 
opposed tu subsistence by Natives 
They’re opposed lo others being

Milch Demlcntioff of Tanana 
Chiefs: "Tha Nali/a paopfe hava 
compromised again and again."

denied equal access to fish and 
game.

In fact, they se'.d, sport hunters 
have a lot In co mm on  with N a­
tives. Ross' four kids grew up on 
moose, he said —  lie und his wife 
even put moose meat In a blunder 
to feed them us babies

The real enemies of all hunters 
and fishermen in Aluska. Ross and 
Burris told the gathering, ure uni 
mul-righls activists and environ

mental groups outside the slate. 
The pair want Natives and sports 
groups to work closer together to 
fight them.

"The only time we talk to one 
another Is In court," Koss suld

He and Burris received polite 
applause, especially when they 
said they wanted nothing to do 
with a Wisconsin group thul has 
staged violent protests against In­
dian subsistence hunts there and 
has threatened to come to Alusku 
If there's a subsistence election.

But It became clear during Tues­
day's session that many Natives 
fear a loss of subsistence rights, 
arjd that the Issue is highly e m o­
tional. Evelyn Alexander got u 
standing ovation, and several peo­
ple talked ebout how any loss of 
■ubslstence rights would further 
erode Netlve culture In the stute

"1110 Native people have com­
promised again and again," said 
Mitch Demlentleff, chairman of the 
Fairbanks-based Tanana Chlels 
Conference. "We've had to fight 
for everything we do. It shouldn't 
be Insulting to the non-Nutivc c om­
munity that we want to practice 
our culture."

Native groups disagree on wliut 
the answer should be The AFN, 
the stale's largest Native group, 
has backed a plan by fiov Steve 
C owper for a constitutional 
amendment to give all rural lesi 
dents a subsistence priority II 
wuuld essentially restore Ihe 
slate's old subsistence law

But oilier Nalive groups, iiirlud

Ing the Tanuna Chiefs Conference 
und the Southeast Native Suhsls 
tence Commission, wunt subsis­
tence priority explicitly given to 
all Nutives, as well us rural resi­
dents A F N  leuders suy this bus 
little chance of getting support 
from non-Nutives

The sport hunting groups oppose 
any constitutional amendment to 
give a subsistence preference to 
anyone. It discriminates against 
other hunters, they suy The an 
awer, they suy, is more uggressive 
game management by the slate so 
there's more wildlife to go uround 
They favor, for example, bigger 
seasons on predators such us bear 
and wolf to boost ntoose und cuil 
bou populations.

But despite opposition from ooi 
doors groups and in the legislu 
ture, Demlenlieff suld people in 
Interior villuges ure udamunl 
about a Nutive preference, us aie 
those ill severul oilier regions ol 
the state.

"People don't look ut it as )u->l 
Native preference - they see it as 
cultural restoration," Demientiell 
said. "They want a guuraolee 
they'll have that right in Ihe lo 
lure "

Leaders of some Native group, 
want to try to develop a slalcwidr 
Nutive consensus mi s i i I im s I i - im  e 

toduy's session tiov Steve t'uu 
per is scheduled lo speak Mil. 
morning, and u joint hi-uiiug >>l tin- 
House and .Semite Kesuuiie-. I mu 
mittees is si Ill-doled fin tiiinglil al 
the Eguo Cmiveutimi Cculei from 
5 III) lo <J
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N a t i v e s  f a v o r  

s t a t e  c o n t r o l  

o f  s u b s i s t e n c e

Proposal called vital for Alaska
B y  J A C Q U E S  P I C A J I D  

Ttrox Vrtur

Several Native leaders told 

state legislators W e d n e s d a y  they 

support a  proposed constitutional 

a m e n d m e n t  giving the Legisla­

ture broad p o w e r  to regulate sub­

sistence hunting a n d  fishing.

T h e  proposal b y  Rep. L y m a n  

H o f f m a n .  R-Bethel. w o u l d  say 

that nothing in the state constitu­

tion prohibits the Legislature 

f r o m  regulaung subsistence a c­

tivities if they c o m p l y  with fed­

eral law

B y r o n  MalJort. executive di­

rector of the Native Sealaaka 

Corporation, said a n  a m e n d m e n t  

to the state constitution is vital 

not only for preserving subsist­

en c e  fainting a n d  fishing but also 

to prevent federal control of 

Alaska wildlife m a n a g e m e n t .

"I think that It Is very i m p o r­

tant that the state of Alaska 

maintain m a n a g e m e n t  control 

o v e r  all of Its resource* in its 

boundaries," Mallott said.

H e  w a s  a m o n g  m o r e  than 30 

people to tsatify at a  Joint R e ­

source* C o n a t o e  hearing on 

subsistence Ib s u m . T h e  hearing 

w a s  held In A n c h o r a g e  to coin­

cide w i t h  a  « 0 g t a a c *  al tbe 

A l aaka Federation cf Natives.

Uafiort a i d  h a  favored tbe 

H o f f m a n  a m e n d m e n t  b e c a u s e  

the broad language w o u l d  give 

tbe state A w a b d l t y  to c o m p l y  

with federal la w  aa tbe subsist­

e n c e  Beech of Alaaka residents 

change.

But support for the H o f f m a n  

proposal w a s  not unan i m o u s .

S o m e  speakers supported 

H o u s e  Joint Resolution 88, the 

constitutional a m e n d m e n t  pro­

pos e d  b y  G o v e r n o r  Steve C o w ­

per.

C o w p e r 1! bill w o u l d  specifi­

cally allow the Legislature to 

limit subeistence hunting a n d  

fishing to rural residents, baaed 

c m  c o m m u n i t y  residence a n d  

tradition.

S a m  M c D o w e l l  u r g e d  tbe 

Legislature not to pass tbe C o w ­

per bill. H e  said if fish a n d  g a m e  

. w e r e  m a n a g e d  1 0 provide a sus­

tained yield there w o u l d  b e  n o  

p roblem. M c D o w e l l ,  a n  .Anchor­

a g e  resident, w a s  a co-defendent 

in the case that resulted in an 

A l aska S u p r e m e  Court ailing

that t h r e w  out the present s u b­

sistence law. sayutg it discrimi­

nated against u r b a n  residents.

M c D c w e l l  u r g e d  the legisla­

ture to file a lawsuit against the

Katie John
. . . unhappy with laws

federal g o v e r n m e n t .  "If y ou 

don't d o  so, I'm pleased to tell 

you, w t  a re going to d o  that," 

M c D o w e l l  said.

Trefon A n g u i a n ,  a m e m b e r  of 

the Bristol B a y  Native C o r p o r a­

tion. said h e  supports subsistence 

rights for both Native a n d  non- 

N a d  v e  rural m a d a m s .

A n g u s a n  said h e  favored the 

H o f f m a n  a m e n d m e n t  be c e u a e  it 

h a d  tbe beat c h a n c e  of recetvtng 

b r o a d  political nupport.

Katie John, 74, of Mentasis, 

said she w a s  u n h a p p y  with laws 

telling h er w h e r e  a n d  w h e n  die 

could fish.

‘Th e r e ' s  a lot of old people 

livtng here, a n d  still they m a k e  

all kinds of laws, a n d  w e  can't go 

out a n d  d o  anything," she raid.

K a d e  J o h n  w a s  o n e  of m e n y  

Native elders w h o  testified about 

the i m p o r t a n c e  of subsistence to 

the Native culture.

" W e  are tradition. W e  h a v e  

b e e n  ui A l a s k a  for m a n y ,  m a n y  

years," she said.

"I h a v e  b e e n  fighting for five 

years for m y  o w n  land, m y  o w n  

***■'.4 place. Still s o m e b o d y  

p u s h  m e  a r o u n d  a n d  s o m e b o d y  

tells m e  w h a t  to d o  —  that m a n y  

d a y s  y o u  g o  fishing, that m a n y  

fish y o u  get." she said.

"This y e a r  I ask for nets. N o ­

b o d y  w a n t s  to give roe nets. I 

w o n d e r  w h y ?  A  lot of people 

using nets. L o o k  at t h e m  d o w n  at 

the ocean. T h e  btg fishermen 

they all use nets. A n d  there’s o ne 

little cr e e k  I w a n t  to use nets, 

a n d  they w a i  t let m e  h a v e  

t h e m . "
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H u n t i n e

Continued f r o m  p a g e  A-l

Supporters of the latest pro­

posal b y  Rep. L y m a n  Hof fm an .
D - B e  thei. say it wo u l d  give legis­

lators flexibility in responding to 

federal laws, while also preserv­

ing state m a n a g e m e n t  rights.

“It’s the best I’v e  seen that 

w o u l d  be close to acceptable in 

m y  district,” Rep. Curt M e n a r d ,  

D-Wasilla, said Thursday. M e ­

nar d  is c o - c ha ir ma n of the H o u s e  

R e s o u r c e s  C o m m i t t e e ,  wh i c h  

plans to hold hearings o n  the 

issue W e d n e s d a y  in Anchorage. 

T h e  c o m m i t t e e  will b e  in A n c h o r­

a g e  fbr the Alaska Federation of 

Natives convention, h e  said.

T h e  Senate Re so u r c e s  C o m ­

mittee also is scheduled to hold 

subsistence hearings that d a y  in 

A n c h o r a g e ,  said Sen. Bettye 
F a h r e n k a m p ,  D- Fa irbanks a n d  

c o m m i t t e e  c h a i r w o m a n .

In addition ro tbe a m e n d m e n t s  

prop os ed  b y  C o w p e r  a n d  Jacko, 

D - P e d r o  B a y,  a  native-prefer- 

e n c e  a m e n d m e n t  ha s b e e n  of­

fered b y  Rep. K a y  Wallis, D-Fort 

Y u k o n .

H o f f m a n  said the other pro­

posals lack the political support 

n e e d e d  to w i n  a  two-thirds m a ­

jority In the H o u s e  a n d  Senate 

a n d  approval b y  the voters in 

N o v e m b e r .

Rep. D i c k  Shultz, R-Tok, said 

h e  oppo se s a  constitutional 

a m e n d m e n t  guaranteeing a  s u b­

sistence preference, but h e  said 

H o f f m a n ’s proposal m a y  b e  a c­

ceptable.

N o t  eve ry on e is sold on Ho/f- 

m a n ’s proposal.

“It probably will gain ground, 

but it won't gain m y  ground." 

said Sen. Steve Frank. ^-Fair­

banks. F r a n k  favors changing 

federal l a w  instead.

C o w p e r ’s special assistant for 

resource issues, D e n b y  Lloyd, 
said H o f f m a n’s proposal appears 

to h a v e  f e w e r  legal pr ob le ms  

than other plans.

B u t  s o m e  l a w m a k e r s  said it 

could result in pressure on the 

state to c h a n g e  its laws if C o n­

gress decides in the future to 

m o d i f y  the rules for subsistence.

H o f f m a n  is circulating his pro­

posal a m o n g  l a w m a k e r s  a n d  a d­

ministration officials. It's too 

late in the session for individual 

l a w m a k e r s  to introduce legisla­

tion, a n d  H o f f m a n  said he e x­

pects his proposal could b e  s u b­

stituted for o n e  of the other m e a ­

sures In c ommittee.

L a w m a k e r s  face a  M a y  8 a d­

jo u r n m e n t  deadline.

T h e  Alaska Federation of 

Natives in F e b r u a r y  g a v e  its s u p­

port to a rural-based subsistence 

preference in the constitution, 

a n d  H o f f m a n  said h e  plans to dis­

cuss his proposal with the group.

"This a m e n d m e n t  does not 

address the controversy of rural 

or native,” h e  said. " T h a t  c a n  be 

dealt with, but let’s not aeai with 

it n o w .”

Failure b y  the state to resolve 

its legal conflict with federal l a w  

could result in federal takeover 

of fish a n d  g a m e  m a n a g e m e n t  o n  

federal lands. " T h a t  is the prob­

l e m  that the residents of the 

state h a v e  to realize,” H o f f m a n  

said.

L



S u b s i s t e n c e  d e b a t e  c o n t i n u e s  t o  e x p a n d

ort Yukon legislator says preference should go to Natives, rural residents
ly L A RRY PERSILY
ho Associniod Piess

J U N E A U  —  A  Natlve-prcfer- 

nee p roposul Inis b e e n  a d d e d  to 

lie legislature’s constitutional 
i m e n d m e n t  d e b a t e  o n  subsistence 

lunting a n d  fishing rights.
G o v .  S t e v e  £ o w p e r  a n d  m a n y  

legislators s u p p O r t  a rural prefer­
ence a m e n d m e n t  to g o v e r n  subsis­

tence h u n t i n g  a n d  fishing, but 

Hep. K a y  Wallis, D -F or t Y u k o n ,  

said that falls short of protecting 

'.he N a t i v e  culture.
Wallis introduced a m e a s u r e  

W t d n e s d a y  that w o u l d  a m e n d  the 

state constitution to limit subsis­
tence rights to Nat ives a n d  rural 

residents.
" I ' m  just c o m i n g  f r o m  a cultur­

al basis,” s h e  said. " T h i s  isn’t a 
y o u - ag al ns t- me  t y pe  of tiling."

H e r  proposal ’also w o u l d  e x­

tend Na t i v e  preference to u r b a n  

residents, a g r o u p  not covered b y  
previous subsistence l a w s  or C o w -  

per's proposal.
B u t  Rep. R i c h a r d  Foster, D- 

N o m c ,  said it w o u l d  be h ar d  
e n o u g h  to c o n v i n c e  peopDe of the

need for rural preference, a n d  h e  

d o u b t s  n N a t i v e  p r e f e r e n c e  

a m e n d m e n t  could w i n  public s u p­

port.

T h e  A l a s k a  S u p r e m e  C o u r t  In 

D e c e m b e r  d e c la re d i h e  slate's 

subsistence l a w  unconstitutional 
because it gives preference to 
rural residents for limited fish 

a n d  garne resources.

C o w p e r  lost w e e k  p r o p o s e d  

a m e n d i n g  the constitution to al­

l o w  rural preference. Rep. G e o r g e  

Jocko, D - P e d r o  B oy ,  offered the 

s a m e  proposal in Janu ary .
A l t h o u g h  m a n y  N at iv es  find It 

h ar d to support a n y t h i n g  less 

than Na ti ve  preference, s uch a n  

a m e n d m e n t  likely w o u l d  fail to 
gain legislative or public suppori, 

J a c k o  said.

" W e  really n e e d  u n k y , "  h e  

said.

Foster agreed that divisiveness 

a m o n g  rural l a w m a k e r s  Is a p r o b­

lem. " T h e  B u s h  c aucus Is so split 

o n  this that e v e r y o n e  is do i n g  
their o w n  idea."

T h e  A l a s k a  Federat io n of N a ­

tives last m o n t h  said ItQmpports a

rural-pref er en ce  a m e n d m e n t .  A  

Native-first constitutional a m e n d ­

m e n t  is s u p p o r t e d  b y  the S o u t h ­

east N a t i v e  S ub si stence C o m m i s ­

sion of the Tlingit a n d  H a i d a  

Central Council.
Sen. J o h n e  Binkley, R  Bethel, 

predicted failure for a Natlve- 

preference a m e n d m e n t .
" T h e  rural preference gets us 

b a c k  to the status quo, a n d  I 

think, a m aj or i t y  of the p e o p l e  

w e r e  satisfied w i t h  that," B i n k ­

ley said.

T h e  state faces a legal dea dl in e 

to solve its subsistence p r o b l e m  

b e c a u s e  federal l a w  requires rural 

preference. T h e  stale S u p r e m e  

C o u r t  issued a slay o n  its ruling 

until J uly 1 to al l o w  the state 

t i m e  to c o p e  w i t h  Its d i l e m m a .

L a c k  of state action to follow 

federal l a w  could result In federal 

t a k e o v e r  of subsistence m a n a g e ­

m e n t  o n  federal lands.
Rep. Cliff D a v i d s o n ,  D - K o d l a k  

a n d  c o - c h a i r m a n  of the H o u s e  

Resources C o m m i t t e e ,  said a full 

d a y  of public t e s t i m o n y  will b e  

hetrrd b y  the c o m m i t t e e  SaluvAay.
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Jacko seeks 

subsistence 

a m e n d m e n t
By LARRY PERSILY 
A j a o d a t w i  Pns«i

J U N E A U  —  A proposed constitutional amend­
ment that would guarantee rural Alaskans contin­
ued preference for subsistence hunting and fishing 
rights has been added to the legislative debate on 
the issue.

Rep. George Jacko’s proposal would amend the 
state constitution to allow subsistence preference 
based on rural residency, traditional use or depend­
ence on fish and game for food.

Two-thirds of the House and Senate must ap­
prove Jacko’s resolution before the amendment 
can go before voters in the November general elec­
tion.

The Alaska Supreme Court last month ruled the 
state’s subsistence law was unconstitutional be* 
cause it gives preference to rural residents. Fed­
eral law, however, requires a rural preference, 
putting tbe state in a legal dilemma.

The court has granted a stay in the case until 
July 1 to give the state time to solve the problem.

A state constitutional amendment is the answer, f, 
rather than federal legislation, Jacko said Tues- ) 
day.

Houae Joint Resolution 74 Is the third proposal 
offered this session to resolve the subsistence 
issue.

A group of House Republicans Jan. 15 proposed 
that subsistence privileges be based on economic 
need only. They later amended their bill to drop the 
need provisions and Instead proposed a subsistence 
program for urban and rural residents.

Rural lawmakers said the income-based plan 
was inappropriate. They said it failed to consider 
subsistence as a way of life that is not necessarily 
based an economic need.

The second proposal came from Gov. Steve 
Cowper, who last week said he was working on a 
bill to establish a permit system for subsistence 
hunting and fishing. Permits would be granted 
based an past use of fish and game.

Jacko, D-Pedro Bay, said he opposes a permit 
system.

"It is Inconceivable and incompatible with the 
subsistence concept to think that subsistence users 
will fill cut paperwork to report their take of fish 
and wildlife,” he said.



SUBSISTENCE SOLUTIONS
Options for managing Alaska's wildlife resource

✓Judicial Solution
Action - Iho Alaska Supxomo Court ccxJd reconsider and reverse Its Doc. 2? decision that sard Ifid stalo's subshlonce law b unconstitutional. Iho stale of Alaska and Alaska Federation of Natives have filed pell- lions lor reheating with Iho court.Process - Ihe court would make Ihe decision.
✓ Alaska Legislature Solution
Action — Arrcnd Ihe Alaska Constitution lo allow Iho Legislature greater (Icxbility lo provide a subsistence priority. Thore are two options provide a ‘rural’ priority or a Nalive and rurol prority. Process - Ihe Legislature must pass an amendment by a two-thirds vole in both Ihe Senate and Iho House. Ihe amondmonl must then be approved by a majoiily ol Iho voters.
✓ Congressional Solutibn
Action — Amend lille VIII ol Ihe Alaska National Interest Lands Conservation Act. which requires Iho! Ihe stale give 'rural' residents a subsistence priority.Procoss - Iho U.S. Congress would omond lille VIII. drop Ihe existing rural subsistence priority and allow a dilferenl moans ol determining priorily, such as by Individual evaluation.
✓ Federal Courf Solution
Action — Delete lille Vlll ol Ihe Alaska National Interest Lands Conservation Act.Process — Ihe stole or another party would have lo sue Ihe federal government, alleging that Iltle Vlll Is in violation ol Ihe U.S Constitution because it does not provide equal protection under Ihe law. the court would sliiko down Ihe law.
✓ Federal Takeover
Action — No actionProcess - Under lille Vlll ol the Alaska National Interest Lands Conservation Act. unless Alaska provides a priority use ol lish and wild'ile lor rural residents, lederal agencies will lake over management on lederal lands. Ihe law would remain in confiicl with the Alaska Constitution.

Gm Urn

S o l u t i o n  t o  s u b s i s t e n c e

m o r a s s  w o n ’t  c o m e  e a s i l y

By K E L L Y  B O S T I A N  
Staff Writer

Plans to m o p  up the legal quag 
mire created when the Alaska Sup­
reme Court ruled the state’s sub­
sistence law unconstitutional are 
as varied as Alaska’s people, and 
the only thing anyone seems to 
know is that all sides will put up a 
tough fight.

With anglers lining riverbanks 
shoulder to shoulder, thousands ap­
plying for a few dozen special hunt­
ing permits and Bush residents 
worrying about the future of their 
lifestyles, the court decision has 
added even more pressure to the 
controversy over how Alaska doles 
out its wildlife resources.
The problem is finding a solution 

that is equitable but also recognizes 
the unique lifestyles of some Alas­
kans.

The state is in a quandary be 
cause the 1980 Alaska National In 
terest Lands Conservation Act 
mandates that state law give rural 
Alaska residents a hunting and 
fishing preference. The approach 
has outraged hunters from urban 
areas, and they want it changed. 
They convinced the state Supreme 
Court to support them.

But if the state doesn't give a ru­
ral priority, the federal govern­
ment can take over wildlife m a n

agcmenl on federal lands— more 
than half the state.
N o w  three basic strands emerge 

from the pools of public opinion, 
a m e n d  the state constitution to 
bring it in line with federal law and 
save the status quo; amend federal 
law to bring it in line with the state 
constitution and create a n e w  
system; or challenge the federal 
law in the courts, do away with it, 
and create a new system.
The Supreme Court still could 

ma k e  all points moot by reversing 
its December decision, but officials 
are not hopeful.

Restore status quo
Gov. Steve Cowper is pushing for 

an amendment to the state's con­
stitution. That would bring stale 
law in line with the Alaska lands act 
and save the regulation system pre­
sently in use.

Following the court’s decision, 
the governor did not immediately 
support a constitutional a m e n d­
ment, but he said Wednesday that 
he finally concluded it was the only 
practical solution. ‘T came lo this 
out of a process of elimination," 
Cowper said in a Wednesday inter 
view. “1 just don't see any other 
way lo restore the status quo."
The Supreme Court’s decision all 

but spelled out the need for a sub

sistcnce system based on indi 
vidual permits, Cowper said. Eva 
luatirig that option, he saw a "spec­
ter of an enormous bureaucracy."
The status quo seems the best of 

all solutions. “Essentially, this is 
an accepted way of doing business 
in Alaska," Cowper said "This law 
has been worked out over the last 12 
years. It's revisited us a time or two 
but it's always worked out as the 
same sort of deal."

A Native preference
Opinion a m o n g  Alaska Native 

leaders appears divided, with some 
backing the governor's proposal 
and others demanding that a Na 
tive preference is the only logical 
solution.
Hep. Kay Wallis, D  Fori Yukon, 

introduced a resolution similar to 
Cowper's, only it stretches the 
priority to Natives, as well as rural 
dwellers.

Wallis said her measure is vital 
to the future of Alaska Natives. 
More than half of the state’s N a­
tives are not eligible for subsist 
ence uses under current law be- 
cause they live in urban areas
"Providing for a Native Alaskan 

priority will m ak e  it clear (hat the 
slate wants the culture to perser- 
vere," Wallis said in a telephone 
(See SUBSISTENCE, Buck Paget
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interview from Juneau 
Wednesday.
“To me, if the resolution makes it 

to the floor, a no vote against the 
resolution will be a vote against the 
survival of the culture. That’s ab­
out the bottom line,” she said.
Tanana Chiefs Conference dele­

gates voted Thursday to support a 
Native preference.

The Alaska Federation of Na­
tives, on the other hand, voiced sup­
port for the governor’s proposal. 
1 ,.ph Eluska, chairman of A F N’s 
board of directors, pitched A F N’s 
stance to Tanana Chief Conference 
delegates in Fairbanks this week.
Eluska said that after months of 

studying the issue, AFN concluded 
that Cowper’s bill could pass, while 
Wallis' bill faces slim chances.
While Cowper and Native Alas­

kans push for constitutional 
amendment, the Alaska Outdoor 
Council, an 11,000-member sport­
ing interest lobby, pushes for an 
amendment to, or challenge of, the 
Alaska lands act.
“ANILCA forces the state to 

violate its own constitution. How 
can Congress, which approved our 
constitution, then enforce a law 
that forces us to violate it," said 
Fairbanks resident Bud Burris, the 
Council's president.
In a memorandum released last 

week, the Council called for 
changes to the Alaska lands act, 
which the Council noted has been 
amended nine times already since 
its enactment.

Burris said the act could be 
amended again to create a subsist­
ence preference based on some 
criteria other than urban verses ru­
ral, such as personal need and lack 
of alternative means of getting 
food.
The rural priority assumes that 

urban people have grocery stores 
as an alternate to wild fish and 
game, Burris said. “But it’s not an 
alternate option if you don’t have 
money,’’ he said.
The council memorandum also 

calls for the state to sue the federal 
government. “No other state has 
this kind of blackmail hanging over 
it," Burris said.
If nothing else, the Council said, 

the state could provide a rural sub- 
sistence preference through 
"method and means" regulations 
adopted by the state fish and game 
boards.
For example, the boards could 

limit transport of meat by airplane,

which gives local hunters an advan­
tage. Also, winter seasons can be 
provided, which also gives local re­
sidents an extra crack at the game.
If the effort that has been put into 

regulating subsistence were put 
into game management, more 
animals would be available for 
everyone, Burris said.
Both Cowper and Sen. Ted 

Stevens say the Council's approach 
won’t work.
Cowper said the demand for fish 

and wildlife is too great for a sub­
sistence preference based only 
upon methods and means.
"I'm not sure it could it work that 

way anymore. Alaska’s not the 
same state it used be,” he said.
Sen. Stevens said Alaska will 

“rue the day we stir up a debate 
about ANILCA in Washington." 
Stevens said he instead supports an 
amendment to the state’s constitu­
tion, but not one that creates an 
ethnic preference.



Amend
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A n  a m e n d m e n t  wou ld  need 

approval b y  two-thirds of the 

H o u s e  a n d  Senate to win a spot 

o n  the N o v e m b e r  general elec­

tion ballot.

T h e  Alaska S u p r e m e  Court, in 

D e c e m b e r  ruled the state’s sub­

sistence law unconstitutional be­

cause it ga v e  preference to rural 

residents. Federal law, however, 

requires a rural preference in 

Alaska.

C o w p e r  in Ja n u a r y  proposed 

to solve the p r o b l e m  b y  setting 

u p  a permit s y s t e m  to regulate 

subsistence hunting a n d  fishing. 

H e  said a point sy s t e m  based on 

past use a n d  other factors could 

be adopted, similar to the limited 

entry s y s t e m  used for c o m m e r ­

cial fishermen.

Rural legislators a n d  native 

groups severely criticired the 

permit S7 s t e m  as too c u m b e r­

s o m e  a n d  inconsistent with the 

traditional harvest of fish a nd

*f>.£5 ~ j
C o w p e r  b a c k s  
s u b s i s t e n c e

a m e n d m e n t
By LARRY PERS1LY

-  Gov. Steve 

C o w p e r h a s  decided to support a 

state constitutional J™*r* (eJ. 
to itunt rural residents a preu-r 
ence for subsistence n u m m g  ai.d

fiSX p e r  con firm ed  Thursday
^rovSfoTa^oSimUo^ramar.d-

p t o  H e  declined 10 release die

d e t ails Thursday.

g a m e  by  rural Alaskans.

Cowp er is  n e w  support for a 

constitutional a m e n d m e n t  

gained favor with rural l a w m a k ­

ers Thursday, but their urban 

colleagues said it’s going to be 

tough to w in  e n o u g h  votes for 

passage in the legislature a n d  on 

the ballot.

Rep. Curt M e n a r d ,  D-Wasilla, 

said he supports a  constitutional 

a m e n d m e n t ,  although "it’s prob­

ably not the m o s t  popular thing 

in m y  district." H e  said he ex­

pects a bitter fight over the issue 

in the final nine w e e k s  of the le­

gislative session.

Rep. R a m o n a  Barnes, R-An- 

chorage, opposes an  a m e n d ­

ment. Sh e said it w ou l d  create 

t w o  classes of residents in the 

state, B a m e s  favors regulating 

subsistence users b y  hunting an d 

fishing m e t h o d s  a n d  harvest 

limits.

House Republicans can be ex­
pected to oppose the amend­
ment, she said. "I don’t know 
many Republicans who believe 
in discrimination."

Sen. Jo h n e  Binkley, R-Bethel, 

said a constitutional a m e n d m e n t  

to c o n f o r m  with federal law  is

the state’s only solution. " T h e  al­

ternative- is doing nothing and 

having federal m a n a g e m e n t ,” he 

said.

If given a c hance on the ballot, 

the public would support the c o n­

stitutional ch a n g e  because it 

w o u l d  maintain the rural prefer­

ence law that existed before the 

court decision, Binkley said.

Alaska voters in 1332 rejected 

a ballot initiative that woul d 

ha v e  repealed the state’s subsist­

ence law.

T h e  Alaska Federation of N a ­

tives supports a constitutional 

a m e n d m e n t  a n d  last m o n t h  

called on  l a w m a k e r s  to push for 

an a m e n d m e n t  as the best solu­

tion to the state's legal problem.

T h e  court has granted the 

state a  stay in the case unul July 

1 to allow time to solve the p ro b­
lem. But the Alaska S u p r e m e  

Court on M o n d a y  ruled it w o u l d  

not grant a further extension of 

the stay, Assistant Attorney G e n ­

eral T o m  Koester said.

T h e  July 1 deadline worries 

Sen. Bettye F a h r e n k a m p ,  

D-Fairbanks, w h o  said she fears 

federal takeover of fish a n d  

g a m e  m a n a g e m e n t .
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Income-based subsistence bill draws fire
By LAnny PEnsiLy
11 io Associated Piess

. I U N K A U  - H ut  ;il l o w  

m a k e r s  o n  T h u r s d a y  attack 
c d  a proposal h y  A n c h o r a g e  

area Rep ub li ca ns  that w o u l d  

g r a n t  subs is te nc e h u n t i n g  

a n d  fishing rights base d o n  

financial need.
H o u s e  Bill 415 w o u l d  l i m­

it subsistence rights to p e o­

ple living in h o u s e h o l d s  at 
or b e l o w  Ihe po verty level. 

I,ow-itieomc u r b a n  residents 

w o u l d  h a v e  the s a m e  rights 

as rural A l a s k a n s  u n d e r  the 
bill, introduced M o n d a y  h y  

Hep. R a m o n a  Barnes, 11-A n ­

chorage.
It w o u l d  b e  inappropriate 

to define subsistence b y  in­

c o m e  level o n l y  a n d  ignore 

Na t iv e culture, said Hop. E i­

leen M a e L e a n ,  D - B a r r o w ,  

co c h a i r w o m a n  of the Busii

Alaska
i ;  K (J I S L A T U R K

caucus. T h e  c a u c u s  r e p r e­

sents 13 rural legislators.

" S u h s i s t e n c c  e m b r a c e s  

o u r  wliole w a y  of life," M a -  

c L e a n  said. "It d o e s  not s i m ­

ply refer to h u n t i n g  a n d  

fishing, hut describes a n  in­

tegral part of o u r  lifestyle 

that reflects o u r  cultural 

heritage.
" D e t e r m i n i n g  subsistence 

o n  the basis of i n c o m e  ig­

nores a n d  insults its signifi­

cance to rural A la sk a n s . "

A n  i n c o m e - b a s e d  nppliea 

tion process to d e t e i m i n c  

s u b s i s t e n c e  rights also 

w o u l d  require m o r e  b u r e a u­

cracy, o p p o n e n t s  of the m e a ­

sure say.
T h e  c aucus c o m p r i s e s  al­

m o s t  one-quarter of the leg­

islature, a n d  likely w o u l d  be 
able to block a n y  subsis­

tence legislation it d i s a p­

proves.
A l t h o u g h  the ca u c u s  o p ­

poses the i n c o m e - b a s e d  p r o­

posal, it lias not offered a n  

alternative bill. T h e  g r o u p  is 

r ev ie wi ng  other options, M a -  

c L e a n  said. T h e  i n c o m e -  

b as e d  bill h as  b e e n  the only 

su bs is te nc e m e a s u r e  intro­

du c e d  du r i n g  the first t w o  

w e e k s  of the session.
" N o b o d y  k n o w s  w h a t  the 

solution is ... n o b o d y  has

p r o v i d e d  th e details for 
w h a t  that solution m i g h t  

tu*.” said H o u s e  S p e a k e r  

S a m  Cotton, D  E a g l e  River.

T h e  A l n s k n  S u p r e m e  
Co u r t  in D e c e m b e r  ruled the 

state's subsistence l a w  u n ­

constitutional. T h e  ruling 

said the l a w  discriminated 
against u r b a n  residents b y  

giving preference to rural 

Alaskans.
T h e  p r o b l e m  for l a w m a k ­

ers is that federal l a w  re­

quires a rural preference. 

T h e  state court g ra nt ed  a 

stay o n  its ruling until J ul y 

1 for state officials to deal 

w i t h  the ruling.

Rep. B e n  Grussendorf, D- 

Sitka a n d  a ca ucus m e m b e r ,  
said possible solutions in­

clude a c h a n g e  in federal 

l a w  or in the state constitu­

tion.
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A l a s k a  I.egi-lature not to 

look fei a fedei.al solution 

"I think the subsistence 
issue ran he de.all with here 

til h o m e  a n d  il should lie." 
the ltep>ildii aii said "Ilefnre 

the year's nut w e  will h a v e  
federal m a n a g e m e n t  of fish

V

M NEW CMALLENGF: Hunters 
havn asked the Alaska Supremo 
Court lor irnmetlialo end lo Alas­
ka's sutislslnricn prinuly law E-2

a n d  g a m e  in A l a s k a  unless 
y o u  net "

It w a s  nut the a n s w e r  
s o m e  l a w m a k e i s  w a n t e d  In 

hear
“H e  line! n o  plan, n o r  are 

there a n y  plans to d o  a n y ­
thing on tin* ferlnal level in 

pi event a fedetal takeover," 
said Sen. I’al f’ninchot, I) 

Arirlinrage "lie pretty m u c h  
th re w Ihe hall h a c k  in n u r  

court

"I r e m a i n  skeptical that 

there is a n y  state legislative 

solution to this that doesn't 

s m a c k  right u p  against n u r  

constitution or the federal 

law."

Stevens said if C o n g r e s s  

tried to tackle the issue, 

A l a s k a  w o u l d  lose m o r e  

than It w o u l d  gain. That's 

b e c a u s e  e n v i r o n m e n t a l i s t s  

w o u l d  get other issues tnck-

■ d

| )* ly  t if ’iVS *•‘0 |)l»OfO

Sen. T e d  S t e v e n s

ed onto a subsistence bill, 

such as n b a n  o n  oil drilling 

in the Arctic National W i l d­

life R e f u g e  or reductions in 

logging in the T o n g a s s  N a  

tional Forest, lie said
Sen. J o / m e  Binkley, R-

it 0

V - vQ - ^ o

Bethel, pr a i s e d  S t e v e n s  

speech.

"lie impressed urn with 
the uigenrv of dealing with 

thr1 matter at the state level, 
a m i  impressed u p o n  the leg 

islature that tak eo ve r b y  the 
federal g o v e r n m e n t  is iimiil 

nrnt if w e  don't net." B l n k  

ley said " T h e  piohlein Is. 

wliat is the solution at the 

state level’ N o b o d y ' s  c o m e  

u p  with it yet "
R e p .  Ret or Coll, 1) 

Haines, said a legislative so 
lotion is preferable but m a y  

be  impossible " I' m lending 

to believe that a cnnstltu 

tional a m e n d m e n t  is going 
to be required," h e  said 

S t ev en s nlso s p o k e  briefly 

o n  Hie congressional stale­

m a t e  o ve r c h a n g e s  in m a n ­

a g e m e n t  of the T o n g a s s  N a  

tional Forest in southeast 

A l a s k a  T h e  m a i n  "sticking 

point" in unsuccessful urge- 
ti- lions last fall w a s  the 

a m o u n t  of additional land to

Plnaso sep Page E ?. 8TEVFNS

S T E V E N S :  I s s u e s  a  w a r n i n g
| Continued from Pa q e  E -1

be  r e m o v e d  f m m  t i m b e r  h a r­
vesting. he said

S t e v e n s  also p r o m i s e d  

tougher legislation to c o n­

trol the use of cliift nets o n

the high seas, a n d  said C o n  
gress has n o  choice but to 

o p e n  the Arctic N a t i o n a l  
Wildlife R e f u g e  for nil (hil­

ling.
" T h e  q u e s t i o n  is w h e n  

they'll d o  it," h e  said.
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C o u r t  nixes subsistence preference
T M A U O C I A T I D F M M

A N C H O R A G E  -  The Alaska Supreme Court 
declared unconstitutional Friday a state law that 
limits subsistence hunting and fishing to rural resi­
dents.

In a 4-1 decision, the court said excluding all ur­
ban residents from subsistence hunting and fishing 
violates three clauses of the constitution. Those 
clauses preclude exclusive fisheries and deal with 
uniform application of the law and equal rights 

protections.
"Although the ramifications of these clauses 

are varied, they share at least one meaning: ex­
clusive or special privileges to take fish and wild­
life are prohibited,” the court said.

The opinion written by Chief Justice Warren 
Matthews said the ruling does not m e a n  that ev­
eryone can engage in subsistence hunting and fish­
ing.

" W e  do not imply that the constitution bars all 
methods of exclusion where the exclusion is re­
quired for species protection reasons," the court 
said. " W e  hold only that the residency criterion 
used in the 1986 act which conclusively excludes all 
urban residents ... regardless of their individual 
characteristics is unconstitutional.”

The 1986 law was enacted after the Alaska Su­
pre m e  Court struck down an earlier subsistence 
statute, and the federal government threatened to 
take over fish and g a m e  ma nagement on federal 
lands if a n e w  law wasn't passed.

All the fish and wildlife in Alaska are supposed

to be ma naged by the state, regardless of what 
land or water they occupy. But the 1900 Alaska N a­
tional Interest Lands Conservation Act stipulates 
there must be subsistence priority for rura' resi­

dents.
The state defined rural as "a community or 

area of the state in which the non-commercial, 
customary and traditional use of fish or g a m e  for 
personal or family consumption is a principal 
characteristic of the economy of the community or 

area."
The w a y  that definition has been applied is un­

der attack in federal court in ano1 her case. But the 
Alaska Supreme Court said Friday that whatever 
the definition, it is unconstitutional to treat hunters 
and fishermen differently based solely on where 
they live.

"There are...substantial numbers of Alaskans 
living in areas designated as urban w h o  have legit­
imate claims as subsistence users," the court ob­
served. “Likewise, there are substantial numbers 
of Alaskans living in areas designated as rural 
•who have no legitimate claims."

The majority of justices agreed the state has a 
compelling interest in preserving Alaska's subsis­
tence lifestyle. But they said in order for the sub­
sistence preference to be constitutional, it must in­
volve minimal infringement on Individual rights.

“A  law providing for individual determinations 
of eligibility would in m y  view be sufficiently tai­
lored to the state’s interest to withstand a constitu­
tional challenge," Justice Daniel Moore wrote in a

concurring opinion.
"The state may, indeed must, m a k e  allocation 

decisions between sport, commercial and subsis­
tence users," the court ruled. "That authority, 
however, does not imply a power to limit admis­
sion to a user group."

In a 15-page dissent attached to the 38-page m a ­
jority opinion, Justice Jay Rabinowitz reached ex­
actly the opposite conclusions from analyses of the 
constitutional clauses cited by the majority.

"In m y  view ... the right to participate in sub­
sistence hunting and fishing is not a fundamental 
right," Rabinowitz said. As such, it doesn’t enjoy 
the s a m e  degree of constitutional protection as 

other basic rights, he said.
The case has been wending its w a y  through the 

courts since 1903. T h e  challenge wa s brought by 
S a m  McDowell and R o n  Mahle of Anchorage, Dale 
Bondurant of Cooper Landing and Harold East­
wood of McKinley Park.

T he  court noted all four were Alaska residents 
w h o  had engaged in subsistence hunting and fish­
ing in the past, and wished to continue doing so.

McDowell and Mahle were excluded because 
they lived in Anchorage, while Bondurant and 
Eastwood’s residence fell within the state's defini­
tion of rural.

The Alaska Federation of Natives and several 
individual Natives Intervened on the side of the 
state in trying to preserve the law.

Gov. Steve C ow pe r called the court’s decision 
Friday unfortunate.

i



ALASKA OUTDOOR COUNCIL, INC.
Ben R. Milam, VP Southcentral Region 
3410 E. 42d S tr e e t ,  Apt. 1 
Anchorage, Alaska 99508

23 Ju n e ,  1990

Mr. W i l l i am  Wade
President
ARCO A la ska
Dear Mr. Wade:
I  am u t i l i z i n g  t h i s  method o f  c o r r e s p o n d e n c e  b e c a u s e  we have been  
u n a b l e  t o  c o n t a c t  you by t e l e p h o n e .  I t r u s t  you w i l l  u n d e r s t a n d  
t h a t  I would p r e f e r  a much more p e r s o n a l  c o n t a c t  t o  d i s c u s s  t h i s  
c r i t i c a l  i s s u e .
I am s u r e  you a r e  awa re  o f  t h e  f a c t  t h a t  t h e  A la sk a  O u tdoo r  C o u n c i l  
i s  t h e  o n l y  e n v i r o n m e n t a l  o r g a n i z a t i o n  i n  A laaka  t o  p u b l i c l y  s u p ­
p o r t  d ev e lo pm en t  o f  t h e  A r c t i c  N a t i o n a l  W i l d l i f e  R e fu g e .  T h i s  h a s  
c a u s e d  a l o t  o f  c o n t r o v e r s y  w i t h i n  o u r  o r g a n i z a t i o n  f o r  o v e r  t h r e e  
y e a r s  when we f i r s t  made t h a t  commitment.
B ecau se  o f  y o u r  d e c i s i o n  t o  f o s t e r  t h e  d e b a t e  be tween  n a t i v e s  and 
non n a t i v e s  i n  t h e  s u b s i s t e n c e  i s s u e ,  o u r  Boax'd o f  D i r e c t o r s  have 
met t o  r e c o n s i d e r  t h i s  d e c i s i o n .  I t  now a p p e a r s  we w i l l  no l o n g e r  
be a b l e  t o  s u p p o r t  y o u r  o r g a n i z a t i o n  o r  d e v e lo pm en t  o f  ANWR i f  t h e  
rum o rs  o f  y o u r  s u p p o r t  f o r  a c o n s t i t u t i o n a l  amendment p r o v e  t o  be 
t r u e .  I t r u s t  you u n d e r s t a n d  t h a t  we c a n n o t  s u p p o r t  any o r g a n i z a ­
t i o n  who c a n n o t  f o s t e r  e q u a l  r i g h t s  f o r  a l l  t h e  p e o p l e  o f  A la sk a .

i

P l e a s e  p u b l i c l y  w i th d r aw  you r  s u p p o r t  f o r  a c o n s t i t u t i o n a l  amend­
ment so we can  c o n t i n u e  ou r  r e l a t i o n s h i p  t o  d e v e l o p  t h e  r e s o u r c e s  
o f  ANWAR i n  an e n v i r o n m e n t a l l y  s a f e  manner .

C o r d i a l l v .

O l i v e r  <Bud) B u r r i s  
P r e s i d e n t

Adulated wttn National Rifle Association
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Ben R. Milam, VP Southcentral Region 
3410 E, 42d S t r e e t ,  Apt. 1 
Anchorage, Alaska 99508

2 8  J u n e ,  1 9 9 0

Mr. J u l i a n  D a r lo y  
P r e s i d e n t
BP E x p l o r a t i o n  A l a sk a  
Dear  Mr. D a r l e y :
I s u r e  you a r o  aw a re  o f  t h e  f a c t  t h a t  t h e  A l a sk a  O u tdoo r  C ou n c i l  
i s  t h e  o n l y  e n v i r o n m e n t a l  o r g a n i z a t i o n  i n  A l a s k a  t o  p u b l i c l y  sup- 
p o r t  d e v e lo pm en t  o f  t h e  A r c t i c  N a t i o n a l  W i l d l i f e  R e fu g e .  T h i s  has 
c a u s e d  a l o t  o f  c o n t r o v e r s y  w i t h i n  o u r  o r g a n i z a t i o n  f o r  o v e r  t h r e e  
y e a r s  when we f i r s t  made t h a t  commitmen t .
B ec au s e  o f  y o u r  d e c i s i o n  t o  f o s t e r  t h e  d e b a t e  b e tw een  n a t i v e s  and 
non n a t i v e s  i n  t h e  s u b s i s t e n c e  i s s u e ,  o u r  Board o f  D i r e c t o r s  have 
met t o  r e c o n s i d e r  t h i e  d e c i s i o n .  I t  now a p p e a r s  we w i l l  no l o n g e r  
be o b l e  t o  s u p p o r t  y o u r  o r g a n i z a t i o n  o r  d e v e l o pm en t  o f  ANWR i f  t h e  
rum o rs  o f  y o u r  s u p p o r t  f o r  s  c o n s t i t u t i o n a l  amendment p r o v e  t o  be 
t r u e .  I t r u s t  you u n d e r s t a n d  t h a t  we c a n n o t  s u p p o r t  any o r g a n i z a ­
t i o n  who c a n n o t  f o s t e r  e q u a l  r i g h t s  f o r  a l l  t h e  p e o p l e  o f  A la sk a .
P l e a s e  p u b l i c l y  w i th d r aw  you r  s u p p o r t  f o r  a c o n s t i t u t i o n a l  amend­
ment ao we c a n  c o n t i n u e  o u r  r e l a t i o n s h i p  t o  d e v e l o p  t h e  r e s o u r c e s  
o f  ANWAR in  an e n v i r o n m e n t a l l y  s a f e  manner .

C o r d i a l l y ,

O l i v e r  (Bud) B u r r i s  
P r e s i d e n t

S * '
I ! ) ?

Affiliated with National Rifle Association



These are my statements made at the Federal Hearing held at the Centennial 
Hall June 13, 1990— on behalf  o f  Douglas Indian A sso c ia t ion .

(some Racists had made some derogatory statements e a r l i e r  about 
Alaska Natives and subsis tence)  I was on the 3rd l i s t  o f  people 
to comment--I had waited a l l  night and f i n a l l y  t e s t i f i e d  at about 
10:30 p.m. and my testimony took 10 minutes.

I!i have a comment to make but f i r s t  Douglas Indian Assoc iat ion  would 
l ike  to be the f i r s t  to request transcr ipts  o f  t h i s  hearing to be sent  
to: Douglas Indian Associat ion box 434 Douglas, Alaska 99824.

"Earlier tonight ,  someone stated  that  Alaska Native People were given  
land under land c la ims. My comment i s — "You cannot GIVE anyone anything 
that RIGHTFULLY belongs to them."

Also— Subsistence i s  a Basic Right—a Basic Right i s  something that  
cannot be given to you or taken away-it  i s  a r ight  o f  aJJ_ Human Beings.
I challenge anyone and everyone in th i s  country to prove that  Alaska Native 
People are NOT Human Beings.

Currently, I am Spokesman for  Douglas Indian Associa t ion  and th e ir  Representati  
on Public Issues .  My Missionary Name is  Al Judson. I am Kogwanton/Eagle.
My real name i s — Schkadanan , my other name from Hoonah area i s  Ganaa Eesh, 
and my other name given to me by Joe White o f  Hoonah i s -  Big Eagle.
My father was Nakweh he was DAKDeintan—a lso ,  he was a soldier/U.S.Army  
W.W. I ,  My Uncles fought for the U.S. in W.W.II and Korea— some o f  them 
died ther-', my brothers fought for  the U.S. in Vietnam— some o f  them 
died there.

Douglas Indian Associat ion has 10 major points on the i s s u e  o f  SUBSISTENCE.



1st Fo rma lly , we PROTEST the fa c t th a t H a l ib u t is NOT inc luded
f o r Subsistence purposes. The reason th a t i t  is r P t is  because 
o f an In te rn a t io n a l Trea ty between the U.S. and Canada.

2nd We a lso PROTEST aga ins t Alaska Native People being l e f t - o u t
o f the In te rn a t io n a l T rea ty Process between the U.S. and Canada.
Our people fough t f o r  the U.S. in WWI.WWII, Korea and Vietnam—
"How many more times do we have to pay f o r  our C it iz e n sh ip ? Is 
my ques t ion . At the United Nations we are cons ide red NATIONALS 
because we do not have a T rea ty w ith the Sta te o f A laska.

3rd____We agree w ith the d e f i n i t i o n  o f Henry Shue who s ta te s th a t
Subsistence is: "to put food on the table."

^  We would l i k e  to emphasize ALL Seafood as w e l l .

5th____We would l i k e  TRIBAL CARDS/ issued by the T r ibes in A la s k a -
recognized by the Federal and S ta te Governments f o r
Subsistence Purposes.

6th_____ We disagree w ith Subsistence being managed,regu la ted , and fu r t h e r
RESTRICTED by people who have NEVER l iv e d  o f f  the land o r the ocean.

7th____ We be l ie ve the I .R .A . and T ra d i t io n a l Councils in  Alaska should be
recognized and NOT l e f t - o u t  o f the Management o f the Subsitence e f f o r t .

Sth_____The Federal and S ta te Governments should recogn ize the fa c t th a t
Alaska Native People have "GRANDFATHER RIGHTS" which is  a lega l term 
th a t recognizes th a t we as a people have Basic R igh ts th a t Pre-Empt 
a l l e f f o r t s  th a t have come behind u s . . . lo n g  AFTER-THE-FACT.

9th____ We Formally PROTEST on b eh a l f o f our E ld e r ly  Na tive People in
Pioneer Homes who have been DENIED Native Food as p a r t o f t h e i r  
d ie t . (This is happening today/RIGHT NOW.)

10th_____We disagree w i th  the use o f the word RURAL and would l i k e  to see
" food " and "food ga the r ing purposes" to be in t e r je c t e d  in to  ANILCA 
to rep lace the cu r re n t word ing .

FINALLY, We would l i k e  to re-emphasize the fa c t th a t Subs istence is  a
Basic R ig h t , a r i g h t th a t cannot be given o r taken away.

IF the U.S. Government and the S ta te o f Alaska proves to  be u n f a i r , u n ju s t ,
in e q u i ta b le  in the trea tm en t o f Alaska Native People in the area o f Subsistence 
and fu r t h e r r e s t r i c t s  our Basic R igh t o f S u b s is t e n c e - t h e n  we as Alaska 
Native People w i l l  become PRISONERS in a FREE COUNTRY, a Country we have 
fouqh t and died fo r .
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N A T I O N A L  R I F L E  A S S O C I A T I O N  O F  A M E R I C A

n  ,  ,  T H E  A M E R I C A N  R I F L E M A N
J u / ' U w l C l A  O f  AND

THE AMERICAN HUNTER
1600 Rhode Island Avenue, N.W. • Washington, D.C. 20036 • (202) 828-6000

2 2  J u n e  1 9 9 0  

P R E S S  R E L E A S E

I  am e n c l o s i n g  a  c o p y  o f  a  r e s o l u t i o n  p a s s e d  b y  t h e  B o a r d  o f  
D i r e c t o r s  o f  t h e  N a t i o n a l  R i f l e  A s s o c i a t i o n  o f  A m e r i c a ,  a t  o u r  
A n n u a l  M e m b e r s  M e e t i n g ,  i n  A n a h e i m ,  C a l i f o r n i a ,  l a s t  w e e k .

T h e  R e s o l u t i o n  r e f l e c t s  t h e  o p p o s i t i o n  o f  t h e  N R A  t o  G o v e r n o r  
C o w p e r ' s  a t t e m p t  t o  b u l l y r a g  t h e  A l a s k a  L e g i s l a t u r e  i n t o  p a s s i n g  
o u t  l e g i s l a t i o n ,  o r  a  p r o p o s e d  C o n s t i t u t i o n a l  A m e n d m e n t ,  t h a t  w o u ld  
a l l o w  a r u r a l  p r e f e r e n c e  f o r  S u b s i s t e n c e .

I n  s u m m a r y ,  i t  i s  t h e  p o s i t i o n  o f  t h e  N a t i o n a l  R i f l e
A s s o c i a t i o n  o f  A m e r i c a  t h a t :

1 .  T h e r e  s h o u l d  b e  c o m p r e h e n s i v e  m a n a g e m e n t  o f  f i s h  a n d  gam e 
r e s o u r c e s  t o  i n s u r e  s u s t a i n e d  d e v e l o p m e n t  ( s u s t a i n e d  y i e l d )  o f  
t h o s e  r e s o u r c e s  f o r  t h e  m a x im u m  b e n e f i t  o f  a l l  c i t i z e n s .  T h i s  
p o s i t i o n  i s  i n  k e e p i n g  w i t h  t h e  p r o v i s i o n s  o f  A l a s k a ' s  
C o n s t i t u t i o n ,  A r t .  V I I I ,  S e c  1 ,  2 ,  3 , a n d  4 .

2 .  T h e  N RA o p p o s e s  a n y  e x c l u s i v e  r i g h t  o r  s p e c i a l  p r i v i l e g e  
t o  t a k e  f i s h  a n d  g a m e  r e s o u r c e s .  F i s h  a n d  gam e s h o u l d  b e  r e s e r v e d  
t o  a l l  t h e  p e o p l e  f o r  t h e i r  co m m o n  u s e .  T h i s  p o s i t i o n  i s  i n  
k e e p i n g  w i t h  t h e  p r o v i s i o n s  o f  A l a s k a ' s  C o n s t i t u t i o n ,  A r t .  V I I I ,  
S e c .  2 ,  3 ,  a n d  1 5 .

3 .  L a w s  a n d  r e g u l a t i o n s  g o v e r n i n g  t h e  u s e  o r  d i s p o s a l  o f  f i s h  
a n d  g a m e  r e s o u r c e s  s h o u l d  b e  a p p l i e d  e q u a l l y  t o  a l l  p e r s o n s .

4 .  T h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  
( A N I L C A )  d i r e c t l y  i n h i b i t s  A l a s k a ' s  a b i l i t y  t o  p r o p e r l y  m a n a g e  i t s  
f i s h  a n d  gam e r e s o u r c e s ,  a n d  i n t e r f e r e s  w i t h  A l a s k a ' s  
C o n s t i t u t i o n a l l y  m a n d a t e d  d u t y  t o  m a n a g e  f i s h  a n d  g a m e  r e s o u r c e s  o n  
a s u s t a i n e d  y i e l d  b a s i s .  I t  i n h i b i t s  A l a s k a  b y  a u t h o r i z i n g  t h e  
d i r e c t  i n t e r v e n t i o n  o f  t h e  U . S .  D i s t r i c t  C o u r t ,  b y  a l l o w i n g  t h a t  
C o u r t  t o  a u t h o r i z e  s p e c i f i c  h u n t s  ( w h i c h  t h e  C o u r t  h a s  d o n e ,  s e e
K w e t h l u k  I R A  C o u n c i l  v s  S t a t e  o f  A l a s k a ) , a n d  b y  a l l o w i n g  t h a t
C o u r t  t o  o p e n  a n d  c l o s e  s e a s o n s  ( w h i c h  t h e  C o u r t  h a s  d o n e ,  s e e
B o b b y  a n d  L im e  V i l l a g e  v s  S t a t e  o f  A l a s k a )  . S u c h  J u d i c i a l  
i n t e r v e n t i o n  i n  r e s o u r c e  m a n a g e m e n t  i s  d e t r i m e n t a l  t o  t h e  
r e s o u r c e s .

5 .  A N I L C A ,  t h r o u g h  i t s  r e q u i r e m e n t  f o r  a  r u r a l  p r e f e r e n c e  f o r  
S u b s i s t e n c e ,  m a n d a t e s  d i s c r i m i n a t i o n  b y  t h e  U . S .  G o v e r n m e n t ,  a n d



t h e  S t a t e  o f  A l a s k a ,  a g a i n s t  A l a s k a n  u r b a n  r e s i d e n t s ,  a n d  a l l  n o n ­
r e s i d e n t s  „ A N I L C A ' s  p r o v i s i o n  f o r  a r u r a l  p r e f e r e n c e  f o r  
S u b s i s t e n c e  c r e a t e s  a  s p e c i a l  c l a s s  o f  c i t i z e n s  ( r u r a l  r e s i d e n t s )  
w h o  a r e  e l i g i b l e  t o  p a r t i c i p a t e  i n  h u n t i n g  a n d  f i s h i n g  i n  A l a s k a ,  
t o  t h e  e x c l u s i o n  o f  a l l  o t h e r s .

6 .  T h e  N RA  s u p p o r t s  e q u a l  h u n t i n g  a n d  f i s h i n g  r i g h t s  f o r  a l l
c i t i z e n s  o f  t h e  U n i t e d  S t a t e s  w i t h o u t  r e g a r d  t o  r a c e ,  c r e e d ,  o r
p l a c e  o f  r e s i d e n c e .

7 .  T h e  NRA i s  a w a r e  t h a t  e v e n  t h o u g h  t h e  G o v e r n o r  o f  t h e  
S t a t e  o f  A l a s k a  h a s ,  t h u s  f a r ,  f a i l e d  t o  f i l e  l i t i g a t i o n ,  o n  b e h a l f  
o f  t h e  p e o p l e  o f  A l a s k a ,  t o  c h a l l e n g e  t h e  p r o v i s i o n s  o f  A N I L C A ,  
o t h e r  A l a s k a n  g r o u p s  h a v e  d o n e  s o  t h i s  w e e k .

8 .  T h e  N R A  B o a r d  h a s  e m p o w e r e d  i t s  E x e c u t i v e  V i c e  P r e s i d e n t
t o  u s e  a l l  a p p r o p r i a t e  r e s o u r c e s  t o  o p p o s e  d i s c r i m i n a t o r y
a l l o c a t i o n  o f  f i s h  a n d  g& m e r e s o u r c e s  i n  A l a s k a ,  t o  s e c u r e  r e t u r n  
o f  f i s h  a n d  g am e m a n a g e m e n t  t o  t h e  S t a t e  o f  A l a s k a  i t s e l f ,  t o  
o p p o s e  d i s c r i m i n a t o r y  a l l o c a t i o n  o f  f i s h  a n d  g a m e  r e s o u r c e s  (a n d  t o  
o p p o s e  t h o s e  w h o  a d v o c a t e  s a m e ) , t o  a s s i s t  i n  t h e  l i t i g a t i o n  w h i c h  
h a s  b e e n  f i l e d  t h i s  w e e k  b y  t h e  A l a s k a  O u t d o o r  C o u n c i l ,  t h e  I s a a k  
W a l t o n  L e a g u e  o n d  o t h e r s ,  a n d  t o  s e e k  f r o m  C o n g r e s s  a p p r o p r i a t e  
c h a n g e s  i n  A N I L C A .

S i n c e r e l y ,

W e y n e  A n t h o n y  R o s s  (  /
E ' a i w ' v i c e  P r e s i d e n t  ' i y  

N a t i o n a l  R i f l e  A s s o c i a t i o n  o f  A m e r i c a



I

WHEREAS, The National Rifle Association o f America supports and encourages 
comprehensive fish and game management of state resources to ensure sustained development of 
those fish and game resources for the maximum benefit of all citizens; and

WHEREAS, The National Rifle Association of America opposes any exclusive right or 
special privilege of fishery or hunting; and wherever occurring in their na tu ra l state, the fish, 
wildlife and waters of a state should be reserved to all the people for their common use; and

WHEREAS, .AlMaws and regulations governing the use o r disposal of na tu ra l resources, 
including a state’s fish and wildlife resources, should apply equally to all persons sim ilarly situated; 
and

WHEREAS, The Alaska National Interest Lands Conservation Act, enacted in 1980 by the 
United S tates Congress, directly inhibits the State of A laska’s ability properly to manage its fish 
and wildlife resources and to encourage a sustained yield of those resources for all citizens; and

WHEREAS, The Alaska National In terest Lands Conservation Act, by specifically 
authorizing direct intervention by the U.S. D istrict Court Jn authorizing specific hunts, or the 
opening o r closing of seasons, directly Inhibits the ability of the State of Alaska meaningfully to 
manage its fish and wildlife resources, to the detriment of the resource itself; and

WHEREAS, The Alaska National Interest Lands Conservation Act mandates th a t both the 
Federal Government and the State of Alaska discrim inate against Alaskan residents, and non­
residents, by creating a special class of citizens, i.e., ru ra l residents, eligible to partic ipate in 
hunting and fishing in the State of Alaska, to the exclusion of all others; and

WHEREAS, The National Rifle Association of America supports equal hunting rights for 
all citizens of the United States w ithout regard to race, creed o r place of residence; and

WHEREAS, Legal action will be filed challenging federal management and ru ra l preference 
for subsistence by Alaskan groups; now, therefore, be it

RESOLVED, That the Board of Directors of the National Rifle Association of America 
assembled a t Anaheim, California, this 11th day of June, 1990, hereby directs the Executive Vice 
President of said association to use appropriate resources a t his disposal to assist in securing an 
app ropria te  legal ruling to foster the in ten t of this resolution, and to encourage Congress to make 
the app rop ria te  changes in the Alaska National In terest Lands Conservation Act to secure the 
in tent of this resolution.

Attest:

Secretary
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S U B S I S T E N C E  A N A L Y S I S  A N D  C O M M E N T S

B Y :  RO N  S O M E R V I L L E  

J u n e  1 3 ,  1 9 9 0

T h e  p r e s e n t  a r g u m e n t s  s u p p o r t i n g  t h e  p r o p o s a l s  t o  a m e n d  t h e  A l a s k a  
S t a t e  C o n s t i t u t i o n  t o  p r o v i d e  a u t h o r i t y  f o r  t h e  S t a t e  L e g i s l a t u r e  
t o  e s t a b l i s h  a  d i s c r i m i n a t o r y  s u b s i s t e n c e  p r e f e r e n c e  l a w  v i o l a t i n g  
t h e  co m m o n  u s e  c l a u s e  o f  t h e  C o n s t i t u t i o n  a r e  f l a w e d  f o r  s e v e r a l  
r e a s o n s .

1,. A m e n d in g  t h e  S t a t e  C o n s t i t u t i o n  d o e s  n o t h i n g  t o  r e s o l v e  t h e  
K e n a i t z e  c a s e  w h i c h  h a s  n o w  p r e e m p t e d  t h e  a u t h o r i t y  o f  t h e  S t a t e  t o  
d e t e r m i n e  w h o  i s  " r u r a l " .  B e c a u s e  o f  t h e  F e d e r a l  C o u r t  r u l i n g ,  
t h e r e  i s  v i r t u a l l y  n o t h i n g  t h e  S t a t e  c a n  d o  i n  l a w  w h i c h  w i l l  o v e r ­
r i d e  t h e  e f f e c t s  o f  t h e  c o u r t  e x c e p t  t o  a g r e e  t h a t  e v e r y  r e s i d e n t  
i s  a  s u b s i s t e n c e  u s e r ,  e x c l u d i n g  o n l y  r e s i d e n t s  o f  A n c h o r a g e ,  
F a i r b a n k s ,  J u n e a u  a n d  K e t c h i k a n .

2_._ D e s p i t e  t h e  f a c t  t h a t  t h e  F e d e r a l  l a w  h a s  b e e n  i n  e x i s t e n c e  f o r  
t e n  y e a r s ,  s e v e r a l  t e r m s  i n  t h e  l a w ,  c r u c i a l  t o  a d m i n i s t r a t i v e  
i m p l e m e n t a t i o n ,  s t i l l  h a v e  n o t  b e e n  d e f i n e d  t o  t h e  s a t i s f a c t i o n  o f  
t h e  c o u r t s  n o r  t h e  p u b l i c .  T h o s e  t e r m s  a r e :

a .  r u r a l
b .  c u s t o m a r y
c .  t r a d i t i o n a l
d .  b a r t e r
e .  c u s t o m a r y  t r a d e

3 .  T o  a s k  t h a t  t h e  c i t i z e n s  o f  A l a s k a  a m e n d  t h e i r  C o n s t i t u t i o n  t o  
d i s m a n t l e  t h e  co m m o n  u s e ,  e q u a l  p r o t e c t i o n  a n d  u n i f o r m  a p p l i c a t i o n  
p r o v i s i o n s  t o  c o m p l y  w i t h  e x i s t i n g  F e d e r a l  l a w  w h i l e  h o p i n g  t h a t  
s o m e h o w  s o m e o n e  w i l l  a m e n d  t h e  F e d e r a l  la w  t o  a c c e p t a b l y  d e f i n e  t h e  
a b o v e  a d m i n i s t r a t i v e  t e r m s  i s  l u d i c r o u s .

4 .  W hy s h o u l d n ' t  A N I L C A  b e  a m e n d e d  f i r s t  s o  t h a t  A l a s k a n s  k n o w  
p r e c i s e l y  w h a t  t h e y  a r e  g e t t i n g  w h e n  t h e y  m o d i f y  p r o v i s i o n s  o f  
t h e i r  C o n s t i t u t i o n  w h i c h  h a s  b e e n  r e g a r d e d  a s  o n e  o f  t h e  m o s t  
p r o g r e s s i v e  i n  t h e  c o u n t r y ?

5 .  I t  i s  a r g u e d  t h a t  " t h e  p e o p l e  s h o u l d  d e c i d e "  w h e t h e r  o r  n o t  t h e



C o n s t i t u t i o n a l  p r o v i s i o n  p r o p o s e d  s h o u l d  b e  a d o p t e d .  T h i s  w o u l d  
m a k e  m o r e  s e n s e  i f  i n  f a c t  t h e  p u b l i c  w e r e  p r o p e r l y  i n f o r m e d  a s  t o  
h o w  t h e  t e r m s  w e r e  g o i n g  t o  b e  d e f i n e d ,  h o w  t h e  la w  w o u ld  b e  
i m p l e m e n t e d  a n d  w h e t h e r  o r  n o t  t h e y  a r e  i n  o r  o u t  a s  s u b s i s t e n c e  
u s e r s .  T o  a s k  t h e  p u b l i c  t o  d i s m a n t l e  a  m a j o r  p r o v i s i o n  i n  t h e  
C o n s t i t u t i o n  a n d  g i v e  t h e  l e g i s l a t o r s  u n l i m i t e d  f r e e d o m  t o  l a t e r  
i n t e r p r e t  t h o s e  p r o v i s i o n s  w i t h o u t  C o n s t i t u t i o n a l  g u i d a n c e  i s  
u n r e a s o n a b l e .

T h e  p r o p o n e n t s  o f  t h i s  C o n s t i t u t i o n a l  A m e n d m e n t  a n d  t h e  S t a t e  
L e g i s l a t u r e  h a v e  g f v e n  c a u s e  f o r  t h e  p u b l i c  t o  b e  s u s p i c i o u s  a n d  
o v e r l y  c a u t i o u s .  A s  s u b s i s t e n c e  w a s  f i r s t  b e i n g  d e b a t e d  t h e  
a d v o c a t e s  c l e a r l y  p r o m o t e d  t h a t  a n y  A l a s k a n  w h o  t a k e s  f i s h  a n d  
w i l d l i f e  f o r  f o o d  w o u l d  b e  c o n s i d e r e d  a s u b s i s t e n c e  u s e r .  W hen  t h e  
f i r s t  S t a t e  s u b s i s t e n c e  l a w  w a s  p a s s e d ,  t h e  L e g i s l a t u r e  a s s u r e d  t h e  
p r i m e  s p o n s o r  t h a t  t h e  r e s i d e n t s  o f  F a i r b a n k s  w o u l d  b e  c o n s i d e r e d  
a s  s u b s i s t e n c e  u s e r s  a n d  w o u l d  n o t  b e  e l i m i n a t e d  u n d e r  a n y  
c i r c u m s t a n c e  a s  l o n g  a s  t h e y  t o o k  f i s h  a n d  w i l d l i f e  f o r  f o o d .
A l a s k a n s  w e r e  t o l d  w h e n  T i t l e  V I I I  w a s  p l a c e d  i n  A N I L C A  t h a t  t h e  
B o a r d s  o f  F i s h  a n d  G a m e  w o u l d  b e  a l l o w e d  t h e  f l e x i b i l i t y  o f
d e t e r m i n i n g  w h o  w a s  " r u r a l " .  T h e  B o a r d s  o f  F i s h  a n d  Gam e w e r e
c l e a r l y  p r o m i s e d  t h e  a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  p r o t e c t i n g  t h e
h e a l t h  a n d  v i a b i l i t y  o f  t h e  r e s o u r c e s  ( n o t e  t h e  K w e t h l u k  c a r i b o u  
c a s e  a s  a n  e x a m p l e ) .  N o n e  o f  t h e  a b o v e  p r o m i s e s  h a v e  b e e n
f u l f i l l e d .  T h i s  i s s u e  h a s  b e e n  t o t a l l y  d o m i n a t e d  b y  p o l i t i c a l  
r h e t o r i c ,  l i e s ,  d e c e i t  a n d  p r o p a g a n d a .  W h a t  p r o o f  i s  t h e r e  t h a t  
t h e  p u b l i c  s h o u l d  n o w  t r u s t  t h e  p o l i t i c i a n s  a n d  m a k e  o n e  m o r e  
s a c r i f i c e  b y  a m e n d in g  a  m a j o r  co m m o n  u s e  c l a u s e  i n  t h e  C o n s t i t u t i o n  
w h i c h  c o u l d  a d v e r s e l y  i m p a c t  a l l  f i s h  a n d  w i l d l i f e  u s e s  i n  t h e  
S t a t e .

7.. A r g u m e n t s  t h a t  t h e  F e d e r a l  s u b s i s t e n c e  p r i o r i t y  o n l y  a p p l i e s  
w h e n  t h e  r e s o u r c e  i s  i n  s h o r t  s u p p l y  i s  f a l s e .  S e e  t h e  T y o n e k  a n d  
K e n a i t z e  c a s e s .  T h e  s u b s i s t e n c e  p r i o r i t y  i s  i n  e x i s t e n c e  a t  a l l  
t i m e s  a n d  m u s t  b e  s p e c i f i c a l l y  p r o v i d e d  r e g a r d l e s s  o f  t h e  s t a t u s  o f  
t h e  r e s o u r c e .

8 .  S i n c e  t h e  M c D o w e l l  d e c i s i o n ,  F e d e r a l  p r e e m p t i o n  o n l y  a p p l i e s  t o  
F e d e r a l  l a n d s  a s  c l e a r l y  d e f i n e d  i n  A N I L C A .  D e s p i t e  a l l  t h e  
r h e t o r i c ,  a g a i n  b y  t h o s e  w h o  h a v e  a d v o c a t e d  t h e  S u b s i s t e n c e  T i t l e  
i n  A N I L C A ,  t h a t  t h e  F e d s  w i l l  p r e e m p t  S t a t e  m a n a g e m e n t  o n  a l l  S t a t e  
a n d  p r i v a t e  l a n d s  a n d  w a t e r s ,  t h e r e  a r e  n o  p r o v i s i o n s  i n  A N I L C A  
w h i c h  a u t h o r i z e  t h a t  t y p e  o f  p r e e m p t i o n  t o  o c c u r .  T h e  A l a s k a  
D e p a r t m e n t  o f  F i s h  a n d  G am e s p e c i f i c a l l y  r e q u e s t e d  t h e  
C o n g r e s s i o n a l  D e l e g a t i o n  t o  i n s e r t  a  c l a u s e ,  s h o u l d  t h e  S t a t e  e v e r  
b e  f o u n d  i n  n o n c o m p l i a n c e ,  s p e c i f i c a l l y  s t a t i n g  t h a t  n o t h i n g  i n  t h e  
la w  w o u l d  a l l o w  p r e e m p t i o n  o f  S t a t e  f i s h  a n d  w i l d l i f e  m a n a g e m e n t  o n  
S t a t e  a n d  p r i v a t e  l a n d s  a n d  w a t e r s .  T h a t  r e q u e s t  w a s  r e j e c t e d  o n l y  
a f t e r  w e  w e r e  a s s u r e d  t h a t  t h e  p r o v i s i o n s  c l e a r l y  l i m i t e d  t h e
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a u t h o r i t y  o f  F e d e r a l  s u b s i s t e n c e  m a n a g e m e n t  t o  F e d e r a l  p u b l i c  
l a n d s .

W h e n e v e r  C o n g r e s s  h a s  i n t e n d e d  f o r  F e d e r a l  p r e e m p t i o n  o f  S t a t e  
a u t h o r i t i e s  ( i . e .  M a r i n e  M am m al P r o t e c t i o n  A c t ) ,  i t  h a s  
s p e c i f i c a l l y  a u t h o r i z e d  s u c h  p r e e m p t i o n .  T h e r e  i s  n o  s u c h  
a u t h o r i z a t i o n  i n  A N I L C A  a n d ,  i n  f a c t ,  p r o v i s i o n s  c l e a r l y  l i m i t  i t s  
s c o p e  a n d  j u r i s d i c t i o n  t o  F e d e r a l  l a n d s  a n d  f o r  s u b s i s t e n c e  u s e s  
o n l y .

9 .  I f  F e d e r a l  a u t h o r i t y  i s  l i m i t e d  t o  o n l y  F e d e r a l  p u b l i c  l a n d s ,  
i t  i s  i n  t h e  S t a t e ' s  b e s t  i n t e r e s t  t o  k e e p  i t s  l a n d s  a n d  w a t e r s  
s e p a r a t e d  f r o m  a n y  d i s c r i m i n a t o r y  a l l o c a t i o n  s c h e m e  u n t i l  a d e q u a t e  
m o d i f i c a t i o n s  a r e  m a d e  i n  F e d e r a l  l a w  w h i c h  m a k e s  S t a t e  c o m p l i a n c e  
a c c e p t a b l e .  B y  k e e p i n g  S t a t e  l a n d s  a n d  w a t e r s  s e p a r a t e d ,  i t
p r o t e c t s  * 1 1  e x i s t i n g  u e e s  t j u e h  a s  c o m m e r c i a l  f i s h i n g  a n d
r e c r e a t i o n a l  u s e s  f r o m  b e i n g  t o t a l l y  u n d e r m i n e d  o r  e l i m i n a t e d  d u e  
t o  s o m e  u n p r e d i c t a b l e  F e d e r a l  j u d g e ' s  r e s o u r c e  m a n a g e m e n t  w h im s .

1 0 .  I f ,  u n d e r  t h e  w o r s t  c a s e  s c e n a r i o ,  i t  i s  e v e n t u a l l y  d e t e r m i n e d  
t h a t  t h e  F e d s  h a v e  s o m e  a u t h o r i t i e s  t o  p r e e m p t  S t a t e  m a n a g e m e n t  o f  
f i s h  a n d  w i l d l i f e  o n  S t a t e  a n d  p r i v a t e  l a n d s  a n d  w a t e r s ,  w e  a r e  n o  
w o r s e  o f f  t h a n  w e  a r e  r i g h t  n o w .  A t  l e a s t ,  t h e  S t a t e  w i l l  k n o w  
e x a c t l y  w h e r e  i t  s t a n d s  a n d  c a n  t h e n  m a k e  t h e  a p p r o p r i a t e  c h a n g e s  
i n  i t s  C o n s t i t u t i o n  a n d  l a w s  o r  n e g o t i a t e  s e m e  s o r t  o f  c o m p r o m i s e .

1,1. J u s t  b e c a u s e  t h e  S t a t e  i s  n o t  i n  c o m p l i a n c e  w i t h  t h e  F e d e r a l  
s u b s i s t e n c e  la w  d o e s  n o t  m e a n  t h e  S t a t e  c a n n o t  c o n t i n u e  t o  p r o v i d e  
f o r  s u b s i s t e n c e  u s e s  f o r  a l l  r e s i d e n t s  o f  A l a s k a  j u s t  a s  i t  h a d  
p r i o r  t o  t h e  e n a c t m e n t  o f  t h e  f i r s t  s u b s i s t e n c e  l a w .  I t  j u s t  h a s  
t o  b e  d o n e  i n  c o n c e r t  w i t h  t h e  S t a t e  C o n s t i t u t i o n .

1 2 .  I t  i s  p r e s e n t l y  b e i n g  a r g u e d  t h a t  t h e  S t a t e  s h o u l d  c h a n g e  i t s  
C o n s t i t u t i o n  o r  t h e  e x i s t i n g  c o m m e r c i a l  f i s h e r i e s  w i l l  b e  i n  
j e o p a r d y .  I t  i s  a r g u a b l e  t h a t  t h e  c o m m e r c i a l  f i s h e r i e s  m a y  b e  i n  
g r e a t e r  j e o p a r d y ,  n o t  o n l y  i n  t h e  s h o r t  r u n  b u t  t h e  l o n g  r u n  a s  
w e l l ,  i i  t h e  p r o p o s e d  C o n s t i t u t i o n a l  a m e n d m e n t  i s  a d o p t e d .  T h e  
r e s p o n s e s  p r e s e n t e d  i n  # ' s  8 a n d  9 i l l u s t r a t e  a  c l e a r  r e a s o n  f o r  
s e p a r a t i n g  S t a t e  a n d  p r i v a t e  l a n d s  a n d  w a t e r s  f r o m  F e d e r a l  l a n d s  
u n t i l  t h e r e  a r e  a c c e p t a b l e  s t a n d a r d s  a n d  d e f i n i t i o n s .  I f  S t a t e  
l a n d 9  a n d  w a t e r s  a r e  k e p t  s e p a r a t e ,  o v e r  9 9 4  o f  a l l  c o m m e r c i a l  
f i s h e r i e s  i n  A l a s k a  w i l l  n o t  b e  i m p a c t e d  b y  a n y  i r r a t i o n a l  
s u b s i s t e n c e  c o u r t  r u l i n g  s u c h  a 3  i n  t h e  K e n a i t z e  c a s e .

I n  a d d i t i o n ,  t h e r e  i s  o n e  m a j o r  p r o b l e m  i n  A N I L C A  w h i c h  c o u l d  
p o t e n t i a l l y  a f f e c t  t h e  e n t i r e  c o m m e r c i a l  f i s h e r y  a n d  i t  h a s  n e v e r  
b e e n  r e s o l v e d .  T h e  A t t o r n e y  G e n e r a l  u n d e r  G o v e r n o r  H am m ond p o i n t e d  
o u t  t h a t  t h e  F e d e r a l  d e f i n i t i o n  o f  " s u b s i s t e n c e  u s e s "  I n c l u d e s
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s e v e r a l  p a r t s .  O n e  k e y  p a r t  i s :

A s  u s e d  i n  t h e  A c t ,  t h e  t e r m  " s u b s i s t e n c e  u s e s "  m e a n s  t h e  
c u s t o m a r y  a n d  t r a d i t i o n a l  u s e s  b y  r u r a l  A l a s k a  r e s i d e n t s
o f  w i l d  r e n e w a b l e  r e s o u r c e s  f o r  ; a n d  f o r  c u s t o m a r y
t r a d e .

T h i s  t e r m  ( a n d  f o r  c u s t o m a r y  t r a d e )  w a s  n o t  u s e d  i n  t h e  S t a t e  la w  
a n d ,  i n  f a c t ,  t h e  S t a t e  l a w  s t a t e d  t h a t  s u b s i s t e n c e  c o u l d  n o t  b e  
f o r  c o m m e r c i a l  p u r p o s e s .  H o w e v e r ,  a s  t h e  A t t o r n e y  G e n e r a l  p o i n t e d  
o u t  t h e n ,  t h i s  t e r m  i n  F e d e r a l  la w  c o u l d  m e a n  f o r  c o m m e r c i a l  
p u r p o s e s - - h o w  m u c h ,  o f  c o u r s e ,  i s  s u b j e c t  t o  t h e  F e d e r a l  c o u r t s  
i n t e r p r e t a t i o n .  J u d g i n g  b y  t h e  r e c e n t  r u l i n g s  o n  K e n a i t z e ,
K w e t h l u k  a n d  o t h e r s ,  i t  i s  d o u b t f u l  t h a t  t h e  c o m m e r c i a l  f i s h i n g  
i n d u s t r y  s h o u l d  t r u s t  a F e d e r a l  J u d g e  t o  m a k e  t h o s e  d e c i s i o n s .  I t  
s h o u l d  a l s o  b e  p o i n t e d  o u t  t h a t  " c o m m e r c i a l  t r a p p i n g "  i s  c o n s i d e r e d  
a  v a l i d  s u b s i s t e n c e  a c t i v i t y .  W h y  n o t  c o m m e r c i a l  f i s h i n g ?

I n  c h e  T a n a n a  F i s h  a n d  G a m e  A s s o c i a t i o n  v .  S t a t e  o f  A l a s k a ,  
r e s i d e n t s  o f  t h e  v i l l a g e  o f  T a n a n a  a r e  c l a i m i n g  t h a t  t h e  c o m m e r c i a l  
s a l e  o f  s a l m o n  r o e  f r o m  s u b s i s t e n c e  h a r v e s t e d  s a lm o n  h a s  b e e n  
t r a d i t i o n a l  a n d  c u s t o m a r y  f o r  t h e  l a s t  2 0  y e a r s  a n d  s h o u l d  b e
c o n s i d e r e d  a  q u a l i f i e d  s u b s i s t e n c e  u s e .  C u r r e n t l y  t h e  s a l e  o f  r ^ e  
f r o m  s u b s i s t e n c e  t a k e n  s a l m o n  i s  i l l e g a l  u n d e r  S t a t e  la w ,  T h i s  i s  
a  m a j o r  t e s t  o f  t h e  c u s t o m a r y  t r a d e  p r o v i s i o n  o f  A N I L C A ,  I f  i t  i s  
s u c c e s s f u l  i t  h a s  p h e n o m e n a l  p o t e n t i a l s  f o r  i m p a c t i n g  v i r t u a l l y  
e v e r y  f i s h e r y  i n  t h e  S t a t e .

A n o t h e r  k e y  e l e m e n t  i s  t h e  p o t e n t i a l  i m p a c t  o n  t h e  l i m i t e d  e n t r y
s y s t e m .  A t  p r e s e n t ,  t h e  S t a t e ' s  l i m i t e d  e n t r y  s y s t e m  i s  r u n
t o t a l l y  a t  t h e  d i s c r e t i o n  o f  t h e  S t a t e .  I f ,  t h e  F e d e r a l  c o u r t s  
d e c i d e  t h a t  t h e  t e r m  " a n d  f o r  c u s t o m a r y  t r a d e "  u s e d  i n  t h e  F e d e r a l  
la w  i n c l u d e s  " so m e "  c o m m e r c i a l  p u r p o s e s ,  a n d  t h e  S t a t e  i s  i n  e x a c t  
c o m p l i a n c e  w i t h  t h e  F e d e r a l  l a w ,  d o e s  t h e  S t a t e ' s  l i m i t e d  e n t r y  
s y s t e m  s t i l l  a p p l y  t o  s u b s i s t e n c e  u s e r s ?  W h a t a r e  t h e  p o t e n t i a l  
e c o n o m i c  l i m i t s  o f  " c u s t o m a r y  t r a d e " ?  W i l l  t h e  S t a t e  b e  r e q u i r e d ,  
a g a i n ,  t o  m o d i f y  i t s  C o n s t i t u t i o n a l  L i m i t e d  E n t r y  p r o v i s i o n  t o  m a k e  
a n  e x c e p t i o n  t o  a c c o m m o d a t e  a n  u n d e f i n e d  s u b s i s t e n c e  c o m m e r c i a l  
u s e r  i n  o r d e r  t o  s t a y  i n  c o m p l i a n c e  w i t h  t h e  F e d e r a l  la w ?  U n d e r  
t h e  p r e s e n t  s c e n a r i o  b e i n g  p r o p o s e d ,  t h e  F e d e r a l  c o u r t s  w i l l  m a k e  
t h a t  d e c i s i o n ,  n o t  t h e  S t a t e  c o u r t s .

1 3 .  P r o p o n e n t s  o f  a  C o n s t i t u t i o n a l  a m e n d m e n t  h a v e  a t t e m p t e d  t o  
t h r e a t e n  t h e  n o n - r e s i d e n t  u s e r s  c o n t i n u e d  a c c e s s  t o  h u n t i n g  a n d  
f i s h i n g  a c t i v i t i e s  o n  a l l  l a n d s  i n  A l a s k a - - p a r t i c u l a r l y  a s  i t  
r e l a t e s  t o  t h e  h u n t i n g  a n d  f i s h i n g  g u i d i n g  i n d u s t r i e s .  T h e  f a c t  i s  
t h a t  t h e  p r o p o s e d  F e d e r a l  r e g u l a t i o n s  w i l l  h a v e  v i r t u a l l y  n o  
i m m e d ia t e  i m p a c t  o n  t h e  g u i d i n g  i n d u s t r i e s  o n  F e d e r a l  l a n d s .  I 
a g r e e  t h a t  p o t e n t i a l  i s  t h e r e  b u t  t h e  r i s k  i s  n o  g r e a t e r  t h a n  i t  
w o u ld  b e  i f  t h e  S t a t e  w a s  i m p l e m e n t i n g  t h e  e x a c t  sa m e  r e g u l a t i o n s ,  
w h i c h  s h o u l d  b e  r e m e m b e r e d  a r e  a l w a y s  s u b j e c t  t o  F e d e r a l  c o u r t



i n t e r p r e t a t i o n s .  D o t h  i n d u s t r i e s  a r e  p r e s e n t l y  m u ch  b e t t e r  o f f  
s e p a r a t i n g  a l l  S t a t e  a n d  p r i v a t e  l a n d s  a n d  w a t e r s  f r o m  u n d e r  t h e  
F e d e r a l  s u b s i s t e n c e  p r o v i s i o n s  u n t i l  s o m e  o f  t h e  a b o v e  
u n c e r t a i n t i e s  a r e  s e t t l e d .

I t  i s  my o p i n i o n  t h a t  t h e  n o n r e s i d e n t s  r e c r e a t i o n a l  a c t i v i t i e s  a n d  
t h e  g u i d i n g  i n d u s t r i e s  w o u l d  b e  i n  g r e a t e r  j e o p a r d y  i f  t h e  
C o n s t i t u t i o n a l  a m e n d m e n t  w e r e  a d o p t e d .  N o t  o n l y  w o u ld  a l l  S t a t e  
a n d  p r i v a t e  l a n d s  a n d  w a t e r s  b e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h e  
F e d e r a l  l a w  a n d  t h e  i n t e r p r e t a t i o n s  o f  t h e  F e d e r a l  c o u r t s ,  b u t  t h e  
e x i s t i n g  K e n a i t z e  c a s e  w o u l d  a p p l y  t o  a l l  l a n d s  a n d  w a t e r s  i n  t h e  
S t a t e  w h i c h  a p p e a r s  t o  s e t  a  c o u r s e  w h e r e  m a s s i v e  n u m b e r s  o f  
r e s i d e n t  A l a s k a n s  w i l l  q u a l i f y  a s  s u b s i s t e n c e  u s e r s .

I f  t h e  l a t t e r  w e r e  t o  o c c u r  i t  i s  a n  a b s o l u t e  s u r e  b e t  t h a t  t h e  
r e m a i n i n g  r e s i d e n t s  w h o  a r e  d i s e n f r a n c h i s e d  w i l l  r e s u r r e c t  S e n a t o r  
V i c  F i s h e r ' s  o l d  p r o p o s a l  g i v i n g  a l l  r e s i d e n t s  a  h i g h e r  p r i o r i t y  
t h a n  n o n - r e s i d e n t s  i n  t h e  t a k i n g  o f  f i s h  a n d  w i l d l i f e  f o r  f o o d .  
T h i s  p r o v i s i o n  w o u l d ,  f o r  a l l  p r a c t i c a l  p u r p o s e s  e l i m i n a t e  
n o n r e s i d e n t  u s e s  o f  m o s t  f i s h  a n d  w i l d l i f e  r e s o u r c e s .

1 . 4 T h e  f u e l  d r i v i n g  t h e  C o n s t i t u t i o n a l  a m e n d m e n t  i s  t h e  t h r e a t  
t h a t  t h e  F e d s  a r e  c o m i n g .  U n f o r t u n a t e l y ,  a g r e e i n g  t o  t h e  i n c l u s i o n  
o f  t h e  S u b s i s t e n c e  T i t l e  i n  A N I L C A  g u a r a n t e e d  t h a t  t h e  F e d s  w e r e  
h e r e  a s  t h e  e n t i r e  l e g a l  r e m e d y  f o r  a n y  d i s c o n t e n t  l i e s  i n  t h e  
F e d e r a l  c o u r t s .  T h e  S t a t e  h a s  b e e n  g i v e n  v i r t u a l l y  n o  l a t i t u d e  t o  
i m p l e m e n t  a  f a i r  a n d  e q u i t a b l e  s o l u t i o n  o r  i n t e r p r e t a t i o n  t o  t h e  
F e d e r a l  l a w .  T o  c o n t i n u e  t o  a r g u e  t h a t  w e s h o u l d  e x t e n d  t h e  
u n c e r t a i n t i e s  o f  t h e  F e d e r a l  s u b s i s t e n c e  la w  t o  a l l  S t a t e  a n d  
p r i v a t e  l a n d s  w i t h o u t  a s k i n g ,  a t  l e a s t ,  f o r  f u r t h e r  c l a r i f i c a t i o n  
a n d  d e f i n i t i o n  i s  t o t a l l y  i r r e s p o n s i b l e .  T h e  F e d s  a r e  a l r e a d y  
m a n a g in g  f i s h  a n d  w i l d l i f e  r e s o u r c e s  b y  t e l l i n g  t h e  S t a t e  e x a c t l y  
w h a t  t h e y  m u s t  d o  t o  m e e t  F e d e r a l  s t a n d a r d s .  T h a t  i s  n o t  S t a t e  
m a n a g e m e n t .

15_. T h e r e  a p p e a r s  t o  b e  a  m o v e m e n t  t o w a r d s  c h a l l e n g i n g  t h e  
C o n s t i t u t i o n a l i t y  o f  t h e  F e d e r a l  s u b s i s t e n c e  l a w .  I f  t h a t  l a w s u i t  
w e r e  s u c c e s s f u l ,  w h i c h  s o m e  c h o o s e  t o  d e b a t e ,  i t  w o u l d  a g a i n  p u t  
A l a s k a  o n  t h e  s a m e  f o o t i n g  w i t h  o t h e r  S t a t e s  a n d  f o r c e  u s  t o  o n c e  
a g a i n  d e a l  w i t h  t h e  t r u e  s u b s i s t e n c e  n e e d s  o f  A l a s k a n  r e s i d e n t s  
u n d e r  t h e  p r o v i s i o n s  o f  t h e  S t a t e  C o n s t i t u t i o n ,

1 6 .  A n  a r g u m e n t  h a s  b e e n  p r e s e n t e d  t h a t  o p e n i n g  A N I L C A  w i l l  c r e a t e  
p r e s s u r e s  f r o m  t h e  e n v i r o n m e n t a l  o r g a n i z a t i o n s  t o  m a k e  a d d i t i o n a l  
a m e n d m e n t s  t h a t  a r e  u n d e s i r a b l e  t o  A l a s k a n s .  O n e  w a y  o r  t h e  o r h a r ,  
A N I L C A  m u s t  b e  o p e n e d  u p  t o  a c c e p t a b l y  d e f i n e  t h e  t e r m s  l i s t e d  
a b o v e ,  s u c h  a s  r u r a l .  T h e  S t a t e  i s  b e i n g  a s k e d  t o  a m e n d  i t s  
C o n s t i t u t i o n  f i r s t  r a t h e r  t h a n  w a i t i n g  t o  s e e  w h e t h e r  o r  n o t  
a c c e p t a b l e  d e f i n i t i o n s  a r e  a d o p t e d .  T h i s  j u s t  i s n ' t  a  p r u d e n t  w ay
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to deal with Constitutional amendments.
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JUL. There is only one reasonable long term solution to this dilemma 
and that is to force all parties to sit down and arrive at a 
reasonable long term legal remedy for identifying and protecting 
true subsistence uses and providing for the transition for 
communities and individuals that no longer qualify as being 
totally subsistence dependent. If the political leaders of the 
State allow this issue to continue to deteriorate, severe social 
wounds are going to be established that will take decades to heal.
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R e g i o n a l  D i r e c t o r

E n c l o s u r e
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D E P A R T M E N T  OP THE INTERIOR

F i s h  a n d  W i l d l i f e  S e r v i c e

50  C F R  P a r t  4 0

T e m p o r a r y  S u b s i s t e n c e  M a n a g e m e n t  R e g u l a t i o n s  f o r  P u b l i c  L a n d s  i n  
A l a s k a

R I N  1 0 1 8 - A B 4 3

A G E N C Y :  F i s h  a n d  W i l d l i f e  S e r v i c e ,  I n t e r i o r

A C T I O N :  P r o p o s e d  T e m p o r a r y  R u l e

SU M M ARY: T h i s  r u l e  p r o v i d e s  t e m p o r a r y  r e g u l a t i o n s  i m p l e m e n t i n g
t h e  s u b s i s t e n c e  p r i o r i t y  f o r  r u r a l  r e s i d e n t s  o f  A l a s k a  u n d e r  
T i t l e  V I I I  o f  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  
o f  1 9 8 0 .  T h e  A l a s k a  S u p r e m e  C o u r t  r e c e n t l y  r u l e d  t h a t  t h e  l a w s  
u s e d  b y  t h e  S t a t e  o f  A l a s k a  t o  p r o v i d e  t h e  s u b s i s t e n c e  p r i o r i t y  
r e q u i r e d  b y  T i t l e  V I I I  v i o l a t e d  t h e  A l a s k a  C o n s t i t u t i o n .  T h e  
c o u r t ' s  a c t i o n  p l a c e d  t h e  S t a t e  o u t  o f  c o m p l i a n c e  w i t h  T i t l e  
V I I I .  S i n c e  t h e  S t a t e  h a s  b e e n  u n a b le :  t o  r e t u r n  t o  c o m p l i a n c e  
w i t h  T i t l e  V I I I ,  t h e  F e d e r a l  g o v e r n m e n t  i s  r e q u i r e d  t o  t a k e  o v e r  
t h e  i m p l e m e n t a t i o n  o f  T i t l e  V I I I  o n  p u b l i c  l a n d s .

D A T E :  C o m m e n t s  o n  t h i s  p r o p o s e d  r u l e  m u s t  b e  r e c e i v e d  b y  [1 0
d a y s  f r o m  d a t e  o f  p u b l i c a t i o n ] .

A D D R E S S E S :  C o m m e n t s  a n d  m a t e r i a l s  c o n c e r n i n g  t h e  p r o p o s a l  s h o u l d
b e  s e n t  t o  B i l l  K n a u e r  a t  t h e  U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e ,
1 0 1 1  E .  T u d o r  R o a d ,  A n c h o r a g e ,  A l a s k a  9 9 5 0 3 .
F O R  F U R T H E R  IN F O R M A T IO N  C O N T A C T :  B i l l  K n a u e r ,  U . S .  F i s h  a n d  
W i l d l i f e  S e r v i c e ,  1 0 1 1  E .  T u d o r  R o a d ,  A n c h o r a g e ,  A l a s k a  9 9 5 0 3 ;  
t e l e p h o n e  ( 9 0 7 )  7 8 6 - 3 3 9 9 .

S U P P L E M E N T A R Y  IN F O R M A T IO N :

B a c k g r o u n d  -  T i t l e  V I I I  o f  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  
C o n s e r v a t i o n  A c t  ( A N I L C A )  (1 6  U . S . C .  3 1 1 1 - 3 1 2 6 )  r e q u i r e s  t h e  
S e c r e t a r y  o f  t h e  I n t e r i o r  t o  i m p l e m e n t  a  p r o g r a m  t o  g r a n t  a  
p r e f e r e n c e  i n  f a v o r  o f  s u b s i s t e n c e  u s e s  o f  f i s h  a n d  w i l d l i f e  
r e s o u r c e s  o n  p u b l i c  l a n d s  u n l e s s  t h e  S t a t e  o f  A l a s k a  i m p l e m e n t s  a 
s u b s i s t e n c e  p r o g r a m  c o n s i s t e n t  w i t h  A N I L C A ' s  r e q u i r e m e n t s .  T h e  
S t a t e  i m p l e m e n t e d  s u c h  a  p r o g r a m  w h i c h  t h e  D e p a r t m e n t  f o u n d  t o  b e
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c o n s i s t e n t  w i t h  A N I L C A .  I n  D e c e m b e r  1 9 8 9 ,  h o w e v e r ,  t h e  A l a s k a  
S u p r e m e  C o u r t  r u l e d  i n  M c D o w e l l  v .  S t a t e  o f  A l a s k a  t h a t  t h e  r u r a l  
p r e f e r e n c e  i n  t h e  S t a t e  s u b s i s t e n c e  s t a t u t e ,  w h i c h  i s  r e q u i r e d  b y  
A N I L C A ,  v i o l a t e d  t h e  A l a s k a  C o n s t i t u t i o n .  T h e  C o u r t  s t a y e d  t h e  
e f f e c t  o f  t h e  d e c i s i o n  u n t i l  J u l y  1 ,  1 9 9 0 .

A s  a  r e s u l t  o f  t h a t  d e c i s i o n ,  t h e  D e p a r t m e n t  o f  t h e  I n t e r i o r  a n d  
t h e  D e p a r t m e n t  o f  A g r i c u l t u r e  w i l l  b e  r e q u i r e d  t o  t a k e  o v e r  t h e  
i m p l e m e n t a t i o n  o f  T i t l e  V I I I  o f  A N I L C A  o n  p u b l i c  l a n d s .  T h e  F i s h  
a n d  W i l d l i f e  S e r v i c e  ( S e r v i c e )  w a s  d e l e g a t e d  t h e  l e a d  
r e s p o n s i b i l i t y  f o r  d e v e l o p i n g  a  c o n t i n g e n c y  p l a n  t o  f u l f i l l  t h e  
D e p a r t m e n t  o f  t h e  I n t e r i o r ' s  s u b s i s t e n c e  r e s p o n s i b i l i t i e s .  F i v e  
d e p a r t m e n t s  w i t h i n  t h e  F e d e r a l  g o v e r n m e n t  w i l l  b e  r e s p o n s i b l e  f o r  
m a n a g e m e n t  o f  l a n d s  c o v e r e d  b y  T i t l e  V I I I .  A l l  d e p a r t m e n t s  a r e  
c o o p e r a t i v e l y  d e v e l o p i n g  t h e s e  r e g u l a t i o n s .

T h e s e  t e m p o r a r y  r u l e s  w i l l  i m p a c t  t h e  s u b s i s t e n c e  u s e s  o f  f i s h  
a n d  w i l d l i f e  r e s o u r c e s  o n  p u b l i c  l a n d s  i n  A l a s k a  m a n a g e d  b y  t h e  
F i s h  a n d  W i l d l i f e  S e r v i c e ,  N a t i o n a l  P a r k  S e r v i c e ,  B u r e a u  o f  L a n d  
M a n a g e m e n t ,  U S D A - F o r e s t  S e r v i c e ,  B u r e a u  o f  I n d i a n  A f f a i r s ,  A i r  
F o r c e ,  A r m y  a n d  v a r i o u s  o t h e r  F e d e r a l  l a n d  m a n a g in g  a g e n c i e s .

O n  A p r i l  1 3 ,  1 9 9 0 ,  a  N o t i c e  o f  I n t e n t  t o  P r o p o s e  R u l e s  w a s  
p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s t e r  (5 5  F R  1 3 9 2 2 )  w h i c h  s o l i c i t e d  
c o m m e n t s  f r o m  t h e  p u b l i c .  B e c a u s e  o f  t h e  s h o r t  t i m e  a v a i l a b l e ,  
t h e  o p p o r t u n i t y  f o r  p u b l i c  r e v i e w  a n d  c o m m e n t  w a s  l i m i t e d .  T h e  
S e r v i c e  r e c e i v e d  7 2  w r i t t e n  c o m m e n t s  i n  r e s p o n s e  t o  t h e  N o t i c e  o f  
I n t e n t .  A l l  o f  t h e s e  c o m m e n t s  w e r e  t a k e n  i n t o  a c c o u n t  i n  
d e v e l o p i n g  t h e s e  p r o p o s e d  r e g u l a t i o n s .

G i v e n  t h e  s h o r t  t i m e  f r a m e  t o  p r e p a r e  t h e s e  p r o p o s e d  t e m p o r a r y  
r e g u l a t i o n s ,  a n d  i n  a n t i c i p a t i o n  o f  t h e  S t a t e  r e t u r n i n g  t o  
c o m p l i a n c e  w i t h  T i t l e  V I I I ,  t h e  p r o p o s e d  t e m p o r a r y  r e g u l a t i o n s  
w i l l  e s t a b l i s h  a  F e d e r a l  p r o g r a m  t h a t  m i n i m i z e s  c h a n g e  t o  t h e  
s t a t e  p r o g r a m  c o n s i s t e n t  w i t h  m e e t i n g  t h e  F e d e r a l  g o v e r n m e n t ' s  
r e s p o n s i b i l i t i e s  u n d e r  T i t l e  V I I I .  T o  d o  o t h e r w i s e  w o u l d  b e  
e x t r e m e l y  d i s r u p t i v e  t o  s u b s i s t e n c e  u s e r s  a n d  c r e a t e  u n n e c e s s a r y  
c h a o s  i f  a n d  w h e n  t h e  S t a t e  i s  a b l e  t o  b r i n g  i t s  s u b s i s t e n c e  
p r o g r a m  b a c k  i n t o  c o m p l i a n c e  w i t h  A N I L C A .  T h e  v a r i o u s  s e a s o n s  
a n d  b a g  l i m i t s  i n  e f f e c t  u n d e r  t h e  S t a t e  s y s t e m  a r e  b e i n g  
r e v i e w e d  b y  t h e  v a r i o u s  F e d e r a l  l a n d  m a n a g e r s .  D u e  t o  t h e  s h o r t  
t i m e  f r a m e ,  t h e y  w i l l  b e  p u b l i s h e d  i n  l a t e  J u n e  a n d  w i l l  b e  
e f f e c t i v e  o n  J u l y  1 ,  1 9 9 0 .  M a j o r  c h a n g e s  t o  e x i s t i n g  S t a t e  
s e a s o n s  a n d  b a g  l i m i t s  a r e  n o t  a n t i c i p a t e d .  S h o u l d  t h e  F e d e r a l  
g o v e r n m e n t  b e  r e q u i r e d  t o  r e t a i n  m a n a g e m e n t  r e s p o n s i b i l i t y  b e y o n d  
t h i s  y e a r ,  c h a n g e s  t o  t h e  s e a s o n s  a n d  b a g  l i m i t s  w i l l  b e  
c o n s i d e r e d  a c c o r d i n g  t o  t h e  p r o c e d u r e s  s e t  f o r t h  i n  s e c t i o n  4 0 . 1 6  
o f  t h e  r e g u l a t i o n s .

T h e s e  t e m p o r a r y  r e g u l a t i o n s  w i l l  r e m a i n  i n  p l a c e  u n t i l  D e c e m b e r  
3 1 ,  1 9 9 1 ,  o r  u n t i l  t h e  S t a t e  b r i n g s  i t s  s u b s i s t e n c e  p r o g r a m  b a c k  
i n t o  c o m p l i a n c e  w i t h  A N I L C A ,  w h i c h e v e r  c o m e s  f i r s t .  T h e
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d e v e l o p m e n t  o f  p e r m a n e n t  r e g u l a t i o n s ,  w h i c h  i s  e x p e c t e d  t o  s t a r t  
i n  1 9 9 0 ,  w i l l  i n v o l v e  e x t e n s i v e  p u b l i c  i n t e r a c t i o n  a n d  c o m m e n t  
t h r o u g h o u t  t h e  r e g u l a t i o n s  d e v e l o p m e n t  p r o c e s s ,  a n d  w i l l  b e  
c o m p l e t e d  b y  D e c e m b e r  3 1 ,  1 9 9 1 .

T h e  f o l l o w i n g  d i s c u s s i o n  a d d r e s s e s  s p e c i f i c  i s s u e s  o r  s e c t i o n s  o f  
t h e  p r o p o s e d  t e m p o r a r y  r e g u l a t i o n s  w h i c h  m ay  b e  p a r t i c u l a r l y  
c o n f u s i n g ,  c o n t r o v e r s i a l ,  r e q u i r e  a d d i t i o n a l  e x p l a n a t i o n ,  o r  
e l a b o r a t i o n  o f  i n t e n t .

T h e  F e d e r a l  G o v e r n m e n t  i n t e n d s  t o  m i n i m i z e  d i s r u p t i o n  t o  
t r a d i t i o n a l  S t a t e  r e g u l a t i o n  a n d  m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e .  
A  h i g h  l e v e l  o f  c o o r d i n a t i o n  a n d  c o o p e r a t i o n  b e t w e e n  t h e  s t a t e  
a n d  F e d e r a l  r e g u l a t o r y  p r o g r a m s  i s  a n t i c i p a t e d .  T h e s e  t e m p o r a r y  
r e g u l a t i o n s  r e p r e s e n t  t h e  p r o v i s i o n s  n e c e s s a r y  f o r  t h e  
S e c r e t a r i e s  t o  f u l f i l l  t h e i r  r e s p o n s i b i l i t i e s  f o r  s u b s i s t e n c e  
p u r s u a n t  t o  A N I L C A  T i t l e  V I I I ,  i n  t h e  e v e n t  c o n f l i c t s  a r i s e  
b e t w e e n  t h e  S t a t e  a n d  F e d e r a l  p r o g r a m s .  I f  t h e  c o o r d i n a t i o n  a n d  
c o o p e r a t i o n  b e t w e e n  th<? S t a t e  a n d  F e d e r a l  r e g u l a t o r y  p r o g r a m s  a r e  
r e a l i z e d ,  t h e n  m a n y  o f  t h e  r e g u l a t o r y  t o o l s  c o n t a i n e d  h e r e i n  w i l l  
n e e d  t o  b e  u s e d  s e l d o m  o r  n o t  a t  a l l .

A  m e m o ra n d u m  o f  a g r e e m e n t  (M O A ) w i l l  b e  d e v e l o p e d  w i t h  t h e  S t a t e .  
T h e  MOA w i l l  a d d r e s s  t h e  m e c h a n i c s  o f  h o w  t h e  S t a t e  a n d  F e d e r a l  
p r o g r a m s  w i l l  i n t e r a c t  a n d  c o o r d i n a t e .  T h r o u g h  t h e  M OA, t h e  
F e d e r a l  p r o g r a m  w i l l  m i n i m i z e  d i s r u p t i o n  t o  t h e  S t a t e ' s  
r e g u l a t o r y  p r o g r a m  w h i l e  s t i l l  m e e t i n g  t h e  S e c r e t a r y ' s  
r e s p o n s i b i l i t i e s  u n d e r  T i t l e  V I I I .

S e c t i o n  4 0 . 3 ,  A p p l i c a b i l i t y  a n d  S c o p *  -  S u b s i s t e n c e  u s e s  a r e  n o t  
a u t h o r i z e d  i n  G l a c i e r  B a y  N a t i o n a l  P a r k ,  K a t m a i  N a t i o n a l  P a r k ,  
K e n a i  F j o r d s  N a t i o n a l  P a r k ,  o r  t h o s e  p o r t i o n s  o f  D e n a l i  N a t i o n a l  
P a r k  o r i g i n a l l y  r e s e r v e d  a s  M t .  M c K i n l e y  N a t i o n a l  P a r k .  
C o n s e q u e n t l y ,  t h e  p r o h i b i t i o n  o f  s u b s i s t e n c e  u s e s  i n  t h o s e  a r e a s  
i s  c l a r i f i e d  i n  S e c t i o n  4 0 . 3  o f  t h e s e  r e g u l a t i o n s .

S e c t i o n  4 0 . 4 ( e ) ,  C u a t o n a r y  T r a d *  -  C u s t o m a r y  t r a d e  i s  i n c l u d e d  i n  
A N I L C A  a s  p a r t  o f  t h e  d e f i n i t i o n  o f  s u b s i s t e n c e  u s e s .  I t  i s  t h e  
i n t e n t  o f  t h e s e  r e g u l a t i o n s ,  a n d  c o n s i s t e n t  w i t h  U . S .  S e n a t e  
R e p o r t  N o .  9 6 - 4 1 3 ,  t h a t  c u s t o m a r y  t r a d e  n o t  b e  u s e d  f o r  t h e  
e s t a b l i s h m e n t  o f  s i g n i f i c a n t  c o m m e r c i a l  e n t e r p r i s e s  u n d e r  t h e  
g u i s e  o f  s u b s i s t e n c e  u s e s .  T h e  r e g u l a t i o n s  a l l o w  f o r  t h o s e  t y p e s  
a n d  v o l u m e s  o f  c u s t o m a r y  t r a d e  o f  s u b s i s t e n c e  r e s o u r c e s  w h i c h  
e x i s t e d  p r i o r  t o  A N I L C A  p a s s a g e .

S e c t i o n  4 0 . 4 ( b ) ,  P u b l i c  L a n d *  -  T i t l e  V I I I  a p p l i e s  t o  p u b l i c  
l a n d s ,  w h i c h  a r e  d e f i n e d  i n  S e c t i o n  1 0 2 ( 3 )  o f  A N I L C A .  L a n d s  
v a l i d l y  s e l e c t e d  b y  t h e  S t a t e  o r  N a t i v e  c o r p o r a t i o n s  f o r m e d  u n d e r  
t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  a r e  e x c l u d e d  f r o m  t h e  
p u b l i c  l a n d s  d e f i n i t i o n  i n  S e c t i o n  1 0 2 ( 3 ) .

’ 3



A b o u t  2 9 . 1  m i l l i o n  a c r e s  w i l l  b e  c o n v e y e d  t o  f i l l  S t a t e  a n d  
N a t i v e  C o r p o r a t i o n  e n t i t l e m e n t s .  H o w e v e r ,  n e a r l y  6 0  m i l l i o n  
a c r e s  h a v e  b e e n  s e l e c t e d  b y  t h e  S t a t e  a n d  N a t i v e  C o r p o r a t i o n s .  
T h i s  m ean s  a p p r o x i m a t e l y  3 1  m i l l i o n  a c r e s  o f  l a n d  a r e  o v e r ­
s e l e c t e d  a n d  t h e r e f o r e  w i l l  n o t  b e  t r a n s f e r r e d ,  a n d  w i l l  b e c o m e  
" p u b l i c  l a n d s "  a s  d e f i n e d  i n  S e c t i o n  1 0 2 ( 3 )  a f t e r  f i n a l  
a d j u d i c a t i o n .  A l t h o u g h  S e c t i o n  9 0 6 ( c )  o f  AN ILCA  s t a t e s  t h a t  
F e d e r a l  a g e n c i e s  m an a g e  b o t h  N a t i v e - s e l e c t e d  a n d  S t a t e - s e l e c t e d  
l a n d s ,  u n t i l  t r a n s f e r r e d ,  t h e  D e p a r t m e n t s  c o n s i d e r  t h e  S e c t i o n  
1 0 2 ( 3 )  p u b l i c  l a n d s  d e f i n i t i o n  t o  b e  c o n t r o l l i n g .

N a v i g a b l e  w a t e r s  g e n e r a l l y  a r e  n o t  i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n  
o f  p u b l i c  l a n d s .  N a v i g a b l e  w a t e r s  a r e  t h o s e  r i v e r s ,  s t r e a m s ,  
l a k e s ,  o r  o t h e r  w a t e r s  w h i c h  a r e  u s e d  o r  s u s c e p t i b l e  o f  b e i n g  
u s e d  i n  t h e i r  o r d i n a r y  c o n d i t i o n  a s  h i g h w a y s  f o r  c o m m e r c e  o v e r  
w h i c h  t r a d e  a n d  t r a v e l  a r e  o r  m ay b e  c o n d u c t e d  i n  t h e  c u s t o m a r y  
m o d e s  o f  t r a d e  a n d  t r a v e l  o n  w a t e r .

S e c t i o n  4 0 . 1 0 ,  F e d e r a l  S u b s i s t e n c e  B o a r d  -  F e d e r a l  m an a g em en t  o f  
s u b s i s t e n c e  u s e s  o n  t h e  p u b l i c  l a n d s  r e q u i r e s  a n  a d m i n i s t r a t i v e  
s t r u c t u r e  b e  e s t a b l i s h e d  t o  e x e c u t e  t h e  S e c r e t a r i e s '  s u b s i s t e n c e  
r e s p o n s i b i l i t i e s  a n d  p e r f o r m  f u n c t i o n s  s p e c i f i c  t o  p u b l i c  l a n d s .  
T h e  p r o p o s e d  s t r u c t u r e  i s  t h e  F e d e r a l  S u b s i s t e n c e  B o a r d  w h i c h  
w i l l  f u n c t i o n  s i m i l a r l y  t o  t h e  S t a t e  B o a r d s  o f  F i s h e r i e s  a n d  
G am e . T h e  B o a r d  w i l l  b r o a d l y  e x e c u t e  t h e  S e c r e t a r i e s '  
s u b s i s t e n c e  r e s p o n s i b i l i t i e s  w h i c h  i n c l u d e :  m a i n t a i n i n g  h e a l t h y
f i s h  a n d  w i l d l i f e  p o p u l a t i o n s ;  s e t t i n g  F e d e r a l  s u b s i s t e n c e  
s e a s o n s  a n d  b a g  l i m i t s ;  m a k in g  d e t e r m i n a t i o n s  o f  r u r a l  a n d  n o n -  
r u r a l  c o m m u n i t i e s  a n d  a r e a s ;  d e t e r m i n i n g  c u s t o m a r y  a n d  
t r a d i t i o n a l  s u b s i s t e n c e  u s e s ;  e s t a b l i s h i n g  a n d  d e t e r m i n i n g  t h e  
m e m b e r s h i p  o f  R e g i o n a l  A d v i s o r y  C o u n c i l s  a n d  l o c a l  a d v i s o r y  
c o m m i t t e e s  s p e c i f i c  t o  p u b l i c  l a n d s .

B o a r d  m e m b e r s h i p  i s  t h e  r e g i o n a l  o r  s t a t e  d i r e c t o r s  o f  t h e  F i s h  
a n d  W i l d l i f e  S e r v i c e ,  N a t i o n a l  P a r k  S e r v i c e ,  U S D A - F o r e s t  S e r v i c e ,  
B u r e a u  o f  L a n d  M a n a g e m e n t ,  a n d  B u r e a u  o f  I n d i a n  A f f a i r s .  T h e s e  
a r e  t h e  c h i e f  o f f i c i a l s  i n  A l a s k a  o f  t h e  p r i m a r y  F e d e r a l  l a n d  
m a n a g in g  a g e n c i e s .  T h e s e  o f f i c i a l s  w e r e  c h o s e n  b e c a u s e  o f  t h e i r  
p u b l i c  l a n d  m an a g e m e n t  r e s p o n s i b i l i t i e s .  T h e  S e c r e t a r y  o f  t h e  
I n t e r i o r  s h a l l  a p p o i n t  t h e  C h a i r  o f  t h e  B o a r d  w i t h  t h e  
c o n c u r r e n c e  o f  t h e  S e c r e t a r y  o f  A g r i c u l t u r e .

S e c t i o n s  4 0 . 1 1  a n d  4 0 . 1 2 ,  R e g i o n a l  A d v i s o r y  C o u n c i l s  a n d  L o c a l  
A d v i s o r y  C o n n i t t e e s  -  C o u n c i l s  a n d  c o m m i t t e e s  a r e  r e q u i r e d  b y  
A N ILC A  S e c t i o n  8 0 5 .  T h e  e x i s t i n g  S t a t e  a d v i s o r y  s y s t e m  h a s  b r o a d  
r e s p o n s i b i l i t i e s  f o r  d e a l i n g  w i t h  s u b s i s t e n c e  t a k e  a n d  u s e s  a s  
w e l l  a s  s p o r t  a n d  c o m m e r c i a l  t a k e  s t a t e w i d e .  T h e s e  r e g u l a t i o n s  
r e q u i r e  t h e  S e c r e t a r y  t o  r e v i e w  t h e  e x i s t i n g  r e s o u r c e  r e g i o n s ,  
r e g i o n a l  a d v i s o r y  c o u n c i l s  a n d  l o c a l  a d v i s o r y  c o m m i t t e e s  t o  
d e t e r m i n e  t h e i r  a d e q u a c y  f o r  f u l f i l l i n g  t h e  f u n c t i o n s  o u t l i n e d  i n  
S e c t i o n  8 0 5 .  T h i s  w i l l  b e  a c c o m p l i s h e d  b y  J u n e  3 0 ,  1 9 9 1 .  I f  t h e  
S e c r e t a r y  d e t e r m i n e s  t h a t  t h e  r e s o u r c e  r e g i o n s ,  r e g i o n a l  a d v i s o r y
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c o u n c i l s  o r  l o c a l  a d v i s o r y  c o m m i t t e e s  a r e  i n a d e q u a t e  t o  f u l f i l l  
t h e  f u n c t i o n s  o u t l i n e d  i n  S e c t i o n  8 0 5 ,  t h e n  t h e s e  r e g u l a t i o n s  
e m p o w e r  t h e  B o a r d  t o  e s t a b l i s h  a  s y s t e m  o f  r e s o u r c e  r e g i o n s ,  
c o u n c i l s ,  a n d  c o m m i t t e e s ,  w h i c h  a r e  f o c u s e d  o n  s u b s i s t e n c e  u s e s  
s p e c i f i c  t o  p u b l i c  l a n d s .  P u b l i c  c o m m e n t  a n d  p a r t i c i p a t i o n  w i l l  
o c c u r  t h r o u g h o u t  t h e  p r o c e s s  o f  m a k in g  t h e  S e c r e t a r y ' s  
d e t e r m i n a t i o n  a n d  a n y  s u b s e q u e n t  a c t i o n s  a s  a  r e s u l t  o f  t h e  
d e t e r m i n a t i o n .  E s t a b l i s h m e n t  o f  c o u n c i l s  a n d  c o m m i t t e e s  b y  t h e  
B o a r d  w i l l  o c c u r  w i t h i n  12 m o n t h s  a f t e r  t h e  d a t e  o f  t h e  
S e c r e t a r y ' s  d e t e r m i n a t i o n  i f  h e  d e t e r m i n e s  t h a t  t h e  e x i s t i n g  
r e g i o n s ,  c o u n c i l s  o r  c o m m i t t e e s  a r e  i n a d e q u a t e  t o  f u l f i l l  t h e  
f u n c t i o n s  i n  S e c t i o n  8 0 5 .

P e n d i n g  t h e  S e c r e t a r y ' s  d e t e r m i n a t i o n  p u r s u a n t  t o  t h i s  s e c t i o n ,  
t h e  B o a r d s  s h a l l  r e v i e w  t h e  a d m i n i s t r a t i v e  r e c o r d  d e v e l o p e d  b y  
t h e  S t a t e  B o a r d  o f  F i s h e r i e s  a n d  G a m e , r e g i o n a l  a d v i s o r y  c o u n c i l s  
a n d  l o c a l  a d v i s o r y  c o m m i t t e e s  a n d  a s s o c i a t e d  p u b l i c  c o m m e n t  a s  a n  
t e m p o r a r y  m e a n s  o f  f u l f i l l i n g  S e c t i o n  8 0 5  a n d  g a i n i n g  t h e  i n p u t  
f r o m  t h e  e x i s t i n g  s y s t e m  o f  b o a r d s ,  c o u n c i l s  a n d  c o m m i t t e e s .  
N o t h i n g  i n  t h e s e  r e g u l a t i o n s  r e q u i r e s  t h e  S e c r e t a r y  t o  e s t a b l i s h  
a  s e p a r a t e  s y s t e m  o f  c o u n c i l s  a n d  c o m m i t t e e s ,  t h o u g h  h e  m a y  d o  s o  
i f  n e c e s s a r y  t o  f u l f i l l  h i s  r e s p o n s i b i l i t i e s  p u r s u a n t  t o  T i t l e  
V I I I .

S e c t i o n  4 0 . 1 4 ,  R e l a t i o n s h i p  t o  S t a t e  P r o c e d u r e s  a n d  R e g u l a t i o n  -
A s  s t a t e d  i n  4 0 . 5  t h e s e  r e g u l a t i o n s  a n t i c i p a t e  a n  i n t e r a c t i v e  

p r o c e s s  b e t w e e n  t h e  S t a t ^  f i s h  a n d  g a m e  r e g u l a t o r y  p r o c e d u r e  a n d  
t h e  F e d e r a l  s u b s i s t e n c e  r e g u l a t o r y  p r o c e d u r e .  T h e  S t a t e ,  b e c a u s e  
o f  i t s  C o n s t i t u t i o n ,  c a n n o t  p r o v i d e  a  p r e f e r e n c e  f o r  r u r a l  
r e s i d e n t s  w i t h  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  o f  f i s h  a n d  w i l d l i f e  
a s  r e q u i r e d  b y  A N I L C A .  T h e  S t a t e  c a n  f a c i l i t a t e  h a r v e s t  b y  r u r a l  
r e s i d e n t s  t h r o u g h  v a r i o u s  r e g u l a t i o n s  d e a l i n g  w i t h  m e a n s  a n d  
m e t h o d s  o f  t a k e  a n d  p e r h a p s  o t h e r  m e c h a n i s m s .

I f  S t a t e  r e g u l a t i o n s  a l l o w  r u r a l  r e s i d e n t s  t h e  o p p o r t u n i t y  t o  
o b t a i n  t h e i r  c u s t o m a r y  a n d  t r a d i t i o n a l  t a k e  a n d  u s e s  o f  f i s h  a n d  
w i l d l i f e  r e s o u r c e s ,  t h e  F e d e r a l  r e g u l a t i o n s  m a y  c l o s e l y  p a r a l l e l  
S t a t e  r e g u l a t i o n s .  T h e  F e d e r a l  p r o g r a m  a n t i c i p a t e s  a  h i g h l y  
c o o p e r a t i v e ,  i n t e r a c t i v e  r e l a t i o n s h i p  w i t h  t h e  S t a t e  s y s t e m .  T o  
t h e  e x t e n t  t h a t  c o o p e r a t i o n  e x i s t s  t h e  F e d e r a l  p r o g r a m  w i l l  b e  
a b l e  t o  m i n i m i z e  c h a n g e  t o  t r a d i t i o n a l  S t a t e  r e g u l a t i o n  a n d  
m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e .

S e c t i o n  4 0 . 1 5 ( b ) ,  R u r a l  a n d  N o n - R u r a l  D e t e r m i n a t i o n s  -  T h e
d e f i n i t i o n  o f  r u r a l  i s ,  p e r h a p s ,  t h e  k e y  e l e m e n t  i n  t h e s e  
r e g u l a t i o n s .  A N I L C A  d i d  n o t  d e f i n e  r u r a l .  T h e  S t a t e  h a s  b e e n  
w r e s t l i n g  w i t h  t h e  r u r a l  d e f i n i t i o n  s i n c e  p a s s a g e  o f  A N I L C A .  T h e  
N i n t h  C i r c u i t  C o u r t  o f  A p p e a l s  r u l e d  i n  1 9 8 8  t h a t  t h e  r u r a l  
d e f i n i t i o n  i n  t h e  S t a t e ' s  1 9 8 6  s u b s i s t e n c e  la w  i s  n o t  c o n s i s t e n t  
w i t h  A N I L C A  a n d  t h e  co m m o n  m e a n in g  o f  t h e  t e r m  r u r a l .
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T h e  l e g i s l a t i v e  h i s t o r y  o f  A N I L C A  p r o v i d e s  s o m e  i n s i g h t .  S e n a t e  
R e p o r t  9 6 - 4 1 3  i d e n t i f i e d  A n c h o r a g e ,  J u n e a u ,  F a i r b a n k s  a n d  
K e t c h i k a n  a s  e x a m p l e s  o f  n o n - r u r a l  c o m m u n i t i e s  i n  1 9 8 0  a n d  
B a r r o w ,  K o t z e b u e ,  N o m e , B e t h e l  a n d  D i l l i n g h a m  a s  e x a m p l e s  o f  
r u r a l  c o m m u n i t i e s .  I t  f u r t h e r  s t a t e s  t h a t  t h e  r u r a l  n a t u r e  o f  
s u c h  c o m m u n i t i e s  i s  n o t  a  s t a t i c  c o n d i t i o n  a n d  c a n  c h a n g e .

T h e  F e d e r a l  g o v e r n m e n t  r e c o g n i z e s  t h a t  c o m m u n i t i e s  o f  t h e  s a m e  
s i z e  m a y  v a r y  g r e a t l y  i n  c h a r a c t e r  f o r  a  v a r i e t y  o f  r e a s o n s .  
T h e r e f o r e ,  n o  s i n g l e  p o p u l a t i o n  n u m b e r  a d e q u a t e l y  s e r v e s  a s  a  
d i v i d i n g  l i n e  b e t w e e n  r u r a l  a n d  n o n - r u r a l  c o m m u n i t i e s .  T h e  
p r o c e s s  t o  d e t e r m i n e  r u r a l  i s  d e s i g n e d  t o  i n c o r p o r a t e  t h e  co m m o n  
m e a n i n g  o f  r u r a l  a n d  i s  b a s e d  o n  t w o  r e b u t t a b l e  p r e s u m p t i o n s .

A  c o m m u n i t y  o r  a r e a  o f  l e s s  t h a n  2 5 0 0  p o p u l a t i o n  i s  d e e m e d  r u r a l  
u n l e s s  i t  e x h i b i t s  c h a r a c t e r i s t i c s  o f  a  n o n - r u r a l  n a t u r e  o r  a r e a  
o r  i s  p a r t  o f  a n  u r b a n i z e d  a r e a .  T h e  n u m b e r  2 5 0 0  w a s  s e l e c t e d  
b e c a u s e  i t  i s  t h e  f i g u r e  u s e d  b y  t h e  U . S .  C e n s u s  B u r e a u  t o  d i v i d e  
r u r a l  f r o m  n o n - r u r a l .  A  c o m m u n i t y  b e t w e e n  2 5 0 0  a n d  7 0 0 0  b e a r s  n o  
p r e s u m p t i o n  a s  t o  i t s  r u r a l  o r  n o n - r u r a l  s t a t u s .  S o m e  
c o m m u n i t i e s  f a l l  i n  t h i s  p o p u l a t i o n  r a n g e  w h i c h  c l e a r l y  a p p e a r  t o  
h a v e  r u r a l  c h a r a c t e r .

C o m m u n i t i e s  7 0 0 0  o r  g r e a t e r  i n  p o p u l a t i o n  a r e  p r e s u m e d  t o  b e  n o n -  
r u r a l .  T h e  7 0 0 0  p o p u l a t i o n  l e v e l  w a s  c h o s e n  b e c a u s e  K e t c h i k a n ,  
t h e  s m a l l e s t  o f  t h e  n o n - r u r a l  c o m m u n i t i e s  m e n t i o n e d  i n  t h e  S e n a t e  
r e p o r t ,  w a s  a p p r o x i m a t e l y  t h a t  s i z e  w h e n  A N I L C A  w a s  p a s s e d  a n d  
c o n s e q u e n t l y  i s  a n  i n d i c a t o r  o f  C o n g r e s s i o n a l  i n t e n t .
C o m m u n i t i e s  i n  A l a s k a  c a n  a p p r o a c h  a n d  m a y  r a r e l y  e x c e e d  a  
p o p u l a t i o n  l e v e l  o f  7 0 0 0  a n d  s t i l l  b e  r u r a l  i n  c h a r a c t e r .

D e t e r m i n a t i o n s  o f  r u r a l  o r  n o n - r u r a l  s t a t u s  b y  t h e  S t a t e  w i l l  b e  
a d o p t e d  b y  t h e s e  r e g u l a t i o n s  u n t i l  D e c e m b e r  3 1 ,  1 9 9 0 ,  u n l e s s  
s u p e r s e d e d  b y  d e t e r m i n a t i o n s  b y  t h e  F e d e r a l  S u b s i s t e n c e  B o a r d .  
T h i s  s i x  m o n t h  g r a c e  p e r i o d  w i l l  m i n i m i z e  c o n f u s i o n  f o r  e x i s t i n g  
s u b s i s t e n c e  u s e r s  w h i l e  a l l o w i n g  t h e  B o a r d  t o  d e t e r m i n e ,  
a c c o r d i n g  t o  t h e  p r o c e d u r e s  i n  4 0 . 1 6 ,  t h e  r u r a l  o r  n o n - r u r a l  
s t a t u s  o f  c o m m u n i t i e s  o r  a r e a s  w i t h i n  t h e  S t a t e .

T h e  B o a r d  w i l l  p u b l i s h  t h e  c h a r a c t e r i s t i c s  i t  w i l l  u s e  i n  
d e t e r m i n i n g  r u r a l  o r  n o n - r u r a l  s t a t u s .  C o m m u n i t i e s  w i t h  
p o p u l a t i o n s  b e t w e e n  2 5 0 0  a n d  7 0 0 0  w i l l  b e  r e v i e w e d  b e f o r e  o t h e r  
c o m m u n i t i e s .

T h i s  d e f i n i t i o n  a n d  p r o c e s s  r e c o g n i z e  t h a t  p o p u l a t i o n  a l o n e  i s  
n o t  t h e  s o l e  i n d i c a t o r  o f  a  r u r a l  o r  n o n - r u r a l  c o m m u n i t y .  T h i s  
f l e x i b i l i t y  i s  c o n s i s t e n t  w i t h  a p p r o a c h e s  o t h e r  F e d e r a l  a g e n c i e s  
h a v e  u s e d  t o  d e t e r m i n e  i f  c o m m u n i t i e s  a r e  r u r a l .  F o r  e x a m p l e ,  
t h e  D e p a r t m e n t  o f  H o u s i n g  a n d  U r b a n  D e v e l o p m e n t  u s e s  a  p o p u l a t i o n  
b a s e  o f  2 5 0 0  b u t  e m p l o y s  i n d i c a t o r s  s u c h  " r u r a l  i n  c h a r a c t e r "  o r  
" h a s  a  s e r i o u s  l a c k  o f  m o r t g a g e  c r e d i t "  t o  i n c l u d e  l a r g e r  
c o m m u n i t i e s  i n  i t s  d e f i n i t i o n  o f  r u r a l .  F x a m p l e s  o f  i n d i c a t o r s
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w h i c h  t h e  F e d e r a l  S u b s i s t e n c e  B o a r d  m ay  e v a l u a t e  t o  d e c i d e  i f  a  
c o m m u n i t y  i s  r u r a l  o r  n o n - r u r a l  i n  c h a r a c t e r  a r e :  f i s h  a n d  g a m e
u s e ;  d e v e l o p m e n t  a n d  d i v e r s i t y  o f  t h e  e c o n o m y ,  t r a n s p o r t a t i o n ,  
c o m m u n i c a t i o n ,  i n f r a s t r u c t u r e ,  a n d  e d u c a t i o n a l  a n d  c u l t u r a l  
i n s t i t u t i o n s .

S e c t i o n  4 0 . 1 6 ,  R e g u l a t i o n  A d o p t i o n  P r o c e s s  -  T h e  p r o c e s s  f o r  
p r o m u l g a t i n g  F e d e r a l  s u b s i s t e n c e  r e g u l a t i o n s  s p e c i f i c  t o  p u b l i c  
l a n d s  w i l l  b e  s i m i l a r ,  a n d  a t  l e a s t  i n i t i a l l y ,  w i l l  u s e  m u c h  o f  
t h e  S t a t e  r e g u l a t o r y  p r o c e s s .  T h e  a d v i s o r y  s t r u c t u r e  
c o n t e m p l a t e d  b y  T i t l e  V I I I  o f  A N I L C A  w i l l  b e  a n  i n t e g r a l  p a r t  o f  
t h e  F e d e r a l  r e g u l a t o r y  s t r u c t u r e .  A s  d i s c u s s e d  p r e v i o u s l y  i n  
s e c t i o n s  4 0 . 1 1  a n d  4 0 . 1 2  r e g i o n a l  a d v i s o r y  c o u n c i l s  a n d  l o c a l  
a d v i s o r y  c o m m i t t e e s  m a y  b e  e s t a b l i s h e d  s p e c i f i c  t o  F e d e r a l  l a n d s .  
P r o p o s e d  r e g u l a t i o n s  m a y  o r i g i n a t e  f r o m  a  v a r i e t y  o f  s o u r c e s ,  b u t  
e m p h a s i s  w i l l  b e  o n  t h e  r e g i o n a l  a d v i s o r y  c o u n c i l  a n d  l o c a l  
a d v i s o r y  c o m m i t t e e  s y s t e m .  W h i l e  t h e  p u b l i c  m a y  c o m m e n t  a n d  
i n t e r a c t  d i r e c t l y  w i t h  t h e  B o a r d  i t  i s  t h e  i n t e n t  o f  t h e s e  
r e g u l a t i o n s  t h a t  m o s t  p u b l i c  c o m m e n t  a n d  i n t e r a c t i o n  w i t h  t h e  
r e g u l a t o r y  p r o c e s s  b e  c h a n n e l l e d  t h r o u g h  t h e  c o u n c i l s  a n d  
c o m m i t t e e s .  H o w e v e r ,  d u r i n g  t h e  e f f e c t i v e  p e r i o d  o f  t h e s e  
t e m p o r a r y  r e g u l a t i o n s  t h e  F e d e r a l  r e g u l a t o r y  p r o c e s s  w i l l  r e l y  
s u b s t a n t i a l l y  o n  t h e  a d m i n i s t r a t i v e  r e c o r d  o f  t h e  S t a t e  s y s t e m .

S u b p a r t  D  -  S u b p a r t  D  e x t e n s i v e l y  a d o p t s  e x i s t i n g  S t a t e  
r e g u l a t i o n s  d e a l i n g  w i t h  m e t h o d s  a n d  m e a n s  o f  t a k e .  T h e  S t a t e  
r e g u l a t i o n s  a r e  c o d i f i e d  i n  T i t l e  5 o f  t h e  A l a s k a  A d m i n i s t r a t i v e  
C o d e .  I n  m a n y  c a s e s  t h e  l a n g u a g e  i s  v e r b a t i m  f r o m  t h e  S t a t e  
r e g u l a t i o n s .  I n  o t h e r  c a s e s  m i n o r  m o d i f i c a t i o n s  h a v e  b e e n  m a d e  
t o  m a k e  t h e  r e g u l a t i o n  s p e c i f i c  t o  t h i s  F e d e r a l  p r o g r a m  o r  
F e d e r a l  l a n d s .  T h e  r e g u l a t i o n s  c i t e  t h e  S t a t e  r e g u l a t i o n s  f r o m  
w h i c h  t h e y  w e r e  d e r i v e d .  T h e s e  t e m p o r a r y  r e g u l a t i o n s  a t t e m p t  
t h r o u g h o u t  t o  l i m i t  c h a n g e  t o  t h e  S t a t e  r e g u l a t i o n s  t o  t h a t  
n e c e s s a r y  t o  f u l f i l l  t h e  S e c r e t a r i e s '  r e s p o n s i b i l i t i e s  p u r s u a n t  
t o  T i t l e  V I I I .

S e c t i o n  4 0 . 2 4 ( a )  -  S u b s i s t e n c e  f i s h i n g  f o r  h a l i b u t  i s  n o t  
a u t h o r i z e d  u n d e r  t h e  c o n v e n t i o n  b e t w e e n  t h e  U n i t e d  S t a t e s  o f  
A m e r i c a  a n d  C a n a d a  f o r  t h e  p r e s e r v a t i o n  o f  t h e  h a l i b u t  f i s h e r y  o f  
t h e  n o r t h e r n  P a c i f i c  O c e a n  a n d  B e r i n g  S e a ,  a s  a m e n d e d ,  o r  b y  
N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  i n  5 0  C F R  3 0 1 ,  a n d  i s ,  
t h e r e f o r e ,  p r o h i b i t e d .

O t h a r  W i l d  R e n e w a b l e  R e s o u r c e *  -  A N I L C A  S e c t i o n  8 0 3  d o e s  n o t  
l i m i t  " s u b s i s t e n c e  u s e s "  t o  f i s h  a n d  w i l d l i f e ,  b u t  i n s t e a d ,  u s e s  
t h e  t e r m  " w i l d  r e n e w a b l e  r e s o u r c e s . "  V e g e t a t i v e  r e s o u r c e s  a n d  
e v e n  w a t e r  a r e  i n c l u d e d  i n  t h i s  t e r m .  A N I L C A  S e c t i o n  8 0 5 ( d )  
a l l o w s  t h e  S t a t e  o f  A l a s k a  t o  r e g u l a t e  t a k e  o f  f i s h  a n d  w i l d l i f e  
f o r  s u b s i s t e n c e  u s e s  o n  p u b l i c  l a n d s  i f  i n  c o m p l i a n c e  w i t h  
s e c t i o n s  8 0 3 ,  8 0 4  a n d  8 0 5 ,  b u t  d o e s  n o t  i n c l u d e  o t h e r  r e n e w a b l e  
r e s o u r c e s .
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F e d e r a l  a g e n c i e s  h a v e  m a n a g e d  t h e s e  o t h e r  r e s o u r c e s  t h r o u g h  
v a r i o u s  p o l i c i e s  a n d  r e g u l a t i o n s .  S o m e  a g e n c i e s ,  l i k e  N P S , B LM , 
a n d  t h e  U S D A - F o r e s t  S e r v i c e ,  h a v e  a d o p t e d  s u b s i s t e n c e  w o o d  
h a r v e s t  p o l i c i e s  w h i c h  a l l o w  s u b s i s t e n c e  h a r v e s t  u n d e r  a  p e r m i t  
s y s t e m . ,  W a t e r  w a s  t r e a t e d  a s  a s u b s i s t e n c e  r e s o u r c e  i n  B L M ' s  
C e n t r a l  Y u k o n  R e s o u r c e  M a n a g e m e n t  P l a n / E I S .  B e c a u s e  o f  p a s t  
m a n a g e m e n t  a n d  t h e  d e s i r e  t o  a v o i d  c o n f u s i o n ,  w h e r e v e r  p o s s i b l e ,  
r e g u l a t i o n  o f  t h e  u s e  o f  o t h e r  w i l d  r e n e w a b l e  r e s o u r c e s  v / i l l  b e  
l e f t  t o  t h e  i n d i v i d u a l  l a n d  m a n a g in g  a g e n c y .  T h e  v a r i o u s  F e d e r a l  
l a n d  m a n a g in g  a g e n c i e s  w i l l  c o n t i n u e  t o  f o l l o w  e x i s t i n g  
r e g u l a t i o n s  w i t h  r e s p e c t  t o  n o n - f i s h  a n d  w i l d l i f e  r e s o u r c e s .
S e e ,  f o r  e x a m p l e ,  3 6  C F R  1 3 . 4 9 .

A c c e s s  -  S e c t i o n  8 1 1  o f  A N I L C A  a d d r e s s e s  " A c c e s s "  f o r  s u b s i s t e n c e  
a s  f o l l o w s :

( a )  T h e  S e c r e t a r y  s h a l l  e n s u r e  t h a t  r u r a l  r e s i d e n t s  
e n g a g e d  i n  s u b s i s t e n c e  u s e s  s h a l l  h a v e  r e a s o n a b l e  
a c c e s s  t o  s u b s i s t e n c e  r e s o u r c e s  o n  t h e  p u b l i c  l a n d s .

( b )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  t h i s  A c t  
o r  o t h e r  l a w ,  t h e  S e c r e t a r y  s h a l l  p e r m i t  o n  t h e  p u b l i c  
l a n d 3  a p p r o p r i a t e  u s e  f o r  s u b s i s t e n c e  p u r p o s e s  o f  
s n o w m o b i l e s ,  m o t o r b o a t s ,  a n d  o t h e r  m e a n s  o f  s u r f a c e  
t r a n s p o r t a t i o n  t r a d i t i o n a l l y  e m p l o y e d  f o r  s u c h  p u r p o s e s  
b y  l o c a l  r e s i d e n t s ,  s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n . "

G e n e r a l l y ,  a c c e s s  b y  f o o t ,  s n o w  m a c h i n e ,  a i r c r a f t ,  a n d  b o a t  i s  
a l l o w e d  o n  p u b l i c  l a n d s ,  b u t  t h e  u s e  o f  a l l - t e r r a i n  v e h i c l e s  i s  
o n  a  s i t e - s p e c i f i c  b a s i s .  I n  N a t i o n a l  P a r k s  a n d  P a r k  M o n u m e n t s  
o n l y ,  " . . . s u b s i s t e n c e  u s e s  w i t h o u t  u s e  o f  a i r c r a f t  a s  a  m e a n s  o f  
a c c e s s . . . "  i s  a l l o w e d  ( 4 6  F R  3 1 8 4 9 ,  J u n e  1 7 ,  1 9 8 1 ) .  T h e  P a r k  
S e r v i c e  c u r r e n t l y  p r o v i d e s  f o r  " c e r t a i n  e x c e p t i o n s "  w h i c h  a r e  
m a n a g e d  u n d e r  s p e c i a l  p e r m i t s  i s s u e d  b y  p a r k  s u p e r i n t e n d e n t s  f o r  
u n u s u a l  c i r c u m s t a n c e s ,  s u c h  a s  m a t t e r s  i n v o l v i n g  s a f e t y .

T h e  N P S  p r o h i b i t i o n  o n  t h e  u s e  o f  a i r c r a f t  f o r  s u b s i s t e n c e  i n  
n a t i o n a l  p a r k s  o r  p a r k  m o n u m e n t s  i s  c o n s i s t e n t  w i t h  t h e  p o s i t i o n  
t a k e n  i n  t h e  F E D E R A L  R E G I S T E R  n o t i c e  p u b l i s h e d  o n  J u n e  1 7 ,  1 9 8 1  
(4 6  F R  3 1 8 3 6 ) .  I t  p r o v i d e s  f o r  e x c e p t i o n s  t o  t h e  a i r c r a f t  

p r o h i b i t i o n  i n  i n d i v i d u a l  h a r d s h i p  s i t u a t i o n s  (4 6  F R  3 1 8 4 1 ) .  A  
l o c a l  r u r a l  r e s i d e n t  o r  c o m m u n i t y  w h o  b e l i e v e s  t h e y  q u a l i f y  u n d e r  
t h e  h a r d s h i p  c r i t e r i a  a t  3 6  C F R  1 3 . 4 5 ( b ) ( 2 )  m a y  a p p l y  f o r  a  
p e r m i t  a s  p r o v i d e d  a t  3 6  C F R  1 3 . 5 1 .  N o t h i n g  i n  t h e s e  r u l e s  i s  
i n t e n d e d  t o  a l t e r  t h e  e x i s t i n g  N P S  r e g u l a t i o n s  o n  a i r c r a f t  u s e  
f o r  s u b s i s t e n c e .

D e c i s i o n s  a n d  r e g u l a t i o n s  c o n c e r n i n g  a c c e s s  a r e  t h e  
r e s p o n s i b i l i t y  o f  t h e  r e s p e c t i v e  F e d e r a l  l a n d  m a n a g e r .  
C o r r e s p o n d i n g l y ,  i n f o r m a t i o n  o n  a c c e s s  i s  a v a i l a b l e  f r o m  t h e  
F e d e r a l  a g e n c i e s  f o r  t h e  l a n d s  t h e y  m a n a g e .  A p p e a l s  o n  a c c e s s
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r u l i n g s  a r e  h a n d l e d  a c c o r d i n g  t o  t h e  a p p e a l  p r o c e d u r e s  o f  t h e  
a g e n c y  i n  q u e s t i o n .

H e a l t h y  F i s h  a n d  W i l d l i f e  P o p u l a t i o n s  -  T h e  t e r m  h e a l t h y  
p o p u l a t i o n s  o f  f i s h  a n d  w i l d l i f e  a p p e a r s  i n  T i t l e  V I I I  a s  t h e  
s t a n d a r d  a g a i n s t  w h i c h  s u b s i s t e n c e  u s e  i s  t o  b e  r e g u l a t e d ,  a n d  
f i s h  a n d  w i l d l i f e  a r e  t o  b e  m a n a g e d .  T h e  S t a t e  u s e s  t h e  c o n c e p t  
o f  s u s t a i n e d  y i e l d  f o r  i t s  f i s h  a n d  w i l d l i f e  r e g u l a t o r y  p r o g r a m .  
S i n c e  t h e  t e r m  h e a l t h y  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s  a p p e a r s  i n  
A N I L C A ,  i t  i s  u s e d  i n s t e a d  o f  t h e  t e r m  s u s t a i n e d  y i e l d ,  w h e n  
i d e n t i f y i n g  t h e  s t a n d a r d  f o r  m a n a g in g  f i s h  a n d  w i l d l i f e  u n d e r  
t h i s  r e g u l a t o r y  p r o g r a m ,  a l t h o u g h  t h e  t e r m s  i n  p r a c t i c e  a r e  
f r e q u e n t l y  s i m i l a r .  N a t i o n a l  P a r k s  a n d  P a r k  M o n u m e n t s  a r e  
m a n a g e d  a c c o r d i n g  t o  t h e  m o r e  r e s t r i c t i v e  n a t u r a l  a n d  h e a l t h y  
p o p u l a t i o n s  s t a n d a r d .

P e r m a n e n t  R e g u l a t i o n s  -  T h e s e  t e m p o r a r y  r e g u l a t i o n s  a u t o m a t i c a l l y  
e x p i r e  o n  D e c e m b e r  3 1 ,  1 9 9 1 .  C o n s e q u e n t l y ,  t h e  F e d e r a l  
g o v e r n m e n t  w i l l  b e g i n  d e v e l o p m e n t  o f  p e r m a n e n t  r e g u l a t i o n s  
s h o r t l y  a f t e r  t h e  t e m p o r a r y  r e g u l a t i o n s  t a k e  e f f e c t ,  i f  t h e  S t a t e  
a p p e a r s  t o  b e  u n a b l e  t o  r e s u m e  s u b s i s t e n c e  m a n a g e m e n t  o n  p u b l i c  
l a n d s  i n  1 9 9 0 .  P u b l i c  c o m m e n t  w i l l  b e  s o l i c i t e d .  P u b l i c  
m e e t i n g s  w i l l  a l s o  b e  h e l d  i n  t h e  a f f e c t e d  a r e a s  t o  s o l i c i t  
c o m m e n t s .  T h e  F e d e r a l  g o v e r n m e n t  w i l l  t h e n  r e v i s e  t h e  p r o p o s e d  
r e g u l a t i o n s  i n  r e s p o n s e  t o  p u b l i c  c o m m e n t s  a n d  a g e n c y  a n d  
l e g i s l a t i v e  m a n d a t e s  a n d  p u b l i s h  t h e m  a s  f i n a l  r e g u l a t i o n s .  O n c e  
i m p l e m e n t e d ,  t h e  p e r m a n e n t  r e g u l a t i o n s  w o u l d  r e m a i n  i n  e f f e c t  
u n t i l  t h e  S t a t e  b r i n g s  i t s  s u b s i s t e n c e  p r o g r a m  b a c k  i n t o  
c o m p l i a n c e  w i t h  A N I L C A .

C o n f o r m a n c e  w i t h  s t a t u t o r y  a n d  R e g u l a t o r y  A u t h o r i t i e s  -  T h e
i m p a c t  o f  t h e s e  r e g u l a t i o n s  o n  s u b s i s t e n c e  u s e s  h a s  b e e n  
e v a l u a t e d  a s  r e q u i r e d  b y  S e c t i o n  8 1 0  o f  A N I L C A .  S u b s i s t e n c e  u s e  
a n d  a c c e s s  i s  e x p e c t e d  t o  d i f f e r  l i t t l e  f r o m  t h a t  p r e v i o u s l y  
a l l o w e d  u n d e r  S t a t e  m a n a g e m e n t .  I f  c h a n g e  o c c u r s  i t  i s  e x p e c t e d  
t o  b e  b e n e f i c i a l  t o  s u b s i s t e n c e  u s e r s .  T h e  r e g u l a t i o n s  a r e  
c o n s i s t e n t  w i t h  t h e  p u r p o s e s  a n d  i n t e n t  o f  S e c t i o n  8 1 0  a n d  w i l l  
r e s u l t  i n  n o  s i g n i f i c a n t  r e s t r i c t i o n s  o n  s u b s i s t e n c e  a c t i v i t i e s .

P r o p e r l y  r e g u l a t e d  a n d  m a n a g e d  s u b s i s t e n c e  u s e  i s  c o n s i s t e n t  w i t h  
t h e  p u r p o s e s  f o r  w h i c h  t h e  v a r i o u s  p u b l i c  l a n d s  i n  A l a s k a  w e r e  
e s t a b l i s h e d .

N a t i o n a l  E n v i r o n m e n t a l  P o l i c y  A c t  C o m p l i a n c e :  T h e  F e d e r a l
a s s u m p t i o n  o f  s u b s i s t e n c e  m a n a g e m e n t  w o u l d  g e n e r a l l y  m a i n t a i n  t h e  
s t a t u s  q u o  f r o m  t h e  u s e r ' s  p e r s p e c t i v e .  R e s p o n s i b i l i t y  a n d  o n  
t h e  g r o u n d  i m p l e m e n t a t i o n  w o u l d  s h i f t  f r o m  S t a t e  t o  F e d e r a l  
o f f i c i a l s .  C h a n g e s  i n  e n v i r o n m e n t a l  e f f e c t s  w o u l d  b e  n e g l i g i b l e .  
T h e r e f o r e ,  t h e  i m p l e m e n t a t i o n  o f  r e g u l a t i o n s  r e l a t i v e  t o  F e d e r a l  
a s s u m p t i o n  o f  s u b s i s t e n c e  m a n a g e m e n t  o n  p u b l i c  l a n d s  i s  
d e t e r m i n e d  t o  b e  a  c a t e g o r i c a l  e x c l u s i o n  a s  d e t a i l e d  i n  t h e  U S D I  
D e p a r t m e n t a l  M a n u a l  (5 1 6  DM 6 ,  A p p e n d i x  1 ) .



P a p e r w o r k  R e d u c t i o n  A c t  -  T h e  c o l l e c t i o n s  o f  i n f o r m a t i o n  
c o n t a i n e d  i n  t h i s  r u l e  a r e  b e i n g  s u b m i t t e d  t o  t h e  O f f i c e  o f  
M a n a g e m e n t  a n d  B u d g e t  f o r  a p p r o v a l  a s  r e q u i r e d  b y  44  U . S . C .  3 5 0 1  
e t  s e q . T h e  c o l l e c t i o n  o f  t h i s  i n f o r m a t i o n  w i l l  n o t  b e  r e q u i r e d  
u n t i l  i t  h a s  b e e n  a p p r o v e d  b y  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  
B u d g e t .

E c o n o m i c  E f f e c t s  -  E x e c u t i v e  O r d e r  1 2 2 9 1 ,  " F e d e r a l  R e g u l a t i o n , "  
o f  F e b r u a r y  1 9 ,  1 9 8 1 ,  r e q u i r e s  t h e  p r e p a r a t i o n  o f  r e g u l a t o r y  
i m p a c t  a n a l y s i s  f o r  m a j o r  r u l e s .  A  m a j o r  r u l e  i s  o n e  l i k e l y  t o  
r e s u l t  i n  a n  a n n u a l  e f f e c t  o n  t h e  e c o n o m y  o f  $ 1 0 0  m i l l i o n  o r  
m o r e ;  a  m a j o r  i n c r e a s e  i n  c o s t s  o r  p r i c e s  f o r  c o n s u m e r s ,  
i n d i v i d u a l  i n d u s t r i e s ,  g o v e r n m e n t  a g e n c i e s  o r  g e o g r a p h i c  r e g i o n s ;  
o r  s i g n i f i c a n t  a d v e r s e  e f f e c t s  o n  t h e  a b i l i t y  o f  U n i t e d  S t a t e s -  
b a s e d  e n t e r p r i s e s  t o  c o m p e t e  w i t h  f o r e i g n - b a s e d  e n t e r p r i s e s .  T h e  
R e g u l a t o r y  F l e x i b i l i t y  A c t  o f  1 9 8 0  ( 5  U . S . C .  6 0 1  e t  s e q . )  
r e q u i r e s  p r e p a r a t i o n  o f  f l e x i b i l i t y  a n a l y s e s  f o r  r u l e s  t h a t  w i l l  
h a v e  a  s i g n i f i c a n t  e f f e c t  o n  a  s u b s t a n t i a l  n u m b e r  o f  s m a l l  
e n t i t i e s ,  w h i c h  i n c l u d e  s m a l l  b u s i n e s s e s ,  o r g a n i z a t i o n s  o r  
g o v e r n m e n t a l  j u r i s d i c t i o n s .

T h e  D e p a r t m e n t  o f  t h e  I n t e r i o r  h a s  d e t e r m i n e d  t h a t  t h i s  
r u l e m a k i n g  i s  n o t  a  " m a jo r  r u l e "  w i t h i n  t h e  m e a n i n g  o f  E x e c u t i v e  
O r d e r  1 2 2 9 1 ,  a n d  c e r t i f i e s  t h a t  i t  w i l l  n o t  h a v e  a  s i g n i f i c a n t  
e c o n o m i c  e f f e c t  o n  a  s u b s t a n t i a l  n u m b e r  o f  s m a l l  e n t i t i e s  w i t h i n  
t h e  m e a n in g  o f  t h e  R e g u l a t o r y  F l e x i b i l i t y  A c t .

T h i s  r u l e m a k i n g  w i l l  i m p o s e  n o  s i g n i f i c a n t  c o s t s  o n  s m a l l  
e n t i t i e s ;  t h e  e x a c t  n u m b e r  o f  b u s i n e s s e s  a n d  t h e  a m o u n t  o f  t r a d e  
t h a t  w i l l  r e s u l t  f r o m  t h i s  F e d e r a l  l a n d - r e l a t e d  a c t i v i t y  i s  
u n k n o w n .  T h e  a g g r e g a t e  e f f e c t  i s  a n  i n s i g n i f i c a n t  p o s i t i v e  
e c o n o m i c  e f f e c t  o n  a  n u m b e r  o f  s m a l l  e n t i t i e s .  T h e  n u m b e r  o f  
s m a l l  e n t i t i e s  a f f e c t e d  i s  u n k n o w n ,  b u t  t h e  f a c t  t h a t  t h e  
p o s i t i v e  e f f e c t s  w i l l  b e  s e a s o n a l  i n  n a t u r e  a n d  w i l l ,  i n  m o s t  
c a s e s ,  m e r e l y  c o n t i n u e  p r e - e x i s t i n g  u s e s  o f  p u b l i c  l a n d s  
i n d i c a t e s  t h a t  t h e y  w i l l  n o t  b e  s i g n i f i c a n t .

T h e s e  r e g u l a t i o n s  d o  n o t  m e e t  t h e  t h r e s h o l d  c r i t e r i a  o f  
" F e d e r a l i s m  E f f e c t s "  a s  s e t  f o r t h  i n  E x e c u t i v e  O r d e r  1 2 6 1 2 .
T i t l e  V I I I  o f  A N I L C A  r e q u i r e s  t h e  S e c r e t a r y  t o  a d m i n i s t e r  a  
s u b s i s t e n c e  p r e f e r e n c e  o n  p u b l i c  l a n d s .  T h e  s c o p e  o f  t h i s  
p r o g r a m  i s  l i m i t e d  b y  d e f i n i t i o n  t o  c e r t a i n  F e d e r a l  l a n d s .  
L i k e w i s e ,  t h e s e  r e g u l a t i o n s  h a v e  n o  s i g n i f i c a n t  t a k i n g s  
i m p l i c a t i o n  r e l a t i n g  t o  a n y  p r o p e r t y  r i g h t s  a s  o u t l i n e d  b y  
E x e c u t i v e  O r d e r  1 2 6 3 0 .

W i l l i a m  K n a u e r ,  R e f u g e s  a n d  W i l d l i f e ,  A l a s k a  R e g i o n a l  O f f i c e ,
U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e ,  A n c h o r a g e ,  A l a s k a ,  i s  t h e  p r i m a r y  
a u t h o r  o f  t h i s  p r o p o s e d  r u l e m a k i n g  d o c u m e n t .
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L I S T  O F  S U B J E C T S
A d m i n i s t r a t i v e  P r a c t i c e  a n d  P r o c e d u r e ,  A l a s k a  F i s h ,  P u b l i c  L a n d s ,  
R e p o r t i n g  a n d  R e c o r d k e e p i n g  R e q u i r e m e n t s  a n d  W i l d l i f e .

5 0  C F R  P a r t  40

F o r  t h e  r e a s o n s  s e t  o u t  i n  t h e  p r e a m b l e ,  S u b c h a p t e r  C  o f  T i t l e  50 
o f  t h e  C o d e  o f  F e d e r a l  R e g u l a t i o n s  i s  p r o p o s e d  t o  b e  a m e n d e d  a s  
s h o w n  b e l o w :

5 0  C F R  S u b c h a p t e r  C  [A m e n d ]
A m e n d  S u b c h a p t e r  C  b y  a d d i n g  t h e  f o l l o w i n g  n e w  P a r t  4 0 :

P A R T  4 0  -  S U B S I S T E N C E  M A N A G EM EN T R E G U L A T I O N S  F O R  P U B L I C  L A N D S  IN  
A L A S K A
S u b p a r t  A  -  G e n e r a l  P r o v i s i o n s  
§ 4 0 . 1  P u r p o s e  
§ 4 0 .2  A u t h o r i t y  
§ 4 0 .3  A p p l i c a b i l i t y  a n d  S c o p e  
§ 4 0 . 4  D e f i n i t i o n s
§ 4 0 . 5  F e d e r a l  S u b s i s t e n c e  P o l i c y ,  G e n e r a l

S u b p a r t  B  -  P r o g r a m  s t r u c t u r e  
§ 4 0 . 1 0  F e d e r a l  S u b s i s t e n c e  B o a r d  
§ 4 0 . 1 1  R e g i o n a l  A d v i s o r y  C o u n c i l s  
§ 4 0 .1 2  L o c a l  A d v i s o r y  C o m m i t t e e s  
§ 4 0 .1 3  B o a r d / A g e n c y  R e l a t i o n s h i p s
§ 4 0 . 1 4  R e l a t i o n s h i p  t o  S t a t e  P r o c e d u r e s  a n d  R e g u l a t i o n s
§ 4 0 . 1 5  B o a r d  D e t e r m i n a t i o n s
§ 4 0 . 1 6  R e g u l a t i o n  A d o p t i o n  P r o c e s s
§ 4 0 . 1 7  C l o s u r e s
§ 4 0 .1 8  A p p e a l s

S u b p a r t  C  -  G e n e r a l  R e q u i r e m e n t s  
§ 4 0 . 2 0  S u b s i s t e n c e  U s e  Q u a l i f i c a t i o n s
§ 4 0 . 2 1  L i c e n s e s ,  P e r m i t s ,  H a r v e s t  T i c k e t s ,  T a g s ,  a n d  F e e s  
§ 4 0 .2 2  P e n a l t i e s

S u b p a r t  D  -  S u b s i s t e n c e  H u n t i n g ,  T r a p p i n g ,  a n d  F i s h i n g  
§ 4 0 .2 3  S u b s i s t e n c e  H u n t i n g  a n d  T r a p p i n g  
§ 4 0 . 2 4  S u b s i s t e n c e  F i s h i n g  
§ 4 0 . 2 5  [ R e s e r v e d ]
§ 4 0 . 2 6  S u b s i s t e n c e  S h e l l f i s h
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A u t h o r i t y :  16  U . S . C .  3 1 0 1  e t  s e q . ;  6 6 8 d d  e t  s e q ;  3 ;  5 5 1 ;  4 7 2 ;
18 U . S . C .  7 ;  3 5 5 9 ;  3 5 7 1 ;  4 3  U . S . C .  1 7 3 3 .
S u b p a r t  A  -  G a n e r a l  P r o v i s i o n s

S 4 0 . 1  P u r p o s e
T h e  r e g u l a t i o n s  i n  t h i s  P a r t  i m p l e m e n t  t h e  F e d e r a l  S u b s i s t e n c e  
M a n a g e m e n t  P r o g r a m  o n  p u b l i c  l a n d s  w i t h i n  t h e  S t a t e  o f  A l a s k a .

S 4 0 . 2  A u t h o r i t y .
T h e s e  r e g u l a t i o n s  a r e  i s s u e d  p u r s u a n t  t o  t h e  S e c r e t a r y  o f  t h e  
I n t e r i o r  a n d  o f  A g r i c u l t u r e  a u t h o r i t y  s p e c i f i e d  i n  S 8 1 4  o f  t h e  
A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  (9 4  s t a t .  2 3 7 1 ,  
P u b .  L .  9 6 - 4 8 7 ) .

S  4 0 . 3  A p p l i c a b i l i t y  a n d  s c o p * .
T h e  r e g u l a t i o n s  o f  t h i s  P a r t  4 0  a p p l y  t o  s u b s i s t e n c e  t a k i n g  a n d  
u s e s  o f  f i s h  a n d  w i l d l i f e  o n  a l l  p u b l i c  l a n d s  i n  t h e  S t a t e  o f  
A l a s k a ,  a n d  d o  n o t  s u p e r s e d e  a g e n c y  s p e c i f i c  r e g u l a t i o n s .
G l a c i e r  B a y  N a t i o n a l  P a r k ,  K e n a i  F j o r d s  N a t i o n a l  P a r k ,  K a t m a i  
N a t i o n a l  P a r k ,  a n d  t h a t  p o r t i o n  o f  D e n a l i  N a t i o n a l  P a r k  
o r i g i n a l l y  r e s e r v e d  a s  M t .  M c K i n l e y  N a t i o n a l  P a r k  a r e  c l o s e d  t o  
s u b s i s t e n c e  a c t i v i t i e s .

§ 4 0 . 4  D e f i n i t i o n s .
T h e  f o l l o w i n g  d e f i n i t i o n s  a p p l y  t o  a l l  r e g u l a t i o n s  c o n t a i n e d  i n  
t h i s  p a r t  u n l e s s  o t h e r w i s e  p r o v i d e d  i n  o t h e r  r e g u l a t i o n s  o f  t h i s  
p a r t .

( a )  " A g e n c y "  m e a n s  a  s u b u n i t  o f  a  c a b i n e t  l e v e l  D e p a r t m e n t  
s u c h  a s  U . S .  F i s h  & W i l d l i f e  S e r v i c e ,  U S D A - F o r e s t  S e r v i c e ,  B u r e a u  
o f  I n d i a n  A f f a i r s ,  B u r e a u  o f  L a n d  M a n a g e m e n t ,  N a t i o n a l  P a r k  
S e r v i c e ,  D e p a r t m e n t  o f  A r m y ,  D e p a r t m e n t  o f  A i r  F o r c e ,  N a t i o n a l  
M a r i n e  F i s h e r i e s  S e r v i c e ,  e t c .

( b )  " A N I L C A "  m e a n s  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  
C o n s e r v a t i o n  A c t ,  P u b .  L .  9 6 - 4 8 7 ,  9 4  S t a t .  2 3 7 1 ,  a s  a m e n d e d .

( c )  " B a r t e r "  m e a n s  t h e  e x c h a n g e  o f  f i s h  o r  w i l d l i f e  o r  
t h e i r  p a r t s  t a k e n  f o r  s u b s i s t e n c e  u s e s :  f o r  o t h e r  f i s h ,  w i l d l i f e  
o r  t h e i r  p a r t s ;  o r ,  f o r  o t h e r  f o o d  o r  f o r  n o n e d i b l e  i t e m s  o t h e r  
t h a n  m o n e y ,  i f  t h e  e x c h a n g e  i s  o f  a  l i m i t e d  a n d  n o n c o m m e r c i a l  
n a t u r e .

( d )  " B o a r d "  m e a n s  t h e  F e d e r a l  S u b s i s t e n c e  B o a r d  a s  
d e s c r i b e d  i n  § 4 0 . 1 0  o f  t h i s  p a r t .

( e )  " C o u n c i l "  m e a n s  t h e  R e g i o n a l  S u b s i s t e n c e  A d v i s o r y  
C o u n c i l s  a s  d e s c r i b e d  i n  S  4 0 . 1 1 .

( f )  " C u s t o m a r y  t r a d e "  m e a n s  t y p e s  a n d  v o l u m e s  o f  t r a d e  i n  
e x i s t e n c e  a m o n g  r u r a l  r e s i d e n t  s u b s i s t e n c e  u s e r s  p r i o r  t o  t h e  
p a s s a g e  o f  A N I L C A ,  a n d  n o t  o f  a  l e v e l  c o n s i d e r e d  t o  b e  a  
s i g n i f i c a n t  c o m m e r c i a l  e n t e r p r i s e .

( g )  " C u s t o m a r y  a n d  t r a d i t i o n a l  u s e "  m e a n s  a  c o n s i s t e n t  
p a t t e r n  o f ,  a n d  r e l i a n c e  f o r  s u b s i s t e n c e  p u r p o s e s
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u p o n  f i s h  a n d  w i l d l i f e  a n d  o t h e r  w i l d  r e n e w a b l e  r e s o u r c e s  n e a r  o r  
r e a s o n a b l y  a c c e s s i b l e  f r o m  t h e  u s e r s 7 p l a c e  o f  r e s i d e n c e .  
C u s t o m a r y  a n d  t r a d i t i o n a l  u s e  d e t e r m i n a t i o n s  a r e  c o m m u n i t y  o r  
g e o g r a p h i c  a r e a  b a s e d ,  e x c e p t  t h a t  o u t s i d e  e s t a b l i s h e d  
s u b s i s t e n c e  r e s i d e n t  z o n e s  i n  c e r t a i n  N a t i o n a l  P a r k s  o r  P a r k  
M o n u m e n t s  d e t e r m i n a t i o n s  m ay  b e  s p e c i f i c  t o  i n d i v i d u a l s .

( h )  " F e d e r a l  l a n d s "  m e a n s  l a n d s  t h e  t i t l e  t o  w h i c h  i s  i n  
t h e  U n i t e d  S t a t e s .

( i )  " F a m i l y "  m e a n s  a l l  p e r s o n s  r e l a t e d  b y  b l o o d ,  m a r r i a g e  
o r  a d o p t i o n ,  o r  a n y  p e r s o n  l i v i n g  w i t h i n  t h e  h o u s e h o l d  o n  a 
p e r m a n e n t  b a s i s .

( j )  " F i s h  a n d  w i l d l i f e "  m e a n s  a n y  m e m b e r  o f  t h e  a n i m a l  
k i n g d o m ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  a n y  m a m m a l, f i s h ,  b i r d ,  
a m p h i b i a n ,  r e p t i l e ,  m o l l u s k ,  c r u s t a c e a n ,  a r t h r o p o d  o r  o t h e r  
i n v e r t e b r a t e ,  a n d  i n c l u d e s  a n y  p a r t ,  p r o d u c t ,  e g g ,  o r  o f f s p r i n g  
t h e r e o f ,  o r  t h e  d e a d  b o d y  o r  p a r t  t h e r e o f .

( k )  " L o c a l  r e s i d e n t "  m e a n s  a  r u r a l  r e s i d e n t  w i t h  
s u b s i s t e n c e  u s e  i n  a  s p e c i f i c  g e o g r a p h i c  a r e a .

( 1 )  " P e r s o n "  m e a n s  a n  i n d i v i d u a l  a n d  d o e s  n o t  
i n c l u d e  a  c o r p o r a t i o n ,  c o m p a n y ,  p a r t n e r s h i p ,  f i r m ,  a s s o c i a t i o n ,  
o r g a n i z a t i o n ,  b u s i n e s s  t r u s t  o r  s o c i e t y .

(m ) " P u b l i c  l a n d s "  m e a n s  l a n d s  s i t u a t e d  i n  A l a n k a  w h i c h  a r e  
F e d e r a l  l a n d s ,  e x c e p t -

( 1 )  l a n d  s e l e c t i o n s  o f  t h e  S t a t e  o f  A l a s k a  w h i c h  h a v e
b e e n  t e n t a t i v e l y  a p p r o v e d  o r  v a l i d l y  s e l e c t e d  u n d e r  v h e
A l a s k a  S t a t e h o o d  A c t  a n d  l a n d s  w h i c h  h a v e  b e e n  c o n f i r m e d  t o ,  
v a l i d l y  s e l e c t e d  b y ,  o r  g r a n t e d  t o  t h e  T e r r i t o r y  o f  A l a s k a  
o r  t h e  S t a t e  u n d e r  a n y  o t h e r  p r o v i s i o n  o f  F e d e r a l  l a w ;

( 2 )  l a n d  s e l e c t i o n s  o f  a  N a t i v e  C o r p o r a t i o n  m a d e  u n d e r
t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  w h i c h  h a v e  n o t  b e e n  
c o n v e y e d  t o  a  N a t i v e  C o r p o r a t i o n ,  u n l e s s  a n y  s u c h  s e l e c t i o n  
i s  d e t e r m i n e d  t o  b e  i n v a l i d  o r  i s  r e l i n q u i s h e d ;  a n d

( 3 )  l a n d s  r e f e r r e d  t o  i n  s e c t i o n  1 9 ( b )  o f  t h e  A l a s k a  
N a t i v e  C l a i m s  S e t t l e m e n t  A c t .
( n )  " R e g u l a t o r y  y e a r "  m e a n s  J u l y  1 t h r o u g h  J u n e  3 0 .
( o )  " R e s i d e n t "  m e a n s  a n y  p e r s o n  w h o  h a s  t h e i r  p r i m a r y ,  

p e r m a n e n t  h o m e  w i t h i n  A l a s k a  a n d  w h e n e v e r  a b s e n t  f r o m  t h i s  
p r i m a r y ,  p e r m a n e n t  h o m e ,  h a s  t h e  i n t e n t i o n  o f  r e t u r n i n g  t o  i t .  
F a c t o r s  d e m o n s t r a t i n g  t h e  l o c a t i o n  o f  a  p e r s o n ' s  p r i m a r y ,  
p e r m a n e n t  h o m e  m a y  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o :  t h e  a d d r e s s  
l i s t e d  o n  a n  A l a s k a  l i c e n s e  t o  d r i v e ,  h u n t ,  f i s h ,  o r  e n g a g e  i n  a n  
a c t i v i t y  r e g u l a t e d  b y  a  g o v e r n m e n t  e n t i t y ;  a f f i d a v i t  o f  p e r s o n  o r  
p e r s o n s  w h o  k n o w  t h e  i n d i v i d u a l ;  v o t e r  r e g i s t r a t i o n ;  l o c a t i o n  o f  
r e s i d e n c e s  o w n e d ,  r e n t e d  o r  l e a s e d ;  l o c a t i o n  o f  s t o r e d  h o u s e h o l d  
g o o d s ;  r e s i d e n c e  o f  s p o u s e ,  m i n o r  c h i l d r e n  o r  d e p e n d e n t s ;  t a x  
d o c u m e n t s ;  o r  w h e t h e r  t h e  p e r s o n  c l a i m s  r e s i d e n c e  i n  a n o t h e r  
l o c a t i o n  f o r  a n y  p u r p o s e .  I n d i v i d u a l s  a r e  n o t  r e q u i r e d  t o  o c c u p y  
a  h o m e  t w e l v e  m o n t h s  p e r  y e a r  t o  b e  c o n s i d e r e d  r e s i d e n t .

( p )  " R u r a l "  m e a n s  a n y  a r e a  o f  A l a s k a  d e t e r m i n e d  b y  t h e  
B o a r d  t o  q u a l i f y  a s  s u c h  u n d e r  t h e  p r o c e s s  d e s c r i b e d  i n  § 4 0 . 1 5  
o f  t h i s  p a r t .
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( q )  " S e c r e t a r y ”  m e a n s  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r ,  e x c e p t  
t h a t  i n  r e f e r e n c e  t o  m a t t e r s  r e l a t e d  t o  t h e  N a t i o n a l  F o r e s t  
S y s te m ,  s u c h  t e r m  m e a n s  t h e  S e c r e t a r y  o f  A g r i c u l t u r e .

( r )  " S t a t e ”  m e a n s  t h e  S t a t e  o f  A l a s k a .
( s )  " S u b s i s t e n c e  u s e s ”  m e a n s  t h e  c u s t o m a r y  a n d  t r a d i t i o n a l  

u s e s  b y  r u r a l  A l a s k a  r e s i d e n t s  o f  w i l d ,  r e n e w a b l e  r e s o u r c e s  f o r  
d i r e c t  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n  a s  f o o d ,  s h e l t e r ,  f u e l ,  
c l o t h i n g ,  t o o l s ,  o r  t r a n s p o r t a t i o n ;  f o r  t h e  m a k in g  a n d  s e l l i n g  o f  
h a n d i c r a f t  a r t i c l e s  o u t  o f  n o n e d i b l e  b y p r o d u c t s  o f  f i s h  a n d  
w i l d l i f e  r e s o u r c e s  t a k e n  f o r  p e r s o n a l  o r  f a m i l y  c o n s u m p t i o n ;  f o r  
b a r t e r ,  o r  s h a r i n g  f o r  p e r s o n a l  f a m i l y  c o n s u m p t i o n ;  a n d  f o r  
c u s t o m a r y  t r a d e .

( t )  " T a k e  o r  t a k i n g "  a s  u s e d  w i t h  r e s p e c t  t o  f i s h  a n d  
w i l d l i f e ,  m e a n s  t o  p u r s u e ,  h u n t ,  s h o o t ,  t r a p ,  n e t ,  c a p t u r e ,  
c o l l e c t ,  k i l l ,  h a rm ,  o r  a t t e m p t  t o  e n g a g e  i n  a n y  s u c h  c o n d u c t .

§ 4 0 . 5  F e d e r a l  S u b s i s t e n c e  P o l i c y ,  G e n e r a l

T h e  S e c r e t a r y  u n d e r  T i t l e  V I I I  o f  A N IL C A  m u s t  a c c o r d  a  p r e f e r e n c e  
t o  s u b s i s t e n c e  u s e s  o f  f i s h  a n d  w i l d l i f e  o n  p u b l i c  l a n d s .  I t  i s  
t h e  p o l i c y  o f  t h e  D e p a r tm e n t  t o  m i n im i z e  c o n f l i c t  b e tw e e n  
r e s o u r c e  u s e s  o n  p u b l i c  a n d  n o n - p u b l i c  l a n d s .  T h e  B o a r d  w i l l  
c o n s i d e r  t h e  r e c o m m e n d a t io n s  o f  t h e  S t a t e  r e g i o n a l  c o u n c i l s  a n d  
l o c a l  a d v i s o r y  c o m m i t t e e s ,  p u b l i c  i n p u t  a n d  c o m m e n t ,  a n d  a c t i o n s  
o f  t h e  S t a t e  B o a r d s  o f  F i s h e r i e s  a n d  G am e, a s  r e f l e c t e d  i n  t h e  
a d m i n i s t r a t i v e  r e c o r d ,  a s  a  b a s i s  f o r  d e c i s i o n s  r e l a t e d  t o  
s u b s i s t e n c e .  T h e  B o a r d  w i l l  g i v e  f u l l  c o n s i d e r a t i o n  t o  s t a t e  
r e g u l a t o r y  m e a s u r e s  f o r  f i s h  a n d  g am e  u s e s  a n d ,  w h e r e  
a p p r o p r i a t e ,  a d o p t  s u c h  m e a s u r e s ,  i n c l u d i n g  s t a t e  s e a s o n s  a n d  b a g  
l i m i t s .  H o w e v e r ,  t h e  S e c r e t a r y  r e s e r v e s  t h e  d i s c r e t i o n ,  a s  
e m b o d ie d  i n  t h e s e  r e g u l a t i o n s ,  t o  p r e s c r i b e  d i f f e r e n t  r e g u l a t o r y  
m e a s u r e s  o n  p u b l i c  l a n d s  t o  p r o t e c t  s u b s i s t e n c e  u s e s  c o n s i s t e n t  
w i t h  S e c t i o n  804 o f  A N IL C A .

S u b p a r t  B  -  P r o g r a m  s t r u c t u r e

§ 4 0 . 1 0  F a d a r a l  s u b s i s t e n c e  B e a r d
( a )  S u b s i s t e n c e  t a k i n g  a n d  u s e s  o f  f i s h  a n d  w i l d l i f e  o n  

p u b l i c  l a n d s  s h a l l  b e  a d m i n i s t e r e d  b y  a  F e d e r a l  S u b s i s t e n c e  
B o a r d .

( b )  M e m b e r s h ip
( 1 )  T h e  B o a r d  s h a l l  c o n s i s t  o f  f i v e  m e m b e rs .  T h e  

m e m b e rs  a r e :  A l a s k a  R e g i o n a l  D i r e c t o r ,  F i s h  a n d  W i l d l i f e
S e r v i c e ;  A l a s k a  R e g i o n a l  D i r e c t o r ,  N a t i o n a l  P a r k  S e r v i c e ;  A l a s k a  
R e g i o n a l  F o r e s t e r ,  U S D A - F o r e s t  S e r v i c e ;  t h e  A l a s k a  S t a t e  
D i r e c t o r ,  B u r e a u  o f  L a n d  M a n a g e m e n t ;  a n d  t h e  A l a s k a  A r e a  
D i r e c t o r ,  B u r e a u  o f  I n d i a n  A f f a i r s .  E a c h  m e m b e r o f  t h e  B o a r d  m a y  
a p p o i n t  a  d e s i g n e e .

( 2 )  T h e  C h a i r  o f  t h e  B o a r d  s h a l l  b e  a p p o i n t e d  b y  t h e  
S e c r e t a r y  o f  t h e  I n t e r i o r  w i t h  t h e  c o n c u r r e n c e  o f  t h e  S e c r e t a r y  
o f  A g r i c u l t u r e .

( c )  P o w e r s  a n d  D u t i e s

14



( 1 )  M e e t i n g s  s h a l l  o c c u r  a t  l e a s t  a n n u a l l y ,  a n d  a t  
s u c h  o t h e r  t i m e s  a s  d e e m e d  n e c e s s a r y  b y  t h e  B o a r d .  M e e t i n g s  w i l l  
n o r m a l l y  o c c u r  a t  t h e  c a l l  o f  t h e  C h a i r ,  b u t  a n y  m e m b e r  m ay  
r e q u e s t  a  m e e t i n g .

( 2 )  A  q u o r u m  s h a l l  c o n s i s t  o f  t h r e e  m e m b e r s  b u t  n o  
a c t i o n  m ay b e  t a k e n  u n l e s s  t h r e e  m e m b e r s  a r e  i n  a g r e e m e n t .

( 3 )  T h e  B o a r d  i s  e m p o w e r e d ,  t o  t h e  e x t e n t  n e c e s s a r y  t o  
i m p l e m e n t  T i t l e  V I I I  o f  A N I L C A ,  t o :

( i )  p r o m u l g a t e  r e g u l a t i o n s  f o r  t h e  m a n a g e m e n t  o f  
s u b s i s t e n c e  t a k i n g  a n d  u s e s  o f  f i s h  a n d  w i l d l i f e  o n  p u b l i c  l a n d s ;

( i i )  e s t a b l i s h  r u l e s  a n d  p r o c e d u r e s  f o r  t h e  
o p e r a t i o n  o f  t h e  B o a r d ,  t h e  r e g i o n a l  a d v i s o r y  c o u n c i l s  a n d  l o c a l  
a d v i s o r y  c o m m i t t e e s  e s t a b l i s h e d  p u r s u a n t  t o  t h i s  p a r t ;

( i i i )  a p p l y  a  s u b s i s t e n c e  p r i o r i t y ,  a s  n e c e s s a r y  
f o r  r u r a l  A l a s k a  r e s i d e n t s  o n  p u b l i c  l a n d s ;

( i v )  a s s e s s  t h e  b i o l o g i c a l  s t a t u s  o f  f i s h  a n d  
w i l d l i f e  p o p u l a t i o n s  u s e d  f o r  s u b s i s t e n c e  o n  p u b l i c  l a n d s ;

( v )  d e t e r m i n e  i f  a  h a r v e s t  f r o m  p o p u l a t i o n s  o f  
f i s h  a n d  w i l d l i f e  i s  c o n s i s t e n t  w i t h  t h e  A N I L C A  r e q u i r e m e n t  t o  
m a i n t a i n  h e a l t h y  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s  o n  p u b l i c  l a n d s ;

( v i )  m a k e  r u r a l  a n d  n o n - r u r a l  d e t e r m i n a t i o n s ;
( v i i )  d e t e r m i n e  w h i c h  r u r a l  A l a s k a  a r e a s  o r  

c o m m u n i t i e s  h a v e  c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e s  o f  
f i s h  a n d  w i l d l i f e .  F o r  a r e a s  m a n a g e d  b y  t h e  N a t i o n a l  P a r k  
S e r v i c e ,  w h e r e  s u b s i s t e n c e  u s e s  a r e  a l l o w e d ,  t h e  d e t e r m i n a t i o n s  
m a y  e x t e n d  t o  i n d i v i d u a l  r u r a l  r e s i d e n t s ;

( v i i i )  r e v i e w  a n d  r e s p o n d  t o  p r o p o s a l s  b y  r e g i o n a l  
a d v i s o r y  c o u n c i l s  f o r  r e g u l a t i o n ,  m a n a g e m e n t  p l a n s ,  p o l i c i e s ,  a n d  
o t h e r  m a t t e r s  r e l a t e d  t o  s u b s i s t e n c e  t a k i n g  a n d  u s e s  o f  f i s h  a n d  
w i l d l i f e ;

( i x )  c l o s e  p u b l i c  l a n d s  t o  t h e  t a k i n g  o f  f i s h  a n d  
w i l d l i f e  a u t h o r i z e d  b y  S t a t e  f i s h  a n d  g a m e  la w s  a n d  r e g u l a t i o n s  
w h i c h  m a y  a d v e r s e l y  a f f e c t  s u b s i s t e n c e  t a k i n g  a n d  u s e s  o n  t h o s e  
l a n d s ;

( x )  p r i o r i t i z e  s u b s i s t e n c e  t a k i n g  o f  f i s h  a n d  
w i l d l i f e  a m o n g  u s e r s  w h e n  n e c e s s a r y  t o  m a i n t a i n  h e a l t h y  f i s h  a n d  
w i l d l i f e  p o p u l a t i o n s  b a s e d  o n  a p p l i c a t i o n  o f  t h e  f o l l o w i n g  
c r i t e r i a :

( A )  C u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e  u p o n  t h e  
p o p u l a t i o n s  a s  t h e  m a i n s t a y  o f  l i v e l i h o o d ;

( B )  L o c a l  r e s i d e n c y ;  a n d
( C )  T h e  a v a i l a b i l i t y  o f  a l t e r n a t i v e

r e s o u r c e s .
( x i )  r e s t r i c t  o r  e l i m i n a t e  h a r v e s t  o f  f i s h  a n d  

w i l d l i f e  b y  s u b s i s t e n c e  u s e r s  i f  n e c e s s a r y  t o  m a i n t a i n  h e a l t h y  
f i s h  a n d  w i l d l i f e  p o p u l a t i o n s ,  o r  f o r  r e a s o n s  o f  p u b l i c  s a f e t y ,  
o r  a d m i n i s t r a t i o n ;

( x i i )  e s t a b l i s h  a t  l e a s t  s i x  g e o g r a p h i c  
s u b s i s t e n c e  r e s o u r c e  r e g i o n s ;

( x i i i )  e s t a b l i s h  a  r e g i o n a l  a d v i s o r y  c o u n c i l  i n  
e a c h  s u b s i s t e n c e  r e s o u r c e  r e g i o n  a n d  a p p o i n t  i t s  m e m b e r s  p u r s u a n t  
t o  t h e  F e d e r a l  A d v i s o r y  C o m m i t t e e  A c t ;
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( x i v )  e s t a b l i s h  l o c a l  a d v i s o r y  c o m m i t t e e s  w i t h i n  
t h e  s u b s i s t e n c e  r e s o u r c e  r e g i o n s  a s  n e c e s s a r y  a n d  a p p o i n t  t h e i r  
m e m b e r s  p u r s u a n t  t o  t h e  F e d e r a l  A d v i s o r y  C o m m i t t e e  A c t .

( x v )  s u c h  o t h e r  d u t i e s  a s  a r e  n e c e s s a r y  t o  
i m p l e m e n t  t h e  S e c r e t a r y ' s  r e s p o n s i b i l i t i e s  u n d e r  T i t l e  V I I I  o f  
A N I L C A .

( 4 )  T h e  B o a r d  s h a l l  c o n s i d e r  t h e  r e p o r t s  a n d  
r e c o m m e n d a t i o n s  o f  t h e  C o u n c i l s  c o n c e r n i n g  t h e  s u b s i s t e n c e  t a k e  
o f  f i s h  a n d  w i l d l i f e  o n  t h e  p u b l i c  l a n d s  w i t h i n  t h e i r  r e s p e c t i v e  
r e g i o n s .  T h e  B o a r d  m a y  c h o o s e  n o t  t o  f o l l o w  a n y  r e c o m m e n d a t i o n  
w h i c h  i t  d e t e r m i n e s  i s  n o t  s u p p o r t e d  b y  s u b s t a n t i a l  e v i d e n c e ,  
v i o l a t e s  r e c o g n i z e d  p r i n c i p l e s  o f  f i s h  a n d  w i l d l i f e  c o n s e r v a t i o n ,  
o r  w o u l d  b e  d e t r i m e n t a l  t o  t h e  s a t i s f a c t i o n  o f  s u b s i s t e n c e  n e e d s .  
I f  a  r e c o m m e n d a t i o n  i s  n o t  a d o p t e d ,  t h e  B o a r d  s h a l l  s e t  f o r t h  t h e  
f a c t u a l  b a s i s  a n d  t h e  r e a s o n s  f o r  t h e  d e c i s i o n .

( 5 )  T h e  B o a r d  w i l l  e s t a b l i s h  a  S t a f f  C o m m i t t e e  
c o m p o s e d  o f  p e r s o n n e l  f r o m  t h e  U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e ,  
N a t i o n a l  P a r k  S e r v i c e ,  U S D A - F o r e s t  S e r v i c e ,  B u r e a u  o f  L a n d  
M a n a g e m e n t ,  a n d  B u r e a u  o f  I n d i a n  A f f a i r s  f o r  a d m i n i s t r a t i v e  
a s s i s t a n c e .  P e r s o n n e l  f r o m  o t h e r  F e d e r a l  a n d  S t a t e  a g e n c i e s  w i l l  
b e  i n v i t e d  t o  p a r t i c i p a t e  o n  t h e  S t a f f  C o m m i t t e e  a s  a p p r o p r i a t e .  
T h e  S t a f f  C o m m i t t e e ' s  f u n c t i o n s  w i l l  i n c l u d e ,  b u t  n o t  b e  l i m i t e d  
t o :

( i )  m a k in g  r e c o m m e n d a t i o n s  c o n c e r n i n g  t h e  
b i o l o g i c a l  s t a t u s  o f  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s ;

( i i )  m a k in g  r e c o m m e n d a t i o n s  o n  w h i c h  c o m m u n i t i e s  
o r  a r e a s  a r e  " r u r a l "  a n d  w h i c h  h a v e  d e m o n s t r a t e d  " c u s t o m a r y  a n d  
t r a d i t i o n a l  u s e s " ;  a n d

( i i i )  c o m p i l i n g  r e c o r d s  o f  s u b s i s t e n c e  h a r v e s t  o f  
f i s h  a n d  w i l d l i f e  r e s o u r c e s .

( 6 )  A d d i t i o n a l  c o m m i t t e e s  m ay  b e  f o r m e d  a s  n e c e s s a r y  
t o  a s s i s t  t h e  B o a r d .

( 7 )  T h e  B o a r d  m a y  r e v i e w  a n d  r e v i s e  o r  r e s c i n d  i t s
a c t i o n s .

( 8 )  T h e  F i s h  a n d  W i l d l i f e  S e r v i c e  s h a l l  p r o v i d e  
a p p r o p r i a t e  a d m i n i s t r a t i v e  s u p p o r t  f o r  t h e  B o a r d .

S  4 0 . 1 1  R e g i o n a l  A d v i s o r y  C o u n c i l s
( a )  T h e  S e c r e t a r y  s h a l l  d u r i n g  t h e  e f f e c t i v e  p e r i o d  o f  t h e s e  

r e g u l a t i o n s  r e v i e w  a n d  d e t e r m i n e  t h e  a d e q u a c y ,  f o r  t h e  p u r p o s e s  
o f  t h e  S e c r e t a r y ' s  r e s p o n s i b i l i t i e s  u n d e r  T i t l e  V I I I  o f  A N I L C A ,  
t h e  e x i s t i n g  S t a t e :

( 1 )  s u b s i s t e n c e  r e s o u r c e  r e g i o n ;
( 2 )  r e g i o n a l  a d v i s o r y  c o u n c i l s ;  a n d
( 3 )  l o c a l  a d v i s o r y  c o m m i t t e e s .

( b )  I f  t h e  S e c r e t a r y  d e t e r m i n e s  p u r s u a n t  t o  S e c t i o n  4 0 . 1 1 ( a )  
t h a t  t h e  s u b s i s t e n c e  r e s o u r c e  r e g i o n s ,  r e g i o n a l  a d v i s o r y  c o u n c i l s  
o r  l o c a l  a d v i s o r y  c o m m i t t e e s  a r e  i n a d e q u a t e  t o  f u l f i l l  t h e  
f u n c t i o n s  d e s c r i b e d  i n  S e c t i o n  8 0 5  o f  A N I L C A ,  h e  s h a l l  e s t a b l i s h
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s u b s i s t e n c e  r e s o u r c e s  r e g i o n ,  r e g i o n a l  a d v i s o r y  c o u n c i l s  o r  l o c a l  
a d v i s o r y  c o m m i t t e e s  i n  a c c o r d a n c e  w i t h  S e c t i o n  4 0 . 1 1  a n d  4 0 . 1 2 .

( c )  P e n d i n g  t h e  r e v i e w  a n d  d e t e r m i n a t i o n  r e q u i r e d  b y  S e c t i o n  
4 0 . 1 1 ( a )  t h e  F e d e r a l  S u b s i s t e n c e  B o a r d  s h a l l  r e v i e w  t h e  
p r o p o s a l s ,  a c t i o n s ,  a n d  a s s o c i a t e d  p u b l i c  c o m m e n t s  c o n t a i n e d  i n  
t h e  a d m i n i s t r a t i v e  r e c o r d  p r o d u c e d  b y  t h e  e x i s t i n g  S t a t e  B o a r d  o f  
F i s h e r i e s  a n d  G a m e , R e g i o n a l  A d v i s o r y  C o u n c i l s ,  a n d  l o c a l  
a d v i s o r y  c o m m i t t e e s .  T h i s  r e v i e w  s h a l l  b e  a n  i n t e r i m  m e a s u r e  t o  
g a i n  t h e  p u b l i c  i n p u t  d e s c r i b e d  i n  S e c t i o n  8 0 5  o f  A N I L C A .

( d )  T h e  B o a r d  s h a l l  e s t a b l i s h  a  R e g i o n a l  A d v i s o r y  C o u n c i l  
f o r  e a c h  s u b s i s t e n c e  r e s o u r c e  r e g i o n  w i t h i n  12 m o n t h s  f r o m  t h e  
d a t e  o f  t h e  S e c r e t a r y ' s  d e t e r m i n a t i o n  p u r s u a n t  t o  S e c t i o n  
4 0 . 1 1 ( a ) ,  i f  t h e  S e c r e t a r y  d e t e r m i n e s  e x i s t i n g  S t a t e  R e g i o n a l  
A d v i s o r y  C o u n c i l s  a r e  i n a d e q u a t e  t o  m e e t  t h e  r e q u i r e m e n t s  o f  
S e c t i o n  8 0 5  o f  A N I L C A .  T h e  C o u n c i l s  w i l l  p r o v i d e  a  r e g i o n a l  
f o r u m  f o r  t h e  c o l l e c t i o n  a n d  e x p r e s s i o n  o f  o p i n i o n s  a n d  
r e c o m m e n d a t i o n s  o n  m a t t e r s  r e l a t e d  t o  s u b s i s t e n c e  t a k i n g  a n d  u s e s  
o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  o n  p u b l i c  l a n d s .  T h e  C o u n c i l s  
w i l l  p r o v i d e  f o r  p u b l i c  p a r t i c i p a t i o n  i n  t h e  r e g u l a t o r y  p r o c e s s .

( e )  E s t a b l i s h m e n t  o f  C o u n c i l s - M e m b e r s h i p
( 1 )  T h e  n u m b e r  o f  m e m b e r s  o f  e a c h  c o u n c i l  s h a l l  b e  

e s t a b l i s h e d  b y  t h e  B o a r d ,  a n d  s h a l l  b e  a n  o d d  n u m b e r .  A  C o u n c i l  
m e m b e r  m u s t  b e  a  r e s i d e n t  o f  t h e  r e g i o n  i n  w h i c h  h e / s h e  i s  
a p p o i n t e d  a n d  b e  k n o w l e d g e a b l e  a b o u t  t h e  r e g i o n  a n d  s u b s i s t e n c e  
u s e s  t h e r e i n .  T h e  B o a r d  s h a l l  s o l i c i t  n o m i n a t i o n s  f r o m  t h e  
p u b l i c .  A p p o i n t m e n t s  t o  t h e  C o u n c i l s  a r e  m a d e  b y  t h e  B o a r d .

( 2 )  C o u n c i l  m e m b e r s  s h a l l  s e r v e  3 y e a r  t e r m s  a n d  m a y  
b e  r e a p p o i n t e d .  I n i t i a l  m e m b e r s  s h a l l  h a v e  s t a g g e r e d  t e r m s .

( 3 )  T h e  C h a i r  o f  t h e  C o u n c i l  s h a l l  b e  e l e c t e d  b y  t h e  
C o u n c i l  f o r  a o n e  y e a r  t e r m  a n d  m a y  b e  r e e l e c t e d .

( f )  P o w e r s  a n d  D u t i e s
( 1 )  T h e  C o u n c i l s  a r e  e m p o w e r e d  t o :

( i )  h o l d  p u b l i c  m e e t i n g s  o n  f i s h  a n d  w i l d l i f e  
s u b s i s t e n c e  m a t t e r s ;

( i i )  e l e c t  o f f i c e r s ;
( i i i )  i n  c o n s u l t a t i o n  w i t h  t h e  l o c a l  a d v i s o r y  

c o m m i t t e e s  i n  i t s  r e g i o n ;  r e v i e w ,  e v a l u a t e ,  a n d  m a k e  
r e c o m m e n d a t i o n s  t o  t h e  B o a r d  o n  a n y  e x i s t i n g  o r  p r o p o s e d  
r e g u l a t i o n ,  p o l i c y ,  o r  m a n a g e m e n t  p l a n ,  o r  a n y  o t h e r  m a t t e r  
r e l a t i n g  t o  t h e  s u b s i s t e n c e  t a k e  o f  f i s h  a n d  w i l d l i f e  w i t h i n  o r  
a f f e c t i n g  i t s  r e g i o n .

( 2 )  T h e  C o u n c i l s  s h a l l :
( i )  p r e p a r e  a n d  s u b m i t  t o  t h e  B o a r d  a n  a n n u a l  

r e p o r t  c o n t a i n i n g ;
(A )  a n  i d e n t i f i c a t i o n  o f  c u r r e n t  a n d  

a n t i c i p a t e d  s u b s i s t e n c e  u s e s  o f  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s  
w i t h i n  t h e  r e g i o n ;

( B )  a n  e v a l u a t i o n  o f  c u r r e n t  a n d  a n t i c i p a t e d  
s u b s i s t e n c e  n e e d s  f o r  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s  w i t h i n  t h e  
r e g i o n ;
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( C )  a  r e c o m m e n d e d  s t r a t e g y  f o r  t h e  
m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s  w i t h i n  t h e  r e g i o n  t o  
a c c o m m o d a t e  s u c h  s u b s i s t e n c e  u s e s  a n d  n e e d s ;  a n d

( D )  r e c o m m e n d a t i o n s  c o n c e r n i n g  p o l i c i e s ,  
s t a n d a r d s ,  g u i d e l i n e s ,  a n d  r e g u l a t i o n s  t o  i m p l e m e n t  t h e  s t r a t e g y .

( i i )  p r o v i d e  a  f o r u m  f o r ,  a n d  a s s i s t  t h e  l o c a l  
a d v i s o r y  c o m m i t t e e s  i n  o b t a i n i n g  t h e  o p i n i o n s  a n d  r e c o m m e n d a t i o n s  
o f  r u r a l  r e s i d e n t s  i n t e r e s t e d  i n  s u b s i s t e n c e  t a k i n g  a n d  u s e s  o f  
f i s h  a n d  w i l d l i f e .

( i i i )  a t t e m p t  t o  d e v e l o p  a r e a s  o f  c o m p r o m i s e  a n d  
r e a c h  a  r e g i o n a l  c o n s e n s u s  i f  d i f f e r e n c e s  o f  o p i n i o n  e x i s t  a m o n g  
t h e  l o c a l  a d v i s o r y  c o m m i t t e e s .

( i v )  p e r f o r m  o t h e r  d u t i e s  s p e c i f i e d  b y  t h e  B o a r d .
( 3 )  E a c h  C o u n c i l  m u s t  c o m p l y  w i t h  r u l e s  o f  o p e r a t i o n

e s t a b l i s h e d  b y  t h e  B o a r d .
( g )  T h e  F i s h  a n d  W i l d l i f e  S e r v i c e  s h a l l  p r o v i d e  a p p r o p r i a t e  

f i n a n c i a l ,  t e c h n i c a l  a n d  a d m i n i s t r a t i v e  a s s i s t a n c e  t o  t h e  
C o u n c i l s .

S  4 0 . 1 2  L o c a l  A d v i s o r y  C o m m i t t e e s
( a )  T h e  B o a r d  s h a l l  e s t a b l i s h  l o c a l  a d v i s o r y  c o m m i t t e e s  a s  

d e e m e d  n e c e s s a r y  w i t h i n  e a c h  s u b s i s t e n c e  r e s o u r c e  r e g i o n ,  i f  t h e  
S e c r e t a r y  d e t e r m i n e s  p u r s u a n t  t o  S e c t i o n  4 0 . 1 1 ( a )  t h a t  t h e  
e x i s t i n g  s t a t e  l o c a l  a d v i s o r y  c o m m i t t e e s  a r e  i n a d e q u a t e  t o  
f u l f i l l  t h e  r e q u i r e m e n t s  o f  A N I L C A  S e c t i o n  8 0 5 .  T h e  c o m m i t t e e s  
w i l l  p r o v i d e  a  l o c a l  p u b l i c  f o r u m  f o r  t h e  c o l l e c t i o n  a n d  
e x p r e s s i o n  o f  o p i n i o n s  a n d  r e c o m m e n d a t i o n s  o n  m a t t e r s  r e l a t e d  t o  
s u b s i s t e n c e  t a k i n g  a n d  u s e s  o f  f i s h  a n d  w i l d l i f e ,  m a y  m a k e  
r e c o m m e n d a t i o n s  t o  t h e  c o u n c i l s  c o n c e r n i n g  r e g u l a t i o n s ,  a n d  w i l l  
p r o v i d e  f o r  p u b l i c  p a r t i c i p a t i o n  i n  t h e  r e g u l a t o r y  p r o c e s s  t o  
h e l p  a d e q u a t e l y  p r o t e c t  s u b s i s t e n c e  u s e s .

( b )  E s t a b l i s h m e n t  a n d  m e m b e r s h i p  o f  c o m m i t t e e s
( 1 )  C o m m i t t e e s  a n d  t h e i r  m e m b e r s h i p  s h a l l  b e  

r e c o m m e n d e d  b y  t h e  R e g i o n a l  C o u n c i l s  t o  t h e  B o a r d .  T h e  
m e m b e r s h i p  o f  e a c h  c o m m i t t e e  s h a l l  b e  a n  o d d  n u m b e r .  M e m b e r s  
m u s t  b e  r e s i d e n t s  o f  t h e  l o c a l  a r e a ,  a n d  b e  k n o w l e d g e a b l e  a b o u t  
t h e  a r e a  a n d  s u b s i s t e n c e  u s e s .  N o m i n a t i o n s  w i l l  b e  f r o m  t h e  
C o u n c i l s .  A u t h o r i z a t i o n s  o f  a n d  a p p o i n t m e n t s  t o  t h e  c o m m i t t e e s  
a r e  m a d e  b y  t h e  B o a r d .

( 2 )  C o m m i t t e e  m e m b e r s  s h a l l  s e r v e  3 y e a r  t e r m s  a n d  m a y  
b e  r e a p p o i n t e d .  I n i t i a l  a p p o i n t m e n t s  s h a l l  h a v e  s t a g g e r e d  t e r m s .

( 3 )  T h e  C h a i r  o f  t h e  c o m m i t t e e  s h a l l  b e  e l e c t e d  b y  t h e  
c o m m i t t e e  f o r  a  o n e  y e a r  t e r m  a n d  m a y  b e  r e e l e c t e d .

( 4 )  W h e n  c o n s i d e r i n g  a  r e q u e s t  b y  a  C o u n c i l  t o  c r e a t e  
a  c o m m i t t e e ,  t h e  B o a r d  w i l l  c o n s i d e r :

( i )  w h e t h e r  e x i s t i n g  r e p r e s e n t a t i o n  i s  a d e q u a t e ,
a n d

( i i )  w h e t h e r  p a r t i c i p a t i o n  i n  t h e  B o a r d ' s  d e c i s i o n  
m a k in g  p r o c e s s  w o u l d  b e  e n h a n c e d  m e a n i n g f u l l y .

( c )  P o w e r s  a n d  D u t i e s
( 1 )  T h e  c o m m i t t e e s  a r e  e m p o w e r e d  t o :

( i )  e l e c t  o f f i c e r s ;
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( i i )  p r o v i d e  a  l o c a l  f o r u m  f o r  p r o p o s i n g  
r e g u l a t i o n s  o f  s u b s i s t e n c e  t a k i n g  a n d  U 3 e s  o f  f i s h  a n d  w i l d l i f e ,  
h a b i t a t  m a n a g e m e n t ,  a n d  a s s i s t i n g  t h e  C o u n c i l s  i n  o b t a i n i n g  t h e  
o p i n i o n s  a n d  r e c o m m e n d a t i o n s  o f  r u r a l  r e s i d e n t s  i n t e r e s t e d  i n  
s u b s i s t e n c e  t a k i n g  a n d  u s e s  o f  f i s h  a n d  w i l d l i f e  m a t t e r s ;

( i i i )  d e v e l o p  r e g u l a t o r y  p r o p o s a l s  f o r  s u b m i s s i o n
t o  t h e  C o u n c i l ;

( i v )  e v a l u a t e  r e g u l a t o r y  p r o p o s a l s  s u b m i t t e d  t o  
t h e  c o m m i t t e e s  a n d  m a k e  r e c o m m e n d a t i o n s  t o  t h e  C o u n c i l  a n d  B o a r d ;

( v )  a d v i s e  t h e  a p p r o p r i a t e  r e g i o n a l  c o u n c i l  
r e g a r d i n g  t h e  c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  s u b s i s t e n c e  u s e  o f  
f i s h  a n d  w i l d l i f e  r e s o u r c e s ;

( v i )  w o r k  w i t h  t h e  a p p r o p r i a t e  r e g i o n a l  c o u n c i l  t o  
d e v e l o p  s u b s i s t e n c e  m a n a g e m e n t  p l a n s  a n d  h a r v e s t  s t r a t e g y  
p r o p o s a l s ;  a n d

( v i i )  c o o p e r a t e  a n d  c o n s u l t  w i t h  i n t e r e s t e d  
p e r s o n s  a n d  o r g a n i z a t i o n s ,  i n c l u d i n g  g o v e r n m e n t  a g e n c i e s ,  t o  
a c c o m p l i s h  t h e i r  c h a r g e ,

( v i i i )  p e r f o r m  o t h e r  d u t i e s  s p e c i f i e d  b y  t h e
B o a r d .

( 2 )  C o m m i t t e e s  m u s t  c o m p l y  w i t h  r u l e s  o f  o p e r a t i o n  
e s t a b l i s h e d  b y  t h e  B o a r d .

( d )  T h e  F i s h  a n d  W i l d l i f e  S e r v i c e  s h a l l  p r o v i d e  a p p r o p r i a t e  
f i n a n c i a l ,  t e c h n i c a l ,  a n d  a d m i n i s t r a t i v e  a s s i s t a n c e  t o  t h e  
c o m m i t t e e s .

§ 4 0 . 1 3  B o a r d / A g e n c y  R e l a t i o n s h i p s
( a )  G e n e r a l

( 1 )  T h e  B o a r d ,  i n  m a k in g  d e c i s i o n s  o r  r e c o m m e n d a t i o n s ,  
s h a l l  c o n s i d e r  a n d  e n s u r e  c o m p l i a n c e  w i t h  s p e c i f i c  s t a t u t o r y  
r e q u i r e m e n t s  r e g a r d i n g  t h e  m a n a g e m e n t  o f  r e s o u r c e s  o n  
c o n s e r v a t i o n  s y s t e m  u n i t s  o r  o t h e r  p u b l i c  l a n d s ,  r e c o g n i z i n g  t h a t  
t h e  m a n a g e m e n t  p o l i c i e s  a p p l i c a b l e  t o  s o m e  u n i t s  m a y  e n t a i l  
m e t h o d s  o f  r e s o u r c e  a n d  h a b i t a t  m a n a g e m e n t  a n d  p r o t e c t i o n  
d i f f e r e n t  f r o m  m e t h o d s  a p p r o p r i a t e  f o r  o t h e r  u n i t s .

( 2 )  T h e  B o a r d  s h a l l  p r o m u l g a t e  a  s i n g l e  s e t  o f  
r e g u l a t i o n s  f o r  s u b s i s t e n c e  t a k i n g  o f  f i s h  a n d  w i l d l i f e  o n  p u b l i c  
l a n d s .  A n  a g e n c y  m a y  s u b m i t  p r o p o s e d  r e g u l a t i o n s  t o  t h e  B o a r d  
f o r  i n c l u s i o n .  T h e  B o a r d  i s  t h e  f i n a l  a d m i n i s t r a t i v e  a u t h o r i t y  
o n  t h e  p r o m u l g a t i o n  o f  r e g u l a t i o n s  r e l a t i n g  t o  t h e  s u b s i s t e n c e  
t a k i n g  o f  f i s h  a n d  w i l d l i f e  o n  p u b l i c  l a n d s ,  u n l e s s  t h e  S e c r e t a r y  
a t  h i s  d i s c r e t i o n  c h o o s e s  t o  e x e r c i s e  h i s  r e v i e w  a u t h o r i t y .

( 3 )  N o t h i n g  i n  t h e s e  r e g u l a t i o n s  s h a l l  a b r o g a t e  t h e  
a u t h o r i t y  o f  i n d i v i d u a l  F e d e r a l  a g e n c i e s  t o  p r o m u l g a t e  
r e g u l a t i o n s  n e c e s s a r y  f o r  t h e  p r o p e r  m a n a g e m e n t  o f  l a n d s  u n d e r  
t h e i r  j u r i s d i c t i o n  i n  a c c o r d a n c e  w i t h  A N I L C A  a n d  o t h e r  e x i s t i n g  
l a w s .

( b )  S e c t i o n  8 0 8  o f  A N I L C A  e s t a b l i s h e s  p a r k  a n d  p a r k  
m o n u m e n t  S u b s i s t e n c e  R e s o u r c e  C o m m i s s i o n s .  N o t h i n g  i n  t h e s e  
r e g u l a t i o n s  a f f e c t s  t h e  a p p o i n t m e n t s ,  d u t i e s  o r  a u t h o r i t i e s  o f  
t h o s e  C o m m i s s i o n s .



S  4 0 . 1 4  R e l a t i o n s h i p  t o  S t a t a  P r o c e d u r e s  a n d  R e g u l a t i o n s
( a )  S t a t e  o f  A l a s k a  f i s h  a n d  w i l d l i f e  r e g u l a t i o n s ,  o t h e r  

t h a n  s u b s i s t e n c e  r e g u l a t i o n s ,  a p p l y  t o  p u b l i c  l a n d s  u n l e s s  t h e  
B o a r d  f i n d s  i t  n e c e s s a r y  t o  p r o m u l g a t e  r e g u l a t i o n s  w h i c h  
s u p e r s e d e  s t a t e  r e g u l a t i o n s  i n  o r d e r  t o  e n s u r e  t h e  o p p o r t u n i t y  
f o r  s u b s i s t e n c e  t a k e  o f  f i s h  o r  w i l d l i f e  o n  p u b l i c  l a n d s .

( b )  T h e  B o a r d  m ay  c l o s e  p u b l i c  l a n d s  t o  h u n t i n g  a n d  
f i s h i n g ,  o r  e s t a b l i s h  s e a s o n s  a n d  b a g  l i m i t s  d i f f e r e n t  f r o m  t h e  
S t a t e .  S u c h  r e g u l a t i o n s  m ay  b e  i m p l e m e n t e d  t h r o u g h  i n d i v i d u a l  
a g e n c y  c l o s u r e  a u t h o r i t y .  W h e r e  a p p l i c a b l e  t o  a l l  p u b l i c  l a n d s  
s u c h  r e g u l a t i o n s  w i l l  b e  p r o m u l g a t e d  b y  t h e  B o a r d .  T h e  B o a r d  m ay  
a l l o w  S t a t e  c l o s u r e s  t o  s t a n d  w h i c h  s e r v e  t o  a c h i e v e  t h e  
o b j e c t i v e s  o f  T i t l e  V I I I  o f  A N I L C A .

S  4 0 . 1 5  B o a r d  D e t e r m i n a t i o n s
( a )  H e a l t h y  F i s h  a n d  W i l d l i f e  P o p u l a t i o n s  -  D e t e r m i n a t i o n s  

o f  h e a l t h y  p o p u l a t i o n s  o f  f i s h  a n d  w i l d l i f e  s h a l l  b e  b a s e d  u p o n  
t h e  m a i n t e n a n c e  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  a n d  t h e i r  h a b i t a t s  
i n  a  c o n d i t i o n  w h i c h  a s s u r e s  s t a b l e  a n d  c o n t i n u i n g  n a t u r a l  
p o p u l a t i o n s  a n d  s p e c i e s  m ix  o f  p l a n t s  a n d  a n i m a l s  i n  r e l a t i o n  t o  
t h e i r  e c o s y s t e m s  a n d  m i n i m i z e s  t h e  l i k e l i h o o d  o f  i r r e v e r s i b l e  o r  
l o n g  t e r m  a d v e r s e  e f f e c t s  u p o n  s u c h  p o p u l a t i o n s  a n d  s p e c i e s .  
N a t u r a l  p o p u l a t i o n s ,  f o r  t h i s  s e c t i o n ,  s h a l l  i n c l u d e  e x i s t i n g ,  
n o n i n d i g e n o u s  p o p u l a t i o n s .  S u c h  d e t e r m i n a t i o n s  s h a l l  a l s o  
r e c o g n i z e  t h a t  c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  u s e s  b y  
l o c a l  r u r a l  r e s i d e n t s  m a y  b e  a  n a t u r a l  p a r t  o f  s u c h  e c o s y s t e m s .  
H a b i t a t  m a n i p u l a t i o n  o r  c o n t r o l  o f  o t h e r  s p e c i e s  f o r  t h e  p u r p o s e  
o f  m a i n t a i n i n g  s u b s i s t e n c e  u s e s  i s  n o t  a u t h o r i z e d  w i t h i n  N a t i o n a l  
P a r k  S y s t e m  U n i t s .

( b )  R u r a l  D e t e r m i n a t i o n s  -  N o t  l a t e r  t h a n
D e c e m b e r  3 1 ,  1 9 9 0 ,  t h e  B o a r d  s h a l l  d e t e r m i n e  t h e  r u r a l  o r  n o n -  
r u r a l  s t a t u s  o f  a l l  a r e a s  o r  c o m m u n i t i e s  w i t h i n  A l a s k a .  P e n d i n g  
s u c h  d e t e r m i n a t i o n  e a c h  a r e a  o r  c o m m u n i t y  w i l l  r e t a i n  i t s  r u r a l  
o r  n o n - r u r a l  s t a t u s  p u r s u a n t  t o  A l a s k a  A d m i n i s t r a t i v e  C o d e  (5  A A C  
9 9 . 0 1 4 ) .  I n  d e t e r m i n i n g  w h e t h e r  a  p a r t i c u l a r  a r e a  o f  A l a s k a  i s  
r u r a l ,  t h e  B o a r d  w i l l  u s e  t h e  p r o c e d u r e s  s e t  f o r t h  i n  4 0 . 1 6  a n d  
u s e  t h e  f o l l o w i n g  g u i d e l i n e s :

( 1 )  A  c o m m u n i t y  o r  a r e a  w i t h  a  p o p u l a t i o n  o f  2 5 0 0  o r
l e s s  w i l l  b e  d e e m e d  t o  b e  r u r a l  u n l e s s  s u c h  a  c o m m u n i t y  o r  a r e a
p o s s e s s e s  s i g n i f i c a n t  c h a r a c t e r i s t i c s  o f  a  n o n - r u r a l  n a t u r e ,  o r  
i s  p a r t  o f  a n  u r b a n i z e d  a r e a .

( 2 )  C o m m u n i t i e s  o r  a r e a s  w i t h  p o p u l a t i o n s  b e t w e e n  2 5 0 0  
a n d  7 0 0 0  w i l l  b e  d e t e r m i n e d  r u r a l  o r  n o n - r u r a l  b e f o r e  o t h e r  a r e a s  
o r  c o m m u n i t i e s  a r e  r e v i e w e d .  T h e  c h a r a c t e r i s t i c s  i d e n t i f i e d  
p u r s u a n t  t o  4 0 . 1 5 ( b ) ( 5 )  w i l l  b e  u s e d  t o  m a k e  t h e s e  
d e t e r m i n a t i o n s .

( 3 )  A  c o m m u n i t y  w i t h  a  p o p u l a t i o n  o f  7 0 0 0  o r  m o r e  i s
p r e s u m e d  n o n - r u r a l ,  u n l e s s  s u c h  a  c o m m u n i t y  o r  a r e a  p o s s e s s e s
s i g n i f i c a n t  c h a r a c t e r i s t i c s  o f  a  r u r a l  n a t u r e .
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( 4 )  P o p u l a t i o n  d a t a  f r o m  t h e  m o s t  r e c e n t  c e n s u s  
c o n d u c t e d  b y  t h e  U n i t e d  S t a t e s  B u r e a u  o f  C e n s u s  a s  u p d a t e d  b y  t h e  
A l a s k a  D e p a r t m e n t  o f  L a b o r  w i l l  b e  u t i l i z e d  i n  t h i s  p r o c e s s .

( 5 )  C o m m u n i t y  o r  a r e a  c h a r a c t e r i s t i c s  w i l l  b e  
c o n s i d e r e d  i n  e v a l u a t i n g  a  c o m m u n i t y ' s  r u r a l  o r  n o n - r u r a l  s t a t u s .  
T h e  c h a r a c t e r i s t i c s  m a y  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o :  f i s h  
a n d  w i l d l i f e  u s e ;  a n d  d e v e l o p m e n t  a n d  d i v e r s i t y  o f :  t h e  e c o n o m y ,  
t r a n s p o r t a t i o n ,  c o m m u n i c a t i o n  l i n k 3 ,  c o m m u n i t y  i n f r a s t r u c t u r e ,  
e d u c a t i o n a l  a n d  c u l t u r a l  i n s t i t u t i o n s ,  a n d  g o v e r n m e n t  
i n s t i t u t i o n s .

( 6 )  C o m m u n i t i e s  o r  a r e a s  w h i c h  a r e  e c o n o m i c a l l y ,  
s o c i a l l y  a n d  c o m m u n a l l y  i n t e g r a t e d  w i l l  b e  c o n s i d e r e d  i n  t h e  
a g g r e g a t e .

( c )  C u s t o m a r y  a n d  T r a d i t i o n a l  D e t e r m i n a t i o n s  -  I n  m a k in g  
d e t e r m i n a t i o n s  o f  w h e t h e r  s u b s i s t e n c e  u s e s  a r e  c u s t o m a r y  a n d  
t r a d i t i o n a l ,  t h e  B o a r d  m a y  e x a m in e  b u t  n o t  b e  l i m i t e d  t o  t h e  
f o l l o w i n g  f a c t o r s  w h i c h  e x e m p l i f y  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e :

( 1 )  T h e  l e n g t h ,  c o n s i s t e n c y  a n d  p a t t e r n  o f  u s e .
( 2 )  T h e  d e g r e e  o f  p a s t  a n d  c u r r e n t  r e l i a n c e  u p o n  

p a r t i c u l a r  s u b s i s t e n c e  u s e s  n e a r  o r  r e a s o n a b l y  a c c e s s i b l e  f r o m  
t h e  u s e r ' s  p l a c e  o f  r e s i d e n c e .

( 3 )  W h e t h e r  c u r r e n t  c o n s i s t e n t  u s e  p a t t e r n s  p r o v i d e  
s u b s t a n t i a l  e c o n o m i c ,  c u l t u r a l ,  s o c i a l ,  o r  n u t r i t i o n a l  e l e m e n t s  
o f  t h e  s u b s i s t e n c e  u s e r s '  l i v e s ,  a s  r e l a t e d  t o  t h e  i m p o r t a n c e  o f  
s u c h  u s e s  t o  s u b s i s t e n c e  u s e r s '  l i v e s  i n  t h e  p a s t .

( 4 )  H o w  t h e  m e t h o d s  a n d  m e a n s  o f  t a k i n g  r e l a t e  t o  
e f f i c i e n c y  a n d  e c o n o m y  o f  e f f o r t  a n d  c o s t ,  a s  c o n d i t i o n e d  b y  
l o c a l  c i r c u m s t a n c e s ,  a n d  a s  r e l a t e d  t o  p a s t  m e t h o d s  a n d  m e a n s  o f  
t a k i n g .

( 5 )  W h e t h e r  t h e  p r e s e n t  m e a n s  o f  h a n d l i n g ,  p r e p a r i n g ,  
p r e s e r v i n g ,  a n d  s t o r i n g  f i s h  o r  g a m e  h a v e  b e e n  t r a d i t i o n a l l y  u s e d  
b y  p a s t  g e n e r a t i o n s  -  w i t h o u t  e x c l u d i n g  c o n s i d e r a t i o n  o f  r e c e n t  
t e c h n o l o g i c a l  a d v a n c e s  w h e r e  a p p r o p r i a t e .

( 6 )  T h e  p a s s a g e  o f  k n o w l e d g e  o f  f i s h i n g  a n d  h u n t i n g  
s k i l l s ,  v a l u e s ,  a n d  l o r e  f r o m  g e n e r a t i o n  t o  g e n e r a t i o n .

( 7 )  D i s t r i b u t i o n  o r  s h a r i n g  o f  h u n t i n g  o r  f i s h i n g  
e f f o r t ,  o r  t h e  p r o d u c t s  o f  t h a t  e f f o r t  ( b y  c u s t o m a r y  t r a d e ,  
b a r t e r ,  s h a r i n g ,  a n d  g i f t - g i v i n g ) ,  a m o n g  o t h e r s  a c c o r d i n g  t o  
c u s t o m  a n d  t r a d i t i o n .

S  4 0 . 1 6  R e g u l a t i o n  A d o p t i o n  P r o c e s s
( a )  T h e  p u b l i c  s h a l l  b e  p r o v i d e d  o p p o r t u n i t i e s  t o  

p a r t i c i p a t e  i n  a n d  c o m m e n t  o n  p r o p o s e d  c h a n g e s  i n  t h e  
r e g u l a t i o n s .  T h e  r e g u l a t i o n  a d o p t i o n  p r o c e s s  s h o u l d  r e a s o n a b l y  
c o i n c i d e  w i t h  t h e  S t a t e  o f  A l a s k a ' s  a n n u a l  p r o c e s s  o f  
e s t a b l i s h i n g  f i s h  a n d  g a m e  r e g u l a t i o n s .

( b )  E a r l y  i n  t h e  r e g u l a t o r y  y e a r  t h e  B o a r d  s h a l l  p r o v i d e  t o  
t h e  C o u n c i l s  a n d  c o m m i t t e e s ,  o n c e  e s t a b l i s h e d ,  a n d  p u b l i c  a  
s c h e d u l e  o f  t h e  r e g u l a t o r y  a n d  a m e n d m e n t  p r o c e s s .

( c )  T h e  c o m m i t t e e s  a n d  C o u n c i l s  m u s t  s u b m i t  p r o p o s a l s  t o  
t h e  B o a r d  i n  c o m p l i a n c e  w i t h  t h e  s c h e d u l e .  C o m m i t t e e  p r o p o s a l s
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m u s t  b e  s u b m i t t e d  t h r o u g h  t h e  C o u n c i l s .  P r o p o s a l s ,  h o w e v e r ,  m ay  
o r i g i n a t e  f r o m  a n y  s o u r c e ;  b u t  t o  r e c e i v e  f u l l  c o n s i d e r a t i o n ,  
m u s t  m e e t  t h e  p u b l i s h e d  s c h e d u l e .  P r o p o s a l s  o r i g i n a t i n g  f r o m  
i n d i v i d u a l s  o t h e r  t h a n  t h e  B o a r d ,  C o u n c i l  o r  c o m m i t t e e  w i l l  b e  
r e f e r r e d  b y  t h e  B o a r d  t o  t h e  C o u n c i l s  f o r  c o m m e n t s .  E a c h  C o u n c i l  
a n d  c o m m i t t e e  s h a l l  h o l d  a t  l e a s t  o n e  p u b l i c  m e e t i n g  p e r  y e a r  i n  
i t s  r e g i o n  o r  a r e a  t o  s o l i c i t  p u b l i c  c o m m e n t  o n  p r o p o s a l s .  T h e  
p u b l i c s '  a n d  C o u n c i l s '  c o m m e n t s  s h a l l  b e  f o r w a r d e d  t o  t h e  B o a r d  
i n  a c c o r d a n c e  w i t h  t h e  s c h e d u l e .

( d )  T h e  B o a r d ,  b a s e d  o n  c o m m e n t s  f r o m  t h e  C o u n c i l s  a n d  
p u b l i c ,  a n d  o n  r e s o u r c e  a n d  r e s o u r c e  u s e  i n f o r m a t i o n ,  s h a l l  
d e v e l o p  d r a f t  r e g u l a t i o n s ,  p u b l i s h  a  n o t i c e  o f  a v a i l a b i l i t y  i n  
t h e  F e d e r a l  R e g i s t e r ,  a n d  p r o v i d e  o t h e r  p u b l i c  n o t i c e  n e c e s s a r y  
t o  o b t a i n  p u b l i c  p a r t i c i p a t i o n .  A  c o m m e n t  p e r i o d  o f  n o  l e s s  t h a n  
30  d a y s  s h a l l  b e  p r o v i d e d .  T h e  B o a r d  s h a l l  h o l d  a t  l e a s t  o n e  
p u b l i c  m e e t i n g  t o  o b t a i n  p u b l i c  c o m m e n t  o n  t h e  p r o p o s e d  
r e g u l a t i o n s .

( e )  F o l l o w i n g  t h e  c o m m e n t  p e r i o d ,  t h e  f i n a l  r e g u l a t i o n s  
s h a l l  b e  p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s t e r  a n d  w i l l  b e c o m e  
e f f e c t i v e  o n  t h e  d a t e  o f  p u b l i c a t i o n  o r  s u c h  l a t e r  d a t e  a s  m a y  b e  
d e t e r m i n e d  b y  t h e  B o a r d .

§ 4 0 . 1 7  C l o s u r e s
( a )  T h e  B o a r d  m a y  m a k e  o r  d i r e c t  t e m p o r a r y  c l o s u r e s  o f  

s u b s i s t e n c e  t a k i n g  o n  p u b l i c  l a n d s ,  i f  n e c e s s a r y ,  f o r  r e a s o n  o f  
p u b l i c  s a f e t y ,  a d m i n i s t r a t i o n ,  o r  t o  a s s u r e  t h e  c o n t i n u e d  
v i a b i l i t y  o f  a  p a r t i c u l a r  f i s h  o r  w i l d l i f e  p o p u l a t i o n .  I n  s o  
d o i n g ,  t h e  B o a r d  w i l l  c o n s u l t  w i t h  t h e  S t a t e ,  a n d  p r o v i d e  
a d e q u a t e  n o t i c e  a n d  p u b l i c  h e a r i n g  t o  t h e  a f f e c t e d  c o m m u n i t i e s .

( b )  I n  a n  e m e r g e n c y  s i t u a t i o n ,  t h e  B o a r d  m ay  d i r e c t  
i m m e d i a t e  c l o s u r e  o f  p u b l i c  l a n d s  t o  a n y  o r  a l l  h u n t i n g  o r  
f i s h i n g ,  i n c l u d i n g  s u b s i s t e n c e  t a k e .  T h e  B o a r d  s h a l l  p u b l i s h  
n o t i c e  a n d  r e a s o n s  j u s t i f y i n g  t h e  c l o s u r e  i n  t h e  F e d e r a l  R e g i s t e r  
a n d  i n  n e w s p a p e r s  o f  t h e  a r e a ( s )  a f f e c t e d .  T h e  c l o s u r e  s h a l l  b e  
e f f e c t i v e  w h e n  m a d e ,  m a y  n o t  e x c e e d  6 0  d a y s ,  a n d  m a y  n o t  b e  
e x t e n d e d  u n l e s s  i t  i s  d e t e r m i n e d ,  a f t e r  n o t i c e  a n d  h e a r i n g ,  t h a t  
s u c h  c l o s u r e  s h o u l d  b e  e x t e n d e d .

( c )  A n y  c l o s u r e ,  p u r s u a n t  t o  T i t l e  V I I I ,  e x c l u s i v e  o f  t h o s e  
m a d e  t h r o u g h  t h e  a n n u a l  r e g u l a t o r y  p r o c e s s ,  w h i c h  d o e s  n o t  a p p l y  
t o  a l l  p u b l i c  l a n d s  w i l l  b e  i m p l e m e n t e d  t h r o u g h  t h e  r e g u l a t i o n s  
g o v e r n i n g  s u c h  c l o s u r e s  b y  e a c h  a g e n c y  w h i c h  m a n a g e s  p u b l i c  l a n d  
i n  A l a s k a .  P u b l i c  n o t i f i c a t i o n  a n d  i n v o l v e m e n t  p r o c e d u r e s  o f  t h e  
i n v o l v e d  a g e n c y ( s )  s h a l l  b e  f o l l o w e d .

( d )  B a s e d  o n  e m e r g e n c y  n e e d  f o r  s u b s i s t e n c e ,  t h e  B o a r d  m a y  
e x t e n d  o r  c h a n g e  s e a s o n s  o r  i n c r e a s e  b a g  l i m i t s .  T h e  B o a r d  m a y  
c o n s i d e r  a n  e m e r g e n c y  u n d e r  t h i s  i t e m  o n l y  u p o n  a  p e t i t i o n  f r o m  
a n  a f f e c t e d  r u r a l  r e s i d e n t  o r  c o m m u n i t y .  I f  s u c h  c h a n g e s  a r e  
g r a n t e d  t h e y  s h a l l  b e  f o r  t h e  m in im u m  t i m e  p e r i o d  a n d  b a g  l i m i t  
n e c e s s a r y  t o  m e e t  t h e  n e e d  a n d  m a y  b e  m a d e  o n l y  a f t e r  a  
d e t e r m i n a t i o n  b y  t h e  B o a r d  t h a t  t h e  p r o p o s e d  c h a n g e  w i l l  n o t  
a f f e c t  t h e  m a i n t e n a n c e  o f  h e a l t h y  f i s h  a n d  w i l d l i f e  p o p u l a t i o n s .

22



T h e  d e c i s i o n  o f  t h e  B o a r d  s h a l l  b e  t h e  f i n a l  a d m i n i s t r a t i v e  
a c t i o n .

§ S e c t i o n  4 0 . 1 8  A p p e a l s
( a )  D e c i s i o n s  o f  t h e  B o a r d  a r e  s u b j e c t  t o  r e q u e s t s  f o r  

r e c o n s i d e r a t i o n .
( b )  A n y  a f f e c t e d  p e r s o n  m ay  f i l e  a  r e q u e s t  f o r  

r e c o n s i d e r a t i o n .
( c )  T o  f i l e  a  r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  t h e  r e q u e s t o r  

m u s t  n o t i f y  t h e  B o a r d  i n  w r i t i n g  w i t h i n  45  d a y s  o f  t h e  d a t e  o n  
t h e  n o t i c e  o f  t h e  w r i t t e n  d e c i s i o n  f o r  w h i c h  r e c o n s i d e r a t i o n  i s  
r e q u e s t e d .

( d )  I t  i s  t h e  r e s p o n s i b i l i t y  o f  a  r e q u e s t o r  t o  p r o v i d e  t h e  
B o a r d  w i t h  s u f f i c i e n t  n a r r a t i v e  e v i d e n c e  a n d  a r g u m e n t  t o  s h o w  w h y  
a  d e c i s i o n  b y  t h e  B o a r d  s h o u l d  b e  r e c o n s i d e r e d .  T h e  f o l l o w i n g  
i n f o r m a t i o n  m u s t  b e  i n c l u d e d  i n  t h e  r e q u e s t  f o r  r e c o n s i d e r a t i o n :

( 1 )  T h e  r e q u e s t o r ' s  n a m e ,  m a i l i n g  a d d r e s s ,  a n d  d a y t i m e  
t e l e p h o n e  n u m b e r  ( i f  a n y ) ;

( 2 )  T h e  d e c i s i o n  f o r  w h i c h  r e c o n s i d e r a t i o n  i s  
r e q u e s t e d  a n d  t h e  d a t e  o f  t h a t  d e c i s i o n ;

( 3 )  A  s t a t e m e n t  o f  h o w  t h e  r e q u e s t o r  i s  a d v e r s e l y  
a f f e c t e d  b y  t h e  d e c i s i o n ;

( 4 )  A  s t a t e m e n t  o f  t h e  f a c t s  o f  t h e  d i s p u t e ,  t h e  
i s s u e s  r a i s e d  b y  t h e  r e q u e s t ,  a n d  s p e c i f i c  r e f e r e n c e s  t o  a n y  l a w ,  
r e g u l a t i o n ,  o r  p o l i c y  t h a t  t h e  r e q u e s t o r  b e l i e v e s  t o  b e  v i o l a t e d  
a n d  t h e  r e a s o n  f o r  s u c h  a l l e g a t i o n ;

( 5 )  A  s t a t e m e n t  o f  h o w  t h e  r e q u e s t o r  w o u l d  l i k e  t h e  
d e c i s i o n  c h a n g e d .

( e )  S t a y s
( 1 )  A  d e c i s i o n  m a y  b e  i m p l e m e n t e d  w h i l e  t h e  B o a r d  i s

r e c o n s i d e r i n g  t h a t  d e c i s i o n  u n l e s s  t h e  B o a r d  g r a n t s  a  s t a y .
( 2 )  I f  a  s t a y  i s  d e s i r e d ,  i t  m u s t  a c c o m p a n y  t h e

r e q u e s t  f o r  r e c o n s i d e r a t i o n .  T h e  s t a y  r e q u e s t  m u s t  c o n t a i n  a 
d e s c r i p t i o n  o f  t h e  d e c i s i o n  t o  b e  s t a y e d ,  s p e c i f i c  r e a s o n s  w h y  
t h e  s t a y  s h o u l d  b e  g r a n t e d  i n c l u d i n g  s p e c i f i c  a d v e r s e  e f f e c t ( s )  
u p o n  t h e  r e q u e s t o r ,  h a r m f u l  s i t e - s p e c i f i c  i m p a c t s  o r  e f f e c t s  o n  
r e s o u r c e s ,  a n d  h o w  t h e  c i t e d  e f f e c t s  a n d  i m p a c t s  w o u l d  p r e v e n t  a  
m e a n i n g f u l  r e c o n s i d e r a t i o n  o f  t h e  d e c i s i o n .

( 3 )  T h e  B o a r d  m u s t  i s s u e  a  w r i t t e n  d e c i s i o n  o n  a  s t a y
r e q u e s t  w i t h i n  10  c a l e n d a r  d a y s  o f  r e c e i v i n g  a  s t a y  r e q u e s t .

( f )  T h e  B o a r d  s h a l l  m a k e  a  f i n a l  d e c i s i o n  o n  a  r e q u e s t  f o r  
r e c o n s i d e r a t i o n  w i t h i n  4 5  d a y s  a f t e r  r e c e i v i n g  s u c h  a  r e q u e s t .
T h e  d e c i s i o n  o f  t h e  B o a r d  i s  t h e  f i n a l  a d m i n i s t r a t i v e  r e m e d y  
e x c e p t  a s  s p e c i f i e d  i n  S e c t i o n  4 0 . 1 8 ( g ) .  F u r t h e r  r e l i e f  i s  o n l y  
a v a i l a b l e  t h r o u g h  t h e  c o u r t s .

( g )  T h e  S e c r e t a r y ,  a t  h i s  d i s c r e t i o n ,  m ay  r e v i e w  a c t i o n s  b y  
t h e  B o a r d .

( h )  D e c i s i o n s  b y  a  F e d e r a l  a g e n c y  o u t s i d e  i t s  r o l e  o n  t h e  
B o a r d  a r e  s u b j e c t  t o  a p p e a l  u n d e r  t h e  a p p e a l  p r o c e d u r e s  o f  t h a t  
a g e n c y .

23



T H I S  D O C U M E N T  

H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y

02-576(2/77)



S u b p a r t  C  -  G a n a r a . l  R e q u i r e m e n t s

S  4 0 . 2 0  S u b s i s t e n c e  u a a  q u a l i f i c a t i o n * .
( a )  T h e  t a k i n g  o f  f i s h  a n d  w i l d l i f e  o n  p u b l i c  l a n d s  f o r  

s u b s i s t e n c e  u s e s  a s  d e f i n e d  i n  S 4 0 . 4  i s  r e s t r i c t e d  t o  A l a s k a  
r e s i d e n t s  o f  r u r a l  a r e a s  o r  c o m m u n i t i e s .  N o n - r u r a l  r e s i d e n t s  a r e  
n o t  p r o v i d e d  a p r e f e r e n c e  f o r  t h e  t a k i n g  o f  f i s h  a n d  w i l d l i f e  o n  
p u b l i c  l a n d s .

( b )  T h i s  s e c t i o n  d o e s  n o t  l i m i t  t h e  a u t h o r i t y  o f  t h e  B o a r d ,  
o r  i n d i v i d u a l  F e d e r a l  l a n d  m a n a g e m e n t  a g e n c i e s ,  t o  f u r t h e r  
r e s t r i c t  t h e  c l a s s  o f  q u a l i f y i n g  s u b s i s t e n c e  u s e r s  i n  p a r t i c u l a r  
c a s e s  b a s e d  u p o n  s p e c i f i c  a u t h o r i t y  i n  A N I L C A  o r  o t h e r  F e d e r a l  
s t a t u t e s .

S  4 0 . 2 1  L i c e n s e s ,  p e r m i t s ,  h a r v e s t  t i c k e t s ,  t a g s ,  a n d  f e e s .
( a )  P e r s o n s  e n g a g e d  i n  s u b s i s t e n c e  a c t i v i t i e s  r e l a t e d  t o  

t h e  t a k i n g  o f  f i s h  o r  w i l d l i f e  o n  p u b l i c  l a n d s  m u s t  p o s s e s s  S t a t e  
o f  A l a s k a  l i c e n s e s ,  p e r m i t s ,  h a r v e s t  t i c k e t s ,  a n d  t a g s  a n d  m u s t  
c o m p l y  w i t h  r e p o r t i n g  a n d  v a l i d a t i o n  r e q u i r e m e n t s .  T h e  i n t e n t  o f  
t h e s e  r e g u l a t i o n s  i s  t o  m a x i m i z e  t h e  u s e  o f  t h e  S t a t e  l i c e n s e  a n d  
p e r m i t  s y s t e m ,  c o n s i s t e n t  w i t h  t h e  s o u n d  m a n a g e m e n t  o f  f i s h  a n d  
w i l d l i f e  a n d  f u l f i l l m e n t  o f  t h e  S e c r e t a r y ' s  T i t l e  V I I I  
r e s p o n s i b i l i t i e s .

( b )  I n  a d d i t i o n  t o  a n y  l i c e n s e s  o r  p e r m i t s  r e q u i r e d  b y  
p a r a g r a p h  ( a )  o f  t h i s  s e c t i o n ,  p e r s o n s  e n g a g e d  i n  s u b s i s t e n c e  
a c t i v i t i e s  o n  p u b l i c  l a n d s  m u s t  p o s s e s s  a n y  F e d e r a l  l i c e n s e s  o r  
p e r m i t s  t h a t  m a y  b e  r e q u i r e d  f o r  s u c h  a c t i v i t i e s .

( c )  U p o n  r e q u e s t  o f  a  S t a t e  o r  F e d e r a l  l a w  e n f o r c e m e n t  
o f f i c e r ,  i n d i v i d u a l s  m u s t  p r o d u c e :  l i c e n s e s ,  p e r m i t s ,  h a r v e s t  
t i c k e t s ,  t a g s ,  o r  o t h e r  p e r t i n e n t  d o c u m e n t s  r e q u i r e d  b y  t h i s  
S e c t i o n ;  a n d ,  a n y  a p p a r a t u s  d e s i g n e d  t o  b e ,  o r  c a p a b l e  o f  b e i n g  
u s e d  t o  h a r v e s t  f i s h  o r  w i l d l i f e .

S  4 0 . 2 2  P e n a l t i e s .
A n y  p e r s o n  c o n v i c t e d  o f  v i o l a t i n g  a n y  p r o v i s i o n  o f  

43  C F R  P a r t  4 0  m a y  b e  p u n i s h e d  b y  a  f i n e  n o t  t o  e x c e e d  $ 5 ,0 0 0  o r  
i m p r i s o n m e n t  n o t  t o  e x c e e d  s i x  m o n t h s  o r  b o t h  i n  a c c o r d a n c e  w i t h  
t h e  p e n a l t y  p r o v i s i o n s  p r e s c r i b e d  b y  t h e  a p p l i c a b l e  l i s t e d  
a u t h o r i t i e s  o f  P a r t  4 0 .

S u b p a r t  D  -  S u b s i s t e n c e  h u n t i n g ,  t r a p p i n g ,  a n d  f i s h i n g

S u b p a r t  D  c l o s e l y  f o l l o w s  e x i s t i n g  S t a t e  F i s h  a n d  G am e 
r e g u l a t i o n s  w h i c h  a r e  c o d i f i e d  i n  T i t l e  5 o f  t h e  A l a s k a  
A d m i n i s t r a t i v e  C o d e .  I n  m a n y  c a s e s  t h e  l a n g u a g e  i s  i d e n t i c a l  t o  
s t a t e  r e g u l a t i o n  o r  m o d i f i e d  s o  i t  a p p l i e s  o n l y  t o  t h i s  F e d e r a l  
p r o g r a m  o n  p u b l i c  l a n d s .  T h e  r e g u l a t i o n s  n o t e  p a r t i c u l a r  S t a t e  
p r o v i s i o n s  f r o m  w h i c h  t h e y  w e r e  d e r i v e d .

S 40.23 - Subsi stence H u n t i n g  and T r a p p i n g
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( a )  D e f i n i t i o n s  -  T h e  f o l l o w i n g  d e f i n i t i o n s  s h a l l  a p p l y  t o  
a l l  r e g u l a t i o n s  c o n t a i n e d  i n  t h i s  s u b p a r t  ( d e r i v e d  f r o m  5 A A C  
9 2 . 9 9 0 ) :

( 1 )  " A D F & G "  m e a n s  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e .
( 2 )  " A i r c r a f t ' 1 m e a n s  a  f i x e d - w i n g  m a c h i n e  o r  d e v i c e  

t h a t  i s  u s e d  o r  i n t e n d e d  t o  b e  u s e d  t o  c a r r y  p e r s o n s  o r  o b j e c t s  
t h r o u g h  t h e  a i r ,  i n c l u d i n g  a i r p l a n e s  a n d  g l i d e r s .

( 3 )  " A i r p o r t "  m e a n s  a n  a i r p o r t  l i s t e d  i n  t h e  F e d e r a l  
A v i a t i o n  A g e n c y ,  A l a s k a  A i r m a n ' s  G u i d e  a n d  c h a r t  s u p p l e m e n t .

( 4 )  " A n im a l"  m e a n s  t h o s e  s p e c i e s  w i t h  a  v e r t e b r a l  
c o l u m n  ( b a c k b o n e ) .

( 5 )  " B a g  l i m i t "  m e a n s  t h e  n u m b e r  o f  a n y  o n e  s p e c i e s  
p e r m i t t e d  t o  b e  t a k e n  b y  a n y  o n e  p e r s o n  i n  t h e  u n i t  o r  p o r t i o n  o f  
a  u n i t  i n  w h i c h  t h e  t a k i n g  o c c u r s ;  h o w e v e r ,  a d d i t i o n a l  n u m b e r s  o f  
a  s p e c i e s  m a y  b e  t a k e n  i n  a n o t h e r  d e s i g n a t e d  o p e n  u n i t  o r  p o r t i o n  
o f  a  u n i t  w h e r e  a  g r e a t e r  l i m i t  o n  t h a t  s p e c i e s  i s  p r e s c r i b e d .
I n  n o  c a s e  m a y  t h e  t o t a l  o r  c u m u l a t i v e  b a g  f o r  o n e  p e r s o n  o r  
d e s i g n a t e d  g r o u p  e x c e e d  t h e  l i m i t  s e t  f o r  t h e  u n i t  o r  p o r t i o n  o f  
a  u n i t  i n  w h i c h  t h e  a d d i t i o n a l  a n i m a l s  a r e  t a k e n .  A  s u b s i s t e n c e  
b a g  l i m i t  a n d  a  g e n e r a l  b a g  l i m i t  f o r  t h e  s a m e  s p e c i e s  a r e  n o t  
c u m u l a t i v e .

( 6 )  " B i g  g a m e "  m e a n s  b l a c k  b e a r ,  b r o w n  a n d  g r i z z l y  
b e a r ,  b i s o n ,  c a r i b o u ,  d e e r ,  e l k ,  m o u n t a i n  g o a t ,  m o o s e ,  m u s k  o x e n ,  
m o u n t a i n  o r  D a l i  s h e e p ,  w o l f  a n d  w o l v e r i n e .

( 7 )  " B ow "  m e a n s  l o n g  b o w , r e c u r v e  b o w ,  o r  c o m p o u n d  
b o w ,  b u t  n o t  c r o s s b o w .

( 8 )  " B r o a d h e a d "  m e a n s  a n  a r r o w h e a d  w i t h  t w o  o r  m o r e  
s t e e l  c u t t i n g  e d g e s  h a v i n g  m in im u m  c u t t i n g  d i a m e t e r  o f  n o t  l e s s  
t h a n  s e v e n - e i g h t s  i n c h .

( 9 )  " B r o w  t i n e "  m e a n s  a  t i n e  o n  t h e  f r o n t  p o r t i o n  o f  a
m o o s e  a n t l e r ,  t y p i c a l l y  p r o j e c t i n g  f o r w a r d  f r o m  t h e  b a s e  o f  t h e
a n t l e r  t o w a r d  t h e  n o s e .

( 1 0 )  " B u l l  m o o s e "  m e a n s  a n y  m a l e  m o o s e .
( 1 1 )  " C l o s e d  s e a s o n "  m e a n s  t h e  t i m e  w h e n  w i l d l i f e  m ay  

n o t  b e  t a k e n .
( 1 2 )  " C u b  b e a r "  m e a n s  a  b r o w n  o r  g r i z z l y  b e a r  i n  i t s  

f i r s t  o r  s e c o n d  y e a r  o f  l i f e ,  o r  a  b l a c k  b e a r  ( i n c l u d i n g  c i n n a m o n
a n d  b l u e  p h a s e s )  i n  i t s  f i r s t  y e a r  o f  l i f e .

( 1 3 )  " D i r e  e m e r g e n c y "  m e a n s  a  s i t u a t i o n  i n  w h i c h  a
p e r s o n :

( i )  I s  i n  a  r e m o t e  a r e a ;
( i i )  I s  i n v o l u n t a r i l y  e x p e r i e n c i n g  a n  a b s e n c e  o f  

f o o d  r e q u i r e d  f o r  s u s t e n a n c e ;
( i i i )  W i l l  b e  u n a b l e  t o  p e r f o r m  t h e  f u n c t i o n s  

n e c e s s a r y  f o r  s u r v i v a l ,  l e a d i n g  t o  a  h i g h  r i s k  o f  d e a t h  o r  
s e r i o u s  a n d  p e r m a n e n t  h e a l t h  p r o b l e m s  i f  w i l d  g a m e  f o o d  i s  n o t  
i m m e d i a t e l y  t a k e n  a n d  c o n s u m e d ;  a n d

( i v )  C a n n o t  e x p e c t  t o  o b t a i n  a l t e r n a t i v e  f o o d  
s o u r c e s  i n  t i m e  t o  a v o i d  t h e  c o n s e q u e n c e s  d e s c r i b e d  i n  ( i i i )  o f  
t h i s  s u b  p a r a g r a p h .

( 1 4 )  " D r a w in g  p e r m i t "  m e a n s  a  p e r m i t  i s s u e d  i n  a  
l i m i t e d  n u m b e r  t o  p e o p l e  w h o  a r e  s e l e c t e d  b y  m e a n s  o f  a  l o t t e r y



h e l d  f o r  a l l  p e o p l e  s u b m i t t i n g  v a l i d  a p p l i c a t i o n s  f o r  s u c h  
p e r s o n s ,  a n d  w h o  a g r e e  t o  a b i d e  b y  t h e  c o n d i t i o n s  s p e c i f i e d  f o r  
e a c h  h u n t .

( 1 5 )  " F u l l  c u r l  h o r n "  m e a n s  t h e  h o r n  o f  a  m a l e  m o u n t a i n
o r  D a l i  s h e e p ,  t h e  t i p  o f  a t  l e a s t  o n e  o f  w h i c h  h a s  g r o w n  t h r o u g h
3 6 0  d e g r e e s  o f  a  c i r c l e  d e s c r i b e d  b y  t h e  o u t e r  s u r f a c e  o f  t h e  
h o r n ,  a s  v i e w e d  f r o m  t h e  s i d e ,  o r  t h a t  b o t h  h o r n s  a r e  b r o k e n  o r  
t h a t  t h e  s h e e p  i s  a t  l e a s t  e i g h t  ( 8 )  y e a r s  o f  a g e  a s  d e t e r m i n e d  
b y  h o r n  g r o w t h  a n n u l i .

( 1 6 )  " F u r  a n i m a l "  m e a n s  c o y o t e ,  a r c t i c  f o x ,  r e d  f o x ,
l y n x ,  r a c c o o n ,  o r  r e d  i q u i r r e l ,  e x c e p t  d o m e s t i c a l l y  r a i s e d  f u r
a n i m a l s ;  " f u r  a n i m a l s "  i s  a  c l a s s i f i c a t i o n  o f  a n i m a l s  s u b j e c t  t o  
t a k i n g  w i t h  a  h u n t i n g  l i c e n s e .

( 1 7 )  " F u r b e a r e r "  m e a n s  b e a v e r ,  c o y o t e ,  a r c t i c  f o x ,  r e d  
f o x ,  l y n x ,  m a r t e n ,  m in k ,  w e a s e l ,  m u s k r a t ,  r i v e r  ( l a n d )  o t t e r ,  
r a c c o o n ,  r e d  s q u i r r e l ,  f l y i n g  s q u i r r e l ,  m a r m o t ,  w o l f  o r  
w o l v e r i n e .

( 1 8 )  " H ig h w a y "  m e a n s  t h e  d r i v a b l e  s u r f a c e  o f  a n y  
c o n s t r u c t e d  r o a d .

( 1 9 )  " H o u s e h o l d "  m e a n s  t h a t  g r o u p  o f  p e o p l e  d o m i c i l e d  
i n  t h e  s a m e  r e s i d e n c e .

( 2 0 )  " H u n t i n g  a r e a  f o r  a  s p e c i e s "  m e a n s  t h a t  p o r t i o n  o f  
a  g a m e  m a n a g e m e n t  u n i t  w h e r e  a  s u b s i s t e n c e  s e a s o n  a n d  a  b a g  l i m i t  
f o r  t h a t  s p e c i e s  a r e  s e t .

( 2 1 )  " M o t o r i z e d  v e h i c l e "  m e a n s  a  m o t o r - d r i v e n  l a n d  o r  
w a t e r  c o n v e y a n c e .

( 2 2 )  " O p e n  s e a s o n "  m e a n s  t h e  t i m e  w h e n  w i l d l i f e  m a y  b e  
t a k e n ;  e a c h  p e r i o d  p r e s c r i b e d  a s  a n  o p e n  s e a s o n  i n c l u d e s  t h e  
f i r s t  a n d  l a s t  d a y s  o f  t h e  p e r i o d  p r e s c r i b e d .

( 2 3 )  " P e r m i t  h u n t "  m e a n s  a  h u n t  f o r  w h i c h  p e r m i t s  a r e  
i s s u e d  b y  d r a w i n g ,  r e g i s t r a t i o n  o r  o t h e r  m e a n s .

( 2 4 )  " P o i s o n "  m e a n s  a n y  s u b s t a n c e  w h i c h  i s  t o x i c  o r  
p o i s o n o u s  u p o n  c o n t a c t  o r  i n g e s t i o n .

( 2 5 )  " R e g i s t r a t i o n  p e r m i t "  m e a n s  a  h u n t i n g  p e r m i t  
i s s u e d  t o  a  p e r s o n  w h o  a g r e e s  t o  t h e  c o n d i t i o n s  s p e c i f i e d  f o r  
e a c h  h u n t ;  p e r m i t s  a r e  i s s u e d  i n  t h e  o r d e r  a p p l i c a t i o n s  a r e  
r e c e i v e d ,  a n d  a r e  i s s u e d :

( i )  B e g i n n i n g  o n  a  d a t e  a n n o u n c e d  a n d  c o n t i n u i n g  
t h r o u g h o u t  t h e  o p e n  s e a s o n ,  o r  u n t i l  t h e  s e a s o n  i s  c l o s e d  b y  
e m e r g e n c y  o r d e r  w h e n  a  h a r v e s t e d  q u o t a  i s  r e a c h e d ;  o r

( i i )  B e g i n n i n g  o n  a  d a t e  a n n o u n c e d  a n d  c o n t i n u i n g  
u n t i l  a  p r e d e t e r m i n e d  n u m b e r  o f  p e r m i t s  h a s  b e e n  i s s u e d .

( 2 6 )  " S e a l i n g "  m e a n s  p l a c i n g  a  m a r k  o r  t a g  o n  a  p o r t i o n  
o f  a n  a n i m a l  b y  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  A D F & G ;  
" s e a l i n g "  i n c J . u d e s  c o l l e c t i n g  a n d  r e c o r d i n g  i n f o r m a t i o n  
c o n c e r n i n g  t h e  c o n d i t i o n s  u n d e r  w h i c h  t h e  a n i m a l  w a s  h a r v e s t e d  
a n d  m e a s u r e m e n t s  o f  t h e  s p e c i m e n  s u b m i t t e d  f o r  s e a l i n g  o r  
s u r r e n d e r i n g  a  s p e c i f i c  p o r t i o n  o f  t h e  a n i m a l  f o r  b i o l o g i c a l  
i n f o r m a t i o n .

( 2 7 )  " S e v e n - e i g h t s  c u r l  h o r n "  m e a n s  t h e  h o r n  o f  a  
m o u n t a i n  s h e e p ,  t h e  t i p  o f  w h i c h  h a s  g r o w n  t h r o u g h  s e v e n - e i g h t s



o f  a  c i r c l e  (3 1 5  d e g r e e s ) ,  d e s c r i b e d  b y  t h e  o u t e r  s u r f a c e  o f  t h e  
h o r n ,  a s  v i e w e d  f r o m  t h e  s i d e ,  o r  w i t h  b o t h  h o r n s  b r o k e n .

( 2 8 )  " S k i n " ,  " h i d e "  a n d  " p e l t "  a r e  a l l  t h e  s a m e  t h i n g ,  
a n d  m e a n  a n y  t a n n e d  o r  u n t a n n e d  e x t e r n a l  c o v e r i n g  o f  a n  a n i m a l ' s  
b o d y :  s k i n ,  h i d e ,  o r  p e l t  o f  a  b e a r  s h a l l  m e a n  t h e  e n t i r e  
e x t e r n a l  c o v e r i n g  w i t h  c l a w s  a t t a c h e d .

( 2 9 )  " S m a l l  g a m e"  m e a n s  a l l  s p e c i e s  o f  g r o u s e ,  h a r e s ,  
r a b b i t s ,  p t a r m i g a n ,  w a t e r f o w l ,  c r a n e s  a n d  W i l s o n  o r  j a c k s n i p e .

( 3 0 )  " T i n e "  o r  a n t l e r  p o i n t  r e f e r s  t o  a n y  p o i n t  o n  a n  
a n t l e r  w h o s e  l e n g t h  i s  a t  l e a s t  o n e  i n c h ,  a n d  i s  g r e a t e r  i n  
l e n g t h  t h a n  i n  w i d t h ,  m e a s u r e d  i n  a  s t r a i g h t  l i n e  a c r o s s  t h e  
b a s e .

( 3 1 )  " T r a n s p o r t . "  m e a n s  s h i p p i n g ,  c a r r y i n g ,  i m p o r t i n g ,  
e x p o r t i n g ,  o r  r e c e i v i n g  o r  d e l i v e r i n g  f o r  s h i p m e n t ,  c a r r i a g e  o r  
e x p o r t .

( 3 2 )  " U n c l a s s i f i e d  g a m e "  m e a n s  a l l  s p e c i e s  o f  g a m e  n o t  
o t h e r w i s e  c l a s s i f i e d  i n  t h e  d e f i n i t i o n s .

( 3 3 )  " U n i t "  m e a n s  o n e  o f  t h e  2 6  g e o g r a p h i c a l  a r e a s  
l i s t e d  u n d e r  g a m e  m a n a g e m e n t  u n i t s  i n  t h e  A D F & G ' s  c o d i f i e d  
h u n t i n g ,  t r a p p i n g  a n d  g u i d i n g  r e g u l a t i o n s  a n d  t h e  G am e M a n a g e m e n t  
U n i t  M ap o f  A l a s k a .

( 3 4 )  " y e a r "  m e a n s  c a l e n d a r  y e a r  u n l e s s  a n o t h e r  y e a r  i s
s p e c i f i e d .

( b )  S m a l l  g a m e  a n d  u n c l a s s i f i e d  g a m e ,  f u r  a n i m a l s ,  
f u r b e a r e r s ,  b i g  g a m e , a n d  w a t e r f o w l ,  s n i p e  a n d  c r a n e s  m a y  b e  
t a k e n  f o r  s u b s t a n c e  b y  a n y  m e t h o d ,  u n l e s s  p r o h i b i t e d  b e l o w  o r  b y  
o t h e r  F e d e r a l  s t a t u t e .

( 1 )  T h e  f o l l o w i n g  m e t h o d s  o f  t a k i n g  g a m e  a r e  
p r o h i b i t e d  ( d e r i v e d  f r o m  5 A A C  9 2 . 0 8 0 ) :

( i )  b y  s h o o t i n g  f r o m ,  o n ,  o r  a c r o s s  a  h i g h w a y ;
( i i )  w i t h  t h e  u s e  o f  a n y  p o i s o n ;
( i i i )  k n o w i n g l y ,  o r  w i t h  r e a s o n  t o  k n o w , w i t h  t h e  

u s e  o f  a  h e l i c o p t e r  i n  a n y  m a n n e r ,  i n c l u d i n g  t r a n s p o r t a t i o n  t o  o r  
f r o m  t h e  f i e l d  o f  a n y  u n p r o c e s s e d  g a m e  o r  p a r t s  o f  g a m e , a n y  
h u n t e r  o r  h u n t i n g  g e a r ,  o r  a n y  e q u i p m e n t  u s e d  i n  t h e  p u r s u i t  o r
r e t r i e v a l  o f  g a m e ;  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o
t r a n s p o r t a t i o n  o f  a  h u n t e r ,  h u n t i n g  g e a r ,  o r  g a m e  d u r i n g  a n  
e m e r g e n c y  r e s c u e  o p e r a t i o n  i n  a  l i f e - t h r e a t e n i n g  s i t u a t i o n ;

( i v )  u n l e s s  o t h e r w i s e  p r o v i d e d  i n  t h i s  c h a p t e r ,  
f r o m  a  m e c h a n i c a l  v e h i c l e ,  o r  f r o m  a  m o t o r - d r i v e n  b o a t  u n l e s s  t h e  
m o t o r  h a s  b e e n  c o m p l e t e l y  s h u t  o f f  a n d  t h e  b o a t ' s  p r o g r e s s  f r o m  
t h e  m o t o r ' s  p o w e r  h a s  c e a s e d ,  e x c e p t  t h a t  a  m o t o r - d r i v e n  b o a t  m ay  
b e  u s e d  t o  t a k e  c a r i b o u  i n  ( S t a t e  G am e M a n a g e m e n t  U n i t )  U n i t  2 3 ;

( v )  w i t h  t h e  u s e  o f  a n  a i r c r a f t ,  s n o w m a c h i n e ,  
m o t o r - d r i v e n  b o a t ,  o r  o t h e r  m o t o r i z e d  v e h i c l e  f o r  t h e  p u r p o s e  o f  
d r i v i n g ,  h e r d i n g ,  o r  m o l e s t i n g  g a m e ;

( v i )  w i t h  t h e  u s e  o r  a i d  o f  a  m a c h i n e  g u n ,  s e t
g u n ,  o r  a  s h o t g u n  l a r g e r  t h a n  1 0  g a u g e ;

( v i i )  w i t h  t h e  a i d  o f  a  p i t ,  a r t i f i c i a l  l i g h t  
( e x c e p t  t h a t  c o y o t e s  m a y  b e  t a k e n  i n  U n i t s  6 ( B )  a n d  6 ( C )  w i t h  t h e  
a i d  o f  a r t i f i c i a l  l i g h t s ) , r a d i o  c o m m u n i c a t i o n ,  a r t i f i c i a l  s a l t
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l i c k ,  e x p l o s i v e ,  b a r b e d  a r r o w ,  b o m b , s m o k e ,  c h e m i c a l ,  o r  a 
c o n v e n t i o n a l  s t e e l  t r a p  w i t h  a  ja w  s p r e a d  o v e r  n i n e  i n c h e s ;  
h o w e v e r ,  t h e  " c o n i b e a r "  s t y l e  t r a p  w i t h  a  j a w  s p r e a d  o f  l e s s  t h a n  
11  i n c h e s  m a y  b e  u s e d ;

( v i i i )  w i t h  a  s n a r e ,  e x c e p t  f o r  t a k i n g  
u n c l a s s i f i e d  g a m e ,  f u r b e a r e r ,  g r o u s e ,  h a r e ,  o r  p t a r m i g a n .

( i x )  b y  i n t e n t i o n a l l y  f e e d i n g  a  b e a r ,  w o l f ,  f o x ,  
o r  w o l v e r i n e ,  o r  i n t e n t i o n a l l y  l e a v i n g  h u m a n  f o o d  o r  g a r b a g e  i n  a  
m a n n e r  t h a t  a t t r a c t s  t h e s e  a n i m a l s .  T h i s  d o e s  n o t  a p p l y  t o  b a i t  
u s e d  f o r  t r a p p i n g  f u r b e a r e r s  o r  h u n t i n g  b l a c k  b e a r s  c o n s i s t e n t  
w i t h  f o l l o w i n g  r e g u l a t i o n s .

( 2 )  T h e  f o l l o w i n g  m e t h o d s  a n d  m e a n s  o f  t a k i n g  b i g  g a m e  
f o r  s u b s i s t e n c e  a r e  p r o h i b i t e d  i n  a d d i t i o n  t o  t h e  p r o h i b i t i o n s  i n  
4 C . 2 3 ( b ) ( 1 )  ( d e r i v e d  f r o m  5 A A C  9 2 . 0 7 5  a n d  9 2 . 0 8 5 ) :

( i )  w i t h  t h e  u s e  o f  a  f i r e a r m  o t h e r  t h a n  a 
s h o t g u n ,  m u z z l e - l o a d e d  r i f l e  w i t h o u t  s c o p e ,  o r  r i f l e  o r  p i s t o l  
u s i n g  a  c e n t e r - f i r i n g  c a r t r i d g e ,  e x c e p t  t h a t :

(A )  i n  U n i t  2 3 ,  s w im m in g  c a r i b o u  m a y  b e  t a k e n  
w i t h  a  f i r e a r m  u s i n g  r i m f i r e  c a r t r i d g e s ;

( B )  t h e  u s e  o f  a  m u z z l e l o a d i n g  r i f l e  i s  
p r o h i b i t e d  f o r  b r o w n / b l a c k  b e a r ,  m o o s e ,  b i s o n ,  m u s k  o x  a n d  
m o u n t a i n  g o a t  u n l e s s  s u c h  a  f i r e a r m  i s  .5 4  c a l i b e r  o r  l a r g e r ,  o r

a t  l e a s t  .4 5  c a l i b e r  a n d  a  2 5 0  g r a i n  o r  l a r g e r  e l o n g a t e d  s l u g  i s  
u s e d ;

( i i )  w i t h  a  c r o s s b o w  i n  a n y  a r e a  r e s t r i c t e d  t o  
h u n t i n g  b y  b o w  a n d  a r r o w  o n l y ;

( i i i )  w i t h  a  l o n g b o w ,  r e c u r v e  b o w ,  o r  c o m p o u n d  b o w
u n l e s s  t h e  b o w  i s  c a p a b l e  o f  c a s t i n g  a  b r o a d h e a d - t i p p e d  a r r o w  a t
l e a s t  1 7 5  y a r d s  h o r i z o n t a l l y ,  t h e  a r r o w  i s  t i p p e d  w i t h  a  
b r o a d h e a d ,  a n d  a r r o w  a n d  b r o a d h e a d  t o g e t h e r  w e i g h  a t  l e a s t  o n e  
o u n c e  ( 4 3 7 . 5  g r a i n s ) ,  a n d  t h e  b r o a d h e a d  i s  n o t  b a r b e d ,  a n d  u n l e s s  
t h e  h u n t e r  h a s  s u c c e s s f u l l y  c o m p l e t e d  a n  A D F & G  a p p r o v e d  b o w h u n t e r  
e d u c a t i o n  c o u r s e  a n d  m in im u m  s h o t  p l a c e m e n t  q u a l i f i c a t i o n  t e s t  
a n d  c a r r i e s  a n  e n d o r s e m e n t  t o  t h i s  o n  t h e i r  l i c e n s e ;

( i v )  w i t h  t h e  u s e  o f  b a i t ;  e x c e p t  t h a t  b l a c k  b e a r s
m a y  b e  t a k e n  w i t h  t h e  u s e  o f  b a i t  b e t w e e n  A p r i l  15  a n d  J u n e  1 5 ,
b u t  o n l y  i n  U n i t s  1 ( e x c e p t  1 ( C ) ) ,  2 ,  3 ,  5 ,  6 ,  7 ( e x c e p t  
R e s u r r e c t i o n  C r e e k  a n d  i t s  d r a i n a g e s ) ,  1 1 ,  1 3 ,  a n d  1 5 - 1 7 ;  t h e  
s e a s o n  s h a l l  b e  A p r i l  15  t h r o u g h  J u n e  3 0  i n  U n i t s  1 2 ,  1 9 - 2 1 ,  2 4 ,  
a n d  2 5  , a n d  A p r i l  15  t h r o u g h  M ay 3 1  i n  U n i t 3  1 4 ( A )  a n d  1 4 ( B ) .
I n  t h e s e  u n i t s ,  b a i t i n g  o f  b l a c k  b e a r s  i s  s u b j e c t  t o  t h e  
f o l l o w i n g  r e s t r i c t i o n s :

( A )  o n l y  b i o d e g r a d a b l e  m a t e r i a l s  m a y  b e  u s e d  
f o r  b a i t ;  o n l y  t h e  h e a d ,  b o n e s ,  v i s c e r a ,  o r  s k i n  o f  l e g a l l y  
h a r v e s t e d  f i s h  a n d  g a m e  m a y  b e  u s e d  f o r  b a i t ;

( B )  n o  p e r s o n  m a y  u s e  b a i t  w i t h i n  o n e - q u a r t e r  
m i l e  o f  a  p u b l i c l y  m a i n t a i n e d  r o a d  o r  t r a i l ;

( C )  n o  p e r s o n  m a y  u s e  b a i t  w i t h i n  o n e  m i l e  o f  
a  h o u s e  o r  o t h e r  p e r m a n e n t  d w e l l i n g ,  o r  w i t h i n  o n e  m i l e  o f  a  
d e v e l o p e d  c a m p g r o u n d  o r  d e v e l o p e d  r e c r e a t i o n a l  f a c i l i t y ;
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( D )  a  h u n t e r  u s i n g  b a i t  s h a l l  c l e a r l y  m a rk  
t h e  b a i t  s t a t i o n  w i t h  a s i g n  t h a t  d i s p l a y s  t h e  h u n t e r ' s  h u n t i n g  
l i c e n s e  n u m b e r  a n d  A D F & G  a s s i g n e d  n u m b e r ;

( E )  a  h u n t e r  u s i n g  b a i t  s h a l l  r e m o v e  l i t t e r  
a n d  e q u i p m e n t  f r o m  t h e  b a i t  s t a t i o n  s i t e  w h e n  h u n t i n g  i s  
c o m p l e t e d ;

( F )  n o  p e r s o n  m a y  g i v e  o r  r e c e i v e  
r e m u n e r a t i o n  f o r  t h e  u s e  o f  a  b a i t  s t a t i o n ,  i n c l u d i n g  b a r t e r  o r  
e x c h a n g e  o f  g o o d s ;  h o w e v e r ,  t h i s  d o e s  n o t  a p p l y  t o  l i c e n s e d
m a s t e r  o r  r e g i s t e r e d  g u i d e s ,  o r  t h e i r  a s s i s t a n t  g u i d e s ,  w h o
p e r s o n a l l y  a c c o m p a n y  t h e  c l i e n t  a t  t h e  b a i t  s t a t i o n  s i t e ;

(G )  n o  p e r s o n  m a y  h a v e  m o r e  t h a n  t w o  b a i t  
s t a t i o n s  e s t a b l i s h e d  ( b a i t  p r e s e n t )  a t  a n y  o n e  t i m e ;

(H )  n o  p e r s o n  m a y  e s t a b l i s h  a  b l a c k  b e a r  b a i t
s t a t i o n  u n l e s s  h e  o r  s h e  f i r s t  r e g i s t e r s  t h e  s i t e  w i t h  A D F & G ;

( v )  w i t h  t h e  a i d  o r  u s e  o f  a  d o g ,  e x c e p t  t h a t  a 
d o g  m a y  b e  u s e d  t o  h u n t  b l a c k  b e a r  b y  p e r m i t  i s s u e d  a t  t h e  
d i s c r e t i o n  o f  t h e  A D F & G ;

( v i )  w i t h  t h e  u s e  o f  a  t r a p  o r  s n a r e ;
( v i i )  w h i l e  a  b i g  g a m e  a n i m a l  i s  s w im m in g ,  e x c e p t

t h a t  a  s w im m in g  c a r i b o u  m a y  b e  t a k e n  i n  U n i t  2 3 ;
( v i i i )  n o  p e r s o n  w h o  h a s  b e e n  a i r b o r n e ,  e x c e p t  i n

r e g u l a r l y  s c h e d u l e d  c o m m e r c i a l  j e t  a i r c r a f t  f l i g h t s ,  m a y  t a k e  f o r  
s u b s i s t e n c e  u s e s  a  b i g  g a m e  a n i m a l  i n  a  N a t i o n a l  P r e s e r v e  u n i t s  
u n t i l  3 : 0 0  a .m .  f o l l o w i n g  t h e  d a y  i n  w h i c h  t h e  f l y i n g  o c c u r r e d .

( i x )  n o  p e r s o n  w h o  h a s  b e e n  a i r b o r n e ,  e x c e p t  i n
r e g u l a r l y  s c h e d u l e d  c o m m e r c i a l  j e t  a i r c r a f t  f l i g h t s ,  m a y  t a k e  f o r  
s u b s i s t e n c e  p u r p o s e s  o r  a s s i s t  i n  t a k i n g  a  b i g  g a m e  a n i m a l  u n t i l  
a f t e r  3 : 0 0  a .m .  f o l l o w i n g  t h e  d a y  i n  w h i c h  t h e  f l y i n g  o c c u r r e d ;  
h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  s u b s i s t e n c e  t a k i n g  o f  
d e e r ,  o r  t o  s u b s i s t e n c e  t a k i n g  o f  w o l v e s  d u r i n g  A u g u s t  1 0 -
M a r c h  3 1  i n  U n i t s  9 ,  1 1 ,  1 2 ,  13 ( e x c l u d i n g  t h a t  p o r t i o n  o f  U n i t
1 3 ( E )  w e s t  o f  t h e  P a r k s  H i g h w a y ) ,  1 7 ,  1 9 ,  2 0 ,  2 1 ,  2 4 ,  2 5 ( B ) ,  
2 5 ( C ) ,  a n d  2 5 ( D ) ;  a d d i t i o n a l l y  w i t h  r e s p e c t  t o  w o l v e s :

(A )  n o  p e r s o n  m a y  t a k e  a  w o l f  w i t h o u t  f i r s t  
o b t a i n i n g  f r o m  A D F & G ,  a  n u m b e r e d  r e g i s t r a t i o n  p e r m i t  a n d  
n u m b e r e d ,  n o n t r a n s f e r a b l e  l o c k i n g  t a g s ;

( B )  s h o t g u n s  m a y  n o t  b e  u s e d  t o  t a k e  w o l v e s ;
( C )  a  p e r s o n  t a k i n g  a  w o l f  s h a l l  i m m e d i a t e l y  

a f f i x  o n e  o f  t h e  t a g s  t o  t h e  s k i n  o f  t h e  w o l f  u n t i l  t h e  s k i n  i s  
s e a l e d  a c c o r d i n g  t o  A D F & G  p r o c e d u r e s ;

( x )  f r o m  a  b o a t  i n  U n i t s  1 — 5 .
( 3 )  T h e  f o l l o w i n g  m e t h o d s  a n d  m e a n s  o f  t a k i n g  f u r  

a n i m a l s  f o r  s u b s i s t e n c e  u n d e r  a  h u n t i n g  l i c e n s e  a r e  p r o h i b i t e d ,  
i n  a d d i t i o n  t o  t h e  p r o h i b i t i o n s  i n  4 0 . 2 3 ( b ) ( 1 )  ( d e r i v e d  f r o m  5 
A A C  9 2 . 0 9 0 ) :

( i )  b y  u s i n g  a  d o g ,  t r a p ,  s n a r e ,  n e t ,  o r  f i s h
t r a p ;

( i i )  b y  d i s t u r b i n g  o r  d e s t r o y i n g  a  d e n ;
( i i i )  b y  h a v i n g  b e e n  a i r b o r n e  a n d  u s i n g  a  f i r e a r m  

t o  t a k e  o r  a s s i s t  i n  t a k i n g  a n  a r c t i c  o r  r e d  f o x  u n t i l  a f t e r  3 : 0 0  
a .m .  o n  t h e  d a y  f o l l o w i n g  t h e  d a y  i n  w h i c h  t h e  f l y i n g  o c c u r r e d .
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( 4 )  T h e  f o l l o w i n g  m e t h o d s  a n d  m e a n s  o f  t a k i n g  
f u r b e a r e r s  f o r  s u b s i s t e n c e  u n d e r  a  t r a p p i n g  l i c e n s e  a r e  
p r o h i b i t e d ,  i n  a d d i t i o n  t o  t h e  p r o h i b i t i o n s  i n  4 0 . 2 3 ( b ) ( 1 )  
( d e r i v e d  f r o m  5 A A C  9 2 . 0 9 5 ) :

( i )  b y  d i s t u r b i n g  o r  d e s t r o y i n g  a  d e n ,  e x c e p t  t h a t
a n y  m u s k r a t  p u s h u p  o r  f e e d i n g  h o u s e  m a y  b e  d i s t u r b e d  i n  t h e
c o u r s e  o f  t r a p p i n g ;

( i i )  b y  d i s t u r b i n g  o r  d e s t r o y i n g  a n y  b e a v e r  h o u s e ;
( i i i )  t a k i n g  b e a v e r  b y  a n y  m e a n s  o t h e r  t h a n  a 

s t e e l  t r a p  o r  s n a r e ,  e x c e p t  t h a t  a  f i r e a r m  m a y  b e  u s e d  t o  t a k e  
b e a v e r  i n  U n i t  18  f r o m  A p r i l  1 t h r o u g h  J u n e  1 0 ,  a n d  i n  U n i t s  8 ,  
2 2 ,  a n d  23  t h r o u g h o u t  t h e  s e a s o n s  e s t a b l i s h e d  h e r e i n ;

( i v )  t a k i n g  l a n d  o t t e r  w i t h  a  s t e e l  t r a p  h a v i n g  a 
j a w  s p r e a d  o f  l e s s  t h a n  f i v e  a n d  s e v e n - e i g h t s  i n c h e s  d u r i n g  a n y  
c l o s e d  m in k  a n d  m a r t e n  s e a s o n  i n  t h e  s a m e  g a m e  m a n a g e m e n t  u n i t ;

( v )  u s i n g  a  d o g ,  n e t ,  o r  f i s h  t r a p  ( e x c e p t  a  
b l a c k f i s h  o r  f y k e  t r a p ) ;

( v i )  t a k i n g  b e a v e r  i n  t h e  M i n t o  F l a t s  M a n a g e m e n t  
A r e a  w i t h  t h e  u s e  o f  a n  a i r c r a f t  f o r  g r o u n d  t r a n s p o r t a t i o n  o r  b y  
l a n d i n g  w i t h i n  o n e  m i l e  o f  a  b e a v e r  t r a p  o r  s e t  u s e d  b y  t h e  
p e r s o n  t r a n s p o r t e d ;

( v i i )  t a k i n g  a  w o l f  i n  U n i t s  12  a n d  2 0 ( E )  d u r i n g  
M a r c h ,  A p r i l  o r  O c t o b e r  w i t h  a  s t e e l  t r a p ,  o r  w i t h  a  s n a r e  
s m a l l e r  t h a n  3 X ;

( v i i i )  h a v i n g  b e e n  a i r b o r n e  a n d  u s i n g  a  f i r e a r m  t o  
t a k e  o r  a s s i s t  i n  t a k i n g  a n  a r c t i c  f o x ,  r e d  f o x ,  w o l f ,  o r  
w o l v e r i n e  u n t i l  a f t e r  3 : 0 0  a .m .  o n  t h e  d a y  f o l l o w i n g  t h e  d a y  i n  
w h i c h  t h e  f l y i n g  o c c u r r e d ;  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  a  
t r a p p e r  u s i n g  a  f i r e a r m  t o  d i s p a t c h  a  f o x ,  w o l f ,  o r  w o l v e r i n e  
c a u g h t  i n  a  t r a p  o r  s n a r e ;

( i x )  t a k i n g  a  r e d  f o x  i n  U n i t  15  b y  a n y  m e a n s  
o t h e r  t h a n  a  s t e e l  t r a p  o r  s n a r e .

( 5 )  T h e  f o l l o w i n g  m e t h o d s  a n d  m e a n s  o f  h u n t i n g  
w a t e r f o w l ,  s n i p e ,  a n d  c r a n e s  f o r  s u b s i s t e n c e  a r e  p r o h i b i t e d ,  i n  
a d d i t i o n  t o  t h e  p r o h i b i t i o n s  i n  4 0 . 2 3 ( b ) ( 1 )  ( d e r i v e d  f r o m  5 A A C  
9 2 . 1 0 0 ) :

( i )  w i t h  a  r i f l e  o r  p i s t o l ,  a  s h o t g u n  l a r g e r  t h a n  
10  g a u g e ,  o r  a  s h o t g u n  n o t  p l u g g e d  t o  3 s h e l l  c a p a c i t y ;

( i i )  f r o m  a  m o t o r - d r i v e n  b o a t  u n l e s s  t h e  m o t o r  h a s  
b e e n  c o m p l e t e l y  s h u t  o f f  a n d  t h e  b o a t ' s  p r o g r e s s  f r o m  t h e  m o t o r ' s  
p o w e r  h a s  c e a s e d ;

( i i i )  f r o m  s u n s e t  t o  o n e - h a l f  h o u r  b e f o r e  s u n r i s e ,
( c )  P o s s e s s i o n  a n d  T r a n s p o r t a t i o n  o f  W i l d l i f e  ( d e r i v e d  f r o m

5 A A C  9 2 . 1 3 0  a n d  9 2 . 1 4 0 )
( 1 )  U n l e s s  o t h e r w i s e  p r o v i d e d ,  n o  p e r s o n  m a y  t a k e  a  

s p e c i e s  o f  g a m e  i n  a n y  u n i t  o r  p o r t i o n  o f  a  u n i t  i f  t h a t  p e r s o n ' s  
t o t a l  s t a t e w i d e  t a k e  o f  t h a t  s p e c i e s  a l r e a d y  e q u a l s  o r  e x c e e d s  
t h e  b a g  l i m i t  f o r  t h a t  s p e c i e s  i n  t h a t  u n i t  o r  p o r t i o n  o f  a  u n i t  
i n  t h a t  r e g u l a t o r y  y e a r .

( 2 )  T h e  b a g  l i m i t  s p e c i f i e d  h e r e i n  f o r  a  s u b s i s t e n c e  
s e a s o n  f o r  a  s p e c i e s  a n d  t h e  s t a t e  b a g  l i m i t  s e t  f o r  a  s t a t e  
g e n e r a l  s e a s o n  f o r  t h e  s a m e  s p e c i e s  a r e  n o t  s e p a r a t e  a n d
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d i s t i n c t .  T h i s  m e a n s  t h a t  a  p e r s o n  o r  d e s i g n a t e d  g r o u p  w h o  h a s  
t a k e n  t h e  b a g  l i m i t  f o r  a  p a r t i c u l a r  s p e c i e s  u n d e r  a  s u b s i s t e n c e  
s e a s o n  s p e c i f i e d  h e r e i n  m ay  n o t  a f t e r  t h a t ,  t a k e  a n y  a d d i t i o n a l  
a n i m a l s  o f  t h a t  s p e c i e s  u n d e r  a n y  o t h e r  b a g  l i m i t  s p e c i f i e d  f o r  a 
S t a t e  g e n e r a l  s e a s o n .

( 3 )  T h e  b a g  l i m i t  s p e c i f i e d  f o r  a  t r a p p i n g  s e a s o n  f ^ r
a s p e c i e s  a n d  t h e  b a g  l i m i t  s e t  f o r  a  h u n t i n g  s e a s o n  f o r  t h e  s a m e
s p e c i e s  a r e  s e p a r a t e  a n d  d i s t i n c t .  T h i s  m e a n s  t h a t  a  p e r s o n  w h o
h a s  t a k e n  a  b a g  l i m i t  f o r  a  p a r t i c u l a r  s p e c i e s  u n d e r  a  t r a p p i n g  
s e a s o n  m a y  t a k e  a d d i t i o n a l  a n i m a l s  u n d e r  t h e  b a g  l i m i t  s p e c i f i e d  
f o r  a h u n t i n g  s e a s o n  o r  v i c e  v e r s a .

( 4 )  A  b a g  l i m i t  a p p l i e s  t o  a  r e g u l a t o r y  y e a r  u n l e s s  
a n o t h e r  t i m e  p e r i o d  i s  s p e c i f i e d  i n  t h e  b a g  l i m i t .

( 5 )  N o  p e r s o n  m a y  p o s s e s s ,  t r a n s p o r t ,  o r  g i v e ,  r e c e i v e  
o r  b a r t e r  g a m e  o r  p a r t s  o f  g a m e  t h a t  t h e  p e r s o n  k n c w s  o r  s h o u l d  
k n o w  w e r e  t a k e n  i n  v i o l a t i o n  o f  F e d e r a l  o r  S t a t e  s t a t u t e s  o r  a 
r e g u l a t i o n  p r o m u l g a t e d  t h e r e u n d e r .

( d )  E v i d e n c e  o f  s e x  a n d  i d e n t i t y  ( d e r i v e d  f r o m  5 A A C  
9 2 . 1 5 0 )

( 1 )  N o  p e r s o n  m a y  p o s s e s s  o r  t r a n s p o r t  a  m o u n t a i n  
s h e e p  u n l e s s  b o t h  h o r n s  a c c o m p a n y  t h e  a n i m a l  i f  t h e  s u b s i s t e n c e  
t a k e  i s  r e s t r i c t e d  t o  a  s i n g l e  s e x .

( 2 )  I f  t h e  s u b s i s t e n c e  t a k i n g  o f  a  b i g  g a m e  a n i m a l ,  
e x c e p t  s h e e p ,  i s  r e s t r i c t e d  t o  o n e  s e x ,  n o  p e r s o n  m a y  p o s s e s s  o r  
t r a n s p o r t  t h e  c a r c a s s  o f  a n  a n i m a l  u n l e s s  s u f f i c i e n t  p o r t i o n s  o f  
t h e  e x t e r n a l  s e x  o r g a n s  r e m a i n  a t t a c h e d  t o  i n d i c a t e  c o n c l u s i v e l y  
t h e  s e x  o f  t h e  a n i m a l ;  h o w e v e r ,  t h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  
t h e  c a r c a s s  o f  a  b i g  g a m e  a n i m a l  t h a t  h a s  b e e n  c u t  a n d  p l a c e d  i n  
s t o r a g e  o r  o t h e r w i s e  p r e p a r e d  f o r  c o n s u m p t i o n  u p o n  a r r i v a l  a t  t h e  
l o c a t i o n  w h e r e  i t  i s  t o  b e  c o n s u m e d .

( 3 )  I f  a  m o o s e  b a g  l i m i t  i n c l u d e s  a n  a n t l e r  s i z e  o r  
c o n f i g u r a t i o n  r e s t r i c t i o n ,  n o  p e r s o n  m a y  p o s s e s s  o r  t r a n s p o r t  t h e  
m o o s e  c a r c a s s  o r  i t s  p a r t s  u n l e s s  b o t h  a n t l e r s  a c c o m p a n y  t h e  
c a r c a s s  o r  i t s  p a r t s .  A  p e r s o n  p o s s e s s i n g  a  s e t  o f  a n t l e r s  w i t h  
l e s s  t h a n  t h e  r e q u i r e d  n u m b e r  o f  b r o w  t i n e s  o n  o n e  a n t l e r  s h a l l  
l e a v e  t h e  a n t l e r s  n a t u r a l l y  a t t a c h e d  t o  t h e  u n b r o k e n ,  u n c u t  s k u l l  
p l a t e ;  h o w e v e r ,  t h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  t o  a  m o o s e  c a r c a s s  
o r  i t s  p a r t s  t h a t  h a v e  b e e n  c u t  a n d  p l a c e d  i n  s t o r a g e  o r  
o t h e r w i s e  p r e p a r e d  f o r  c o n s u m p t i o n  a f t e r  a r r i v a l  a t  t h e  p l a c e  
w h e r e  i t  i s  t o  b e  s t o r e d  o r  c o n s u m e d .

( 4 )  U n t i l  t h e  h i d e  h a s  b e e n  s e a l e d  b y  a  r e p r e s e n t a t i v e  
o f  t h e  A D F & G ,  n o  p e r s o n  m a y  p o s s e s s  o r  t r a n s p o r t  t h e  h i d e  o f  a 
b r o w n  b e a r  t a k e n  i n  U n i t  4 w h i c h  d o e s  n o t  h a v e  t h e  p e n i s  s h e a t h  
o r  v a g i n a l  o r i f i c e  n a t u r a l l y  a t t a c h e d  t o  i n d i c a t e  c o n c l u s i v e l y  
t h e  s e x  o f  t h e  b e a r .

( e )  A  p e r s o n  w h o  t a k e s  a n  a n i m a l  t h a t  h a s  b e e n  m a r k e d  o r  
t a g g e d  f o r  s c i e n t i f i c  s t u d i e s  m u s t ,  w i t h i n  a  r e a s o n a b l e  t i m e ,  
n o t i f y  t h e  A D F & G  o r  a n  a g e n c y ,  i f  i d e n t i f i e d  o n  t h e  c o l l a r  o r  
m a r k e r ,  w h e n  a n d  w h e r e  t h e  a n i m a l  w a s  k i l l e d .  A n y  e a r  t a g ,  
c o l l a r ,  r a d i o ,  t a t t o o ,  o r  o t h e r  i d e n t i f i c a t i o n  m u s t  b e  r e t a i n e d  
w i t h  t h e  h i d e  u n t i l  i t  i s  s e a l e d ,  i f  s e a l i n g  i s  r e q u i r e d ,  a n d  i n  
a l l  c a s e s  a n y  i d e n t i f i c a t i o n  e q u i p m e n t  m u s t  b e  r e t u r n e d  t o  t h e
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A D F & G  o r  t o  a n  a g e n c y  i d e n t i f i e d  o n  s u c h  e q u i p m e n t  ( d e r i v e d  f r o m  
5 A A C  9 2 . 1 6 0 ) .

( f )  S e a l i n g  o f  B e a r  S k i n s  a n d  S k u l l s  ( d e r i v e d  f r o m  5 A A C  
9 2 . 1 6 5 ) .

( 1 )  A s  u s e d  i n  t h i s  s e c t i o n ,
( i )  " b e a r "  m e a n s  b r o w n  b e a r s  i n  a l l  u n i t s ,  a n d  

b l a c k  b e a r s  o f  a l l  c o l o r  p h a s e s  t a k e n  i n  U n i t s  1 - 7 ,  1 1 - 1 6 ,  a n d  
2 0 ;

( i i )  " t e m p o r a r y  s e a l i n g  f o r m "  m e a n s  a  f o r m  
a v a i l a b l e  a t  A D F & G  o f f i c e s  f o r  p r o v i d i n g  i n f o r m a t i o n  r e g a r d i n g  
d a t e  a n d  l o c a t i o n  o f  b e a r  k i l l ,  s p e c i e s  o f  b e a r ,  n a m e  a n d  a d d r e s s  
o f  t h e  h u n t e r ,  n a m e  o f  t h e  g u i d e ,  a n d  o t h e r  i n f o r m a t i o n  r e q u e s t e d  
b y  t h e  A D F & G  o n  t h e  f o r m ;

( i i i )  " s e a l i n g  c e r t i f i c a t e "  m e a n s  a  f o r m  u s e d  b y  
t h e  A D F & G  f o r  r e c o r d i n g  i n f o r m a t i o n  w h e n  s e a l i n g  a  b e a r .

( 2 )  N o  p e r s o n  m a y  p o s s e s s ,  t r a n s p o r t ,  o r  e x p o r t  f r o m  
A l a s k a ,  t h e  u n t a n n e d  s k i n  o r  s k u l l  o f  a  b e a r  u n l e s s  t h e  s k i n  a n d  
s k u l l  h a v e  b e e n  s e a l e d  b y  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  
A D F & G  w i t h i n  3 0  d a y s  a f t e r  t h e  t a k i n g ,  o r  a  l e s s e r  t i m e  i f  
r e q u e s t e d  b y  t h e  A D F & G .  T h e  s e a l  m u s t  r e m a i n  o n  t h e  s k i n  u n t i l  
t h e  t a n n i n g  p r o c e s s  h a s  c o m m e n c e d .  A  b r o w n  b e a r  t a k e n  i n  U n i t s  8 
o r  12  m a y  n o t  b e  t r a n s p o r t e d  f r o m  t h a t  u n i t  u n t i l  i t  h a s  b e e n  
s e a l e d .  A  b r o w n  b e a r  t a k e n  i n  U n i t  2 0 ( E )  m a y  n o t  b e  t r a n s p o r t e d  
f r o m  t h a t  u n i t ,  e x c e p t  t o  T o k ,  u n t i l  i t  h a s  b e e n  s e a l e d .

( 3 )  E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n ,  a  
p e r s o n  w h o  k i l l s  a  b e a r  m u s t  p e r s o n a l l y  p r e s e n t  t h e  s k i n  a n d  t h e  
s k u l l  t o  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  A D F & G  f o r  s e a l i n g  
w i t h i n  3 0  d a y s  a f t e r  t h e  t a k i n g ,  o r  a  s h o r t e r  t i m e  i f  r e q u e s t e d  
b y  t h e  A D F & G ,  a n d  m u s t  s i g n  t h e  s e a l i n g  c e r t i f i c a t e  a t  t h e  t i m e  
o f  s e a l i n g .

( 4 )  A  p e i s o n  w h o  t a k e s  a  b e a r  b u t  i s  u n a b l e  t o  p r e s e n t  
t h e  s k i n  a n d  s k u l l  i n  p e r s o n  m u s t  c o m p l e t e  a n d  s i g n  a  t e m p o r a r y  
s e a l i n g  f o r m  a n d  e n s u r e  t h a t  t h e  c o m p l e t e d  t e m p o r a r y  s e a l i n g  
f o r m ,  a l o n g  w i t h  t h e  b e a r  s k i n  a n d  s k u l l ,  a r e  p r e s e n t e d  t o  a n  
a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  A D F & G  f o r  s e a l i n g  w i t h i n  3 0  d a y s  
a f t e r  t h e  t a k i n g .

( 5 )  I f  a  p e r s o n  k i l l s  a  b r o w n  b e a r ,  w h i l e  o n  a  g u i d e d  
h u n t  o r  w h i l e  h u n t i n g  w i t h  a  r e s i d e n t  r e l a t i v e ,  t h e  h u n t e r ,  a s  
w e l l  a s  t h e  g u i d e  o r  r e s i d e n t  r e l a t i v e  w h o  a c c o m p a n i e d  t h e  
h u n t e r ,  s h a l l  s i g n  t h e  s e a l i n g  c e r t i f i c a t e .  I f  a  t e m p o r a r y  
s e a l i n g  f o r m  i s  u s e d ,  t h e  h u n t e r ,  a s  w e l l  a s  t h e  g u i d e  o r  
r e s i d e n t  r e l a t i v e ,  s h a l l  s i g n  t h e  t e m p o r a r y  s e a l i n g  f o r m .

( 6 )  A  p e r s o n  w h o  p o s s e s s e s  a  b e a r  s h a l l  k e e p  t h e  s k i n  
a n d  s k u l l  t o g e t h e r  u n t i l  a  r e p r e s e n t a t i v e  o f  t h e  A D F & G  h a s  
r e m o v e d  a  r u d i m e n t a r y  p r e m o l a r  t o o t h  f r o m  t h e  s k u l l  a n d  s e a l e d  
b o t h  t h e  s k u l l  a n d  t h e  s k i n .  T h e  A D F & G  m a y  r e q u i r e  t h a t  t h e  
s k u l l  o f  t h e  b e a r  b e  s k i n n e d  a n d  t h a t  t h e  s k i n  a n d  s k u l l  n o t  b e  
f r o z e n  a t  t h e  t i m e  o f  s e a l i n g .

( 7 )  N o  p e r s o n  m a y  f a l s i f y  a n y  i n f o r m a t i o n  r e q u i r e d  o n  
t h e  s e a l i n g  c e r t i f i c a t e  o r  t e m p o r a r y  s e a l i n g  f o r m  p r o v i d e d  b y  t h e  
A D F & G .
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( g )  S e a l i n g  o f  M a r t i n ,  L y n x ,  B e a v e r ,  O t t e r ,  W o l f ,  a n d  
W o l v e r i n e  ( d e r i v e d  f r o m  5 A A C  9 2 . 1 7 0 ) .

( 1 )  N o  p e r s o n  m ay  p o s s e s s ,  t r a n s p o r t ,  o r  e x p o r t  f r o m  
t h e  s t a t e  t h e  u n t a n n e d  s k i n  o f  a  m a r t e n  t a k e n  i n  U n i t s  1 — 5 ,  7 ,  
a n d  1 5 ,  o r  t h e  u n t a n n e d  s k i n  o f  a  l y n x ,  b e a v e r ,  l a n d  o t t e r ,  w o l f ,  
o r  w o l v e r i n e ,  w h e t h e r  t a k e n  i n s i d e  o r  o u t s i d e  t h e  s t a t e ,  u n l e s s  
t h e  A D F & G  h a s  s e a l e d  t h e  s k i n .  T h e  s e a l  m u s t  r e m a i n  o n  t h e  s k i n  
u n t i l  t h e  t a n n i n g  p r o c e s s  h a s  c o m m e n c e d  o r  t h e  s k i n  h a s  b e e n  
t r a n s p o r t e d  f r o m  t h e  s t a t e ;  h o w e v e r ,  t h e  s e a l  m a y  b e  r e m o v e d  f r o m  
t h e  s k i n  o f  a  m a r t e n  t a k e n  i n  U n i t s  1 — 5 w h e n  t h e  s k i n  h a s  b e e n  
p r e p a r e d  f o r  s h i p m e n t  f r o m  t h e  s t a t e .

( 2 )  T h e  s e a l i n g  o f  m a r t e n ,  l y n x ,  b e a v e r ,  l a n d  o t t e r ,  
w o l f ,  o r  w o l v e r i n e  m u s t  b e  a c c o m p l i s h e d  a s  f o l l o w s :

( i )  W o l f  ( i n  U n i t  1 5 ( A ) )  t a k e n  b y  h u n t i n g  o r
t r a p p i n g  m u s t  b e  s e a l e d  o n  o r  b e f o r e  t h e  5 t h  d a y  a f t e r  t h e  d a t e  
o f  t a k i n g ;

( i i )  W o l f  ( e x c e p t  i n  U n i t  1 5 ( A ) ) ,  w o l v e r i n e ,  a n d  
l y n x  t a k e n  b y  h u n t i n g  m u s t  b e  s e a l e d  o n  o r  b e f o r e  t h e  3 0 t h  d a y  
a f t e r  t h e  d a t e  o f  t a k i n g ;

( i i i )  M a r t e n  ( U n i t s  1 — 5 ,  7 ,  a n d  15  o n l y ) ,  w o l f  
( e x c e p t  i n  U n i t  1 5 ( A ) ) ,  w o l v e r i n e ,  l y n x ,  b e a v e r ,  a n d  o t t e r  t a k e n
b y  t r a p p i n g  m u s t  b e  s e a l e d  o n  o r  b e f o r e  t h e  3 0 t h  d a y  a f t e r  t h e
c l o s e  o f  t h e  s e a s o n  i n  t h e  u n i t  w h e r e  t a k e n .

( 3 )  T h e  s e a l i n g  p e r i o d s  d e s c r i b e d  i n  4 0 . 2 3 ( g ) ( 2 )  o f
t h i s  s e c t i o n  m a y  b e  t e m p o r a r i l y  r e d u c e d  b y  a n  a u t h o r i z e d  e m p l o y e e  
o f  t h e  A D F & G .

( 4 )  A  p e r s o n  w h o  t a k e s  a  s p e c i e s  l i s t e d  i n  4 0 . 2 3 ( g ) ( 2 )  
o f  t h i s  s e c t i o n  m u s t  b r i n g  t h e  s k i n  f o r  s e a l i n g  t o  a n  a u t h o r i z e d  
r e p r e s e n t a t i v e  o f  t h e  A D F & G  a n d  m u s t  c o m p l e t e  a  r e p o r t  o n  a  f o r m  
p r o v i d e d  b y  t h e  A D F & G .

( h )  N o  p e r s o n  m a y  u s e  g a m e  a s  f o o d  f o r  a  d o g  o r  f u r b e a r e r ,  
o r  a s  b a i t ,  e x c e p t  f o r  t h e  f o l l o w i n g  ( d e r i v e d  f r o m  5 A A C  9 2 . 2 1 0 ) :

( 1 )  t h e  h i d e ,  s k i n ,  v i s c e r a ,  h e a d ,  o r  b o n e s  o f  g a m e ;
( 2 )  t h e  s k i n n e d  c a r c a s s  o f  a  f u r b e a r e r  o r  f u r  a n i m a l ;
( 3 )  r e d  s q u i r r e l s  a n d  s m a l l  g a m e ;  h o w e v e r ,  t h e  b r e a s t

m e a t  o f  s m a l l  g a m e  b i r d s  m a y  n o t  b e  u s e d  a s  a n i m a l  f o o d  o r  b a i t ;
( 4 )  l e g a l l y  t a k e n  u n c l a s s i f i e d  g a m e .

( i )  ( 1 )  T h e  f o l l o w i n g  d e f i n i t i o n s  s h a l l  a p p l y  t o  t h i s
p a r a g r a p h  ( d e r i v e d  f r o m  5 A A C  9 2 . 2 2 0 ) :

( i )  " w i l d  f o w l "  m e a n s  s p e c i e s  o f  w i l d  b i r d  f o r  
w h i c h  s e a s o n s  o r  b a g  l i m i t s  h a v e  b e e n  e s t a b l i s h e d  b y  S t a t e  o r  
F e d e r a l  l a w .

( i i )  " e d i b l e  m e a t"  m e a n s ,  i n  t h e  c a s e  O f  b i g  g a m e  
a n i m a l s ,  t h e  m e a t  o f  t h e  r i b s ,  n e c k ,  b r i s k e t ,  f r o n t  q u a r t e r s  a s  
f a r  a s  t h e  j u n c t u r e  o f  t h e  h u m e r u s  a n d  r a d i u s - u l n a  ( k n e e ) , 
h i n d q u a r t e r s  a s  f a r  a s  t h e  d i s t a l  j o i n t  o f  t h e  t i b i a - f i b u l a  
( s t i f l e  j o i n t )  a n d  t h a t  p o r t i o n  o f  t h e  a n i m a l  b e t w e e n  t h e  f r o n t  
a n d  h i n d q u a r t e r s ;  i n  t h e  c a s e  o f  w i l d  f o w l ,  t h e  m e a t  o f  t h e  
b r e a s t :  h o w e v e r ,  " e d i b l e  m e a t "  o f  b i g  g a m e ,  w i l d  f o w l  o r  f i s h  
d o e s  n o t  i n c l u d e :  m e a t  o f  t h e  h e a d ;  m e a t  t h a t  h a s  b e e n  d a m a g e d  
a n d  m a d e  i n e d i b l e  b y  t h e  m e t h o d  o f  t a k i n g ,  b o n e s ,  s i n e w  a n d
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i n c i d e n t a l  m e a t  r e a s o n a b l y  l o s t  a s  a  r e s u l t  o f  b o n i n g  o r  a  c l o s e  
t r i m m i n g  o f  t h e  b o n e s ;  o r  v i s c e r a .

( 2 )  A  p e r s o n  t a k i n g  g a m e  f o r  s u b s i s t e n c e  s h a l l  s a l v a g e  
t h e  f o l l o w i n g  p a r t s  f o r  h u m a n  u s e :

( i )  t h e  h i d e  o f  a  w o l f ,  w o l v e r i n e ,  c o y o t e ,  f o x ,  
l y n x ,  m a r t e n ,  m i n k ,  w e a s e l  a n d  l a n d  o t t e r ,  a n d  t h e  h i d e  o r  m e a t  
o f  a  b e a v e r  o r  m u s k r a t ;

( i i )  t h e  h i d e ,  s k u l l  a n d  e d i b l e  m e a t  o f  a  b r o w n
b e a r ;

( i i i )  t h e  h i d e ,  s k u l l  a n d  e d i b l e  m e a t  o f  a  b l a c k
b e a r .

( 3 )  A  p e r s o n  w h o  k i l l s  a b i g  g a m e  a n i m a l  o r  a  s p e c i e s  
o f  w i l d  f o w l  m a y  n o t  i n t e n t i o n a l l y ,  k n o w i n g l y ,  r e c k l e s s l y ,  o r  
w i t h  c r i m i n a l  n e g l i g e n c e  f a i l  t o  s a l v a g e  f o r  h u m a n  c o n s u m p t i o n  
t h e  e d i b l e  m e a t  o f  t h e  a n i m a l  o r  f o w l .

( 4 )  F a i l u r e  t o  s a l v a g e  o r  p o s s e s s  t h e  e d i b l e  m e a t  m a y  
n o t  b e  a  v i o l a t i o n  i f  d u e  t o  c i r c u m s t a n c e s  b e y o n d  t h e  c o n t r o l  o f  
a  p e r s o n ,  i n c l u d i n g  t h e f t  o f  t h e  a n i m a l  o r  f o w l ,  u n a n t i c i p a t e d  
w e a t h e r  c o n d i t i o n s  o r  o t h e r  a c t s  o f  G o d ,  o r  u n a v o i d a b l e  l o s s  i n  
t h e  f i e l d  t o  a n o t h e r  w i l d  a n i m a l .

( 5 )  I f  a  p e r s o n  i s  c o n v i c t e d  o f  v i o l a t i n g  t h i s  s e c t i o n  
a n d  i n  t h e  c o u r s e  o f  t h a t  v i o l a t i o n  f a i l e d  t o  s a l v a g e  f r o m  a  b i g  
g a m e  a n i m a l  a t  l e a s t  t h e  h i n d q u a r t e r s  a s  f a r  a s  t h e  d i s t a l  j o i n t  
o f  t h e  t i b i a - f i b u l a  ( s t i f l e  j o i n t ) , t h e  c o u r t  s h a l l  i m p o s e  a  
s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  s e v e n  c o n s e c u t i v e  d a y s  
a n d  a  f i n e  o f  n o t  l e s s  t h a t  $ 2 , 5 0 0 .

( 6 )  I t  i s  u n l a w f u l  f o r  a  p e r s o n  t o  p o s s e s s  t h e  h o r n s  
o r  a n t l e r s  o f  a  b i g  g a m e  a n i m a l  t h a t  w a s  k i l l e d  a f t e r  t h e  o p e n i n g  
o f  t h e  c u r r e n t  o r  m o s t  r e c e n t  l a w f u l  s e a s o n  f o r  t h e  a n i m a l  u n l e s s  
t h e  p e r s o n  a l s o  p o s s e s s e s  t h e  e d i b l e  m e a t  o f  t h e  a n i m a l .
H o w e v e r ,  t h i s  d o e s  n o t  a p p l y  t o  t h e  a c q u i s i t i o n  o f  t h e  h o r n s  o r  
a n t l e r s  a s  a  g i f t  a f t e r  t h e  e d i b l e  m e a t  o f  t h e  b i g  g a m e  a n i m a l  
w a s  s a l v a g e d ,  o r  t h e  e d i b l e  m e a t  i s  n o  l o n g e r  p r e s e n t  d u e  t o  
p e r s o n a l  c o n s u m p t i o n .

( j )  S u b s i s t e n c e  t a k i n g  o f  f i s h  o r  w i l d l i f e  s h a l l  n o t  b e  
c o n s i d e r e d  a n  e m e r g e n c y  t a k i n g .  S i t u a t i o n s  w h e r e  e m e r g e n c y  
t a k i n g  o f  w i l d l i f e  a r e  a l l o w e d  a r e  d e f i n e d  i n  4 0 . 2 3 ( a ) ( 1 3 ) .

( k )  ( 1 )  N o t h i n g  i n  t h i s  s u b p a r t  p r o h i b i t s  a  p e r s o n  f r o m
t a k i n g  w i l d l i f e  i n  d e f e n s e  o f  l i f e  o r  p r o p e r t y  i f  ( d e r i v e d  f r o m  5 
A A C  9 2 . 4 1 0 ) :

( i )  T h e  n e c e s s i t y  f o r  t h e  t a k i n g  i s  n o t  b r o u g h t  
a b o u t  b y  h a r a s s m e n t  o r  p r o v o c a t i o n  o f  t h e  a n i m a l  o r  a n  
u n r e a s o n a b l e  i n v a s i o n  o f  t h e  a n i m a l ' s  h a b i t a t ;

( i i )  T h e  n e c e s s i t y  f o r  t h e  t a k i n g  i s  n o t  b r o u g h t  
a b o u t  b y  t h e  i m p r o p e r  d i s p o s a l  o f  g a r b a g e  o r  a  s i m i l a r  a t t r a c t i v e  
n u i s a n c e ;  a n d

( i i i )  A l l  o t h e r  p r a c t i c a b l e  m e a n s  t o  p r o t e c t  l i f e  
a n d  p r o p e r t y  a r e  e x h a u s t e d  b e f o r e  t h e  a n i m a l  i s  t a k e n .

( 2 )  W i l d l i f e  t a k e n  i n  d e f e n s e  o f  l i f e  o r  p r o p e r t y  i s  
t h e  p r o p e r t y  o f  t h e  S t a t e  a n d  i s  n o t  a  s u b s i s t e n c e  t a k i n g .  A  
p e r s o n  t a k i n g  s u c h  w i l d l i f e  i s  r e q u i r e d  t o  s a l v a g e  i m m e d i a t e l y  
t h e  m e a t ,  o r ,  i n  t h e  c a s e  o f  a  b l a c k  b e a r ,  w o l f ,  w o l v e r i n e ,  o r  
c o y o t e ,  t h e  h i d e  i n c l u d i n g  c l a w s  a n d  s u r r e n d e r  i t  t o  t h e  S t a t e  
i m m e d i a t e l y .  I n  t h e  c a s e  o f  b r o w n  o r  g r i z z l y  b e a r ,  t h e  h i d e  a n d  
s k u l l  m u s t  b e  s a l v a g e d  a n d  s u r r ^ i e r e d  t o  t h e  S t a t e  i m m e d i a t e l y .



T h e  p e r s o n  t a k i n g  t h e  w i l d l i f e  m u s t  n o t i f y  t h e  A D F & G  o f  t h e  
t a k i n g  i m m e d i a t e l y  a n d  m u s t  s u b m i t  a  w r i t t e n  r e p o r t  o f  t h e  
c i r c u m s t a n c e s  o f  t h e  t a k i n g  o f  w i l d l i f e  i n  d e f e n s e  o f  l i f e  o r  
p r o p e r t y  t o  t h e  A D F & G  w i t h i n  1 5  d a y s  o f  t h e  t a k i n g .

( i )  A s  u s e d  i n  t h i s  s e c t i o n ,  " p r o p e r t y 1' i s
l i m i t e d  t o :

( A )  A  d w e l l i n g ,  p e r m a n e n t  o r  t e m p o r a r y .
( B )  A n  a i r c r a f t ,  b o a t ,  a u t o m o b i l e ,  o r  o t h e r

m e a n s  o f  c o n v e y a n c e ;
( C )  A  d o m e s t i c a t e d  a n i m a l .
( D )  O t h e r  p r o p e r t y  o f  s u b s t a n t i a l  v a l u e  

n e c e s s a r y  f o r  t h e  l i v e l i h o o d  o r  s u r v i v a l  o f  t h e  o w n e r .
G am e t a k e n  b y  h u n t e r s  i s  n o t  " p r o p e r t y "  i n  t h e  s e n s e  o f  t h i s  
r e g u l a t i o n .

( i i )  [ R e s e r v e d ] .
( 1 )  S u b s i s t e n c e  h a r v e s t  o f  E n d a n g e r e d  o r  T h r e a t e n e d  s p e c i e s

w i l l  c o n f o r m  t o  p r o v i s i o n s  o f  t h e  E n d a n g e r e d  S p e c i e s  A c t ,  a s
a m e n d e d ,  a n d  i t s  i m p l e m e n t i n g  r e g u l a t i o n s .

( n )  S u b s i s t e n c e  h a r v e s t  o f  M a r i n e  M a m m a ls  w i l l  c o n f o r m  t o
t h e  p r o v i s i o n s  o f  t h e  M a r i n e  M am m al P r o t e c t i o n  A c t ,  a s  a m e n d e d ,  
a n d  i t s  i m p l e m e n t i n g  r e g u l a t i o n s .

( o )  R e s e r v e d

S  4 0 . 2 4  S u b s i s t e n c e  F i s h i n g
( a )  R e g u l a t i o n s  i n  t h i s  s u b s e c t i o n  a p p l y  t o  s u b s i s t e n c e  

f i s h i n g  f o r  s a l m o n ,  h e r r i n g ,  p i k e ,  b o t t o m f i s h ,  s m e l t ,  a n d  o t h e r  
t y p e s  o f  f i n f i s h  o r  t h e i r  p a r t s  e x c e p t  h a l i b u t ,  a n d  a q u a t i c  
p l a n t s  o n l y  o n  p u b l i c  l a n d s  i n  A l a s k a  ( d e r i v e d  f r o m  5 A A C  
0 1 . 0 0 1 ) .

( b )  A q u a t i c  p l a n t s  a n d  f i n f i s h  o t h e r  t h a n  s a l m o n  m a y  b e  
t a k e n  f o r  s u b s i s t e n c e  p u r p o s e s  a t  a n y  t i m e  o n  a n y  p u b l i c  l a n d s  i n  
t h e  s t a t e  o f  A l a s k a  b y  a n y  m e t h o d  u n l e s s  r e s t r i c t e d  b y  t h e  
s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s  i n  t h i s  s e c t i o n .  S a lm o n  m a y  b e  
t a k e n  f o r  s u b s i s t e n c e  p u r p o s e s  o n l y  a s  p r o v i d e d  i n  t h i s  s e c t i o n  
( d e r i v e d  f r o m  5 A A C  0 1 . 0 0 5 ) .

( c )  T h e  f o l l o w i n g  d e f i n i t i o n s  s h a l l  a p p l y  t o  a l l  
r e g u l a t i o n s  c o n t a i n e d  i n  s e c t i o n s  4 0 . 2 5  a n d  4 0 . 2 6  ( d e r i v e d  f r o m  5 
A A C  3 9 . 1 0 5 ( d )  a n d  3 9 . 9 7 5 ) .

( 1 )  " A b a l o n e  I r o n "  i s  a  f l a t  d e v i c e  u s e d  f o r  t a k i n g
a b a l o n e  a n d  w h i c h  i s  m o r e  t h a n  o n e  i n c h  (2 4 m m ) i n  w i d t h  a n d  l e s s
t h a n  24  i n c h e s  (6 1  c m )  i n  l e n g t h  a n d  w i t h  a l l  p r y i n g  e d g e s  
r o u n d e d  a n d  s m o o t h .

( 2 )  " A n c h o r "  i s  a  d e v i c e  u s e d  t o  h o l d  a  s a l m o n  f i s h i n g  
v e s s e l  o r  n e t  i n  a  f i x e d  p o s i t i o n  r e l a t i v e  t o  t h e  b e a c h ;  t h i s  
i n c l u d e s  u s i n g  p a r t  o f  t h e  s e i n e  o r  l e a d ,  a  s h i p ' s  a n c h o r  o r  
b e i n g  s e c u r e d  t o  a n o t h e r  v e s s e l  o r  n e t  t h a t  i s  a n c h o r e d .

( 3 )  " B a g  L i m i t "  m e a n s  t h e  m a x im u m  l e g a l  t a k e  p e r  
p e r s o n  o r  d e s i g n a t e d  g r o u p ,  p e r  s p e c i f i e d  t i m e  p e r i o d ,  e v e n  i f  
p a r t  o r  a l l  o f  t h e  f i s h  a r e  p r e s e r v e d .

( 4 )  " C r a b "  m e a n s  t h e  f o l l o w i n g  s p e c i e s :  P a r a l i t h o d e s
c a m s h a t i c a  ( r e d  k i n g  c r a b ) ; P a r a l i t h o d e 3  p l a t y p u s  ( b l u e  k i n g  
c r a b ) ; L i t h o d e s  c o u e s i ; L i t h o d e s  a e q u i s p i n a  ( b r o w n  k i n g  c r a b ) ; 
a l l  s p e c i e s  o f  t h e  g e n u s  C h i o n o e c e t e s  ( t a n n e r  o r  s n o w  c r a b ) ; 
C a n c e r  m a q i s t e r  ( D u n g e n e s s  c r a b ) .
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( 5 )  " D i v i n g  G e a r "  i s  a n y  t y p e  o f  h a r d  h a t  o r  s k i n  
d i v i n g  e q u i p m e n t .

( 6 )  " D i p n e t "  i s  a b a g - s h a p e d  n e t  s u p p o r t e d  o n  a l l  
s i d e s  b y  a  r i g i d  f r a m e ;  t h e  m a x im u m  s t r a i g h t - l i n e  d i s t a n c e  
b e t w e e n  a n y  t w o  p o i n t s  o n  t h e  n e t  f r a m e ,  a s  m e a s u r e d  t h r o u g h  t h e  
n e t  o p e n i n g ,  m ay  n o t  e x c e e d  f i v e  f e e t ;  t h e  d e p t h  o f  t h e  b a g  m u s t  
b e  a t  l e a s t  o n e - h a l f  o f  t h e  g r e a t e s t  s t r a i g h t - l i n e  d i s t a n c e ,  a s  
m e a s u r e d  t h r o u g h  t h e  n e t  o p e n i n g ;  n o  p o r t i o n  o f  t h e  b a g  m ay  b e  
c o n s t r u c t e d  o f  w e b b i n g  t h a t  e x c e e d s  a  s t r e t c h e d  m e a s u r e m e n t  o f  
4 . 5  i n c h e s ;  t h e  f r a m e  m u s t  b e  a t t a c h e d  t o  a  s i n g l e  r i g i d  h a n d l e
a n d  b e  o p e r a t e d  b y  h a n d .

( 7 )  " D r a i n a g e "  m e a n s  a l l  o f  t h e  w a t e r s  c o m p r i s i n g  a 
w a t e r s h e d  i n c l u d i n g  t r i b u t a r y  r i v e r s ,  s t r e a m s ,  s l o u g h s ,  p o n d s  a n d  
l a k e s  w h i c h  c o n t r i b u t e  t o  t h e  s u p p l y  o f  t h e  w a t e r s h e d .

( 8 )  " F i s h i n g  S i t e "  m e a n s  a  s t r u c t u r e  o r  v e s s e l  u s e d  b y  
a n  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  p e r m i t  h o l d e r  f o r  
p r o v i d i n g  s h e l t e r  i n  s u p p o r t  o f  t h e  o p e r a t i o n  o f  s t a t i o n a r y  n e t  
g e a r .

( 9 )  " F i s h w h e e l "  i s  a  f i x e d ,  r o t a t i n g  d e v i c e  f o r  
c a t c h i n g  f i s h  w h i c h  i s  d r i v e n  b y  r i v e r  c u r r e n t  o r  o t h e r  m e a n s  o f  
p o w e r .

( 1 0 )  " F r e s h w a t e r  o f  s t r e a m s  a n d  r i v e r s "  m e a n s  t h e  l i n e  
a t  w h i c h  f r e s h w a t e r  i s  s e p a r a t e d  f r o m  s a l t w a t e r  a t  t h e  m o u t h  o f  
s t r e a m s  a n d  r i v e r s  b y  a  l i n e  d r a w n  b e t w e e n  t h e  s e a w a r d
e x t r e m i t i e s  o f  t h e  e x p o s e d  t i d e l a n d  b a n k s  a t  t h e  p r e s e n t  s t a g e  o f
t h e  t i d e .

( 1 1 )  " F y k e  n e t "  i s  a  f i x e d ,  f u n n e l i n g  ( f y k e )  d e v i c e  
u s e d  t o  e n t r a p  f i s h .

( 1 2 )  " G e a r "  m e a n s  a n y  t y p e  o f  f i s h i n g  a p p a r a t u s .
( 1 3 )  " G i l l  n e t "  i s  a  n e t  p r i m a r i l y  d e s i g n e d  t o  c a t c h  

f i s h  b y  e n t a n g l e m e n t  i n  t h e  m e s h  a n d  c o n s i s t i n g  o f  a  s i n g l e  s h e e t  
o f  w e b b i n g  h u n g  b e t w e e n  c o r k  l i n e  a n d  l e a d  l i n e ,  a n d  f i s h e d  f r o m  
t h e  s u r f a c e  o f  t h e  w a t e r .

( 1 4 )  " D r i f t  g i l l  n e t "  i s  a  d r i f t i n g  g i l l  n e t  t h a t  h a s  
n o t  b e e n  i n t e n t i o n a l l y  s t a k e d ,  a n c h o r e d  o r  o t h e r w i s e  f i x e d .

( 1 5 )  " S e t  g i l l  n e t "  i s  a  g i l l  n e t  t h a t  h a s  b e e n  
i n t e n t i o n a l l y  s e t ,  s t a k e d ,  a n c h o r e d ,  o r  o t h e r w i s e  f i x e d .

( 1 6 )  " G r a p p l i n g  h o o k "  i s  a  h o o k e d  d e v i c e  w i t h  f l u k e s  o r  
c l a w s  a n d  a t t a c h e d  t o  a  l i n e  a n d  o p e r a t e d  b y  h a n d .

( 1 7 )  " G r o u n d f i s h  -  B O t t o m f i s h "  m e a n s  a n y  m a r i n e  f i n f i s h
e x c e p t  h a l i b u t ,  o s m e r i d s ,  h e r r i n g  a n d  s a l m o n i d s .

( 1 8 )  " H a n d  t r o l l  g e a r "  c o n s i s t s  o f  a  l i n e  o r  l i n e s  w i t h  
l u r e s  o r  b a i t e d  h o o k s  w h i c h  a r e  d r a w n  t h r o u g h  t h e  w a t e r  f r o m  a 
v e s s e l  b y  h a n d  t r o l l i n g ,  s t r i p  f i s h i n g  o r  o t h e r  t y p e s  o f  
t r o l l i n g ,  a n d  w h i c h  a r e  r e t r i e v e d  b y  h a n d  p o w e r  o r  h a n d - p o w e r e d  
c r a n k  a n d  n o t  b y  a n y  t y p e  o f  e l e c t r i c a l ,  h y d r a u l i c ,  m e c h a n i c a l  o r
o t h e r  a s s i s t i n g  d e v i c e  o r  a t t a c h m e n t .

( 1 9 )  " H e r r i n g  p o u n d "  i s  a n  e n c l o s u r e  u s e d  p r i m a r i l y  t o  
r e t a i n  h e r r i n g  a l i v e  o v e r  e x t e n d e d  p e r i o d s  o f  t i m e .

( 2 0 )  " H u n g  m e a s u r e "  m e a n s  t h e  m a x im u m  l e n g t h  o f  t h e  
c o r k  l i n e  w h e n  m e a s u r e d  w e t  o r  d r y  w i t h  t r a c t i o n  a p p l i e d  a t  o n e  
e n d  o n l y .
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( 2 1 )  " H y d r a u l i c  c l a m  d i g g e r "  i s  a. d e v i c e  u s i n g  w a t e r  o r  
a  c o m b i n a t i o n  o r  a i r  a n d  w a t e r  t o  r e m o v e  c l a m s  f r o m  t h e i r  
e n v i r o n m e n t .

( 2 2 )  " I n c l u s i v e  s e a s o n  d a t e s "  m e a n s  w h e n e v e r  t h e  d o i n g  
o f  a n  a c t  b e t w e e n  c e r t a i n  d a t e s  o r  f r o m  o n e  d a t e  t o  a n o t h e r  i s
a l l o w e d  o r  p r o h i b i t e d ,  t h e  p e r i o d  o f  t i m e  t h e r e b y  i n d i c a t e d  
i n c l u d e s  b o t h  d a t e s  s p e c i f i e d ;  t h e  f i r s t  d a t e  s p e c i f i e d  
d e s i g n a t e s  t h e  f i r s t  d a y  o f  t h e  p e r i o d ,  a n d  t h e  s e c o n d  d a t e
s p e c i f i e d  d e s i g n a t e s  t h e  l a s t  d a y  o f  t h e  p e r i o d .

( 2 3 )  " L e a d "  i s  a  l e n g t h  o f  n e t  e m p l o y e d  f o r  g u i d i n g
f i s h  i n t o  a  s e i n e  o r  s e t  g i l l  n e t .

( 2 4 )  " L e g a l  l i m i t  o f  f i s h i n g  g e a r "  m e a n s  t h e  m a x im u m  
a g g r e g a t e  o f  a  s i n g l e  t y p e  o f  f i s h i n g  g e a r  p e r m i t t e d  t o  b e  u s e d  
b y  o n e  i n d i v i d u a l  o r  b o a t ,  o r  c o m b i n a t i o n  o f  b o a t s  i n  a n y  
p a r t i c u l a r  r e g u l a t o r y  a r e a ,  d i s t r i c t  o r  s e c t i o n .

( 2 5 )  " L o n g  l i n e "  i s  a  s t a t i o n a r y  b u o y e d  o r  a n c h o r e d  
l i n e  o r  a  f l o a t i n g ,  f r e e  d r i f t i n g  l i n e  w i t h  l u r e s  o r  b a i t e d  h o o k s
a t t a c h e d .

( 2 6 )  " M e c h a n i c a l  c l a m  d i g g e r "  i s  a  m e c h a n i c a l  d e v i c e  
u s e d  o r  c a p a b l e  o f  b e i n g  u s e d  f o r  t h e  t a k i n g  o f  c l a m s .

( 2 7 )  " M e c h a n i c a l  j i g g i n g  m a c h i n e "  i s  a  m e c h a n i c a l  
d e v i c e  w i t h  l i n e  a n d  h o o k s  u s e d  t o  j i g  f o r  h a l i b u t  a n d  
b o t t o m f i s h ,  b u t  d o e s  n o t  i n c l u d e  h a n d  g u r d i e s  o r  r o d s  w i t h  r e e l s .

( 2 8 )  " N e t  g e a r  s i t e "  m e a n s  t h e  i n - w a t e r  l o c a t i o n  o f  
s t a t i o n a r y  n e t  g e a r .

( 2 9 )  " ( t o )  O p e r a t e  f i s h i n g  g e a r "  m e a n s  t h e  d e p l o y m e n t  
o f  g e a r  i n  t h e  w a t e r s  o f  A l a s k a ,  t h e  r e m o v a l  o f  g e a r  f r o m  t h e  
w a t e r s  o f  A l a s k a ,  t h e  r e m o v a l  o f  i i s h  o r  s h e l l f i s h  f r o m  t h e  g e a r  
d u r i n g  a n  o p e n  s e a s o n  o r  p e r i o d ,  o r  p o s s e s s i o n  o f  a  g i l l  n e t  
c o n t a i n i n g  f i s h  d u r i n g  a n  o p e n  f i s h i n g  p e r i o d ,  e x c e p t  t h a t  a  g i l l  
n e t  w h i c h  i s  c o m p l e t e l y  c l e a r  o f  t h e  w a t e r  i s  n o t  c o n s i d e r e d  t o  
b e  o p e r a t i n g  f o r  t h e  p u r p o s e s  o f  m in im u m  d i s t a n c e  r e q u i r e m e n t s .

( 3 0 )  " P o s s e s s i o n  l i m i t "  m e a n s  t h e  m a x im u m  n u m b e r  o f  
f i s h  a  p e r s o n  o r  d e s i g n a t e d  g r o u p  m a y  h a v e  i n  p o s s e s s i o n  i f  t h e  
f i s h  h a v e  n o t  b e e n  c a n n e d ,  s a l t e d ,  f r o z e n ,  s m o k e d ,  d r i e d  o r  
o t h e r w i s e  p r e s e r v e d  s o  a s  t o  b e  f i t  f o r  h u m a n  c o n s u m p t i o n  a f t e r  a  
1 5 - d a y  p e r i o d .

( 3 1 )  " P o w e r  g u r d y  t r o l l  g e a r "  c o n s i s t s  o f  a  l i n e  o r  
l i n e s  w i t h  l u r e s  o r  b a i t e d  h o o k s  w h i c h  a r e  d r a w n  t h r o u g h  t h e  
w a t e r  b y  a  p o w e r  g u r d y .

( 3 2 )  " P o t "  i s  a  p o r t a b l e  s t r u c t u r e  d e s i g n e d  a n d  
c o n s t r u c t e d  t o  c a p t u r e  a n d  r e t a i n  f i s h  a n d  s h e l l f i s h  a l i v e  i n  t h e  
w a t e r .

( 3 3 )  " P u r s e  s e i n e "  i s  a  f l o a t i n g  n e t  d e s i g n e d  t o  
s u r r o u n d  f i s h  a n d  w h i c h  c a n  b e  c l o s e d  a t  t h e  b o t t o m  b y  m e a n s  o f  a 
f r e e - r u n n i n g  l i n e  t h r o u g h  o n e  o r  m o r e  r i n g s  a t t a c h e d  t o  t h e  l e a d  
l i n e .

( 3 4 )  " H a n d  p u r s e  s e i n e "  i s  a  f l o a t i n g  n e t  d e s i g n e d  t o  
s u r r o u n d  f i s h  a n d  w h i c h  c a n  b e  c l o s e d  a t  t h e  b o t t o m  b y  p u r s i n g  
t h e  l e a d  l i n e ;  p u r s i n g  m a y  o n l y  b e  d o n e  b y  h a n d  p o w e r ,  a n d  a  
f r e e - r u n n i n g  l i n e  t h r o u g h  o n e  o r  m o r e  r i n g s  a t t a c h e d  t o  t h e  l e a d  
l i n e  i s  n o t  a l l o w e d .

( 3 5 )  " B e a c h  s e i n e "  i s  a  f l o a t i n g  n e t  d e s i g n e d  t o  
s u r r o u n d  f i s h  w h i c h  i s  s e t  f r o m  a n d  h a u l e d  t o  t h e  b e a c h .
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( 3 6 )  " R i n g  n e t "  i s  a  b a g - s h a p e d  n e t  s u s p e n d e d  b e t w e e n  
n o  m o r e  t h a n  t w o  f r a m e s ;  t h e  b o t t o m  f r a m e  m a y  n o t  b e  l a r g e r  i n  
p e r i m e t e r  t h a n  t h e  t o p  f r a m e ;  t h e  g e a r  m u s t  b e  n o n - r i g i d  a n d  
c o l l a p s i b l e  s o  t h a t  w h e n  f i s h i n g  i t  d o e s  n o t  p r o h i b i t  f r e e  
m o v e m e n t  o f  f i s h  o r  s h e l l f i s h  a c r o s s  t h e  t o p  o f  t h e  n e t .

( 3 7 )  " R o c k f i s h "  m e a n s  a l l  s p e c i e s  o f  t h e  g e n u s
S e b a s t e s .

( 3 8 )  " S a lm o n  s t r e a m "  m e a n s  a n y  s t r e a m  u s e d  b y  s a l m o n  
f o r  s p a w n i n g  o r  f o r  t r a v e l l i n g  t o  a  s p a w n i n g  a r e a .

( 3 9 )  " S a lm o n  s t r e a m  t e r m i n u s "  m e a n s  a  l i n e  d r a w n  
b e t w e e n  t h e  s e a w a r d  e x t r e m i t i e s  o f  t h e  e x p o s e d  t i d e l a n d  b a n k s  o f  
a n y  s a l m o n  s t r e a m  a t  m e a n  l o w e r  l o w  w a t e r .

( 4 0 )  " S c a l l o p  d r e d g e "  i s  a  d r e d g e - l i k e  d e v i c e  d e s i g n e d  
s p e c i f i c a l l y  f o r  a n d  c a p a b l e  o f  t a k i n g  s c a l l o p s  b y  b e i n g  t o w e d  
a l o n g  t h e  o c e a n  f l o o r .

( 4 1 )  " S e i n e  v e s s e l "  m e a n s  t h e  l a r g e s t  v e s s e l ,  a s  
d e t e r m i n e d  b y  k e e l  l e n g t h ,  u s e d  t o  o p e r a t e  a  s e i n e  a n d  t h e  v e s s e l  
f r o m  w h i c h  t h e  s e i n e  i s  s e t ,  a n d  t o  w h i c h  t h e  s e i n e  i s  r e t r i e v e d .

( 4 2 )  " S h o v e l "  i s  a  h a n d - o p e r a t e d  i m p l e m e n t  f o r  d i g g i n g  
c l a m s  o r  c a c k l e s .

( 4 3 )  " S t r e t c h e d  m e a s u r e "  m e a n s  t h e  a v e r a g e  l e n g t h  o f  a 
a n y  s e r i e s  o f  10  c o n s e c u t i v e  m e s h e s  m e a s u r e d  f r o m  i n s i d e  t h e  
f i r s t  k n o t  a n d  i n c l u d i n g  t h e  l a s t  k n o t  w h e n  w e t  a f t e r  u s e ,  t h e  10 
m e s h e s ,  w h e n  b e i n g  m e a s u r e d ,  s h a l l  b e  a n  i n t e g r a l  p a r t  o f  t h e  
n e t ,  a s  h u n g ,  a n d  m e a s u r e d  p e r p e n d i c u l a r  t o  t h e  s e l v a g e s ;  
m e a s u r e m e n t s  s h a l l  b e  m a d e  b y  t h e  m e a n s  o f  a  m e t a l  t a p e  m e a s u r e  
w h i l e  t h e  10  m e s h e s  b e i n g  m e a s u r e d  a r e  s u s p e n d e d  v e r t i c a l l y  f r o m  
a  s i n g l e  p e g  o r  n a i l ,  u n d e r  t h e  f i v e - p o u n d  w e i g h t ,  e x c e p t  a s  
o t h e r w i s e  p r o v i d e d .

( 4 4 )  " T r a w l "  i s  a  b a g - s h a p e d  n e t  t o w e d  t h r o u g h  t h e  
w a t e r  t o  c a p t u r e  f i s h  o r  s h e l l f i s h .

( 4 5 )  " B ea m  t r a w l "  i s  a  t r a w l  w i t h  a  f i x e d  n e t  o p e n i n g  
u s i n g  a  w o o d  o r  m e t a l  b e a m .

( 4 6 )  " O t t e r  t r a w l "  i s  a  t r a w l  w i t h  a  n e t  o p e n i n g  
c o n t r o l l e d  b y  d e v i c e s  c o m m o n ly  c a l l e d  o t t e r  d o o r s .

( 4 7 )  " P e l a g i c  t r a w l "  i s  a t r a w l  w h e r e  t h e  n e t ,  o r  t h e  
t r a w l  d o o r s  o r  o t h e r  t r a w l - s p r e a d i n g  d e v i c e ,  d o  n o t  o p e r a t e  i n  
c o n t a c t  w i t h  t h e  s e a b e d ,  a n d  w h i c h  d o e s  n o t  h a v e  a t t a c h e d  t o  i t  
a n y  p r o t e c t i v e  d e v i c e ,  s u c h  a s  c h a f i n g  g e a r ,  r o l l e r s ,  o r  b o b b i n s ,  
t h a t  w o u l d  m a k e  i t  s u i t a b l e  f o r  f i s h i n g  i n  c o n t a c t  w i t h  t h e  
s e a b e d .

( d )  M e t h o d s ,  M e a n s ,  a n d  G e n e r a l  R e s t r i c t i o n s
( 1 )  T h e  b a g  l i m i t  s p e c i f i e d  h e r e i n  f o r  a  s u b s i s t e n c e  

s e a s o n  f o r  a  s p e c i e s  a n d  t h e  s t a t e  b a g  l i m i t  s e t  f o r  a  s t a t e  
g e n e r a l  s e a s o n  f o r  t h e  s a m e  s p e c i e s  a r e  n o t  c u m u l a t i v e .  T h i s  
m e a n s  t h a t  a  p e r s o n  o r  d e s i g n a t e d  g r o u p  w h o  h a s  t a k e n  t h e  b a g  
l i m i t  f o r  a  p a r t i c u l a r  s p e c i e s  u n d e r  a  s u b s i s t e n c e  s e a s o n  
s p e c i f i e d  h e r e i n  m a y  n o t  a f t e r  t h a t ,  t a k e  a n y  a d d i t i o n a l  f i s h  o f  
t h a t  s p e c i e s  u n d e r  a n y  o t h e r  b a g  l i m i t  s p e c i f i e d  f o r  a  S t a t e  
g e n e r a l  s e a s o n .

( 2 )  U n l e s s  o t h e r w i s e  p r o v i d e d  i n  t h i s  c h a p t e r ,  t h e  
f o l l o w i n g  a r e  l e g a l  t y p e s  o f  g e a r  f o r  s u b s i s t e n c e  f i s h i n g  
( d e r i v e d  f r o m  5 A A C  0 1 . 0 1 0 ) :

( i )  g e a r  s p e c i f i e d  i n  d e f i n i t i o n s  i n  s u b s e c t i o n
(a)(3).
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( i i )  j i g g i n g  g e a r  w h i c h  c o n s i s t s  o f  a  l i n e  o r  
l i n e s  w i t h  l u r e s  o r  b a i t e d  h o o k s  w h i c h  a r e  o p e r a t e d  d u r i n g  
p e r i o d s  o f  i c e  c o v e r  f r o m  h o l e s  c u t  i n  t h e  i c e  a n d  a r e  d r a w n  
t h r o u g h  t h e  w a t e r  b y  h a n d ;

( i i i )  a  s p e a r  w h i c h  i s  a  s h a f t  w i t h  a s h a r p  p o i n t  
o r  f o r k - l i k e  i m p l e m e n t  a t t a c h e d  t o  o n e  e n d ,  u s e d  t o  t h r u s t  
t h r o u g h  t h e  w a t e r  t o  i m p a l e  o r  r e t r i e v e  f i s h  a n d  i s  o p e r a t e d  b y  
h a n d ;

( i v )  a  l e a d  w h i c h  i s  a  l e n g t h  o f  n e t  e m p l o y e d  f o r  
g u i d i n g  f i s h  i n t o  a  s e i n e  o r  a  l e n g t h  o f  n e t  o r  f e n c i n g  e m p l o y e d  
f o r  g u i d i n g  f i s h  i n t o  a  f i s h w h e e l ,  f y k e  n e t  o r  d i p  n e t .

( 3 )  G i l l  n e t s  u s e d  f o r  s u b s i s t e n c e  f i s h i n g  f o r  s a lm o n  
m a y  n o t  e x c e e d  50  f a t h o m s  i n  l e n g t h ,  u n l e s s - o t h e r w i s e  s p e c i f i e d  
b y  t h e  r e g u l a t i o n s  i n  p a r t i c u l a r  a r e a s  s e t  f o r t h  i n  t h i s  s e c t i o n .

( 4 )  I t  i s  p r o h i b i t e d  t o  b u y  o r  s e l l  s u b s i s t e n c e - t a k e n  
f i s h ,  t h e i r  p a r t s ,  o r  t h e i r  e g g s ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  
t h i s  s e c t i o n .

( 5 )  F i s h i n g  f o r ,  t a k i n g  o r  m o l e s t i n g  a n y  f i s h  b y  a n y  
m e a n s ,  o r  f o r  a n y  p u r p o s e ,  i s  p r o h i b i t e d  w i t h i n  3 0 0  f e e t  o f  a n y  
d a m , f i s h  l a d d e r ,  w e i r ,  c u l v e r t  o r  o t h e r  a r t i f i c i a l  o b s t r u c t i o n .

( 6 )  T h e  u s e  o f  e x p l o s i v e s  a n d  c h e m i c a l s  i s  p r o h i b i t e d .
( 7 )  S u b s i s t e n c e  f i s h i n g  b y  t h e  u s e  o f  a  l i n e  a t t a c h e d  

t o  a  r o d  o r  p o l e  i s  p r o h i b i t e d  e x c e p t  w h e n  f i s h i n g  t h r o u g h  t h e  
i c e  i n  t h e  K o t z e b u e - N o r t h e r n ,  N o r t o n  S o u n d - P o r t  C l a r e n c e ,  Y u k o n ,  
K u s k o k w im  a n d  B r i s t o l  B a y  a r e a s .

( 8 )  E a c h  p e r s o n  s u b s i s t e n c e  f i s h i n g  s h a l l  p l a i n l y  a n d  
l e g i b l y  i n s c r i b e  h i s / h e r  f i r s t  i n i t i a l ,  l a s t  n a m e ,  a n d  a d d r e s s  o n  
h i s / h e r  f i s h w h e e l ,  o r  o n  a  k e g  o r  b u o y  a t t a c h e d  t o  g i l l  n e t s  a n d  
o t h e r  u n a t t e n d e d  s u b s i s t e n c e  f i s h i n g  g e a r .

( 9 )  A l l  p o t s  u s e d  t o  t a k e  f i s h  m u s t  c o n t a i n  a n  o p e n i n g  
i n  t h e  w e b b i n g  o f  a  s i d e  w a l l  o f  t h e  p o t  w h i c h  h a s  b e e n  l a c e d ,  
s e w n  o r  s e c u r e d  t o g e t h e r  b y  u n t r e a t e d  c o t t o n  t w i n e  o r  o t h e r  
n a t u r a l  f i b e r  n o  l a r g e r  t h a n  1 2 0  t h r e a d ,  w h i c h  u p o n  d e t e r i o r a t i o n  
o r  p a r t i n g  o f  t h e  t w i n e  p r o d u c e s  a n  o p e n i n g  i n  t h e  w e b  w i t h  a 
p e r i m e t e r  e q u a l  t o  o r  e x c e e d i n g  o n e  h a l f  o f  t h e  t u n n e l  e y e  
o p e n i n g  p e r i m e t e r .

( 1 0 )  P e r s o n s  l i c e n s e d  b y  t h e  S t a t e  o f  A l a s k a  u n d e r  
A l a s k a  S t a t u t e s  t o  e n g a g e  i n  a  f i s h e r i e s  b u s i n e s s  m a y  n o t  r e c e i v e  
f o r  c o m m e r c i a l  p u r p o s e s  o r  b a r t e r  o r  s o l i c i t  t o  b a r t e r  f o r  
s u b s i s t e n c e  t a k e n  s a l m o n  o r  t h e i r  p a r t s .  F u r t h e r  r e s t r i c t i o n s  o n  
t h e  b a r t e r i n g  o f  s u b s i s t e n c e  t a k e n  s a l m o n  o r  t h e i r  p a r t s  m a y  b e  
i m p l e m e n t e d  b y  t h e  F e d e r a l  S u b s i s t e n c e  B o a r d  i f  n e c e s s a r y .

( 1 1 )  G i l l  n e t  w e b  m u s t  c o n t a i n  a t  l e a s t  3 0  f i l a m e n t s  
a n d  a l l  f i l a m e n t s  m u s t  b e  o f  e q u a l  d i a m e t e r  t h e  w e b  m u s t  
c o n t a i n  a t  l e a s t  s i x  f i l a m e n t s ,  e a c h  o f  w h i u .  u. t  b e  a t  l e a s t  
0 . 2 0  m i l l i m e t e r  i n  d i a m e t e r .

( 1 2 )  E x c e p t  a s  p r o v i d e d  e l s e w h e r e  i n  t h i s  r e g u l a t i o n ,  
t h e  t a k i n g  o f  r a i n b o w  t r o u t  a n d  s t e e l h e a d  i s  p r o h i b i t e d .

( 1 3 )  F i s h  t a k e n  f o r  s u b s i s t e n c e  u s e  o r  u n d e r  
s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s  m a y  n o t  b e  s u b s e q u e n t l y  u s e d  a s  
b a i t  f o r  c o m m e r c i a l  a n d  s p o r t  f i s h i n g  p u r p o s e s .

( 1 4 )  T h e  u s e  o f  l i v e  n o n i n d i g e n o u s  f i s h  a s  b a i t  i s  
p r o h i b i t e d .

( e )  U n l a w f u l  P o s s e s s i o n  o f  S u b s i s t e n c e  F i n f i s h  -  N o  p e r s o n  
m a y  p o s s e s s ,  t r a n s p o r t ,  g i v e ,  r e c e i v e  o r  b a r t e r  s u b s i s t e n c e -
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t a k e n  f i s h  o r  t h e i r  p a r t s  t h a t  t h e  p e r s o n  k n o w s  o r  s h o u l d  k n o w  

w e r e  t a k e n  i n  v i o l a t i o n  o f  F e d e r a l  o r  S t a t e  s t a t u t e  o r  a  

r e g u l a t i o n  p r o m u l g a t e d  t h e r e u n d e r  ( d e r i v e d  f r o m  5  A A C  0 1 . 0 3 0 ) .

§40.25 [ R e s e r v e d ]

§ 4 0 . 2 6  S u b s i s t e n c e  S h e l l f i s h
( a )  R e g u l a t i o n s  i n  t h i s  s e c t i o n  a p p l y  t o  s u b s i s t e n c e  

f i s h i n g  o n  p u b l i c  l a n d s  f o r  d u n g e n e s s  c r a b ,  k i n g  c r a b ,  t a n n e r  
c r a b ,  s h r i m p ,  c l a m s ,  a b a l o n e  a n d  o t h e r  t y p e s  o f  s h e l l f i s h  o r  
t h e i r  p a r t s .  T h e  d e s c r i p t i o n s  o f  l e g a l  t y p e s  o f  g e a r  a n d  
d e f i n i t i o n s  i n  4 0 . 2 5 ( a )  a r e  a p p l i c a b l e  t o  t h e  r e g u l a t i o n s  o f  t h i s  
s e c t i o n  ( d e r i v e d  f r o m  5  A A C  0 2 . 0 0 1 ) .

( b )  S h e l l f i s h  m a y  b e  t a k e n  f o r  s u b s i s t e n c e  u s e s  a t  a n y  t i m e  
i n  a n y  a r e a  o f  t h e  p u b l i c  l a n d s  b y  a n y  m e t h o d  u n l e s s  r e s t r i c t e d  
b y  t h e  s u b s i s t e n c e  f i s h i n g  r e g u l a t i o n s  o f  t h i s  s e c t i o n  a n d  
S e c t i o n  4 0 . 2 5  ( d e r i v e d  f r o m  5  A A C  0 2 . 0 0 5 ) .

( c )  M E T H O D S ,  M E A N S ,  A N D  G E N E R A L  R E S T R I C T I O N S
( 1 )  T h e  b a g  l i m i t  s p e c i f i e d  h e r e i n  f o r  a  s u b s i s t e n c e  

s e a s o n  f o r  a  s p e c i e s  a n d  t h e  s t a t e  b a g  l i m i t  s e t  f o r  a  s t a t e  
g e n e r a l  s e a s o n  f o r  t h e  s a m e  s p e c i e s  a r e  n o t  c u m u l a t i v e .  T h i s  
m e a n s  t h a t  a  p e r s o n  o r  d e s i g n a t e d  g r o u p  w h o  h a s  t a k e n  t h e  b a g  
l i m i t  f o r  a  p a r t i c u l a r  s p e c i e s  u n d e r  a  s u b s i s t e n c e  s e a s o n  
s p e c i f i e d  h e r e i n  m a y  n o t  a f t e r  t h a t ,  t a k e  a n y  a d d i t i o n a l  
s h e l l f i s h  o f  t h a t  s p e c i e s  u n d e r  a n y  o t h e r  b a g  l i m i t  s p e c i f i e d  f o r  
a  S t a t e  g e n e r a l  s e a s o n .

( 2 )  U n l e s s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n ,  t h e  
f o l l o w i n g  a r e  l e g a l  t y p e s  o f  g e a r  f o r  s u b s i s t e n c e  f i s h i n g  

( d e r i v e d  f r o m  5  A A C  0 2 . 0 1 0 ) :
( i )  g e a r  s p e c i f i e d  i n  4 0 . 2 5 ( a ) ;
( i i )  j i g g i n g  g e a r  w h i c h  c o n s i s t s  o f  a  l i n e  o r  

l i n e s  w i t h  l u r e s  o r  b a i t e d  h o o k s  w h i c h  a r e  o p e r a t e d  d u r i n g  
p e r i o d s  o f  i c e  c o v e r  f r o m  h o l e s  c u t  i n  t h e  i c e  a n d  w h i c h  a r e  

d r a w n  t h r o u g h  t h e  w a t e r  b y  h a n d ;
( i i i )  a  s p e a r  w h i c h  i s  a  s h a f t  w i t h  a  s h a r p  p o i n t  

o r  f o r k - l i k e  i m p l e m e n t  a t t a c h e d  t o  o n e  e n d ,  u s e d  t o  t h r u s t  
t h r o u g h  t h e  w a t e r  t o  i m p a l e  o r  r e t r i e v e  f i s h  a n d  w h i c h  i s  
o p e r a t e d  b y  h a n d ;

( i v )  A  l e a d  w h i c h  i s  a  l e n g t h  o f  n e t  e m p l o y e d  f o r  
g u i d i n g  f i s h  i n t o  a  s e i n e  o r  a  l e n g t h  o f  n e t  o r  f e n d i n g  e m p l o y e d  
f o r  g u i d i n g  f i s h  i n t o  a  f i s h w h e e l ,  f y k e  n e t ,  o r  d i p  n e t ;

( 3 )  I t  i s  p r o h i b i t e d  t o  b u y  o r  s e l l  s u b s i s t e n c e - t a k e n  
s h e l l f i s h ,  t h e i r  p a r t s ,  o r  t h e i r  e g g s ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  

i n  t h i s  s e c t i o n .
(4) T h e  u s e  o f  e x p l o s i v e s  a n d  c h e m i c a l s  i s  p r o h i b i t e d ,  

e x c e p t  t L a t  c h e m i c a l  b a i t s  o r  l u r e s  m a y  b e  u s e d  t o  a t t r a c t  

s h e l l f i s h .
( 5 )  S u b s i s t e n c e  f i s h i n g  b y  t h e  u s e  o f  a  l i n e  a t t a c h e d  

t o  a  r o d  o r  p o l e  i s  p r o h i b i t e d  e x c e p t  w h e n  f i s h i n g  t h r o u g h  t h e  

i c e  i n  t h e  B e r i n g  S e a  a r e a .
( 6 )  E a c h  s u b s i s t e n c e  f i s h e r m a n  s h a l l  p l a i n l y  a n d  

l e g i b l y  i n s c r i b e  h i s / h e r  f i r s t  i n i t i a l ,  l a s t  n a m e  a n d  a d d r e s s  o n  
a  k e g  o r  b u o y  a t t a c h e d  t o  u n a t t e n d e d  s u b s i s t e n c e  f i s h i n g  g e a r .  
S u b s i s t e n c e  f i s h i n g  g e a r  m a y  n o t  d i s p l a y  a  p e r m a n e n t  A l a s k a  
D e p a r t m e n t  o f  F i s h  a n d  G a m e  v e s s e l  l i c e n s e  n u m b e r .
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( 7 )  A  a i d e  w a l l  o f  a l l  s u b s i s t e n c e  s h e l l f i s h  p o t s  m u s t  

c o n t a i n  a n  o p e n i n g  w i t h  a  p e r i m e t e r  e q u a l  t o  o r  e x c e e d i n g  o n e -  

h a l f  o f  t h e  t u n n e l  e y e  o p e n i n g  p e r i m e t e r .  T h e  o p e n i n g  m u s t  b e  

l a c e d ,  s e w n ,  o r  s e c u r e d  t o g e t h e r  b y  u n t r e a t e d  c o t t o n  t w i n e  o r  
o t h e r  n a t u r a l  f i b e r  n o  l a r g e r  t h a n  1 2 0  t h r e a d .  D u n g e n e s s  c r a b  
a n d  s h r i m p  p o t s  m a y  h a v e  t h e  p o t  l i d  t i e d o w n  s t r a p s  s e c u r e d  t o  
t h e  p o t  a t  o n e  e n d  b y  u n t r e a t e d  c o t t o n  t w i n e  n o  l a r g e r  t h a n  1 2 0  
t h r e a d ,  a s  a  s u b s t i t u t e  f o r  t h e  a b o v e  r e q u i r e m e n t .

( 8 )  N o  p e r s o n  m a y  m u t i l a t e  o r  o t h e r w i s e  d i s f i g u r e  a  

c r a b  i n  a n y  m a n n e r  w h i c h  w o u l d  p r e v e n t  d e t e r m i n a t i o n  o f  t h e  
m i n i m u m  s i z e  r e s t r i c t i o n s  u n t i l  t h e  c r a b  h a s  b e a n  p r o c e s s e d  o r  

p r e p a r e d  f o r  c o n s u m p t i o n .
( 9 )  I n  a d d i t i o n  t o  t h e  m a r k i n g  r e q u i r e m e n t s  i n  ( 5 )  o f  

t h i s  s u b s e c t i o n ,  k e g s  o r  b u o y s  a t t a c h e d  t o  s u b s i s t e n c e  c r a b  p o t 3  

m u s t  a l s o  b e  i n s c r i b e d  w i t h  t h e  n a m e  o r  U . S .  C o a s t  G u a r d  n u m b e r  

o f  t h e  v e s s e l  u s e d  t o  o p e r a t e  t h e  p o t s .
( 1 0 )  N o  m o r e  t h a n  f i v e  p o t s  p e r  p e r s o n  a n d  1 0  p o t s  p e r  

v e s s e l  m a y  b e  u s e d  t o  t a k e  c r a b ,  e x c e p t ,  a s  s p e c i f i e d  i n  

s u b s e c t i o n  4 0 . 2 6 ( f ) .
( 1 1 )  I n  t h e  s u b s i s t e n c e  t a k i n g  o f  s h r i m p  i n  t h e  

S o u t h e a s t e r n  A l a s k a - Y a k u t a t  a n d  P r i n c e  W i l l i a m  S o u n d  A r e a s ,  n o  
p e r s o n  m a y  u s e  m o r e  t h a n  1 0  p o t s ,  a n d  n o  m o r e  t h a n  2 0  p o t s  m a y  b e  
o p e r a t e d  f r o m  a  v a s s a l .  I n  t h e  s u b s i s t e n c e  t a k i n g  o f  s h e l l f i s h  

o t h e r  t h a n  s h r i m p  i n  t h e  S o u t h e a s t e r n  A l a s k a - Y a k u t a t  A r e a ,  n o  
p e r s o n  m a y  o p e r a t e  m o r e  t h a n  f i v e  p o t s  o f  a n y  t y p e ,  a n d  n o  m o r e  

t h a n  1 0  p o t s  o f  a n y  t y p e  m a y  b e  o p e r a t e d  f r o m  a  v e s s e l .

( d )  S u b s i s t e n c e  T a k e  b y  C o m m e r c i a l  V e s s e l s  -  N o  f i s h i n g  

v e s s e l  w h i c h  i s  c o m m e r c i a l l y  l i c e n s e d  a n d  r e g i s t e r e d  f o r  s h r i m p  
p o t ,  s h r i m p  t r a w l ,  k i n g  c r a b ,  t a n n e r  c r a b ,  o r  d u n g e n e s s  c r a b  

f i s h i n g  m a y  b e  u s e d  f o r  s u b s i s t e n c e  t a k e  d u r i n g  t h e  p e r i o d  

s t a r t i n g  1 4  d a y s  b e f o r e  a n  o p e n i n g  u n t i l  1 4  d a y s  a f t e r  t h e  
c l o s u r e  o f  a  r e s p e c t i v e  o p e n  s e a s o n  i n  t h e  a r e a  o r  a r e a s  f o r  
w h i c h  t h e  v e s s e l  i s  r e g i s t e r e d  ( d e r i v e d  f r o m  5  A A C  0 2 . 0 2 5 ) .

( e )  U n l a w f u l  p o s s e s s i o n  o f  S u b s i s t e n c e  S h e l l f i s h  -  N o  

p e r s o n  m a y  p o s s e s s ,  t r a n s p o r t ,  g i v e ,  r e c e i v e  o r  b a r t e r  

s u b s i s t e n c e  t a k e n  s h e l l f i s h  o r  t h e i r  p a r t s  t h a t  t h e  p e r s o n  k n o w s  

o r  s h o u l d  k n o w  w e r e  t a k e n  i n  v i o l a t i o n  o f  a  F e d e r a l  o r  S t a t e  

s t a t u t e  o r  a  r e g u l a t i o n  p r o m u l g a t e d  t h e r e u n d e r  ( d e r i v e d  f r o m  5  

A A C  0 2 . 0 3 0 ) .

J U N  0 1  1990

D a t e d A a u a §  D i r e c t o r ,  F i s h  a n d  W i l d l i f e  S e r v i c e

L*8fL\ Bruce Blanchard
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