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r e q u i r e d  c o  i m p l e m e n t  F e d e r a l  c o n t r o l  o f  s u c h  a c t i v i t i e s .
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S u b p a r t  C  -  G e n e r a l  R e q u i r e m e n t s

3 0 . 3 0  L i c e n s e s ,  p e r m i t s ,  h a r v e s t  t i c k e t s ,  t a g s ,  a n d  f e e s

( a )  A l l  p e r s o n s  e n g a g e d  i n  s u b s i s t e n c e  a c t i v i t i e s  m u s t  c o m p l y  w i t h  S t a t e  

p r o c e d u r e s  a n d  c o n d i t i o n s  r e g a r d i n g  l i c e n s e n ,  p e r m i t s ,  h a r v e s t  t i c k e t s ,  t a g s ,  

a n d  t h e  p a y m e n t  o f  f e e s .

( b )  N o  p e r s o n ’ m a y  r e f u s e ,  u p o n  r e q u e s t  f r o m  a  S t a t e  o r  F e d e r a l  l a w  

e n f o r c e m e n t  o f f i c e r ,  i n s p e c t i o n  o f  l i c e n s e s ,  p e r m i t s ,  h a r v e s t  t i c k e t s ,  t a g s ,  

o r  o t h e r  p e r t i n e n t  d o c u m e n t s ,  o r  a n y  a p p a r a t u s  d e s i g n e d  t o  b e ,  o r  c a p a b l e  o f  

b e i n g  u s e d ,  t o  t a k e  f i s h  o r  w i l d l i f e .

3 0 . 3 1  R u r a l  r e s i d e n t s

( a )  S u b s i s t e n c e  a c t i v i t i e s  c o n d u c t e d  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  t h i s  

p a r t  a r e  l i m i t e d  t o  r u r a l  A l a s k a  r e s i d e n t s ,  a s  d e f i n e d  i n  S e c t i o n  3 0 . 4 ( b ) ( 1 )  

o f  t h i s  p a r t  a n d  i n  a c c o r d a n c e  w i t h  s u p p l e m e n t r y  c r i t e r i a  e s t a b l i s h e d  f o r  t h i s  

p u r p o s e  b y  t h e  F e d e r a l  B o a r d .

(b)  I n  u n i t s  o f  t h e  N a t i o n a l  W i l d l i f e  R e f u g e  S y s t e m  a n d  t h e  N a t i o n a l  P a r k
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S y s t e m  l a  A l a s k a ,  s u b s i s t e n c e  a c t i v i t i e s  s h a l l  b e  f u r t h e r  l i m i t e d  c o  l o c a l  

r u r a l  r e s i d e n t s ,  a s  d e s i g n a t e d  b y  t h e  a p p r o p r i a t e  F e d e r a l  l a n d  m a n a g e m e n t  

a g e n c y .

3 0 . 3 2  A i r c r a f t  u s e

( a )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n  o r  i n  r e g u l a t i o n s

e s t a b l i s h e d  b y  F e d e r a l  l a n d  m a n a g e m e n t  a g e n c i e s ,  t h e  u s e  o f  a i r c r a f t  o f  a n y

t y p e  f o r  a c c e s s  t o  o r  f r o m  p u b l i c  l a n d s  f o r  s u b s i s t e n c e  a c t i v i t i e s  i s

p r o h i b i t e d .  T h i s  p r o h i b i t i o n  a p p l i e s  t o  a l l  a i r c r a f t  u s e ,  i n c l u d i n g  a c c e s s  t o

a r e a s  t o  b e  u s e d ;  t r a n s p o r t a t i o n  o f  p a r t i c i p a n t s ,  e q u i p m e n t ,  s u p p l i e s ,  a n d

f i s h  o r  w i l d l i f e  t a k e n ;  a n d  s e a r c h i n g  f o r  a v a i l a b l e  f i s h  o r  w i l d l i f e .

*

( b )  I n  e x t r a o d i n a r y  c a o e s  w h e r e  n o  r e a s o n a b l e  a l t e r n a t i v e  e x i s t s ,  F e d e r a l  

l a n d  m a n a g e m e n t  a g e n c i e s  m a y  p e r m i t ,  s u b j e c t  t o  s p e c i f i e d  t e r m s  a n d  

c o n d i t i o n s ,  a n  e l i g i b l e  s u b s i s t e n c e  u s e r  t o  u s e  a i r c r a f t  f o r  a c c e s s  c o  o r  f r o m  

p u b l i c  l a n d s  f o r  s u b s i s t e n c e  a c t i v i t i e s .  S u c h  a n  e x c e p t i o n  m a y  b e  g r a n t e d  

o n l y  i n  e x t r a o r d i n a r y  c a s e s  w h e r e  n o  r e a s o n a b l e  a l t e r n a t i v e  e x i s t s ,  b a s e d  u p o n  

a  d e t e r m i n a t i o n  t h a t  t h e  l o c a t i o n  o f  t h e  s u b s i s t e n c e  r e s o u r c e s  d e p e n d e d  u p o n  

a n d  t h e  d i f f i c u l t y  o f  s u r f a c e  a c c e s s ,  o r  o c h e r  e m e r g e n c y  s i t u a t i o n ,  r e q u i r e s ^  

s u c h  r e l i e f .  S u c h  e x t r a o r d i n a r y  c a s e s  w i l l  b e  r a r e  a n d  s h a l l  n o t  p e r m i t  

a i r c r a f t  t o  b e c o m e  a  r o u t i n e  m e a n s  o f  a c c e s s  t o  s u b s i s t e n c e  r e s o u r c e s .

30.33 Commercial activities



N o  p e r s o n  m a y  p u r c h a s e ,  s e l l ,  o r  b a r t e r  f i s h ,  w i l d l i f e ,  o r  c h e  p a r e s  o r  

p r o d u c t s  t h e r e o f  i f  C h e  f i s h  o r  w i l d l i f e  w a s  t a k e n  i n  s u b s i s t e n c e  a c t i v i t i e s ,  

e x c e p t  a s  f o l l o w s :

C a )  H a n d i c r a f t  a r t i c l e s  m a d e  o f  n o n e d i b l e  b y p r o d u c t s  o f  f i s h  o r  w i l d l i f e  

t a k e n  f o r  p e r s o n a l  o r  f a a i l y  c o n s u m p t i o n  m a y  b e  s o l d .

( b )  F i s h  o r  w i l d l i f e  o r  t h e i r  p a r t s  m a y  b e  b a r t e r e d  f o r  o t h e r  f i s h  o r  

w i l d l i f e  o r  t h e i r  p a r t s  f o r  p e r s o n a l  c o n a u a p c i o a ;  f o r  o t h e r  f o o d ;  o r  f o r  

n o n e d i b l e  i t e m s  o c h e r  t h a n  m o n e y ,  i f  t h e  e x c h a n g e  I s  o f  a  l i m i t e d  a n d

n o n c o m m e r c i a l  n a t u r e .
*

( c )  C u s t o m a r y  t r a d e  n o t  c o n s t i t u t i n g  a  s i g n i f i c a n t  c o m m e r c i a l  e n t e r p r i s e  

s h a l l  b e  p e r m i t t e d ,  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  s u c h  r e g u l a t i o n s  a s  m a y  b e  

n e c e s s a r y  t o  f u r t h e r  d e f i n e  c u s t o m a r y  t r a d e .

30.34 Penalties

A  p e r s o n  w h o  i s  c o n v i c t e d  o f  v i o l a t i n g  a  p r o v i s i o n  o f  a n y  r e g u l a t i o n  i n  

S u b p a r t s  C ,  D ,  E ,  o r  F  o f  t h i s  p a r t  s h a l l  b e  s u b j e c t  c o  t h e  p e n a l t i e s  

p r e s c r i b e d  b y  F e d e r a l  l a w s  o r  r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  l a n d s  o n  w h i c h  C h e  

v i o l a t i o n  o c c u r r e d .
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S u b p a r r  D  -  S u b s i s t e n c e  H u n r i n g  a n d  T r a p p i n g

3 0 . 5 0  D e f i n i t i o n s

( a )  T h e  f o l l o w i n g  d e f i n i t i o n s  s h a l l  a p p l y  t o  a l l  r e g u l a t i o n s  c o n t a i n e d  i n  

t h i s  s u b p a r t :

( 1 )  " A i r p o r t "  m e a n s  a n  a i r p o r t  l i s t e d  i n  c h e  F e d e r a l  A v i a t i o n  A g e n c y  

A l a s k a  A i n i a n ' s  U i i d e  a n d  c h a r t  s u p p l e m e n t .

( 2 )  " A n i m a l "  m e a n s  t h o s e  3 p a c i e s  w i t h  a  v e r t e b r a l  c o l u m n  ( b a c k b o n e ) .

( 3 )  " S a g  l i m i t "  m e a n s  t h e  n u m b e r  o f  a n y  o n e  s p e c i e s  p e r m i t t e d  t o  b o  t a k e n  

b y  a n y  o u k  p e r s o n  i n  t h e  u n i t  o r  p o r t i o n  o f  a  u n i t  i n  w h i c h  t h e  t a k i n g  o c c u r s ;  

h o w e v e r ,  a d d i t i o n a l  n u m b e r s  o f  a  s p e c i e s  m a y  b e  t a k e n  i n  a n o t h e r  d e s i g n a t e d  

o p e n  u n i t  n r  p o r t i o n  o f  a  u n i t  w h e r e  a  g r e a t e r  l i m i t  o n  t h a t  s p e c i e s  i s  

p r e s c r i b e d .  I n  n o  c a s e  m a y  t h e  t o t a l  o r  c u m u l a t i v e  b a g  f o r  o n e  p e r s o n  e x c e e d  

t h e  l i m i t  s e t  f o r  t h e  u n i t  o r  p o r t i o n ,  o f  a  u n i t  i n  w h i c h  t h e  a d d i t i o n a l  

a n i m a l s  a r e  t a k e : : ;  a  s u b s i s t e n c e  b a g  l i m i t  a n d  a  g e n e r a l  b a g  l i m i t  f o r  t h e  

s a m e  s p e c i e s  a r e  n o t  c u m u l a t i v e .

( 4 )  " B i g  g a m e "  m e a n s  b l a c k  b e a r ,  b r o w n  a n d  g r i z z l y  b e a r ,  b i s o n ,  c a r i b o u ,  

d e e r ,  e l k ,  m o u n t a i n  g o a t ,  m o o s e ,  m u s k  o x e n ,  m o u n t a i n  o r  D a l i  s h e e p ,  w o l f  a n d  

w o l v e r i n e .



( 5 )  " B o v "  m e a n *  l o n g  b o w ,  r e c u r v e  b o w ,  o r  c o m p o u n d  b o w ,  b u t  n o t  c r o s s b o w .

( 6 )  " B r o a d h e a d "  m e a n s  a n  a r r o w h e a d  w i t h  t w o  o r  m o r e  s t e e l  c u t t i n g  e d g e s  

h a v i n g  m i n i m u m  c u t t i n g  d i a m e t e r  o f  n o t  l e s s  c h a n  s e v e n - e i g h t h s  i n c h .

( 7 )  " B r o w  t i n e ”  m e a n s  *. t i n e  o n  t h e  f r o n t  p o r t i o n  o f  a  m o c a e  a n t l e r ,  

t y p i c a l l y  p r o j e c t i n g  f o r w a r d  f r o m  t h e  b a s e  o f  t h e  a n t l e r  t o w a r d  t h e  n o s e .

( 8 )  " B u l l  m o o s e "  m e a n s  a n y  m a l e  m o o s e .

( 9 )  " C l o s e d  s e a s o n "  m e a n s  t h e  t i m e  w h e n  w i l d l i f e  m a y  n o t  b e  t a k e n .

0

( 1 0 ) -  " C u b  b e a r "  m e a n s  a  b r o w n  o r  g r i z z l y  b e a r  i n  i t s  f i r s t  o r  s e c o n d  y e a r  

o f  l i f e ,  o r  a  b l a c k  b e a r  ( i n c l u d i n g  c i n n a m o n  a n d  b l u e  p h a s e s )  i n  I t s  f i r s t  

y e a r  o f  l i f e .

( 1 1 )  " D i r e  e m e r g e n c y "  m e a n s  a  s i t u a t i o n  i n  w h i c h  a  p e r s o n

( 1 )  I s  i n  a  r e m o t e  a r e a .

( i i )  I s  i n v o l u n t a r i l y  e x p e r i e n c i n g  a n  a b s e n c e  o f  f o o d  r e q u i r e d  f o r  

s u s t l n a n c e .

( i l l )  I f  w i l d  g a m e  f o o d  i s  n o t  i m m e d i a t e l y  t a k e n  a n d  c o n s u m e d ,  w i l l  

b e  u n a b l e  t o  p e r f o r m  c h e  f u n c t i o n s  n e c e s s a r y  f o r  s u r v i v a l ,  l e a d i n g  t o  a  h i g h  

r i s k  o f  d e a t h  o r  s e r i o u s  a n d  p e r m a n e n t  h e a l t h  p r o b l e m s ;  a n d

( i v )  C a n n o t  e x p e c t  t o  o b t a i n  a l t e r n a t i v e  f o o d  s o u r c e s  i n  t i m e  t o  

a v o i d  t h e  c o n s e q u e n c e s  d e s c r i b e d  i n  ( i l l )  o f  t h i s  s u b  p a r a g r a p h .

( 1 2 )  " D o m i c i l e "  m e a n s  t h e  l o c a t i o n  o f  a  p e r s o n ' s  p r i m a r y  r e s i d e n c e ;
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e v i d e n c e  o f  d o m i c i l e  m a y  i n c l u d e ,  b u t  i s  n o n  l i m i t e d  t o ,  t h a  f o l l o w i n g :

( i )  S t a t e m e n t s  m a d e  t o  o b t a i n  a  l i c e n s e  t o  d r i v e ,  h u n t ,  f i s h ,  o r  

e n g a g e  i n  a n  a c t i v i t y  r e g u l a t e d  b y  a  g o v e r n m e n t  e n t i t y .

( i l )  A f f i d a v i t  o f  t h e  p e r s o n ,  o r  o f  o t h e r  p e r s o n s  w h o  m a y  k n o w  o f  

t h a t  p e r s o n ' s  d o m i c i l e .

( I l l )  P l a c e  o f  v o t e r  r e g i s t r a t i o n .

( i v )  L o c a t i o n  o f  r e s i d e n c e s  o w n e d ,  r e n t e d ,  o r  l e a s e d .

( v )  L o c a t i o n  o f  s t o r a g e  o f  h o u s e h o l d  g o o d s e 

( v l )  L o c a t i o n  o f  b u s i n e s s  o w n e d  o r  o p e r a t e d *

( v i l )  R e s i d e n c e  o f  3 p o u s e  a n d  m in o r  c h i l d r e n  o r  d e p e n d e n t s .

( r i l l )  G o v e r n m e n t s  t o  w h i c h  t a r e s  a r e  p a i d .

( i x )  W h e t h e r  t h e  p e r s o n  h a s  c l a i m e d  r e s i d e n c e  i n  a n o t h e r  l o c a t i o n  f o r  

t h e  p u r p o s e  o f  o b t a i n i n g  b e n e f i t s  p r o v i d e d  b y  t h e  g o v e r n m e n t s  i n  t h a t * l o c a t i o n .

( 1 3 )  " D r a w i n g  p e r m i t "  m e a n s  a  p e r m i t  i s s u e d  i n  a  l i m i t e d  n u m b e r  t o  p e o p l e  

w h o  a r e  s e l e c t e d  b y  m e a n s  o f  a  l o t t e r y  h e l d  f o r  a l l  p e o p l e  s u b m i t t i n g  v a l i d  

a p p l i c a t i o n s  f o r  s u c h  p e r m i t s  a n d  w h o  a g r e e  t o  a b i d e  b y  t h e  c o n d i t i o n s  

s p e c i f i e d  f o r  e a c h  h u n t .

( 1 4 )  " F a l c o n r y "  m e a n s  t h e  s p o r t  o f  t a k i n g  w i l d l i f e  b y  m e a n s  o f  t r a i n e d  

r a p t o r s .

( 1 5 )  " P u l l  c u r l  h o r n "  m e a n s  t h e  h o r n  o f  a  m a t u r e  m a l e  m o u n t a i n  o r  D a l i  

3 h e e p ,  t h e  t i p  o f  w h i c h  h a s  g r o w n  t h r o u g h  3 6 0  d e g r e e s  o f  a  c i r c l e  d e s c r i b e d  b y  

t h e  o u t e r  s u r f a c e  o f  t h e  h o r n , ,  a s  v i e w e d  f r o m  t h e  s i d e .

( 1 6 )  " P u r  a n i m a l "  m e a n s  c o y o t e ,  a r c t i c  f o x ,  r e d  f o x ,  l y n x ,  r a c c o o n ,  r e d  

s q u i r r e l ,  w o l f ,  o r  w o l v e r i n e ,  e x c e p t  d o m e s t i c a l l y  r a i s e d  f u r  a n i m a l s ; " f u r  

a n i m a l s "  i s  a  c l a s s i f i c a t i o n  o f  a n i m a l s  s u b j e c t  t o  t a k i n g  w i t h  a  h u n t i n g



l i c e n s e .

( 1 7 )  “ P u r  b e a r e r "  m e a n s  b e / a v e r ,  c o y o t e ,  a r c t i c  f o x ,  r e d  f o x ,  l y n x ,  

m a r t e n ,  m i n k ,  w e a s e l ,  m u s k r a t ,  r i v e r  ( l a n d )  o t t e r ,  s e a  o t t e r ,  r a c c o o n ,  r e d  

s q u i r r e l ,  f l y i n g  s q u i r r e l ,  m a r m o t ,  w o l f  o r  w o l v e r i n e .

( 1 8 )  " H i g h w a y "  m e a n s  t h e  d r i v e a b l e  s u r f a c e  o f  a n y  c o n s t r u c t e d  r o a d .

( 1 9 )  " H o u s e h o l d "  m e a n s  t h a t  g r o u p  o f  p e o p l e  d o m i c i l e d  i n  t h e  s a m e  

r e s i d e n c e .

( 2 0 )  " H u n t i n g  a r e a "  f o r  a  s p e c i e s  m e a n s  t h a t  p o r t i o n  o f  a  g a m e  m a n a g e m e n t  

u n i t  w h e r e  a  s e a s o n  a n d  a  b a g  l i m i t  f o r  t h a t  s p e c i e s  a r e  s e t .

( 2 1 )  " M o t o r i z e d  v e h i c l e "  m e a n s  a  m o t o r - d r i v e n  l a n d ,  w a t e r  o r  a i r  

c o n v e y a n c e .

( 2 2 )  " O p e n  s e a s o n "  m e a n s  t h e  t i m e  w h e n  w i l d l i f e  m a y  b e  t a k e n ;  e a c h  p e r i o d  

p r e s c r i b e d  a s  a n  o p e n  s e a s o n  i n c l u d e s  t h e  f i r s t  a n d  l a s t  d a y s  o f  t h e  p e r i o d  

p r e s c r i b e d .  •

( 2 2 )  " P e r m i t  h u n t "  m e a n s  a  h u n t  f o r  w h i c h  p e r m i t s  a r e  I s s u e d  o n  a  d r a w i n g  

o r  r e g i s t r a t i o n  b a s i s .

( 2 4 )  " P e r s o n "  m e a n s  a  n a t u r a l  p e r s o n  a n d  d o e s  n o t  i n c l u d e  a  c o r p o r a t i o n ,  

c o m p a n y ,  p a r t n e r s h i p ,  f i r m ,  a s s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  t r u s t  o r  

s o c i e t y .

( 2 5 )  " P o i s o n "  m e a n s  a n y  s u b s t a n c e  w h i c h  i s  t o x i c  o r  p o i s o n o u s  u p o n  

c o n t a c t  o r  i n g e s t i o n .

( 2 6 )  " R e g i s t r a t i o n  p e r m i t "  m e a n s  a  h u n t i n g  p e r m i t  i s s u e d  t o  a  p e r s o n  w h o  

a g r e e s  c o  t h e  c o n d i t i o n s  s p e c i f i e d  f o r  e a c h  h u n t ;  p e r m i t s  a r e  i s s u e d  i n  t h e  

o r d e r  a p p l i c a t i o n s  a r e  r e c e i v e d  a n d  a r e  i s s u e d :

( i )  B e g i n n i n g  o n  a  d a t e  a n n o u n c e d  b y  C h e  A l a s k a  D e p a r t m e n t  o f  F i s h  

a n d  G a m e  a n d  c o n t i n u i n g  t h r o u g h o u t  C h e  o p e n  s e a s o n ,  o r  u n t i l  t h e  s e a s o n  i s



c l o s e d  b y  e m e r g e n c y  o r d e r  w h e n  & h a r v e s t  q u o t a  i s  r e a c h e d ;  o r

( 1 1 )  B e g i n n i n g  o n  a  d a c e  a n n o u n c e d  b y  c h e  A l a s k a  D e p a r t m e n t  o f  F i a h  

a n d  G a m e  a n d  c o n t i n u i n g  u n t i l  a  p r e d e t e r m i n e d  n u m b e r  o f  p e r m i t s  h a v e  b e e n  

i s s u e d .

( 2 7 )  " R e g u l a t o r y  y e a r "  m e a n s  J u l y  1  t h r o u g h  J u n e  3 0 .

( 2 8 )  " S e a l i n g "  n a a n s  p l a c i n g  a  m a r k  o r  t a g  o n  a  p o r t i o n  o f  a n  a n i m a l  b y

a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e ;  " s e a l i n g "  

i n c l u d e s  c o l l e c t i n g  a n d  r e c o r d i n g  i n f o r m a t i o n  c o n c e r n i n g  c h e  c o n d i t i o n s  u n d e r  

w h i c h  c h e  a n i m a l  w a s  h a r v e s t e d  a n d  m e a s u r e m e n t s  o f  t h a  s p e c i m e n  s u b m i t t e d  f o r  

s e a l i n g  o r  s u r r e n d e r i n g  a  s p e c i f i c  p o r t i o n  o f  t h e  a n i m a l  f o r  b i o l o g i c a l  

i n f o r m a t i o n .

( 2 9 )  " S e v e n - e i g h t h s  c u r l  h o r n "  m e a n s  t h e  h o r n  o f  a  m a t u r e  m o u n t a i n  s h e e p ,  

t h e  t i p  o f  w h i c h  h a s  g r o w n  t h r o u g h  s e v e n - e i g h t h s  o f  a  c i r c l e  ( 3 1 5  d e g r e e s ) ,  

d e s c r i b e d  b y  t h e  o u t e r  s u r f a c e  o f  t h e  h o r n ,  a a  v i e w e d  f r o m  t h a  a i d e .

( 3 0 )  " S k i n "  m e a n s  a n y  t a n n e d  o r  u n t a n n e d  h i d e  o f  a n  a n i m a l ,  i n c l u d i n g  i t 3

c l a w s .

( 3 1 )  " S m a l l  g a m e "  m e a n s  a l l  s p e c i e s  o f  g r o u s e ,  h a r e s ,  r a b b i t s ,  p t a r m i g a n  

a n d  w a t e r f o w l ,  c r a n e s  a n d  W i l s o n  o r  j a c k s n i p e .

( 3 2 )  " T i n e "  o r  a n t l e r  p o i n t  r e f e r s  t o  a n y  p o i n t  o n  a n  a n t l e r  w h o s e  l e n g t h  

i s  a t  l e a s t  o n e  i n c h ,  a n d ,  i s  g r e a t e r  i n  l e n g t h  t h a n  i n  w i d t h ,  m e a s u r e d  i n  a  

s t r a i g h t  l i n e  a c r o s s  t h e  b a s e .

( 3 3 )  " T r a n s p o r t "  m e a n s  s h i p p i n g ,  c a r r y i n g ,  i m p o r t i n g ,  e x p o r t i n g ,  o r  

r e c e i v i n g  o r  d e l i v e r i n g  f o r  s h i p m e n t ,  c a r r i a g e  o r  e x p o r t .

( 3 4 )  " U n c l a s s i f i e d  g a m e "  m e a n 3  a l l  s p e c i e s  o f  g a m e  n o t  o t h e r w i s e  

c l a s s i f i e d  i n  t h e  d e f i n i t i o n s .

( 3 5 )  " U n i t "  m e a n s  o n e  o x  c h e  2 6  g e o g r a p h i c a l  a r e a s  l i s t e d  u n d e r  g a m e



i j V  ii -

m a n a g e m e n t  u n i t s  i n  c h *  A l a s k a  D e p a r t m e n t  o f  F i s h  a a d  G a m e ' s  c o d i f i e d  h u n t i n g ,  

c r a p p i n g  a n d  g u i d i n g  r e g u l a t i o n s  a n d  C h e  G a m e  M a n a g e m e n t  U n i t  M a p  o f  A l a  a  l e a .

( 3 6 )  " Y e a r "  m e a n s  c a l e n d a r  y e a r  u n l e s s  a n o t h e r  y e a r  i s  s p e c i f i e d .

3 0 . 3 1  M e t h o d s  o f  t a l c i n g  w i l d l i f e .

( a )  A l l  b i g  g a m e  m a y  b e  t a k e n  a s  f o l l o w s :

( 1 )  W i t h  a  s h o t g u n . ,  m u z z l e - l o a d i n g  r i f l e ,  o r  r i f l e  o r  p i s t o l  u s i n g  

c e n t e r - f i r i n g  c a r t r i d g e s .

( 2 )  W i t h  a  c r o s s b o w ,  e x c e p t  C h a t  a  c r o s s b o w  m a y  n o t  b e  u s e d  t o  t a k e  

b i g  g a m e  i n  a r e a s  r e s t r i c t e d  t o  t a k i n g  b y  b o w  a n d  a r r o w  o n l y .

( 3 )  W i t h  s p e a r s  t h a t  a r e  h a n d  h e l d  o r  t h r o w n .

»

( 4 )  W i t h  a  l o n g b o w ,  r e c u r v e  b o w ,  o r  c o m p o u n d  b o w  c a p a b l e  o f  c a s t i n g  a  

b r o a d h e a d - t i p p e d  a r r o w  a t  l e a s t  1 7 5  y a r d s  h o r i z o n t a l l y ,  w h i c h  c o l l e c t i v e l y  a r e  

t e r m e d  " b o w  a n d  a r r o w "  f o r  t h e  p u r p o s e s  o f  t h e s e  r e g u l a t i o n s .  A r r o w s  m u s t  b e  

t i p p e d  w i t h  b r o a d h e a d s ,  a n d  a r r o w  a n d  b r o a d h e a d  t o g e t h e r  m u s t  w e i g h  a t  l e a s t  

o n e  o u n c e  ( 4 3 7 . 5  g r a i n s ) .  B r o a d h e a d s  m a y  n o t  b e  b a r b e d .

( 5 )  B l a c k  b e a r s  m a y  b e  t a k e n  w i t h  t h a  u s e  o f  b a i t ;  h o w e v e r

( i )  O n l y  b i o d e g r a d a b l e  m a t e r i a l s  m a y  b e  u s e d  f o r  b a i t ;  o n l y  t h e  

h e a d s ,  b o n e s ,  v i s c e r a ,  o r  a k i n  o f  l e g a l l y  h a r v e s t e d  f i s h  a n d  w i l d l i f e  m a y  b e  

u s e d  f o r  b a i t .

( i i )  N o  p e r s o n  m a y  u s e  b a l l  w i t h i n  o n e - q u a r t e r  m i l e  o f  a  

p u b l i c l y  m a i n t a i n e d  r o a d  o r  t r a i l .

( i i i )  N o  p e r s o n  m a y  u s e  b a i t  w i t h i n  o n e  m i l e  o f  a  h o u s e  o r  o t h e r  

• p e r m a n e n t  d w e l l i n g ,  o r  w i t h i n  o n e  m i l e  o f  a  d e v e l o p e d  c a m p g r o u n d  o r  d e v e l o p e d
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r e c r e a t i o n a l  f a c i l i t y .

( I t )  A  h u n t e r  u s i n g  b a i t  a h a . l l  c l e a r l y  m a r k :  t h e  b a i t  s t a t i o n  

w i t h  a  s i g n  w h i c h  d i s p l a y s  t h a  h u n t e r ' s  n a m e  a n d  c u r r e n t  a d d r e s s ,  p h o n e  

n u m b e r ,  a n d  h u n t i n g  l i c e n s e  n u m b e r .

( v )  A  h u n t e r  u s i n g  b a i t  s h a l l  r e m o v e  l i t t e r  a n d  e q u i p m e n t  f r o m

t h e  b a i t  s t a t i o n  s i t e  w h e n  h u n t i n g  i s  c o m p l e t e d .

( 6 )  B l a c k  b e a r s  m a y  n o t  b e  h u n t e d  u s i n g  d o g s .

( 7 )  A  m o t o r  d r i v e n  b o a t  u n d e r w a y  m a y  b e  u s e d  i n  t a k i n g  w o l v e s  a n d  

c o y o t e s  i n  u n i t s ,  a n d  c a r i b o u  i n  U n i t  1 3 .

( b )  S m a l l  g a m e  a n d  u n c l a s s i f i e d  w i l d l i f e  m a y  b e  t a k e n  b y  a n y  m e t h o d  

u n l e s s  p r o h i b i t e d  i n  p a r a g r a p h  ( f )

( c )  F u r  a n i m a l s  m a y  b e  t a k e n  w h i l e  h u n t i n g  b y  a n y  m e t h o d  u n l e s s  

p r o h i b i t e d  i n  p a r a g r a p h  ( £ )

( d )  F u r  b e a r e r s  m a y  b e  t a k e n  w h i l e  t r a p p i n g  b y  a n y  m e t h o d  u n l e s s  

p r o h i b i t e d  i n  p a r a g r a p h  ( f ) ,  S e c t i o n  3 0 . 5 4  o f  t h i s  p a r t ,  o r  i n  S t a t e  

r e g u l a t i o n s .

( e )  W a t e r f o w l ,  s n i p e  a n d  c r a n e s  m a y  b e  t a k e n  o n l y :

( 1 )  W i t h  a  3 h o t g u n  n o t  l a r g e r  t h a n  1 0  g a u g e ,  a n d  w h i c h  i 3  p l u g g e d  t o

a  t h r e e  s h e l l  c a p a c i t y ,  o r  l e s s .

( 2 )  W i t h  a  b o w  a n d  a r r o w .

( 3 )  W i t h  a  t r a i n e d  r a p t o r ,  c o n t r o l l e d  b y  a  f a l c o n e r  w h o  h o l d s  a  

p e r m i t  u n d e r  S t a t e  r e g u l a t i o n s .

( f )  D i e  f o l l o w i n g  m e t h o d s  o f  c a k i n g  g a m e  a r e  p r o h i b i t e d :

( 1 )  B y  s h o o t i n g  f r o m ,  o n ,  o r  a c r o s s  a  h i g h w a y .

( 2 )  W i t h  t h e  u s e  o f  p o i s o n s  e x c e p t  w i t h  t h e  w r i t t e n  c o n s e n t  o f  c h e  

F e d e r a l  B o a r d .



a d d i t i o n  t o  t h a  p r o h i b i t i o n s  i n  S e c t i o n  3 0 . 5 1  o f  t h i s  p a r t :

( a )  W i t h  t h a  u s e  o f  a  d o g ,  t r a p  s n a r e ,  n e t  o r  f i s h  t r a p ;  o r  a i r c r a f t .

( b )  B y  d i s t u r b i n g  d e n s .

30.54 Unlawful methods of trapping fur bearers.

T h e  f o l l o w i n g  m e t h o d s  a n d  m e a n s  o f  t r a p p i n g  f u r  b e a r e r s  a r e  p r o h i b i t e d  i n

a d d i t i o n  t o  t h e  p r o h i b i t i o n s  i n  S t a t e  r e g u l a t i o n s :

( a )  D i s t u r b i n g  o r  d e s t r o y i n g  d e n s  ( e x c e p t  t h a t  m u s k r a t  p u s h u p s  o r  f e e d i n g  

h o u s e s  m a y  b e  d i s t u r b e d  i n  c o u r s e  o f  c r a p p i n g ) .

( b )  D i s t u r b i n g  o r  d e s t r o y i n g  b e a v e r  h o u s e s .

( c )  T a k i n g  b e a v e r  b y  a n y  m e a n s  o t h e r  t h a n  s t e e l  t r a p s  o r  s n a r e s ,  e x c e p t  

t h a t  f i r e a r m s  m a y  b e  u s e d  t o  t a k e  b e a v e r  i n  U n i t  1 8  f r o m  A p r i l  1  t h r o u g h  J u n e  

1 0 ,  a n d  i n  U n i t s  8  a n d  2 3 .

( d )  T a k i n g  b e a v e r  b y  p e r s o n s  u n d e r  U  y e a r s  o f  a g e .

( e ) .  T a k i n g  r i v e r  ( l a n d )  o t t e r  w i t h  s t e e l  t r a p s  h a v i n g  a  j a w  s p r e a d  o f

l e s s  t h a n  f i v e  a n d  s e v e n - e i g h t h s  I n c h e s  d u r i n g  t h e  d o s e d  s e a s o n  o n  m i n k  a n d

m a r t e n  i n  t h e  « a m e  g a m e  m a n a g e m e n t  u n i t .

( f )  W i t h  t h e  u s e  o f  a  d o g ,  n e t  o r  f i s h  t r a p  ( e x c e p t  a  b l a c k f i 3 h  o r  f y k e  

c r a p ) .

( g )  T r a p p i n g  b y  m e t h o d s  o t h e r  t h a n  w i t h  a  s n a r e ,  t r a p ,  m e s h ,  o r  o t h e r  

i m p l e m e n t  d e s i g n e d  t o  e n t r a p  a n i m a l s  o c h e r  t h a n  f i s h .

3 0 . 5 5  U n l a w f u l  m e t h o d s  o f  h u n t i n g  w a t e r f o w l ,  s n i p e ,  a n d  c r a n e s .



( a )  T h e  f o l l o w i n g  m e t h o d s  a n d  m e a n s  o f  t a k i n g  w a t e r f o w l ,  s n i p e ,  a n d  

c r a n e s  a r e  p r o h i b i t e d  i n  a d d i t i o n  t o  t h e  p r o h i b i t i o n s  i n  S e c t i o n  3 0 . 5 1  o f  t h i s  

p a r t :

( 1 )  W i t h  #  r i f l e  o r  p i s t o l .

( 2 )  F r o m  a  m o t o r - d r i v e n  b o a t  u n l e s s  t h e  m o t o r  h a s  b e e n  c o m p l e t e l y

s h u t  o f f  a n d  t h e  b o a t ' s  p r o g r e s s  f r o m  t h e  m o t o r ' s  p o w e r  h a s  c e a s e d .

( 3 )  F r o m  a n y  m e c h a n i c a l  v e h i c l e ;  h o w e v e r ,  a  p o w e r  o r  s a i l b o a t  m a y  b e

u s e d  a s  a  m e a n s  o f  r e t r i e v i n g  d e a d  o r  i n j u r e d  b i r d s .

( b )  A  h u n t e r  m a y  p l u c k  w a t e r f o w l  i n  t h e  f i e l d ,  b u t  m u s t  l e a v e  o n e  f u l l y  

f e a t h e r e d  w i n g  o r  t h e  h e a d  a t t a c h e d  w h i l e  t r a n s p o r t i n g  t h e  w a t e r f o w l .

( c )  N o  p e r s o n  m a y  t a k e  w a t e r f o w l  f r o m  s u n s e t  t o  o n e - h a l f  h o u r  b e f o r e  

s u n r i s e .

3 0 . 5 6  L o c a l  r e s t r i c t i o n s  o n  t a k i n g  w i l d l i f e .

( a )  I n  a d d i t i o n  t o  s t a t e w i d e  r e s t r i c t i o n s  o n  t a k i n g  w i l d l i f e ,  t h e  

f o l l o w i n g  r e s t r i c t i o n s  a p p l y  l o c a l l y  a s  s p e c i f i e d :

( 1 )  I n  U n i t s  1  t h r o u g h  5 ,  n o  p e r s o n  m a y  t a k e  b i g  g a m e ,  e x c e p t  w o l v e s ,  

f r o m  a  b o a t .

( 2 )  I n  J i m  C r e e k  i n  U n i t  1 4 ( C )  u p s t r e a m  f r o m  t h e  c o n f l u e n c e  o f  t h e  

S w a n  L a k e  o u t l e t  s t r e a m ,  n o  p e r s o n  m a y  t a k e  w a t e r f o w l  o r  t r a n s p o r t  w a t e r r o w l ,  

p a r t s  o f  w a t e r f o w l ,  w a t e r f o w l  h u n t e r s ,  o r  w a t e r f o w l  h u n t i n g  g e a r ,  w i t h  c h e  u s e



( 3 )  H o  p a r s o n  n a y  c a k e  a  w o l f  i n  U n i t s  1 2  a n d  2 0 ( E )  d u r i n g  A p r i l  a n d  

O c t o b e r  w i t h  a  s t e e l  t r a p  o r  s c o r e  s m a l l e r  t h a n  3 X .

3 0 . 5 7  U n l a w f u l  p o s s e s s i o n  o r  t r a n s p o r t a t i o n  o f  v l l d l i f e .

( a )  N o  p e r s o n  m a y  p o s s e s s ,  t r a n s p o r t ,  o r  p l a c e  i n t o  t i e  p o s s e s s i o n  o f  

a n o t h e r ,  a n y  w i l d l i f e  o r  p a r t s  o f  w i l d l i f e  t h a t  t h e  p e r s o n  h a s  t a k e n  i n  

v i o l a t i o n  o f  t h e s e  r e g u l a t i o n s .

( b )  N o  p e r s o n  m a y  p o s s e s s  o r  t r a n s p o r t  w i l d l i f e  o r  p a r t s  o f  w i l d l i f e  

r e c e i v e d  f r o m  a  p e r s o n  w h o  t o o k  t h e  i t e m s  c o n t r a r y  t o  t h e s e  r e g u l a t i o n s ,  i f  

t h e  p e r s o n  r e c e i v i n g  t h e  i t e m s  k n o w s ,  h a s  r e a s o n  t o  k n o w ,  o r  s h o u l d  k n o w  t h a t  

t h e  i t e m  w a s  t a k e n  i n  v i o l a t i o n  o f  t h e s e  r e g u l a t i o n s .

( c )  N o  p e r s o n  m a y  p o s s e s s  o r  t r a n s p o r t  w i l d l i f e  o r  p a r t s  o f  w i l d l i f e  t h a t -  

t h e  p e r s o n  k n o w s  w e r e  t a k e n  i n  v i o l a t i o n  o f  t h e s e  r e g u l a t i o n s .

3 0 . 5 3  E v i d e n c e  o f  s e x  a n d  i d e n t i t y .

( a )  N o  p e r s o n  m a y  p o s s e s s  o r  t r a n s p o r t  a  m o u n t a i n  s h e e p  u n l e s s  b o t h  h o r n s  

a c c o m p a n y  t h e  a n i m a l .

of a motorized vehicle.

( b )  I f  t h e  t a k i n g  o f  a n  a n i m a l , ,  e x c e p t  s h e e p ,  i s  r e s t r i c t e d  t o  o n e  s e x ,



q o  p a r s o n  a n y  p o s s e s s  o r  t r a n s p o r t  e h *  c a r c a s s  o f  c h a  a n i m a l  w h i c h  d o e s  n o r  

h a v e  s u f f i c i e n t  p o r t i o n s  o f  c h e  e x c a r n a l  s e x  o r g a n s  a c c a c h e d  c o  i n d i c a t e  

c o n c l u s i v e l y  t h e  s e x  o f  t h e  a n i m a l .  H o w e v e r ,  t h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  

t h e  c a r c a s s  o f  a  b i g  g a m e  a n i m a l  w h i c h  h a s  b e e n  c u t  a n d  p l a c e d  i n  s t o r a g e  o r  

o t h e r w i s e  p r e p a r e d  f o r  c o n s u m p t i o n  u p o n  a r r i v a l  a t  t h e  l o c a t i o n  w h e r e  i t  i s  t o  

b «  c o n s u m e d .

( c )  I f  a  m o o s e  b a g  l i m i t  i n c l u d e s  a n  a n t l e r  s i z e  o r  c o n f i g u r a t i o n  

r e q u i r e m e n t ,  n o  p e r s o n  m a y  p o s s e s s  o r  t r a n s p o r t  t h e  m o o s e  c a r c a s s  o r  i t s  p a r e s  

u n l e s s  b o t h  a n t l e r s  a c c o m p a n y  t h e  c a r c a s s  o r  i t s  p a r t s .  A. p e r s o n  p o s s e s s i n g  a  

s e t  o f  a n t l e r s  w i t h  l e s s  t h a n  t h e  r e q u i r e d  n u m b e r  o f  b r o w  t i n e s  o n  o n e  a n t l e r  

m u s t  l e a v e  C h e  a n t l e r s  n a t u r a l l y  a t t a c h e d  t o  t h e  u n b r o k e n ,  u n c u t  s k u l l  p l a c e ;  

h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  a  m o o s e  c a r c a s s  o r  i t s  p a r t s  t h a t  

b a a  b e e n  c u t  a n d  p l a c t v  \ n  s t o r a g e  o r  o t h e r w i s e  p r e p a r e d  f o r  c o n s u m p t i o n  a f t e r  

a r r i v a l  a t  t h e  p l a c e  w h e r e  i t  i s  t o  b e  s c o r e d  o r  c o n s u m e d .

3 0 . 5 9  M a r k e d  o r  t a g g e d  w i l d l i f e .

A  p e r s o n  w h o  C a k e s  a n  a n i m a l  t h a t  h a s  b e e n  m a r k e d  o r  t a g g e d  f o r  

s c i e n t i f i c  s t u d i e s  m o s t ,  w i t h i n  a  r e a s o n a b l e  t i m e ,  n o t i f y  S t a t e  o r  F e d e r a l  

o f f i c i a l s  w i t h  C h e  d a t e  w h e n ,  a n d  t h e  p l a c e  w h e r e ,  t h e  a n i m a l  w a s  k i l l e d .  A n y  

e a r  t a g ,  c o l l a r ,  r a d i o ,  t a t t o o ,  o r  o t h e r  I d e n t i f i c a t i o n  m u s t  b e  r e t a i n e d  w i t h  

t h e  h i d e  u n p - f  1  i t  i s  s e a l e d ,  i f  s e a l i n g  i s  r e q u i r e d ,  a n d  I n  a l l  c a s e s  a n y  

i d e n t i f i c a t i o n  e q u i p m e n t  m u s t  b e  r e t u r n e d .

3 0 . 6 0  S e a l i n g  o f  b e a r  s k i n s  a n d  3 k u l l s .



( a )  N o  p « r s o n  m a y  p o s s e s s ,  t r a n s p o r t ,  o r  e x p o r t  f r o m  A l a s k a ,  t h e  s k i n  o r  

s k u l l  o f  a  b e a r ,  w h e t h e r  t a k e n  I n s i d e  o r  o u c s i d e  o f  A l a s k a ,  u n l e s s  t h e  s k i n  

a n d  s k u l l  h a r e  b e e n  s e a l e d  b y  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  w i t h i n  3 0  d a y s  o f  

t h e  t a k i n g ,  o r  a  l e s s e r  t i m e  i f  r e q u e s t e d .  S e a l s  m u s t  r e m a i n  o n  t h e  h i d e s  

w h i l e  i n  A l a s k a  o r  u n t i l  t h e  t a n n i n g  p r o c e s s  h a s  c o m m e n c e d .  A  b r o w n  b e a r  

t a k e n  i n  U n i t  8  m a y  n o t  b e  t r a n s p o r t e d  f r o m  t h a t  u n i t  u n t i l  i t  h a s  b e e n  s e a l e d .

( b )  A  p e r s o n  w h o  p o s s e s s e s  a  b e a r  s k i n  a n d  s k u l l  m u s t  b r i n g  t h e  s k i n  a n d  

s k u l l  f o r  s e a l i n g  t o  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  a n d  m u s t  c o m p l e t e  a  r e p o r t  

o n  t h e  a p p r o p r i a t e  f a r m  p r o v i d e d .  A  s k i n  a n d  s k u l l  a c c o m p a n i e d  b y  a  c o m p l e t e d  

t e m p o r a r y  s e a l i n g  f o r m  s i g n e d  b y  t h e  p e r s o n  w h o  t o o k  t h e  b e a r  s h a l l  b e  

c o n s i d e r e d  p r o p e r l y  t e n d e r e d  f o r  s e a l i n g  i f  i t  i s  r e c e i v e d  b y  a n  a u t h o r i z e d  

r e p r e s e n t a t i v e  w i t h i n  3 0  d a y s  f r o m  t h e  t i m e  o f  t a k i n g .

( c )  T h e  h i d e  a n d  s k u l l  o f  a  b e a r  m u s t  a c c o m p a n y  e a c h  o c h e r  u n t i l  a  

r u d i m e n t a r y  p r e m o l a r  t o o t h  h a s  b e e n  r e m o v e d  f r o m  c h e  s k u l l  a n d  b o t h  t h e  s k u l l  

a n d  c h e  h i d e  h a v e  b e e n  s e a l e d .

( d )  A s  u s e d  i n  t h i s  s e c t i o n ,  " b e a r "  m e a n s  b r o w n  a n d  g r i z z l y  b e a r  i n  a l l  

u n i t s ,  a n d  b l a c k  b e a r  ( i n c l u d i n g  t h e  c i n n a m o n  a n d  b l u e  c o l o r  p h a s e s )  i n  U n i t s  

1  t h r o u g h  7 ,  U  t h r o u g h  1 6 ,  a n d  2 0 .

( e )  N o  p e r s o n  m a y  f a l s i f y  a n y  i n f o r m a t i o n  r e q u i r e d  t o  b e  s e t  f o r t h ,  

e i t h e r  o n  t h e  s e a l . l n g  f o r m  p r o v i d e d  o r  o n  t h e  t e m p o r a r y  s e a l i n g  f o r m .

3 0 . 6 1  S e a l i n g  o f  M a r t e n ,  L y n x ,  O t t e r ,  W o l f  o r  W o l v e r i n e .



( a )  N o  p e r s o n  m a y  p o s s e s s ,  t r a n s p o r t ,  o r  e x p o r t  f r o m  t h e  s t a t e ,  t h e  

u n c a n n e d  s k i n  o f  a  m a r t e n  ( i n  D n l t a  1  t h r o u g h  5  o n l y ) ,  o r  t h e  u n c a n n e d  s k i n  o f  

a  l y n x ,  r i v e r  ( l a n d )  o t t e r ,  w o l f  o r  w o l v e r i n e ,  w h e t h e r  t a k e n  i n s i d e  o r  o u t s i d e  

t h e  s t a t e ,  u n l e s s  e a c h  s k i n  h a s  b e e n  s e a l e d  a c c o r d i n g  t o  t h e  f o l l o w i n g  

s c h e d u l e :



SPECIES/METHOD OF TAKING LATEST DATE FOR SEALING

W o l f  a n d  w o l v e r i n e  b y  h u n t i n g  6 0 t h  d a y  f r o m  d a t e  o f  t a k i n g .

W o l f  a n d  w o l v e r i n e  b y  t r a p p i n g  3 0 t h  d a y  f o l l o w i n g  c l o s e  o f

t r a p p i n g  s e a s o n  f o r  t h e  s p e c i e s  

i n  t h e  u n i t  w h e r e  t a k e n .

3 0 t h  d a y  f o l l o w i n g  c l o s e  o f  

l y n x  h u n t i n g  s e a s o n  i n  t h e  u n i t  

w h e r e  t a k e n .

3 0 t h  d a y  f o l l o w i n g  d o s e  o f  

t r a p p i n g  s e a s o n  f o r  t h e  3 p e c i e 3  

i n  t h e  u n i t  w h e r e  t a k e n .

( b )  T h e  s e a l i n g  p e r i o d s  i n  ( a )  o f  t h i s  s e c t i o n  m a y  b e  r e d u c e d .

( c )  A  p e r s o n  w h o  t a k e s  a  s p e c i e s  l i s t e d  i n  ( a )  o f  t h i s  s e c t i o n  m u s t  b r i n g

t h e  s k i n  f o r  s e a l i n g  a n d  m u s t  c o m p l e t e  a  r e p o r t  o n  a  f o r m .  T h e  l o n g  b o n e s  o f

t h e  l e f t  f r o n t  l e g  ( r a d i u s  a n d  u l n a  b o n e s )  m u s t  r e m a i n  n a t u r a l l y  a t t a c h e d  t o

t h e  h i d e  o f  a n y  w o l f  t a k e n  i n  U n i t 3  2 0 ,  2 3 ,  2 4 ,  a n d  2 6  u n t i l  t h e  h i d e  i s

s e a l e d .

L y n x  b y  h u n t i n g

M a r t e n  ( U n i t s  1 - 5  o n l y ) ,  L y n x ,  

a n d  R i v e r  ( L a n d )  O t t e r ,  b y  t r a p p i n g

3 0 . 6 2  W i l d l i f e  a s  a n i m a l  f o o d  o r  b a i t .
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« I

( a )  T h e  u s e  o f  w i l d l i f e  a s  f o o d  f o r  d o g s  o r  f u r  b e a r e r s ,  o r  a s  b a l e ,  i s  

p r o h i b i t e d  e x c e p t  f o r  t h e  f o l l o w i n g :

( 1 )  T h e  h i d e ,  s k i n ,  v i s c e r a ,  o r  b o n e s .

( 2 )  T h e  s k i n n e d  c a r c a s s  o f  a  b e a r ,  f u r  b e a r e r ,  o r  r u r  a n i m a l .

( 3 )  H a r e ,  r a b b i t ,  a n d  r e d  s q u i r r e l s .

( 4 )  L e g a l l y  t a k e n  u n c l a s s i f i e d  w i l d l i f e .

3 0 . 6 3  S a l v a g e  o f  m e a t ,  f u r s ,  a n d  h i d e s .

( a )  S u b j e c t  t o  a d d i t i o n a l  r e q u i r e m e n t s  s e t  o u t  f o r  a  s p e c i f i c  u n i t ,  t h e  

f o l l o w i n g  p a r t s  o f  a n y  c a r n i v o r e  t a k e n  m u s t  b e  s a l v a g e d  f o r  h u m a n  u s e :

( 1 )  T h e  h i d e  o f  a  w o l f ,  w o l v e r i n e ,  c o y o t e ,  f o x ,  o r  l y n x .

( 2 )  T h e  h i d e  a n d  s k u l l  o f  a  b r o w n / g r i z z l y  b e a r .

( 3 )  T h e  h i d e  a n d  s k u l l  o f  a  b l a c k  b e a r  t a k e n  i n  a  g a m e  m a n a g e m e n t  u n i t  i n

w h i c h  s e a l i n g  i s  r e q u i r e d .

( 4 )  Z i t h e r  t h e  h i d e  o r  t h e  m e a t  o f  a  b l a c k  b e a r  t a k e n  i n  a n y  g a m e



- R a f t
management unit in which sealing is not required by regulation.

( b )  A n y  a n i m a l .  I c i l l e d  o r  i n j u r e d  b y  a  v e h i c l e  i a  t h e  p r o p e r t y  o f  t h e  

S t a t e .  T h e  o p e r a t o r  o f  a  m o t o r  v e h i c l e  t h a t  c o l l i d e s  w i t h  a  b i g  g a m e  a n i m a l  

r e s u l t i n g  i a  d e a t h  o r  i n j u r y  t o  t h e  a n i m a l  m u s t  n o t i f y  t h e  S t a t e  T r o o p e r s  o r  

D i v i s i o n  o f  P i s h  a n d  W i l d l i f e  P r o t e c t i o n  a a  s o o n  a s  p o s s i b l e .

( c )  T h e  m e a t  o f  c a r i b o u  t a k e n  i n  U n i t s  2 2  t h r o u g h  2 6 ,  a n d  i n  U n i t s  1 8  a n d  

2 1  n o r t h  o f  t h e  Y u k o n  R i v e r ,  m u s t  b e  r e m o v e d  i m m e d i a t e l y  f r o m  t h e  f i e l d .

( d )  S a l v a g e  o f  m e a t  f r o m  w i l d l i f e  ( 1 )  T h e  f o l l o w i n g  d e f i n i t i o n s  3 h a 1 1  

a p p l y  t o  t h i s  p a r a g r a p h :

( i )  " W i l d  f o w l "  m e a n s  s p e c i e s  o f  w i l d  f o w l  f o r  w h i c h  s e a s o n s  o r  b a g

4 *
l i m i t 3  h a v e  b e e n  e s t a b l i s h e d  b y  S t a t e  o r  F e d e r a l  l a w .

( i i )  “ E d i b l e  m e a t "  m e a n s ,  i n  t h e  c a s e  o f  b i g  g a m e ' a n i m a l s ,  t h e  m e a t

o f  t h e  r i b a ,  n e c k ,  b r i s k e t ,  f r o n t  q u a r t e r s  a 3  f a r  a s  c h e  j u n c t u r e  o f  t h e

h u m e r u s  a n d  r a d i u s - u l n a  ( k n e e ) ,  h i n d q u a r t e r s  a s  f a r  a s  t h e  d i s t a l  j o i n t  o f  t h e  

t i b i a - f i b u l a  ( s t i f l e  j o i n t )  a n d  t h a t  p o r t i o n  o f  t h e  a n i m a l  b e t w e e n  t h e  f r o n t  

a n d  h i n d q u a r t e r s ;  i n  t h e  c a s e  o f  w i l d  f o w l ,  t h e  m e a t  o f  t h e  b r e a s t ;  h o w e v e r ,  

" e d i b l e  m e a t "  o f  b i g  g a m e  o r  w i l d  f o w l  d o e s * n o t  i n c l u d e :  m e a t  o f  t h e  h e a d ;  

m e a t  t h a t  h a s  b e e n  d a m a g e d  a n d  m a d e  i n e d i b l e  b y  t h e  m e t h o d  o f  t a k i n g ;  b o n e s ,  

s i n e w  a n d  i n c i d e n t a l  m e a t  r e a s o n a b l y  l o s t  a s  a  r e s u l t  o f  b o n i n g  o r  a  c l o s e  

t r i m m i n g  o f  t h a  b o n e s ;  o r  v i s c e r a .

( 2 )  X t  i s  u n l a w f u l  f o r  a  p e r s o n  w h o  k i l l s  a n  a n i m a l  o r  s p e c i e s  o f  w i l d

f o w l  t o  f a i l  t o  s a l v a g e  f o r  h u m a n  c o n s u m p t i o n  t h e  e d i b l e  m e a t  o f  t h e  a n i m a l  o r

f o w l .  F a i l u r e  t o  s a l v a g e  f r o m  a  b i g  g a m e  a n i m a l  a t  l e a s t  c h e  h i n d q u a r t e r s  a s



D R A F T

C a r  a s  t h e  d i s t i l  j o i n t  o f  t h a  t i b i a - f i b u l a  ( s t i f l e  j o i n t )  w i l l  r e s u l t  i n  t h e  

i m p o s i t i o n  o f  a d d i t i o n s . ! .  f i n e s  a n d  p e n a l t i e s .

( 3 )  F a i l u r e  C o  s a l v a g e  o r  p o s s e s s  t h e  e d i b l e  m e a t  m a y  n o t  b e  a  v i o l a t i o n  

i f  d u e  t o  c i r c u m s t a n c e s  b e y o n d  t h e  c o n t r o l  o f  a  p e r s o n ,  i n c l u d i n g  t h e f t  o f  t h e  

a n i m a l  o r  f o w l ,  u n a n t i c i p a t e d  w e a t h e r  c o n d i t i o n s  o r  o t h e r  a c t s  o f  G o d ,  o r  

u n a v o i d a b l e  l o s s  i n  C h e  f i e l d  t o  a n o t h e r  w i l d  a n i m a l .

( 4 )  I t  i s  u n l a w f u l  f o r  a  p e r s o n  t o  p o s s e s s  t h e  h o r n s  c r  a n t l e r s  o f  a  b i g  

g a m e  a n i m a l ,  t h a t  w a s  k i l l e d  a f t e r  c h e  o p e n i n g  o f  t h e  c u r r e n t  o r  m o s t  r e c e n t  

l a w f u l  s e a s o n  f o r  t h a t  a n - t m a l  u n l e s s  t h e  p e r s o n  a l s o  p o s s e s s e s  t h e  e d i b l e  m e a t  

o f  t h e  a n i m a l .  H o w e v e r ,  t h i s  d o e s  n o t  a p p l y  t o  C h e  a c q u i s i t i o n  o f  t h e  h o r n s  

o r  a n t l e r s  a s  a  g i f t  a f t e r  t h e  e d i b l e  m e a t  o f  t h e  b i g  g i m e  a n i m a l  w a s  

s a l v a g e d ,  o r  t h e  e d i b l e  n e a t  i s  n o  l o n g e r  p r e s e n t  d u e  t o  p e r s o n a l  c o n s u m p t i o n .

3 0 . 6 4  F e e d i n g  o f  W i l d l i f e .

H o  p e r s o n  m a y  i n t e n t i o n a l l y  f e e d  a  b e a r ,  w o l f ,  f o x  o r  w o l v e r i n e ,  o r  

i n t e n t i o n a l l y  l e a v e  h u m a n  f o o d  o r  g a r b a g e  i n  a  m a n n e r  t h a t  a t t r a c t s  t h e s e  

a n i m a l s .  T h i s  d o e s  n o t  a p p l y  t o  b a i t  u s e d  f o r  t r a p p i n g  f u r  b e a r e r s  o r  h u n t i n g  

b l a c k  b e a r s  c o n s i s t e n t  w i t h  t h i s  s u b p a r t .

3 0 . 6 5  T a k i n g  c u b  b e a r s  a n d  f e m a l e  b e a r s  w i t h  c u b s  p r o h i b i t e d .

H o  p e r s o n  m a y  c a k e  a  c u b  b e a r  o r  a  f e m a l e  b e a r  a c c o m p a n i e d  b y  a  c u b  b e a r .



3 0 . 6 6  E m e r g e n c y  t a k i n g  o f  w i l d l i f e .

N o t h i n g  i n  t h i s  s u b p a r t  p r o h i b i t s  a  p e r s o n  f r o m  t a k i n g  w i l d l i f e  f o r  f o o d  

d u r i n g  a  c l o s e d  s e a s o n  i n  c a s e  o f  d i r e  e m e r g e n c y .  W h e n e v e r  i t  i s  r e a s o n a b l e  

t o  d o  s o ,  a l l  e d i b l e  p o r t i o n s  o f  t h e  m e a t  o f  a n  a n i m a l  s o  t a k e n  m u s t  b e  

s a l v a g e d  a n d  a l l  p o r t i o n s  s u r p l u s  t o  t h a  a l l e v i a t i o n  o f  t h e  d i r e  e m e r g e n c y  

m u s t  b e  s u r r e n d e r e d  t o  t h e  S t a t e .

3 0 . 6 7  T a k i n g  o f  w i l d l i f e  i n  d e f e n s e  o f  l i f e  o r  p r o p e r t y .

( a )  N o t h i n g  i n  t h i s  s u b p a r t  p r o h i b i t s  a  p e r s o n  f r o m  t a k i n g  w i l d l i f e  i n  

d e f e n s e  o f  l i f a  o r  p r o p e r t y  i f :

( 1 )  T h e  n e c e s s i t y  f o r  t h e  t a k i n g  i s  n o t  b r o u g h t  a b o u t  b y  h a r a s s m e n t  

o r  p r o v o c a t i o n  o f  t h e  a n i m a l  o r  a n  u n r e a s o n a b l e  i n v a s i o n  o f  t h e  a n i m a l ' s  

h a b i t a t ;

( 2 )  T h e  n e c e s s i t y  f o r  t h e  t a k i n g  i s  n o t  b r o u g h t  a b o u t  b y  t h e  i m p r o p e r  

d i s p o s a l  o f  g a r b a g e  o r  a  s i m i l a r  a t t r a c t i v e  n u i s a n c e ;  a n d

| ( 3 )  A l l  o t h e r  p r a c t i c a b l e  m e a n s  t o  p r o t e c t  l i f e  a n d  p r o p e r t y  a r e

e x h a u s t e d  b e f o r e  t h e  a n - f m g i  I s  t a k e n .

( b )  W i l d l i f e  t a k e n  i n  d e f e n s e  o f  l i f e  o r  p r o p e r t y  i s  t h e  p r o p e r t y  o f  t h e  

S t a t e .  A  p e r s o n  t a k i n g  s u c h  w i l d l i f e  i a  r e q u i r e d  t o  s a l v a g e  i m m e d i a t e l y  t h e  

m e a t ,  o r ,  i n  t h e  c a s e  o f  a  b l a c k  b e a r ,  w o l f ,  w o l v e r i n e ,  o r  c o y o t e ,  t h e  h i d e  

a n d  s u r r e n d e r  i t  t o  t h e  S t a t e  I m m e d i a t e l y .  I n  t h e  c a s e  o f  b r o w n  o r  g r i z z l y

1   _______________



b e a r ,  C h e  h i d e  a n d  s k u l l  m u s e  b e  s a l v a g e d  a n d  s u r r e n d e r e d  c o  C h e  S c a c e  

I m m e d i a t e l y .  D i e  p e r s o n  C a k i n g  C h e  w i l d l i f e  t a u s c  n o c i f y  C h e  A l a s k a  D e p a r t m e n t  

o f  F i s h  a n d  G a m e  o f  C h e  C a k i n g  l m m e d l a c e l y  a n d  m u s e  s u b m i t  a  w r i t t e n  r e p o r t  o f  

t h e  c i r c u m s t a n c e s  o f  t h e  c a k i n g  o f  w i l d l i f e  i n  d e f e n s e  o f  l i f e  o r  p r o p e r t y  t o  

C h e  D e p a r t m e n t  w i t h i n  1 5  d a y s  o f  t h e  c a k i n g .

( c )  As u s e d  i n  t h i s  s e c t i o n ,  " p r o p e r t y "  i a  l i m i t e d  t o :

C l )  A  d w e l l i n g ,  p e r m a n e n t  o r  t e m p o r a r y .

( 2 )  A n  a i r c r a f t ,  b o a c ,  a u t o m o b i l e ,  o r  o c h e r  m e a n s  o f  c o n v e y a n c e ;

( 3 )  A  d o m e s t i c a t e d  a n i m a l .

( 4 )  O t h e r  p r o p e r t y  o f  s u b s t a n t i a l  v a l u e  n e c e s s a r y  f o r  t h e  l i v e l i h o o d  

o r  s u r v i v a l  o f  t h e  o w n e r .

»

3 0 . 6 8  E n d a n g e r e d  s p e c i e s .

( a )  D i e  f o l l o w i n g  w i l d l i f e  s p e c i e s  a r e  e n d a n g e r e d  I n  A l a s k a :

E s k i m o  c u r l e w N u m e n l u s  b o r e a l i s

A l e u t i a n  C a n a d a  g o o s e B r a n t a  c a n a d e n s i s  l e u c o o a r e l a

A m e r i c a n  p e r e g r i n e  f a l c o n F a l c o  p e r e g r i n u a  a n a t u r n

A r c t i c  p e r e g r i n e  f a l c o n F a l c o  p e r e g r l a u s  t u n d r l u s

S h o r t - t a i l e d  a l b a t r o s s D i o m e d e a  a l b a t r u s
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3 0 . 8 0  S u b s i s t e n c e  f i s h i n g  p e r m i t t e d .

A q u a t i c  p l a n t s  a n d  f l n f i s h  o t h e r  t h a n  s a l m o n  m a y  b e  t a k e n  f o r  s u b s i s t e n c e

p u r p o s e s  a t  a n y  t i m e  o n  p u b l i c  l a n d s ,  b y  a n y  m e t h o d ,  u n l e s s  r e s t r i c t e d  b y  t h e  

r e g u l a t i o n s  i n  t h i s  p a r t .  S a l m o n  m a y  b e  t a k e n  f o r  s u b s i s t e n c e  p u r p o s e s  o n l y  

a s  p r o v i d e d  i n  t h i s  p & r t .

3 0 . 8 1  T y p e s  o f  l e g a l  g e a r .

( a )  A l l  g e a r  s h a l l  b e  o p e r a t e d  i n  a  m a n n e r  c o n f o r m i n g  t o  i t s  b a s i c  d e s i g n .

( b )  T h e  s i z e  o f  m e s h e s  o f  a  g i l l  n e t  s h a l l  b e  s u b s t a n t i a l l y  c o n s i s t e n t .

( c )  A l l  r e f e r e n c e s  t o  m e s h  s i z e  i n  t h e  r e g u l a t i o n s  a r e  c o n s i d e r e d  t o  b e  

" s t r e t c h e d  m e a s u r e . "

( d )  U n l e s s  o t h e r w i s e  p r o v i d e d ,  t h e  f o l l o w i n g  a r e  l e g a l  t y p e s  o f  g e a r  f o r  

s u b s i s t e n c e  f i s h i n g :

( 1 )  A  g i l l  n e t  i s  a  n e t  p r i m a r i l y  d e s i g n e d  t o  c a t c h  f i s h  b y

e n t a n g l e m e n t  i n  t h e  m e s h  a n d  c o n s i s t i n g  o f  a  s i n g l e  s h e e t  o f  w e b b i n g  h u n g

b e t w e e n  c o r k  l i n e  a n d  l e a d  l i n e ,  a n d  f i s h e d  f r o m  t h e  s u r f a c e  o f  t h e  w a t e r .

( 2 )  A  s e t  g i l l  n e t  I s  a  g i l l  n e t  t h a t  h a s  b e e n  i n t e n t i o n a l l y  s e t ,  

s t a k e d ,  a n c h o r e d  o r  o t h e r w i s e  f i x e d .

( 3 )  A  d r i f t  g i l l  n e t  i s  a  d r i f t i n g  g i l l  n e t  t h a t  h a s  n o t  b e e n  

i n t e n t i o n a l l y  s t a k e d ,  a n c h o r e d  o r  o t h e r w i s e  f i x e d .

( 4 )  A  p u r s e  3 e i n e  i s  a  f l o a t i n g  n e t  d e s i g n e d  t o  s u r r o u n d  f i s h  a n d
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w h i c h  c a n  b e  c l o s e d  a t  t h e  b o t t o m  b y  m e a n s  o f  a  f r e e - r u n n i n g  l i n e  t h r o u g h  o n e  

o r  m o r e  - I n g a  a t t a c h e d  t o  t h e  l e a d  l i n e .

( 5 )  A  h a n d  p u r s e  s e i n e  i a  a  f l o a t i n g  n e t  d e s i g n e d  t o  s u r r o u n d  f i s h  

a n d  w h i c h  c a n  b e  c l o s e d  a t  t h e  b o t t o m  b y  p u r s i n g  t h e  l e a d  l i n e ;  p u r s i n g  m a y  

o n l y  b e  d o n e  b y  h a n d  p o w e r ,  a n d  a  f r e e - r u n n i n g  l i n e  t h r o u g h  o n e  o r  m o r e  r i n g s  

a t t a c h e d  t o  t h e  l e a d  l i n e  i s  n o t  a l l o w e d .

( 6 )  A  b e a c h  s e i n e  i s  a  f l o a t i n g  n e t  d e s i g n e d  t o  s u r r o u n d  f i s h  w h i c h  

i s  s e t  f r o m  a n d  h a u l e d  t o  t h e  b e a c h .

( 7 )  P o w e r  g u r d y  t r o l l  g e a r  c o n s i s t s  o f  a  l i n e  o r  l i n e s  w i t h  l u r e s  o r  

b a i t e d  h o o k s  w h i c h  a r e  d r a w n  t h r o u g h  t h e  w a t e r  b y  a  g u r d y .

( 8 )  H a n d  t r o l l  g e a r  c o n s i s t s  o f  a  l i n e  o r  l i n e s  w i t h  l u r e s  o r  b a i t e d  

h o o k s  w h i c h  a r e  d r a w n  t h r o u g h  t h e  w a t e r  f r o m  a  v e s s e l  b y  h a n d  t r o l l i n g ,  s t r i p  

f i s h i n g  o r  o t h e r  t y p e s  o f  t r o l l i n g ,  a n d  w h i c h  a r e  r e t r i e v e d  b y  h a n d  p o w e r  o r  

h a n d  p o w e r e d  c r a n k  a n d  n o t  b y  a n y  t y p e  o f  e l e c t r i c a l ,  h y d r a u l i c ,  m e c h a n i c a l  o r  

o t h e r  d e v i c e  o r  a t t a c h m e n t .

( 9 )  A  f i s h w h e e l  i s  a  f i x e d ,  r o t a t i n g  d e v i c e  f o r  c a t c h i n g  f i s h  w h i c h  

i s  d r i v e n  b y  r i v e r  c u r r e n t  o r  o t h e r  m e a n s  o f  p o w e r .

( 1 0 )  A  r i n g  n e t  i s  a  b a g - s h a p e d  n e t  s u s p e n d e d  f r o m  a  c i r c u l a r  o r  

r e c t a n g u l a r  f r a m e .

( 1 1 )  A  l o n g l i n e  i a  a  s t a t i o n a r y  b u o y e d  o r  a n c h o r e d  l i n e  o r  a  

f l o a t i n g ,  f r e e  d r i f t i n g  l i n e  w i t h  l u r e s  o r  b a i t e d  h o o k s  a t t a c h e d .

( 1 2 )  A  f y k e  n e t  i s  a  f i x e d ,  f u n n e l i n g  ( f y k e )  d e v i c e  u s e d  t o  e n t r a p

f i s h .

( 1 3 )  D i v i n g  g e a r  i s  a n y  t y p e  o f  h a r d  h a t  o r  s k i n  d i v i n g  e q u i p m e n t .

( 1 4 )  A  g r a p p l i n g  h o o k  i s  a  h o o k e d  d e v i c e  w i t h  f l u k e s  o r  c l a w s  a n d  

a t t a c h e d  t o  a  l i n e  a n d  o p e r a t e d  b y  h a n d .
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( 1 5 )  A. d i p  n e c  i a  a  b a g - s h a p e d  a e c  s u s p e n d e d  f r o m  a  f r a m e ,  w h i c h  m a y  

n o t  e x c e e d  f i v e  f e e c  i n  d i a m e t e r ,  t h e  f r a m e  i s  a t t a c h e d  t o  a  s i n g l e  h a n d l e  a n d  

i s  o p e r a t e d  ' 0 7  h a n d .

( 1 6 )  J i g g i n g  g e a r  c o n s i s t s  o f  a  l i n e  o r  l i n e s  w i t h  l u r e s  o r  b a i t e d  

h o o k s  w h i c h  a r e  o p e r a t e d  d u r i n g  p e r i o d s  o f  i c e  c o v e r  f r o m  h o l e s  c u t  i n  t h e  i c e  

a n d  a r e  d r a w n  t h r o u g h  t h e  w a t e r  b y  h a n d .

( 1 7 )  A  s p e a r  i s  a  s h a f t  w i t h  a  s h a r p  p o i n t  o r  f o r k - l i k e  i m p l e m e n t  

a t t a c h e d  t o  o n e  e n d ,  u s e d  t o  t h r u s t  t h r o u g h  t h e  w a t e r  t o  i m p a l e  o r  r e t r i e v e  

f i s h  a n d  i s  o p e r a t e d  b y  h a n d .

( 1 8 )  A  l e a d  i s  a  l e n g t h  o f  n e t  e m p l o y e d  f o r  g u i d i n g  f i s h  i n t o  a  s e i n e  

o r  a  l e n g t h  o f  n e t  o r  f e n c i n g  e m p l o y e d  f o r  g u i d i n g  f i s h  i n t o  a  f i s h w h e e l ,  f y k e  

n e t  o r  d i p  n e t .

( 1 9 )  A n  a b a l o n e  i r o n  i s  a  f l a t  d e v i c e  u s e d  f o r  t a l c i n g  a b a l o n e  a n d  

w h i c h  i s  m o r e  t h a n  1  i n c h  ( 2 5 -  m m )  i n  w i d t h  a n d  l e s s  t h a n  2 4  i n c h e s  ( 6 1  c m )  i n  

l e n g t h  a n d  w i t h  a l l  p r y i n g  e d g e s  r o u n d e d  a n d  s m o o t h .

( e )  G i l l  n e t s  u s e d  f o r  s u b s i s t e n c e  f i s h i n g  f o r  s a l m o n  m a y  n e t  e x c e e d  5 0

f a t h o m s  i n  l e n g t h ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  b y  t h e  r e g u l a t i o n s  i n  p a r t i c u l a r  

a r e a s .

( f )  T a k i n g  o r  m o l e s t i n g  f i s h  b y  a n y  m e a n s ,  o r  f o r  a n y  p u r p o s e ,  i s

p r o h i b i t e d  w i t h i n  3 0 0  f e e t  o f  a n y  d a m ,  f i s h  l a d d e r ,  w e i r ,  c u l v e r t  o r  o t h e r

a r t i f i c i a l  o b s t r u c t i o n .

( g )  T h e  u s e  o f  e x p l o s i v e s  a n d  c h e m i c a l s  i s  p r o h i b i t e d .

( h )  S u b s i s t e n c e  f i s h i n g  b y  t h e  u s e  o f  a  l i n e  a t t a c h e d  t o  a  r o d  o r  p o l e  i s

p r o h i b i t e d  e x c e p t  w h e n  f i s h i n g  t h r o u g h  t h e  i c e  i n  t h e  K o t z e b u e - N o r t h e r n ,

N o r t o n  S o u n d - P o r t  C l a r e n c e ,  Y u k o n ,  K u s k o k w i m  a n d  B r i s t o l  B a y  a r e a s .

( i )  E a c h  s u b s i s t e n c e  f i s h e r m a n  s h a l l  p l a i n l y  a n d  l e g i b l y  i n s c r i b e  h i s
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f i r s t  i n i t i a l ,  l a s t  n a m e ,  a n d  a d d r e s s  o n  h i s  f i s h w h e e l ,  o r  o n  a  k e g  o r  b u o y  

a t t a c h e d  t o  g i l l  n e t s  a n d  o t h e r  u n a t t e n d e d  s u b s i s t e n c e  f i s h i n g  g e a r .

( j )  N o  p e r s o n  m a y  u s e  a  g i l l  n e t  w e b  t h a t  c o n t a i n s  l a s s  t h a n  3 0  f i l a m e n t s  

i n  t h e  t a l c i n g  o f  s a l m o n  f o r  s u b s i s t e n c e  p u r p o s e s .

3 0 . 8 2  U n l a w f u l  p o s s e s s i o n  o f  s u b s i s t e n c e  f i n f i s h .

N o  p e r s o n  m a y  p o s s e s s ,  t r a n s p o r t  o r  p l a c e  i n t o  t h e  p o s s e s s i o n  o f  a n o t h e r  

p e r s o n ,  r a w  o r  u n p r o c e s s e d  s u b s i s t e n c e - t a k e n  f i s h  o r  t h e i r  p a r t s  t h a t  t h e  

p e r s o n  h a s  t a k e n  c o n t r a r y  t o  S t a t e  o r  F e d e r a l  l a w  o r  r e g u l a t i o n .

3 0 . 8 3  B r i s t o l  B a y  a r e a

( a )  D e s c r i p t i o n .  T h e  B r i s t o l  B a y  a r e a  c o n s i s t s  o f  a l l  w a t e r s  o f  B r i s t o l  

B a y  i n c l u d i n g  d r a i n a g e s  e n c l o s e d  b y  a  l i n e  f r o m  C a p e  N e w e u h a m  t o  C a p e  

M e n s h i k o f .

( b )  F i s h i n g  s e a s o n s  a n d  w e e k l y  f i s h i n g  p e r i o d s .  ( 1 )  U n l e s s  r e s t r i c t e d  i n  

t h i s  s e c t i o n  o r  u n l e s s  r e s t r i c t e d  u n d e r  t h e  t e r m s  o f  a  s u b s i s t e n c e  f i s h i n g  

■r a r m i t ,  f i s h  m a y  b e  t a k e n  a t  a n y  t i m e  i n  t h e  B r i s t o l  B a y  a r e a .

( 2 )  W i t h i n  a n y  d i s t r i c t ,  s a l m o n  m a y  o n l y  b e  t a k e n  d u r i n g  o p e n  w e e k l y

c o m m e r c i a l  s a l m o n  f i s h i n g  p e r i o d s  e x c e p t  a s  f o l l o w s :

( i )  D u r i n g  t h e  p e r i o d  f r o m  J u n e  1 5  t h r o u g h  9 : 0 0  a . m . ,  J u l y  1 7 ,

3 a l m o n  f o r  s u b s i s t e n c e  p u r p o s e s  m a y  b e  t a k e n  i n  t h e  N u s h a g a k  d i s t r i c t  f r o m  t h e  

D e p a r t m e n t  o f  F i s h  i .  G a m e  r e g u l a t o r y  m a r k e r  t w o  s t a t u t e  m i l e s  b e l o w  B r a d f o r d



P o i n t  t o  a  m a r k e r  a t  R e d  B l u f f  o n  t h e  w e s t  s h o r e  o f  W o o d  R i v e r ,  o n l y  d u r i n g  

t h e  f o l l o w i n g  p e r i o d s :  9 : 0 0  a . m .  M o n d a y  t o  9 : 0 0  a . m .  T u e s d a y ,  9 : 0 0  a . m .

W e d n e s d a y  t o  9 : 0 0  a . m .  T h u r s d a y ,  9 : 0 0  a . m .  F r i d a y  t o  9 : 0 0  a . m .  S a t u r d a y .

( i i )  D u r i n g  t h e  p e r i o d  f r o m  J u n e  2 3  t h r o u g h  9 : 0 0  a . m .  J u l y  1 7 ,  

s a l m o n  f o r  s u b s i s t e n c e  p u r p o s e s  n a y  b e  t a k e n  i n  t h e  N a k n e k ,  E g e g i k  a n d  O g a s h i k  

r i v e r s  o n l y  d u r i n g  t h e  f o l l o w i n g  p e r i o d :  9 : 0 0  a . m .  T u e s d a y  t o  9 : 0 0  a . m .

W e d n e s d a y  a n d  9 : 0 0  a . m .  S a t u r d a y  t o  9 : 0 0  a . m .  S u n d a y .

( 3 )  S u b s i s t e n c e  f i s h e r m e n  s h o u l d  c h e c k  w i t h  t h e  N a t i o n a l  P a r k  S e r v i c e  

b e f o r e  f i s h i n g  i n  N a k n e k  L a k e .

( c )  L a w f u l  . g e a r  a n d  g e a r  s p e c i f i c a t i o n s .  ( 1 )  W i t h i n  a n y  d i s t r i c t ,  s a l m o n ,  

h e r r i n g ,  a n d  c a p e l i n  m a y  o n l y  b e  t a k e n  b y  d r i f t  a n d  s e t  g i l l  n e t s .

( 2 )  O u t s i d e  t h e  b o u n d a r i e s  o f  a n y  d i s t r i c t ,  s a l m o n  m a y  o n l y  b e  t a k e n

b y  s e t  g i l l  n e t ,  e x c e p t  t h a t  s a l m o n  m a y  a l s o  b e  t a k e n  b y  s p e a r  i n  t h e  T o g i a k  

R i v e r  e x c l u d i n g  i t 3  t r i b u t a r i e s .

( 3 )  T h e  n m r l m u m  l e n g t h s  f o r  s e t  g i l l  n e t s  u s e d  t o  t a k e  s a l m o n  a r e  a s

f o l l o w s :

( i )  I n  t h e  N a k n e k ,  E g e g i k  a n d  U g a s h i k  R i v e r s ,  a n d  i n  N a k n e k  L a k e  

a s  d e s c r i b e d ,  s e t  g i l l  n e t s  m a y  n o t  e x c e e d  1 0  f a t h o m s  i n  l e n g t h .

( i i )  I n  t h e  r e m a i n i n g  w a t e r s  o f  t h e  a r e a ,  s e t  g i l l  n e t s  m a y  n o t  

e x c e e d  2 5  f a t h o m s  i n  l e n g t h .

( 4 )  N o  p a r t  o f  a  s e t  g i l l  n e t  m a y  b e  o p e r a t e d  w i t h i n  3 0 0  f e e t  o f  a n y  

p a r t  o f  a n o t h e r  s e t  g i l l  n e t ,  e x c e p t  t h a t  i n  t h e  N u s h a g a k  d i s t r i c t  f r o m  t h e  

D e p a r t m e n t  o f  F i s h  a n d  G a m e  r e g u l a t o r y  m a r k e r  t w o  s t a t u t e  m i l e s  b e l o w  B r a d f o r d  

P o i n t  t o  a  m a r k e r  a t  R e d  B l u f f  o n  t h e  w e s t  s h o r e  o f  W o o d  R i v e r ,  n o  p a r t  o f  a

s e t  g i l l  n e t  m a y  b e  o p e r a t e d  w i t h i n  1 0 0  f e e t  o f  a n y  p a r t  o f  a n o t h e r  s e t  g i l l
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n e e .

( 5 )  N o  s e t  g i l l  n e t  m a y  o b s t r u c t  m o r e  t h a n  o n e - h a l f  t h e  w i d t h  o f  a

s t r e a m .

( 6 )  E a c h  s e t  g i l l  n e t  m u s t  b e  s t a k e d  a n d  b o u y e d .

( 7 )  N o  p e r s o n  m a y  o p e r a t e  o r  a s s i s t  i n  o p e r a t i n g  s u b s i s t e n c e  s a l m o n  

n e t  g e a r  w h i l e  s i m u l t a n e o u s l y  o p e r a t i n g  o r  a s s i s t i n g  i n  o p e r a t i n g  c o m m e r c i a l  

s a l m o n  n e t  g e a r .

( d )  W a t e r s  c l o s e d  t o  s u b s i s t e n c e  f i s h i n g .  ( 1 )  E x c e p t  f o r  t h e  w e s t e r n  s h o r e  

o f  t h e  N e w h a l e n  R i v e r ,  w a t e r s  u s e d  b y  s a l m o n  a r e  c l o s e d  t o  t h e  s u b s i s t e n c e ,  

t a k i n g  o f  f i s h  w i t h i n  3 0 0  f e e t  o f  a  s t r e a m  m o u t h .

( 2 )  G i l l  n e t s  a r e  p r o h i b i t e d  i n  t h a t  p o r t i o n  o f  t h e  N a k n e k  r i v e r  

u p s t r e a m  f r o m  S o v o n a s k i .

( 3 )  S u b s i s t e n c e  f i s h i n g  w i t h  n e t s  i s  p r o h i b i t e d  i n  t h e  f o l l o w i n g  

w a t e r s  a n d  w i t h i n  o n e - f o u r t h  m i l e  o f  t h e  t e r m i n u s  o f  t h o s e  w a t e r s  d u r i n g  t h e  

p e r i o d  f r o m  S e p t e m b e r  1  t h r o u g h  J u n e  1 4 :

L o w e r  T a l a r i k  C r e e k  

M i d d l e  T a l a r i k  C r e e k  

U p p e r  T a l a r i k  C r e e k '  

P e t e  A n d r e w  C r e e k  

Z a c k e r  C r e e k  

N e w h a l e n  R i v e r

R o a d h o u s e  C r e e k  

A l e x i  C r e e k  

T a z i m i n a  R i v e r  

Y o u n g ' s  C r e e k  

C h e k o k  C r e e k  

T o m o k o k  C r e e k

N i c k  G .  C r e e k  

C o p p e r  R i v e r  

K a k h o n a k  R i v e r  

G i b r a l t e r  R i v e r  

D e n n i s  C r e e k  

B e l i n d a  C r e e k

( e )  S u b s i s t e n c e  f i s h i n g  p e r m i t s .  O'.) S a l m o n ,  t r o u t  a n d  c h a r  m a y  o n l y  b e  

t a k e n  u n d e r  a u t h o r i t y  o f  a  s u b s i s t e n c e  f i s h i n g  p e r m i t .

( 2 )  O n l y  o n e  s u b s i s t e n c e  f i s h i n g  p e n . m i t  m a y  b e  i s s u e d  t o  e a c h
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household per year,

(3) Subsistence salmon fish in g  perm its fo r  the Naknek R iver drainage 

w i l l  be issued only to those persons dom iciled in  the Naknek and Kvichak River 

drainages.

(4) Subsistence salmon fish in g  perm its fo r  the Iliam na-Lake Clark 

drainages w i l l  be issued on ly  to persons dom iciled  in  the Iliam na-Lake Clark 

drainages.

Cf) Marking o f subsistence taken Balmon. A f te r  August 20, no person may 

possess coho salmon fo r  subsistence purposes in  the Togiak R iver  section  and 

the Togiak R ive r  drainage unless the head has been im m ediately removed from 

the salmon. I t  Is  un law fu l to  purchase or s e l l  coho salmon from which the 

head has been removed.

(g) Subsistence bag and possession l im i t s . The to ta l  annual possession 

l im i t  fo r  a subsistence salmon fis h in g  permit issued fo r  the fis h e r ie s  

described is  2 0 0  sockeye salmon.

30.34 A le u tia n  Is lands area

(a) D escr ip tion . The A le u tia n  Is lands area inc ludes a l l  waters o f Alaska 

west o f  tha long itude  o f the t ip  o f Cape Sa r ich e f, east o f 172 degrees E . , and 

south o f 54 degrees 36’ N.

(b) F ish ing  seasons. (1) In  the Unalaska d i s t r i c t ,  salmon may be taken at 

any time except w ith in  24 hours before and w ith in  12 hours fo llo w in g  each open 

weekly commercial salmon fis h in g  period w ith in  a 50 m ile radius o f the area 

open to commercial .salmon f is h in g ,  or as may be s p e c if ie d  on a subsistence



f ish in g  perm it.

(2) In  the Akutan, (Jmnak and Adak d is t r ic t s ,  salmon may be taken at

any tim e.

(3) F ish  o ther than salmon may be taken a t any time unless re s tr ic te d  

under the terms o f a subsistence fish in g  perm it.

(c ) Law fu l gear and gear s p e c if ic a t io n s . (1) Salmon may be taken by seine 

and g i l l  n e t, or w ith  gear sp e c if ie d  on a subsls 'tence f is h in g  perm it.

(2) F ish  other than salmon may be taken a t  any time unless r e s tr ic te d  

under the terms o f a subsistence fish in g  perm it.

(d) Waters closed to  subsistence f is h in g . The waters o f Unalaska Lake (at 

Onalaska V i l la g e ) ,  i t s  drainages and the o u t le t  stream, and w ith in  500 yards 

o f i t s  terminus are closed to  subsistence f is h in g .

(e) Subsistence fis h in g  perm its . (1) Salmon, tro u t and char may be taken 

on ly under the terms o f a subsistence fish in g  perm it, except th a t a perm it is  

not requ ired  in  the Akutan, Umnak and Adak d i s t r i c t s .

(2) Not more than 250 salmon may be taken fo r  subs is tence purposes 

unless o therw ise  s p e c if ie d  on the subsistence f is h in g  perm it.

(3) A  record o f  subsistence caught f i s h  must be kept on the reverse 

side  o f the perm it. The record must be completed im m ediately upon tak ing 

subsistence caught f is h  and must be returned.

30.85 A laska  Peninsula area

(a) D e s c r ip t io n . The A laska Peninsula area in c ludes  a l l  P a c if ic  Ocean 

waters o f  A laska between a l in e  extending southeast (135 degrees) from the t ip



Bering Sea waters o f Alaska east o f Che longitude o f the t ip  o f Cape Sarichef

and south o f the la t i tu d e  o f the t ip  o f Cape Menahikof.

(b) F ish in g  seasons. (1) Salmon may be taken a t any time except w ith in  24

hours be fo re  and w ith in  1 2  hours fo llow ing  each open weekly commercial salmon 

fish in g  period  w ith in  a 50 m ile radius o f the area open to  commercial salmon 

fis h in g , or as may be sp ec if ie d  on a subsistence f is h in g  perm it.

(2) F ish  other than salmon may be taken a t any time unless r e s tr ic te d  

under the terms o f a subsistence fish in g  perm it.

(c) Law fu l gear and gear s p e c if ic a t io n s . (1) Salmon may be taken by Beine 

and g i l l  n e t ,  or w ith  gear sp e c if ie d  on a subsistence f is h in g  perm it.

(2) No se t g i l l  net may exceed 100 fathoms in  len g th .

(d) Waters closed to subsistence f is h in g . The fo llo w in g  waters are closed

to subsistence fish in g  fo r  salmon:
♦ ,

(1) R usse ll Creek and Nurse Lagoon and w ith in  500 yards ou ts ide  the

mouth o f Nurse Lagoon.

(2) Trout Creek and w ith in  500 yards ou ts id e  i t 3 mouth.

(3) Inshore o f a l in e  from the P a c ific  P earl dock to  Black Po in t 

in c lud ing  the in le t  and Humboldt Creek.

(e) Subsistence fis h in g  perm its. (1) Salmon, tr o u t  and char may be taken 

on ly  under the au th o r ity  o f a subsistence f is h in g  perm it.

(2) Not more than 250 salmon may be taken fo r  subs is tence purposes 

unless o therw ise  sp e c if ie d  on the subsistence f is h in g  perm it.

(3) A  record o f subsistence caught f i s h  must be kep t on the reverse  

s ide  o f th e  perm it. The record must be completed im m ediately upon tak ing  

subsistence caught f is h  and must be returned no la t e r  than October 31.

of Kupreanof Point and Che longitude of the tip of Cape Sarichef, and all



30.86 Chlgnik area

(a) D e sc r ip tio n . The Chlgn ik area included a l l  waters o f A laska on the 

south side o f  the A laska Peninsula enclosed by 156 degrees 20'13" W . , (the 

longitude o f  the  southern entrance to Imuya Bay near K llokak Rocks) and a l in e  

extending sou theast (135 degrees) from the t ip  o f Kupreanof Po in t.

(b) F ish in g  seasons. Pish may be taken a t any tim e , except as may be 

spec ified  by, th e  subsistence f is h in g  perm it.

(c) Law fu l gear and gear s p e c if ic a t io n s . Salmon may be taken by seines 

and g i l l  n e ts , or w ith  gear s p e c if ie d  on a subsistence f is h in g  perm it, except 

tha t in  Ch lgn ik  Lake, salmon may not be taken w ith  purse se ines.

(d) Waters closed to  subsistence f is h in g . Salmon may not be taken in  the

Chlgnik R iv e r , upstream from the w e ir  s i t e  or counting tower, in  Black Lake,

or any t r ib u ta r y  to  Black and Ch lgn ik  Lakes.

(e) Subsistence f is h in g  p e rm its . (1) Salmon, t r o u t  and char may on ly  be 

taken under th e  a u th o r ity  o f a subsistence fish in g  perm it.

(2) N o t more than 250 salmon may be taken fo r  subsistence purposes 

unleos o therw ise  s p e c if ie d  on the subsistence f is h in g  perm it.

(3) A  record o f subsistence caught f i 3 h must be kept on the reverse

side  o f the p e rm it. The record must be completed im m edia te ly  upon tak ing

subsistence caught f is h  and must be returned no l a t e r  than October 31.

30.87 Kodiak area



(a) D e sc r ip tio n . The Kodiak area includes a l l  waters o f Alaska south o f a 

l in e  extending e a s t from Cape DcuglaB (58 degrees 52" N . ) ,  west o f 150 degrees 

W ., north of 55 degrees 30* N . ;  and east o f the long itude  o f the southern 

entrance o f Inu ya  Bay near K ilokak Rocks (156 degrees 20*13" W .).

(b) P ishing seasons. Salmon may be taken fo r subsistence purposes from 

6:00 a.m. u n t i l  9:00 p.m. from June 1 through Ju ly  30.

(c) Lawful gear and gear s p e c if ic a t io n s . (1) Unless r e s tr ic te d  by th is  

sec tion  or under the terms o f a subsistence fish ing  perm it, f is h  may be taken 

by gear l is te d  i n  Section  30.84(d) o f  th is  part.

(2) Salmon may be taken o n ly  by g i l l  net and se ine .

(3) Subsistence fishermen must be physical 1 y  present a t the net a t 

a l l  times the n e t  is  being f ish e d .

(d) Waters c lo sed  to subsistence f is h in g . The fo llo w in g  loca tions  are 

closed to the subs is tence  tak ing  o f salmon:

•(1) A l l  waters o f M i l l  Bay and a l l  those w aters bounded by a l in e  

from Spruce Cape to  the northernmost p.oint o f Woody Is la n d , then to the 

northernmost p o in t  o f H o liday Is la n d , then to a po in t on Near Is land  opposite

the Kodiak sm a ll boat harbor entrance and then to the  sn u ll boat harbor

entrance.

(2) AT 1 freshwater systems o f L i t t l e  Afognak R ive r  and Portage Creek 

drainage in  D isco ve re r  Bay.

(3) A l l  waters c losed  to commercial salmon f is h in g  in  the Barbara 

Cove, Chiniak Bay, S la te r y  Cove, Pasagshak Bay, Monashka Bay and Anton Larsen 

Bay and a l l  w a ters  closed to  commercial salmon f is h in g  w ith in  100 yards o f the 

terminus o f S e l i e f  Bay Creek and north  and west o f a l in e  from the t i p  o f Last



Point co the t i p  o f R iver Mouth Point In  Afognak Bay.

(4) A l l  waters 300 yards seaward o f the terminus o f Monks Creek.

(e) Subsistence fish in g  perm its. (1) A subsistence fish in g  permit is  

required fo r  tak ing  salmon, trou t and char fo r  subsistence purposes.

(2) A  subsistence salmon fis h in g  permit a llows the holder to take 25 

salmon plus an a d d it io n a l 25 salmon fo r  each member o f the same household 

whose names are l i s t e d  on the perm it. An a d d it io n a l perm it may be obtained i f  

i t  can be shown th a t more f is h  are needed.

(3) A l l  subsistence fishermen s h a ll keep a record o f the number of

subsistence f i s h  taken each year. The number o f subsistence f is h  taken sh a ll

be recorded on the reverse side o f the perm it. The record must be completed 

im m ediately upon landing subsistence caught f is h  and must be returned by 

February 1 o f the  year fo llo w in g  the year the perm it was issued.

30.88 Cook In le t  area

(a) D e sc r ip tio n . The Cook In le t  area in c ludes a l l  waters o f Alaska 

enclosed by a l i n e  extending east from Cape Douglas (58 degrees 52' N .) and a 

l in e  extending south from Cape F a ir f ie ld  (148 degrees 40' W .) .

(b) D escr ip tion  o f d is t r i c t  and s u b d is tr ic ts . (1) D is t r ic ts  and 

s u b d is tr ic ts  are as described in  S ta te  regu la tio n s , 5 AAC 21.200.

(2) In  ad d itio n  to  (1) o f th is  paragraph, the Tyonek su b d is tr ic t  

in c ludes those waters o f the Northern d i s t r i c t  w ith in  mean lower t id e  from a 

po in t one m ile  south o f the southern edge o f the Chuitna R ive r  south to  the 

easternmost t ip  o f  Gran ite  P o in t.



(c) F ish ing  seasons and weekly fish in g  periods . (1) Unless re s tr ic te d  or 

unless r e s tr ic te d  under the terms o f a subsistence f is h in g  perm it, f is h  may be 

taken a t any time in  the Cook In le t  area.

(2) Salmon may be taken fo r  subsistence purposes on ly as fo llow s :

( i )  In  the Tyonek a u b d is tr ic t :

(A) From June 1 through June 15 from 4:00 a.m. to 8:00 p.m. 

on Tuesdays, Thursdays and F r idays .

(B) From June 16 through October 30 from 6:00 a.m. to 6:00

p.m. on Saturdays.

(C) The season described in  (B) o f  th is  subparagraph shal l  

not open u n t i l  Ju ly  1 i f  4,200 k ing salmon are taken before June 16.

( i i )  In  the Port Graham s u b d is tr ic t  from June 1 through June 15,

from 6:00 a.m. Monday u n t i l  6:00 a.m. Wednesday, and from 6:00 a.m. Thursday, 

u n t i l  6:00 a.m. Saturday.

(d) Law fu l gear and gear s p e c if ic a t io n s . (1) Salmon may be taken on ly as 

fo l lo w s :
#• •

( i )  In the Tyonek s u b d is tr ic t  by se t g i l l  nets not exceeding 10

fathoms in  len g th , s ix  Inches in  mesh s iz e  and 45 meshes in  depth.

( i i )  In  the Port Graham s u b d is tr ic t  by s e t g i l l  nets not 

exceeding 35 fathoms in  len g th , s ix  inches in  mesh s iz e  and 45 meshes in  depth.

( i i i )  No part o f a se t g i l l  n e t may be se t or operated w ith in  

600 fe e t  o f  any part o f another se t g i l l  n e t.

(2) No person may operate or a s s is t  in  the operation o f subsistence 

salmon ne t gear on the 3ame day th a t person operates or a s s is ts  in  the 

opera tion  o f commercial salmon gear.

(3) Smelt may be taken on ly  w ith  g i l l  nets and dip n e ts . G i l l  nets

f



used to  take ane lt may not exceed 50 fe e t  ia  length and two inches in mesh 

s iz e .

(4) G i l l  nets may not be used in  fresh  water, except fo r  the taking 

o f w h ite f is h  in  the Tyonek R ive r  drainage.

(e) Waters closed to  aubalstence f is h in g . Cl) A l l  s a lt  water is  closed to 

the tak ing  o f f in f i s h ,  except fo r  the Tyonek and Port Graham su b d is tr ic ts .

(2) Salmon may not be taken in  waters described in  5 AAC 39.290.

(3) Trou t, g ra y lin g , char, and burbot may not be taken in  fresh water.

( f )  Subsistence f is h in g  perm its . (1) On ly one subsistence saloon fish in g  

perm it may be issued to  each household per year.

( i )  Subsistence salmon f is h in g  permits fo r  the Tyonek 

s u b d is tr ic t  w i l l  be issued on ly  to  those persons dom iciled in  the v i l la g e  o f 

Tyonek.

( i i )  Subsistence salmon f is h in g  permits fo r  the Port Graham 

s u b d is tr ic t  w i l l  be issued on ly  to  those persons dom iciled in  the v i l la g e s  o f 

Port Graham and Eng lish  Bay.

(2) W h ite fish  may be taken on ly  in  the Tyonek R iver drainage.

(g) Marking o f subsistence taken salmon. (1) No person may possess salmon 

taken under the a u th o r ity  o f a subsistence fis h in g  permit unless both lobes o f 

the caudal f i n  ( t a i l )  have been im m ediately removed from the salmon.

(2) I t  is  un law fu l to  purchase or s e l l  ̂ salmon from which both lobes 

o f the caudal f i n  ( t a i l )  have been removed.

(h) Subsistence bag and possession l im i t s . The to ta l  annual possession 

l im i t  fo r  each subsistence 3almon perm it i s  aa fo llow s :

(1) There is  no to t a l  annual possession l im i t  fo r  holders o f Pore 

Graham s u b d is tr ic t  subsistence salmon f is h in g  perm its; subsistence salmon



catches oust be recorded.

(2) T w e n ty -f iv e  (25) salmon fo r  the head o f household and 10 salmon 

fo r  each dependent of the permit ho lder.

(3) Ia  add itio n  to tha l im its  in  (2) o f th is  paragraph; the holder o f

a.Tyonek s u b d is tr ic t  subsistence salmon fis h in g  permit nay take 70 king salmon.

30.09 Prince W illiam  Sound area

(a) D escr ip tion . The Prince W illiam  Sound area includes a l l  waters o f 

A laska between the long itude o f Cape F a ir f ie ld  and the long itude  o f Cape 

Suck ling .

(b) D escrip tion  o f d is t r ic t s  and s u b d is tr ic ts . The Upper Copper R iver 

D is t r ic t  con s is ts  o f all, waters o f the mainatem Copper R ive r  from the mouth o f 

Slana R ive r  downstream to  an e a s t-w es t l in e  crossing the Copper R iver a t the 

upstream s ide  o f  Haley Creek as designated by regu la to ry  markers:

(1) The C h itin a  S u b d is tr ic t  cons is ts  o f waters o f the Upper Copper

v - •
R ive r  D is t r ic t  downstream o f the downstream edge o f the Ch itina -M cCarth y Road 

Bridge and the east a ide o f the Copper R ive r  from the upstream edge o f  the 

bridge to  an regu la to ry  marker lo ca ted  one quarter o f  a m ile  upstream o f  the 

b r idge .

(2) the  G lenna llen  S u b d is tr ic t  con s is ts  o f a l l  remaining waters o f 

the Upper Copper R ive r  D is t r ic t .

(c) F ish in g  seasons. (1) Unless r e s tr ic te d  in  th is  sec tion  or unless 

r e s tr ic te d  under the terms o f a subsistence f is h in g  perm it, f i s h  may be taken 

a t any time in  the Prince W illiam  Sound area.



(2) Salmon may be taken In  the Upper Copper R iver D is t r ic t  on ly as

fo llo w s :

( i )  In the G lenna llen  S u b d is tr ic t ,  from June 1 through September

30.

( i i )  In  the C h itin a  S u b d ia tr ic t, on ly  when th a t su b d is tr ic t  Is  

open to persona? use salmon f is h in g .

( l i i )  When the Copper R ive r  subsistence f is h e r y  is  closed or 

r e s tr ic te d  because o f an inadequate escapement o f sockeye or Chinook salmon. 

The f is h e r y  may be reopened September 1 fo r  the  tak ing  o f coho salmon.

(d) Law fu l gear and gear s p e c if ic a t io n s. (1) Salmon may be taken on ly by 

the fo llo w in g  types o f gear*.

( I )  In  the G lenna llen  S u b d ia tr ic t  by fishw hee ls  or d ip  n e ts .

( i i )  In the C h itin a  S u b d is tr ic t  by d ip  nets when the personal 

use salmon f is h e r y  is  open in  th a t s u b d is tr ic t .

(2) Fishwheels used fo r  subsistence f is h in g  may not be rented, 

leased , or o therw ise used fo r  personal ga in . Subsistence fishw hee ls  must be 

removed from the water a t the end o f the perm it p er iod . Each perm ittee may 

operate on ly  one fishwheel a t  any one tim e. No person may se t or operate a 

fishw hee l w ith in  75 fe e t  o f another fish w h ee l. No fish w h ee l may have more 

than two baskets.

(3) The permit ho lder (perm ittee) must p e rsona lly  operate the 

fishw hee l or d ip  n e t. A subsistence fish w h ee l or d ip  net perm it may not be 

loaned or trans fe rred .

(4) A wood or metal p la te  a t le a s t  12 inches h igh  by 12 inches w ide, 

bearing the perm it h o ld e r 's  name and address in  l e t t e r s  and numerals a t le a s t  

one inch h igh , must be attached to  each fish w h ee l so th a t the name and address



D R A F T

are p la in ly  v i s ib l e .

(a) Waters closed to subsistence f is h in g . (1) A l l  tr ib u ta r ie s  of the 

Copper R ive r  and waters o f the Copper R ive r  not in  the Upper Copper R iver 

D is t r ic t  are c losed  to the tak ing  o f salmon.

(2) Crosswind Lake ia  closed to  a l l  subsistence f is h in g .

(3) Salmon may not be taken In  any area closed to  commercial salmon

f is h in g .

(4) Salmon may not be taken in  the C h itin a  S u b d is tr ic t, or in  any 

po rtion  o f  the s u b d is tr ic t ,  when those waters are closed to personal use 

salmon f is h in g .

(5) Salmon may not be taken on the eas t s ide  o f the Copper R iver from 

the upstream edge o f the Ch itina -M cCarthy Road Bridge upstream to  the ADF&G 

regu la to ry  marker loca ted  one quarter o f a m ile  upstream o f the bridge.

( f )  Subsistence fish in g  perm its . (1) Except as provided in  th is  paragraph, 

f i s h  o ther than salmon and freshwater f is h  spec ies may be taken fo r 

subs is tence purposes w ithou t a subsistence f is h in g  perm it.

(2) Salmon and freshwater f i s h  spec ies may be taken on ly under the 

a u th o r ity  o f a subsistence f is h in g  perm it.

(3) O n ly one subsistence f is h in g  perm it w i l l  be Issued to  each 

household per yea r .

(4) Subsistence salmon f is h in g  perm its fo r  the Upper Copper R iver 

D is t r ic t  w i l l  be issued on ly  to  persons dom ic iled  in  Game Management Un its  U ,  

13 -A, 13-B, 13-C and 13-D as described in  S ta te  regu la tion , (5 AAC 90.010), in  

the Jacksina  R iv e r  drainage to I t s  confluence w ith  the Nabesna R ive r , and in  

the commun i t ie s  o f  T e t l in ,  Northway, Dot Lake, Tanacross, and Tok. The 

fo llo w in g  ap p ly  to  Upper Copper R ive r  D is t r ic t  subsistence 3almon fish in g
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perm its:

( i )  Only one type o f gear may be sp ec ified  on a perm it.

( i i )  Only one permit per year may be issued to a household.

( i i i )  Permits must be returned to  the department no la te r  than 

October 31, or a permit fo r  the fo llo w in g  year may be denied.

(5) The to ta l  annual possession l im i t  fo r  an Upper Copper R ive r  

D is t r ic t  subsistence salmon fish in g  permit i s  as fo llo w s :

( i )  T h ir ty  (30) salmon fo r  a household w ith  one person.

( i i )  S ix ty  (60) salmon fo r  a household w ith  two persons.

( i i i )  Ten (10) salmon fo r  each a d d it io n a l person in  a household 

over those sp e c if ie d  in  ( i i )  o f th i3  subparagraph.

( iv )  Upon request, permits fo r  a d d it io n a l saloon w i l l  be issued 

w ith  th e  fo llo w in g  l im its :

(A) No more than a t o ta l  o f 200 salmon fo r  a permit issued 

to  a household w ith  one person.

(B) No more than a to ta l  o f  500 salmon fo r  a permit issued 

to  a household w ith  two or more persons.

(g) Marking o f subsistence taken salmon. No person may possess salmon

taken under the  au th o r ity  o f an Upper Copper R ive r  D is t r ic t  subsistence

fis h in g  perm it unless the dorsa l f in  has been im m ediately removed from the. 

salmon.

(h) Subsistence bag and possession l im i t s . (1) Possession l im it s  fo r  

salmon in  the Upper Copper R ive r  D is t r ic t  are described in  subparagraph ( f )

(5) o f th is  sec tion .

(2) In  loca tion s  open to  commercial salmon f is h in g  and in  conformance

with commercial salmon fishing regulations, the annual subsistence salmon



l im it  is  as fo llo w s :

( I )  F if te e n  (15) salmon fo r  a household w ith  one person.

( I I ) E i i r t y  (30) salmon fo r  a household w ith  two persons.

( I I I )  Ten (10) salmon fo r  each a d d it io n a l person in  a household 

over those s p e c if ie d  In  (2 ) o f  th is  subsection .

( l v )  No more than f i v e  k ing  salmon may be taken per perm it.

30.90 Yakutat area

(a) D e sc r ip tio n . The Yakutat area in c ludes a l1 waters o f  A laska between 

the lon g itu d e  o f Cape Suckling and the lon g itu d e  o f  Cape Fa lrwcather.

(b) F ish in g  seasons. (1) Unless r e s tr ic te d  ia  th is  p a r t, or unless 

r e s tr ic te d  under the terms o f  a subsistence f is h in g  perm it, f is h  may be taken 

a t any time in  the Yakutat area.

(2) Salmon may not be taken during the period commencing 48 hours 

before an opening u n t i l  48 hours a f t e r  the c losure  o f an open commercial 

salmon ne t f is h in g  season. Th is a p p lie s  to  each r iv e r  or bay fis h e r y  

in d iv id u a l ly .

(c ) Law fu l gear and gear s p e c if ic a t io n s . F ish  may be taken by gear l i s t e d  

in  S ec tion  30.81 (d) o f  th is  p a r t, un less r e s tr ic te d  in  th is  sec tion  or under 

the terms o f a subsistence f is h in g  perm it.

(d) Subsistence f is h in g  perm its . Salmon, tr o u t  and char may be taken on ly 

under a u th o r ity  o f  a subsistence f is h in g  perm it.

(e) Marking o f subsistence taken 3 almon. Subsistence fishermen must 

remove the do rsa l f in  from subsistence caught salmon when taken .



30.91 Southeastern Alaska area

(a) D escr ip tion . The Southeastern A laska area Includes a l l  waters between 

a l in e  p ro je c tin g  southwest from the westernmost t i p  o f Cape Fairweather and 

Dixon Entrance.

(b) D escr ip tion  o f d is t r ic t s  and s e c tio n s . D is t r ic ts  and sections are as 

described in  S ta te  regu la tion  (5 AAC 33.200).

(c) F ish ing  seasons. Unless r e s tr ic te d  in  th is  sec tion  or under the terms 

o f a subs is tence fis h in g  perm it, f is h  may be taken in  the Southeastern Alaska 

area a t any tim e.

(d) Law fu l gear and gear s p e c if ic a t io n s . F ish  may be taken by gear l is t e d  

in  Sec tion  30.81 (d) o f th is  p a r t, except as may be r e s tr ic te d  under the terms 

o f a subs is tence f is h in g  perm it and except as fo llo w s :

(1) In  D is t r ic t  13, Redoubt Bay, g i l l  n e t or 3eine gear may not be 

used to  take salmon in  any waters o f the bay c losed to  commercial salmon 

f is h in g .

(2) Se t g i l l  nets may not be used to  take salmon except in  the 

mainstream and s id e  channels, but not the t r ib u ta r ie s ,  o f the C h ilka t R iver 

from the la t i tu d e  o f Zimovia Po in t to  one m ile  upstream o f  W e lls  Bridge.

(3) Beach seines and g a ffs  on ly  may be used to  take coho salmon from 

S a lt  Lake and M itc h e ll  Bay from August 1 through October 31.

(e) Waters closed to subsistence f is h in g . The fo llo w in g  waters are closed 

to  subsistence salmon f is h in g .

(1) District 1:



( i )  Mahoney Creek in  George In le t .

( i i )  Naha Bay: Roosevelt Lagoon and w ith in  one s ta tu te  m ile o f

the f a l l s  a t  the o u t le t  o f Roosevelt Lagoon.

(2) D is t r ic t  U :  The Taku R iver drainage.

(3) In  D is t r ic t  15: Lynn Canal in c lud ing  C h il ik a t ,  C h ilik o o t and 

Lufak in le t s ,  during the do sed  period o f the commercial salmon net f is h e r y  in  

the d i s t r i c t .

( f )  Subsistence f is h in g  perm its . (1) Salmon, trou t and char may be taken 

o n ly  under a u th o r ity  o f  a subsistence f is h in g  perm it.

(2). Permits w i l l  not be issued fo r  taking k ing  or coho salmon, except 

fo r  k ing  and coho salmon in  the C h ilka t R ive r  adjacent to  Klukwan and fo r  coho 

salmon as provided in  subparagraph (d) (3) o f  th is  sec tion .

(3) In  the C h ilka t R iver north o f the la t i tu d e  o f Zimovia P o in t, the 

subs is tence f is h in g  permit holder s h a ll be p h y s ic a lly  present a t the n e t w h il?  

i t  i s  f is h in g .

(4) Subsistence salmon f is h in g  perm its fo r  the f is h e r y  provided fo r  

i a  subparagraph (d) (3) o f th is .s e c t io n  w i l l  be issued on ly  to  those persons 

dom ic iled  in  Angoon and on ly one perm it w i l l  be issued fo r  a household. The 

number o f coho salmon th a t may be taken on a perm it w i l l  be s p e c if ie d  by the 

A laska  Department o f  F ish  and Game a f te r  i t  has assessed the l e v e l  o f e f f o r t  

th a t w i l l  be in vo lved  in  th a t f is h e r y .

(5) Perm its may be issued sp e c ify in g  tim es, areas, spec ies  and 

numbers o f f i s h  th a t may be taken.

(g) Marking o f subsistence taken salmon. Subsistence fisherm en s h a ll  

remove the do rsa l f in  from a l l  salmon when taken .

(h) Subsistence fis h in g  p o lic y  fo r  the Juneau. Petersburg, W range ll, S itk a
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and Ketchikan road systems. Salmon streams flow ing  across or adjacent to  the 

road systems o f Juneau, Petersburg, W rangell, S itka  aad Ketchikan support only 

lim ite d  runs o f salmon. Harvestable numbers o f salmon in  excess to the 

spawning escapement needs fo r  those streams are norm ally o f such a sm all 

magnitude th a t these numbers alone are not s u f f ic ie n t  to  support the 

consumptive demands o f those communities. Therefore, perm its a llow ing  the use 

o f nets shall, not be issued fo r  streams along the road systems o f those 

communities.
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Subpart F - Procedures for Issuance of Annual Regulations

30.100 General provisions

(a) Purposes and scone: The rules o f th is  subpart app ly to  the issuance 

o f annual regu la tions es tab lish in g  seasons and bag and possession l im its  fo r  

subsistence' a c t i v i t i e s .  The ru les  in  th is  part are supplemented by 36 CFR 

Part 13 and 50 CFR Part 36, conta in ing subsistence regu la tions s p e c if ic  to  the 

Nationa l Park System and the Na tiona l W i ld l i f e  Refuge System, r e s p e c t iv e ly .

(b) Regulation development: The Federal Board s h a ll  recommend to the

Secretary o f the In te r io r  annual regu la tions governing subsistence 

a c t i v i t i e s .  Die Federal Board w i l l  develop regu la tions in  consideration  o f 

the fo llo w in g :

(1) The p o lic ie s  es tab lished  by ANILCA to  provide fo r  a preference fo r 

subsistence uses o f f is h  and w i ld l i f e ,  as se t out in  Section  30.5 o f th is  p a r t.

(2) Pub lic  in pu t, s c ie n t i f ic  in form ation , and recommendations rece ived  

from the general pu b lic  and from agencies and bodies such as lo c a l advisory 

committees, park and park monument subsistence resource commissions, reg iona l 

councils , the S ta te  Boards o f F isheries  and Game, the A laska Department o f 

Fish and Game, and Federal land management agencies.
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(3) A p p licab le  n on -co n flic tin g  S ta te  and Federal laws and regu lations.

1
i
i

30.101 Subsistence hunting and subsistence trapping seasons and bag l im its .

This sec tion  provides fo r  annual hunting and trapping seasons and bag l im its

on b ig  game, sm all game, fu r  animals, fu r-bearers  and u n c la s s ifie d  game, and

the u n its  portion  o f u n its  to which they app ly .

I

Note: For Federa l R eg ister c ita t io n s  a f fe c t in g  annual regu la to ry  schedules

fo r  th is  sec tio n , see the L is t  o f CFR Sections A ffe c te d  in  the Finding Aids 

sec tion  o f th is  volume.

30.102 Subsistence fish in g  seasons and tak ing  and possession l im its .

This sec tion  provides fo r  annual fish in g  seasons and taking and possession 

l im its  fo r  aqua tic  p lan ts  and f in f is h ,  and che areas to  which they  apply.

Note: For Federa l R eg ister c ita t io n s  a f fe c t in g  annual regu la to ry  schedules

fo r  th is  sec tio n , see the L is t  o f CFR Sections A ffe c te d  in  the Find ing Aids 

sec tion  o f  th is  volume.



S U B S I S T E N C E  O P T I O N S  E X P L O R E D  B Y  T H E  D E P A R T M E N T  O F  L A W

Ask the Alaska Supreme Court to reconsider its decision in 
McDowell

Amend the Alaska Constitution to authorize a subsistence 
priority for rural residents

Amend ANILCA to eliminate the federal subsistence priority for 
rural residents

Amend ANILCA to preempt state law as necessary to grant rural 
residents a subsistence priority statewide

Interpret section 804 of ANILCA as preempting state law on 
federal lands (as those may ultimately be defined by the 
courts), with implementation carried out by state officials

Seek cooperative agreements with the Secretaries of Interior 
and Agriculture under which the ANILCA priority would be 
implemented by them, perhaps only through closure authority 
to avoid dual management of the resource

Amend state law to provide a subsistence priority to state 
residents most dependent on fish and wildlife, and then amend 
ANILCA to conform to the state law

Use current management tools -- seasons, bag limits, same-dav 
(or even two-day) airborne prohibitions, etc. -- creatively 
to benefit those most dependent on fish and wildlife

Challenge the ANILCA subsistence priority for rural residents 
and/or Congress' power to require such a priority on 
constitutional grounds
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211 4th Street, Suite 106 
Juneau, AK 99801 

907-586-2820

UNITED FISH ERM EN OF ALASKA 

ISSUE PAPER ON SUBSISTENCE

UFA supports subsistence-based use of fish and game populations in Alaska, but 
believes that such uses must be bound at an historical level.
UFA recognizes the problems of conflicting federal and state laws relative to 
subsistence. UFA members and all other commercial fishermen in Alaska have 
a great deal at stake as subsistence law and practices are re-defined in the wake of 
recent legal decisions. We desire to work with the administration, legislature, 
Congress, and subsistence users in resolving this complex issue.
Any resolution must, to be acceptable to UFA, address the following points:

* Problems resulting from multiple jurisdiction in fisheries 
management (i.e. Glacier Bay) need to be addressed immediately. If the federal 
government takes over, the state should attempt to reach an agreement that 
would limit jurisdiction over fish and game resources on state lands and waters. 
The question of how far beyond federal lands the jurisdiction extends for purposes 
of subsistence management must be answered to the state's satisfaction. Should 
the state pursue control of our fish and game resources to protect the conservation 
of the resources and economic stability of its residents?

* Clear policy direction needs to be provided to the Boards of 
Fisheries and Game and other regulatory agencies creating subsistence 
regulations.

* UFA members are concerned with an apparent pattern of 
increasing sales of subsistence harvests. The potential for major growth of 
subsistence catches sold under the "customary trade and barter" clause as 
evidenced in the U.S. v. T a d a m i t s u  Sakurai  decision needs to be examined.



* An enforceable and mutually protective definition for "priority" 
as it relates to competing fishery uses must be developed. There is a flurry of law 
suits, both filed and pending, that are using subsistence "priority" as a legal 
weapon against commercial fishermen.

* The definition of subsistence "use" and subsistence "user" 
needs to be clarified for the public as it relates to the implementation of Title VIII, 
Section 804 of ANILCA which affords priority.

* Alaska's population has grown over time and will continue to 
do so. As urban and rural areas become more heavily populated, it will not be 
possible to provide for the increasing subsistence demands for fisheries resources 
without displacing other users, including historical subsistence users and 
commercial fishermen. Subsistence conflict resolution must provide protection 
for existing commercial fisheries.



S u b s i s t e n c e  

M e e t i n g  
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( W i t h  S e c .  o f  

I n t e r i o r ,  L u j a n  

i n  A n c h o r a g e )
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To: Members, S e na te  R e s o u r c e s  C o m m i t t e e

From: S e n a t o r  Bettye Fahrenkamp, Cha

Re: C o m m i tt e e M e e t i n g  on S u b s i s t e n c e

Date: April 4, 1990
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As you m a y  know, the A l a s k a  F e d e r a t i o n  of N a t i v e s  is h o l d i n g  a 
c o n f e r e n c e  at the Ega n C o n v e n t i o n  C e n t e r  on Tuesday, A p r i l  10, and 
Wednesday, April 11, on the  issue cf subsistence.

In c o n j u n c t i o n  w i t h  the conference, I ha ve  s c h e d u l e d  a joint 
\ h e a r i n g  w i t h  the H o u s e  R e s o u r c e s  C o m m i t t e e  from 5:30 p.m. to 9:00 

ĵ(j] p.m., to be hel d at the Ega n C o n v e n t i o n  Center, in t h e  S u m m i t  Room, 
. for the p u r p o s e  of t a k i n g  p u b l i c  t e s t m o n y  on subsistence. I have 

"/ made a r r a n g e m e n t s  for the m e e t i n g  to be t e l e c o n f e r e n c e d  to J u n e a u  
(Butrovich R o o m ) , for t h o s e  of you w ho are u n a b l e  to attend.

It is m y  u n d e r s t a n d i n g  t h a t  S e c r e t a r y  of t h e  I n t e r i o r  M a n u e l  Lujan 
will s pe a k b e f o r e  the A n c h o r a g e  C h a m b e r  of C o m m e r c e  on W e d n e s d a y  
morning. A l t h o u g h  he has been invited to p a r t i c i p a t e  at the 
conference, and at our hearing, c o n f i r m a t i o n  has n ot y e t  b e e n  
received.

As p er s e s si o n policy, tr avel a u t h o r i z a t i o n s  m u s t  be a p p r o v e d  by 
the S e n a t e  President.

I am e n c l o s i n g  a copy of the c o n f e r e n c e  s c h e d u l e  for y o u r  
information. The issue of s u b s i s t e n c e  is v i t a l l y  i m p o r t a n t  to all 
of us a nd I urge y o u r  partici pa ti o n.
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SUBSISTENCE: A STRATEGY FOR OUR FUTURE
DRAFT AGENDA

AtJU_l.Q 

WELCOME - Julie Kitka, AFN
iNVOCATIOH - Rov, Anna Frank, Athabascan, Epiocopal 
Oiocoec of Alauka

INTRODUCTION & PURPOSES - Ralph Eluska, AFN 
PRESENTATION - Waltor Charloy, Athabascan Eldor

review OF AGENDA - Co-moderators Ferry Eaton &
Marlone Johnson

Spuakor: To Bo Announcod, "The Fodoral Government'a
Responsibilities to Alaska Natlvon"

FEDERAL/STATE PANEL: “How Would I t  Work?"
Panel Moderator: Johnny Hawk
Glenn Elison, USFtS Stovo Bohnko, ADF&G
Tom Koootor, Dopt. of Law Stan Loaphardt, CACFA 
WRITTEN QUESTIONS FROM THE FLOOR

Break

SEEAEE.R: To Bo Announced, “Dual Fodoral/Stato
Managomont*

PANEL: ’How Will I t  Affect Us?"
Panel Moderator; Chris McNoil

Trofon Angasan, “Unanowored OuoBtlona & Continuing 
Litloat ion*

Ken Johns, “Impacts on Villages Surrounded bv Statu 
Landi

Myron Nanong, ‘ Impacts on Y-K Dolta“
Clare Swan, “Kenaitze Lawsuit"
Ed Thomas, .“CQ-mflja<3flinflnt Under ' 638'*,
Waltor Sampson, ’•Living with Federal Management" 

WRITTEN QUESTIONS FROM THE FLOOR

Break for lunch

E£ijARK&_BY.CO-MODERATORS (AGENDA/PRQDEDURES1 
ISS.DE *2-:__CONGRESS. & ANILCA

PANEL: “Opening ANILCA"
PilM JPJtadcj^Xfir: Edgar Blatchford 
TBA, RurAL CAP Sheryl Sutton, KPFA
Willie Kasnyulio, ANC Robort Willard, SENSC
Mitch Demicntioff, TCC TBA, Sierra Club
TBA, Alaska Outdoor Council 

WRITTEN QUESTIONS FROM THE FLOOR

P-PJLS.ENTATIQN BY SENATOR TED STEVENS VTA TAPE 
Staff Representative: Mario Matsuno Nash

CLOSING REMARKS» Eddie Hopson, Inupiat Eldor
4 ■ 30 R e c e s s

it'j dnafl day-*. AbxU_L1 

9:00am OPENING REMARKS. Rev. Billy Sheldon, Sr., Inupiat r.lcli

9:10 REMARKS BY-CO-MODERATQRS tAGENDA/PROCEDURES!
LSJ3E£_Uj STATE CONSTITUTIONAL AMENDMENT

9:20 Miko Irwin, Office of tho Govurnor

9:40 QUESTIONS & ANSWERS

10:15 Break

10:30 LEGISLATORS' PANEL: "Tho Noxt Four Woeks - Options
Avallablo to tha Alaska State Legislature"

E f l n o l  M o d e r a t o r :  Nolo A. Andoroon, Jr.
Son, Al Adame Rep. Eiloon MacLoon
Rep, Goorgo Jacko Rop. Kay Wallis
Son. Jack Coghill Others To Bo Announcod

WRITTEN QUESTIONS FROM THE FLOOR

12:00pm Dreak for lunch

1:30 REMARK£_DY_CQcMQDERATORS LAGEllDAuLERgCEDllREGl

EA1LEL: Village Poropectivo
Will Mayo, Intorior Tom Tildon, Bristol Buy
TBA, Southeast Gary Oskolkoff, Soutlicontr.il
TBA, Wostorn Alaska TBA, North Slope

2:20 PANEL: Roglonal Perspectives
Myron Nanong, AVCP Bob Willard, SENSC
Mitch Domlontioff, TCC OChors To Do Announcod
Trofon Angasan, Bristol Boy
Sam Domiontleff, Fairbanks Native Association

3: 10 Break

■>•30 PANEL: Statowido Perspectives
Ralph Eluska, AFN Matthew Iya, RAPA
TBA, RurAL CAP Son. Al Adams
Willie Kaoayulio, ANC Rop, Eileen MacLvan
Others To Do Announcod

11:20 CLOSING REMARKS Dr. Walter Soboloff, Tllngit Elder

4 : 3° BEHEDICTI.O.M Bishop Jacob Nelson, Moravian Mission
CQNEEREHCE CLOSING

e-9: 00pm !Q!M1_HOUSE/SENATE RRSOTipr̂ c HFAPT



S U B S I S T E N C E :  

A  S t r a t e g y  f o r  O u r  F u t u r e

T H E  P U R P O S E  O F  T H E  S U B S I S T E N C E  S U M M I T  C O N F E R E N C E  I S :

* T o  p r o v id e  A la s k a  N a t i v e  le a d e r s  w i th  th e  b e s t  a v a i la b le  

I N F O R M A T I O N  o n  t h e  c u r r e n t  p o l i t ic a l  a n d  le g a l  c h a l le n g e  t o  o u r  

s u b s i s t e n c e  w a y  o f  l ife , a n d  to  p r e s e n t  s u c h  in fo r m a t io n  in  w a y s  

w h ic h  r e s p e c t  th e  d i v e r s i t y  o f  in te r e s t s  w i th in  th e  N a t i v e  c o m m u n i t y  

a n d  e m p o w e r  N a t i v e s  to  a c t .

* T o  p r o v id e  t h e  o p p o r t u n i t y  f o r  N a t i v e  le a d e r s  to  e x p r e s s  t h e ir  

P O S I T I O N S ,  O P I N I O N S  A N D  F E E L I N G S  o n  th e  s u b s is t e n c e  i s s u e ,  o n  

its  p r e s e n t  a n d  fu tu r e  im p a c t s  o n  th e  w e l l -b e in g  o f  o u r  p e o p le ,  a n d  

o n  e f f e c t i v e  s t r a t e g ie s  f o r  p r o t e c t in g  o u r  lo n g - t e r m  in te r e s ts .

* T o  g e n e r a t e  c r e a t i v e  I D E A S  o n  h o w  t h e  A la s k a  N a t i v e  c o m m u n i t y  

c a n  d e a l  e f f e c t i v e l y  w i th  th e  p o l i t ic a l  o p p o s i t io n  o n  s u b s i s t e n c e  a n d  

r e la te d  i s s u e s  o f  p u b l i c  p o l i c y .

* T o  d e v e l o p  a n  e f f e c t i v e  n e tw o r k  o f  C O M M U N I C A T I O N  in  t h e  

s t a t e w id e  N a t i v e  c o m m u n i t y  b e tw e e n  in d i v id u a ls ,  c o m m u n i t ie s  a n d  

o r g a n i z a t io n s  a s  w e  c o n f r o n t  th e  e x t e r n a l  c h a l le n g e  to  o u r  

s u b s i s t e n c e  e c o n o m ie s  a n d  c u l tu r e s .

* T o  e n c o u r a g e  T R U S T  A N D  C O O P E R A T I O N  a m o n g  a ll A la s k a  

N a t i v e s  a n d  th e ir  o r g a n iz a t io n s ,  w h i l e  r e s p e c t in g  th e  c u l tu r a l ,  

g e o g r a p h ic a l  a n d  g e n e r a t io n a l  d i v e r s i t y  o f  o u r  p e o p le .

If ?*v y r? [ ■ ;f *1 ■ .vl

To Alaska Nalive People:

On behalf of the Alaska Federation of 
Natives, I invite you to attend an important 
statewide summit conference of the Alaska Native 
community on subsistence issues. The meeting 
will be held on April 10-11, 1990, at the Egan 
Convention Center in Anchorage. Its theme will 
be S U B S I S T E N C E :  A  S t r a t e g y  f o r  O u r  F u tu r e .

At this conference we plan to provide the 
best possible information on the consequences 
of the recent Alaska Supreme Court decision 
(McDowell v. State) which declared the state 
subsistence law unconstitutional.

We will provide a broad framework for 
discussion of several different options available 
to Native people, and the implications of each. 
Thoconferencewillbean educational opportunity 
for all of us to say what we think and listen to 
each other. Representatives of villages and 
Native organizations will be able to return home 
carrying accurate information and a broad 
perspective on this complicated issue.

Protection of subsistence hunting and 
fishing is critically important to the future of 
Alaska Natives and to the survival ofourvillages.
I urge you to attend the conference.

Sincerely,

Julie Kitka

President
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R at o b s e r v a t i o n *  an d  a n a l y s i s  o f  l u b e i s t e n e e  I s s u e s

p A T B i M a rch  2 2 , 19901

■L,     -
1

Th e  f o l l o w i n g  memorandum 1* an  e f f o r t  t o  p r o v i d e  a
C o m p re h e n s iv e  o v e r v ie w  o f  t h *  s u b s is t e n c e  s i t u a t i o n *  I t  i s  d i v i d e d  

n t o  t h r e e  p r im a r y  s e c t i o n s  d i s c u s s in g  s t r a t e g i e s  and  i s s u e s ,  
C o n se q u e n ce s  t h a t  may a r i s e  fro m  f e d e r a l  t a k e o v e r ,  and  a c o n c e p tu a l  
p r o p o s a l  t h a t  em a n a tes  fr o m  t h *  g ro u p  m a t t in g  w *  h a d  i n  J u n * a u  l a s t  
r jo n th .

1 . M f i i m m m
1

; Two c o u r t  r u l i n g s  h a v e  t o t a l l y  u n r a v a l l e d  t h *  1985
S u b s is t e n c e  schem e d e v i s e d  b y  t h e  S t a t *  w i t h  t h *  c o n c u r r e n c e  o f  
t h e  U .S .  D e p a r tm e n t o f  t h *  I n t e r i o r .  T h *  1986 p l a n  (52 S L A  1986) 
r e p r e s e n t e d  a n  e f f o r t  t o  r e t a i n  c o n t r o l  o v e r  f i s h  and  w i l d l i f e
S a n a g em en t b y  a d o p t in g  a s u b s is t e n c e  p r e f e r e n c e  l i m i t e d  t o  r u r a l  

• s i d e n t c  as  p r o v id e d  i n  S e c t i o n s  803, 604 an d  805 o f  A N IL C A .  Th e

g p g .t t f t ll o a e *  (M q p c y f l l l  Vi, S ta te ,.  O f . . A l a J k l .  ______ ? -2 d  -----------  (A k .
1989)) i s  t h e  im m e d ia te  c a u s e  o f  c o n c s rn  a s  i t  h e ld  t h a t  a n y  s t a t *  
E f f o r t  t o  l i m i t  s u b s is t e n c e  p r i v i l e g e s  t o  r u r a l  r e s i d e n t s  v i o l a t e s  
A r t .  V I I I /  S e c t i o n *  3, 15 , and  17 o f  th e  A la s k a  C o n s t i t u t i o n .  T h *  
8 t a t *  now fa c e s  t h e  p r o s p e o t  o f  f e d e r a l  t a k e o v e r  o f  f i s h  an d  gams 
m anagem en t o f  f e d e r a l  la n d s  as m anda ted  i n  ! 805 o f  A N IL C A .

R e s o lu t i o n  o f  t h e  M c D o w e ll  m a t t e r  w i l l  m e r e ly  s h i f t  t h e  
fo c u s  t o  t h e  p ro b le m s  c r e a t e d  b y  t h *  K e n a i t z e  d e c i s i o n  (K e n a i t z e  
f n d i a n  . T r i b e , . v .  s t a t e  ...o f A la s k a  860 F .2 d  312 (9 th  C i r .  1 9 8 8 )) , 
T h a t  d e c i s io n  d e c la r e d  t h e  a c t u a l  d e f i n i t i o n  o f  " r u r a l "  i n  t h e  1966 
S t a t u t e  t o  bB t o o  r e s t r i c t i v e  a n d  i n c o n s i s t e n t  w i t h  A N I iC A ,  i n  t h e  
4 b e e n cc  o f  f e d e r a l  c h a n g e s  i n  o a s a  la w  o r  i n  A N IL C A ,  t h *  s t a t e  m ust 
a l s o  p a s s  a new  la w  t o  o e n fb rm  w i t h  K e n a i t z s  o r  f a c e  f e d e r a l  
t a k e o v e r .

I n  o r d e r  t o  f o r e s t a l l  f e d e r a l  t a k e o v e r ,  b o th  m a t t e r s  m ust 
b e  a d d r e s s e d .  Mo d q w s I I  m ay b e  r e s o l v e d  b y  p u r s u in g  t h e  f o l l o w i n g  
b o u r s e s  o f  a c t i o n )

MgBfiMtU Jjptlfla-i —  Alaska amends its Constitution to
authorize the oreation of a subsistence class limited to "rural
presidents" (the actual definition of "rural" to be addressed
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T o  A l a s k a  Native People:

S U B S I S T E N C E :  

A  S t r a t e g y  f o r  O u r  F u t u r e

T H E  P U R P O S E  O F  T H E  S U B S I S T E N C E  S U M M I T  C O N F E R E N C E  I S :

* T o  p r o v id e  A l a s k a  N a t i v e  le a d e r s  w i t h  th e  b e s t  a v a i la b le  

I N F O R M A T I O N  o n  th e  c u r r e n t  p o l i t ic a l  a n d  le g a l  c h a l l e n g e  to  o u r  

s u b s is t e n c e  w a y  o f  l i fe ,  a n d  to  p r e s e n t  s u c h  in fo r m a t io n  in  w a y s  

w h ic h  r e s p e c t  t h e  d i v e r s i t y  o f  in te r e s t s  w i th in  t h e  N a t i v e  c o m m u n i t y  

a n d  e m p o w e r  N a t i v e s  to  a c t .

* T o  p r o v id e  t h e  o p p o r t u n i t y  fo r  N a t i v e  le a d e r s  t o  e x p r e s s  th e ir  

P O S I T I O N S , O P I N I O N S  A N D F E E L I N G S o n  t h e  s u b s i s t e n c e  is s u e ,  o n  

i ts  p r e s e n t  a n d  fu tu r e  im p a c t s  o n  th e  w e l l -b e in g  o f  o u r  p e o p le ,  a n d  

o n  e f f e c t i v e  s t r a t e g ie s  fo r  p r o t e c t in g  o u r  l o n g - t e r m  in te r e s t s .

* T o  g e n e r a te  c r e a t i v e  I D E A S  o n  h o w t h e  A la s k a  N a t i v e  c o m m u n i t y  

c a n  d e a l  e f f e c t i v e l y  w i t h  t h e  p o l i t ic a l  o p p o s i t i o n  o n  s u b s i s t e n c e  a n d  

r e la te d  i s s u e s  o f  p u b l i c  p o l i c y .

* T o  d e v e lo p  a n  e f f e c t i v e  n e tw o r k  o f  C O M M U N I C A T I O N  in  t h e  

s t a t e w id e  N a t i v e  c o m m u n i t y  b e tw e e n  in d i v id u a ls ,  c o m m u n i t i e s  a n d  

o r g a n iz a t io n s  a s  w e  c o n f r o n t  th e  e x t e r n a l  c h a l le n g e  t o  o u r  

s u b s i s t e n c e  e c o n o m ie s  a n d  c u ltu r e s .

* T o  e n c o u r a g e  T R U S T  A N D  C O O P E R A T I O N  a m o n g  a ll A la s k a  

N a t i v e s  a n d  th e ir  o r g a n iz a t io n s ,  w h i le  r e s p e c t in g  th e  c u ltu r a l ,  

g e o g r a p h ic a l  a n d  g e n e r a t io n a l  d i v e r s i t y  o f  o u r  p e o p le .

On behalf of the Alaska Federation of 
Natives, I invite you to attend an important 
statewide summit conference of the Alaska Native 
community on subsistence issues. The meeting 
will be held on April 10-11, 1990, at the Egan 
Convention Centerin Anchorage. Its theme will 
be S U B S I S T E N C E :  A  S t r a t e g y  fo r  O u r  F u tu r e .

At this conference we plan to provide the 
best possible information on the consequences 
of the recent Alaska Supreme Court decision 
(McDowell v. State) which declared the state 
subsistence law unconstitutional.

We will provide a broad framework for 
discussion of several different options available 
to Native people, and the implications of each. 
The conference will be an educational opportunity 
for all of us to say what we think and listen to 
each other. Representatives of villages and 
Native organizations will be able to return home 
carrying accurate information and a broad 
perspective on this complicated issue.

Protection of subsistence hunting and 
fishing is critically important to the future of 
Alaska Natives and to the survival of ourvillages.
I urge you to attend the conference.

Sincerely.

Julie Kitka

President
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P R E -R E G I S T R A T I O N

Name:

Organization:

Address:____
| --------------------------------

YES, I DO plan to attend.

NO, I DO NOT plan to attend.

A C C O M M O D A T I O N S

The Anchorage Westward Hilton is 
offering special room rates during the 
Subsistence Summit Conference. Single- 
or double-occupancy room rates are $70 
per night. PLEASE MAKE YOUR TRAVEL 
AND HOTEL ARRANGEMENTS IN 
ADVANCE. You may call the Anchorage 
Westward Hilton toll-free at 
1-800-478-3616.

PLEASE DETACH AND MAIL TO: 
Alaska Federation of Natives, Inc.
411 West 4th A venue - Suite 301 
Anchorage, AK99501

(907)274-3611 SU
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S U B S I S T E N C E :  

A  S t r a t e g y  f o r  O u r  F u t u r e

E g a n  C o n v e n t i o n  C e n t e r  

A n c h o r a g e ,  A la s k a  

A p r i l  1 0 -1 1 ,1 9 9 0

A Conference of the Native Community• r



TO I 

FROM! 

RBI 

PAT®!

Th e  f o l l o w i n g  memorandum i s  an  e f f o r t  t o  p r o v i d e  a 
c o m p r e h e n s iv e  o v e r v i e w  o f  t h e  s u b s is t e n c e  s i t u a t i o n .  I t  i s  d i v i d e d  
i n t o  t h r e e  p r im a r y  e e c t i o n e  d i s c u s s in g  a t r a t e g i e i  en d  i s s u e s ,  
g o n e a q u e n o e s  t h a t  may a r i s e  fro m  f e d e r a l  ta k e o v e r #  an d  a o o n o e jp tu a l 
p r o p o s a l  t h a t  e m a n a te *  fro m  th e  g ro u p  m e e t in g  we h a d  i n  J u n e a u  l a s t  
m o n th .

i .  a m a m a ai

; Two c o u r t  r u l i n g *  h a v e  t o t a l l y  u n r a v e l l e d  t h e  198$
n iu b i ie t e n c e  schem e d e v i s e d  b y  t h e  S t a t e  w i t h  t h e  c o n c u r r e n c e  o f  
t h e  U . S .  D e p a r tm e n t o f  t h e  I n t e r i o r .  T h e  1986 p l a n  (82 S L A  1986) 
r e p r e s e n t e d  an  e f f o r t  t o  r e t a i n  c o n t r o l  o v e r  f i * h  a n d  w i l d l i f e  
m anagem en t b y  a d o p t in g  a ■ u b e i e t e n c e  p r e f e r e n c e  l i m i t e d  t o  r u r a l  
r e s i d e n t *  a *  p r o v id e d  i n  S e c t i o n s  803# 804 and  805 o f  A N IL C A .  T h e
ttsDPW iftll oae# i b t L J t L A l f t l & l > _ —  (A k .
1989)) i a  t h e  im m e d ia te  c a u s e  o f  c o n ce rn  a s  i t  h e l d  t h a t  a n y  s t a t e
E f f o r t  t o  l i m i t  a u b e is te n c s e  p r i v i l e g e *  t o  r u r a l  r e s i d e n t *  v i o l a t e s  
A r t .  V I I I #  S t a t i o n s  3 , 15, an d  17 o f  t h e  A la s k a  C o n s t i t u t i o n .  Th e  
S t a t *  now f a c e *  t h e  p r o s p e c t  o f  f e d e r a l  t a k e o v e r  o f  f i s h  and game 
m anagem en t o f  f e d e r a l  la n d s  a s  m a nda tsd  i n  fi 805 o f  A N IL C A .

R e s o lu t i o n  o f  t h *  m o D o w e ll m a t t e r  w i l l  m e r e ly  s h i f t  t h e  
t o c u *  t o  t h e  p ro b le m s  c r e a t e d  b y  t h e  K e n a i t z e  d e c i s i o n  (K e n a l t a s  
I n d i a n  T r i b e  v .  g _ ta t* ...o f A la s k a  860 P . 2d 312 ( 9 th  c i r .
T h a t  d e o ie io n  d e c la r e d  t h e  a c t u a l  d e f i n i t i o n  o f  " r u r a l "  i n  t h e  1986 
S t a t u t e  t o  ba  to o  r e s t r i c t i v e  an d  i n c o n s i s t e n t  w i t h  A N IL C A .  i n  t h e  
A b s e n c e  o f  f e d e r a l  c h a n g e s  i n  o a s e  la w  o r  i n  AN ILC A#  t h e  s t a t e  m ust 
a l s o  p a s s  a new  la w  t o  co n f& rm  w i t h  K e n a i t z e  o r  f a c e  f e d e r a l  
t a k e o v e r .

I n  o r d e r  t o  f o r e s t a l l  f e d e r a l  ta k e o v e r#  t f i i h  m a t t e r *  m ust 
b e  a d d r e s s e d .  M o D o w e li m ay b e  r e s o lv e d  b y  p u r s u in g  t h o  f o l l o w i n g  
b o u r s e s  o f  a c t i o n I

i MaBfiKU  .gp t i O H - I  —  Alaska amends its Constitution to
authorize the creation of a subsistence olasa limited to "rural
residents" (the actual definition of "rural" to be addressed
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R it  o b s e r v a t i o n s  and  A n a l y s i s  o f  • u b s i s t a n e e  I s s u e s

OATt! K aroh 2 2 ,  1 9 9 0

i   _______________________      ~

T h e  f o l l o w i n g  memorandum i a  an e f f o r t  t o  p r o v i d e  a 
q o m p re h a n a lv e  o v e r v i e w  o f  t h a  s u b s is t e n c e  s i t u a t i o n .  I t  i s  d i v i d e d  
i n t o  t h r a a  p r im a r y  s e c t i o n s  d is c u s s in g  s t r a t e g i e s  and  i s s u e s ,  
g o n e e q u e n c e s  t h a t  may a r i s e  fro m  f e d e r a l  t a k e o v e r ,  and  a c o n c e p tu a l  
p r o p o s a l  t h a t  e m a n a te s  fro m  t h e  g ro u p  m e e t in g  we h a d  i n  J u n e a u  l a s t  
m o n th .

i .  i a a z s a _ m j t m 3 f f l f l t g f li

Two  c o u r t  r u l i n g s  h a ve  t o t a l l y  u n r a v e l l e d  t h e  1985 
S u b s is t e n c e  schem e d e v i s e d  b y  t h e  S t a t e  w i t h  t h e  c o n c u r r e n c e  o f  
t h e  U . S .  D e p a r tm e n t o f  t h e  I n t e r i o r .  T h e  1986 p l a n  C52 S L A  19»6) 
r e p r e s e n t e d  an e f f o r t  t o  r e t a i n  c o n t r o l  o v e r  f i s h  and  w i l d l i f e  
m anagem en t b y  a d o p t in g  a s u b s is t e n c e  p r e f e r e n c e  l i m i t e d  t o  r u r a l  
r e s i d e n t s  a s  p r o v id e d  i n  S e c t i o n s  803, 604 an d  805 o f  A N IL C A .  The

o a e e  (M cD ow ell  Y i , - S t a t e  a f . . A l a t t e ;     * * 3 d --------  (Ak.
1989)) i s  t h e  im m s d ia te  c a u s e  o f  c o n c e rn  a s  i t  h e l d  t h a t  a n y  S t a t s  
E f f o r t  t o  l i m i t  e u b e i s t s n a s  p r i v i l s g s s  t o  r u r n l  r e s i d e n t s  v i o l a t e s  
A r t .  V I I I ,  S e c t io n s  3 , 15 , and 17 o f  t h e  A la s k a  C o n s t i t u t i o n .  Th s 
S t a t s  now fa c e s  t h e  p r o s p e c t  o f  f e d e r a l  t a k e o v e r  o f  f i s h  and  game 
m anagem en t o f  f e d e r a l  la n d s  a s  m anda ted  i n  8 305 o f  A N IL C A .

R e s o lu t i o n  o f  t h s  M c D o w e ll m a t t e r  w i l l  m e r e ly  s h i f t  t h e  
f o c u s  t o  t h e  p r o b le m s  c r e a t e d  b y  t h s  K e n a i t z e  d e c i s i o n  ( K t n a l t e f t  
I n d i a n  T r i b e  v .  s t a t e  ...o f A la s k a  860 F .2 d  312 (9 th  C i r .  1 9 8 8 )) . 
T h a t  d e c i s i o n  d e c la r e d  t h e  a c t u a l  d e f i n i t i o n  o f  ' ’ r u r a l "  i n  t h e  1986 
S t a t u t e  t o  b e  t o o  r e s t r i c t i v e  and i n c o n s i s t e n t  w i t h  A N IL C A .  i n  t h s  
A b s e n c e  o f  f e d e r a l  c h a n g e s  in  o a s e  la w  o r  i n  A N IL C A ,  t h s  s t a t e  m ust 
a l s o  p a s s  a new  la w  t o  c o n f ir m  w i t h  K a n a l t z a  o r  f a c e  f e d e r a l  
t a k a o v e r .

I n  o r d e r  t o  f o r e s t a l l  f e d e r a l  t a k e o v e r ,  b o th  m a t t e r s  m ust 
b e  a d d r e s s e d .  M c D o w e ll  m ay b e  r e s o l v e d  b y  p u r s u in g  t h e  f o l l o w i n g  
b o u r s e s  o f  a c t i o n I

MgDfiWtll ,Pp t l o n - l  —  Alaska amends its Constitution to
authorize tha creation of a subsistence oiaas limited to "rural
residents" (ths actual dafinition of "rural" to be addressed
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l a t e r ) , A t t e n d a n t  im p le m e n t in g  l e g i s l a t i o n  i a  a l s o  e n a c t e d .  No 
am endm ente  t o  A N IL C A  a r e  e n a c te d .

M c D o w e ll O p t io n  2 —  A  new A la s k a  s u b s i s t e n c e  p rog ram  i e  
c r a f t e d  w i t h o u t  r e g a r d  t o  e x i s t i n g  s t a t e  o r  f e d e r a l  l a w .  A f t e r  t h e  
p rog ram  I s  d e v e lo p e d ,  am endm ents t o  s t a t e  la w  m d  A N IL C A  a r e  
p r e p a r e d  t o  e n s u r e  t h a t  t h e  la w  con form s t o  t h e  new  p ro g ra m . Th e  
hew  S t a t e  p rog ra m  may o r  may n o t  i n c lu d e  a C o n s t i t u t i o n a l  
am endm en t»
i

Mopowall Conaluelon —  X h a v e  no d o u b t  t h a t  i n  t h e  
n b s e n c e  o f  a n y  c h a n g e e  i n  A N IL C A  a c o n s t i t u t i o n a l  am endm ent
S r o v i d e s  t h e  o n l y  a v e n u e  f o r  S t a t e  c o m p lia n c e  w i t h  t h e  f e d e r a l  la w .  

c a n n o t  o o n c e iv e  o f  a n y  l e g i s l a t i v e  o r  r e g u l a t o r y  f i x  t h a t  ca n  
r e c o n c i l e  th a  M c D o w e ll  r u l i n g  and f le o t io n s  803, 804 an d  805 o f  
A N IL C A .  T h e  S t a t e  m ay t a k e  p r a c t i c a l  s t e p s  t o  p r o v i d e  a d e f a c t o  
p r e f e r e n c e  t o  r u r a l  s u b s is t e n c e  u s e r s  b u t  t h i s  i s  h i g h l y  l i k s l y  t o  
b e  deem ed  in a d e q u a te  a s  a m a t t e r  o f  la w .

X e n a i t s e  f e l l o w s  t h e  s a m e .o p t io n  t r a o k .  A r g u in g  o v e r  t h e  
d e f i n i t i o n  o f  " r u r a l * 1 m akes s en se  o n ly  i f  t h e  s t a t e  am ends i t s  
c o n s t i t u t i o n  t o  p e r m i t  t h e  c r e a t io n  o f  a r u r a l  s u b s i s t e n c e  c l a s e .  
On t h e  o t h e r  h a n d , i f  a  p rog ram  i e  n e g o t i a t e d  p e r  Ma D o w e l l  O p t io n  
Z  t h a t  d o e s  n o t  r e q u i r e  a n y  d e f i n i t i o n  o f  " r u r a l "  and  A N IL C A  i s  
a p p r o p r i a t e l y  am ended , K e n a l t s e  becom es m o o t t

K e n a i t z e  . . o p t io n .  1 —  f o l l o w i n g  a d o p t io n  o f  M g D o w e ll 
Op t i o n . I  , amend s t a t e  la w  t o  con fo rm  w i t h  t h e  K a n a i t a e  r u l i n g .  
T h a t  w i l l  r e q u i r e  an  e x p a n s i v e  d e f i n i t i o n  o f  "r u r a l* *  an d  e n s u r e  
t h a t  t h e  s u b s i s t e n c e  c l a s s  e n t i t l e d  t o  p r e f e r e n t i a l  f i s h  and  game 
a l l o c a t i o n  w i l l  b e  q u i t e  l a r g e .  U n d e r  no c ir c u m s ta n c e s  can  
r e s i d e n t s  o f  A n o h o r a g s ,  F a ir b a n k s ,  o r  Ju n e a u  b e  e l i g i b l e .  T h e  
E f f e c t s  o f  cu oh  an  a p p ro a c h  ca n  b e  s u b s t a n t i a l .  A  v e r y  la r g e  
s u b s i s t e n c e  c l a s s  e n s u r e s  a  la r g e  num ber o f  u s e r s  w ho m u st be  
s a t i s f i e d  b e f o r e  c o m m e rc ia l and s p o r t  i n t e r s s t s  r e c e i v e  a n y  
a j l l o o a t i o n .  A  X i n a i t ^  f i x  c o n s i s t e n t  w i t h  t h e  9 th  C i r c u i t  r u l i n g  
i s  l i k e l y  t o  h a v e  m a jo r  e f f e c t s  on c o m m e rc ia l f i s h i n g .

X e n a l t s s  o p t io n  2 —  N e g o t i a t e  a  new  p ro g ra m  and  
a t t e n d a n t  s t a t u t o r y  am endm ents t h a t  b y p a s s  t h e  d e c i s i o n .

O b s e r v a t i o ns —  X h a v e  a s t r o n g  p e r s o n a l  p r e d i l e c t i o n  f o r  
b o th  O p t io n s  2 . I  am f r u s t r a t e d  t h a t  t h e  " t a i l  k e e p s  w a g g in g  t h e  
d o g " .  E v e r y  t im a  t h a t  t h e  S t a t e  has a c te d  t o  c o n fo rm  w i t h  A N IL C A ,  
a  e t a t e  o r  f e d e r a l  c o u r t  h as  changed  t h e  g ro u n d  r u l e s  a n d  t r i g g e r e d  
a  new  c r i e i s .  A  c o n s t i t u t i o n a l  am endm ent and  a new  s t a t u t e  may 
z te a o lv a  M c D o w e ll  and  K s n a l t z e  b u t  t h a t  i s  n o  g u a r a n te e  t h a t  a n o th e r  
C o u r t  w i l l  r u l e  t h a t  t h e  n ew  reg im e  i s  i n c o n s i s t e n t  w i t h  A N IL C A .  
T h e  s t a t e  h a s  a c t e d  t h r e e  t i n e s  t o  c o n fo rm  t o  A N IL C A  ( t h e  1978 
s t a t u t e ,  t h e  1982 r e g u l a t i o n s  and th e  1986 s t a t u t e )  and  e a c h  t im e  
a c o u r t  h a s  d e te r m in e d  t h a t  t h e  S t a t e  m is s e d  t h e  m ark . I n  r e a l i t y ,

2
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T i t l e  V I I I  h a s  p r o v e n  t o  be  & m o v in g  t a r g e t i  t h e  t a i l  (AN ILC A ) 
k e e p s  w a g g in g  t h e  dog  ( th e  S t a t e  and i t s  c i t i z e n s ) *

X am p e r s u a d e d  t h a t  o o n t in u e d  a t t e m p ts  t o  r e a c t  t o  c o u r ts  
m akes  no  s e n s e ,  i n s t e a d ,  i n i t i a t i n g  & new p ro g ra m  t h a t  ca n  s e c u re  
t h e  s u p p o r t  o f  t h e  m a jo r  i n t e r e s t s  and th e n  m o ld in g  t h e  s t a t e  and 
f e d e r a l  la w  a ro u n d  t h e  naw p rog ram  may o f f e r  a  m ore p e rm an en t 
s o l u t i o n .  I t  i s  f o o lh a r d y  t o  h a v e  11 s u b s is t e n c e  c r i s e s "  e v e r y  tw o  
y e a r s .

T h i s  s t r a t e g y  c o n te m p la te s  and  r e q u i r e s  a m en d in g  A N IL C A . 
T h i s  i s  n o t  an  u n a c h ie v a b le  o b j e c t i v e  u n d e r  t h e  c o r r e c t  
q ir c u m a ta n o e s .  A N IL C A  has b e e n  am ended e i g h t  t im e s  s in c e  i t s  
e n a c tm e n t  i n  19bo  and  soma o f  t h e s e  ch a n g es  h a v e  b e e n  s i g n i f i c a n t  
( e . g .  t h e  Su bm erged  Lands  Am endm ent t o  S e c t io n  901) . T h e  k e y  i e  
t o  e n s u r e  t h a t  a l l  o f  th e  m a jo r  A la s k a  i n t e r e s t s  s u p p o r t  t h e
a m en dm en ts . U n d e r  such  c ir c u m s ta n c e s ,  S e c t io n s  8 0 3 ,  004 and 80S 

o u ld  b e  am ended w i t h o u t  m a jo r  p o l i t i c a l  and  s u b s t a n t i v e  c o s t s .

T h e  f o l l o w i n g  s e q u e n ce  o f  e v e n ts  i s  one  means o f  
a c h i e v i n g  t h i s  g o a l .  F i r s t ,  t h s  m a jo r  i n t s r e e t s  a r e  c o n ve n e d  t o  
n e g o t i a t e  a new  s t a t e  s u b s is t e n c e  p rog ram  w i t h o u t  r e g a r d  t o  
q x i a t i n g  la w .  T h e  n e g o t ia t e d  p rog ram  ca n  r e s o l v e  b o th  t h e  M cD o w e ll 
a n d  K e n a i t z e  p r o b le m s  s im u l t a n e o u s ly .  T h is  ca n  b e  e x p e c t e d  t o  t a k e  
t im e  and  t h e r e f o r e  p la n s  f o r  r e a c t i n g  t o  f e d e r a l  t a k e o v e r  m ust be  
m ads . S e c o n d , a r r a n g e  w i t h  I n t e r i o r  a b e n ig n  te m p o r a r y  t a k e o v s r  
t o  c o v e r  th ©  n e g o t i a t i o n  p e r io d .  T h i r d ,  h a v e  t h e  s t a t e  a d o p t  th a  
a g r e e d  t o  p ro g ra m  w h ic h  may o r  may n o t  in o lu d e  a c o n s t i t u t i o n a l  
am endm ent. F o u r th ,  s e c u re  p a s s a g e  o f  am endm ents t o  A N IL C A  t h a t  
e x p r e s s l y  s a n c t io n  t h e  new s t a t e  p rog ram .

I X .  CONSEQUENCES OF FEDERAL TAK EO VER

T h e  p r o s p e c t s  c f  s u c c e s s fu l  n e g o t i a t i o n  a r e  n o t  now 
S t r o n g .  T h i s  i s  du e  l a r g e l y  t o  p e r c e p t io n s  among v a r i o u s  e n t i t i e s  
t h a t  t h e i r  i n t a r e a t a  a r e  s e r v e d  b y  th e  s t a t u s  q u o . Some s p o r ts m e n  
t h i n k  f e d e r a l  t a k e o v e r  i s  an  em p ty  t h r e a t .  Some N a t i v e s  se e
S a k e o v a r  a s  ta n ta m o u n t  t o  " v i a t o r y " .  C o m m erc ia l f is h e r m e n  h a ve  

a en  s lo w  t o  r e c o g n i z e  t h e  t h r e a t  o f  f e d e r a l  p r e e m p t io n  a t t e n d a n t  
t o  ts a x e o v e r . u n t i l  a l l  o f  t h e  i n t e r e s t s  u n d e r s ta n d  t h s  enorm ous 
r i s k s  ea o h  f& c s s ,  g o o d  f a i t h  n e g o t i a t i o n  w i l l  n o t  p r o g r e s s .  T h is  
f a c t i o n  b r i e f l y  o u t l i n e s  th e  r i s k s  t h a t  v a r io u s  i n t e r e s t s  may fa o e  
sjs a r e s u l t  o f  i n a c t i o n  and s u b s e q u e n t  h o s t i l e  f e d e r a l  t a k e o v e r .

•
S p o r te m e n  —  S p o r t in g  i n t e r e s t s  i n  A la s k a  fa o e  

s i g n i f i c a n t  t h r e a t s  fro m  f e d e r a l  t a k e o v e r  o f  c u b e ie t e n o e  m anagem ent 
a n  f e d e r a l  l a n d s „ i f  i n t e r i o r  p u r s u e s  an a g g r e s s i v e  p o e tu r e ,  i t  
W i l l  a s s e r t  a u t h o r i t y  t o  p re e m p t s t a t e  r e g u l a t i o n s  on s t a t e  and 
p j r i v a t e  la n d  t o  e n s u r e  t h a t  h a r v e s t a b l e  s u r p lu s e s  o f  m ig r a t in g  f i s h  
a n d  w i l d l i f e  r e a c h  f e d e r a l  la n d  a r e a s .  I n t e r i o r  c o u ld  s e e k  t o  
p r e e m p t  c t a t e  f i s h e r y  m anagem ent on many r i v e r e  t o  e n s u r e  t h a t

- 3 -
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a d e q u a te  f i s h  g e t  u p s tr e a m  t o  s u b s is t e n c e  u s e r s  on f e d e r a l  la n d ,  
T h e  san e  m ay a p p ly  t o  m o b i le  game s p e c ie s  l i k e  a a r ib o u  o r  brow n  
b e a r ,  U n d e r  t h e s e  o ir a u m e ta n c e s ,  r e g u l a t i o n  o f  a p o r t  f i s h i n g  and 
h u n t in g  w o u ld  e f f e c t i v e l y  p a s s  t o  I n t e r i o r  w i t h  unknown 
c o n s e q u e n c e s .  Th e  p r o s p e c t  o f  t h e  N a t i o n a l  P a rk  S e r v i c e  (NFS) 
a c q u i r in g  p r im a c y  o v e r  f i s h  and w i l d l i f e  m anagem ent on t h e  50 
p i l l i o n  a c r e s  o f  NFS a r e a s  o u g h t t o  s c a r e  m o s t s p o r ts m e n .

A  p o t e n t i a l l y  g r e a t e r  t h r e a t  i n v o l v e s  c l o s u r e s .  I f  
i n t e r i o r  h a s  in a d e q u a te  r e s o u r c e s  ( p e r s o n n e l  and  m oney) t o  manage
S i  ah  and game on t h e  604 o f  A la s k a  t h a t  i s  f e d e r a l  l a n d ,  t h e  

a p a r tm e n t  oan  g u a rd  a g a in s t  s u s p e c te d  o v e r » h a r v e * t  b y  c l o e in g  
h u n t in g  and f i s h i n g  on  f e d e r a l  la n d s ,  I f  I n t e r i o r  i s  p r e s s e d  t o  
U n d e r ta k e  an  a g g r e s s i v e  t a k e o v e r ,  I  t h i n k  c l o s u r e s  w i l l  becom e a 
g e n u in e  p ro b le m . A n im a l r i g h t s  a c t i v i s t s  oan  b e  e x p e c t e d  t o  p u rs u e  
j u d i c i a l  in t e r v e n t io n #  m o s t l i k e l y  i n  W a s h in g to n ,  D .C . ,  on  t h i s  
f r o n t .

A  more b e n ig n  t a k e o v e r  r a i s e s  a d i f f e r e n t ,  m ore i n s i d i o u s  
t h r e a t .  Z f  I n t e r i o r  d e f e r s  h e a v i l y  t o  t h e  S t a t e ,  i t  i s  p r o b a b le  
t h a t  a n im a l r i g h t s  a c t i v i s t s  o r  some t r i b a l  a d v o c a te s  w i l l  su e  
I n t e r i o r  t o  p r e s s  i t  t o  beoom e a g g r e s s i v e .  A  f e d e r a l  s u i t ,  w h ic h  
o o u ld  b e  b r o u g h t  i n  W a s h in g to n  D .C . ,  c o u ld  p r e s s  f o r  a l i b e r a l  
r e a d in g  o f  t h e  t a k e o v e r  r e q u ir e m e n t  i n  1805, A  ju d g e  t h a t  a g re e d  
o o u ld  t a k e  tw o  c o u r s e s ,  He w o u ld  o r d e r  I n t e r i o r  t o  a c t  
a g g r e s s i v e l y  and s p e c i f y  w h a t  t h a t  m eans , t h e  c o u r t  w o u ld  i n s t r u c t  
t h e  d e p a r tm e n t  on how  t o  a o t .  I n  t h e  a l t e r n a t i v e ,  a ju d g e ,  
c o n v in c e d  t h a t  I n t e r i o r  w aa  w i l l f u l l y  a v o i d i n g  i t a  o b l i g a t i o n s  
U n d e r  §805, c o u ld  t a k e o v e r  t h e  p ro g ra m . F e d e r a l  c o u r t s  h a v e  ta k e n  
e v e r  a d m in i s t r a t i v e  d i r e c t i o n  o f  s c h o o l  s y s t e m s ,  p r i s o n s  and 
f i s h i n g  p rogram s —  j u d i c i a l  t a k e o v e r  o f  s u b s i s t e n c e  m anagem ent ia  
a  d i s t i n c t  p o s s i b i l i t y  t h a t  m u s t b e  r e c k o n e d  w i t h .

N a t i v e s  —  N a t i v e  i n t e r e s t s  f a c e  m any o f  t h e  same r i s k s ,  
C lo s u r e s  b y  I n t e r i o r  p o s e  t h e  same r i s k s  t o  N a t i v e  i n t e r e s t s  t h a t  
a r e  p o se d  t o  s p o r ts m e n . S i m i l a r l y ,  t h e  j u d i c i a l  t a k e o v e r  t h r e a t  
I s  b y  no means a b e n e f i t  t o  N a t i v e s .  A n im a l  r i g h t s  a c t i v i s t s  a r t  
as  im p la c a b ly  o p p o sed  t o  N a t i v e  t a k in g  a s  t h e y  a r e  t o  n o n -N a t i v e  
h u n t in g .  T h e  c h a n c e  t o  g a t  a f e d e r a l  ju d g e  - -  p r o b a b ly  in  
W a s h in g to n , D .c ,  —  e n g a g e d  i n  d a y - t o - d a y  w i l d l i f e  m anagem ent i s  
an  o p p o r t u n i t y  t h s  a n t i - h u n t i n g  a c t i v i s t s  w i l l  n o t  l e t  p a s s  and 
N a t i v e  i n t e r e s t s  c o u ld  b e  s e v e r e l y  harm ed  i n  t h e  p r o c e s s .

i n t e r i o r  m ay c o n fo u n d  t h e  N a t i v e s  an d  s u c c e s s f u l l y  p u re u e  
a v e r y  b e n ig n  t a k e o v e r ,  T h e  D e p a r tm e n t 's  l a w y e r s  t h i n k  t h e  ch a n ce  
o f  s u c c e s s f u l l y  a s s e r t i n g  p r e e m p t io n  I s  l e e s  th a n  50%, I f  t h a t  
o u t lo o k  p r o v e s  c o r r e c t ,  t a k e o v e r  w i l l  b e  a p a p e r  t i g e r .  T h e  s t a t e  
w o u ld  b e  f r e e  t o  r u n  i t e  f i e h  and game p ro g ra m s  o n  s t a t s  and  
p r i v a t e  la n d s ,  t o t a l l y  u n en cu m bered  b y  a n y  s u b s i s t e n c e  p r e f e r e n c e  
r e q u ir e m e n t .
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L a s t l y ,  p l e a s e  n o te  t h a t  t h e  I n t e r i o r  t a k e o v e r  —  i f  i t  
d o e s  n o t  s e e k  p r e e m p t io n  —  d o e s  n o t  e x te n d  t o  N a t i v e  c o r p o r a t io n  
l a n d s .  F i s h  and game m anagem ent on su oh  la n d s  w o u ld  re m a in  
e x c l u s i v e l y  u n d e r  S t a t e  c o n t r o l *  W ith  no S t a t e  s u b s is t e n c e  la w  i n  
p l a c e  ( s in c e  i t  h a s  b e e n  s t r u c k  down b y  M c D o w e ll ) , r u r a l  N a t i v s s  
w o u ld  h a ve  t o  l e a v e  t h e i r  la n d  t o  o b ta in  p r e f e r e n t i a l  t r e a tm e n t .

g g s n a n rg ia l ..F lsharTafia  «■• F e d e r a l  p r e e m p t io n  p o s e s  i t s  
g r e a t e s t  r i s k s  t o  t h e  f i s h i n g  in d u s t r y ,  w h e th e r  i t  i s  p u r s u e d  
a d m i n i s t r a t i v e l y  b y  i n t e r i o r  o r  ' aa a  r e s u l t  o f  j u d i c i a l  
i n t e r v e n t i o n  i s  im m a te r ia l  —  t h e  p r o s p e c ts  o f  f e d e r a l  ta m p e r in g  
w i t h  anadrom ous f i s h e r y  m anagem ent a r e  f r i g h t e n in g *

T h e  c l a s s i c a l  h y p o t h e t i c a l  i n v o l v e s  a f e d e r a l  a g e n c y  (NPS 
o r  t h e  F i s h  and W i l d l i f e  S e r v i c e  (FW3) p r e e m p t in g  o f f s h o r e  sa lm on  
h a r v e s t  t o  e n s u r e  W hat t h e  a g e n c ie s  deem t o  b e  s u f f i c i e n t  
e s c a p e m e n t and p r o v i d e  a p p r o p r ia t e  s u b s is t e n c e  h a r v e s t .  Sa lm on  
ru n e  i n  B r i s t o l  B a y , t h e  C o p p e r  R i v e r ,  and t h e  Yu k o n  R i v e r  may b e  
m o s t  s u s c e p t i b l e  t o  f e d e r a l  I n t e r v e n t i o n .

c o n c lu s io n  —  Bach o f  t h e s e  i n t e r e s t s  i s  p l a y i n g  R u s s ia n  
r o u l e t t e  b y  a c q u ie s c in g  t o  s t a le m a te  t h a t  p r o d u c e s  f e d e r a l  t a k e o v e r  
p u r s u a n t  t o  {805* No one  can  a c c u r a t e l y  p r e d i c t  w h a t w i l l  
t r a n s p i r e  a f t e r  t h e  J u l y  1 s t  d a t e  when th e  S t a t e  i s  o f f i c i a l l y  in  
n o n -c o m p l ia n c e  w i t h  A N IL C A , S u f f i c e  i t  t o  s a y ,  e v e r y  one  o f  t h e  
d o n s e q u e n c e s  n o te d  a b o ve  c o u ld  o c c u r .  S in c e  a l l  o f  t h e s e  i n t e r e s t s  
f a c e  some s u b s t a n t i a l  p e r i l ,  t h a t  s h o u ld  w o rk  t o  f a c i l i t a t e  
n e g o t i a t i o n s  and co m p ro m ise .

I l l ,  CONCEPTUAL PROPOSAL

A t  o u r  g ro u p  m e e t in g  i n  Ju n e a u  th e  p a r t i c i p a n t s  d is c u s s e d  
d i f f e r e n t  t y p e s  o f  s u b s is t e n c e  p rog ram s . O u t l i n e d  b e lo w  i s  a 
d e v e lo p m e n t  o f  t h e  id e a s  and  c o n c e p ts  t h a t  em erged  fro m  th o s e  
t a l k s .  I t  p re su m es  t h a t  A N IL C A  w i l l  b e  am snded a s  t h e  p r o p o s a l  i s  
i n c o n s i s t e n t  w i t h  e x i s t i n g  f e d e r a l  la w . M o r e o v e r ,  i t  d o es  n o t  
i n c l u d e  a c o n s t i t u t i o n a l  am endm ent. X c o n c u r  w i t h  y o u r  p o l i t i c a l  
ju d g m e n t  t h a t  am end in g  t h e  c o n s t i t u t i o n  o u g h t t o  b e  a v o id e d .  T h i s  
p r o p o s a l  m ay b e  w o r th  p u r s u in g  i n  t h e  c o n t e x t  o f  a n e g o t ia t e d  
s u b s is t e n c e  a g re e m e n t t h a t  le a d s - t o  amendment o f  s t a t e  and  f e d e r a l  
liaw .

P u rp o s e  —  Th e  p u rp o s e  o f  t h e  p rog ra m  (and  new la w )  i s  
t o  p r o t e c t  and  m a in t a in  h a r v a s t  o p p o r t u n i t i e s  f o r  c i t i a e n s  t h a t  u s e  
an d  r e l y  on  f i s h  and game r e s o u r c e s  as  a p r im a r y  means o f  
s u s te n a n c e .

T h e  S t a t e  Suprem e C o u r t  has  h e ld  t h i s  t o  b e  a l e g i t i m a t e  
s t a t e  i n t e r e s t  t h a t  may be  p u r s u e d  b y  c o n s t i t u t i o n a l  m eans.

- 5 -
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F in d in g s  —  T h e  l e g i s l a t u r e  w o u ld  f i n d  t h a t  u s e  o f  
r e s o u r c e s  f o r  s u b s i s t e n c e  p u rp o se s  i s  a b e n e f i o i a l  u s e  u n d e r  
A r t i c l e  V I I I #  S e c t i o n  4 o f  t h e  A la s k a  C o n s t i t u t i o n .

T h e  c o u r t  h a s  mads c l e a r  t h a t  th e  C o n s t i t u t i o n  d o e s  n o t  
p r o h i b i t  d i f f e r e n t i a l  t r e a tm e n t  o f  u s e r  g r o u p s ,  B e n e f i c i a l  u s e s  
o f  f i s h  and gam e r e s o u r c e s  may b e  s u b je c t  t o  a l l o c a t i o n s . T h is  
e n s u r e s  t h a t  s u b s i s t e n c e  q u a l i f i e s  as a b e n e f i c i a l  u s e .

B u b a la t e noS  C la s s  I  —  E s t a b l i s h  a n a r r o w ly  d e f i n e d  c l a s s  
o f  A la s k a  c i t i z e n s  t o  q u a l i f y  f o r  p r e f e r e n t i a l  t r e a tm e n t  i n  te rm s  
o f  f i s h  and gam e a l l o c a t i o n *  To q u a l i f y  i n d i v i d u a l !  m u s t s a t i s f y  
t h r e e  r e q u ir e m e n ts  i

(1 ) c u s to m a r y  and t r a d i t i o n a l  p a r t i c i p a t i o n  in  
s u b s i s t e n c e  a c t i v i t i e s  (a) aa an i n d i v i d u a l  o r  (b ) b y  
t h e i r  f a m i l y ;

(2) u s e  o f  f i s h  and game r e s o u r c e s  p r o x im a te  t o  w h e re  
t h e y  l i v e ;  and

(3) s u b s i s t e n c e  a c t i v i t i e s  c o n s t i t u t e  t h e  p r im a r y  means 
o f  s e c u r in g  s u s te n a n c e *

T h e  o o u r t  made i t  o l e a r  t h a t  t h e  c la s s  had t o  b e  r e a s o n a b ly  open  
t o  new e n t r a n t s .  T h s  la w  s h o u ld  i n d i c a t e  t h a t  n ew com ers  can  
s a t i s f y  th e  f i r s t  r e q u ir e m e n t  b y  p a r t i c i p a t i o n  i n  s u b s is t e n c e  
a c t i v i t i e s  d u r in g  a p e r i o d  o f  t im e  when t h e  i n d i v i d u a l  d o e s  n o t  
q u a l i f y  f o r  p r e f e r e n c e *

To  r e d u c e  bu rdensom e a p p l i c a t i o n  a n d  a d m i n i s t r a t i v e  
r e q u ir e m e n ts /  i t  m ay b e  p o s s i b l e  t o  a u th o r is e  t h e  s t a t e  t h a t  i t  may 
p resu m e  t h a t  r e a i d e n t s  o f  s m a l l  co m m u n itie s  n o t  c o n n e c te d  t o  t h e  
r o a d  s ys tem  w i l l  s a t i s f y  t h e  c r i t e r i a .  T h is  p r e s u m p t io n  w o u ld  be  
f o r  a d m in i s t r a t i v e  c o n v e n is n o s  o n l y  and d o e s  n o t  p r e s u m p t i v e l y  
e n t i t l e  r e s i d e n t s  o f  su c h  a r e a s  e n t r y  i n t o  t h e  c l a s s .

C la s s  I  u s e r s  w i l l  be t h e  b a n s f i e i a r i e e  o f  a " h a rd  
p r e f e r e n c e ". T h i s  i s  t h s  same k in d  o f  p r e f e r e n c e  c r e a t e d  i n  t h e  
1986 s t a t s  s t a t u t e .  C la s s  I  u s e r s  m ust b e  s a t i s f i a d  b e fo r e  
r e s o u r c e s  oan b e  a l l o c a t e d  t o  o th e r  u s e r s .  W hen  r e s o u r c e s  i n  a 
g iv e r ,  a rea  a r e  in a d e q u a t e  t o  s a t i s f y  th e  r e a s o n a b le  r e q u ir e m e n ts  
o f  e l i g i b l e  C la s s  I  m em bers, a l l o c a t i o n  o f  r e s o u r c e s  w i t h i n  t h e  
G la s s  s h a l l  b e  b a s e d  on  (1) a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s  
and (2) l e n g th  o f  i n d i v i d u a l  o r  f a m i l y  p a r t i c i p a t i o n  i n  s u b s i s t e n c e  
a c t i v i t i e s .

S u b s is t e n c e  C la e s  I I  —  Th e  la w  w o u ld  e s t a b l i s h  a b r o a d e r  
c l a s s  o f  s u b s is t e n c e  u s e r s  e n t i t l e d  C la s s  XX u s e r s .  E l i g i b i l i t y  
w o u ld  be  d e te r m in e d  b y  tw o  o r i t e r i a :

- J k



O K U  I D T , W &  * W f M O M M -  »U7 400,f£fe.ff 0

(1) c i t i z e n s  m ust h a ve  c u s t o m a r i ly  an d  t r a d i t i o n a l l y  
t a k e n  f i s h  and game r e s o u r c e s  f o r  p e r s o n a l  o r  f a m i l y  u s e ;  
and

(2) T h e s e  s u b s is t e n c e  a c t i v i t i e s  m u s t c o n s t i t u t e  a 
s i g n i f i c a n t  means o f  s e c u r in g  p e r s o n a l  o r  f a m i l y  
s u s te n a n c e ,

T h i s  c l a s s  o f  a i t i z s n e  w i l l  b e  e n t i t l e d  t o  a  " s o f t  p r e f e r e n c e " .  
T h e  B e a rd s  o f  F i s h  and Same w o u ld  b e  r e q u ir e d  t o  a f f o r d  t h i s  c l a s s  
r e a s o n a b le  o p p o r t u n i t i e s  t o  s a t i s f y  t h e i r  r e a s o n a b le  n a a d s . 
H o w e v e r , t h e r e  w o u ld  b s  no  r e q u ir e m e n t  t o  e l i m i n a t e  s p o r t  o r  
c o m m e rc ia l t a k e  b e f o r e  r e s t r i c t i n g  C la s s  X I  t a k e .  I f  r e s o u r c e s  a r e  
s h o r t ,  C la s s  I I  h a r v e s t  may b s  r e d u c e d  c o n c u r r e n t l y  w i t h  s p o r t  and 
c o m m e rc ia l t a k e .  M o r e o v e r , C la e s  z i  w o u ld  b e  s u b j e c t  t o  a t o t a l  
c u t - o f f  t o  p r o v i d e  f o r  th a  n e e d s  o f  S u b s is t e n c e  C la s s  I .

G r a p h i c a l l y ,  t h e  p rog ram  w o u ld  w ork  a s  f o l l o w s »

T IE R  1 -  H a rd  P r e fe r e n c e

T IE R  a -  S o f t  P r e fe r e n c e

I  am p e r s u a d e d  t h a t  t h i s  k in d  o f  p ro g ra m  a d d r e s s e s  t h e  
n e e d s  o f  t h s  m a jo r  i n t e r e s t s ,  i s  w o r k a b le ,  and i s  c o n s t i t u t i o n a l l y  
so u n d  (no am endm ent n e e d e d ) , H o w e ve r , A N IL C A  w o u ld  h a ve  t o  b s  
am ended b e ca u se  t h e  p rogram  w o u ld  p e r m it  ( a l b e i t  i n  l i m i t e d  c a s e s )  
U rb a n  r e s id e n t s  t o  q u a l i f y  f o r  C la s s  Z .

The p ro g ra m  s h o u ld  h a v e  r e a s o n a b le  p r a c t i c a l  a f f o r t s .  
I t  d e f i n e s  a n a r r o w  c la s s  o f  g e n u in e  s u b s is t e n c e  u s e r s  - -  th o s e  
c i t i z e n s  who r e l y  on f i s h  and gams r e s o u r c e s  and h a ve  fe w  
a l t e r n a t i v e  insane o f  s u p p o r t ,  s in c e  t h e  c la s s  e n t i t l e d  t o  a h a rd  
p r e f e r e n c e  i s  r e a t r i o t s d ,  a d v e r s e  e f f e c t s  on c o m m e r c ia l  and s p o r t  
i n t e r e s t s  s h o u ld  b e  m in im a l.

C la s s  I I  s u b s is t e n c e  s h o u ld  encom pass a  l a r g e  g ro u p  o f  
c i t i z e n s ,  A cco m m o d a tin g  t h i s  b r o a d e r  g rou p  s h o u ld  h e l p  e l im in a t e  
t h e  " s t i n g "  o f  t h o e a  Who w i l l  f i n d  th e m a e lv e s  i n e l i g i b l e  f o r  C la s s  
I .  T h e  s o f t  p r e f e r e n c e  e n s u re s  t h i s  g ro u p  o f  an a l l o c a t i o n  w i t h o u t  
c r i p p l i n g  o th e r  u s e r  i n t e r e s t s .
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To  su n tm a r lze , th e  S t a t *  h a s  tw o  b a s i c  c o u r s e s  o f  a c t i o n .  
T h s  f i r s t  a p p ro a o h  i s  t o  a t t e m p t  t o  r e a c t  t o  M c D o w e ll v i a  a 
c o n s t i t u t i o n a l  am endm ent and f o l l o w  w i t h  a new s t a t u t e  t h a t  a ls o  
r e a c t s  t o  and r e s o l v e s  X e n a l t z a . T h s  s so o n d  i s  t o  n s g o t i a t *  a naw 
p ro g ra m  r e g a r d le s s  o f  M o D o w e ll t K e n a i t z e . and A N IL C A . A f t e r  a 
p ro g ra m  i s  c r a f t e d ,  t h e  s t a t e  w o u ld  s e e k  new s t a t e  la w  ( in o iu d in g  
c o n s t i t u t i o n a l  am endm ent i f  deem ed a p p r o p r ia te }  and c o n fo r m in g  
am endm ents t o  A N IL C A .  A  b e n ig n  t a k e o v e r  a g reem en t w i t h  I n t e r i o r  
w i l l  b e  an e s s e n t i a l  i n g r e d ie n t  o f  t h e  s e co n d  a p p ro a o h .

F e d e r a l  t a k e o v e r  p u ts  a l l  o f  t h e  m a jo r  i n t e r e s t s  a t  r i s k .  
T h e  g ro u p s  n eed  t o  u n d e r s ta n d  t h e s e  r i s k s  so  t h a t  t h e y  a r e  p r e p a r e d  
t o  n e g o t i a t e  i n  g o o d  f a i t h  t o  o r a f t  a m u tu a l l y  a c c e p t a b le  s o lu t i o n  
t h a t  w i l l  r e s t o r e  f i s h  and game m anagem ent t o  t h e  S t a t s .

F i n a l l y ,  a new t w o - t i e r e d  s y s te m  i s  o f f e r e d  f o r  y o u r  
c o n s id e r a t i o n .  I t  may p r o v id e  t h e  b a s i s  f o r  d i s c u s s io n s ,  H o w e ve r , 
i t  d o e e  n o t  p r o v i d e  an im m e d ia te  f i x ,  To  t h *  c o n t r a r y ,  t h e  
p r o p o s a l  s e e k s  t o  r e v e r s e  t h e  o r d e r  o f  t h in g s  so  t h a t  t h e  la w  
f o l l o w s  a p o l i t i c a l  accom m oda tion  r a t h e r  th a n  h a ve  a p o l i t i c a l  
a c c o r d  s q u e e ze d  i n t o  t h i s  y e a r 's  j u d i c i a l  r e n d e r in g  o f  A N IL C A  o r  
s t a t e  la w .

I  h o p e  t h i s  i s  h e l p f u l .  P le a s e  1 s t  me know  i f  I  oan 
a n s w e r  an y q u e s t io n s  o r  p r o v id e  a d d i t i o n a l  in f o r m a t io n ,  In  
a d d i t i o n ,  I  w i l l  s h o r t l y  p r o v id e  an a n a l y s i s  o f  t h a  o th e r  p r o p o s a ls  
y o u  r e c e n t l y  f a x e d  t o  me.

IV. flfiHfiLI&IfiH
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c o n c e p t

T h e  f o l l o w i n g  o u t l i n e s  i n  g r e a t e r  d e t a i l  t h e  
d i s c u s s e d  y e s t e r d a y .  I t  d o e s  n o t  f o r e s t a l l  F e d e r a l  te 

p r o v i d e s  f o r  a b e n i g n ,  c o o p e r a t i v e  t a k e o v e r  e f f o r t .  I d  
w i l l  b u y  t i m e  f o r  t h e  r e s p e c t i v e  p a r t i e s  t o  n e g o t i  

p e r m a n e n t  r e s o l u t i o n .

c o n c e p t  w e  
k e o v e r  b u t  

i a l l y ,  t h i s  
«.te a  m o r e

l. T he A l a s k a  Lecrifliatur«_£nagts a N e w  s u b s i s t a n c e  L a w
w i t h  M c D o w e l l .

T h e  n e w  l a w  w o u l d  e s t a b l i s h  a s u b s i s t e n c e  c l a s s  

i n c l u d e  s o m e  u r b a n  r e s i d e n t s .  A p p r o p r i a t e  c r i t e r i a  w  
t h a t  r u r a l  r e s i d e n t s  w o u l d  c o n s t i t u t e  m o s t  o f  t h e  c l a s s  
I p e r s o n a l l y  b e l i e v e  t h e  s u b s i s t e n c e  c l a s s  s h o u l d  b e  

a l a r g e r  c l a s s ,  i n  t h e  i n t e r i m ,  w o u l d  f a c i l i t a t e  

t a k e o v e r  a s  t h e  l a r g e r  c l a s s  c o n c e p t  i s  c o n s i s t e n t  w i t h  
a s  c o n s t r u e d  b y  K e n a i t z e .

t h a t  c o u l d  
q u i d  e n s u r e  

A l t h o u g h  
k e p t  s m a l l ,  

:he b e n i g n  

T i t l e  V I I I

I n  a d d i t i o n ,  a  k e y  c r i t e r i o n  is l i k e l y  t o  b e  loc a l  
t a k i n g  r e s o u r c e s  p r o x i m a t e  t o  w h e r e  t h e y  l i v e .  T h i s  w o  
a n  u r b a n  s u b s i s t e n c e  c l a s s  m e m b e r  f r o m  f l y i n g  o u t  t o  a 

a n d  g e t t i n g  p r e f e r e n t i a l  t r e a t m e n t  t o  t h e  d e t r i m e n  
r e s i d e n t s  o f  t h e  r e m o t e  a r e a .  T h e  p r o g r a m  c o n c e p t  o u t  
M a r c h  22n d  m e m o r a n d u m  s h o u l d  f i t  n i c e l y  i n t o  t h i s  p r o g r

2. T h e  B o a r d s  o f  F i s h  a n d  G a m e  P r o m u l g a t e  R e g u l a t i o n s

s u b s i s t e n c e  O p p o r t u n i t i e s  c o n s i s t e n t  w i t h  t h e  N e w

C o n s i s t e n t

r e s i d e n t s  
d i d  p r e v e n t  
r e m o t e  a r e a  

t  o f  t h e  

} i n e d  in m y  
am.

t o  p r P Y i fla
S ta t#  L a w .

F a c t u a l l y ,  t h e  o b j e c t i v e  i s  t o  c r e a t e  a c i r c u m s t a n c e  w h e r e  
r u r a l  r e s i d e n t s ,  a s  d e f i n e d  b y  T i t l e  V I I I  o f  A N I L C A ,  a r e  p r o v i d e d
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appropriate opportunities to take subsistence resources 
for a heavily interventionist, preemptive form of Federu 
would be obviated if the class of citizens to bk 
opportunities per Title VIII is in fact being provided 
State, A situation where the State is in de facto comp! 
the primary purpose of ANILCA even though it is in 
noncompliance makes it possible for the U.S. Departm 
Interior to cooperate with the State.

The need 
1 takeover 
provided 

for by the 
iance with 

de jure 
ant of the

3. i n t e r i o r  D e p a r t m e n t  A d o p t s  A p p l i c a b l e  state Recnj

a r

P ara ll el  F e d er al  R e g u l a t i o n s .

Interior's requirement under ANILCA is to ensure 
residents who engage in subsistence on Federal lands 
reasonable opportunities to take subsistence resourcR 
action, as outlined above, effectively satisfies this 
in fact. Factual satisfaction, however, does not sat;, 
which requires State enactment of consistent law.

that rural 
e provided 
s. State 

Requirement 
sfy ANILCA

Interior could adopt the State regulations as paral L 
regulations if the Department were satisfied that the 
would provide adequate opportunities t.o rural reside 
Federal regulations would control subsistence activities 
lands and constitute a demonstration that "takeover" has

4 .  I n t e r i o r  C o n t r a c t s  w i t h  s t a t e  t o  A u t h o r i z e  t h e  s t a t e  t o  C a r r y
Out the Parallel Federal Regulations.

Since Interior lacks the resources to run an on- 
fish and game operation, it could "hire" the State to c 
The State would enforce the Federal subsistence regulat 
properly, this should hot create any legal difficult! 
State since the Federal regulations would be essential] 
as the State regulations. This arrangement should 
disruption.

C O N C L U S I O N

This kind of system would keep Federal costs low 
high degree of deference to the State, guard against 
Federal land closures to hunting and fishing, and satis 
If done correctly, it should keep the lid on tha contr 
permit the interests to pursue negotiations in a less 
atmosphere.

lations as

el Federal 
Regulations 
nts. The. 
on Federal 
occurred.

the-ground 
o the job, 
.ons. Done 
es for the 

the same 
minimize

, ensure a 
w h o l e s a l e  
fy ANILCA. 
oversy and 
rancorous
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MEMORANDUM

S e n a t o r  B e t t y e  F a h r e n k a m p  

w i l l i a m  P. H o r n  ( J jP / / ^ ~
M a r c h  30, 1 9 9 0  

C o m m e n t s  o n  D a v i d g e  a n d  L u n d a h l  S u b s i s t e n c e  P r o p o s a l s

ETA TELECOPY

f a d  r . i o  f  
Z ’f a o  h o

L E C O P I  C  R  1 5 0 2 ]  © 3 0 - 1 0 1 7

h e v  B a n k  b u i l o i n q  

C u s h m a n  s t r e e t ,  s u i t *  j i i  

F A I R B A N K S ,  A L A B K A  B 0 7 O I  

1 0 0 7 )  A 9 B - I 0 Q 0  

S L C C O P I E f t  1 0 0 7 )  a s i - b o B B
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1 h a v e  r e v i e w e d  t h e  s u b s i s t e n c e  p r o p o s a l s  s u b m i t t e d  
M r .  R i c  D a v i d g e  a n d  M r .  R i c h a r d  W. L u n d a h l .  N e i t h e r  
o f f e r s  a  l e g a l  s o l u t i o n  t o  t h e  p r o b l e m s  p o s e d  b y  t h e  M  
K e n a i t z e  r u l i n g s .  S p e c i f i c  c o m m e n t s  o n  e a c h  p r o p o s a l  a] 
b e l o w .

t o  y o u  b y  

p r o p o s a l  
d D o w e l l  a n d

D a v i d g e  P r o p o s a l

T h e  d r a f t  b i l l  is e s s e n t i a l l y  a r e i t e r a t i o n  o f  Tit 
A N I L C A .  B y  e n a c t i n g  t h e  m e a s u r e ,  S t a t e  l a w  w o u l d  

i d e n t i c a l  w i t h  t h e  e x i s t i n g  F e d e r a l  s t a t u t e .  T h e  a p p a l  
t h e  p r o p o s a l  i s  t h a t  t h e  s u b s i s t e n c e  p r e f e r e n c e  e s t a  
S t a t e  l a w  w o u l d  b e  l i m i t e d  t o  F e d e r a l  l a n d s .

I e  V I I I  o f  
b e  a l m o s t  

e n t  k e y  t o  

i l i s h e d  i n

T h e  b i l l  s e e k s  t o  e s t a b l i s h  a  s u b s i s t e n c e  prio r i t l r  

r u r a l  r e s i d e n c y .  C o n s e q u e n t l y ,  t h e  S t a t e  w o u l d  s t i l l  ha^ 

i t s  C o n s t i t u t i o n  a s  t h e  M c D o w e l l  r u l i n g  p r o s c r i b e s  t h e  cr 
a d i s t i n c t  r u r a l  c l a s s i f i c a t i o n .

T h e  p r o p o s e d  d e f i n i t i o n  o f  r u r a l  i s  n o t  unite 
H o w e v e r ,  a s i m i l a r  r e g u l a t o r y  d e f i n i t i o n  t r i g g e r e d  thfe 
d e c i s i o n ,  U n l e s s  A N I L C A  i s  a m e n d e d ,  t h e  K e n a i t z e  o p i  
i n v a l i d a t e  a n y  S t a t e  p r o v i s i o n  l i m i t i n g  " r u r a l "  t o  c o m m u  
2 , 5 0 0  p e o p l e  o r  l e s s  p e r  D a v i d g e .

e  o u t l i n e d

b a s e d  o n  
e  t o  a m e n d  

r e a t i o n  o f

a s o n a b l s .  
K e n a i t z e  

lion w o u l d  
n i t i e s  o f
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The approach contained in the draft bill could work 
Alaska Constitution is amended, and (2) ANILCA is amen 
doubtful that a policy of limiting the subsistence 
Federal lands will secure substantial support.

L u n d a h l P r o p o s a l

if (1) The 
(led. It is 
program to

Lundahl's proposal iB interesting in that it establishes a 
comprehensive six-tier priority system. The thrust of h 
is to establish a direct tie between commercial f 
subsistence taking. The apparent purpose of this li. 
grant commercial fishing a statutory priority over spo

Ls proposal 
Lshing and 

rjkage is to 
fishing.j't

His effort to equate commercial take with subsists 
result of a misreading of the language and legislative 
ANILCA Title VIII. The commercial sale references in 
were designed to permit small scale fur trapping to con 
the rubric of subsistence. It is legally untenable 
expand the references to include commercial fishermer 
with limited entry permits. Yet that is the appare 
Lundahl's plan.

Additionally, the proposal would, at the minimum, 
Constitutional amendment: it presupposes a rural/urban 
inconsistent with McDowell. The plan may resolve Kena
appe a rs  t h a t  Lundahl c o n t e m p l a t e s  a b r o a d  d e f i n i t i o n  oi rural.

nee is the 
history of 
Title VIII 
:inue under 
o seek to 
operating 

it crux of

require a 
delineation 
itze as it

uPHsjap
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D R A F T  P R O P O S A L  F O R  A B I L L  F O R  S U B S I S T E N C E

b y  R i c h a r d  W. L u n d a h l  

2 / 2 4 / 9 0

( r e v i s e d  3 / 2 / 9 0 ,  3 / 6 / 9 0 ,  3 / 8 / 9 0  a n d  a g a i n  3 / 12/ 90)

D I S C U S S I O N  O F  T Y P E S  O F  A T T E M P T S  H A D E  T O  D A T E  T O  C O M P L Y  W I T H  A N I L C A

Al l  a t t e m p t s  to d a t e  b y  t h e  S t a t e  to c o m p l y  w i t h  A N I L C A  h a v e  r e l i e d  

u p o n  a n d  h a v e  b e e n  b u i l t  u p o n :

I N D I V I D U A L  H I S T O R Y  O F  S U B S I S T E N C E  U S E  D A T A  

C O M M U N I T Y  H I S T O R Y  O F  S U B S I S T E N C E  U S E  D A T A  

I N D I V I D U A L  H I S T O R Y  O F  A R E A S  O F  S U B S I S T E N C E  U S E  D A T A  

C O M M U N I T Y  H I S T O R Y  O F  A R E A S  O F  S U B S I S T E N C E  U S E  D A T A  

I N D I V I D U A L  H I S T O R Y  O F  S P E C I E S  O F  S U B S I S T E N C E  U S E  D A T A  

C O M M U N I T Y  H I S T O R Y  O F  S P E C I E S  O F  S U B S I S T E N C E  U S E  D A T A

T h i s  t y p e  of d a t a  is e x t r e m e l y  p r e j u d i c i a l ,  b i a s e d  a n d  d i s c r i m i n a t o r y .  

T o o  m u c h  so. It is a l s o  t o o  c o s t l y  to c o l l e c t  a n d  t o o  s u b j e c t i v e .

P e o p l e  t h r o u g h o u t  A l a s k a  a n d  e s p e c i a l l y  i n  the r u r a l  a r e a s  t r u l y  d o  

r e l y  u p o n  t h e i r  r e n e w a b l e  r e s o u r c e s .  T h i s  t y p e  of d a t a  d o e s  n o t  a l l o w  for 

th e r e a l  a n d / o r  c h a n g i n g  n e e d s  of e i t h e r  i n d i v i d u a l s  or t h e i r  c o m m u n i t i e s .  

It d o e s  n o t  a l l o w  fo r c h a n g e s  in f i s h  a n d  w i l d l i f e  p o p u l a t i o n s ,  e s p e c i a l l y  

f r o m  a r e a  to a r e a .  It l e a v e s  n o  a l t e r n a t i v e s  if a p a r t i c u l a r  s p e c i e s  

s u f f e r s  a s e v e r e  p o p u l a t i o n  d e c l i n e .  It c a n n o t  r e a c t  t i m e l y  to c h a n g i n g  

p o p u l a t i o n s .  It i n v o l v e s  to o m u c h  l i t i g a t i o n  f r o m  i n d i v i d u a l s  an d 

c o m m u n i t i e s .  It is u n a c c e p t a b l e .

P e l i c a n  A D F & G  A d v i s o r y  C o m m i t t e e  h a s  g o n e  o n  r e c o r d  in 3 / 3 / 8 2  w i t h  its 

v i e w s  of t h e  s u b s i s t e n c e  i s s u e .  At its 3 / 3 / 9 0  m e e t i n g  it a g a i n  u n a n i m o u s l y  

s u p p o r t e d  the e x a c t  s a m e  p o s i t i o n .  T h i s  p o s i t i o n  s u p p o r t s  S t a t e  c o n t r o l  of 

its f i s h  a n d  g a m e  r e s o u r c e s  and r e q u e s t s  th e S t a t e  to d e m a n d  its r i g h t  to do 

so. S e e  A p p e n d i x  I for th at p o s i t i o n  p a p e r .

D I S C U S S I O N  O F  A T T E M P T S  M A D E  B Y  T H E  S T A T E  T O  C O M P L Y  

W I T H  T H E  S U B S I S T E N C E  N E E D S  O F  I T S  C I T I Z E N S  P R I O R  T O  A N I L C A



D I S C U S S I O N  IN F A V O R  O F  A  D I F F E R E N T  T Y P E  O F  A P P R O A C H
i .

D I S C U S S I O N  O F  I N T E N T  O F  A N I L C A  ( P L A C E  O F  R E S I D E N C E  - R U R A L  A L A S K A )

A N I L C A  (as fa r as s u b s i s t e n c e  is c o n c e r n e d )  o b v i o u s l y  i n t e n d s  (or 

m e a n s )  to p r o t e c t  the l i f e - s t y l e ,  c u l t u r e ,  a n d  l i v e l i h o o d s  of r u r a l  A l a s k a n s  

f r o m  the u r b a n  A l a s k a n s  a n d  f r o m  the r e s i d e n t s  of the s o u t h  48 a n d  f r o m  

f o r e i g n e r s .  T h i s  is b e c a u s e  th e r u r a l  A l a s k a n  h a s  a b s o l u t e l y  no (or a l mos t) 

n o  a l t e r n a t i v e  l i f e - s t y l e ,  c u l t u r e ,  o r  l i v e l i h o o d s  to f a l l  b a c k  o n  if t h e i r  

s u p p l y  of f i s h  a n d  a a m e  is s i g n i f i c a n t l y  d i m i n i s h e d  or w i p e d  out. T h e y  

a b s o l u t e l y  d e p e n d  on t h e i r  w i l d  r e n e w a b l e  r e s o u r c e s .

D I S C U S S I O N  O F  I N T E N T  O F  A N I L C A  ( N A T I V E  V E R S U S  N O N - N A T I V E )

A N I L C A  is b a s i c a l l y  an Act a b o u t  L a n d s  i n  A l a s k a  w h i c h  a r e  of N a t i o n a l  

I n t e r e s t .  A l t h o u g h  A N I L C A  h a s  l a r g e  p o r t i o n s  d e a l i n g  w i t h  N a t i v e  l a n d s  and 

t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Ac t, A N I L C A  v e r y  s p e c i f i c a l l y  a n d  

c l e a r l y  s t a t e s ,  in S e c t i o n  8 0 1 . ( 1 )  (see A p p e n d i x  III), that, as f a r  as 

s u b s i s t e n c e  is c o n c e r n e d ,  N a t i v e s  a n d  n o n - N a t i v e s  ar e to be t r e a t e d  a l i k e .

D I S C U S S I O N  O F  I N T E N T  O F  A N I L C A  ( C U S T O M A R Y  T R A D E  V E R S U S  C O M M E R C I A L  USE)

" C u s t o m a r y  T r a d e "  (as u s e d  in A N I L C A  S e c t i o n  803) (see A p p e n d i x  III)

c a n  b e  e a s i l y  d e f e n d e d  as m e a n i n g  t h a t  f o r  p u r p o s e s  of f i s h  a n d  g a m e  l a w s

a n d  r e g u l a t i o n s ,  " a n y  a n d  all c o m m e r c i a l  h a r v e s t i n g  of f i s h  a n d  g a m e  as ha s

b e e n  l e g a l l y  a l l o w e d ,  l i c e n s e d  a n d / o r  p e r m i t t e d  b y  in th e S t a t e  of A l a s k a  to 

t h i s  d a t e " .

C l e a r l y ,  A l a s k a  r e s i d e n t s  h a d  t h e  h i s t o r y  of s o m e  60 y e a r s  of US L a w  

a n d  R e g u l a t i o n  a n d  M a n a g e m e n t  b e f o r e  S t a t e h o o d  to d e c i d e d  w h a t  was 

a c c e p t a b l e  c o m m e r c i a l  p r a c t i c e  ( " c u s t o m a r y  t r a d e " )  in t h e  h a r v e s t i n g  of its 

w i l d  r e n e w a b l e  r e s o u r c e s .

W i t h  S t a t e h o o d  ( w h e n  A l a s k a  r e s i d e n t s  r e c e i v e d  the r i g h t  to m a k e  l a w s  

a n d  r e g u l a t i o n s  b a s e d  o n  t h e s e  d e c i s i o n s )  m a n y  c h a n g e s  w e r e  i m p l e m e n t e d

(i.e.. e l i m i n a t i o n  of f i s h  t r a p s ) .  A f t e r  a f u r t h e r  15 y e a r  h i s t o r y ,  A l a s k a

a m e n d e d  its c o n s t i t u t i o n  to a l l o w  fo r t h e  p r o t e c t i o n  of its r e s i d e n t s  f r o m  

n o n - A l a s k a n  r e s i d e n t s  a n d  e n t r e p r e n e u r s  (i.e.. L i m i t e d  E n t r y  in the 

c o m m e r c i a l  f i s h e r i e s ) .

T h e  e n a c t m e n t  of C o m m e r c i a l  F i s h e r i e s  E n t r y  L e g i s l a t i o n  b r o u g h t  a b o u t  

a n  a l m o s t  i m m e d i a t e  m i g r a t i o n  of p e r m i t s  ( o p p o r t u n i t i e s  of l i v e l i h o o d )  ou t 

of th e r u r a l  a r e a s  of the S t a t e  to t h e  u r b a n  a r e a s  of t h e  S t a t e  a n d  to an 

e v e n  g r e a t e r  e x t e n t  o u t  of the S t a t e  e n t i r e l y .  T h i s  is p r o b a b l y  t h e  c h i e f  

r e a s o n  for t h e  e n a c t m e n t  of the S u b s i s t e n c e  S e c t i o n  ( T i t l e  V I II) of the 

A N I L C A  l e g i s l a t i o n .  A n d  it h a p p e n e d  w i t h i n  6 y e a r s  of the (final) e n a c t m e n t  

of l i m i t e d  e n t r y .

T h e  p a s t  te n y e a r s  of t r i a l  a n d  e r r o r  r e g u l a t i o n s  d e s i g n e d  to i m p l e m e n t  

A N I L C A  s u b s i s t e n c e  h a v e  b e e n  v e r y  f r u s t r a t i n g ,  u n p r o d u c t i v e ,  a n d  e x t r e m e l y  

fe ar p r o v o k i n g .  ( A N I L C A  s u b s i s t e n c e  c o u l d  v e r y  p o s s i b l y  d e s t r o y  the v e r y  

l i f e - s t y l e ,  c u l t u r e ,  a n d  l i v e l i h o o d s  is w a s  d e s i g n e d  to c r e a t e ) .



It s h o u l d  be c l e a r  f r o m  a p e r u s a l  o f ' t h e  h i s t o r y  of the r e g u l a t i o n s  

d e s i a n e d  for the p r o t e c t i o n  of A l a s k a n  r e s i d e n t s ,  e s p e c i a l l y  r u r a l  

r e s i d e n t s ,  w h o  in m a n y  c a s e s  a r e  c o m m e r c i a l  u s e r s ,  th at A N I L C A ’s c l e a r  

i n t e n t  is to p r o t e c t  the c o m m e r c i a l  u s e r ;  and it c a n  d o  so b y  d e f i n i n g  

c u s t o m a r y  t r a d e  as in the f o l l o w i n g  b i l l  p r o p o s a l .

D I S C U S S I O N  O F  I N T E N T  O F  A N I L C A  ( P L A C E  O F  R E S I D E N C E  - U R B A N  A L A S K A )

F u r t h e r ,  th is p e r u s a l  of t h e  h i s t o r y  of A l a s k a  l a w  a n d  r e g u l a t i o n s  and 

A N I L C A  (as far as s u b s i s t e n c e  is c o n c e r n e d )  c a n  e a s i l y  f u r t h e r  be 

i n t e r p r e t e d  to i n t e n d  (or m e a n )  to p r o t e c t  the l i f e - s t y l e ,  c u l t u r e ,  an d 

l i v e l i h o o d s  of u r b a n  A l a s k a n s  f r o m  the r e s i d e n t s  of the s o u t h  48 an d f r o m  

f o r e i g n e r s  (see A N I L C A  S e c t i o n  80 4 in A p p e n d i x  III). T h i s  is b e c a u s e  the 

u r b a n  A l a s k a n s  h a v e  a l m o s t  no (or v e r y  l i t t l e )  a l t e r n a t i v e  l i f e - s t y l e ,  

c u l t u r e ,  or l i v e l i h o o d s  to f a l l  b a c k  o n  if t h e i r  s u p p l y  of f i s h  a n d  g a m e  is 

s i g n i f i c a n t l y  d i m i n i s h e d  or w i p e d  o u t .  T h e y  a l s o  v e r y  m u c h  d e p e n d  on t h e i r  

w i l d  r e n e w a b l e  r e s o u r c e s .

D I S C U S S I O N  O F  I N T E N T  O F  A N I L C A  ( S P O R T  V E R S U S  C O M M E R C I A L  H A R V E S T I N G )

S p o r t  h u n t i n g  and f i s h i n g  (and t r a p p i n g ? )  as n o w  s e p a r a t e d  f r o m  

" F e r s c n a l  U s e "  h u n t i n g  a n d  f i s h i n g  (and t r a p p i n g ? ) ,  c a n  be v i e w e d  e i t h e r  as

a d i r e c t  u s e  of the r e s o u r c e  f o r  r e c r e a t i o n  or an i n d i r e c t  u s e  of the

r e s o u r c e  for l i v e l i h o o d  (as in the c a s e  of s p o r t  f i s h i n g  a n d  h u n t i n g  

s u p p l i e r s ,  o u t f i t t e r s ,  g u i d e s ,  a n d  l o d g e s ) .

C o m m e r c i a l  f i s h i n g  a n d  t r a p p i n g  (and h u n t i n g ? )  c a n  be v i e w e d  as a

d i r e c t  u s e  of the r e s o u r c e  f o r  l i v e l i h o o d .

S t u d y  of A N I L C A ,  then, in its S e c t i o n  803 (see A p p e n d i x  III) d e f i n i t i o n

of s u b s i s t e n c e  u s es, s e e m s  to g i v e  c o m m e r c i a l  f i s h i n g  and t r a p p i n g  (and 

h u n t i n g ? )  a h i g h e r  p r i o r i t y  t h a n  s p o r t  f i s h i n g  a n d  h u n t i n g .

S t u d y  of A N I L C A  S e c t i o n s  8 0 1 . 1  a n d  8 0 1 . 4  (see A p p e n d i x  III) s e e m s  to 

g i v e  the s a m e  i n t e r p r e t a t i o n .

S t u d y  of A N I L C A  S e c t i o n s  8 0 1 . 3  (see A p p e n d i x  III) s e e m s  to a l l o w  f o r  a 

u s e  p r i o r i t y  s c h e d u l e  s u c h  as is g i v e n  in th is p r o p o s a l .

F o l l o w i n g  the a c t u a l  p r o p o s a l  ar e t w o  p a g e s  of a d d i t i o n a l  d i s c u s s i o n s ,  

w h i c h  ar e m o r e  d e t a i l e d  a n d  a r e  b e s t  s t u d i e d  a f t e r  the p r o p o s a l  i t s e l f  is 

r e ad.

T h e  a b o v e  t w o  p a g e  d i s c u s s i o n ,  t o g e t h e r  w i t h  the a d d i t i o n a l  d i s c u s s i o n ,  

s h o u l d  s h o w  th at the i n t e n t  of the A N I L C A  s u b s i s t e n c e  s e c t i o n s  c a n  be 

a c c e p t a b l y  i m p l e m e n t e d  b y  the e n a c t m e n t  of the f o l l o w i n g  b i l l  p r o p o s a l .
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INTENT OF PROPOSAL

1. Every resident of a rural Alaskan community (Pelican) should be 
able to eat w ild  fish  and game before residen ts of an urban Alaskan c i t y  
(Juneau) eat w ild  fish  and game.

2. Every resident of an urban Alaskan c i t y  (Juneau) should be able to 
eat w ild  f ish  and game before other residen ts of USA eat w ild  f ish  and game.

J. Every resident of a rural Alaskan community (Pe lican), who holds a 
v a l id  Commercial F isheries  Entry Permit or some such Alaska commercial 
licen se , should be able to harvest w ild  f ish  and/oi game before residents of 
an urban Alaskan c i t y  (Juneau), who hold a v a l id  Commercial F isheries Entry 
Farmit or some such Alaska commercial lic en se , should be able to harvest 
w ild  f is h  and/or came; and before nonresident sport fishermen, hunters and 
trappers harvest fish  and game.

4. Every resident of an urban Alaskan c i t y  (Juneau), who holds a v a lid  
Commercial F isher ies  Entry Permit or some such Alaska commercial licen se ; 
and every nonresident sport fishermen, hunters and trappers should be able 
to harvest w ild  f is h  and game before non-Alaska res iden ts , who hold a v a lid  
Commercial F isheries  Entry Permit or some such Alaska commercial license  
harvest f is h  and game.

5. Nonresidents of A laska, who hold a v a l id  Commercial F isheries  Entry 
Permit or some such Alaska commercial licen se  should be able to harvest fish  
and game before any US commercial fisherman, hunter, or trapper, who does 
not hold a v a lid  Commercial F isheries  Entry Permit or some such Alaska 
commercial license  harvests f is h  or game.

6 . Every US c it iz e n  should be able to harvest f ish  and game in  a lega l 
manner before any foreign person or en terprise  harvests fish  and/or game.

PRIORITY LIST



DRAFT PROPOSAL FOR A BILL FOR SUBSISTENCE
i ,

by Richard W. Lundahl 
2/24/90

(revised 3/2/90, 3/6/90, 3/8/90 and again 3/12/90)

Be i t  hereby enacted:

1). That for purposes of fish  and game laws regu la tions , the phrase 
"customary trade " as used in ANILCA Section 803 sh a ll be defined as meaning 
"any and a l l  commercial harvesting of fish  and game as has been le g a lly  
allowed, licensed and or permitted by in  the S ta te  of Alaska to th is  date. 
And,

2. That for the purposes of f ish  and game laws and regu lations the 
phrase "Alaskan res id en t" sh a ll mean: any l i v in g ,  real US c it iz e n  who is  
cu rren tly  l iv in g  in the s ta te  of A laska, and has l iv e d  w ith in  the s ta te  of 
Alaska for the preceding year, and who intends to remain l iv in g  w ith in  the 
Sta te for at lea s t another year, and who is  e l ig ib le  for an Alaska Permanent 
Fund D ividend. And,

3. That fu rther, for the purposes of f is h  and game laws and 
regu la tions the "res idence " of an Alaskan residen t sh a ll mean, and sh a ll be 
determined by: the address to which e l ig ib le  Alaska Permanent Fund Dividends 
are sent. And,

4. That for the purposes of Subsistence as defined in ANILCA, the 
S ta te  of A laska, hereby designates s ix  Categories of Users of i t s  f is h  and 
game resources.

Category 0 Users sh a ll inc lude :
a). A l l  Category 1 Users, and
b ) . A l l  rural Alaskan residen t subsistence and personal

use fishermen, hunters, and trappers.

Category 1 Users sh a ll inc lude :
a). A l l  Category 2 Users, and
b ) . A l l  non -rural Alaskan resident subsistence and

personal use fisherman, hunters and trappers.

Category 2 Users sh a ll include:
a ). A l l  Category 3 Users, and
b ) . A l l  rural Alaskan residen t commercial harvesters

who hold v a lid  Alaska residen t licen ses , and/or 
permits (such as: An Alaska resident trapping 
licen se , or an Alaskan resident Commercial 
F isheries  En try Permit) .

Category 3 Users sh a ll in c lude :
a ). A l l  Category 4 Users, and
b ) . A l l  rural Alaskan residen t sport harvesters who

hold va lid  Alaska (rural?) resident licenses,
c ) . A l l  non-rural Alaskan resident commercial 

harvesters who hold v a l id  Alaska resident licen ses , 
and or permits (such as: An Alaska resident 
trapping licen se , or an Alaskan resident Commercial 
F isheries  Entry Ferra it).



Category 4 Users sh a ll inc lude :
a). A l l  Category 5 Users, and
b ) . A l l  (non-rural?) Alaskan residen t sport harvesters 

"ho hold v a lid  Alaska resident licen ses , and a l l  
non-Alaskan nonresident US c i t iz e n  sport harvesters 
who hold nonresident Alaska sport f is h , hunting or 
trapping licen ses .

c ) . A l l  o f f i c i a l  and a l l  n o n -o f f ic ia l  Alaska fish ing  
derbies and trophy hunts and th e ir  p a r tic ip an ts .

d ). A l l  commercial harvesters who reside outside of the 
S ta te  of Alaska and who hold v a l id  Alaska resident 
licen ses , and/or permits (such as: An Alaska 
resident trapping license , or an Alaskan resident 
Commercial F isheries  Entry Perm it).

Category 5 Users sh a ll include:
a). A l l  Other Users, and
b ) . A l l  foreianers holding v a lid  Alaska nonresident

sport fish in g , hunting or trapping licen ses .
c ) . A l l  US commercial harvesters who reside outside of

the S ta te  of Alaska and who do not hold va lid
Alaska resident licen ses , and/or permits (such as: 
US traw lers and US fa c to ry  traw le rs ).

Other Users inc lude :
a). Any and a l l  others includ ing  foreign  (non US 

c it iz e n s )  commercial fish in g  and hunting 
operations.

5. That for the purposes of Subsistence as defined in ANILCA, the 
S ta te of A laska, hereby designates seven categories of Subsistence 
Emergencies for i t s  f is h  and game resources as hereby defined .

A. "No Subsistence Emergency" sh a ll mean that no le v e l of 
emergency e x is ts  and a l l  peoples (Other Users) may 
harvest f is h  and game in  any manner le g a l ly  provided for 
by Alaska laws and/or regu la tions .

5. A "C lass 6 Subsistence Emergency C losure" sh a ll mean
that a low le v e l  of subsistence emergency e x is ts  and a l l
Other Ushers sh a ll be proh ib ited  (excluded) from 
harvesting the resource designated.

C. A "C lass 5 Subsistence Emergency C losure" sh a ll mean
that a low le v e l  of subsistence emergency e x is ts  and a l l
Category 5 Users sh a ll be proh ib ited  (excluded) from 
harvesting the resource designated.

U. A "C lass 4 Subsistence Emergency C losure" sh a ll mean
that a higher le v e l of subsistence emergency e x is ts  and 
a l l  Category 4 Users sh a ll be proh ib ited  (excluded) from 
harvesting the resource designated.

E. A "C lass 3 Subsistence Emergency C losure" sh a ll mean
that a higher le v e l of subsistence emergency e x is ts  and 
a l l  Category 3 Users sh a ll be proh ib ited  (excluded) from 
harvesting the resource designated.



F. A "C lass 2 Subsistence Emergency C losure" sh a ll mean
that a higher le ve l of subsistence emergency e x is ts  and 
a l l  Category 2 Users sh a ll be proh ib ited  (excluded) from 
harvesting the resource designated.

C-. A "C lass 1 Subsistence Emergency C losure" sh a ll mean
that the h ighest le v e l of subsistence emergency e x is ts
and a l l  Category 1 Users sh a ll be p roh ib ited  (excluded) 
from harvesting the resource designated.

H. A "Conservation Class Emergency C losure" sh a ll mean that
the very resource i t s e l f  is  threatened and that the 
highest possib le  le v e l of resource emergency e x is ts  and 
that i t  is  both r e a l is t ic  and possib le  by s t r ic t  
adherence to sound b io lo g ic a l methods and management to 
brina that resource back to hea lth  and a l l  Category 0

Users sh a ll be proh ib ited  (excluded) from harvesting the 
resource designated.

OTHER FROVISIQIFS HEEDED II! THE PP.OFOSAL (a fter  debate and d iscuss ion ).

Emergencies which arise could be recognized by:
1. Alaska Board of F isheries  and/or Game,

Alaska Department of Fish and Game, 
Appropriate Regional ADFtG Advisory Council, 
Appropriate Local ADF5G Advisory Committees, 
Local C ity ,  Town, or V i lla g e  Council, 
P e tit io n  by concerned groups or ind ividua ls ..

Emergencies, inc lud ing which species and areas were in vo lved , and class 
or seriousness of emergency "ou id  be determined j o in t ly  by:

.1. The Appropriate Alaska Board of F isheries  and/or Game,
2. The Alaska Department of Fish and Game, and
3. The Appropriate Regional ADFS-G Advisory Council, w ith

The Appropriate Local ADF&G Advisory Committees required 
in  attendance.

D e fin itio n s  for "g en era l", "o v e r a l l "  conservation closures for en tire  
regions or the en tire  s ta te  may be needed and enacted.

Provisions and/or regu la tions for declaring and implementing these 
closures must be " r i t t e n  and passed.
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FURTHER DISCUSSION I f  FAVOR OF THIS PARTICULAR BILL PROPOSAL DRAFT
and/or

THIS TYPE OF Sl'BSISTEUCE LEGISLATIOII

DISO'JSSIOn OF EFFECTS OF THIS PROPOSAL OR THIS TYPE OF PROPOSAL

Determination c f e l i g i b i l i t y  to harvest f is h  and/or game in any 
particu la r  lega l manner w i l l  he e a s ily  made based on:

a). Status of resource.
b ) . Place of residence.
c ) . Legal licenses and permits held.

A person may become e l ig ib le  or in e l ig ib le  to harvest i f  they move, or 
(commercially) i f  they buy or s e l l  th e ir  perm it. Commercial permits should 
migrate back to the rural v i l la g e s  w ithout d ire c t government involvement as 
they become va lue less  to nonresidents i f  that c lass emergency is  declared.

Costs of c o lle c tin g  and analyzing great amounts of in d iv id u a l and 
community h is to r ic a l use data w i l l  be e lim inated or g rea tly  reduced.

Fish and Game managers w i l l  be able to determine harvest le v e ls  for 
pa rticu la r  species in  r e la t iv e ly  broad or very s p e c if ic  areas as the 
b io logy , h ab ita t, movement, population , e tc . o f that species d ic ta te s .

Obviously, general, and o ve ra ll "Conservation Class Emergency" and 
"C lass 1 Subsistence Emergency" and Class 2 Subsistence Emergency" Closures 
are exceptional cases in d ica tin g  that the en tire  S ta te 's  (or Region’ s) 
economy has fa i le d  or is  fa i l in g .

S p ec ific  species or s p e c if ic  area Conservation or Subsistence Emergency 
Closures would be more common. The harvest of one species of f ish  and/game 
may be severe ly  r e s tr ic te d  in an area while another species in the same area 
is  being harvested commercially by a l l  users.

LEGAL TYFE DISCUSSION OF CUSTOf.AP.Y TRADE (See Appendix I I I )

This proposal defines the term "Customary Trade" which is  used in  the 
ANILCA Section 303 d e f in it io n  of "subsistence uses". Notice that the term 
"B a r te r " ["hich is  also used in the ANILCA d e f in it io n  of "Subsistence Uses", 
and "h ich  is  i t s e l f  a c tu a lly  defined in ANILCA Section 803.(2)] is  separated 
from, the term. "Customary Trade" by a phrase and by a semicolon. This seems 
to imply tha t, although "b a r te r " is  a noncommercial use of the resources, 
"customary trade " may in  fa c t be a commercial use. I t  fu rther im plies the 
term "customary trade ", since i t  is  not defined in  ANILCA, is  open to State 
in te rp re ta tio n  and the le g is la t iv e  d e f in it io n  thereo f.
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This proposal creates "ca tegories  of subsistence users" which is  in 
complete compliance " i t h  the "preferences for subsistences uses" as stated 
in ANILCA " e c D U I .  AMILCA'S in ten tion  seers obviously meant to protect 
►he rural Alaskan resident both "personal u se -w ise " and "commercial
u s e -w is e ".

I f  just as obvious ly seers to mean to protect the urban Alaska resident 
both "personal v.e- - ” is e "  and "commercial u se -w ise ", but on a lower p r io r ity  
l e ”e l .  As discussed p rev iou s ly  (in th is  paper and in ANILCA Section 
301.(1)1 both rural and urban commercial user has customary and d irec t 
dependence upon the resource as the mainstay of l iv e lih o o d . Between the 
P 'r a l  and urban Alaska commercial user, only th e ir  " a v a i la b i l i t y  of 
a lte rn a tiv e  resources" IANILCA Section 804.(3)] is  d if fe re n t and i t  is  
severe ly  lim ited  in both cases.

LEGAL TYPE DISCUSSION OF CATEGORIES OF SUBSISTENCE USERS (See Appendix III)

DISCUSSION OF PREVIOUS LEGAL PROBLEMS IN COMFLYING WITH ANILCA

This type of proposal should not require any co n s titu tio n a l amendment 
based on ths fo llow inq  lo q ic . ■

1. The co n s titu t io n a l amendment which 'enabled lim ited  entry to 
be enacted enables us to d iscrim inate  between users based on

S 9 r v 2 1 i o n  n 9 9d s

2. Lim ited Entry further allowed us to d iscrim inate between 
users based on past p a r t ic ip a t io n .

3. A i l  th is  proposal does is  recognize conservation needs and, 
in  compliance to ANILCA, spreads the d iscrim ination  over 
severa l ca tegories of users based upon the s e ve r ity  of the 
em.erqency, the customary and d ire c t dependence upon the 
resource populations as the mainstay of l iv e lih o o d , the 
a v a i la b i l i t y  of a lte rn a tiv e  resources, and subsequently upon 
a person 's residence.

This type of proposal seems lega l under ANILCA, our past Alaska 
le g is la t io n , and our co n s titu t io n .
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QUESTIONS TO ASK YOURSELF

OVERVIEW Do ” e wan*- t o  s u p p o r t t h i s  t y p e  o f  l e g i s l a t i o n ?
Oener l y ?
S p e c i t i c - i l l y ?
Can you s u p p o r t i t  i n d i v i d u a l l y ?

A re t h e r e  g r o s s  e r r o r s  m  th e  p r o p o s a l o r i r . th e  d i s c u s s i o n . ?

I s  each u s e r g ro u p  i n  th e  c a t e g o r y  you w o u ld  l i k e  t o  see i t  in ?
And can you s u p p o r t y o u r p r e f e r e n c e ?

A re t h e r e  o t h e r  u s e r g ro u p s n o t i n c l u d e d  t h a t  s h o u ld  be?

,rh a t a b o u t P r - T t  C omm e rc ia l C h a r t e r  B o a ts ? A re th e y  i n  th e c o r r e c t
c a t e g o r y ?  w he re s h o u ld  th e y  f i t  i n t o  th e  c a t e g o r y  ra nge? Shou ld
t h e y  be r e q u i r e d  t o  buy a Power T r o l l  P e rm i t ?

sboM t C ^ n e r c i a l  G u id s s ?

How s h o u ld  em e rg e n c ie s  t e  r e c o g n i z e d  and by vhom? Who s h o u ld  see 
t h a t  th e y  a re a c t u a l l y  re s p o n d e d to ?

What a b o u t e l d e r l y  p e o p le  who have l i v e d  o f f  th e  la n d  i n  r u r a l
c o m m u n i t i e s  b u t a re  now f o r c e d  t o  l i v e  i n  u rb a n a re a s be ca u se 
o f i l l  h e a l t h  and th e  need t o  be n e a r m e d ic a l f a c i l i t i e s ?

W i l l  t h i s  p r o p o s a l c a u s e a m i g r a t i o n  o f  n o n r e s i d e n t s  i n t o  r u r a l  a re a s
i n s t e a d  o f a m i g r a t i o n  o f c om m e r c ia l p e rm i t s  i n t o  th e s e  a r e a s , 
c r e a t i n g  even w o r s t s i t u a t i o n s ?

How e x t e n s i v e  s h o u ld  S u b s i s t e n c e  C la s s C lo s u r e s  be? Shou ld
" C o n s e r v a t i o n  C l o s u r e "  and "C la s s  1 and C la s s  2 " S u b s i s t e n c e  
Eme rgency c l o s u r e s  " k i c k  i n "  l i m i t e d  t o  t h e i r  a re a s o n ly ?

DOES THIS PROPOSAL REALLY DO ,JHAT WE THINK IT  DOES?
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PELICAN ADF&G ADVISORY COMMITTEE

S U B S I S T E N C E  CO M M EN TS

3/3/82

I n  a t t e m p t i n g  t o  come up w i t h  P e l i c a n ' s  d e f i n i t i o n  o f  s u b s i s t e n c e  we have 
come to  r e a l i z e  t h a t :

1 .  E v e r y  man " n e e d s ’’ t o  s u b n i a t ;

2 . E v e r y  man w i l l  u t i l i z e  a n y r e s o u r c e  t o  s t a y  a l i v e  a n d / o r  t o  keep
h i s  f a m i l y  a l i v e ,  be i t  f i s h ,  f o w l ,  f l o r a ,  o r  f a u n a , a re n e w a b le
r e s o u r c e  o r  a n o n - r e n e w a b le  r e s o u r c e ;

3 .  T h a t o u r  g o v e rnm e n ts ( c o m m u n i t y , s t a t e ,  an d f e d e r a l )  ha ve been 
c r e a t e d  t o  s a f e g u a r d  t h e s e  b a s i c  needs a n d r i g h t s ;

4 . T h a t o u r  A la s k a  B oa rd s o f  F i s h e r i e s  and o f  Game, i n  p a r t i c u l a r ,
h a va been c r e a t e d  t o  and ha ve been d o in g  j u s t  t h a t .

We ha ve a l s o  come t o  r e c o g n i z e  t h o  Con Game o f  t h e  ANILCA s u b s i s t e n c e  i s s u e  
f o r  w h a t i t  i s :

1 . An i n s i d i o u s  m e th od o f  g a i n i n g  f u r t h e r  F e d e r a l c o n t r o l  o v e r A l a s k a ’ s 
r e s o u r c e s ,  and

2 . A m e th od f o r  l a w y e r s ,  a t t o r n e y s ,  F e d e r a l b u r e a u c r a t s ,  and o t h e r  
Con Men t o  m i l k  t h e  p u b l i c .

We c i t i z e n s  a r e  t i r e d  o f  e x p e n d in g  g r e a t  am o u n ts o f  t im e , e f f o r t ,  and m on ie s 
i n  " g o o d  f a i t h "  a t t e m p t s  t o  s i t  down w i t h  h i g h l y  p a id  a t t o r n e y s  an d b u r e a u c r a t s  
t o  d e v e lo p  r e a l i s t i c  d e f i n i t i o n s  a n d la w s f o r  r e s o u r c e  managemen t, o n l y  t o  f i n d  
t h a t  we have w a s te d  o u r  f a m i l y  l i v e s  an d e x h a u s te d  o u r  p e r s o n a l f i n a n c e s ,  w h i l e  
t h e  a t t o r n e y s  ha ve been g e t t i n g  r i c h ,  and f u r t h e r ,  o n l y  t o  f i n d  t h a t  on ce th e  
i s s u e s ,  d e f i n i t i o n s ,  a n d la w s ha ve been i r o n e d  o u t  a n d a g re e d  upon i n  "g o o d f a i t h "  
and e n a c t e d , t h a t  t h e s e  same l a w y e r s  and b u r e a u c r a t s  w i l l  th e n  " t a k e  t h e  e t h e r  s i d e "  
a n d f u r t h e r  d r a i n  o u r  t r e a s u r i e s  and p o c k e t bo o k s by r e p r e s e n t i n g  v a r i o u s  g ro u p s 
( s u p p o s e d l y  w ro n g e d b y l e g i s l a t i v e  o r  r e g u l a t o r y  o v e r s i g h t )  i n  c o u r t  u s i n g  l e g a l  
l o o p h o l e s .

We r e c o g n i z e  t h e  Con Game f o r  w h a t i t  i s  -------  a h i g h l y  e v o l v e d  and v e r y  e x p e n s i v e
m e th o d  f o r  m i l k i n g  t h e  p u b l i c  u n d e r t h e  g u i s e  o f  p r o t e c t i n g  o u r r i g h t s ,  o u r i n t e r e s t s ,  
a n d o u r  r e s o u r c e s .

We f e e l  t h a t  t h e  A la s k a  B oa rd s o f  F i s h e r i e s  and o f  Game do now , and a lw a y s  have 
had t h e  A la s k a n  c i t i z e n ' s ,  i n t e r e s t s  a t  h e a r t ;  an d t h a t  t h e y  have shown e x c e p t i o n a l 
s e n s i t i v i t y  i n  m e e t in g  s u b s i s t e n c e  needs o f  t h e  A la s k a n  w i t h o u t  t h e  e/.per.s lv e  
Con Game o f  s t a t u t e s ,  d e f i n i t i o n s ,  an d r e g u l a t i o n s .  We f e e l  t h a t  t h e  S t a t e  o f  
A la s k a  ha s a v e r y  good b a t t i n g  a v e r a g e  i n  t h e  management o f  i t s  r e s o u r c e s  —  a t  l e a s t  
t h e  fe w  t h a t  i t  i s  a l l o w e d  t o  manage .

A - I -I
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On t h e  o t h e r  h a n d , we f e e l  t h a t  t h e  F e d e r a l G o ve rnm en t has shown a r e a l  l a c k  
o f  u n d e r s t a n d i n g  o f  A la s k a n s - a n d  th e  needs o f  A la s k a n s , and c o n s e q u e n t l y ,  ha s a 
h i s t o r y  o f  i n s e n s i t i v i t y  t o  A l a s k a ’ s n e e d s ; w i t n e s s :

C l e a r c u t  l o g g i n g ,
The M a r in e  Mammal A c t ,
W o l f c o n t r o l ,  e t c . ,  and now 
T h e s u b s i s t e n c e  i s s u e .

We f e e l  t h a t  t h e  S t a t e  o f  A la s k a  s h o u ld  a t  t h i s  t im e  ta k e  a s t r o n g  s t a n d  
a g a i n s t  f e d e r a l  c o n t r o l  o f  s u b s i s t e n c e  i n  A la s k a  a n d / o r  f e d e r a l  m an da te s t o  
A la s k a  c o n c e r n i n g  s u b s i s t e n c e .  The S t a t e  s h o u ld  sue th e  f e d e r a l  g o v e rnm e n t i f  
n e c e s s a r y . 7/e s h o u ld  bo dem and in g o u r  S t a t e ' s  r i g h t s  t o  manage o u r own re n e w a b le  
r e s o u r c e s .  We f o u g h t f o r  t h e s e  r i g h t s  a t  S t a t e h o o d  and we s h o u ld  n o t be l e t t i n g  
t h e  F e d e r a l G ove rnm en t a b r i d g e  th em .

We f e e l  t h a t  t h e  F e d e r a l G o ve rnm en t s h o u ld  r e - e x a m in e  t h e  i m p l i c a t i o n s  o f  
AIJ ILCA an d ba c k o f f .

O u r n a t i o n  was fo u n d e d  w i t h  th e  c o n c e p t o f  a l l  men b e in g  e q u a l u n d e r t h e  l a w .
We a s k , t h e n , t h a t  t h e  F e d e r a l G o ve rnm en t r e - e x a m in e  t h e  AN I IC A S u b s i s t e n c e  
S e c t i o n s  as c r e a t i n g  c l a s s e s  o f  p e o p le  w i t h  d i f e r e n t  r i g h t s :

S u b s i s t e n c e  u s e r s  o v e r  " o t h e r s " ,
R u r a l o v e r  u r b a n ,
T r a d i t i o n a l  u s e r o v e r " ? ? ? ? ? ? " ,

F u r t h e r ,  we a s k  t h a t  t h e  U n i t e d  S t a t e s  G o v e rnm e n t cease an d d e s i s t  t h i s  p r a c t i s e  
o f  t a k i n g  o v e r S t a t e ' s  r i g h t s  an d a u t h o r i t i e s  u n d e r t h e  g u i s e  o f  r i g h t e o u s l y  
p r o t e c t i n g  i t s  c i t i z e n s .
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DISCUSSION OF THE AUTHOR’S REASONS FOR THIS PAPER AND PROPOSAL

A l t h o u g h  I am o n  the P e l i c a n  A D F & G  A d v i s o r y  C o m m i t t e e  and 

w h o l e h e a r t e d l y  s u p p o r t  its p o s i t i o n  o n  S u b s i s t e n c e  a n d  S t a t e ' s  r i g h t s  (see 

A p p e n d i x  I), it is m y  o p i n i o n  t h at:

1. The Federal aovernnent w i l l  continue to usurp our S ta te 's  
r ioh ts , desp ite  th e ir  obvious ignorance of our tr a d it io n a l,  
customs, and needs.

2. T h e  S t a t e  of A l a s k a ,  T h e  O f f i c e  of th e G o v e r n o r ,  T h e  A l a s k a  

S t a t e  L e g i s l a t u r e ,  T h e  B o a r d s  of F i s h e r i e s  and G a m e ,  and T h e  

D e p a r t m e n t  ot F i s h  a n d  G a m e  e i t h e r  l a c k  the d e s i r e ,  the w i ll, 

the m u s c l e ,  a n d / o r  t h e  c o u r a g e  to f i g h t  the F e d e r a l  

g o v e r n m e n t ;  o r  t h e y  t r u l y  k n o w  that t h e y  w o u l d  l o s e  th is 

b a t t l e  at f u r t h e r  l o s s  to t h e  S t ate .

3. T h e  B o a r d s  of F i s h e r i e s  a n d  G a m e  h a v e  o c c a s i o n a l l y  (but v e r y  

r a r e l y )  b o w e d  t o  p o l i t i c a l  p r e s s u r e s  a n d  pu t the i n t e r e s t  of 

the u r b a n  u s e r s  a b o v e  the n e e d s  of t h e  r u r a l  u s e r  (i.e. the 

C o o k  I n l e t / K e n i a  R i v e r  S u b s i s t e n c e  i s s u e ) .

4. M a n y  o t h e r  S t a t e  a g e n c i e s  d o  n o t  h a v e  the p r o t e c t i o n i s t  

a t t i t u d e  t o w a r d  " s u b s i s t e n c e "  a n d  " p e r s o n a l  u s e "  r u r a l  u s e r s  

that t h e  A l a s k a  B o a r d s  of F i s h e r i e s  a n d  G a m e  h a s  s h o w n  (i.e. 

the c l e a r c u t ,  n o  b u f f e r  s t r i p  p o l i c i e s  of th e A l a s k a  

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ) .

It is f o r  t h e s e  r e a s o n s  t h a t  I s u b m i t  t h i s  p a p e r .  I d o  so w i t h  g r e a t  

r e l u c t a n c e  as I f e e l  t h a t  S t a t e  w i l l  t a k e  a n y  a l t e r n a t i v e  it c a n  to a n d  

a v o i d  t h i s  v e r y  n e c e s s a r y  b a t t l e  o v e r  it s r i g h t  to g o v e r n  i t ’elf, r e g a r d l e s s  

of th e l a c k  of e x i s t e n c e  of a c c e p t a b l e  l e g i s l a t i o n  for c o m p l i a n c e  to A N I L C A .

It is w i t h  t h e s e  r e s e r v a t i o n s ,  t h e r e f o r e ,  th at I s u b m i t  t h i s  p a p e r .  I 

f e e l  that, n o t w i t h s t a n d i n g  the n e e d  fo r a s t r o n g  s t a n d  o v e r  A l a s k a ' s  r i g h t  

to g o v e r n  i t s e l f ,  th e p r e c e d i n g  a p p r o a c h  to c o m p l i a n c e  w i t h  A N I L C A  

S u b s i s t e n c e  is t h e  l e a s t  d i s r u p t i v e  to th e S t a t e  a n d  the c u s t o m s ,  

l i f e - s t y l e ,  a n d  l i v e l i h o o d s  of i t s  c i t i z e n s  b o t h  r u r a l  a n d  u r b a n .  It 

s h o u l d ,  I b e l i e v e ,  a l l o w  the S t a t e  to m a n a g e  i t s  f i s h  a n d  g a m e  r e s o u r c e s  

p r e t t y  m u c h  as it h a s  i n  t h e  p a s t .

It w e  a c c e p t  th is p r o p o s a l ,  h o w e v e r ,  th e S t a t e  w i l l  c o n t i n u e  to be 

r u l e d  b y  o u r  a b s e n t e e  o w n e r s  in W a s h i n g t o n  D.C., a n d  w e  w i l l  c o n t i n u e  t o  h a v e  

m a n y  s u c h  c o n f l i c t s  i n  th e f u t u r e  (i.e. t h e  T o n g a s s  R e f o r m  is sue , the 

G l a c i e r  B a y  P a r k  v e r s u s  C o m m e r c i a l  F i s h i n g  i s s u e ) .
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T I T L E  V U E — S U B S I S T E N C E  M A N A G E M E N T  A N D  U S E

FINDINGS

S e c .  801. T h e  Congress  fin d s  and  dec la res  th a t—
(1 ) th e  c o n t in u a tio n  o f  th e  o p p o r tu n ity  fo r subs istence  uses b y  

r u r a l re s id en ts  o f  A la s k a ,  in c lu d in g  b o th  N a t iv e s  a n d  non - 
N a t iv e s ,  on  th e  p u b lic  la n d s  an d  b y  A la s k a  N a t iv e s  on N a t iv e  
la n d s  is e s sen tia l to  N a t i v e  p h ys ic a l, econom ic , tra d it io n a l, and  
c u ltu r a l e x is te n c e  a n d  to  n o n -N a t iv e  p h y s ic a l, econom ic , trad i­
t io n a l, a n d  socia l e x is ten ce ;

(2) th e  s itu a t io n  in  A la s k a  is u n iq u e  in  th a t ,  in  m ost cases, no 
p ra c tic a l a l te r n a t iv e  m ea n s  a re  a v a i la b le  to  rep la ce  th e  food 
su pp lie s  a n d  o th e r  ite m s  g a th e re d  fro m  fish  a n d  w i ld l i fe  w h ich  
s u p p ly  r u r a l re s id en ts  d e p e n d e n t on  subs is ten ce  uses;

(3) c o n t in u a tio n  o f  th e  o p p o r tu n ity  fo r  subs is ten ce  uses o f 
resources on  p u b lic  a n d  o th e r  la n d s  in  A la s k a  is th re a te n e d  b y  
th e  in c rea s in g  p o p u la tio n  o f  A la s k a ,  w i th  r e s u lta n t  p ressure  on 
su bs is ten ce  resources, b y  su d den  d e c lin e  in  th e  p o p u la tio n s  o f 
som e  w i ld l i fe  spec ies w h ic h  a re  c ru c ia l subs is ten ce  resources, b y  
in creased  a c ce ss ib ility  o f  rem o te  areas  c o n ta in in g  subs is tence 
resources, a n d  b y  ta k in g  o f  f ish  a n d  w i ld l i fe  in  a  m a n n e r  
in co n s is ten t w i th  recogn ized  p r in c ip le s  o f  f ish  an d  w i ld l i fe  
m a n a g e m e n t;

(4) in  o rd er  to  fu lf i l l  th e  po lic ies  a n d  purposes o f  th e  A la s k a  
N a t i v e  C la im s  S e t t le m e n t  A c t  a n d  as a  m a t te r  o f  e q u ity , i t  is

• n ecessa ry  fo r  th e  C ong ress  to  in vo k e  its  c o n s t itu t io n a l a u th o r ity  
o v e r  N a t i v e  a ffa ir s  a n d  its  c o n s t itu t io n a l a u th o r ity  u n d e r  th e  
p ro p e r ty  c lau se  a n d  th e  com m erce  c lau se  to  p ro te c t an d  p ro v id e  
th e  o p p o r tu n ity  fo r  c o n t in u e d  subs is ten ce  uses on  th e  p u b lic  
la n d s  b y  N a t i v e  a n d  n o n -N a t iv e  ru ra l res iden ts ; a n d

(5) th e  n a t io n a l in te r e s t  in  th e  p roper  r e g u la tio n , p ro te c tio n , 
a n d  co n se rva tio n  o f  f is h  a n d  w i ld l i fe  on th e  p u b lic  la n d s  in  
A la s k a  en d  th e  c o n tin u a tio n  o f  th e  o p p o r tu n ity  fo r  a  su bs is ten ce  
w a y  o f  l i fe  b y  re s id en ts  o f  ru ra l A la s k a  req u ire  t h a t  an  a d m in is ­
t r a t iv e  s tru c tu re  be  e s ta b lish ed  for th e  purpose  o f  e n a b lin g  ru ra l 
re s id en ts  w h o  h a v e  p e rso n a l k n o w le d g e  o f lo ca l con d ition s  a n d  
re q u irem e n ts  to  h a ve  a  m e a n in g fu l ro le  in  th e  m a n a g e m e n t o f  
f ish  a n d  w i ld l i fe  a n d  o f  subs is ten ce  uses on  th e  p u b lic  la n d s  in  
A la s k a .

POLICY

S e c . 802. I t  Is h e r e b y  d ec la red  to  be  th e  p o lic y  o f  Congress  th a t—
(1 ) con s is ten t w i th  sou n d  m a n a g e m e n t p r in c ip les , a n d  th e  

c o n se rva tio n  o f  h e a l th y  p o p u la tio n s  o f  fish  a n d  w ild l i fe ,  th e  
u t i l iz a t io n  o f  th e  p u b lic  la n d s  in  A la s k a  is to  cause th e  lea s t 
a d ve rse  im p a c t  poss ib le  on  ru ra l re s id en ts  w h o  d ep en d  u p o n  
subs is ten ce  uses o f  th e  resources o f such  lands ; con s is ten t w i th  
m a n a g e m e n t o f  f is h  a n d  w i ld l i fe  in  accordance  w i th  recogn ized
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