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required co implement Federal control of such activities.
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Subpart C - General Requirements

30.30 Licenses, permits, harvest tickets, tags, and fees

(a) A Il persons engaged in subsistence activities must comply with State
procedures and conditions regarding licensen, permits, harvest tickets, tags,
and the payment of fees.

(b) No person’may refuse, upon request from a State or Federal law
enforcement officer, inspection of licenses, permits, harvest tickets, tags,

or other pertinent documents, or any apparatus designed to be, or capable of

being used, to take fish or w ildlife.

30.31 Rural residents

(a) Subsistence activities conducted pursuant to the provisions of this
part are lim ited to rural Alaska residents, as defined in Section 30.4(b)(1)

of this part and in accordance with supplementry criteria established for this

purpose by the Federal Board.

(b) In units of the National Wildlife Refuge System and the National Park
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System la Alaska, subsistence activities shall be further Ilim ited co local

rural residents, as designated by the appropriate Federal land management

agency.

30.32 Adrcraft use

(a) Except as otherwise provided in this section or in regulations
established by Federal land management agencies, the use of aircraft of any
type for access to or from public lands for subsistence activities 1is
prohibited. This prohibition applies to all aircraft use, including access to
areas to be used; transportation of participants, equipment, supplies, and

fish or w ildlife taken; and searching for available fish or w ildlife.

*

(b) In extraodinary caoes where no reasonable alternative exists, Federal
land management agencies may permit, subject to specified terms and
conditions, an eligible subsistence user to use aircraft for access co or from
public lands for subsistence activities. Such an exception may be granted
only in extraordinary cases where no reasonable alternative exists, based upon
a determination that the location of the subsistence resources depended upon
and the difficulty of surface access, or ocher emergency situation, requires”
such relief. Such extraordinary cases w ill be rare and shall not perm it

aircraft to become a routine means of access to subsistence resources.

30.33 Commercial activities



No person may purchase, sell, or barter fish, w ildlife, or che pares or
products thereof if Che fish or wildlife was taken in subsistence activities,

except as follow s:

Ca) Handicraft articles made of nonedible byproducts of fish or wildlife

taken for personal or faaily consumption may be sold.

(b) Fish or w ildlife or their parts may be bartered for other fish or
w ildlife or their parts for personal conauapcioa; for other food; or for
nonedible items ocher than money, if the exchange Is of a lim ited and

noncommercial nature.
*

(c) Customary trade not constituting a significant commercial enterprise
shall be permitted, subject to the provisions of such regulations as may be

necessary to further define customary trade.

30.34 Penalties

A person who is convicted of violating a provision of any regulation in

Subparts C, D, E, or F of this part shall be subject co the penalties

prescribed by Federal laws or regulations applicable to the lands on which Che

violation occurred.
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Subparr D - Subsistence Hunring and Trapping
30.50 Definitions
(a) The following definitions shall apply to all regulations contained in

this subpart:

(1) "Airport" means an airport listed 1in che Federal Aviation Agency

Alaska Ainian's Uiide and chart supplement.

(2) "Animal" means those 3pacies with a vertebral column (backbone).

(3) "Sag lim it" means the number of any one species permitted to bo taken
by any ouk person in the unit or portion of a unit in which the taking occurs;
however, additional numbers of a species may be taken in another designated

open unit nr portion of a unit where a greater lim it on that species is

prescribed. In no case may the total or cumulative bag for one person exceed
the Iim it set for the unit or portion, of a unit in which the additional
animals are take::; a subsistence bag lim it and a general bag lim it for the

same species are not cumulative.

(4) "Big game" means black bear, brown and grizzly bear, bison, caribou,
deer, elk, mountain goat, moose, musk oxen, mountain or Dali sheep, wolf and

wolverine.



(5) "Bov" mean* long bow, recurve bow, or compound bow, but not crosshow.

(6) "Broadhead" means an arrowhead with two or more steel cutting edges
having minimum cutting diameter of not less chan seven-eighths inch.
*.

(7) "Brow tine” means tine on the front portion of a mocae antler,

typically projecting forward from the base of the antler toward the nose.

(8) "Bull moose™ means any male moose.

(9) "Closed season™ means the time when w ildlife may not be taken.
0
(10)- "Cub bear” means a brown or grizzly bear in its first or second year
of life, or a black bear (including cinnamon and blue phases) in Its first
year of life.
(t1) "Dire emergency” means a situation in which a person
(1) Is in a remote area.
(i) Is involuntarily experiencing an absence of food required for
sustinance.
(ill) 1f wild game food is not immediately taken and consumed, w ill
be unable to perform che functions necessary for survival, leading to a high
risk of death or serious and permanent health problems; and

(iv) Cannot expect to obtain alternative food sources in time to

avoid the consequences described in (ill) of this sub paragraph.

(12) "Domicile® means the location of a person's primary residence;
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evidence of domicile may include, but is non Ilim ited to, tha following:

(1) Statements made to obtain a license to drive, hunt, fish, or
engage in an activity regulated by a government entity.

(i) A ffidavit of the person, or of other persons who may know of
that person's domicile.

(I11) Place of voter registration.

(iv) Location of residences owned, rented, or leased.

(v) Location of storage of household goodse

(vl) Location of business owned or operated™*

(vil) Residence of 3pouse and minor children or dependents.

(rill) Governments to which tares are paid.

(ix) W hether the person has claimed residence in another location for

the purpose of obtaining benefits provided by the governments in that*location.

(13) "Drawing permit" means a permit issued in a lim ited number to people
who are selected by means of a lottery held for all people submitting valid
applications for such permits and who agree to abide by the conditions
specified for each hunt.

(14) "Falconry™ means the sport of taking w ildlife by means of trained
raptors.

(15) "Pull curl horn" means the horn of a mature male mountain or D ali
3heep, the tip of which has grown through 360 degrees of a circle described by
the outer surface of the horn, as viewed from the side.

(16) "Pur animal™ means coyote, arctic fox, red fox, lynx, raccoon, red

squirrel, wolf, or wolverine, except domestically raised fur animals; fur

animals" is a classification of animals subject to taking with a hunting



license.

(17) “Pur bearer™ means belaver, coyote, arctic fox, red fox, lynx,
marten, mink, weasel, muskrat, river (land) otter, sea otter, raccoon, red
squirrel, flying squirrel, marmot, wolf or wolverine.

(18) "Highway" means the driveable surface of any constructed road.

(19) "Household™ means that group of people domiciled in the same
residence.

(20) "Hunting area"™ for a species means that portion of a game management
unit where a season and a bag lim it for that species are set.

(21) "Motorized vehicle”™ means a motor-driven land, water or air
conveyance.

(22) "Open season” means the time when w ildlife may be taken; each period
prescribed as an open season includes the first and last days of the period
prescribed.

(22) "Permit hunt" means a hunt for which permits are Issued on a drawing
or registration basis.

(24) "Person™ means a natural person and does not include a corporation,
company, partnership, firm , association, organization, business trust or
society.

(25) "Poison™ means any substance which is toxic or poisonous upon
contact or ingestion.

(26) "Registration permit" means a hunting permit issued to a person who
agrees co the conditions specified for each hunt; permits are issued in the
order applications are received and are issued:

(i) Beginning on a date announced by Che Alaska Department of Fish

and Game and continuing throughout Che open season, or until the season is



closed by emergency order when & harvest quota is reached; or

(11) Beginning on a dace announced by che Alaska Department of Fiah
and Game and continuing until a predetermined number of permits have been
issued.

(27) "Regulatory year™ means July 1 through June 30.

(28) "Sealing™ naans placing a mark or tag on a portion of an animalby
an authorized representative of the Department of Fish and Game; "sealing"
includes collecting and recording inform ation concerning che conditions under
which che animal was harvested and measurements of tha specimen submitted for
sealing or surrendering a specific portion of the animal for biological
inform ation.

(29) "Seven-eighths curl horn"™ means the horn of a mature mountain sheep,
the tip of which has grown through seven-eighths of a circle (315 degrees),

described by the outer surface of the horn, aa viewed from tha aide.

(30) "Skin" means any tanned or untanned hide of an animal, includingits3
claws.

(31) "Small game"” means all species of grouse, hares, rabbits, ptarmigan
and waterfowl, cranes and W ilson or jacksnipe.

(32) "Tine" or antler point refers to any point on an antler whose length
is at least one inch, and, is greater in length than in width, measured in a
straight line across the base.

(33) "Transport" means shipping, carrying, importing, exporting, or
receiving or delivering for shipment, carriage or export.

(34) "Unclassified game" mean3 all species of game not otherwise
classified in the definitions.

(35) "Unit" means one ox che 26 geographical areas listed wunder game
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management units in ch* Alaska Department of Fish aad Game's codified hunting,
crapping and guiding regulations and Che Game Management Unit Map of Alaalea.

(36) "Year" means calendar year unless another year is specified.

30.31 M ethods of talcing w ildlife.

(a) Al big game may be taken as follow s:

(1) With a shotgun., muzzle-loading rifle, or rifle or pistol using
center-firing cartridges.

(2) With a crossbow, except Chat a crossbow may not be used to take
big game in areas restricted to taking by bow and arrow only.

(3) W ith spears that are hand held or thrown.

(4) W ith a longbow, recurve bow, or compound bow capable of casting a
broadhead-tipped arrow at least 175 yards horizontally, which collectively are
termed "bow and arrow" for the purposes of these regulations. Arrows must be
tipped with broadheads, and arrow and broadhead together must weigh at least
one ounce (437.5 grains). Broadheads may not be barbed.

(5) Black bears may be taken with tha use of bait; however

(i) Only biodegradable m aterials may be used for bait; only the
heads, bones, viscera, or akin of legally harvested fish and w ildlife may be
used for bait.

(ii) No person may use ball within one-quarter mile of a
publicly maintained road or trail.

(iii) No person may use bait within one mile of a house or other

epermanent dwelling, or within one mile of a developed campground or developed
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recreational facility.
(lt) A hunter using bait aha.ll clearly mark: the bait station

with a sign which displays tha hunter's name and current address, phone
number, and hunting license number.
(v) A hunter using bait shall remove litter andequipment from
the bait station site when hunting is com pleted.
(6) Black bears may not be hunted using dogs.
(7) A motor driven boat underway may be used in taking wolves and
coyotes in units, and caribou in Unit 13.

(b) Small game and unclassified w ildlife may be taken by any method
unless prohibited in paragraph (f)

(c) Fur animals may be taken while hunting by any method unless
prohibited in paragraph (£)

(d) Fur bearers may be taken while trapping by any method unless
prohibited in paragraph (f), Section 30.54 of this part, or in State
regulations.

(e) W aterfowl, snipe and cranes may betaken only:

(1) With a 3hotgun not larger than 10 gauge, and which i3plugged to
a three shell capacity, or less.

(2) W ith a bow and arrow.

(3) With a trained raptor, controlled by a falconer who holds a
permit under State regulations.

(f) Die following methods of caking game are prohibited:

(1) By shooting from, on, or across a highway.

(2) W ith the use of poisons except with the written consent of che

Federal Board.



addition to tha prohibitions in Section 30.51 of this part:
(a) With tha use of a dog, trap snare, net or fish trap; or aircraft.

(b) By disturbing dens.

30.54 Unlawful methods of trapping fur bearers.

The following methods and means of trapping fur bearers areprohibited in
addition to the prohibitions in State regulations:

(a) Disturbing or destroying dens (except that muskrat pushups or feeding
houses may be disturbed in course of crapping).

(b) Disturbing or destroying beaver houses.

(c¢) Taking beaver by any means other than steel traps or snares, except
that firearms may be used to take beaver in Unit 18 from April 1 through June
10, and in Units 8 and 23.

(d) Taking beaver by persons under U years of age.

(e). Taking river (land) otter with steel trapshaving a jaw spreadof
less than five and seven-eighths Inches during the dosedseason on mink and
marten in the «ame game management unit.

(f) With the use of a dog, net or fish trap (except a blackfi3h or fyke
crap).

(g) Trapping by methods other than with a snare, trap, mesh, or other

implement designed to entrap animals ocher than fish .

30.55 Unlawful methods of hunting waterfowl, snipe, and cranes.



(a) The following methods and means of taking waterfowl, snipe, and

cranes are prohibited in addition to the prohibitions in Section 30.51 of this

part:

(1) With # rifle or pistol.

(2) From a motor-driven boat unless the motor has been com pletely
shut off and the boat's progress from the motor's power has ceased.

(3) From any mechanical vehicle; however, a power or sailboat may be

used as a means of retrieving dead or injured birds.

(b) A hunter may pluck waterfowl!l in the field, but must leave one fully

feathered wing or the head attached while transporting the waterfowl.

(c) No person may take waterfow!l from sunset to one-half hour before

sunrise.

30.56 Local restrictions on taking w ildIlife.

(a) In addition to statewide restrictions on taking w ildlife, the
following restrictions apply locally as specified:
(1) In Units 1 through 5, no person may take big game, except wolves,
from a boat.
(2) In Jim Creek in Unit 14(C) upstream from the confluence of the
Swan Lake outlet stream, no person may take waterfowl or transport waterrowl,

parts of waterfowl, waterfowl hunters, or waterfow!| hunting gear, with che use



of a motorized vehicle.
(3) Ho parson nay cake a wolf in Units 12 and 20(E) during April and

October with a steel trap or score smaller than 3X.

30.57 Unlawful possession or transportation of v IlIdIlife.

(a) No person may possess, transport, or place into tie possession of
another, any w ildlife or parts of w ildlife that the person has taken in

violation of these regulations.

(b) No person may possess or transport w ildlife or parts of wildIlife
received from a person who took the items contrary to these regulations, if
the person receiving the items knows, has reason to know, or should know that

the item was taken in violation of these regulations.

(¢c) No person may possess or transport w ildlife or parts of wildlife that-

the person knows were taken in violation of these regulations.

30.53 Evidence of sex and identity.

(a) No person may possess or transport a mountain sheep unless both

accompany the anim al.

(b) If the taking of an animal,, except sheep, is restricted to one sex,

horns



gqo parson any possess or transport eh* carcass of cha animal which does nor
have su fficient portions of che excarnal sex organs accached co indicate
conclusively the sex of the animal. However, this section does not apply to
the carcass of a big game animal which has been cut and placed in storage or
otherwise prepared for consumption upon arrival at the location where it is to
b« consumed.

(c) If a moose bag lim it includes an antler size or configuration
requirement, no person may possess or transport the moose carcass or its pares
unless both antlers accompany the carcass or its parts. A. person possessing a
set of antlers with less than the required number of brow tines on one antler
must leave Che antlers naturally attached to the unbroken, uncut skull place;
however, this paragraph does not apply to a moose carcass or its parts that
baa been cut and plactv \n storage or otherwise prepared for consumption after
arrival at the place where it is to be scored or consumed.

30.59 Marked or tagged w ildlife.

A person who Cakes an animal that has been marked or tagged for
scientific studies most, within a reasonable time, notify State or Federal
officials with Che date when, and the place where, the animal was killed. Any
ear tag, collar, radio, tattoo, or other Identification must be retained with
the hide unp-ft it is sealed, if sealing is required, and In all cases any
identification equipment must be returned.

30.60 Sealing of bear skins and 3k ulls.



(a) No p«rson may possess, transport, or export from Alaska, the skin or

skull of a bear, whether taken Inside or oucside of Alaska, unless the skin
and skull hare been sealed by an authorized representative within 30 days of
the taking, or a lesser time if requested. Seals must remain on the hides
while in Alaska or until the tanning process has commenced. A brown bear
taken in Unit 8 may not be transported from that unit until it has been sealed.
(b) A person who possesses a bear skin and skull must bring the skin and
skull for sealing to an authorized representative and must complete a report
on the appropriate farm provided. A skin and skull accompanied by a completed

temporary sealing form signed by the person who took the bear shall be
considered properly tendered for sealing if it is received by an authorized

representative within 30 days from the time of taking.

(c) The hide and skull of a bear must accompany each ocher until a
rudimentary premolar tooth has been removed from che skull and both the skull

and che hide have been sealed.

(d) As used in this section, "bear"™ means brown and grizzly bear in all
units, and black bear (including the cinnamon and blue color phases) in Units

1 through 7, U through 16, and 20.

(e) No person may falsify any inform ation required to be set forth,

either on the seal.lng form provided or on the temporary sealing form.

30.61 Sealing of Marten, Lynx, O tter, Wolf or W olverine.



(a) No person may possess, transport, or export from the state, the

uncanned skin of a marten (in Dnlta 1 through 5 only), or the uncanned skin of

a lynx, river (land) otter, wolf or wolverine, whether taken inside or outside

the state, unless each skin has been sealed according to the following

schedule:



SPECIES/METHOD OF TAKING LATEST DATE FOR SEALING

W olf and wolverine by hunting 60th day from date of taking.

W olf and wolverine by trapping 30th day following close of
trapping season for the species

in the unit where taken.

Lynx by hunting 30th day following close of
lynx hunting season in the unit

where taken.

Marten (Units 1-5 only), Lynx, 30th day following dose of
and River (Land) O tter, by trapping trapping season for the 3pecie3

in the unit where taken.

(b) The sealing periods in (a) of this section may be reduced.

(c) A person who takes a species listed in (a) of this section must bring
the skin for sealing and must complete a reporton a form. The long bones of
the left front leg (radius and ulna bones) mustremain naturally attached to
the hide of any wolf taken in Unit3 20, 23, 24,and 26 until the hide is

sealed.

30.62 W ildlife as animal food or bait.
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(a) The use of w ildlife as food for dogs or fur bearers, or as bale, is

prohibited except for the following:

(1)The hide, skin, viscera, or bones.

(2) The skinned carcassof a bear, fur bearer, orrur animal.

(3) Hare, rabbit, and red squirrels.

(4) Legally taken unclassified w ild life.

30.63 Salvage of meat, furs, and hides.

(a) Subject to additional requirements set out for a specific unit, the

following parts of any carnivore taken must be salvaged for human use:

(1) The hide of a wolf, wolverine, coyote, fox, or lynx.

(2) The hide and skull of abrown/grizzly bear.

(3) The hide and skull of a black bear taken in agamemanagement unit in

which sealing is required.

(4) Zither the hide or the meat of a black bear taken in any game



management unit

in which sealing

-R aft

is not required by regulation.

(b) Any animal. lcilled or injured by a vehicle ia the property of the
State. The operator of a motor vehicle that collides with a big game animal
resulting ia death or injury to the animal must notify the State Troopers or
Division of Pish and W ildlife Protection aa soon as possible.

(c) The meat of caribou taken in Units 22 through 26, and in Units 18 and
21 north of the Yukon River, must be removed immediately from the field.

(d) Salvage of meat from w ildlife (1) The following definitions 3hall
apply to this paragraph:

(i) "wild fowl"™ means species of wild fowl for which seasons or bag

*
lim it3 have been established by State or Federal law.

(ii) “Edible meat" means, in the case of big game'animals, the meat
of the riba, neck, brisket, front quarters a3 far as chejuncture of the
humerus and radius-ulna (knee), hindquarters as far as the distal joint of the
tibia-fibula (stifle joint) and that portion of the animal between the front
and hindquarters; in the case of wild fowl, the meat of the breast; however,
"edible meat" of big game or wild fowl does*not include: meat of the head;
meat that has been damaged and made inedible by the method of taking; bones,
sinew and incidental meat reasonably lost as a result of boning or a close
trimming of tha bones; or viscera.

(2) Xt is wunlawful for a person who k ills an animalor species of wild
fow I to fail to salvage for human consumption the ediblemeat of the animal or
fow I. Failure to salvage from a big game animal at least che hindqgquarters as
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Car as the distil joint of tha tibia-fibula (stifle joint) w ill result in the

im position of additions.!. fines and penalties.

(3) Failure Co salvage or possess the edible meat may not be a violation
if due to circumstances beyond the control of a person, including theft of the
animal or fowl, unanticipated weather conditions or other acts of God, or

unavoidable loss in Che field to another wild anim al.

(4) It is unlawful for a person to possess the horns cr antlers of a big
game animal, that was killed after che opening of the current or most recent
law ful season for that an-tmal unless the person also possesses the edible meat
of the anim al. However, this does not apply to Che acquisition of the horns
or antlers as a gift after the edible meat of the big gime animal was

salvaged, or the edible neat is no longer present due to personal consumption.

30.64 Feeding of W ildlife.

Ho person may intentionally feed a bear, wolf, fox or wolverine, or

intentionally leave human food or garbage in a manner that attracts these

anim als. This does not apply to bait used for trapping fur bearers or hunting

black bears consistent with this subpart.

30.65 Taking cub bears and female bears with cubs prohibited.

Ho person may cake a cub bear or a female bear accompanied by a cub bear.



30.66 Emergency taking of w ildlife.

Nothing in this subpart prohibits a person from taking wildlife for food

during a closed season in case of dire emergency. W henever it is reasonable
to do so, all edible portions of the meat of an animal so taken must be
salvaged and all portions surplus to tha alleviation of the dire emergency

must be surrendered to the State.

30.67 Taking of wildlife in defense of life or property.

(a) Nothing in this subpart prohibits a person from taking w ildlife in
defense of lifa or property if:

(1) The necessity for the taking is not brought about by harassment
or provocation of the animal or an unreasonable invasion of the animal's
habitat;

(2) The necessity for the taking is not brought about by the improper
disposal of garbage or a sim ilar attractive nuisance; and

(3) A Il other practicable means to protect life and property are
exhausted before the an-fmgi Is taken.

(b) W ildlife taken in defense of life or property is the property of the
State. A person taking such w ildlife ia required to salvage im mediately the
meat, or, in the case of a black bear, wolf, wolverine, or coyote, the hide

and surrender it to the State Immediately. In the case of brown or grizzly



bear, Che hide and skull muse be salvaged and surrendered co Che Scace
Im mediately. Die person Caking Che w ildlife tausc nocify Che Alaska Department
of Fish and Game of Che Caking Im medlacely and muse submit a written report of
the circum stances of the caking of w ildlife in defense of life or property to
Che Department within 15 days of the caking.
(c) AS used in this section, "property™ ia lim ited to:
Cl) A dwelling, permanent or temporary.
(2) An aircraft, boac, automobile, or ocher means of conveyance;
(3) A domesticated anim al.
(4) Other property of substantial value necessary for the livelihood
or survival of the owner.
30.68 Endangered species.
(a) Die following w ildlife species are endangered In Alaska:
Eskimo curlew Numenlus borealis
Aleutian Canada goose Branta canadensis leucooarela
American peregrine falcon Falco peregrinua anaturn
Arctic peregrine falcon Falco peregrlaus tundrlus

Short-tailed albatross

Diomedea albatrus
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Subpart E - Subsistence Fishing

30.80 Subsistence fishing permitted.

Aguatic plants and flnfish other than salmon may be taken for subsistence

purposes at any time on public lands, by any method, unless restricted by the

regulations in this part. Salmon may be taken for subsistence purposes only

as provided in this p&rt.

30.81 Types of legal gear.

(a) A Il gear shall be operated in a manner conforming to its basic design.
(b) The size of meshes of a g ill net shall be substantially consistent.
(¢) Al references to mesh size in the regulations are considered to be

"stretched measure.”

(d) Unless otherwise provided, the following are legal types of gear for

subsistence fishing:

(1) A gill net is a net primarily designed to catch fish by
entanglement in the mesh and consisting of a single sheet of webbinghung
between cork line and lead Iline, and fished from the surface of the water.

(2) A set gill net Is a gill net that has been intentionally set,

staked, anchored or otherwise fixed.

(3) A drift gill net is a drifting g ill net that has not been

intentionally staked, anchored or otherwise fixed.

(4) A purse 3eine is a floating net designed to surround fish and
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which can be closed at the bottom by means of a free-running line through one
or more -Inga attached to the lead line.

(5) A hand purse seine ia a floating net designed to surround fish

and which can be closed at the bottom by pursing the lead line; pursing may
only be done by hand power, and a free-running line through one or more rings
attached to the lead line is not allowed.

(6) A beach seine is a floating net designed to surround fish which
is set from and hauled to the beach.

(7) Power gurdy troll gear consists of a line or lines with lures or
baited hooks which are drawn through the water by a gurdy.

(8) Hand troll gear consists of a line or lines with lures or baited
hooks which are drawn through the water from a vessel by hand trolling, strip
fishing or other types of trolling, and which are retrieved by hand power or
hand powered crank and not by any type of electrical, hydraulic, mechanical or
other device or attachment.

(9) A fishwheel is a fixed, rotating device for catching fish which
is driven by river current or other means of power.

(10) A ring net is a bag-shaped net suspended from a circular or
rectangular frame.

(11) A longline ia a stationary buoyed or anchored line or a
floating, free drifting line with lures or baited hooks attached.

(12) A fyke net is a fixed, funneling (fyke) device used to entrap
fish .

(13) Diving gear is any type of hard hat or skin diving equipment.

(14) A grappling hook is a hooked device with flukes or claws and

attached to a line and operated by hand.
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(15) A.dip nec ia a bag-shaped aec suspended from a frame, which may
not exceed five feec in diameter, the frame is attached to a single handle and
is operated '07 hand.

(16) Jigging gear consists of a line or lines with lures or baited
hooks which are operated during periods of ice cover from holes cut in the ice
and are drawn through the water by hand.

(17) A spear is a shaft with a sharp point or fork-like implement
attached to one end, used to thrust through the water to impale or retrieve
fish and is operated by hand.

(18) A lead is a length of net employed for guiding fish into a seine
or a length of net or fencing employed for guiding fish into a fishwheel, fyke
net or dip net.

(19) An abalone iron is a flat device used for talcing abalone and
which is more than 1 inch (25- mm) in width and less than 24 inches (61 c¢cm) in
length and with all prying edges rounded and smooth.

(e) G ill nets used for subsistence fishing for salmon may net exceed50
fathoms in length, unless otherwise specified by the regulations in particular
areas.

(f) Taking or molesting fish by any means, or for any purpose, is
prohibited within 300 feet of any dam, fish ladder, weir,culvert or other
artificial obstruction.

(g) The use of explosives and chemicals is prohibited.

(h) Subsistence fishing by the use of a lineattached to a rod or pole
prohibited except when fishing through the ice in the Kotzebue-Northern,
Norton Sound-Port Clarence, Yukon, Kuskokwim and B ristol Bayareas.

(i) Each subsistence fisherman shall plainlyand legibly inscribe his



d r a f t

first initial, last name, and address on his fishwheel, or on a keg or buoy
attached to g ill nets and other unattended subsistence fishing gear.
(j) No person may use a g ill net web that contains lass than 30 filaments

in the talcing of salmon for subsistence purposes.

30.82 Unlawful possession of subsistence fin fish.

No person may possess, transport or place into the possession of another
person, raw or unprocessed subsistence-taken fish or their parts that the

person has taken contrary to State or Federal law or regulation.

30.83 B ristol Bay area

(a) Description. The Bristol Bay area consists of all waters of Bristol
Bay including drainages enclosed by a line from Cape Neweuham to Cape
M enshikof.

(b) Fishing seasons and weekly fishing periods. (1) Unless restricted in
this section or unless restricted wunder the terms of a subsistence fishing
marmit, fish may be taken at any time in the B ristolBay area.

(2) W ithin any district, salmon may only be taken duringopenweekly
commercial salmon fishing periods except as follow s:

(i) During the period from June 15 through 9:00 a.m ., July17,

3almon for subsistence purposes may be taken in the Nushagak district from the

Department of Fish i . Game regulatory marker two statute miles below Bradford



Point to a marker at Red B Iluff on the west shore of Wood River, only during

the following periods: 9:00 a.m . Monday to 9:00 a.m. Tuesday, 9:00 a.m .
W ednesday to 9:00 a.m. Thursday,9:00 a.m . Friday to 9:00 a.m. Saturday.
(i) During the period from June 23 through 9:00 a.m. July

salmon for subsistence purposes nay be taken in the Naknek, Egegik and Ogashik
rivers only during the following period: 9:00 a.m. Tuesday to 9:00 a.m.

W ednesday and 9:00 a.m. Saturday to 9:00 a.m. Sunday.

(3) Subsistence fishermen should check with the National Park Service

before fishing in Naknek Lake.

(c) Lawful .gear and gear specifications. (1) W ithin any district, salmon,
herring, and capelin may only be taken by drift andset g ill nets.
(2) Owutsidethe boundaries of any district, salmon may only be taken
by set gill net, except that salmon may also be taken by spear in the Togiak

River excluding it3 tributaries.

(3) The nmrimum lengths for set g ill nets used to take salmon are as
follow s:
(i) In the Naknek, Egegik and Ugashik Rivers, and in Naknek Lake
as described, set g ill nets may not exceed 10 fathoms in length.

(ii) In the remaining waters of the area, set g ill nets may not
exceed 25 fathoms in length.

(4) No part of a set gill net may be operated within 300 feet of any
part of another set g ill net, except that in the Nushagak district from the
Department of Fish and Game regulatory marker two statute miles below Bradford
Point to a marker at Red B Iluff on the west shore of Wood R iver, no partof a

set gill net may be operated within 100 feet of any part of another setgill
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(5) No set g ill net may obstruct more than one-half the width of a
stream .

(6) Each set g ill net must be staked and bouyed.

(7) No person may operate or assist in operating subsistence salmon
net gear while simultaneously operating or assisting in operating commercial
salmon net gear.

(d) W aters closed to subsistence fishing. (1) Except for the western shore
of the Newhalen River, waters used by salmon are closed to the subsistence,
taking of fish within 300 feet of a stream mouth.

(2) G ill nets are prohibited in that portion of the Naknek river
upstream from Sovonaski.

(3) Subsistence fishing with nets is prohibited in the following
waters and within one-fourth mile of the terminus of those waters during the

period from September 1 through June 14:

Lower Talarik Creek Roadhouse Creek Nick G. Creek
M iddle Talarik Creek Alexi Creek Copper River
Upper Talarik Creek’ Tazimina River Kakhonak River
Pete Andrew Creek Young's Creek Gibralter River
Zacker Creek Chekok Creek Dennis Creek
Newhalen River Tomokok Creek Belinda Creek

(e) Subsistence fishing permits. 0°.) Salmon, trout and char may only be

taken under authority of a subsistence fishing permit.

(2) Only one subsistence fishing pen.mit may be issued to each



household per year,

(3) Subsistence salmon fishing permits for the Naknek River drainage
will be issued only to those persons domiciled in the Naknek and Kvichak River
drainages.

(4) Subsistence salmon fishing permits for the lliamna-Lake Clark
drainages will be issued only to persons domiciled in the Illiamna-Lake Clark
drainages.

Cf) Marking of subsistence taken Balmon. After August 20, no person may
possess coho salmon for subsistence purposes in the Togiak River section and
the Togiak River drainage unless the head has been immediately removed from
the salmon. It Is unlawful to purchase or sell coho salmon from which the
head has been removed.

(9) Subsistence bag and possession limits. The total annual possession
limit for a subsistence salmon fishing permit issued for the fisheries

described is 200 sockeye salmon.

30.34 Aleutian Islands area

(a) Description. The Aleutian Islands area includes all waters of Alaska
west of tha longitude of the tip of Cape Sarichef, east of 172 degrees E., and
south of 54 degrees 36’ N.

(b) Fishing seasons. (1) In the Unalaska district, salmon may be taken at
any time except within 24 hours before and within 12 hours following each open
weekly commercial salmon fishing period within a 50 mile radius of the area

open to commercial .salmon fishing, or as may be specified on a subsistence



fishing permit.

(2) In the Akutan, (mnak and Adak districts, salmon may be taken at
any time.
(3) Fish other than salmon may be taken at any time unless restricted
under the terms of a subsistence fishing permit.
(c) Lawful gear and gear specifications. (1) Salmon may be taken by seine
and gill net, or with gear specified on a subsls'tence fishing permit.
(2) Fish other than salmon may be taken at any time unless restricte
under the terms of a subsistence fishing permit.
(d) Waters closed to subsistence fishing. The waters of Unalaska Lake (at
Onalaska Village), its drainages and the outlet stream, and within 500 yards

of its terminus are closed to subsistence fishing.

(e) Subsistence fishing permits. (1) Salmon, trout and char may be taken
only under the terms of a subsistence fishing permit, except that a permit is
not required in the Akutan, Umnak and Adak districts.

(2) Not more than 250 salmon may be taken for subsistence purposes
unless otherwise specified on the subsistence fishing permit.

(3) A record of subsistence caught fish must be kept on the reverse
side of the permit. The record must be completed immediately upon taking

subsistence caught fish and must be returned.

30.85 Alaska Peninsula area

(a) Description. The Alaska Peninsula area includes all Pacific Ocean

waters of Alaska between a line extending southeast (135 degrees) from the tip



of Kupreanof Point and Che longitude of the tip of Cape Sarichef, and all
Bering Sea waters of Alaska east of Che longitude of the tip of Cape Sarichef
and south of the latitude of the tip of Cape Menahikof.

(b) Fishing seasons. (1) Salmon may be taken at any time except within24
hours before and within 12 hours following each open weekly commercial salmon
fishing period within a 50 mile radius of the area open to commercial salmon
fishing, or as may be specified on a subsistence fishing permit.

(2) Fish other than salmon may be taken at any time unless restricted
under the terms of a subsistence fishing permit.

(c) Lawful gear and gear specifications. (1) Salmon may be taken by Beine
and gill net, or with gear specified on a subsistence fishing permit.

(2) No set gill net may exceed 100 fathoms in length.

(d) Waters closed to subsistence fishing. The following waters are closed
to subsistence fishing for salmon:

(1) Russell Creek :amd Nurse Lagoon and within 500 yards outside the
mouth of Nurse Lagoon.

(2) Trout Creek and within 500 yards outside it3 mouth.

(3) Inshore of a line from the Pacific Pearl dock to Black Point
including the inlet and Humboldt Creek.

(e) Subsistence fishing permits. (1) Salmon, trout and char may be taken
only under the authority of a subsistence fishing permit.

(2) Not more than 250 salmon may be taken for subsistence purposes
unless otherwise specified on the subsistence fishing permit.

(3) A record of subsistence caught fish must be kept on the reverse
side of the permit. The record must be completed immediately upon taking

subsistence caught fish and must be returned no later than October 31.



30.86 Chlgnik area

(a) Description. The Chlgnik area included all waters of Alaska on the
south side of the Alaska Peninsula enclosed by 156 degrees 20'13" W., (the
longitude of the southern entrance to Imuya Bay near Kllokak Rocks) and a line
extending southeast (135 degrees) from the tip of Kupreanof Point.

(b) Fishing seasons. Pish may be taken at any time, except as may be
specified by, the subsistence fishing permit.

(c) Lawful gear and gear specifications. Salmon may be taken by seines
and gill nets, or with gear specified on a subsistence fishing permit, except
that in Chlgnik Lake, salmon may not be taken with purse seines.

(d) Waters closed tosubsistence fishing. Salmon may not be taken in the
Chlgnik River, upstream from the weir site or counting tower, in Black Lake,
or any tributary to Black and Chlgnik Lakes.

(e) Subsistence fishing permits. (1) Salmon, trout and char may only be
taken under the authority of a subsistence fishing permit.

(2) Not more than 250 salmon may be taken for subsistence purposes
unleos otherwise specified on the subsistence fishing permit.

(3) A record of subsistencecaught fish must be kepton the reverse
side of the permit. The record must be completed immediately upon taking

subsistence caught fish and must be returned no later than October 31.

30.87 Kodiak area



(a) Description. The Kodiak area includes all waters of Alaska south of a
line extending east from Cape DcuglaB (58 degrees 52" N.), west of 150 degrees
W., north of 55 degrees 30* N.; and east of the longitude of the southern
entrance of Inuya Bay near Kilokak Rocks (156 degrees 20*13" W.).

(b) Pishing seasons. Salmon may be taken for subsistence purposes from
6:00 a.m. until 9:00 p.m. from June 1 through July 30.

(c) Lawful gear and gear specifications. (1) Unless restricted by this
section or under the terms of a subsistence fishing permit, fish may be taken
by gear listed in Section 30.84(d) of this part.

(2) Salmon may be taken only by gill net and seine.

(3) Subsistence fishermen must be physical ly present at the net at
all times the net is being fished.

(d) Waters closed to subsistence fishing. The following locations are
closed to the subsistence taking of salmon:

(1) All waters of Mill Bay and all those waters bounded by a line
from Spruce Cape to the northernmost p.oint of Woody Island, then to the
northernmost point of Holiday Island, then to a pointon Nearlsland opposite
the Kodiak small boat harbor entrance and then to the snull boatharbor
entrance.

(2) AT1 freshwater systems of Little Afognak River and Portage Creek
drainage in Discoverer Bay.

(3) All waters closed to commercial salmon fishing in the Barbara
Cove, Chiniak Bay, Slatery Cove, Pasagshak Bay, Monashka Bay and Anton Larsen
Bay and all waters closed to commercial salmon fishing within 100 yards of the

terminus of Selief Bay Creek and north and west of a line from the tip of Last



Point co thetip of River Mouth Point In Afognak Bay.

(4) All waters 300 yards seaward of the terminus of Monks Creek.

(e) Subsistence fishing permits. (1) A subsistence fishing permit is
required for taking salmon, trout and char for subsistence purposes.

(2) A subsistence salmon fishing permit allows the holder to take 25
salmon plus an additional 25 salmon for each member of the same household
whose names are listed on the permit. An additional permit may be obtained if
it can be shown that more fish are needed.

(3) All subsistence fishermen shall keep a record of the number of
subsistence fish taken each year. The number of subsistence fish taken shall
be recorded on the reverse side of the permit. The record must be completed
immediately upon landing subsistence caught fish and must be returned by

February 1 of the year following the year the permit was issued.

30.88 Cook Inlet area

(a) Description. The Cook Inlet area includes all waters of Alaska
enclosed by a line extending east from Cape Douglas (58 degrees 52' N.) and a
line extending south from Cape Fairfield (148 degrees 40' W.).
(b) Description of district and subdistricts. (1) Districts and
subdistricts are as described in State regulations, 5 AAC 21.200.
(2) In addition to (1) of this paragraph, the Tyonek subdistrict
includes those waters of the Northern district within mean lower tide from a

point one mile south of the southern edge of the Chuitna River south to the

easternmost tip of Granite Point.



(c) Fishing seasons and weekly fishing periods. (1) Unless restricted or
unless restricted under the terms of a subsistence fishing permit, fish may be
taken at any time in the Cook Inlet area.

(2) salmon may be taken for subsistence purposes only as follows:
(i) In the Tyonek aubdistrict:
(A) From June 1 through June 15 from 4:00 a.m. to 8:00 p.m.

on Tuesdays, Thursdays and Fridays.

(B) From June 16 through October 30 from 6:00 a.m. to 6:00
p.m. on Saturdays.
(C) The season described in (B) of this subparagraph shall
not openuntil July 1 if 4,200 king salmon are taken before June 16.
(ii) In the Port Graham subdistrict from June 1 through June 15,
from 6:00 a.m. Monday until 6:00 a.m. Wednesday, and from 6:00 a.m. Thursday,
until 6:00 a.m. Saturday.

(d) Lawful gear and gear specifications. (1) Salmon may be taken only as

follows:

(i) In the Tyonek subdistrict by set gill nets not exceeding 10
fathoms in length, six Inches in mesh size and 45 meshes in depth.

(ii) In the Port Graham subdistrict by set gill nets not
exceeding 35 fathoms in length, six inches in mesh size and 45 meshes in depth.

(iii) No part of a set gill net may be set or operated within
600 feet of any part of another set gill net.

(2) No person may operate or assist in the operation of subsistence

salmon net gear on the 3ame day that person operates or assists in the

operation of commercial salmon gear.

(3) Smelt may be taken only with gill nets and dip nets. Gill nets



used to take anelt may not exceed 50 feet ia length and two inches in mesh

size.
(4) Gill nets may not be used in fresh water, except for the taking
of whitefish in the Tyonek River drainage.
(e) Waters closed to aubalstence fishing. CI) All salt water is closed to
the taking of finfish, except for the Tyonek and Port Graham subdistricts.
(2) Salmon may not be taken in waters described in 5 AAC 39.290.
(3) Trout, grayling, char, and burbot may not be taken in fresh water.
(f) Subsistence fishing permits. (1) Only one subsistence saloon fishing
permit may be issued to each household per year.
(i) Subsistence salmon fishing permits for the Tyonek
subdistrict will be issued only to those persons domiciled in the village of
Tyonek.
(ii) Subsistence salmon fishing permits for the Port Graham
subdistrict will be issued only to those persons domiciled in the villages of
Port Graham and English Bay.
(2) Whitefish may be taken only in the Tyonek River drainage.
(g) Marking of subsistence taken salmon. (1) No person may possess salmon
taken under the authority of a subsistence fishing permit unless both lobes of
the caudal fin (tail) have been immediately removed from the salmon.
(2) It is unlawful to purchase or sell”salmon from which both lobes
of the caudal fin (tail) have been removed.
(h) Subsistence bag and possession limits. The total annual possession
limit for each subsistence szalmon permit is aa follows:
(1) There is no total annual possession limit for holders of Pore

Graham subdistrict subsistence salmon fishing permits; subsistence salmon



catches oust be recorded.

(2) Twenty-five (25) salmon for the head of household and 10 salmon
for each dependent of the permit holder.

(3) la addition to tha limits in (2) of this paragraph; the holder of

a.Tyonek subdistrict subsistence salmon fishing permit nay take 70 king salmon.

30.09 Prince William Sound area

(a) Description. The Prince William Sound area includes all waters of
Alaska between the longitude of Cape Fairfield and the longitude of Cape
Suckling.

(b) Description of districts and subdistricts. The Upper Copper River
District consists of all, waters of the mainatem Copper River from the mouth of
Slana River downstream to an east-west line crossing the Copper River at the
upstream side of Haley Creek as designated by regulatory markers:

(1) The Chitina Subdistrict consists of waters of the Upper Copper
Iiiver. District downstream of the downstream edge of the Chitina-McCarthy Road
Bridge and the east aide of the Copper River from the upstream edge of the
bridge to an regulatory marker located one quarter of a mile upstream of the
bridge.

(2) the Glennallen Subdistrict consists of all remaining waters of
the Upper Copper River District.

(c) Fishing seasons. (1) Unless restricted in this section or unless

restricted under the terms of a subsistence fishing permit, fish may be taken

at any time in the Prince William Sound area.



(2) Salmon may be taken In the Upper Copper River District only as
follows:

(i) In the Glennallen Subdistrict, from June 1 through September

30.

(ii) In the Chitina Subdiatrict, only when that subdistrict Is
open to persona? use salmon fishing.

(lii) When the Copper River subsistence fishery is closed or
restricted because of an inadequate escapement of sockeye or Chinook salmon.
The fishery may be reopened September 1 for the taking of coho salmon.

(d) Lawful gear and gear specifications. (1) Salmon may be taken only by
the following types of gear*.

(1) In the Glennallen Subdiatrict by fishwheels or dip nets.

(ii) In the Chitina Subdistrict by dip nets when the persol
use salmon fishery is open in that subdistrict.

(2) Fishwheels used for subsistence fishing may not be rented,
leased, or otherwise used for personal gain. Subsistence fishwheels must be
removed from the water at the end of the permit period. Each permittee may
operate only one fishwheel at any one time. No person may set or operate a
fishwheel within 75 feet of another fishwheel. No fishwheel may have more
than two baskets.

(3) The permit holder (permittee) must personally operate the
fishwheel or dip net. A subsistence fishwheel or dip net permit may not be
loaned or transferred.

(4) A wood or metal plate at least 12 inches high by 12 inches wide,
bearing the permit holder's name and address in letters and numerals at least

one inch high, must be attached to each fishwheel so that the name and address
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are plainly visible.

(a) Waters closed to subsistence fishing. (1) All tributaries of the
Copper River and waters of the Copper River not in the Upper Copper River
District are closed to the taking of salmon.

(2) Crosswind Lake ia closed to all subsistence fishing.

(3) Salmon may not be taken In any area closed to commercial salmon
fishing.

(4) Salmon may not be taken in the Chitina Subdistrict, or in any
portion of the subdistrict, when those waters are closed to personal use
salmon fishing.

(5) Salmon may not be taken on the east side of the Copper River from
the upstream edge of the Chitina-McCarthy Road Bridge upstream to the ADF&G
regulatory marker located one quarter of a mile upstream of the bridge.

() Subsistence fishing permits. (1) Except as provided in this paragraph,
fish other than salmon and freshwater fish species may be taken for
subsistence purposes without a subsistence fishing permit.

(2) Salmon and freshwater fish species may be taken only under the
authority of a subsistence fishing permit.

(3) Only one subsistence fishing permit will be Issued to each

household per year.

(4) Subsistence salmon fishing permits for the Upper Copper River
District will be issued only to persons domiciled in Game Management Units U,
13-A, 13-B, 13-C and 13-D as described in State regulation, (5 AAC 90.010), in
the Jacksina River drainage to Its confluence with the Nabesna River, and in
the communities of Tetlin, Northway, Dot Lake, Tanacross, and Tok. The

following apply to Upper Copper River District subsistence salmon fishing



permits:

(i) Only one type of gear may be specified on a permit.

(ii) Only one permit per year may be issued to a household.

(iii) Permits must be returned to the department no later than
October 31, or a permit for the following year may be denied.

(5) The total annual possession limit for an Upper Copper River

District subsistence salmon fishing permit is as follows:

(i) Thirty (30) salmon for a household with one person.

(ii) Sixty (60) salmon for a household with two persons.

(iii) Ten (10) salmon for each additional person in a household
over those specified in (ii) of thi3 subparagraph.

(iv) Upon request, permits for additional saloon will be issued
with the following limits:

(A) No more than a total of 200 salmon for a permit issued

to a household with one person.

(B) No more than a total of 500 salmon for a permit issued
to a household with two or more persons.

(g) Marking of subsistence taken salmon.No person may possess salmon
taken under the authority of an Upper Copper River District subsistence
fishing permit unless the dorsal fin has been immediately removed from the.
salmon.

(h) Subsistence bag and possession limits. (1) Possession limits for
salmon in the Upper Copper River District are described in subparagraph (f)
(5) of this section.

(2) In locations open to commercialsalmon fishing and in conformance

with commercial salmon fishing regulations,the annual subsistence salmon



limit is as follows:

(1) Fifteen (15) salmon for a household with one person.

(11) Eiirty (30) salmon for a household with two persons.

(I11) Ten (10) salmon for each additional person in a household
over those specified In (2) of this subsection.

(Iv) No more than five king salmon may be taken per permit.

30.90 Yakutat area

(a) Description. The Yakutat area includes all waters of Alaska between
the longitude of Cape Suckling and the longitude of Cape Falrwcather.

(b) Fishing seasons. (1) Unless restricted ia this part, or unless
restricted under the terms of a subsistence fishing permit, fish may be taken
at any time in the Yakutat area.

(2) Salmon may not be taken during the period commencing 48 hours
before an opening until 48 hours after the closure of an open commercial
salmon net fishing season. This applies to each river or bay fishery
individually.

(c) Lawful gear and gear specifications. Fish may be taken by gear listed
in Section 30.81 (d) of this part, unless restricted in this section or under
the terms of a subsistence fishing permit.

(d) Subsistence fishing permits. Salmon, trout and char may be taken only
under authority of a subsistence fishing permit.

(e) Marking of subsistence taken 3almon. Subsistence fishermen must

remove the dorsal fin from subsistence caught salmon when taken.



30.91 Southeastern Alaska area

(a) Description. The Southeastern Alaska area Includes all waters between
a line projecting southwest from the westernmost tip of Cape Fairweather and
Dixon Entrance.

(b) Description of districts and sections. Districts and sections are as
described in State regulation (5 AAC 33.200).

(c) Fishing seasons. Unless restricted in this section or under the terms
of a subsistence fishing permit, fish may be taken in the Southeastern Alaska
area at any time.

(d) Lawful gear and gear specifications. Fish may be taken by gear listed
in Section 30.81 (d) of this part, except as may be restricted under the terms
of a subsistence fishing permit and except as follows:

(1) In District 13, Redoubt Bay, gill net or 3eine gear may not be
used to take salmon in any waters of the bay closed to commercial salmon
fishing.

(2) Set gill nets may not be used to take salmon except in the
mainstream and side channels, but not the tributaries, of the Chilkat River
from the latitude of Zimovia Point to one mile upstream of Wells Bridge.

(3) Beach seines and gaffs only may be used to take coho salmon from
Salt Lake and Mitchell Bay from August 1 through October 31.

(e) Waters closed to subsistence fishing. The following waters are closed
to subsistence salmon fishing.

(1) District 1:



(i) Mahoney Creek in George Inlet.
(ii) Naha Bay: Roosevelt Lagoon and within one statute mile of
the falls at the outlet of Roosevelt Lagoon.
(2) District U: The Taku River drainage.
(3) In District 15: Lynn Canal including Chilikat, Chilikoot and
Lufak inlets, during the dosed period of the commercial salmon net fishery in

the district.

(f) Subsistence fishing permits. (1) Salmon, trout and char may be taken
only under authority of a subsistence fishing permit.
(2). Permits will not be issued for taking king or coho salmon, except

for king and coho salmon in the Chilkat River adjacent to Klukwan and for coho

salmon as provided in subparagraph (d) (3) of this section.

(3) In the Chilkat River north of the latitude of Zimovia Point, the
subsistence fishing permit holder shall be physically present at the net whil?
it is fishing.

(4) Subsistence salmon fishing permits for the fishery provided for

ia subparagraph (d) (3) of this.section will be issued only to those persons
domiciled in Angoon and only one permit will be issued for a household. The
number of coho salmon that may be taken on a permit will be specified by the

Alaska Department of Fish and Game after it has assessed the level of effort
that will be involved in that fishery.
(5) Permits may be issued specifying times, areas, species and
numbers of fish that may be taken.
(g) Marking of subsistence taken salmon. Subsistence fishermen shall
remove the dorsal fin from all salmon when taken.

(h) Subsistence fishing policy for the Juneau. Petersburg, Wrangell, Sitka
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and Ketchikan road systems. Salmon streams flowing across or adjacent to the
road systems of Juneau, Petersburg, Wrangell, Sitka aad Ketchikan support only
limited runs of salmon. Harvestable numbers of salmon in excess to the
spawning escapement needs for those streams are normally of such a small
magnitude that these numbers alone are not sufficient to support the
consumptive demands of those communities. Therefore, permits allowing the use
of nets shall, not be issued for streams along the road systems of those

communities.
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Subpart F - Procedures for Issuance of Annual Regulations

30.100 General provisions

(a) Purposes and scone: The rules of this subpart apply to the issuance
of annual regulations establishing seasons and bag and possession limits for
subsistence' activities. The rules in this part are supplemented by 36 CFR
Part 13 and 50 CFR Part 36, containing subsistence regulations specific to the

National Park System and the National Wildlife Refuge System, respectively.

(b) Regulation development: The Federal Board shall recommend to the
Secretary of the Interior annual regulations governing subsistence
activities. Die Federal Board will develop regulations in consideration of

the following:

(1) The policies established by ANILCA to provide for a preference for

subsistence uses of fish and wildlife, as set out in Section 30.5 of this part.

(2) Public input, scientific information, and recommendations received
from the general public and from agencies and bodies such as local advisory
committees, park and park monument subsistence resource commissions, regional
councils, the State Boards of Fisheries and Game, the Alaska Department of

Fish and Game, and Federal land management agencies.
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draft

(3) Applicable non-conflicting State and Federal laws and regulations.

30.101 Subsistence hunting and subsistence trapping seasons and bag limits.

This section provides for annual hunting and trapping seasons and bag limits
on big game, small game, fur animals, fur-bearers and unclassified game, and

the units portion of units to which they apply.

Note: For Federal Register citations affecting annual regulatory schedules
for this section, see the List of CFR Sections Affected in the Finding Aids

section of this volume.

30.102 Subsistence fishing seasons and taking and possession limits.

This section provides for annual fishing seasons and taking and possession

limits for aquatic plants and finfish, and che areas to which they apply.

Note: For Federal Register citations affecting annual regulatory schedules

for this section, see the List of CFR Sections Affected in the Finding Aids

section of this volume.



SUBSISTENCE OPTIONS EXPLORED BY THE DEPARTMENT OF LAW

Ask the Alaska Supreme Court to reconsider 1iIts decision in
McDowell

Amend the Alaska Constitution to authorize a subsistence
priority for rural residents

Amend ANILCA to eliminate the federal subsistence priority for
rural residents

Amend ANILCA to preempt state law as necessary to grant rural
residents a subsistence priority statewide

Interpret section 804 of ANILCA as preempting state law on
federal lands (as those may ultimately be defined by the
courts), with implementation carried out by state officials

Seek cooperative agreements with the Secretaries of Interior
and Agriculture under which the ANILCA priority would be
implemented by them, perhaps only through closure authority
to avoid dual management of the resource

Amend state law to provide a subsistence priority to state

residents most dependent on fish and wildlife, and then amend
ANILCA to conform to the state law

Use current management tools —- seasons, bag limits, same-dav
(or even two-day) airborne prohibitions, etc. -- creatively
to benefit those most dependent on fish and wildlife

Challenge the ANILCA subsistence priority for rural residents
and/or Congress®™ power to require such a priority on
constitutional grounds
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OlS|se aches soI under the customar}/ trade and bar (jause as
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Senator Fretl Zharoll

MEMORAND UM

To: Members, Senate Resources Commikttese 2
From: Senator Bettye Fahrenkamp, Cha mir

Re: Committee Meeting on Subsistence

Date: April 4, 1990

As you may know, the Alaska Federation of Natives 1is holding a
conference at the Egan Convention Center on Tuesday, April 10, and
Wednesday, April 11, on the issue cf subsistence.

In conjunction with the conference, | have scheduled a joint
\ hearing with the House Resources Committee from 5:30 p.m. to 9:00
NGl p-m., to be held at the Egan Convention Center, in the Summit Room,
. Tor the purpose of taking public testmony on subsistence. I have
"/ made arrangements for the meeting to be teleconferenced to Juneau
(Butrovich Room), for those of you who are unable to attend.

It is my understanding that Secretary of the Interior Manuel Lujan
will speak before the Anchorage Chamber of Commerce on Wednesday

morning. Although he has been invited to participate at the
conference, and at our hearing, confirmation has not yet been
received.

As per session policy, travel authorizations must be approved by
the Senate President.

I am enclosing a copy of the conference schedule for your
information. The issue of subsistence is vitally important to all

of us and | urge your participation.
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S UBSISTENZCE:

A Strategy for O ur Future

THE PURPOSE OF THE SUBSISTENCE SUMMIT CONFERENCE IS:

* To provide Alaska Native leaders with the best available
INFORMATION on the currentpolitical and legal challenge to our
subsistence way of life, and to presentsuch information in ways

which respectthe diversity of interests within the Native com munity

and empower Natives to act.

* To provide the opportunity for Native leaders to express their

POSITIONS, OPINIONS AND FEELINGS onthesubsistence issue, on

its present and future impacts on the well-being of our people, and

on effective strategies for protecting ourlong-term interests.

* To generate creative IDEAS on how the Alaska Native com munity

can deal effectively with the political opposition on subsistence and

related issues of public policy.

* To develop an effective network of COMMUNICATION inthe

statewide Native community between individuals, communities and

organizations aswe confrontthe external challenge to our

subsistence economies and cultures.

* Toencourage TRUST AND COOPERATION amongall Alaska
Natives and theirorganizations, while respecting the cultural,

geographical and generational diversity of our people.

If vy R [ 1fo* vl

To Alaska Nalive People:

On behalf of the Alaska Federation of
Natives, | invite you to attend an important
statewide summit conference of the Alaska Native
community on subsistence issues. The meeting
will be held on April 10-11, 1990, at the Egan
Convention Center inAnchorage. Itstheme will
DESUBSISTEN CE: A StrategyforOurFuture.

At this conference we plan to provide the
best possible information on the consequences
of the recent Alaska Supreme Court decision
(McDowell v. State) which declared the state
subsistence law unconstitutional.

We will provide a broad framework for
discussion of several different options available
to Native people, and the implications of each.
Thoconferencewillbean educational opportunity
for all of us to say what we think and listen to
each other. Representatives of villages and
Native organizations will be able to return home
carrying accurate information and a broad
perspective on this complicated issue.

Protection of subsistence hunting and
fishing is critically important to the future of
Alaska Natives and to the survival ofourvillages.
| urge you to attend the conference.

Sincerely,

Julie Kitka

President
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to1 senator Betty Tahrenkinp via tel»QQE¥
FROM1 William ». Korn U P /h

Rat observation* and analysis of lubeistenee Issues
plATBi March 22, 1990

i,

The following memorandum 1* an effort to provide a
Comprehensive overview of th* subsistence situation* It is divided
nto three primary sections discussing strategies and issues,
Consequences that may arise from federal takeover, and a conceptual
proposal that emanates from th* group matting w* had in Jun*au last
rjonth.

1 1. M fiim m m

; Two court rulings have totally wunravalled th* 1985
Subsistence scheme devised by the Stat* with th* concurrence of
the U.S. Department of th* Interior. Th* 1986 plan (52 SLA 1986)
represented an effort to retain control over fish and wildlife
Sanagement by adopting a subsistence preference limited to rural
ssidentc as provided in Sections 803, 604 and 805 of ANILCA. The

gpg.ttftll oae* (Mqgpcyflll Vi, State,. Of..AlaJkl. _?-2d e (Ak.
1989)) is the immediate cause of concsrn as it held that any stat*
Effort to lim it subsistence privileges to rural residents violates
Art. VIII/ Section* 3, 15, and 17 of the Alaska Constitution. Th*
8tat* now faces the prospeot of federal takeover of fish and gams
management of federal lands as mandated in ! 805 of ANILCA.

Resolution of the McDowell matter will merely shift the
focus to the problems created by th* Kenaitze decision (Kenaitze
fndian .Tribe,.v. state ...of Alaska 860 F.2d 312 (9th Cir. 1988)),
That decision declared the actual definition of "rural” in the 1966
Statute to bB too restrictive and inconsistent with ANIICA, in the
4beencc of federal changes in oasa law or in ANILCA, th* state must
also pass a new law to oenfbrm with Kenaitzs or face federal
takeover.

In order to forestall federal takeover, both matters must
be addressed. Modgwsl | may be resolved by pursuing the following
bourses of action)

MgBfiMtU Jjptlfla-i - Alaska amends 1its Constitution to
authorize the oreation of a subsistence class limited to "rural

presidents”™ (the actual definition of "rural™ to be addressed
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S UBSISTENTCE:

A Strategy for O ur Future

THE PURPOSE OF THE SUBSISTENCE SUMMIT CONFERENCE IS:

To provide Alaska Native leaders with the best available
INFORMATION on the currentpolitical and legal challenge to our
subsistence way of life, and to presentsuch information in ways
which respectthe diversity of interests within the Native community

and empower Natives to act.

To provide the opportunity for Native leaders to express their
POSITIONS,OPINIONS ANDFEELINGSon thesubsistence issue, on

its presentand future impacts on the well-being ofour people, and
on effective strategies forprotecting ourlong-term interests.

To generate creative IDEAS on howthe Alaska Native community
can deal effectively with the political opposition on subsistence and

related issues of public policy.

To develop an effective network of COMMUNICATION in the
statewide Native community between individuals,communities and
organizationsaswe confrontthe external challenge to our

subsistence economies and cultures.

Toencourage TRUST AND COOPERATION among all Alaska
Natives and theirorganizations, while respecting the cultural,

geographical and generational diversity of our people.

To Alaska Native People:

On behalf of the Alaska Federation of
Natives, | invite you to attend an important
statewide summit conference of the Alaska Native
community on subsistence issues. The meeting
will be held on April 10-11, 1990, at the Egan
Convention Centerin Anchorage. Itstheme will
bDESUBSISTENCE: A StrategyforOurFuture.

At this conference we plan to provide the
best possible information on the consequences
of the recent Alaska Supreme Court decision
(McDowell v. State) which declared the state
subsistence law unconstitutional.

We will provide a broad framework for
discussion of several different options available
to Native people, and the implications of each.
The conference will be an educational opportunity
for al of us to say what we think and listen to
each other. Representatives of villages and
Native organizations will be able to return home
carrying accurate information and a broad
perspective on this complicated issue.

Protection of subsistence hunting and
fishing is critically important to the future of
Alaska Natives and tothe survival of ourvillages.
| urge you to attend the conference.

Sincerely.

Julie Kitka

President



PRE-REGISTRATION

Name;
Organization:
Address:

YES, 1DOplan to attend.

NO, IDO NOT plan to attend.

ACCOMMODATIONS

The Anchorage Westward Hilton I
offerl_n? special room rates during the
Subsistence Summit Conference. Single-
ordouble-occupancy room rates are $70
pernight. PLEASEMAKE YOUR TRAVEL
AND HOTEL ARRANGEMENTS IN
ADVANCE. Youmay callthe Anchorage
Westward Hilton toll-free at
1-800-478-3616.

PLEASE DETACH AND MAIL TO:
Alaska Federation of Natives, Inc.
411 West 4th Avenue -Suite 301
Anchorage, AK99501

(907)274-3611

' |. |>*
VWA Ji e -e

SUBSISTENCE:

A Strategy for Our Future

Egan Convention Center
Anchorage, Alaska
April 10-11,1990

SUBSISTENCE: A Strategy for Qur Future

A Conference ofthe Native Community
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RBI observations and Analysis of Subsistence issues
PAT®! March 22# 1990

The following memorandum is an effort to provide a
comprehensive overview of the subsistence situation. It is divided
into three primary eectione discussing atrategiei end issues,
goneaquenoes that may arise from federal takeover# and a oonoejptual

proposal that emanate* from the group meeting we had in Juneau last
month.

i i. amamaa

X Two court ruling* have totally wunravelled the 198%
niubiietence scheme devised by the State with the concurrence of
the U.S. Department of the Interior. The 1986 plan (82 SLA 1986)
represented an effort to retain control over fi*h and wildlife
management by adopting a mubeietence preference limited to rural
resident* a* providedin Sections 803#%# 804 and 805 of ANILCA. The
ttsDPWiftll oae# ibtLJtLAIftI& I> I (AK.
1989)) ia the immediate causeof concern as it held that any state
Effort to lim it aubeistencse privilege* to rural resident* violates
Art. VIII# Stations 3, 15, and 17 of the Alaska Constitution. The
Stat* now face* the prospect of federal takeover of fish and game
management of federal lands as mandatsd in fi 805 of ANILCA.

Resolution of th* moDowell matter will merely shift the
tocu* to the problems created by the Kenaitze decision (Kenaltas
Indian Tribe v. g _tat*...of Alaska 860 P.2d 312 (9th cir.

That deoieion declared the actual definition of "rural" in the 1986
Statute to ba too restrictive and inconsistent with ANILCA. in the
Absence of federal changes in oase law or in ANILCA# the state must

also pass a new law to conf&rm with Kenaitze or face federal
takeover.

In order to forestall federal takeover# tfiih matter* must

be addressed. MoDoweli may be resolved by pursuing tho following
bourses of actionl

i MaBfiKU gptiOH-1 - Alaska amends its Constitution to
authorize the creation of a subsistence olasa limited to "rural
residents”™ (the actual definition of "rural™ to be addressed
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toi Senator Betty Fahrenkiap VIA, telegpjpy
snout William S. Hornip jnh

Rit observations and Analysis of eubsistanee Issues
OATH! Karoh 22, 1990

The following memorandum ia an effort to provide a
gomprehanalve overview of tha subsistence situation. It is divided
into thraa primary sections discussing strategies and issues,
goneequences that may arise from federal takeover, and a conceptual
proposal that emanates from the group meeting we had in Juneau last
month.

i. iaazsa_mjtm 3 fflfltgfl

Two court rulings have totally wunravelled the 1985
Subsistence scheme devised by the State with the concurrence of
the U.S. Department of the Interior. The 1986 plan C52 SLA 19»6)
represented an effort to retain control over fish and wildlife
management by adopting a subsistence preference Ilimited to rural
residents as provided in Sections 803, 604 and 805 of ANILCA. The

oaee (McDowell Yi,-State af..Alatte; **3d - (Ak.
1989)) is the immsdiate cause of concern as it held that any Stats
Effort to lim it eubeistsnas privilsgss to rurnl residents violates
Art. VIII, Sections 3, 15, and 17 of the Alaska Constitution. Ths
Stats now faces the prospect of federal takeover of fish and game
management of federal lands as mandated in 8 305 of ANILCA.

Resolution of ths McDowell matter will merely shift the
focus to the problems created by ths Kenaitze decision (Ktnalteft
Indian Tribe v. state ...of Alaska 860 F.2d 312 (9th Cir. 1988)).
That decision declared the actual definition of "rural" in the 1986
Statute to be too restrictive and inconsistent with ANILCA. in ths
Absence of federal changes in oase law or in ANILCA, ths state must
also pass a new law to confirm with Kanaltza or face federal
takaover.

In order to forestall federal takeover, both matters must
be addressed. McDowell may be resolved by pursuing the following
bourses of actionl

MgDfiwtll Pptlon-1 - Alaska amends its Constitution to
authorize tha creation of a subsistence oiaas limited to "rural
residents”™ (ths actual dafinition of "rural”™ to be addressed
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later), Attendant implementing legislation ia also enacted. No
amendmente to ANILCA are enacted.

McDowell Option 2 — A new Alaska subsistence program ie
crafted without regard to existing state or federal law. After the
program 1Is developed, amendments to state law md ANILCA are
prepared to ensure that the law conforms to the new program. The
hew State program may or may not include a Constitutional

amendment»
i

Mopowall Conaluelon — X have no doubt that in the
nbsence of any changee in ANILCA a constitutional amendment
Srovides the only avenue for State compliance with the federal law.

cannot oonceive of any legislative or regulatory fix that can
reconcile tha McDowell ruling and fleotions 803, 804 and 805 of
ANILCA. The State may take practical steps to provide a defacto
preference to rural subsistence users but this is highly liksly to
be deemed inadequate as a matter of law.

Xenaitse fellows the same.option traok. Arguing over the
definition of "rural*1l makes sense only if the state amends its
constitution to permit the creation of a rural subsistence clase.
On the other hand, if a program ie negotiated per MaDowell Option
Z that does not require any definition of "rural" and ANILCA is
appropriately amended, Kenaltse becomes moott

Kenaitze ..option. 1 — following adoption of MgDowell
Option.lI, amend state law to conform with the Kanaitae ruling.
That will require an expansive definition of "rural** and ensure
that the subsistence class entitled to preferential fish and game
allocation will be quite large. Under no circumstances can
residents of Anohorags, Fairbanks, or Juneau be eligible. The
Effects of cuoh an approach can be substantial. A very large

subsistence class ensures a large number of users who must be
satisfied before commercial and sport interssts receive any
ajllooation. A Xinait® fix consistent with the 9th Circuit ruling
is likely to have major effects on commercial fishing.

Xenaltss option 2 — Negotiate a new program and
attendant statutory amendments that bypass the decision.

Observations — X have a strong personal predilection for
both Options 2. I am frustrated that the "tail keeps wagging the
dog". Every tima that the State has acted to conform with ANILCA,
a etate or federal court has changed the ground rules and triggered
a new crieis. A constitutional amendment and a new statute may
zteaolva McDowell and Ksnaltze but that is no guarantee that another
Court will rule that the new regime is inconsistent with ANILCA.

The state has acted three tines to conform to ANILCA (the 1978
statute, the 1982 regulations and the 1986 statute) and each time
a court has determined that the State missed the mark. In reality,
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Title VIIlI has proven to be & moving targeti the tail (ANILCA)
keeps wagging the dog (the State and its citizens)™*

X am persuaded that oontinued attempts to react to courts
makes no sense, instead, initiating & new program that can secure
the support of the major interests and then molding the state and
federal law around the naw program may offer a more permanent
solution. It is foolhardy to have 1lsubsistence crises" every two
years.

This strategy contemplates and requires amending ANILCA.

This is not an unachievable objective under the correct
gircumatanoes. ANILCA has been amended eight times since its
enactment in 19bo and soma of these changes have been significant
(e.g. the Submerged Lands Amendment to Section 901) . The key ie
to ensure that all of the major Alaska interests support the
amendments. Under such circumstances, Sections 803, 004 and 80S

ould be amended without major political and substantive costs.

The following sequence of events is one means of
achieving this goal. First, ths major intsreets are convened to
negotiate a new state subsistence program without regard to
gxiating law. The negotiated program can resolve both the McDowell
and Kenaitze problems simultaneously. This can be expected to take
time and therefore plans for reacting to federal takeover must be
mads. Second, arrange with Interior a benign temporary takeovsr
to cover th© negotiation period. Third, have the state adopt tha
agreed to program which may or may not inolude a constitutional
amendment. Fourth, secure passage of amendments to ANILCA that
expressly sanction the new state program.

1X. CONSEQUENCES OF FEDERAL TAKEOVER

The prospects cf successful negotiation are not now
Strong. This is due largely to perceptions among various entities
that their intareata are served by the status quo. Some sportsmen
think federal takeover is an empty threat. Some Natives see
Sakeovar as tantamount to "viatory". Commercial fishermen have
aen slow to recognize the threat of federal preemption attendant
to tsaxeover. until all of the interests understand ths enormous
risks eaoh f&css, good faith negotiation will not progress. This
faction briefly outlines the risks that various interests may faoe
sjs a result of inaction and subsequent hostile federal takeover.

Sportemen — Sporting interests in Alaska faoe
significant threats from federal takeover of cubeietenoe management
an federal lands, if interior pursues an aggressive poeture, it
W ill assert authority to preempt state regulations on state and
pjrivate land to ensure that harvestable surpluses of migrating fish
and wildlife reach federal land areas. Interior could seek to
preempt ctate fishery management on many rivere to ensure that

-3-
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adequate fish get upstream to subsistence users on federal land,
The sane may apply to mobile game species like aaribou or brown
bear, Under these oiraumetances, regulation of aport fishing and
hunting would effectively pass to Interior with unknown
consequences. The prospect of the National Park Service (NFS)
acquiring primacy over fish and wildlife management on the 50
pillion acres of NFS areas ought to scare most sportsmen.

A potentially greater threat involves closures. | f
interior has inadequate resources (personnel and money) to manage
Siah and game on the 604 of Alaska that is federal Iland, the
apartment oan guard against suspected over»harve*t by cloeing

hunting and fishing on federal lands, If Interior is pressed to
Undertake an aggressive takeover, | think closures will become a
genuine problem. Animal rights activists oan be expected to pursue
judicial intervention# most likely in Washington, D.C., on this
front.

A more benign takeover raises a different, more insidious

threat. Zf Interior defers heavily to the State, it is probable
that animal rights activists or some tribal advocates will sue
Interior to press it to beoome aggressive. A federal suit, which
oould be brought in Washington D.C., could press for a liberal
reading of the takeover requirement in 1805, A judge that agreed
oould take two courses, He would order Interior to act
aggressively and specify what that means, the court would instruct
the department on how to aot. In the alternative, a judge,

convinced that Interior waa willfully avoiding ita obligations
Under 8805, could takeover the program. Federal courts have taken
ever administrative direction of school systems, prisons and
fishing programs — judicial takeover of subsistence management ia
a distinct possibility that must be reckoned with.

Natives — Native interests face many of the same risks,
Closures by Interior pose the same risks to Native interests that
are posed to sportsmen. Similarly, the judicial takeover threat
Is by no means a benefit to Natives. Animal rights activists art
as implacably opposed to Native taking as they are to non-Native
hunting. The chance to gat a federal judge ~-- probably in
Washington, D.c, — engaged in day-to-day wildlife management is
an opportunity ths anti-hunting activists will not let pass and
Native interests could be severely harmed in the process.

interior may confound the Natives and successfully pureue
avery benign takeover, The Department's lawyers think the chance
of successfully asserting preemption Is lees than 50%, If that
outlook proves correct, takeover will be a paper tiger. The state
would be free to run ite fieh and game programs on stats and
private lands, totally unencumbered by any subsistence preference
requirement.
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Lastly, please note that the Interior takeover — if it
does not seek preemption — does not extend to Native corporation
lands. Fish and game management on suoh lands would remain

exclusively under State control* With no State subsistence law in
place (since it has been struck down by McDowell), rural Nativss
would have to leave their land to obtain preferential treatment.

ggsnanrgial ..FIsharTafia «m+ Federal preemption poses its

greatest risks to the fishing industry, whether it is pursued
adm inistratively by interior or 'aa a result of judicial
intervention is immaterial — the prospects of federal tampering

with anadromous fishery management are frightening?*

The classical hypothetical involves a federal agency (NPS
or the Fish and W ildlife Service (FW3) preempting offshore salmon
harvest to ensure What the agencies deem to be sufficient
escapement and provide appropriate subsistence harvest. Salmon
rune in Bristol Bay, the Copper River, and the Yukon River may be
most susceptible to federal Intervention.

conclusion — Bach of these interests is playing Russian
roulette by acquiescing to stalemate that produces federal takeover
pursuant to {805* No one can accurately predict what will
transpire after the July 1st date when the State is officially in
non-compliance with ANILCA, Suffice it to say, every one of the
donsequences noted above could occur. Since all of these interests
face some substantial peril, that should work to facilitate

negotiations and compromise.

I, CONCEPTUAL PROPOSAL

At our group meeting in Juneau the participants discussed
different types of subsistence programs. Outlined below is a
development of the ideas and concepts that emerged from those
talks. It presumes that ANILCA will be amsnded as the proposal is
inconsistent with existing federal law. Moreover, it does not
include a constitutional amendment. X concur with your political
judgment that amending the constitution ought to be avoided. This
proposal may be worth pursuing in the context of a negotiated
subsistence agreement that leads- to amendment of state and federal
liaw.

Purpose — The purpose of the program (and new law) is
to protect and maintain harvast opportunities for citiaens that use
and rely on fish and game resources as a primary means of
sustenance.

The State Supreme Court has held this to be a legitimate
state interest that may be pursued by constitutional means.
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Findings — The legislature would find that use of
resources for subsistence purposes is a benefioial wuse wunder
Article VIII# Section 4 of the Alaska Constitution.

The court has mads clear that the Constitution does not
prohibit differential treatment of user groups, Beneficial uses
of fish and game resources may be subject to allocations. This
ensures that subsistence qualifies as a beneficial use.

BubalatenoS Class | — Establish a narrowly defined class
of Alaska citizens to qualify for preferential treatment in terms
of fish and game allocation?* To qualify individual! must satisfy
three requirementsi

(1) customary and traditional participation in
subsistence activities (a) aa an individual or (b) by
their family;

(2) use of fish and game resources proximate to where
they live; and

(3) subsistence activities constitute the primary means
of securing sustenance*

The oourt made it olear that the class had to be reasonably open
to new entrants. Ths law should indicate that newcomers can
satisfy the first requirement by participation in subsistence
activities during a period of time when the individual does not
gualify for preference*

To reduce burdensome application and administrative
requirements/ it may be possible to authorise the state that it may
presume that reaidents of small communities not connected to the
road system w ill satisfy the criteria. This presumption would be
for administrative convenisnos only and does not presumptively
entitle residents of such areas entry into the class.

Class | users will be the bansfieiariee of a "hard
preference". This is ths same kind of preference created in the
1986 stats statute. Class | users must be satisfiad before
resources oan be allocated to other users. When resources in a
giver, area are inadequate to satisfy the reasonable requirements
of eligible Class | members, allocation of resources within the

Glass shall be based on (1) availability of alternative resources
and (2) length of individual or family participation in subsistence
activities.

Subsistence Claes Il — The law would establish a broader
class of subsistence users entitled Class XX users. Eligibility
would be determined by two oriteria:
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1) citizens must have customarily and traditionally
taken fish and game resources for personal or family use;
and

(2) These subsistence activities must constitute a
significant means of securing personal or family

sustenance,

This class of aitizsne will be entitled to a "soft preference".
The Beards of Fish and Same would be required to afford this class
reasonable opportunities to satisfy their reasonable naads.
However, there would bs no requirement to eliminate sport or

commercial take before restricting Class Xl take. |If resources are
short, Class Il harvest may bs reduced concurrently with sport and
commercial take. Moreover, Claes zi would be subject to a total

cut-off to provide for tha needs of Subsistence Class |I.
Graphically, the program would work as follows»

TIER 1 - Hard Preference

TIER a - Soft Preference

| am persuaded that this kind of program addresses the
needs of ths major interests, is workable, and is constitutionally
sound (no amendment needed), However, ANILCA would have to bs
amended because the program would permit (albeit in limited cases)
Urban residents to qualify for Class Z.

The program should have reasonable practical afforts.
It defines a narrow class of genuine subsistence users -- those
citizens who rely on fish and gams resources and have few
alternative insane of support, since the class entitled to a hard
preference is reatriotsd, adverse effects on commercial and sport
interests should be minimal.

Class 11 subsistence should encompass a large group of
citizens, Accommodating this broader group should help eliminate
the "sting" of thoea Who will find themaelves ineligible for Class

I. The soft preference ensures this group of an allocation without
crippling other user interests.
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Iv.  fIfiHfiLI&IfiH

To suntmarlze, the Stat* has two basic courses of action.
Ths first approaoh is to attempt to react to McDowell via a
constitutional amendment and follow with a new statute that also
reacts to and resolves Xenaltza. Ths ssoond is to nsgotiat* a naw
program regardless of MoDowellt Kenaitze. and ANILCA. After a
program is crafted, the state would seek new state law (inoiuding
constitutional amendment if deemed appropriate} and conforming
amendments to ANILCA. A benign takeover agreement with Interior
will be an essential ingredient of the second approaoh.

Federal takeover puts all of the major interests at risk.
The groups need to understand these risks so that they are prepared
to negotiate in good faith to oraft a mutually acceptable solution
that will restore fish and game management to the Stats.

Finally, a new two-tiered system is offered for your
consideration. It may provide the basis for discussions, However,
it doee not provide an immediate fix, To th* contrary, the
proposal seeks to reverse the order of things so that the Ilaw
follows a political accommodation rather than have a political
accord squeezed into this year's judicial rendering of ANILCA or
state law.

I hope this is helpful. Please 1st me know if | oan
answer any questions or provide additional information, In
addition, | will shortly provide an analysis of tha other proposals

you recently faxed to me.

"

*
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TO: Senator Bettye Fahrenkamp

from: William P. HornW (h VIA TELECC"PY
DATE: april 0, 1990

subj: Interim Subsistence Law and Benign Takeover concept

The following outlines in greater detail the <concept we
discussed yesterday. It does not forestall Federal tekeover but
provides for a benign, cooperative takeover effort. Idially, this
will buy time for the vrespective parties to negoti«.te a more
permanent resolution.

l. The Alaska Lecrifliatur«_£nagts a New subsistance Law Consistent
with McDowell.

The new law would establish a subsistence class that could
include some urban residents. Appropriate criteria wquid ensure
that rural residents would constitute most of the class Although
I personally believe the subsistence class should be kept small,
a larger class, in the interim, would facilitate :he benign
takeover as the larger class concept is consistent with Title VIII
as construed by Kenaitze.

In addition, a key criterion is likely to be local residents
taking resources proximate to where they live. This wodid prevent
an urban subsistence class member from flying out to a remote area
and getting preferential treatment to the detriment of the
residents of the remote area. The program concept out}ined in my
March 22nd memorandum should fit nicely into this progranm.

2. The Boards of Fish and Game Promulgate Regulations 10 prPYiﬂa
subsistence Opportunities consistent with the New Stat# Law.

Factually, the objective 1is to create a circumstance where
rural residents, as defined by Title VIII of ANILCA, are provided
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appropriate opportunities to take subsistence resources The need
for a heavily iInterventionist, preemptive form of Federul takeover
would be obviated 11f the class of citizens to bk provided
opportunities per Title VIII is in fact being provided for by the
State, A situation where the State i1s in de facto comp! iance with
the primary purpose of ANILCA even though it is 1iIn de jure
noncompliance makes 1t possible for the U.S. Departmant of the
Interior to cooperate with the State.

3. interior Department Adopts Applicable state Recnjlations as
Parallel Federal Regulations.

Interior™s requirement under ANILCA is to ensure that rural
residents who engage iIn subsistence on Federal lands are provided
reasonable opportunities to take subsistence resourcRs. State
action, as outlined above, effectively satisfies this Requirement
in fact. Factual satisfaction, however, does not sat;,sfy ANILCA
which requires State enactment of consistent law.

Interior could adopt the State regulations as paral Lel Federal
regulations 1f the Department were satisfied that the Regulations
would provide adequate opportunities to rural residents. The.
Federal regulations would control subsistence activities on Federal
lands and constitute a demonstration that 'takeover'™ has occurred.

4. Interior Contracts with state to Authorize the state to Carry
Out the Parallel Federal Regulations.

Since Interior lacks the resources to run an on- the-ground
fish and game operation, it could "hire"™ the State to co the job,
The State would enforce the Federal subsistence regulat .ons. Done
properly, this should hot create any legal difficult!es for the
State since the Federal regulations would be essential] the same
as the State regulations. This arrangement should minimize
disruption.

CONCLUSION

This kind of system would keep Federal costs low, ensure a
high degree of deference to the State, guard against wholesale
Federal land closures to hunting and fishing, and satis fy ANILCA.
If done correctly, it should keep the lid on tha controversy and
permit the Interests to pursue negotiations iIn a less rancorous
atmosphere.

WPH Jap
WPHAKAR
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8UBJI Comments on Davidge and Lundahl Subsistence Proposals

1 have reviewed the subsistence proposals submitted to you by

Mr. Ric Davidge and Mr. Richard W. Lundahl. Neither proposal
offers a legal solution to the problems posed by the MdDowell and
Kenaitze rulings. Specific comments on each proposal alJe outlined
below.

Davidge Proposal

The draft bill is essentially a reiteration of Title VIII of
ANILCA. By enacting the measure, State law would be almost
identical with the existing Federal statute. The appalent key to
the proposal 1is that the subsistence preference esta ilished 1in
State law would be limited to Federal lands.

The bill seeks to establish a subsistence prioritlr pased on
rural residency. Consequently, the State would still ha™ e to amend
its Constitution as the McDowell ruling proscribes the cireation of
a distinct rural classification.

The proposed definition of rural is not uniteasonabls.
However, a similar regulatory definition triggered thfe Kenaitze
decision, Unless ANILCA is amended, the Kenaitze opi lion would
invalidate any State provision limiting "rural™ to communities of
2,500 people or less per Davidge.
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The approach contained in the draft bill could work if (1) The
Alaska Constitution is amended, and (2) ANILCA is amen(led. 1t is
doubtful that a policy of Hlimiting the subsistence program to
Federal lands will secure substantial support.

Lundahl Proposal

Lundahl®s proposal 1B iInteresting in that i1t establishes a
comprehensive six-tier priority system. The thrust of h Ls proposal
iIs to establish a direct tie between commercial fLshing and
subsistence taking. The apparent purpose of this lirjkage is to
grant commercial Tfishing a statutory priority over spoj*t fishing.

His effort to equate commercial take with subsistsnee is the
result of a misreading of the language and legislative history of
ANILCA Title VIII. The commercial sale references in Title VIII
were designed to permit small scale fur trapping to con :inue under

the rubric of subsistence. It is legally untenable o seek to
expand the references to include commercial TfTishermer operating
with limited entry permits. Yet that is the appare it crux of

Lundahl®s plan.

Additionally, the proposal would, at the minimum, require a
Constitutional amendment: 1t presupposes a rural/urban delineation
inconsistent with McDowell. The plan may resolve Kenaitze as it
appears that Lundahl contemplates a broad definition oi rural.

uﬁﬁﬁ



DRAFT PROPOSAL FOR A BILL FOR SUBSISTENCE
by Richard W. Lundahl

2/24/90
(revised 3/2/90, 3/6/90, 3/8/90 and again 3/12/90)

DISCUSSION OF TYPES OF ATTEMPTS HADE TO DATE TO COMPLY WITH ANILCA

All attempts to date by the State to comply with ANILCA have relied

upon and have been built upon:
INDIVIDUAL HISTORY OF SUBSISTENCE USE DATA
COMMUNITY HISTORY OF SUBSISTENCE USE DATA
INDIVIDUAL HISTORY OF AREAS OF SUBSISTENCE USE DATA
COMMUNITY HISTORY OF AREAS OF SUBSISTENCE USE DATA
INDIVIDUAL HISTORY OF SPECIES OF SUBSISTENCE USE DATA
COMMUNITY HISTORY OF SPECIES OF SUBSISTENCE USE DATA

This type of data is extremely prejudicial, biased and discriminatory.
Too much so. It is also too costly to collect and too subjective.

People throughout Alaska and especially in the rural areas truly do
rely upon their renewable resources. This type of data does not allow Tfor
the real and/or changing needs of either individuals or their communities.

It does not allow for changes 1in fish and wildlife populations, especially

from area to area. It leaves no alternatives 1if a particular species
suffers a severe population decline. It cannot react timely to changing
populations. It involves too much litigation from individuals and
communities. It is unacceptable.

DISCUSSION OF ATTEMPTS MADE BY THE STATE TO COMPLY
WITH THE SUBSISTENCE NEEDS OF ITS CITIZENS PRIOR TO ANILCA

Pelican ADF&G Advisory Committee has gone on record in 3/3/82 with its
views of the subsistence issue. At its 3/3/790 meeting it again unanimously
supported the exact same position. This position supports State control of
its fish and game resources and requests the State to demand its right to do

so. See Appendix 1 for that position paper.



DISCUSSION IN FAVOR OF A DIFFERENT TYPE OF APPROACH
I =

DISCUSSION OF INTENT OF ANILCA (PLACE OF RESIDENCE - RURAL ALASKA)

ANILCA (as far as subsistence 1is concerned) obviously 1intends (or
means) to protect the life-style, culture, and livelihoods of rural Alaskans
from the urban Alaskans and from the residents of the south 48 and from

foreigners. This 1is because the rural Alaskan has absolutely no (or almost)
no alternative life-style, culture, or livelihoods to fall back on if their
supply of fish and aame 1is significantly diminished or wiped out. They

absolutely depend on their wild renewable resources.

DISCUSSION OF INTENT OF ANILCA (NATIVE VERSUS NON-NATIVE)

ANILCA 1is basically an Act about Lands in Alaska which are of National

Interest. Although ANILCA has large portions dealing with Native lands and
the Alaska Native Claims Settlement Act, ANILCA very specifically and
clearly states, in Section 801.(1) (see Appendix 111), that, as far as
subsistence is concerned, Natives and non-Natives are to be treated alike.

DISCUSSION OF INTENT OF ANILCA (CUSTOMARY TRADE VERSUS COMMERCIAL USE)

"Customary Trade"™ (as used in ANILCA Section 803) (see Appendix I111)
can be easily defended as meaning that for purposes of fishand game Jlaws
and regulations, ™"any and all commercial harvesting of fishand game as has
been 1legally allowed, licensed and/or permitted by in the State of Alaska to

this date™.

Clearly, Alaska residents had the history of some 60 years of US Law
and Regulation and Management before Statehood to decided what was
acceptable commercial practice ("customary trade™) in the harvesting of 1its

wild renewable resources.

With Statehood (when Alaska residents received the right to make laws
and regulations based on these decisions) many changes wereimplemented
(i.e.. elimination of Tfish traps). After a further 15 yearhistory, Alaska
amended its constitution to allow for the protection of its residents from
non-Alaskan residents and entrepreneurs (i.e.. Limited Entry 1in the

commercial fisheries).

The enactment of Commercial Fisheries Entry Legislation brought about
an almost immediate migration of permits (opportunities of livelihood) out

of the rural areas of the State to the urban areas of the State and to an

even greater extent out of the State entirely. This 1is probably the chief
reason Tfor the enactment of the Subsistence Section (Title VIII) of the
ANILCA 1legislation. And it happened within 6 years of the (final) enactment
of limited entry.

The past ten years of trial and error regulations designed to implement
ANILCA subsistence have been very frustrating, unproductive, and extremely
fear provoking. (ANILCA subsistence could very possibly destroy the very

life-style, culture, and livelihoods 1is was designed to create).



It should be clear from a perusal of"the history of the regulations
desianed for the protection of Alaskan residents, especially rural
residents, who 1iIn many cases are commercial users, that ANILCA’s clear
intent is to protect the commercial user; and it can do so by defining

customary trade as in the following bill proposal.

DISCUSSION OF INTENT OF ANILCA (PLACE OF RESIDENCE - URBAN ALASKA)

Further, this perusal of the history of Alaska law and regulations and
ANILCA (as far as subsistence 1is concerned) can easily further be
interpreted to intend (or mean) to protect the life-style, culture, and
livelihoods of urban Alaskans from the residents of the south 48 and from
foreigners (see ANILCA Section 804 in Appendix I111). This 1is because the
urban Alaskans have almost no (or very little) alternative life-style,
culture, or livelihoods to fall back on if their supply of fish and game 1is
significantly diminished or wiped out. They also very much depend on their

wild renewable resources.

DISCUSSION OF INTENT OF ANILCA (SPORT VERSUS COMMERCIAL HARVESTING)

Sport hunting and fishing (and trapping?) as now separated from
“"Ferscnal Use"™ hunting and fishing ((and trapping?), can be viewed either as
a direct use of the resource for recreation or an indirect use of the
resource Tfor livelihood (as iIn the case of sport fishing and hunting

suppliers, outfitters, guides, and lodges).

Commercial Tfishing and trapping (and hunting?) can be viewed as a

direct use of the resource for livelihood.

Study of ANILCA, then, 1in 1its Section 803 (see Appendix Il1l1) definition
of subsistence uses, seems to give commercial Ffishing and trapping (and

hunting?) a higher priority than sport Tfishing and hunting.

Study of ANILCA Sections 801.1 and 801.4 (see Appendix I1l1) seems to

give the same interpretation.

Study of ANILCA Sections 801.3 (see Appendix 111) seems to allow for a

use priority schedule such as 1is given 1in this proposal.

Following the actual proposal are two pages of additional discussions,
which are more detailed and are best studied after the proposal itself is

read.

The above two page discussion, together with the additional discussion,
should show that the intent of the ANILCA subsistence sections can be

acceptably implemented by the enactment of the following bill proposal.

12-11ar-90 ) SIRSTSTR dmr



INTENT OF PROPOSAL

PRIORITY LIST

1. Every resident of a rural Alaskan community (Pelican) should be
able to eat wild fish and game before residents of an urban Alaskan city

(Juneau) eat wild fish and game.

2. Every resident of an urban Alaskan city (Juneau) should be able to
eat wild fish and game before other residents of USA eat wild fish and game.

J. Every resident of a rural Alaskan community (Pelican), who holds a
valid Commercial Fisheries Entry Permit or some such Alaska commercial
license, should be able to harvest wild fish and/oi game before residents of
an urban Alaskan city (Juneau), who hold a valid Commercial Fisheries Entry
Farmit or some such Alaska commercial license, should be able to harvest
wild fish and/or came; and before nonresident sport fishermen, hunters and
trappers harvest fish and game.

4. Every resident of an urban Alaskan city (Juneau), who holds a valid
Commercial Fisheries Entry Permit or some such Alaska commercial license;
and every nonresident sport fishermen, hunters and trappers should be able
to harvest wild fish and game before non-Alaska residents, who hold a valid
Commercial Fisheries Entry Permit or some such Alaska commercial license
harvest fish and game.

5. Nonresidents of Alaska, who hold a valid Commercial Fisheries Entry
Permit or some such Alaska commercial license should be able to harvest fish
and game before any US commercial fisherman, hunter, or trapper, who does
not hold a valid Commercial Fisheries Entry Permit or some such Alaska
commercial license harvests fish or game.

6. Every US citizen should be able to harvest fish and game in a legal
manner before any foreign person or enterprise harvests fish and/or game.



DRAFT PROPOSAL FOR A BILL FOR SUBSISTENCE
I,

by Richard W. Lundahl
2/24/90
(revised 3/2/90, 3/6/90, 3/8/90 and again 3/12/90)

Be it hereby enacted:

1). That for purposes of fish and game laws regulations, the phrase
"customary trade" as used in ANILCA Section 803 shall be defined as meaning
"any and all commercial harvesting of fish and game as has been legally

allowed, licensed and or permitted by in the State of Alaska to this date.
And,

2. That for the purposes of fish and game laws and regulations the
phrase "Alaskan resident" shall mean: any living, real US citizen who is
currently living in the state of Alaska, and has lived within the state of
Alaska for the preceding year, and who intends to remain living within the
State for at least another year, and who is eligible for an Alaska Permanent
Fund Dividend. And,

3. That further, for the purposes of fish and game laws and
regulations the "residence" of an Alaskan resident shall mean, and shall be

determined by: the address to which eligible Alaska Permanent Fund Dividends
are sent. And,

4. That for the purposes of Subsistence as defined in ANILCA, the

State of Alaska, hereby designates six Categories of Users of its fish and
game resources.

Category O Users shall include:
a). All Category 1 Users, and
b). AIl rural Alaskan resident subsistence and personal
use fishermen, hunters, and trappers.

Category 1 Users shall include:
a). All Category 2 Users, and
b). AIll non-rural Alaskan residentsubsistence and
personal use fisherman, hunters and trappers.

Category 2 Users shall include:
a). All Category 3 Users, and
b). AIll rural Alaskan resident commercialharvesters
who hold valid Alaska resident licenses, and/or
permits (such as: An Alaska resident trapping
license, or an Alaskan resident Commercial
Fisheries Entry Permit) .

Category 3 Users shall include:

a). All Category 4 Users, and

b). AIll rural Alaskan resident sport harvesters who
hold valid Alaska (rural?) resident licenses,

c). All non-rural Alaskan resident commercial
harvesters who hold valid Alaska resident licenses,
and or permits (such as: An Alaska resident
trapping license, or an Alaskan resident Commercial
Fisheries Entry Ferrait).



Category 4 Users shall include:

a). All Category 5 Users, and

b). AIll (non-rural?) Alaskan resident sport harvesters
"ho hold valid Alaska resident licenses, and all
non-Alaskan nonresident US citizen sport harvesters
who hold nonresident Alaska sport fish, hunting or
trapping licenses.

c). All official and all non-official Alaska fishing
derbies and trophy hunts and their participants.

d). AIll commercial harvesters who reside outside of the
State of Alaska and who hold valid Alaska resident
licenses, and/or permits (such as: An Alaska
resident trapping license, or an Alaskan resident
Commercial Fisheries Entry Permit).

Category 5 Users shall include:

a). All Other Users, and

b). All foreianers holding valid Alaska nonresident
sport fishing, hunting or trapping licenses.

c). All US commercial harvesters who reside outside of
the State of Alaska and who do not hold valid
Alaska resident licenses, and/or permits (such as:
US trawlers and US factory trawlers).

Other Users include:
a). Any and all others including foreign (non US
citizens) commercial fishing and hunting
operations.

5. That for the purposes of Subsistence as defined in ANILCA, the
State of Alaska, hereby designates seven categories of Subsistence
Emergencies for its fish and game resources as hereby defined.

A. "No Subsistence Emergency" shall mean that no level of
emergency exists and all peoples (Other Users) may
harvest fish and game in any manner legally provided for
by Alaska laws and/or regulations.

5. A "Class s Subsistence Emergency Closure” shall mean
that a low level of subsistence emergency exists and all
Other Ushers shall be prohibited (excluded) from
harvesting the resource designated.

C. A "Class 5 Subsistence Emergency Closure" shall mean
that a low level of subsistence emergency exists and all
Category 5 Users shall be prohibited (excluded) from
harvesting the resource designated.

U. A "Class 4 Subsistence Emergency Closure" shall mean
that a higher level of subsistence emergency exists and
all Category 4 Users shall be prohibited (excluded) from
harvesting the resource designated.

E. A "Class 3 Subsistence Emergency Closure"” shall mean
that a higher level of subsistence emergency exists and
all Category 3 Users shall be prohibited (excluded) from
harvesting the resource designated.



F. A "Class 2 Subsistence Emergency Closure" shall mean
that a higher level of subsistence emergency exists and
all Category 2 Users shall be prohibited (excluded) from
harvesting the resource designated.

G. A "Class 1 Subsistence Emergency Closure" shall mean
that the highest level of subsistence emergency exists
and all Category 1 Users shall be prohibited (excluded)
from harvesting the resource designated.

H. A "Conservation Class Emergency Closure" shall mean that
the very resource itself is threatened and that the
highest possible level of resource emergency exists and
that it is both realistic and possible by strict
adherence to sound biological methods and management to
brina that resource back to health and all Category o

Users shall be prohibited (excluded) from harvesting the
resource designated.

OTHER FROVISIQIFS HEEDED II! THE PP.OFOSAL (after debate and discussion).

Emergencies which arise could be recognized by:

1. Alaska Board of Fisheries and/or Game,
Alaska Department of Fish and Game,
Appropriate Regional ADFtG Advisory Council,
Appropriate Local ADF5G Advisory Committees,
Local City, Town, or Village Council,
Petition by concerned groups or individuals..

Emergencies, including which species and areas were involved, and class
or seriousness of emergency "ouid be determined jointly by:
A, The Appropriate Alaska Board of Fisheries and/or Game,
2. The Alaska Department of Fish and Game, and
3. The Appropriate Regional ADFSG Advisory Council, with
The Appropriate Local ADF&G Advisory Committees required
in attendance.

Definitions for "general’, "overall" conservation closures for entire
regions or the entire state may be needed and enacted.

Provisions and/or regulations for declaring and implementing these
closures must be "ritten and passed.
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FURTHER DISCUSSION If FAVOR OF THIS PARTICULAR BILL PROPOSAL DRAFT
and/or
THIS TYPE OF SI'BSISTEUCE LEGISLATIOII

DISO'JSSIOn OF EFFECTS OF THIS PROPOSAL OR THIS TYPE OF PROPOSAL

Determination cf eligibility to harvest fish and/or game in any
particular legal manner will he easily made based on:
a). Status of resource.
b). Place of residence.
c). Legal licenses and permits held.

A person may become eligible or ineligible to harvest if they move, or
(commercially) if they buy or sell their permit. Commercial permits should
migrate back to the rural villages without direct government involvement as
they become valueless to nonresidents if that class emergency is declared.

Costs of collecting and analyzing great amounts of individual and
community historical use data will be eliminated or greatly reduced.

Fish and Game managers will be able to determine harvest levels for
particular species in relatively broad or very specific areas as the
biology, habitat, movement, population, etc. of that species dictates.

Obviously, general, and overall "Conservation Class Emergency" and
"Class 1 Subsistence Emergency" and Class 2 Subsistence Emergency" Closures
are exceptional cases indicating that the entire State's (or Region’s)
economy has failed or is failing.

Specific species or specific area Conservation or Subsistence Emergency
Closures would be more common. The harvest of one species of fish and/game
may be severely restricted in an area while another species in the same area
is being harvested commercially by all users.

LEGAL TYFE DISCUSSION OF CUSTOf.AP.Y TRADE (See Appendix 111I)

This proposal defines the term "Customary Trade" which is used in the
ANILCA Section 303 definition of "subsistence uses". Notice that the term
"Barter" ["hich is also used in the ANILCA definition of "Subsistence Uses",
and "hich is itself actually defined in ANILCA Section 803.(2)] is separated
from, the term. "Customary Trade" by a phrase and by a semicolon. This seems
to imply that, although "barter" is a noncommercial use of the resources,
"customary trade" may in fact be a commercial use. It further implies the
term "customary trade", since it is not defined in ANILCA, is open to State
interpretation and the legislative definition thereof.
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LEGAL TYPE DISCUSSION OF CATEGORIES OF SUBSISTENCE USERS (See Appendix II1)

This proposal creates "categories of subsistence users" which is in
complete compliance "ith the "preferences for subsistences uses" as stated
in ANILCA "ecDUI. AMILCA'S intention seers obviously meant to protect
the rural Alaskan resident both "personal use-wise" and "commercial
use-wise".

If just as obviously seers to mean to protect the urban Alaska resident
both "personal ve--"ise" and "commercial use-wise", but on a lower priority
le”el. As discussed previously (in this paper and in ANILCA Section
301.(1)1 both rural and urban commercial user has customary and direct
dependence upon the resource as the mainstay of livelihood. Between the
P'ral and urban Alaska commercial user, only their "availability of
alternative resources" IANILCA Section 804.(3)] is different and it is
severely limited in both cases.

DISCUSSION OF PREVIOUS LEGAL PROBLEMS IN COMFLYING WITH ANILCA

This type of proposal should not require any constitutional amendment
based on ths following loqic.

1. The constitutional amendment which 'enabled limited entry to
be enacted enables us to discriminate between users based on

S9rv2lion n99ds

2. Limited Entry further allowed us to discriminate between
users based on past participation.

3. Ail this proposal does is recognize conservation needs and,
in compliance to ANILCA, spreads the discrimination over
several categories of users based upon the severity of the
em.ergency, the customary and direct dependence upon the
resource populations as the mainstay of livelihood, the
availability of alternative resources, and subsequently upon
a person's residence.

This type of proposal seems legal under ANILCA, our past Alaska
legislation, and our constitution.
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QUESTIONS TO ASK YOURSELF

OVERVIEW Do "e wan*- to support this type of legislation?
Oener ly?
Specitic-illy?
Can you support it individually?

Are there gross errors m the proposal or ir. the discussion.?

Is each wuser group in the category you would like to see it in?
And can you support your preference?

Are there other user groups not included that should be?

,that about Pr-Tt Commercial Charter Boats? Are they in the correct
category? where should they fit into the category range? Should
they be required to buy a Power Troll Permit?

sboMt C~ "nercial Guidss?

How should emergencies te recognized and by vhom? Who should see
that they are actually responded to?

What about elderly people who have lived off the land in rural
communities but are now forced to live in urban areas because
of ill health and the need to be near medical facilities?

W ill this proposal cause a migration of nonresidents into rural areas
instead of a migration of commercial permits into these areas,
creating even worst situations?

How extensive should Subsistence Class Closures be? Should
"Conservation Closure" and "Class 1 and Class 2" Subsistence

Emergency closures "kick in" limited to their areas only?

DOES THIS PROPOSAL REALLY DO ,JHAT WE THINK IT DOES?

Iltar-?C SUBSIST5.doc
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PELICAN ADF&G ADVISORY COMMITTEE
SUBSISTENCE COMMENTS

3/3/82

In attempting to come up with Pelican's definition of subsistence we have

come to realize that:
1. Every man "needs” to subniat;

2. Every man w ill utilize any resource to stay alive and/or to keep
his family alive, be it fish, fowl, flora, or fauna, a renewable

resource or a non-renewable resource;

3. That our governments (community, state, and federal) have been
created to safeguard these basic needs and rights;

4. That our Alaska Boards of Fisheries and of Game, in particular,
hava been created to and have been doing just that.

We have also come to recognize tho Con Game of the ANILCA subsistence issue

for what it is:

1. An insidious method of gaining further Federal control over Alaska’s

resources, and

2. A method for lawyers, attorneys, Federal bureaucrats, and other
Con Men to milk the public.

We citizens are tired of expending great amounts of time, effort, and monies
in "good faith" attempts to sit down with highly paid attorneys and bureaucrats
to develop realistic definitions and laws for resource management, only to find
that we have wasted our family lives and exhausted our personal finances, while
the attorneys have been getting rich, and further, only to find that once the
issues, definitions, and laws have been ironed out and agreed upon in "good faith"
and enacted, that these same lawyers and bureaucrats w ill then "take the ether side"
and further drain our treasuries and pocket books by representing various groups
(supposedly wronged by legislative or regulatory oversight) in court using legal

loopholes.

We recognize the Con Game for what it is --—-— a highly evolved and very expensive
method for milking the public under the guise of protecting our rights, our interests,
and our resources.

We feel that the Alaska Boards of Fisheries and of Game do now, and always have
had the Alaskan citizen's, interests at heart; and that they have shown exceptional
sensitivity in meeting subsistence needs of the Alaskan without the e/.per.slve
Con Game of statutes, definitions, and regulations. We feel that the State of
Alaska has a very good batting average in the management of its resources — at least
the few that it is allowed to manage.
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On the other hand, we feel that the Federal Government has shown a real lack
of understanding of Alaskans-and the needs of Alaskans, and consequently, has a
history of insensitivity to Alaska’s needs; withess:

Clearcut logging,

The Marine Mammal Act,

Wolf control, etc., and now
The subsistence issue.

We feel that the State of Alaska should at this time take a strong stand
of subsistence in Alaska and/or federal mandates to

The State should sue the federal government if
renewable

against federal control

Alaska concerning subsistence.
7le should bo demanding our State's rights to manage our own

necessary.
Statehood and we should not be letting

resources. We fought for these rights at
the Federal Government abridge them.

We feel that the Federal Government should re-examine the implications of
AIJILCA and back o ff.

Our nation was founded with the concept of all men being equal under the law.
We ask, then, that the Federal Government re-examine the ANIICA Subsistence

Sections as creating classes of people with diferent rights:

Subsistence users over "others",

Rural over urban,

Traditional user over "??2?22?2?2?",

that the United States Government cease and desist this practise

Further, we ask
rights and authorities under the guise of righteously

of taking over State's
protecting its citizens.
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DISCUSSION OF THE AUTHOR S REASONS FOR THIS PAPER AND PROPOSAL

Although 1 am on the Pelican ADF&G Advisory Committee and
wholeheartedly support its position on Subsistence and State®s rights (see

Appendix 1), it is my opinion that:

1. The Federal aovernnent will continue to usurp our State's
riohts, despite their obvious ignorance of our traditional,
customs, and needs.

2. The State of Alaska, The Office of the Governor, The Alaska
State Legislature, The Boards of Fisheries and Game, and The
Department ot Fish and Game either lack the desire, the will,

the muscle, and/or the courage to fight the Federal
government; or they truly know that they would lose this
battle at further loss to the State.

3. The Boards of Fisheries and Game have occasionally (but very
rarely) bowed to political pressures and put the interest of
the urban users above the needs of the rural user (i.e. the

Cook Inlet/Kenia River Subsistence issue).

4. Many other State agencies do not have the protectionist
attitude toward "subsistence”™ and "personal use" rural users
that the Alaska Boards of Fisheries and Game has shown (i.e.
the clearcut, no buffer strip policies of the Alaska

Department of Natural Resources).

It is for these reasons that | submit this paper. I do so with great
reluctance as |1 feel that State will take any alternative it can to and
avoid this very necessary battle over its right to govern it’elf, regardless

of the lack of existence of acceptable legislation for compliance to ANILCA.

It is with these reservations, therefore, that | submit this paper. 1
feel that, notwithstanding the need for a strong stand over Alaska®s right
to govern itself, the preceding approach to compliance with ANILCA
Subsistence is the least disruptive to the State and the customs,
life-style, and livelihoods of its citizens both rural and urban. It
should, 1 believe, allow the State to manage its fish and game resources

pretty much as it has 1in the past.

It we accept this proposal, however, the State will continue to be
ruled by our absentee owners in Washington D.C., and we will continue to have
many such conflicts in the future (i.e. the Tongass Reform issue, the

Glacier Bay Park versus Commercial Fishing issue).

*JCCA T 1)
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TITLE VUE— SUBSISTENCE MANAGEMENT AND USE

FINDINGS

16USC 3111 Sec.801.The Congress finds and declares that—

(1) the continuation of the opportunity for subsistence uses by
rural residents of Alaska, including both Natives and non-
Natives, on the public lands and by Alaska Natives on Native
lands is essential to Native physical, economic, traditional, and
cultural existence and to non-Native physical, economic, tradi-
tional, and social existence;

(2) the situation in Alaska is unique in that, in most cases, no
practical alternative means are available to replace the food
supplies and other items gathered from fish and wildlife which
supply rural residents dependent on subsistence uses;

(3) continuation of the opportunity for subsistence uses of
resources on public and other lands in Alaska is threatened by
the increasing population of Alaska, with resultant pressure on
subsistence resources, by sudden decline in the populations of
some wildlife species which are crucial subsistence resources, by
increased accessibility of remote areas containing subsistence
resources, and by taking of fish and wildlife in a manner
inconsistent with recognized principles of fish and wildlife
management;

(4) in order to fulfill the policies and purposes of the Alaska

ﬁ%tuscm Native Claims Settlement Act and as a matter of equity, it is
' * necessary for the Congress to invoke its constitutional authority
over Native affairs and its constitutional authority under the
property clause and the commerce clause to protect and provide
the opportunity for continued subsistence uses on the public

landsby Native and non-Native rural residents; and

(5) the national interest in the proper regulation, protection,
and conservation of fish and wildlife on the public lands in
Alaska end the continuation ofthe opportunity for a subsistence
way of life by residents of rural Alaska require thatan adminis-
trative structure be established for the purpose ofenabling rural
residents who have personal knowledge of local conditions and
requirements to have a meaningful role in the management of
fish and wildlife and of subsistence uses on the public lands in
Alaska.

POLICY

16 USC 3112 Sec. 802. It Is hereby declared to be the policy of Congress that—

(1) consistent with sound management principles, and the
conservation of healthy populations of fish and wildlife, the
utilization of the public lands in Alaska is to cause the least
adverse impact possible on rural residents who depend upon
subsistence uses of the resources of such lands; consistent with
management of fish and wildlife in accordance with recognized
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