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I n  a s s e s s i n g  t h e  i m p o r t a n c e  o f  HB 587 t o  A l a s k a ' s  c h a r i t a b l e  g a m i n g  c o m m u n i t y ,
I  u r g e  t h e  C o m m i t t e e  t o  r e v i e w  t h e  e n c l o s e d  198? C h a r i t a b l e  G a i n i n g  A n n u a l  
R e p o r t . T h e  r e p o r t  c l e a r l y  i l l u s t r a t e s  a n  a l a r m i n g  t r e n d  i n  a u t h o r i z e d  g a m i n g  
a c t i v i t i e s  i n  t h e  s t a t e :  t h e  p e r c e n t a g e  o f  g a m i n g  p r o c e e d s  g o i n g  t o  t h e
p e r m i t t e e s  h a s  s t e a d i l y  d e c l i n e d  i n  s p i t e  o f  a n  o v e r w h e l m i n g  i n c r e a s e  i n  g r o s s  
r e c e i p t s  a n d  g a m i n g  a c t i v i t y .  I t  i s  c l e a r  t h a t  t h e  v a s t  m a j o r i t y  o f  t h e  m o n e y  
g e n e r a t e d  b y  c h a r i t a b l e  g a m i n g  a c t i v i t y  i n  t h e  s t a t e  i s  g o i n g  i n t o  t h e  p o c k e t s  
o f  p r i v a t e ,  f o r - p r o f i t  e n t i t i e s ,  r a t h e r  t h a n  n o n - p r o f i t  s o c i a l ,  r e l i g i o u s ,  a n d  
e d u c a t i o n a l  o r g a n i z a t i o n s  a s  i s  i n t e n d e d  b y  l a w .

O n e  o f  t h e  w a y :  t h a t  g a m i n g  p r o c e e d s  a r e  b l e d  a w a y  f r o m  t h e  p e r m i t t e e s  i s  
t h r o u g h  " a u t h o r i z e d  e x p e n s e s "  i n c l u d i n g  a d v e r t i s i n g .  A r e p o r t  f r o m  o n e  o f  
A l a s k a ' s  l a r g e s t  c h a r i t a b l e  g a m i n g  o p e r a t o r s  s h o w s  t h a t  v i r t u a l l y  t h e  s a m e  
p e r c e n t  o f  p r o c e e d s  w e n t  t o  a d v e r t i s i n g  a s  w e n t  t o  t h e i r  p e r m i t t e e s .  U n t i l  
A l a s k a ' s  c h a r i t a b l e  g a m i n g  c o m m u n i t y  h a s  h a d  t h e  o p p o r t u n i t y  t o  b e  h e a r d  o n  t h e  
i s s u e ,  i t  s e e m s  i l l  a d v i s e d  t o  s u b s t a n t i a l l y  e x p a n d  t h e  s c o p e  a n d  c o s t  o f  
a d v e r t i s i n g .  HB 587 s e e k s  t o  g i v e  A l a s k a n s  t h a t  o p p o r t u n i t y .
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1 0 0 t h  c o n g e e s s
2 d  S d b b i o n H. R. 3148

IN ’ T H E  S E N A T E  O F  T H E  U N IT E D  S T A T E S

May 28 (legiilative day, May 18), 1988 
Received; read tmt» and referred to the Committee on the Judiciary

A N  A C T
T o  c la r ify  c e r t a in  re s tr io tio nB  o n  d is tr ib u t io n  of a d v e r t is em e n ts  

a n d  o th e r  in fo rm a t io n  c o n c e rn in g  lo t te r ie s  a n d  s im ila r 
a c tiv it ie s .

1 Be it enacted by the Senate and House of Representa•
2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.
4 T h is  A c t  m a y  b e  c i te d  a s  th e  “L o t te r y  A d v e r t is in g  C lar-

5 if io a tio n  A c t  o f 1988 ".
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T IT L E  1 8 - C R IM E S  a n d  c r i m i n a l  p r o c e d u r e  

PART I—CRIMES .
C H A P T E R  61— L O T T E R I E S

(H 1301-1807)
Sk ,1804. JBroadcairtintf lottery mfonaation.1807. State-conducted lotteries
§ 1304. Broadcasting lottery information

W h o e v e r  broadcasts b y  m e a n s  of a n y  radio station for which a 
license is required b y  a n y  l a w  of the U n i t e d  States, or whoever, op­
erating a n y  s u c h  station, knowingly permits the broadcasting of, 
a n y  advertisement of or information concerning a n y  lottery, gift, 

enterprise, or similar scheme, offering prizes dependent in whole or 
in part u p o n  lot or chance, or a n y  list of the prize* d r a w n  or 

a w a r d e d  by m e a n s  of a n y  such lottery, gift, enterprise, or scheme, 
w h e t h e r  said list contains a n y  part or all of such prizes, shall be 
fined not m o r e  t h a n  $1,000 or imprisoned not m o r e  than one year, 

or both.
E a c h  day's broadcasting shall constitute a  separate offense.*

91307. State-conducted lotteries

(a) T h e  provisions of sections 1S01,1302, 1303, a n d  1304 shall not 

amply to a n  advertisement, list of prises, or information concerning 
a  lottery conducted b y  a State acting u n d e r  the authority of State 

l a w —
(1) contained in &  n e w s p a p e r  published in that State, or
(2) broadcast b y  a  radio or television station licensed to a  lo­

cation in tha; State or a n  adjacent State w h i c h  conducts such a 

lottery.
(b) T h e  provfcdons-of sections 1301,1302, a n d  1303-shaU.not-apply.. 

to the transportation or mailing—

(1) to addresses within a State of equipment, tickets, or m a t e­
rial concerning a  lottery w h i c h  is conducted b y  that State 
acting uniter the authority of State law; or

(2) to a n  addreasee within a  foreign country of equipment, 
tickets, or material designed to b e  u s e d  within that foreign 
country in a  lottery w h i c h  is authorized b y  the l a w  of that for­
eign country.4

(c) For the purposes of this section (1) “State" m e a n s  a  State of 
the United States, the District of Columbia, the C o m m o n w e a l t h  of 
Puerto Rico, or a n y  territory or possession cf the United States; 
a n d  (2) “foreign country” m e a n s  a n y  empire, country, dominion,

* JttM £&. 1348. $&> 846.81 SteL T6S.♦ feetioft 1807(b) tree uwndri by Public Law 96-90.93 SteL 996, Oct 23,1979. T%# auteoctico 
t o m m t i n e d  m  toitowie

(b) Jn» pm tdom  of a ctietu ISO!, JSOt, and 1S0S tkmU not afpty to the trwuponation op 
maiiini to addm m  udhln a Stote of ticktto and ottior mesoriai contention a lottery oo ^m tod 
by that 8»att octin§ under authority of Stott lam.
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colony, or protectorate, or a n y  subdivision thereof (other than the 

United States, its territories or
(d) F o r  the purpose* of thia section “lottery’ m e a n s  the pooling 

of proceeds derived f r o m  the sale of ticketa or chances a n d  Piloting 
those proceeds or parte thereof b y  c h a n c e  to one or m o r e  chance 
takers or tickets purchasers. “Lottery" does not include the placing 
or accepting of bets or w a g e r s  on sporting events or contest*/

CHAPTER 6&***MA£L F R A U D  

(H1341-1848)
8m.
1848. Fni’iid by wtr*, radio, cry toltrlaioEu 

91348. F r a u d  b y  wire, radio, or television 7

W h o e v e r ,  having devised or intending to devise a n y  s c h e m e  or 
artifice to defraud, or for obtaining m o n e y  or property b y  m e a n s  of 
false or fraudulent pretenses, representations, or promises, trans­

mits or causes to be transmitted b y  m e a n s  of wire, radio, or televi- 
K o n  c o m m u n i c a t i o n  in interstate or foreign commerce, a n y  writ­
ings, signs, signals, pictures, or sounds lor t h e  purpose of executing 

such, s c h e m e  or artifice, shall be fined not m o r e  than 31,000 or i m ­
prisoned not m o r e  then five years, or both.

• • • $ • • •

SBC. m . I N T E R F E R E N C E  W I T H  T H E  O P E R A T I O N  O F  A SATELLITE.»
(a) O f w e n s r .--Chapter 65 of title 18, U n i t e d  State* Code, is 

a m e n d e d  b y  inserting at the e n d  the following:

* u 9 1867. Interference with the operation o f  a  satellite

“(a) W h o e v e r ,  without the authority of the satellite operator, in­
tentionally or maliciously interferes w i t h  the authorized operation 
of a  communications or w e a t h e r  satellite or obstructs or hinders 
a n y  satellite transmiadon shall be fined in accordance with this 
title or imprisoned not m o r e  than ten yeani or both.

“(b) This section does not prohibit a n y  lawfully authorized inves­
tigative, protective, or intelligence activity of a  l a w  enforcement 
agency or of a n  intelligence agency of the U n i t e d  States.”

CHAPTER 71—OBSCENITY
(ff 1461-1465)

Sac.
1464. Broadcast cbaoana lanfuaga.

* Becttae v m  iM B ty  by Public la v  96-90, 93 S ta t 698, Oct 23,1979. The lubeectlon 
ftjn M ly raad m  foUovw(t) For the parpmee of this metic* "S tale" means a State of the United Stolen the District of Columbia, the Commanmalth of Puerto Rica, or any territory or poeeeteicet of the Untied Stolen* Added Jem. 2,1978, 38 8 U t 916.
^ r hMed Jot? 16.1963, Q l 879. mc. 18(a), 66 8U t 722. awi * i« « W  n  —
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2

-1 8EC. 2. AMENDMENTS RELATING TO IMPORTATION, TRANS*
2 PQRTATION, HAILING, AND BROADCAST OF AD*
8 VEBTISEMENTS FOR LEGAL LOTTERIES AND
4 SIMILAR ENTERPRISES OFFERING PRIZES DE-
5 PENDENT ON CHANCE.
8 (a) Amendment to  T itle  18, United States

7 Code.— S u b s e c t io n  (a) o f a e c tio n  1807 o f t i t le  18, U n ite d

8 S ta te s  C ode , is a m e n d e d  b y  s t r ik in g  o u t “ c o n d u c te d  b y” an d

9 all t h a t  fo llow s th r o u g h  th e  e n d  o f th e  subBeotion a n d  in se r t-

10 m g  in  l ie u  th e r e o f  " ,  g if t  e n te rp r is e ,  o r  s im ila r s c h em e  offer-

11 m g  p r iz e s  d e p e n d e n t  in  w h o le  o r  in  p a r t  u p on  lo t o r  ohance , i f .

12 th e  lo t te ry ,  g if t e n te r p r i s e ,  o r  s im ila r  sc h em e  is a u th o r iz e d  o r

13 n o t o th e rw is e  p ro h ib i te d  b y  th e  S t a t e  in  w h ic h  i t  is  conduct-

14 ed. I n  a  c a s e  in  w h ic h  s u c h  a  p ro h ib it io n  b y  a  S ta t e  w o u ld

15 n o t a p p ly  to  I n d ia n  c o u n t r y  lo c a te d  in  th a t  S ta te ,  th e  provi-

16 aionB o f s e o tio n  1804 of th i s  t i t le  s h a l l  a p p ly  w ith  r e s p e c t to

17 auch  I n d ia n  c o u n try .  T h is  s u b s e c t io n  sh a ll n o t a p p ly  w ith  re-

18 sp e c t to  a n y  c a s in o  g a m b lin g  g am e  c o n d u o te d  o r  o p e ra te d  b y

19 a  g am b lin g  e s ta b l i s h m e n t .  F o r  p u rp o s e s  of th e  p re c e d in g  sen-

20 te n c e—

21 “ (1) th e  t e rm  ‘o a s in o  g am b lin g  g a m e ’ m ean s  rou-

22 le t te ,  b la c k ja c k ,  c ra p s ,  s lo t m ach in e s ,  a n d  a n y  s im ila r

28 g am e  o f c h a n c e  o r  d e v ic e  w h ic h  is p la y e d  fo r m o n ey  o r

24 o th e r  th in g  o f v a lu e ;  a n d

25 “ (2) th e  t e rm  ‘g am b lin g  e s ta b lish m en t' m ean s  an

26 e s ta b l i s h m e n t  w h ic h  is e n g a g e d  in  fo r p ro f i t a n d  is op-



1 -  e r a t e d  p r im a r i ly  fo r th e  p u rp o s e  o f g am in g  o r  gam-

2 b lin g , in c lu d in g  a c c e p tin g ,  re o o rd in g ,  o r r e g is te r in g

3 b e ta  fo r  m o n e y  o r  o th e r  t h i n g  o f v a lu e / '.

4 (b) Amendment to T it l e  39, United States

5 Code.— S e c t io n  3005(d) of t i t l e  39, U n i te d  S ta te s  C ode, iB

6 am e n d e d —

7 (1) in  c la u s e  (1) b y  s t r ik in g  o u t “ a  n e w s p a p e r "

8 a n d  a ll t h a t  fo llow s th r o u g h  “ s u c h  a  lo t te r y , "  a n d  in-

9 8 e r t in g  in  l ie u  th e re o f  "(A) a n  a d v e r tis em en t,  l is t  of I
10 p r iz e s ,  o r  in fo rm a t io n  o o n c e m in g  a  lo t te ry ,  g ift en te r-

11 p r is e ,  o r  Bohem e fo r  th e  d is t r ib u t io n  o f m o n e y  o r o f re a l

12 o r  p e r s o n a l  p ro p e r ty ,  b y  lo t t e r y ,  c h a n c e , o r  d raw in g  of

13 a n y  k in d , if th e  lo t te ry ,  g i f t  e n te rp r is e ,  o r so h em e is

14 a u th o r iz e d  o r  n o t  o th e rw is e  p ro h ib i te d  b y  th e  S ta te  in

15 w h ic h  i t  is c o n d u c te d ,  e x c e p t  t h a t  th is  s u b p a ra g ra p h

16 s h a l l  n o t  a p p ly  w i th  r e s p e o t  to  a n y  oasino  g am b lin g

17 g am e  c o n d u c te d  o r  o p e r a t e d  b y  a  g am b lin g  estab lish-

18 m e n t,  o r  (B) a  n e w s p a p e r  o f g e n e r a l  c irc u la tio n  con-

19 ta in in g  a n  a d v e r t is e m e n t,  l i s t  of p r iz e s ,  o r in fo rm a tio n

20 r e f e r r e d  to  in  s u b p a r a g r a p h  (A),"; a n d

21 (2) b y  a d d in g  a t  th e  e n d  th e re o f  th e  fo llow ing:

22 “F o r  p u rp o s e s  o f p a r a g r a p h  (1)(A), th e  te rm  ‘c a s in o

28 g am b lin g  gam e*  m e a n s  r o u le t te ,  b la ck ja ck , c raps, s lo t

24 m a c h in e s ,  a n d  a n y  s im ila r  g am e  o f c h a n c e  o r d ev ice

25 w h ic h  is p la y e d  fo r m o n e y  o r  o th e r  th in g  of va lu e, a n d

3



1 th e  te rm  'g am b lin g  e s ta b l i s h m e n t’ m ean s  a n  estab lish-

2 m e n t  w h ic h  in e n g a g e d  in  fo r p ro f i t a n d  is  o p e r a te d  pri-

8 m a r i ly  fo r  th e  p u rp o s e  o f g am in g  o r  g am b lin g , inolud-

4  in g  a c c e p tin g , re o o rd in g ,  o r  r e g is te r in g  b e ts  fo r  m o n ey

5 o r  o th e r  th in g  o f v a lu e . " ,

6 SEC. 3. TECHNICAL AMENDMENTS.
7 (a) Amendments to T itle  18, United  States

8 Code.— C h a p te r  81 o f t i t l e  18, U n i te d  S ta te s  C ode, is

9 a m e n d e d  a s  fo llow s: f '

10 (1) T h e  s e c t io n  h e a d in g  of s e o tio n  1307 is am end-
4

11 ed  to  r e a d  a s  fo llow s:

12 “81307. E x c e p t io n s  r e l a t i n g  t o  c e r t a i n  a d v e r t i s e m e n t s  a n d  

18 o t h e r  i n f o r m a t i o n  a n d  to  S ta te - c o n d u c te d  lot-

14 te r i e a " .

15 (2) T h e  i te m  r e l a t i n g  to  s e c tio n  1307 in  th e  tab le

16 o f s e c tio n s  a t  th e  b e g in n in g  of c h a p te r  61 is am en d e d

17 to  r e a d  a s  fo llow s:

"Sec. 1807. Exception! relating to certain advertisement! and other information and
to Suto-conduoted lottoriet.".

18 (3) S u b s e c t io n  (d) o f s e c t io n  1807 is am e n d e d  b y

19 in s e r t in g  a f te r  “p u rp o s e s  o f ’ th e  fo llow ing: “ su b s e c tio n

20 (b) o f” .

21 (4) T h e  f i r s t  s e n te n c e  of seo tio n  1804 is am e n d e d

22 b y  in s e r t in g  a f te r  “ r a d i o ” th e  fo llow ing: “ o r  televi-

28 s io n ” .

4

a  p m  .i i«



4r (b) Amendment to T itle  39, United States

2 C o d e .— S u b se c t io n  (d)(2) o f s e o t io n  3005 o f t i t le  39, U n i te d

3 8 ta te s  C ode , is  a m e n d e d  b y  s t r ik in g  o u t  “ su c h  a  lo t te r y ” a n d

4 in s e r t in g  in  l ie u  th e r e o f  “ a  lo t t e r y  c o n d u o te d  b y  a  S ta te

5 a c t in g  u n d e r  a u th o r i ty  o f S t a t e  la w .” .

6  SEC. L SEVERABILITY.

7 I f  a n y  p ro v is io n  o f th is  A c t  o r  t h e  am en d m en ts  m ad e  b y

8 th is  A c t,  o r  th e  a p p l ic a t io n  o f  s u c h  p ro v is io n  to  a n y  p e r s o n  o r

9 c irc u m s ta n c e ,  is  h e ld  in v a lid , th e  r e m a in d e r  o f th is  A c t  a n d

10 th e  am e n d m e n ts  m a d e  b y  th is  A o t,  a n d  th e  ap p lic a tio n  of

11 su c h  p ro v is io n  to  o th e r  p e r s o n s  n o t  s im ila r ly  s i tu a te d  o r to

12 o th e r  c ir c u m s ta n c e s ,  s h a l l  n o t  b e  a f f e c te d  by  suoh  invali- 

18 elation.

14 SEC. 5. EFFECTIVE DATE.
15 T h e  a m e n d m e n ts  m a d e  b y  th is  A c t  sh a ll ta k e  effeo t 18

16 m o n th s  a f te r  th e  d a te  o f th e  e n a c tm e n t  of th is  A c t.

P a s s e d  th e  H o u s e  o f R e p r e s e n ta t i v e s  M ay  25, 1988.

A tte s t :  D O N jN A U )  K. A O T )E R S O N ,
Clerk
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.chase. but only from Mores handling ihe 
,junior's products, did not constitute a "|r.i. 

lery" within (his section prohibiting brn4(j. 
casting of lottery information Caples Co •. 
U.S.. 1957. 243 F 2d 232, 100 U S A p pD r 
126.
7. Stite-run lotteries

See, also . S o le s o f  Decis ions u n d e r section 
1307 o f  th is  tit le .

In suit seeking a declaration that provision 
of this section prohibiting licensed radio sta­
tions from broadcasting any advertisement or 
information concerning any lottery is inapph. 
cable to lawful state-run lotteries, since Con- 
gress. subsequent to the briefing and argu­
ment of the case but prior lo us decision, 
added section 1307 of this title, providing that 
it "shall not apply to an advertisement, list of 
prues, or information concerning a lotien, 
conducted by a State acting under the author- 
ty of stale law • • • broadcast by a radio or 
elevision station licensed to a location in that 
iiato or an adjacent State which conducts 
ucli a lottery." the case would be remanded 
s  consider whether it had been rendered 
toot. U.S. v. New Jersey State Lottery 
'ommission. N.J. 1975. 95 S.Cl. 941, 420 Lr S 
" I .  43 L.Ed.2d 260.
Provision of this section prohibiting broad- 

iSting o f information concerning lottenes 
:d Federal Communications Commission 
gulations promulgated under this section 
ply to legal state-conducted lotteries as well 
to lottenes conducted in violation of state 
v. New York State Broadcasters Ass'n v. 
S., C.A.N.Y.I969. 414 F.2d 990, certiorari 
med 90 S.Ct. 752. 396 U.S. 1061. 24 
td.2d 755.
Jurisdiction

•late court did not have junsdiction to 
un TV-Bingo scheme, even if it constitut- 
i lottery under state statute, as Congress 
preempted field of regulating broadcast- 
of lottenes over TV. State v. Socony 
<il Oil Co.. Tex.Civ.App. 1964. 386
2d 169.
Declaratory rulings
idio and television broadcasters were en- 
: to declaratory ruling by Federal Com- 
cations Commission as to whether speci- 
types o f broadcasts would violate this 
in. New York State Broadcasters Ass’n 
S.. C.A.N.Y.1969, 414 F.2d 990. cemo- 
lenied 90 S.Ct. 752. 396 U.S. 1061, 24 
2d 755.
Questions for court 
dom of enforcing this section prohibit- 
oadcasting of lottery information when

CRIMES Ft, ,

such prohibition runs contrary to state efTons 
to expenment with lottery as alternate device 
for raising revenue is for Congress and not for 
court to resolve. New York Slate Broadcast­
ers Ass’n v. U.S.. C.A.N.Y.1969. 414 F.2d 
990, certioran denied 90 S.Ct. 752. 396 U.S.
1061. 2-* L.Ed.2d 755.

The Federal Communications Commis­
sion’s opinion on whether radio and television 
••giveaway" programs constitute lottenes. al­
though entitled to respect, is not authorita­
tive. the question involved being one of law 
jnd peculiarly within the province of the 
courts. Amencan Broadcasting Co. v. U.S., 
DC.N.Y.I953, 110 F.Supp. 374, affirmed 74 
S.Ct. 593. 347 U.S. 284, 98 L.Ed. 699.

Ch, 61 LOTTERIES f 18 § 1306
I I .  Supreme Court review-—

Where this section prohibiting broadcasting 
of lottenes or similar scheme olTenng pnzes 
dependent upon lot or chance, did not define 
the type of consideration needed therefor nor 
did the postal lottery statutes, sections 1302 
and 1303 of this title, from which the lan­
guage of this section was taken, and the 
legislative history o f both statutes was uniltu- 
minating, Supreme Court would lock pnmar;- 
ly to Amenccn decisions, both judicial and 
administrative, construing comparable anti- 
lottery legislation. Federal Communications 
Commission v. Amencan Broadcasting Co.. 
N.Y.1954. 74 S.Ct. 593, 347 U.S 284. 9E 
L.Ed. 699.

16 u > e c

1305. Fishing contests

The provisions of this chapter shall not apply with respect to any fishing 
contest not conducted for profit wherein prizes are awarded for the specie, 
size, weight, or quality of fish caught by contestants in any bona fide fishing 
or recreational event.
(Added Aug. 16. 1950, c. 722, § 1, 64 Stat. 451.)

Historical Note
Legislative History. For legislative history 

and purpose of Act Aug. 16. 1950. see 1950 
U.S.Code Cong.Service, p. 3010.

Library References
Lottenes ®=*3.
C.J.S. Lottenes §§ 1-10.

§ 1306. Participation by financial institutions
Whoever knowingly violates section 5136A of the Revised Statutes of the 

United States, section 9A of the Federal Reserve Act, section 20 of the 
Federal Deposit Insurance Act, or section 410 of the National Housing Act 
shall be fined not more than $1,000 or imprisoned not more than one year, 
or both.
(Added Pub.L. 90-203, § 5(a), Dec. 15, 1967, 81 Stat. 611.)

Historical Note
References In Text. Section 5I36A of the 

Revised Statutes of the United States, referred 
10 m text, is classified to section 25a of Title 
12, Banks and Banking.

Section 9A of the Federal Reserve Act, 
referred to in text, is classified to section 339 
of Title 12.

J

Section 20 of the Federal Deposit Insur­
ance Act, referred to in text, is classified to 
section 1829a of Title 12.

Section 410 of the National Housing Act, 
referred to in the text, is classified to section 
1730c of Title 12.

Effective Date. Section effective Apr. I, 
1968, see section 6 of Pub.L. 90-203, set out

255
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United States Senate
COMM ITTEE ON APPROPRIATIONS 

W ash ington , DC 20510-6025

March 28, 1990

Diane Kaplan .,,'.3
Alaska Public Radio Network 
46*10 Old Seward Highway 
Suite 202
Anchorage, Alaska 99503

Dear Diane:

I understand that the Alaska Public Radio Network has 
submitted a permit application to conduct a broadcast 
lottery game in Alaska. Public broadcasting deserves more 
support and needs additional funding.

Fundraising activities have the potential to help APRN 
establish an endowment to support public broadcasting over 
the long term. Such an endowment will assure Improved 
access to public b r oadcasting services for years to come - 
and at no additional public expense.

The importance of public broacasting to Alaska can't b 
understated. Public broadcasting needs support from many 
sources, and this includes innovative approaches to 
fundraising.

V/ith best wishes,

Cordially,

TED STEVENS
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BV T E L E C O P I E R

Ma. D i a n e  K a p l a n  
G e n e r a l  M a n a g e r  
A l a s k a  P u b l i c  Radio N e t w o r k  
4640 O l d  S e w a r d  Highway 
S u i t e  202
A n c h o r a g e ,  A l a s k a  99503

Re: A m e n d m e n t s  t o  F e d e r a l  Statutes R e g u l a t i n g
the B r o a d c a s t  o f  Lottery Information______

D e a r  Diane:

A t  y o u r  request, I am w r i t i n g  to c o n f i r m  our p r e vious  
d i s c u s s i o n s  r e g a r d i n g  t h e  i m p a c t  o f  the 1988 amend m e n t s  to 
S e c t i o n s  1304 a nd 1307 of t he F e d e r a l  C r i minal Code, 18 U.S.C.
§§ 1304, 1307. As you know, t h o s e  p r o v i s i o n s  p r o h i b i t e d  the 
b r o a d c a s t  of a n y  i n formation  p r o m o t i n g  lotteries  (or o t h e r  forms 
of g a m b ling)  save for c e r t a i n  n a r r o w  exceptions. The 1988 
a m e n d m e n t s  s u b s t a n t i a l l y  e x p a n d e d  o n  t hose  except i o n s  in a w a y  
th a t  s h o u l d  e nable APRN to c o n d u c t  c e r t a i n  o v e r - t h e - a i r  l o t t eries  
for f u n d - r a i s i n g  purposes.

A s  is g e r m a n e  to APRN, t h e  a m e n d e d  statute p e r m i t s  the 
b r o a d c a s t  of information proraotixig a l o tter y which is c o n d u c t e d  
in a c c o r d a n c e  w i t h  state law (or is not o t h e rwise p r o h i b i t e d  by 
s tate law) so long as the l o t t e r y  1 b  b e i n g  c o n d u c t e d  b y  (and the 
p r o c e e d s  are for the b e n e f i t  of) a n o n - p r o f i t  organization, the 
n o n - p r o f i t  s tatus  of w h i c h  is r e c o g n i z e d  by the Internal  R e v e n u e  
S e r v i c e  u n d e r  Section 5 0 1 ( c ) (3) of t h e  Int er n a l  R e v e n u e  Code. 
A s s u m i n g  t h a t  APRN q u a l ifies for s u c h  non- pr o f i t  status and, 
further, t h a t  its conduc t c o m p l i e s  w i t h  relevant st ate law, A P R N  
s h o u l d  b e  able  to engage in t h e  s o r t  of o v e r - t h e - a i r  f u n d - r a i s i n g  
a c t i v i t y  t h a t  I u nd erstand is b e i n g  contemplated: i . e . . s e l l i n g
"game c a r d s "  (possibly b i n g o  o r  s o m e  o t h e r  type of lottery game) 
at r e tai l o u t l e t s  (the p r o c e e d s  f r o m  such sales g o i n g  to APRN) 
w h i c h  l i s t e n e r s  will then u s e  to p l a y  p e r i o d i c  (e.rr. . once p e r  
week) g a m e s  t h a t  will be b r o a d c a s t  live o v e r  the network, with 
some a c c u r a t e  and secure m e t h o d  of e n s u r i n g  that t here is only
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M s • Diane K a p l a n
J a n u a r y  13, 1989
Page 2

cne winner per game and that such w i n n e r  can be readily 
identified.

One caveat must be mentioned r e g arding the above. The 
relevant amendments do not become e f f ective until the spring of 
'990, eighteen months after the legislation adopting tha 
amendment in, question was signed by the President. Thus, APRN 
must wait until then before initiating this service.

If you need anything further, please call.

Verv trulv vours.

G O L D B E R G  Ac S P E C T O R



Law o r r i c u
" S c h w a r t z ,  W o o d s  &  M i l l e r

Suite 200, THK Ouront Circle Ouiloinc 
11SO Conk, cticut Avinuc. N.W. 

Washington. D. C. 20036*1702

202.033-1200
CaALE. &VVMLAW

Facsimile 
(202) 833,2391

Tar Counsci. Mark B. Weinbeko

A M e m o  T o  O u r  Clients « ♦ . March 15, 1990

L IBERAL IZED LOTTERY T-.ULE8 BECOME EPPECTIVE SHORTLY

M a y  7, 199C is the e f r ective d a t e  Cor the charity 
L a w s  A d v e r t i s i n g  Clarification A c t  of 1988. T h i s  legislation 
w i l l  si g n i f i c a n t l y  relax the p r o h i b i t i o n  a g a inst broadcasts 
involving lotteries (see o v c  m e m o  of M a y  22, 1989). At p r e­
sent, the Federal criminal coda and r e l a t e d  Commission r e g u l a­
tions p r o h i b i t  the broadcast of lotteries or of advertising or 
i n f o r m a t i o n  concerning lotteries except for broadcasts involv­
ing c e r t a i n  types of fishir.g contests a n d  lotteries conducted 
by the state in which the broad c a s t i n g  s t a t i o n  is licensed or 
in an a d j o i n i n g  state.

T h e  Act will significantly b r o a d e n  the current 
e x c e p t i o n s  to the lottery Van. It w i l l  permit advertising or 
b r o a d c a s t  of other infarma' ion c o n c e r n i n g  lotteries conducted 
by any state as long as the- Btation is l i c ensed in a state that 
c o n d u c t s  a lottery. The r- vised ex e m p t i o n  will also allow 
b r o a d c a s t e r s  to air advertisements and o t h e r  information 
c o n c e r n i n g  "a lottery, gif:; enterprise, or similar scheme1' 
c o n d u c t e d  by a governments •. or n o t - f o r - p r o f i t  organization or 
c o n d u c t e d  as a promotional activity by a c o m mercial organiza-. 
t i o n  as long as that promo .-.ion is “cle a r l y  occasional and - -
a n c i l l a r y  to tha primary business" of the commercial o r g a n i z a­
tion. You should note tha-, current r e s t r i c t i o n s  concerning on- 
air fund-raisirig for unrelated n o n - p r o f i t  organizations will 
c o n t i n u e  to apply in the lottery context.

iijKMARY; T h e  Charity Garner A d v e r t i s i n g  Clarification Act will 
re l a x  the Federa.i ban on b r o a d c a s t s  involving lot­
teries. The Act w i l l  g e n e r a l l y  per m i t  broadcasters, 
w h e r e  allowed by. State law, to air lotteries or 
information con c e r n i n g  lotteries conducted by any 
State, by non-profit and g o v e r n m e n t a l  organizations 
a n d  by commercial o r g a n i z a t i o n s  on a clearly 
occasional and a-icillary basis.

e f f e c t i v e  d a t e :  M a y  i ,  i s ? o .

;CH'VA»TX 
f A. WOC.O* nce M. Miller C ScMArrtn M a. SlLVENSON
S. R A O I N'anNONE 0ROAD9ENT



The only requirement related to advertising a lottery conducted by a commercj 
•entity is that the lottery must be "conducted as a promotional activity" and that the 
activity must be "clearly ancillary ,to. primary business of that entity." This prere­
quisite was apparently included to prevent companies from springing up whose only 
usiness would be to conduct lotteries and similar "contests."

As a result, the business opportunities created for broadcasters- aro enormous. 
Some examples of such opportunities are:

a d i j t i o Q . a u d I n g  record stores, stereo equipment 
retailers, tele'yisic^mi^d^asst^g ̂ exchantAjmd^eoJgntal stores will 
be able'to conduct "lotteries," with productFSi^^leS^c' as priz^**S£ibB~- 
contests will promote both their business as a whole, as well as the particular 
product Such additional advertising could be expanded by a station doing 
live remote broadcasts from the advertiser's location as well as the usual 
spots.

o Virtually all other coi imercial entities which sell a product or a service will 
be able to'conduct "lotteries," with their products as prizes, to promote their 
business. Some of the more lucrative types of businesses include auto 
dealers, major appliance retailers, furniture outlets, computer equipment 
dealers, restaurants, clothing stores and the retail grocery industry. Creative 
thinking and aggressive marketing by broadcasters can open the entire range 
of business to engage in the conducting of lotteries, using broadcast stations 
to promote them.

• \ / 

o Ip the case of both non-profit and commercial entities, broadcasters can use 
/their on-air personnel, equipment and physical facilities to offer a service to

broadcast operations 
already have'subsidiaries in existence whicF'offeil'tHe,tservice$ of disc ]S£keys 
and announcers for various’events, Such subsidiaries CQuld be used to 
market these new "idttery"( services as well.

i*. •

o Generally, broadcasters should expect to see increased advertising revenues 
as a result of the new lav/, as more and more entities create lotteries and 
similar events. The creation and conduot of lotteries will be worth research­
ing and could be used as an additional marketing device, as well as a new 
service to sell,

Congress also passed the "Indian Gaming Regulatory Act," which allows broad­
casters, in most cases, to advertise Indian ,fbmgo" and certain card games. The rules 
and definitions in the Indian Gaming law are rather complex, but the law still offers a

tr„

•J-
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T H E  Y E A R .IM .K E Y IE H

The Alaska Gaming Reform Act of 1988 (HB 299, Chapter 99, SLA 1988) took 
effect on September 2, 1988. The state’s games of chance and contests of skill 
program has undergone major changes since that date. Many of the issues that 
were addressed in the Reform Act are still being dealt with by the present 
administrators of the program.
During the period of September 2, 1988 to June 30,1989, many provisions of the 
new law were not fully implemented or, more importantly, enforced. This may 
partially be explained by the fact that the Department of Revenue was 
transferring administration of the program to the Department of Commerce and 
Economic Development, Division of Occupational Licensing, on July 1, 1989. 
The transfer was accomplished under Executive Order No. 74.
Since transfer of the gaming program, the Division of Occupational Licensing — 
responding to numerous industry complaints and a very large increase in 
gaming activity within the state - has taken an active role in administration of 
the program. Regulations affecting the ability of the division to effectively 
enforce the law were drafted and public hearings were held statewide. These 
regulations are presently in the Attorney General’s office undergoing .final 
review prior to implementation.
Additional staff have been hired: a manager for the Gaming Program
(authorized in the FY 90 budget) and a receptionist. The division opened a 
Fairbanks field office and transferred an investigator previously housed in 
Juneau to that office; the new (part-time) receptionist is also located in 
Fairbanks. The division now has offices in Anchorage, Juneau, and Fairbanks 
to serve both the gaming industry and the public.
Charitable gaming in Alaska has moved out of the bingo halls and into many 
retail and eating establishments and bars in almost every community in the 
state. The proliferation of pull-tab sales since the adoption of the Reform Act 
has had a marked impact on many of these communities. It is the intent of the 
division to fund a study to more accurately determine the social and economic 
characteristics of those actively involved as consumers of gaming activities and 
to assess community impacts.



From the outset of transfer of the program to this department, it was apparent 
that many persons not licensed as operators were nevertheless conducting 
gaming activities on behalf of organizations holding valid gaming permits 
(hereinafter "permittees"). The result of this illegal activity has been difficult to 
measure due to the lack of proper accountability and reporting by the 
unlicensed operators. We are aware, however, of at least one bingo hall 
operation run by an unlicensed individual which closed its doors late last fall 
having failed for over six months to remit any gaming proceeds to many of the 
organizations lending their permit to the unlicensed operation.
The division has utilized staff from its other licensing areas to aid the gaming 
staff in organizing and managing the program and its work load. The division 
has fully automated the program, including development of a data base which 
was uoed to produce the statistical data provided in this report. This is the first 
comprehensive capturing of the annual financial statements filed by 
permittees. Because the 1988 data was not complete when last year’s report to 
the Legislature was filed, the division has included both final 1988 financial 
statement data as well as all the data from the 1989 financial statements 
received through April 15,1990.
FY 90 gaming revenue from (a) gaming licensing fees, (b) the 3% pull-tab 
assessment, and (c) the 1% net proceeds fee presently totals $1.26 million. We 
estimate total gaming revenue for FY 90 to reach $1.5 million, with less than 
one-third of those funds appropriated to administration of the program itself. 
The remaining $1.0 million is available to the general fund.

MAJOR CHARITABLE GAMING ISSUES

Below is a listing of a number of the current major issues identified by the 
division pertaining to charitable gaming in Alaska. It is by no means an 
exhaustive list.

1. Statutory amendments and/or comprehensive regulations are 
needed to address the following issues:
A. Vendor (third party) sales of pull-tabs.
B. Advertising and conduct of gaming activities on the airwaves.



C. Licensing of out-of-state manufacturers.
D. Reduction of the operator bonding requirement, or 

enactment of a surety fund to protect permittees.

2. Increased gaming staff is needed to provide training for 
permittees and to further insure compliance with gaming 
statutes and regulations.

3. A comprehensive review of the criteria for establishing the 
eligibility of an organization to qualify for a gaming permit is 
needed to determine whether all presently licensed permittees 
are truly "qualified" organizations and whether the existing 
statutory language is too broad or needs clarification. We are 
also concerned that permits have been issued to organizations 
th a t do not meet existing criteria.

4. There must be a thorough review of the use of gaming-derived 
proceeds by permittees and operators. Some questions to 
consider:

a. Are only authorized, bona fide, and reasonably 
necessary fees and expenses being deducted from 
proceeds by operators and vendors? Given the present 
1989 gaming data, we are concerned, despite the obvious 
growth in gaming activity, that permittees are receiving 
a smaller percentage of the charitable gaming dollars 
spent in the state.

b. Are net proceeds going to permittees being properly 
used by the permittee to benefit persons within that 
permittee’s local community and are the funds expended 
for legitimate uses? Given the growth of gaming 
fund-raising occurring statewide through vendor and 
operator sales, how do we determine proper "local" 
expenditures by permittees?

-3-



LICENSED OPERATORS

Under the Alaska Gaming Reform Act, AS 05.15.100 was amended by adding a 
new subsection authorizing the department to issue operator licenses to natural 
persons, qualified organizations, or municipalities to conduct charitable gaming 
activities on behalf of authorized permittees. Licenses are effective for a 
calendar year.
The state issued seven (7) operator licenses in 1988 and twelve (12) licenses in 
1989. Operator-conducted gaming activity now accounts for almost 50% of the 
total gross for charitable gaming.
As of April 15, 1990, the department had received nineteen (19; applications and 
has issued fifteen (15) operator licenses for 1990. The increase is directly 
attributable to the division’s enforcement of the Reform Act’s operator licensing 
requirements.

Operator Statistics

These statistics reflect the gaming activity conducted by licensed operators on 
behalf of permittees:

1988* 1989*

Gross Income $20,584,176 $53,583,880
Prizes Awarded [16,757,968] [41,409,338]
AGI (Adjusted Gross 

Income**) 3,826,208 12,174,542
Operator Fees 

and Expenses L305S.5M nn.fii7 7«m
Total Net Proceeds 

to Permittees 
from Operators $ 675.393 *2.497.075

Percentage of AGI 
Paid to Permittees 18% 21%

Net Proceeds 
as a Percentage 
of the Gross 3% 5%

*These figures are based on unaudited permittee reports; therefore, 
the gross receipts minus the prizes awarded and operator fees and 
expenses do not balance to the reported permittee net proceeds.
**The Adjusted Gross Income (AGI) is defined as gross income less 
prizes awarded and any state, federal or municipal taxes paid or 
owed on the income.

-4-



PULL-TAB DISTRIBUTORS

Under the Alaska Gaming Reform Act, AS 05.15 was amended by adding a new 
section, AS 05.15.184, authorizing the department to issue pull-tab distributor 
licenses to persons distributing pull-tabs to permittees. The section also 
requires pull-tabs to be distributed from a location in Alaska only. Licenses are 
effective lor a calendar year.
The department issued 15 pull-tab distributor licenses in 1988 and 23 licenses 
in 1989. Licensed pull-tab distributors were located in the following cities:

1988 1989 1990(as of 
4/15/90)

Anchorage 7 12 12
Cordova 1 1 1
Fairbanks 4 5 4
Juneau 1 1 1
Ketchikan 1 1 1
Nome 0 1 1
Sitka 0 1 1
Wasilla _1 JL _1

Total IS 22 22



PERMITTEES

The following is a breakdown of charitable gaming permits issued to qualified 
organizations and municipalities under AS 05.15.020 for the last ten years:

Year Number of Permits

1979 564
1980 578
1981 622
1982 703
1983 779
1984 763
1985 788
1986 1,011
1987 1,040
1988 1,026
1989 1,042
1990 (as of 04/15/90) 425

COMPLIANCE
The division has opened a total of 32 investigations since January 1, 1990. 
These range from counterfeit pull-tabs to potential embezzlement. Seventeen 
(17) notices of violations have been issued since January 1, 1990. These range 
from minor infractions to operating without licenses and permits.



The division has implem ented a policy o f requ iring  all 1989 annua l financial 
s ta tem en ts to l e  filed prio r to the issuance of a  1990 perm it. This h a s resu lted  
in  m any perm it applications and  financia l s ta tem en ts being re tu rn ed  for 
additional docum entation prior to a  1990 perm it being issued. In  p a s t years, 
perm its w ere au tom atically  renewed and  th e  annua l financial repo rts were 
often e ith e r not filed or in  su b s tan tia l noncompliance. Holding th e  perm it 
pending compliance has increased effective reporting  and has enforced 
compliance w ith  gam ing laws and regu la tions.
We have completed th ree  field aud its  o f pull-tab d istribu to rs and w ill have 
aud ited  all d istribu to rs by year’s end. All operato rs will also be audited.

STATISTICAL DATA OVERVIEW

The d a ta  shows sub s tan tia l grow th in  gross charitab le gam ing receip ts bu t a
re d u c t io n  in  n e t p ro ceeds a v a ila b le to  p e rm it te e s :

1986 1 2 82 1988 * 1 9 8 9 *

G ross R e ce ip ts $63 ,9 36 ,7 74 $ 6 2 ,1 6 3 ,7 4 9 $87 ,524 ,4 70 $115 ,160 ,8 91

P r iz e s A w a rd e d [4 8 ,1 8 2 ,8 2 1 ] [5 1 ,6 1 3 ,7 4 6 ] [6 9 ,0 9 5 ,0 7 6 ] [8 6 ,3 1 9 ,0 3 5 ]

E xpense s a n d  Taxe s r7.096.7731 r6 .358 .0151 [10.982.3991 r i6 .5 5 4 .6 0 2 1

N e t P roceeds t iS f iZ O S S ! $ 4 ,1 9 1 .9 88 M 0.25_6 .316 $ 9 ,1 4 1 ,5 2 9

Accompanying th is repo rt a re  add itional tab les and  g raphs providing fu rth e r d a ta  
regard ing th e  s ta te ’s gam ing activities. The division will issue a  final repo rt once all 
1989 financial s ta tem en ts have been received and a num ber of significant aud its 
have been completed.
Questions regard ing  th e  information contained in  th is  repo rt should be addressed to 
John H ansen, Gam ing P rogram  M anager, or R andall Burns, Division D irector.

*Annual s ta tem en ts a re  unaudited, resu lting  in  s ta tis tics based on repo rts  as filed; 
therefore, gross receip ts less prizes and  taxes do no t balance to to ta l reported  n e t 
proceeds.



C H A R I T A B L E  G A M I N G  S T A T I S T I C S

A. 1960 - 1989 Gaining Receipts, Expenses and  N et Proceeds
B. 1960 - 1989 Gross Receipts and N e t Proceeds (Graph)
C. 1975 - 1989 Gross Receipts and  N et Proceeds (Graph)
D. 1988 Reported P erm ittee Activity
E. 1989 Reported Perm ittee Activity
F. 1989 Reported Operator Activity
G. 1989 Gross Receipts by Gam ing Activity (Graph)
H. 1989 Gross Receipts D istribu tion



GAMING RECEIPTS, EXPEN SES AND NET PROCEEDS
1960-1989

D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t
Division of Occupational Licensing
G a m e s  of C h a n c e  a n d  Skill Section

PRIZES AND
PERMITS GROSS EXPENSES N ET

YEAR ISSUED RECEIPTS AND TAXES PROCEEDS
1960 162 $ 649,793 $ 553,440 $ 96,363
1961 283 793,506 630,562 162,944
1962 284 734,619 599,550 135,069
1963 293 906,073 713,172 192,901
1964 333 1,035,506 861,949 173,637
1965 339 1,375,022 1,184,815 190,207
1966 386 1,516,289 1,253,442 262,847
1967 386 1,790,560 1,529,155 261,405
1968 406 1,970,723 1,654,935 315,788
1969 419 1,558,197 1,265,360 292,359
1970 394 2,101,408 1,716,170 385,238
1971 418 1,735,671 1,398,125 337,546
1972 457 1,928,404 1,621,008 307,396
1973 469 4,154,869 3,508,589 646,280
1974 505 3,318,427 2,838,173 480,254
1975 441 3,894,584 2,784,566 1,110,018
1976 443 7,477,337 6,400,297 1,077,040
1977 490 9,093,043 7,481,551 1,611,492
1978 550 11,046,034 9,214,874 1,831,160
1979 564 12,766,697 10,499,542 2,267,155
1980 578 17,641,692 14,828,135 2,813,557
1981 622 20,534,498 17,117,447 3,417,051
1982 703 23,644,716 18,844,032 4,800,684
1983 779 30,126,943 24,641,267 5,485,676
1984 763 41,666,994 35,744,570 5,922,424
1985 788 45,779,308 35,705,733 10,073,575

• PERMITS GROSS EXPENSES
YEAR ISSUED RECEIPTS PRIZES AND TAXES
1986 1 , 0 1 1 $63,936,834 $48,182,821 $ 7,097,123
1987 1,040 62,163,749 51,613,746 6,358,015
1988* 1,026 87,524,470 69,095,076 10,957,143
1989* 1,042 115,160,891 86,319,035 16,564,602

NET

8.656,890
4,191,988

10,256,316
9,141,529

*1988 and 1989 A nnual S ta tem en ts are unaud ited , re su ltin g  in  s ta tis tic s  based on 
reports as filed; therefore, the gross receipts m inus prizes, expenses and  taxes do not 
balance to reported  perm ittee  to tal net proceeds.



A n n u a l  G r o s s  R e c e i  p t s  a n d  N e t  P r o c e e d s
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A n n u a l  G  r o s s  R e c e  i p t s  a n d  M l  a t  P r o c e e d s
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PERM ITTEE ACTIVITY 
1988

D e p artment of C o m m e r c e  a n d  E c o n o m i c  Development
Division of Occupational Licensing
G a m e s  of C h a n c e  a n d  Skill Section

Gross Receipts $87,524,470.81*
Taxes [ 25,256.00]
P rizes Awarded [ 69,095,076.45]
E xpe n se s f 1 0 ,95 7 ,14 3 .611

N et Proceeds $10.256.316.82
Percen t N et Proceeds of Gross Receipts: 11.7%

Breakdown of Expenses:
Rent $1,497,446.88 T icket P rin ting $ 72,645.88
Jan ito ria l 2:73,710.64 Pull-Tab P u rchase 1,463,966.43
U tilities 2:86,074.37 Bingo Supplies 200,748.42
Building R epair 176,354.00 Supplies 416,075.28
Building Depreciation 199,869.88 O the r P rin tin g 239,804.99
Building In su rance 159,432.89 Postage 34,333.39
Contract Services 1,145,639.45 E qu ipm en t Purchase 170,507.79
Accounting 81,980.00 E qu ipm en t Repairs 18,708.07
Wages 2,259,437.01 Non-Alcoholic 158,793.33
Payroll Taxes 193,346.52 Door P rizes 349,592.70
Prof. Services 0 .00. A dvertising 0.00
Perm it Fees 23,881.87 From  O pera to r (Expenses) 55,156.65
Pull-Tab Tax 128,622.49 Door P rizes 0.00
O ther Expenses 1,270,288.87
*All num bers are as reported by the perm ittees and  m ay no t balance.



PERM ITTEE ACTIVITY 
1989

D e p a r t m e n t  of C o m m e r c e  a n d  Economic Development
Division of Occupational Licensing
G a m e s  of C h a n c e  a n d  Skill Section

Gross Receipts $115,160,891.14*
Taxes [ 9,576.79]
P rizes Awarded [ 86,319,035.34]
Expenses \ 16.554.602.211
N et Proceeds $ 9.141.529.23
Percen t N e t Proceeds is of Gross Receipts: 7.9%

Rent
Jan ito ria l 
U tilities 
Building R epair 
Building Depreciation 
Building In su rance 
C ontract Services 
Accounting 
Wages
Payroll Taxes 
Prof. Services 
Perm it Fees 
Pull-Tab Tax 
O ther Expenses

$1,754,230.04
261,565.71
229,612.23
166,461.89
84,530.79

113,563.50
2,404,351.07

510,277.68
3,149,680.13

477.694.52 
0 . 0 0

81,581.38
592.738.53 

1,552,887.74

T icket P rin tin g  $ 70,707.84
Pull-Tab P u rchase  2,009,454.14
Bingo Supplies 241,414.39
Supplies 453,025.60
O ther P rin tin g  293,143.44
Postage • 57,108.41
Equipm ent P u rchase  216,855.68
Equ ipm en t R epairs 11,985.01
Non-Alcoholic 141,274.72
Door Prizes 283,155.72
Advertising 0.00
From  O pera to r (Expenses) 1,551,900.46 
Door Prizes 0.00

*A11 num bers a re  a s reported  by th e  perm ittees and  m ay no t balance.



D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
G a m e s  o f  C h a n c e  a n d  S k i l l  S e c t i o n

O P E R A T O R  S T A T I S T I C S  
12S9

T h e s e  s t a t i s t i c s  r e f l e c t  t h e  g a m i n g  a c t i v i t i e s  c o n d u c t e d  b y  l i c e n s e d  o p e r a t o r s  o n  b e h a l f  o f  p e r m i t t e e s  f o r  1 9 8 9 .

A d j u s t e d  G r o s 3  P e r c e n t  o f  N e t  N e t  P r o c e e d s
N a m e  o f  O p e r a t o r G r o s s  R e c e i p t s P r i z e s  A w a r d e d I n c o m e P r o c e e d s  t o  a g i t o  P e r m i t t e e s

E d w a r d  A .  D i l l e y $  9 , 5 2 1 , 6 6 2 . 6 7 $  7 , 7 3 0 , 9 7 7 . 4 6 $  2 , 1 5 0 , 6 8 5 . 2 1
e
1 5 . 7 9 % $  3 3 9 , 7 9 7 . 0 8

J a y  H .  H u n i s o n 4 , 5 7 4 , 8 2 2 . 0 0 3 , 5 6 1 , 4 1 5 . 0 0 1 , 0 1 3 , 4 0 7 . 0 0 2 5 . 4 1 % 2 5 7 , 5 8 3 . 3 6
R o b e r t  T h o m a s 7 , 0 8 4 , 2 0 0 . 0 0 3 , 8 5 4 , 8 9 8 . 0 0 3 , 2 2 9 , 3 0 2 . 0 0 1 8 . 2 6 % 5 8 9 , 7 3 2 . 0 0
S u e  G r i f f i n 1 6 , 9 6 0 , 3 7 8 . 0 0 1 3 , 6 6 7 , 2 2 1 . 0 0 3 , 2 9 2 , 1 5 7 . 0 0 2 4 . 8 7 % 8 1 8 , 7 6 8 . 0 0
S h i z u e  R u e b e l 2 4 3 , 4 4 3 . 0 0 2 0 0 , 3 7 8 . 5 0 4 3 , 0 6 4 . 5 0 3 7 . 3 1 % 1 6 , 0 6 8 . 2 4
D w i g h t  M c B r i d e 2 , 6 3 1 , 1 7 4 . 0 0 2 , 0 3 0 , 9 2 9 . 0 0 6 0 0 , 2 4 5 . 0 0 1 5 . 0 0 % 9 0 , 0 3 8 . 0 0
S t e v e  C o o p e r 4 2 4 , 6 6 1 . 5 0 3 1 9 , 8 2 0 . 5 1 1 0 4 , 3 4 0 . 9 9 9 . 5 6 % * 1 0 , 0 3 2 . 7 3
K e n n e t h  A .  D o l e 1 5 , 5 0 0 . 0 0 6 , 0 0 0 . 0 0 [ 9 , 5 0 0 . 0 0 ] *  * [ 1 0 , 6 0 2 . 1 3 ]
J o s e p h  N y q u i s t 5 , 8 7 6 , 0 2 2 . 5 0 4 , 6 5 8 , 1 5 2 . 2 4 1 , 2 1 7 , 8 7 0 . 2 6 1 5 . 8 2 % 1 9 2 , 7 1 5 . 5 6
J o h n  B l o o m f i e l d 1 , 7 6 1 , 0 4 7 . 0 0 1 , 3 1 0 , 6 0 2 . 0 0 4 5 0 , 4 4 5 . 0 0 1 5 . 0 9 % 6 7 , 9 8 7 . 0 0
P e t e r  D .  K r a e m e r 4 , 5 9 1 , 1 0 7 . 5 0 3 , 8 5 4 , 6 7 0 . 0 0 7 3 6 , 4 3 7 . 5 0 1 4 . 0 2 % 1 0 3 , 2 9 4 . 9 7
R u t h  S h a n n o n 6 7 7 , 1 9 5 . 0 0 5 2 7 . 7 5 9 . 0 0 1 4 9 , 4 3 6 . 0 0 1 5 . 0 0 % 2 2 , 4 1 5 . 0 0

T o t a l s $ 5 4 , 3 6 1 , 2 1 3 . 1 7 $ 4 1 , 7 2 2 , 8 2 2 . 7 1 $ 1 2 , 6 3 8 , 3 9 0 , . 4 6 $ 2 , 4 9 7 , 8 2 9 . 8 1

T h e s e  f i g u r e s  a r e  b a s e d  o n t h e  u n a u d i t e d  r e p o r t s f i l e d  b y  o p e r a t o r s a n d  d i f f e r  f r o m  t h e f i g u r e s  c o m p i l e d f r o m  t h e
r e p o r t s  f i l e d  b y  p e r m i t t e e s  ( s e e  p a g e  4 ) ;  t h e r e f o r e ,  t h e  g r o s s  r e c e i p t s  m i n u s  t h e  p r i z e s  a w a r d e d  m a y  n o t  e q u a l  t h e  
a d j u s t e d  g r o s s  r e c e i p t s .

" N e t  p r o c e e d s "  a r e  t h e  a m o u n t s  o p e r a t o r s  p a i d  t o  t h e  v a r i o u s  p e r m i t t e e s  o n  w h o s e  b e h a l f  t h e  o p e r a t o r s  c o n d u c t e d  g a m i n g  
a c t i v i t i e s .  T h e  m i n i m u m  t h a t  o p e r a t o r s  a r e  r e q u i r e d  t o  p a y  t h e  p e r m i t t e e s  i s  1 5 %  o f  t h e  " a d j u s t e d  g r o s s  i n c o m e . "  F o r  
p u r p o s e s  o f  d e t e r m i n i n g  w h e t h e r  a n  o p e r a t o r  i s  i n  c o m p l i a n c e  w i t h  t h i s  r e q u i r e m e n t ,  o n e  h a s  t o  r e v i e w  t h e  a m o u n t  p a i d
t o  e a c h  i n d i v i d u a l  p e r m i t t e e  a n d  n o t  t h e  r e p o r t e d  t o t a l  a m o u n t s  s t a t e d  a b o v e .

T h e  A d j u s t e d  G r o s s  I n c o m e  ( A G I )  i s  d e f i n e d  a s  g r o s s  i n c o m e  l e s s  p r i z e s  a w a r d e d ,  a n d  a n y  s t a t e ,  f e d e r a l  o r  m u n i c i p a l
t a x e s  p a i d  o r  o w e d  o n  t h e  i n c o m e .

* F a i l u r e . t o  r e m i t  a t  l e a s t  1 5 %  o f  A G I  r e s u l t e d  i n  t h e  s u s p e n s i o n  o f  t h i s  o p e r a t o r ' s  l i c e n s e .

* * T h i s  o p e r a t o r  w a s  i n  o p e r a t i o n  f o r  o n l y  t h e  l a s t  q u a r t e r  o f  1 9 8 9 .  I f  h e  f a i l s  a f t e r  t h e  f i r s t  q u a r t e r  o f  1 9 9 0  t o  
r e m i t  1 5 %  o f  t h e  A G I  t o  h i s  p e r m i t t e e s ,  h i s  l i c e n s e  w i l l  b e  s u s p e n d e d .

J H / d g l 6 7 5 5 D
0 4 2 0 9 0 c
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A l a s k a  J u n e a u  

C o m m u n i c a t i o n s ,  I n c

S E N A T E  C S  F O R  H B  587

May 5, 1990

Dear Senator:

A  few days ago y o u  r e c e i v e d  a l e t t e r  f r o m  m e  e x p r e s s i n g  grave  
c o n c e r n s  a b o u t  t he f a i r n e s s  of H B  587.

R e c e n t l y  o u r  group, the C o m m e r c i a l  B r o a d c a s t e r s  of Alaska, came 
into p o s s e s s i o n  of a m e m o  f r o m  t h e  D e p a r t m e n t  of L a w  t h a t  w o u l d  
i n d i cate the l a c k  of s u b s t a n t i a t i o n  for the d i s c r i m i n a t i o n  a g ainst  
the c o m m e r c i a l  b r o a d c a s t e r s  o f  Alaska.

If p u b l i c  p o l i c y  i s s u e s  c a n  be d e t e r m i n e d  t h r o u g h  r e g u l a t o r y  
h e a r i n g s  f o r  p u b l i c  b r o a d c a s t e r s ,  t h e n  c e r t a i n l y  t h e s e  a n d  other  
p o l i c y  i s s u e s  can b e  d e t e r m i n e d  in t h e  s a m e  m a n n e r  for A l a skas 
c o m m e r c i a l  b r o a d c a s t e r s .

On the o t h e r  hand, if a m o r a t o r i u m  is n e e d e d  f o r  o n e  a r m  of the 
b r o a d c a s t  industry, t h e n  it c e r t a i n l y  is f e a s i b l e  f o r  the other.

I am a t t a c h i n g  the t e x t  of o u r  e a r l i e r  c o r r e s p o n d e n c e  on this 
m a t t e r  in a d d i t i o n  to t h e  l e n g t h y  m e m o  f r o m  the D e p a r t m e n t  of Law 
that p o i n t s  out the s e r i o u s  c o n c e r n s  t h e y  have.

T h a n k  y o u  f o r  r e a d i n g  t h i s  i n f o r m a t i o n  d u r i n g  y o u r  h e c t i c  final 
days of the l e g i s l a t i v e  session.

Sincerely,

Dermis W. E g a n
On b e h a l f  o f  t h e  C o m m e r c i a l  B r o a d c a s t e r s  o f  A l a s k a

KINY AM / KSUP FM • 1107 West 8th Street, Suite 2, Juneau, Alaska 99801 • (907) 588-1800 • FAX 586-3266



A l a s k a  J u n e a u  

C o m m u n i c a t i o n s ,  I n c .

M a y  3, 1990

C O M M E N T S  R E L A T I N G  T O  T H E  M A R K - U P  OF CS F O R  H B - 5 8 7

T h e r e  are two issue s in H B  587. T h e  first is t h e  q u e s t i o n  of 
w h e t h e r  or not the S t a t e  s h o u l d  p r o v i d e  the D e p a r t m e n t  of C o m m e r c e  
a n d  E c o n o m i c  D e v e l o p m e n t  w i t h  t h e  a u t h o r i t y  to i s s u e  a g ami ng  
p e r m i t  to the A l a s k a  P u b l i c  R a d i o  N e t w o r k  (both r a d i o  a n d  T V — 24 
l o c a t i o n s ) s o  t h a t  t h e y  m i g h t  c o n d u c t  o n - a i r  g a m i n g  f or p u r p o s e s  of 
r a i s i n g  funds. This is a m a j o r  p o l i c y  issue.

T h e  s e c o n d  issue  i n v o l v i n g  the p r o m o t i o n  (a dvertising) of g ami ng 
e v e n t s  (bingo, raffles , ice pools, etc.) is t o t a l l y  u n r e l a t e d  to 
t he m a j o r  p o l i c y  q u e s t i o n  of g a m b l i n g  on the p u b l i c  b r o a d c a s t  
network. It is n o t  o n l y  t o t a l l y  u n r e l a t e d  but it is an issue whi ch 
is f o u n d e d  on c o n c e r n s  w h i c h  a re b o t h  u n j u s t i f i e d  a n d  unfair.

T h e  a d v e r t i s i n g  issue c a m e  a b o u t  b e c a u s e  of t h e  a d o p t i o n  of the 
F e d e r a l  C h a r i t a b l e  A d v e r t i s i n g  a n d  C l a r i f i c a t i o n  A c t  of 1988. 
U n l e s s  a S tat e c h o s e  to m o d i f y  the r i g h t s  e x t e n d e d  u n d e r  the 
change, on M a y  7 c o m m e r c i a l  b r o a d c a s t e r s  w i l l  h a v e  limited
a u t h o r i t y  to p r o m o t e  e i t h e r  t h r o u g h  p a i d  a d v e r t i s e m e n t s  o r  public
s e r v i c e  a n n o u n c e m e n t s  g a m i n g  e v e n t s  s p o n s o r e d  b y  n o n - p r o f i t
o r g a n i z a t i o n s .  The S t a t e  of A l a s k a  h a d  18 m o n t h s  to r e s p o n d  to 
t h i s  c h a n g e  in F e d e r a l  law a n d  t he D e p a r t m e n t  of C o m m e r c e  and 
E c o n o m i c  D e v e l o p m e n t  c h o s e  n o t  to e x p r e s s  their c o n c e r n s  u n t i l  the 
p a s t  few weeks. M o r e o v e r ,  a n d  it is c l e a r  from r e m a r k s  m a d e  by the 
a d m i n i s t r a t i o n  d u r i n g  d e l i b e r a t i o n s  in t h e  House, t h e y  d i d  no t  even 
u n d e r s t a n d  t h e  n a t u r e  o f  the c h a n g e s  a u t h o r i z e d  b y  t h e  M a s s  Medi a  
B u r e a u  of t h e  F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n .  The
a d m i n i s t r a t i o n  a n d  t h e  s p o n s o r  of t h i s  bill w e r e  c o n c e r n e d  that:

1. b u s i n e s s e s  w h i c h  o p e r a t e  g a m i n g  on b e h a l f  of c h a r i t i e s  
w o u l d  b e g i n  an e n o r m o u s  a d v e r t i s i n g  e f f o r t  on c o m m e r c i a l  b r o a d c a s t  
s t a t i o n s  a n d  c h a r g e  t h o s e  c o s t s  to t h e i r  o v e r h e a d ,  t h e r e b y  
d e c r e a s i n g  the a m o u n t  a c t u a l l y  r e m i t t e d  to the chari t y ,  o £

2. th e c h a r i t i e s  h o l d i n g  the g a m i n g  p e r m i t s  w o u l d  be forced, 
u n d e r  t h e i r  c o n t r a c t s  w i t h  operat o r s ,  to i n i t i a t e  a d v e r t i s i n g  
c a m p a i g n s  to i n c r e a s e  t h e  g r o s s  r e v e n u e s  and s u b s e q u e n t l y  the 
p r o f i t s  of t he g a m i n g  operators,  o £

3. c h a r i t i e s  w o u l d  d e v o t e  a l a r g e r  p o r t i o n  of t h e i r  p r o g r a m  
funds to a d v e r t i s i n g  as t h e  r e s u l t  of a d v e r t i s i n g  w a r s  w i t h  other 
charities, o £
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4. i n c r e a s e d  a d v e r t i s i n g  or p u b l i c  servi ce a n n o u n c e m e n t s  for 
c h a r i t a b l e  g a m i n g  w o u l d  c a u s e  p e o p l e  t o  spend their m o n e y  on a 
r a f f l e  t i c k e t  i n s t e a d  of f o o d  for t h e i r  children, etc.

T h e  f a c t s  in r e l a t i o n  t o  t h e s e  4 c o n c e r n s  a r : :

1. T h e  E n f o r c e m e n t  D i v i s i o n  of t h e  Mass M edia B u r e a u  of the 
Federal C o m m u n i c a t i o n s  C o m m i s s i o n  h a s  m a d e  it v e r y  c l e a r  t h a t

a. p e r s o n s  m a y  n o t  c o n d u c t  a c h a r i t a b l e  g a m i n g  a c t i v i t y  
on a c o m m e r c i a l  b r o a d c a s t  s t a t i o n

b. o p e r a t o r s  of g a m e s  m a y  n o t  a d v e rti se or p r o f i t  fr om  
a d v e r t i s i n g  c o n d u c t e d  b y  p e r m i t  h o l d e r s .

2. C h a r i t i e s  a n d  n o n - p r o f i t s  w h o  p r o g r a m  a c e r t a i n  a m o u n t  of 
t h e i r  funds for the a d v e r t i s i n g  of f u n d  raising ev ents i n v o l v i n g  
p r i z e s  for p a r t i c i p a n t s  do so b y  p u r c h a s i n g  ads t h r o u g h  t h e  print 
media. If t h e  n o t i o n  of a d v e r t i s i n g  w a r s  of c h a r i t i e s  s p e n d i n g  
t h e m s e l v e s  into f i n a n c i a l  r u i n  t h r o u g h  g r a n d  e x p e n d i t u r e s  on 
a d v e r t i s i n g  w e r e  a real p r o b l e m  we w o u l d  hav e seen this o v e r  the 
y e a r s  in n e w s p a p e r  a d v e r t i s i n g .  W h e n  w a s  the last time y o u  s a w  a 
4 p a g e  full  c o l o r  s u p p l e m e n t  f o r  a r a f f l e  c o n d u c t e d  by t h e  A m e r i c a n  
C a n c e r  S o c i e t y  or a $ 2 5 , 0 0 0  s i g n  a d v e r t i s i n g  bingo t o n i g h t  at the 
A l a s k a  N a t i v e  B r o t h e r h o o d  h a l l ?

3. T h e r e  is a b s o l u t e l y  n o  j u s t i f i c a t i o n  for the b l a t a n t l y  
d i s c r i m i n a t o r y  s u g g e s t i o n  t h a t  h o l d e r s  o f  n o n - p r o f i t  g a m i n g  p e r m i t s 
be a l l o w e d  to a d v e r t i s e  in one m e d i u m  a n d  not another.

4. Finally, w e  h a v e  t h e  m a t t e r  of w h e t h e r  or n o t  p e o p l e  
s h o u l d  s p e n d  t h e i r  m o n e y  on g a m e s  of c h a n c e  c o n d u c t e d  b y  n o n - p r o f i t  
o r g a n i z a t i o n s .  H o w  p o l i t i c a l l y  s c h i z o p h r e n i c  can we g e t ?  On the 
one h a n d  w e  h a v e  the S t a t e  of A l a s k a  i s s u i n g  permits for e v e r y t h i n g  
f r o m  the N e n a n a  Ice C l a s s i c  to c h u r c h  raffles. On the o t h e r  h a n d  
we a p p e a r  to be f e a r f u l  t h a t  p e o p l e  w i l l  b e com e aware of those 
s a n c t i o n e d  a c t i v i t i e s  a n d  a c t u a l l y  p a r t i c i p a t e .  And, as a final 
irony, we are a p p a r e n t l y  e n c o u r a g i n g  p-,blic b r o a d c a s t e r s ,  a 
b r o a d c a s t i n g  e f f o r t  S t a t e  s u p p o r t e d  in part, to c o n d u c t  g a m e s  of 
c h a n c e  on the airwaves, g a m e s  w h i c h  i n v o l v e  financial g a i n  to the 
winners.

Senator, as a c o m m e r c i a l  b r o a d c a s t e r  I w o u l d  s t r o n g l y  r e c o m m e n d  
t h a t  you a m e n d  this bill so t h a t  it f o c u s e s  on t h e  b a s i c  r e q u e s t  
of A P R N  to c o n d u c t  gaming, and r e m o v e  t h e  u n j u s t i f i e d  i n t e r f e r e n c e  
w i t h  the p r i v a t e  s e c t o r  so t h a t  c o m m e r c i a l  b r o a d c a s t e r s  c a n  c o n d u c t  
t h e i r  b u s i n e s s  u n d e r  t h e  s t r i n g e n t  s u p e r v i s i o n  of t h e  F e deral 
o m m u n i c a t i o n s  C o mmission.

f e d  | a . n g  i ^  b 'i g u o u -5

AG 'i'4' C o n d u d m c .  1 5  a l i o u ^ ^ d o r
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Original sponsor(s): Labor & C o m m e r c e  Co mmittee

IN THE HOUSE BY THE L A B O R  & C O M M E R C E  C O M M ITTEE 

SENATE CS F O R  CS F O R  HOUSE  BILL NO. 587 (L&C)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

SIXTEENTH L E G I S L A T U R E  - SECOND S E S S I O N
j.

5 j; A  BILL

6 J: For an Act entitled: "An A c t  e s t a b l i s h i n g  a m o r a t o r i u m  on the use of

b r o a d c a s t i n g  to p r o m o t e  or conduct c h a r i t a b l e  gaming

activity; e s t a b l i s h i n g  excep tions to the mo ratorium;

r e q u i r i n g  the D e p a r t m e n t  of C o m m e r c e  and E c o nomic

D e v e l o p m e n t  to h o l d  h e a rings on the a d o p t i o n  of

r e g u l a t i o n s  c o n c e r n i n g  the p r o m o t i n g  and cond u c t i n g

of c h a r i t a b l e  g a ming a c t i v i t y  over b r o a d c a s t i n g

outlets; and p r o v i d i n g  for an e f f e c t i v e  date."

: BE IT E N ACTE D BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

*  Section 1. Until the e f f e c t i v e  date of a bill a u t h o r i z i n g  the use of 

i r '!
or b r o a d c a s t i n g  to promote or c o n duct c haritab le g a m i n g  a c t i v i t y  u nd er

9 if

10

11

12
j
j

13:

14

15

17 AS 05.15 a p e r s o n  m a y  not u s e  b r o a d c a s t i n g  to promote or c o n duct cha rit a b l e
ii

18 |j g a m i n g  a c t i v i t y  u n d e r  AS 05.15. In this section, " b r o a d c a s t i n g "  includes
I!

1 9 1 

20

21

22

23

24!

25

26

27

28 

29

televisi on and radio t r a n s m i s s i o n  b y  2,500 megahertz, m i c r o w a v e  v i d e o  and 

audio programming, slow-scan t e l e v i s i o n  programming, and p r o g r a m m i n g  via 

satellite, cable, teletype, or facsi mile t r a n s m i s s i o n  and d i s t r i b u t i o n  

m e t h o d s :

* Sec. 2. N o t w i t h s t a n d i n g  sec. 1 of this Act, a p e r s o n  m a y  use b r o a d­

casting  to p r omot e fish derbies, and the Depart m e n t  of C o m m e r c e  and E c o n o m­

ic Deve lo p m e n t  m a y  authorize a n o n c o m m e r c i a l  b r o a d c a s t i n g  s t a t i o n  or n e t­

wor k  of stations to bro adcast the conduc t i n g  of an a c t i v i t y  u n d e r  AS 05.15 

on the station or network u n d e r  a permit h e l d  by the s t a t i o n  or network. 

T he depart ment m ay not a u t h o r i z e  a s t a tion to b r o a dc ast the c o n d u c t i n g  of 

an activit y for m o r e  than 12 hours in a calen dar year. In this section

-1- SCS C S H B  5 3 7 (L&C)
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"nonco m m e r c i a l  b r o a d c a s t i n g  station" m e a n s  a radio or t e l e v i s i o n  s t a t i o n

that is licensed by the Federal C o m m u n i c a t i o n s  C ommission to a g o v e r n m e n t a l

entity or to an entity that is exempt f r o m  federal taxation u n d e r  26 U.S.C.

501(c)(3) (Internal Revenue Code).
!|

5 !' * Sec. 3. The D epartment of C o m m e r c e  and Economic D e v e l o p m e n t  shall
!

6 h o l d  h e a r ings a round the state, w i t h  at least one hearing  in each j u d i c i a l
j

7 I district, for the purpose of a d o p t i n g  r e g u l a t i o n s  to implemen t sec. 2 of
i

8 this A c t  and m a k i n g  recommendation s, i n c l u d i n g  c o n sideratio n of o n - t h e -  air

J
9 I< promotion, to the legislature no later than J a n u a r y  31, 1991, r e g a r d i n g  the 

p r o m o t i n g  and condu c t i n g  of c h a r i t a b l e  g a m i n g  activities over b r o a d c a s t i n g  

o u t l e t s .

10 

11
i:

12|. * Sec. A. This Act takes effect i m m e d i a t e l y  under AS 01.10.070(c)

«|i
14 I,

i!I-
15

•I
il

16 :
M

1 7  ii

18 ;j

1 9 ;!
I
i

20 ;|
||

21 

22

23

24

25

26

27

28 

29 |
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SENATE COMMITTEE REPORT

4/8/89 

Mr. Presid e n t :

L&C

F U R T H E R  

D A T E  T U R N E D  I N T O  O F F I C E 4 U i k c!

C o m m i t t e e  c o n s i d e r e d  C S H J R  37 (L&C)

repeal  or m o d i f i c a t i o n  of a recent orde r of the Small B u s i n e s s  A d m i n i s­
trat i o n  so that the a gen cy m a y  continue to a ssist small b u s i n e s s e s  in 
A l a s k a  t h r o u g h  use of loan guarantees 
a n d  r e c o m m e n d e d

[ ] r e p l a c e  w i t h  
[ ] o r  a d o p t  ____

CS
C S -

) [ ] s a m e  title 
) [ ] n e w  title 
[] technical 
t i t l e  change 
(HB only)

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d

[ ] _____________________ l e t t e r  o f  i n t e n t  a d o p t e d

[ v ^ d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  _________________________________

F I S C A L  N O T E (S ) [ ] z e r o  [ ] f iscal i m p a c t  [ ] a p p r o p r i a t i o n  no FN
[ ] n e w  [ ] u p d a t e d  [ ] ppe-v/ipus
[ j^'Same as p r e v i o u s  f i s c a l  note(s) p u b l i s h e d

[ ] C om m ittee Backup a t t a c h e d
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H J R  37
R e l a t i n g  to the Small B u s ine ss A d m i n i s t r a t i o n

H o u s e  J o i n t  R e s o l u t i o n  37 requ ests the Smal l B u s iness 

A d m i n i s t r a t i o n  to repeal or m o d i f y  its r e c e n t  o r d e r  so that 

t he A d m i n i s t r a t i o n  m a y  c o n tinue to a ssist  the s t ate's small 

b u s i n e s s  by a l l o w i n g  outsta n d i n g  S B A  loans to be r e f i n a n c e d  

w i t h  n e w  SBA loans. C u r r e n t l y  small b u s i n e s s e s  and financial 

i n s t i t u t i o n s  in A l a s k a  are s u f f eri ng from the p r e s e n t  

e c o n o m i c  recession. T h e  r e s t r i c t i o n s  on the a b i l i t y  to 

r e f i n a n c e  loans t h r o u g h  the Small B u s iness A d m i n i s t r a t i o n  will 

f u rth er d e l a y  r e c o v e r y  of these small business. I r e c o m m e n d  

p a s s a g e  of C S H J R  37 ( L & C ) .

A D D I T I O N A L  I N F O R M A T I O N

A c c o r d i n g  to Don Strain, Deputy D i s t r i c t  Director, Small 
B u s i n e s s  A d m i n i stra tion, the ban p r o h i b i t i n g  r e f i n a n c i n g  of 
SBA loans was l ifte d M a r c h  27, 1989, and he sees no i n d i c a t i o n  
that t h e  b a n  w i l l  be c o n s i d e r e d  again.

The H o u s e  L a b o r  and C o m merce C o m m i t t e e  i n t r o d u c e d  H J R  37 on 
M a r c h  20th and it p a s s e d  out of c o m m i t t e e  April 4th. The 
H ouse p a s s e d  t h e  reso lu t i o n  April 7th and the S enate Labor and 
C o m m e r c e  C o m m i t t e e  c o n s i d e r e d  H J R  37 on A p r i l  22nd.

Su p p o r t  has b e e n  unanimous.
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M E M O R A N D U M

TO: Board o f  D i r e c t o r s
A laska  I n d u s t r i a l  Development and Expo rt A u th o r i ty

FROM: B ertram  L. Wagnon
E xecu t iv e  D i r e c to r

DATE: F eb ru a ry  27, 1989

SUBJECT: FEDERAL SMALL BUSINESS ADMINISTRATION PROGRAM (SBA)

A tta c h ed  i s  a l e t t e r  which im pac ts  th e  F e d e r a l  SBA program n a t io nw id e .

The e f f e c t  o f  t h i s  d i r e c t i v e  i s  t h a t  th e  SBA w i l l  no lo n g e r  a l low  
o u t s t a n d in g  SBA lo a n s  to be r e f i n a n c e d  w i th  new SBA lo a n s .  A d d i t i o n a l l y ,  
no r e f i n a n c e  which would r e s u l t  i n  a r e d u c t io n  o f  exposu re  o f  the  
p a r t i c i p a n t  o r  o t h e r  le n d in g  i n s t i t u t i o n  i s  p e rm i t t e d .

I t  was r e q u e s te d  t h a t  a r e p r e s e n t a t i v e  from th e  SBA be a t  ou r Board 
m ee t in g ,  however, th ey  a r e  i n  W ash ington, D.C. d i s c u s s i n g  t h i s  problem  
and c o u ld  n o t  a t t e n d .

BLW/ss
a t ta c hm en t
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2-10-89
E F F E C T IV E

SUBJECT: T e m p o r a r y  limitation on use of SBA 7(a) loan
proceeds for repaym ent of debt

The d e m a n d  for 7(a) loan funds c u r r e n t l y  exceeds available 
amounts. In order to ease this shortage, effective 
immediately, new applications for 7(a) business loan 
g u a r a n t e e s  will be subject to the f o l l owing restrictions:

: a loan is a p p r o v e d  for $400,000, cf
50,000 is to pay debt to the 

participant, $50,000 to pay debt to another 
lender, and S300,000 is for the purchase of 
m a c h i n e r y  end equipment. In this case a 25% 
pa r ti cipation would be requ ired so that the 
lender's exposure in the loan will at least

o O u t s t a n d i n g  S3A leans will not be refin a n c e d  with 
new SBA loans. If a b o r r o w e r  requires additional 
funds, the new loan will be so structured by 
r e a m o r t i z a t i o n  or otherwise that the existing loan 
remains outstanding.

10/1/89 
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equal the loan amounts used Jar pre-e>:istir.g 
debt payment. An alternative would be to 
reduce the loan by $50,000, eliminating 
p a yme nt of the other lender if the 
p a t r i c i p a n t  is unwilling to take more than 
15%, and if repayment ability wou ld still 
exis t .

o Payment of trade payables is not considered debt 
repayment, but will be treated as working 
capital. P a r t i c i p a t i n g  lenders may also continue 
to make i n t e r i m  advances in a n t i c i p a t i o n  of 
r e i m b u r s e m e n t  from SBA financing, as provi ded in 
SOP 50-10, p a r a g r a p h  2d.(4).

These debt payment limitations are a temp orary constraint 
to help m anage the shortage of funds. In some regions 
r estrictions have already been placed cn debt payment. 
However we must have a consistent n a t ional  policy. The 
constraints are affe ctive until further notice.

These r e strictions apply to all categories of 7(a) loan 
guarantees, D e v e l o p m e n t  Company (502 and 504) guarantees 
are not affected.

7 y / c
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Any q u e s tions should be addressed to Everett Shell 
tor, Office of Business Loans (7TS 653-6470)
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a n d  recommended.

[ ] r e p l a c e  w i t h  
[ ] o r  a d o p t   ___

. .  . .

y.\r',
,7 y : '

■ ■

and recom m en d atio n

[ ] C om m ittee Backup a t t a c h e d

F U R T H E R

5/3/89 

Mr. Presid e n t :

D A T E  T U R N E D  INTO O F F I C E
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