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Surplus chinook smolts “of-

. . a - - .1
million fish were available in

fercd to the fisheries department ., farms and hatcheries from Dun-
the B.C. Salmon Farmers 1, canto “pwell River. He said DFO

Association should be destroyed, g€ would | .
>accept donations of fish that

says the UFAVVU, rather than

released in a makeshift enhance-

ment scheme. >t

At least eight farms offered
the smolts for sale earlier this
month, suggesting that some

kind of technological break-

through led to survival rates
above their forecast. o
+ Infact, the proposal to sell the
"surplusd chinook to the Salmo-
nid Enhancement Program is a
bid fora bail-out by an"industry

Tacingcollapsingprices, said the

.UFAWU .May40.s*f*_ A1 o
wciPrices for fanned salmon have /?

-ftum bled'a dollaf a pound in the

J

past; fewt months," said union
spokesman Geoff Megqu. "They
simply can't afford to feed these
fish-and are hoping the taxpayer
will bail them out,”,.*,.. .

. Fisheries department spokes-

man Ted Perry said at least six

not buy any fish, nor

were not- genetically pure Bi
ualicum or Robertson Cree
stock.

The fish would be released by
DFO into the wild, mess, A

At press' time, the farmers
were insisting on selling the fish,
which will starve unless fed by
mid-June.-! P 0" - i,
"e "Release of these fish poses a
misease threat to.wild stocks and
would open the door to private

J>ean-rancliing," "Meggs said.
FRish farmers have resisted every
effort to Winappropriate govern-

5/23/57

offerjsuiplus’chinook

-0 .f URU
Ment rcgufatlohs.Jbuq they're noF
shy about asking forgovernment
money when times get tight,"!.
"Uncontrolled growth of the
industry has seen farm fish har-
vests rise to 6,000 tonnes last

ear from 387 tonnes in 1986.
rices have crashed from an aver-
a%e.annual farm gate value of
$3.17 to $2.27, according to BE.
provincial statistics. )

"Spending on salmonid en-
hancement has been frczen,"
Meggs said, "but apparently
money may be found for this
boondoggle. It5 a’slap in the
face to SEP volunteers who have
donated thousands of hours and
faced steady funding cuts to even
to-' consider this kind of ;a
'scheme.-'I- seed>1y,, sds

Consumer group urges
farm salmon controls *

Both levels of governments® Antibiotics are a very real

should,stefp up their re?ulatlon
of the fish fanning indus rty,says
the Consumers’ Association of
Canada (CAC), to protect the
consumer and) wild .salmon

. stocks...". TV

f- :
fain a comﬁrehenswe task force

report on the industry released
April 17, the CAC declares that

A3 self-requlated industry is not

in the consumer3 best interest."-
Farmed fish is beln? sold
"without specific regulations
since pre-existing legislation is
begin used to govern anew indus-
try," the report sa){]s.
In particular, the task force
recommends: o
+ stepped-up provincial gov-
ernment monitoring and regula
Wonof the aquaculture industry;
public sector tes_tln? of fish
fort market to determine Tevels o f
residues; _-iv-~ .. e-4M.-jsevT
*''monitoring of environmen-
taI,.lmPacts and prosecution of
refjulatory violations; and

tiaguish farmed and wfld fish
and to report harvest daterf.” '*

\
0 consumer labelling to'dis-;

problem, the report says, because
‘long-term consumption of sub-
"clinical dosages of antibiotics by
humans (for example, by con-
suming antibiotic-containing
fish)can lead to the development
of resistant strains of bacteria in
the body system."
Treatment of infection in hu-
mans can be undermined by such
.;.doses, the report notes and
“there is a potential for allergic
reactions by individuals sensi-
tive to antibiotic traces.”
_(The farm industry has estab-
lished a Quality Assurance pro-
gram with spot-checking which
it says will control this problem.
Fish"'must be held 42 days after
drug treatment before going to
-market. The provincial govern-
" ment is recommending at least
double that time.)
he task force recommends
much tighter controls and moni-
toring of antibiotic use, includ-
ing certification of farmed staff
. handling drugs. .*
- -The CAC proposes an industr
commitment to "produce, catc

The report also urges the B.C.,, and process fish without nega-

Sal/non .
rejoin the Canadian General)
Standards Board committees on
feed and feed additives to seek
ways to reduce residues and
contaminants.

Thije task force expressed con-
cern”about colorants, drugs and
other medication used in aqua-
culture "which may remain in
the product at the point of
rnncumntiop.”

armers Association to “tive impact to the environment."

AU types of fish, farmed and
wild, should be checked forchem-
|(;3I residues, PCBs and pesti-
rides.

Consumers should insist, on

rotection of wild stocks, the
CAC concludes. "A fish farm
industry at the expense of the
wild stock would, in fact, reduce
the choices of fish for the con-
sumer."
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Algea, disease, low prices
hammer B.C. salmon farmers

British Columbia’s fish farming in-
dustry, wracked by collapsing prices,
disease, Blgae blooms and bankruptcies,
is facing a major corporate shakedown.

Despite continued assurances by in-
dustry leaders that all is well, signs of
trouble include:

a rash of receiverships affecting
about 12 farms and three companies;

devastating algae blooms throughout
the Strait of Georgia which have wiped
out some farms and crippled others;

industry agreerrent that the Sunshine
Coast, the scene of a salmon farming
goldrush only three years ago, may see
an exodus of operations to colder, algae-
free waters; and

continued low priceswhich arc driving
down wild salmon prices and forcing
more producers to the wall.

The most visible problem has beep, the
algae blooms, which sweep in on hot,
calm days and suffocate salmon in their
pens within hours. Persistent low levels
of algae ere believed to contribute to
stress and disease.

Losses to various diseases corntinues to
be high on many B.C. farms, according
to industry publications.

According to the Sechelt Press, a
plankton bloom during the Labor Day
weekend wiped out five farms, severly
damaged five others and destroyed 300
tons of salmon worth about S2 million.
The regional dump, which was to be
closed to farm waste Oct. 20, was open-
ed especially to handle the emergency. '

Farms in Agamemnon Channel took
the brunt of the assault, but the entire

region was affected. Local fishermen
heard radio chatter from farmers st.Ic-
ing some place to dispose of the sudden
large volumes of dead fish.

Professor Larry Albright of Simon
Fraser University told a public meeting
on the impact of fish farms later that
month that the entire Strait of Georgia is
so infested with the algae that farms will
be removed from the area completely.

Meanwhile, prices continue to drop,
heading below $1 a pound according to
some market reports. The break-even
point is estimated to be around S2.2] to
S2.50 a pound levd.

The crunch of falling prices, provoked
in part by aggressive marketing by
Norwegian producers, is hitting farms
hard in many areas.

Coopers and Lybrand, receiver for
threec firms put into receivership by
secured creditors, reports continued
financial problems for fams in the
Campbell River area.

Eric van Soercn, receiver for North
American Salmon Corp., operator of six
sites around Quadra Island, and Sea

Grow, with operations at Nelson Island,
saidSept. 19 that new buyers had not
oecn found.

But both firms were thrown into
receivership by Norwegian banks seek-
ing to slow their losses on loans to B.C.
producers. Now van Soercn is seeking a
buyer for Atwood Bay farm near
Desolation Sound and expects a busy
fall with other troubled firms. He would
not disclose who is buying the farm.

As a result of the chaos, the normally
boostcrish industry is shying away from
an optimistic DFO analysis of the in-
dustry which predicts production could
hit 80,000 to 100,000 metric tons by the
year 2000.

Product of 5d,000 tons is very
realistic, the Price Waterhouse report
claims. But industry spokesmen believe
that disease and other problems will
keep them in liie low-growth range of
about 20,000 tons until the turn of the
century.

(Ed: The above article was reprinted
with permission from The Fisherman,
Geoff Meggs, Editor)
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Fish farmer sues

foreigners

A Washington state fish farmer and his
corporation have sued in U.S. District
Court alleging that foreign national in-
terests have attempted to monopolize the
commercial fish farming industry in his
state. Lee A. Holley IIl of Lopez Island in
northern Puget Sound alleges in hu suit
that foreign business interests, primarily

Norwegian, operated through American
national fronts to o-stroy comoetition in
the industry, remove iocai controi and
violate antitrust iaws.

Holley, owner of Northern Nights Fish
Farms Inc., is suing several Norwegian cor-
porations that have either sole or partial
ownership of farms in Puge: Sound. Also
named in the sun are sure officials and
other individuals who allegedly contributed
to illegal activity. Holley charges that large
financial contributions were made to state
political campaigns by the foreign interests,
which, he says, also assisted in defeating a
moratorium proposed against new busi-
Ir]esses in San Juan County, where Holley
ives.

Comments from the Norwegian com-
panies and state officials were being with-
held pending litigation, according to several
reached by teleohone.

— B.-ac Matsen
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Fichfarmdrug hitswiiidstock

_Fishermen harvesting shell-
fish off Scotland say &cnemical
uwd by saimonvfarmers is killing
rr.anne life, i

Scientists at Aberdeen Uni-
versity have linked the chemical
with incrcasinc numbers of wild
salmon y line blind.

Tns c. ntrnversy has erunted
over Nuvan 500. which farmers
use to control pests. Its bypro-
duct diehinvros. is listed by the
INS7 North Sea Conference as
one of 25 most dangerous chemi-
cal m waterways.

The debate hl?hllghts the
«*w, e problems salmon farming
ii’-<ZH' treatment can pose for

the manne environment and
other marine liic.

According to the London Ob-
server. in a report on its ware
service Jan. 11.scientists at Nor-
way's Institute of Marine Re-
search in Bcrren have found the
chemical could be dam a%lng sen-
sitive lobster and crab iarva?
around the farms. Mussel and
oysters also absorb the-chemical.

Nuvan issincllv controlled on
land, bui salmon farmers have
easy access because lho> are not
subject to the same regulations.
_ Fishermen and environmental-
isis are demanding a ban on
Nuvan. but farmers say they will

he decimated by sea lice if Nuvar.
is taken irom tr.vir arsenal. Tney
favour voluntary controis.

~ Nuvan isno: fegistered tor use
in Canada, meaning it is unavail-
able. Valery Brooks, of the B.C.
Salmon Farmers Association,
said sea lice nre not a problem in
this province, but a special ses-
sion on lice is scheduled for an
aquaculture conference in Dart-
mouth next month.

Scientists there have con-
cluded that sea iicc threaten the
viability ol salmon farmine in
Atlantic waters and 90 percent
of farms must urer treatmentr to
control the- parrr:re
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Foes of Puget Sound pens make an issue out of virus new to Northwest

BP/ Jane Hadley
P-I Reporter

An exotic vims thnt cnused fisheries officials lo
order almost 4 million fish and eggs destroyed nl two
hatcheries Inst week has given new ammunition lo
foe of fish-rnising pens In Puget Sound.

Opponents of the net pens said yesterday they
plan lo make an issue of the vims nl hearings
tomorrow and Thursday on a stale Department of
Fisheries environmental Impact stnicmenl on net
pen fish farming.

But proponents of expnndod fish farming on
Puget Sound say it would be Irresponsible to
speculate on lhe source of Ihe virus. They said there
is no evidence pointing to Atlantic salmon or net
pens as the cause, as some opponents charge.

But, Jerry C. Grover, of the U.S. Fiiih and

J'.S.rs, . J? 7«7

Wildlife Service said logic pointed to the Atlantic
salmon.

There are 13 existing net pen operations in the
state, most of which crow the Atlantic salmon. Close
to 20 other net pens nave heen proposed.

The virus, known as viral hemmorhngic septice-
mia or JV1IS," was found in cell cultures in two
hatcheries In December and positively identified
Feb. 17. It has never before been reported in North
America. It has cnused substantial fish losses in
Denmark and other European countries.

No fish reportedly have died of the disease in
Northwest waters lo date.

The virus was found in cell cultures nt the Fish
nnd Wildlife Service’s Mnknh Hatchery near Nenh
Bay nnd a joint slalp-private hatchery at Glenwood

looking nt the net pen aquaculture industry in Pur*'l
Sound nnd Canada," said Grover, fisimiies associate
manager for the U.S. Fish and Wildlife Service
regional olfice in Portland.

~Grover said it's important “not to he finger-
pointing because we don’t know" and Inhaled such a
guess as "speculation."

He added, "It doesn't lake loo much gray matter
to pul two nnd two together. You have to ask how
the tiling leap-frogs from Europe lo Puget Sound
The common denominator would he Atlantic salmon.
That's what the scientists are talking ahoul.”

The slate Department of Fisheries, several
scientists nnd nn industry s[pokesman immediately
jumped on Grover's commenls.

“I'm certain this issue will he Ilumvn nl the

Springs on Orcas Island.

“From the conversations I've heard, everyone’s

See FISH. Pago B4

2 Virus originto be probed

From Page Bl

industry, when, In fact. J think it’s
groundless." Said Anne Kirske,
executive Hireclor of (lie Washing-
:_on Slate Fish Growers Associa-
ion.

_ But environmentalisls were
just os indignant yesterday and
accused the state Fisheries De-
partment of being a "booster” of
net pen farming.

“This is really a terribly
threatening thing," said L. Joe
Miller, prc'idenl of the Marine
Environmental Consortium, a co-
alition of numerous locnl groups
fighting proposed net pen dpern-
lions around Puget Sound.

“It's the kind of thing environ-
ment groups we work with have
been anticipating nnd dreading
and, now, here it1s." he said. "The
stale nnd Industry have said, no,
this is not a realistic concern,
They've said we're only worried
about, our views. Now they say
this (virus) has come in oil some-
body's boot, which is really an

insulting suggestion."

Grover discounted the "boot"
theory and some other suggested
sources. He said it's "kind of far-
fetched. even impossible” to be-
lieve that somebody who traveled
in Europe brought the virus in on
his or her boot. The virus can
survive only a short time outside
living tissue, he said.

Grover said his agency, lhe
stale Fisheries Department, (lie
Wildlife Department, and Indian
trihes are launching a massive
testing program to try to track
down where the virus might have
spread. The U.S; Fish nnd Wildlife
Agency, for example, will test the
3D miles of the Sooos River and its
tributaries that are upstream of
the Maknh Hatchery.

The current theory, he said, is
that Soor-s River fish shed the
virus nnd it got into UTe hatchery
through its water intake.

The Fisheries Department will
test saltwater around Glenwood
Springs as well as some net pen
operations. lie said lest results

should he available in late March

Grover and Dr. Marsha I,nnd
holt, a fish pathologist at the
University of Washington, said the*
rainbow trout is the most suscep-
tible species of fish to get the
disease from the virus. Coho salm-
on can carry (lie virus and pass it
on without getting sick. But fish-
erles.exPerts are worried about
steelliearl, because they are a type
of rainbow trout.

Several weeks ago, Washing-
ton state rainljow trout were
injected with the VIIS vinls in a
federal laboratory and suffered "a
high incidence of mortality," said
Tack of the Fisheries Department.
Lnndholt said VIIS may seem
"like a scourge lo us hcenusc it's a
new disease, But if you talk lo
people in Denmark and Europe
that have VMS, they don't seem to
worry to the degree we me. They
seem to manage around it."

Umdholt said (hey disinfect
and destroy all fedi in all infected
hatcheries as well as tho-m down-
stream.
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hooking Atddi sticsalmon *

by Brad O'Connor

Times staff reporter -
' Steve Loop caused quite a
FISHIN stir in June when he showed up

at Seacrest Boathouse in West
Seattle with a SW-pound Atlan-
tic salmon he'd caught while T”
fishing for blackmouth near the
Southworth Ferry landing.  »

Atlantics are not supposed to
be swimming around Puget
Sound and it was only the
second Dave Nelson, Seacrest
manager, had seen in his 17
years at the boathouse.

Atlantics - 1million or more of them - are in
the Sound, but all are supposed to be confined to
net pens where they are reared by private growers
for markets mostly in the south, the East Coast and
Cal E‘ornlaA lanti -

oops'Atlantic was an escapee. " .

Sinc% June, Nelson has weighed about a dozen
others, all caught on on hook and line, which is
remarkable. While Atlantics provide some of the .’
world’s greatest freshwater sports fishing, they
rarely are caught on sports gear in salt water.

"Ponder this," said Nelson, "if we've seena -
dozen here, there must be many, many more
swimming around out there."

He's correct. There are more. s .-

Will Sandoval biologist for the Muckleshoot
Tribe, said his tribal fishermen have told of netting
several Atlantics during summer and fall salmon,
Seasons. _ Bttt e
_"Some told of catching three or four a day," he
Said. S (o IS TOCINE. Lo §

Three that Sandoval checked during a state and
tribal test fishery for sockeye in July were
approaching sexually maturity. wHi%

"What concerns me is that they may have been
looking for somewhere to spawn. Even if they can't
spawn successfully, there’s a risk they could
carrying some exotic disease." )

Decades ago, attempts were made to establish
spawning runs of Atlantics in Washington and
British Columbia. All failed and the belief among
some fisheries scientists is tha* further attempts to
establish Atlantic runs on the West Coast also
would fail.

In fact, most fisheries managers nowadays
shudder at the thought of Atlantics spawning in
any West Coast stream - not only because of the
risk of disease, but becau..o of increased competi-
tion for food and space with native trout and
salmon.

Reports of Atlantic catches are funneled to Lee
Hoines, a Department of Fisheries biologist at
Olympia. Of the 203 reported to him last year, most
were caught by commercial fishermen in the
Bellingham area and around the San Juans.
However, two were caught in fresh water.

Ir*/» m

WILDLIFE

NOTEBOOK

bn the Nooksack River and another in'July in"  *
.ti tedar Creek, a tributary of the Nisqually.

Lo *Irl | esmemme o

What if they did spawn successfully?- 52"
“My assumption is that they can'. | can't say
rat absolutely is the case, but | hope they don't,” *'
aid Tim Funt, another WDF |t()lologlst. - i
i...ye m
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fefi/jult as it hab been In Norway* | }¥I " Boyle objected to de Yonge’s extrapo-

tylui salaru Issue in Norwoy is at variance

N
In his article (P-1 Op-Ed, March 29),{: with reports from Dag Dolmen of the

State Land Commissioner Brian Boyle
took severe, exception to John d? Yonge’s
Mnrdh 5 Focus Section article on fish
farm!). [-ni e > 5,-V.
We 'believe that de Yonge's pithy
comments were right on target.

Boyle argues against relatin% fish-
farm pollutants to untreated human
sewage. In terms of organic sludge whose

- Directorate for Nature Management in
Trondheim. This trematode parasite has
been introduced into Norway, according
lo Dolmen’s analysis, "through slocking
with salmon parr from infected halcher-
ies/fish farms." Johnson and Jensen
report that t6lal salmon catches in
infested Norwegian rivers (1970 to 1984)
dropped to 16 percent of levels in

> Achpftbcf ™M ct tipMsrwlr™xygen®y~tynrefetedrt ttiBJ pyriitifcinSostly*wild
~fohViheMater~nd'kjadintfof ihe waterfth$hjwhicIv hay# been neatly.decimated

with' various ‘nitrogen'-compounds and
phosphate which act os fertilizers, the
two pollutants are essentially alike.

The question of dilution of these
discharges is relevant.

Metro's West Point Waslewoter Treat-
ment Plant dumps its soluble discharge
Into the main channel of Puget Sound at
considerable depth, permitting disper-
sion. Fish-pen wastes are deposited on
the site, as feed pellets and feces, which

restricted water flow, not rivers, with a
onelway flow that flushes things away.
Tidfs flow and ebb and currents in bays
create eddies, leading to retention and
accumulation of the pen wastes.

Metro sewage must undergo treat-
ment, at substantial and justified expense
to eur citizens who create this waste.
Discharge is monitored by a permit,l
mandated by federal Clean Water Act.

and frp«<lo the fish former*Washington’s
pens nave avoided the federal discharge
permits,’ *llhough the Sierra Club Legal
Defense Fund threatens the state with
legal action if this requirement is not
enforced.

]y a'parasite Ipread through “hatchery-
/fish farm" stockings. The smolts that are
stocked in salt water fish farms are
reared as fry in fresh water hatcheries.

In November, Svein Mehli, head of
the division of the Directorate for Nature

.,v ">Boyle!* urideritanding of the C¥/ndac* i lation of the targeted 100fiBh pens to the

sewage equivalent of Seattle's sewage
outfall - as “scientifically absurd." But
Boyle can find a grnph on pages 133 and
134 of the draft Programmatic Environ-
mental Impact Statement lo which he

‘referred that shows that IC) pens will

load Puget Sound with biological oxygen
demand (or%anic sludge) 150 percent
higher than that of the West Point plant,
and add an amount of dissolved nitrogen
to the cmbayments equal lo that from
this sewage plant. We think de Yonge
slated things correctly.

In Norwuy, which has much smaller
farms than are permitted here, pens are
moved every ctouple of years, to try to
mitigate environmental‘problems.: More-
over, they are' located closer to the open
water at li e mouth of fiords. In some

Management concerned with protection’ regions, alternate fiords are kept free of
of wild salmon in Norway, testified forJ pens lo create security zones between
Skagit County before the. State Shore-y sites.

lines Hearing Board. Mehli reported the .

Atlantic salmon can become diseased

escape into Norway waters of thousands, in their pens and they do escape. This
settle os sediment and dissolved compo- «of peri-reared salmon carrying furunculo- year commercial fishermen have record-
nenta.that-enter the water column. The/sis, the.appearance of bacterial kidney ed many Atlantics caught along with
sites_are channels or embayments with'! disease In tfarmed stock, the presence of native salmon south of San Juan Island

redmouth disease in 300salmon pens - a

diseaae previously unknown in Norway

~and of his concern about *“other
diseases knocking at the door." Given

and between Bellingham and Point Rob-
erls. Escaped Atlantics have been picked
up in the Nooksack, Skagit and Nisqually
rivers. These are adult fish, apparently

these facts, we disagree with Boyle's *ready lo breed. We feel that there

position that "environmental arguments
against fish farms are essentially spe-
cious.

remains a possibility that they will breed,
that they will become established and
Ihat they will compete on the breeding
grounds with native salmonids - how
successfully neither we nor Boyle knows

yet. The presence of potentially diseased

pen escapees among breeding natives
poses a danger that in our opinions is

J , /nrrfnA

Boyle must be well aware of the
current concern about appearance of
,viral homorrhagio., septicemia ﬁVHS) in
resident salmonids a>d doubtless has
seen the U.S.' Fish nnd Wildlife Service
summary of March 3, 1989 which reports
that this virus Is confirmed in yearling
coho and steelhead trout and fall chinook
salmon frl}]/ from the Makah hatchery. We
assume that he is aware of the opinion
from the U. S. Fish and Wildlife Service
that the logical, lthough not proved,
avenue for entry of this new disease is via
Atlantic net-pen culture. If these arc
proved lo be "specious arguments,” then
we can drop them.

Is it fair for "the working stiffs" on the
gillnCt boats, purse seiners and reef boats
— white and Indian alike - to be
crowded off their fishing grounds, or
worse, to have their resource dimin-
ished? Should clam growers, who have
husbanded their rich resource for three
generations, be forced to contend with
pollution from a fish pen?

In order to generate new jobs and
revenue, a wiser course for our state
would be to accept the mitigation mea-
sure in the draft E1S — to culture salmon
in tank farms. These should be on
privately owned land with effluent moni-
tored and regulated by permit and then
discharged into deep water. In this way
the negative impacts of floating maricul-
ture - navigation hazards, storm-caused
breakup of pens, dissemination of dis-
ease, release of untreated wastes, difficul-
ties with antibiotics and impairment of
aesthetics - would be eliminated. Lastly,
land-based fin-fish culture would place
the costs of this industry on those who
profit from it.

= Dr. Arthur H. Whiteley is prolessor
emeritus of zoology at lhe University ol
Washington; Dr. John W. Brookbank is
professor emeritus of microbiology and
cell biology at the University of Florida.
Dr Annamane K. Johnstone is a marine
microbiologist. Soapbox column,* are
contributed by readers

i Fd,/)r|rv-T
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Japanese buying up Norwegian fish

Surplus of pen-reared fish threatens
Alaska’s seafood markets in Japan

tw. fJu*ocura> hum

ANCHORAGE - Norwegian fish
farmers are attempting to sell a
huge surplus of pen-reared salmon in
Japan, long the main market of Alas-
ka seafood processors.

The 88 million pounds of frozen
fish could add to an already glutted
Japanese salmon market, and drag
down prices for this summer’s Alas-
ka salmon harvest, according to a
U.S. embassy cable from Japan.

More than 80 percent of Alaska's
salmon goes to Japan, most of it fro-
zen.

The Norwegians so far have been
unable to sell most of their frozen
fish, but may cut prices in order to
move it, according to the cable re-
leased by the U.S. International
Trade Administration. If that hap-
pens, the Norwegian salmon "will be
a threat to U.S. frozen, chum, coho
and sockeye salmon," the cable said.

"If they dump it on the market,
that would create one hell of a
mess," said Roger Dahlke, market-

ing manager for Trident Seafood, a
Seattle processor with plants in Bris-
tol Bay and the Aleutians.

Dahlke said Trident is currently
trying to sell a lot of Alaska salmon
in Japan. But the company is making
little headway in a market swamped
with both fresh farm-raised fish and
frozen fish left over from last season.

As of December, wholesale prices
for sockeye salmon had dropped by
more than a third from summertime
levels, according to Pacific Fishing

Magazine. Prices haven't moved
much since then, according to indus-
try officials.

Bill Atkinson, publisher of a sea-
food newsletter that tracks Japanese
markets, doubts the Norwegians will
be willing to drop their price low
enough to compete on the glutted fro-
zen market.

"The Norwegians are not really
interested at selling at a loss," Atkin-
son said. "And the Japanese are not
going to accept a high price for them
when there are all the other less ex-

pensive fish available.”

But one unnamed importer cited
in the embassy cable said at least 44
million pounds of the frozen Norwe-
gian fish probably will end up in Ja-
pan, knocking down salmon prices
just as Alaska's annual harvest be-
gins.

"This scenario, if true, is very
critical for U.S. salmon fishermen,"
embassy officials said. Japanese
buyers might import Norwegian
salmon in an attempt to force down
Alaska salmon prices during pre-
season negotiations, the cable said.

"With this type of volume they
could start eroding traditional (Alas-
ka) sockeye markets,” said Gary Er -
vin, president of the Kenai Peninsu-
la-based Seafoods From Alaska.

Pen-reared salmon production
has been expanding rapidly since the
Norwegians pioneered the aquacul-
ture technology in the early 1980s.
Salmon farming has been banned in
Alaska but is legal in Europe, South
America, the South Pacific, Canada
and the Pacific Northwest.

Farmers feed the salmon until
they reach market size. They offer
the fish fresh on a year-round basis.
Most Alaska salmon is sold frozen or
canned.

Within the past five years, farm-
raised salmon have taken over most
of the European market, as well as
much of the East Coast market, ac-
cording to a report by the state-fund-
ed Alaska Finfish Farming Task
Force Force.

Last year Norway produced more
than 330 million pounds of salmon, a
nearly 60 percent increase from 1988,
and farmers have been unable to sell
all that fish.

That production, combined with a
record Alaska salmon harvest and a
strong Japanese chum harvest, cre-
ated a huge glut on the worldwide
market. The amount of unsold fish is
estimated by the state finfish task
force at more than 200 million
pounds. That equals the entire 1989
export of Alaska salmon to Japan.

When Norwegian fish farmers
could not sell all their fish, they froze
large amounts and began pushing it

toward Japanese markets long
claimed by Alaska.
"l think the impact of farm-

reared salmon on traditional Alaska
markets is profound, and simply go-
ing to accelerate,” said Chuck Beck-
er, Anchorage district director of the
U.S. Commerce Department’s Inter-
national Trade Administration
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Additives to the Environment of Net»Pen Reared Fish
Pacific Marine Fisheries Commission 42nd Annual Meeting
Seattle, Washington, Ocober 16-18, 1989

pf/ 0 Arthur H« Whiteley and Annamarie Johnstone

We have been asked to address our remarks to the matter of additives to
the environment of net-pcn reared Hah, In this particular forum, we assume
the emphasis should be on additives that may have an impact on humans when
these fish come to merket, rather than the impact on the plant and animal
communities in the natural environment, though these are not wholly

separable.

By its very nature, net-pen roaring of salmon requires the use of
numerous chemicals, sometimes In large amounts, some used in tho fresh
water hatcheries to produce the fry and smolts, some used in the grow-out
period in the marine peas, and others used during processing of the fish for
the market. Partlai llsui ire shown in Table 1, compiled from Austin and
Austin, 1987, from a 19118 report for the Nature Conservancy Council by the
University of Stirling, ad from other sources.

The lists include chemicals used in salmon and in other foms of fish
culture, both in this country and in foreign countries. Inasmuch & fanned
fish aro imported from sonp of these other countries, Inclusion of these

» chemicals in the lists may be relevant to the matter of seafood surveillance la
the United States marketplace.

Chemotherapeutic*. The most relevant additives for present
purposes are antibiotics ad therapeutants used to control bacterial diseases.
Because of stress, disease may cause losses of 30*40%, sometimes higher.
Diseases in salmon farms Include Vibrio angutllarum  (vibriosis). Aeromonas
salmoniclda (furunculosis), Aeromonas hy FOf)hlla (hemorrhagic  septicemia),
Yersenla ruckeri ﬁred mouth), Vibrio salmontclda (Hitra disease),
Renibacterlum salmonarum (bacterial kidney disease). To combat these
diseases, medicated food containing antibiotics is supplied. In Washington, the
FDA approved antibiotics and therapeutants are oxytetracycline (OTC). Rotnet
30 (sufadimethoxine and orthomeprim) and sulfamerazioc. In addition.
Tribrissen (sulfadiazine and trimethoprim) is used in Norway and Scotland,
and in British Columbia erythromycin is used to control BKD. In Japanese fish
culture a wide variety of antibiotics has been used, but hes recently restricted
the use of chemotherapeutics in cultured fish (Aoki, 1988, pcrs. comm).

1

In the US, Norway, BC and Scotisnd, doses of drugs are as indicated in
Table IB. It ia anecdotal, however, that additional amounts of antibiotics arc
used by farmers, who may mix the drugs with feed and binders. Control of use
of antibiotics in Norway and Scotland is regulated by veterinarians, ad this is
supposed to be the case in B.C. In the British Isles it is apparently easy to find
legal loopholes to permit other antibiotics and doses to be used (Austin and
Austin, 1987). In Washington fish farmers arc supposed to notify the
Department of Fisheries if they use antibiotics, but veterinarian supervision is
not required. Generally approval exists for only therapeutic use of these



drugs. Nonetheless they often are usrd prophylactically inasmuch as sick fish
may not take the medicated food.

There agopears to be no medical or public health supervision or
regulation here, or in the other fish farming countries, owv the use of
antibiotics  and chemotherapeutics other thanthe requirement of FDA
approval of the three drugs and their dosages. There gopears to be no
monitoring by agencies of the use of these drugs or their persistence In
marketed fish.

The amounts or drugs used are enormous. In Norway last year, 48
metric tons (105,000 lbs) of OTC alone were used « more don in animal
husbandry and human health uses combined (Mehli, 1988, pen. comm, and
press accounts). This figure haa grown from 13691 lbs M 1984 (Midllying,
1985). The 1984 figure for Tribrissen, nitrofurazolidon U1 sulfaxnerazino is
30,204 Ibs (Midtlying, 1985), Comparable figures for British Columbia and
Washington are not at hand. Assuming the dosages cited earlier for the 13
Washington pens, calculation leads to a first approximation of about one ton of
OTC, a figure similar to that given by « Washington fish pea operator (Dr. A.
Bill, 1989, pen. comm,).

The relevant issue here Is "Do these uses affect mat?’ Consumers
clearly would be exposed to residual antibiotics in the fish meat. Because of
the potential for these residues producing a serious problem in public health.
Japan has recently restricted the use of chemotherapeutic*, and does not allow
cultured fish to move to market if residual drugs can be detected in fish meat
(Aoki, 1988, pers. coom). The potential for adverse effects has been
emphasized by Austin (1988, conference in Vancouver, B.C; Austin and Austin,
1987). The current regulations for control of cuch residua are based on
admittedly minimal research. The FDA requires a 21 day withdrawal period
after the last medicated feeding of OTC and 42 days for Rooet 30 bofore
slaughtering for the market. In B.C. the withdrawal period is 42 days, and in
Norway 61 days. Very few data exist for measurement of persistence of these
drugs in fish flesh after feeding. McCracken et e (1976) measured the
presence of trimethoprim in trout muscle 77 days after medication; Salte and
Liestol (1983) calculated that the withholding period for trout receiving OTC
should be 100 days a winter temperatures, and for Romet 30 they
recommended withdrawal periods of 60 days, above 10°C. Ail authora
emphasize that temperaiuro is a seriously complicating factor - residues of
Romet "O persisted for several months in fish a colder temperatures, leading
Salte and Liestol to recommend using the component drup only in summer.
Clearly these limited data do not support the FDA regulation of 21 days. New,
(morc refined measurements of drug residues in samon coming to market
.Clearly are needed ¢ a recurrent theme of the Austins. Sone of these
measurements are being made now at the University of British Columbia by
McErlanc et d. (1989), and Qrondel et al. (1987) have published a
pharmacokinetic analysis of OTC distribution in carp. In the absence of more
detailed studies, humans Ingesting fanned salmon may ke receiving
subtherapeutic doses of antibiotics. One would like to sse regulations
established for testing the product, by agencies, as it coma to market to
ensure the absence of detectable residues, Methods used should be such as
those approved by the National Committee for Clinical Laboratory Standards
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used by the Clinical Laboratories, Laboratory Medicine, University Hospital,
University of Washington.

The issue extends beyond the limits cf the penned salmon. Much of the
antibiotic fed escapes into the fluid environment and, notably, into the
sedments that accumulate’beneath the pens (Jacobsen and Berglind, 1988),
where it may be exposed to native fish, shellfish, and other indigenous spedes,
thus providing another avenue to humani who may catch and consume these

forms.

The medical consequences of the emis-adminiatratio* of antibiotics are
numerous, and are well discussed In such modem treatisea as Goodman and
Gilman (1985) and Kucen and Bennett (1987). A number of them are antigenic
and elicit immunological hypersensitivity responses; some have toxic effects
In various tissues varying with the physiological and health state of the
person; some particularly should be avoided during pregnancy; tetracyclines
lead to discoloration of Infanta’ teeth and may Interfere with bone growth;
some, notably the tetracyclines, msy letd to the developmat of
superinfections by resistant strains of bacteria; they may interfere with the
normal immune repsonse; and the breakdown products of antibiotics,
including OTC. can be toxic particularly in individuals with compromised
livers. Basically, it is poor medicil practice to ingest unneeded antibiotics or

deteriorating antibiotics.

Another cluster of problems assocated with use and misuse of
antibiotics is tho generation of strains of pathogenic bacteria that have
resistance to the drugs, Such strains have now appeared m essentially all fish
culture communities that have been adequately tested. Mostly the resistance
factors are carried on R plasmids, which aso usually are bund to carry
resistance determinants for 1 to 8 additional antibiotics, thus showing multiple
drug resistance. In high proportions, these R plasmids ae transferable to
other bacteria, and thus drug-resistancc may be disseminated to other
ecosystenms.  Studies at the Centers for Disease Control have shown that
outbreaks of salmonellosis could be traced to drug-resistant Salmonella derived
through the foodchaln back to land farms associated with agricultural
antimicrobial use (Cohen and Tauxe, 1986). It is prudent to evaluate the
possibility for & similar generation of R plasmids in fish fams ad their
dissemination to human populations in the marketplace. When drug-sensitive
populations of pathogens are replaced by drug-resistant populations, then
treatment of the affected ilsh becomes ineffective, and, if the R plasmids are
in  human pathogens, treatment of patients would be adversely affected.
Particularly, it is a general principle that medically important antibiotics,
Including oxytetracyclino, the sulfas and erythromycin, should be restricted
in their nonmedical uses to minimize R plasmid selection ind transmission.

When antimicrobials are used in fish farms near commercial or
recreational shellfish beds, there is the further potential for drug-resistant
organisms to be concentrated by the shellfish, through filtration, and thus

enter human populations.

Food additives. The dry pellets, fed to the penned fish ia the marine
environment, contain fish meal, grains, fish oils and carbohydrates,
supplemented by minerals and vitamins as indicated in Table 2. While these
additives have no direct human import, it is reported that planktonic blooms of
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the ichthyotoxic dinoflagellate, CyrodInlum aureolum, were enhanced by the
biotin in fish farm westes (Turner et al., 1984), These blooms cause mortalities
to cultured fish, and, unfortunately, to wild fish aa well (Bollock et al., 1933).

Pigment is added to the feed to produce a colored Bssh In fanned salnon,
inasmuch as the color of wild salmon flesh is derived from natural food
organisms. In Great Britain, the carotenoid canthaxanthia, an analog of
astaxanthln common in natural food organisns, Is used In the form of
carophyll rod, It Is stated in a report from the University of Stirling that this
use is banned in the US because of ponible carcinogenic properties of
canthaxanthin (NCC Report, 1988), To dite i petition tor its ut has not been
submitted to the FDA (FDA, Sesdttle Ofice, 1989), A petition U presently under
consideration for use of astaxanthin as a colorant, A main local supplier idda
canthaxanthin as a colorant. There clearly are gray areax here where
research and regulation is sorely needed.

Many wild fish are rich in omega 3, polyunsaturated fatty acids. A

higher ratio of omega 3/omega 6 fatty acids is believed favorable for
maintaining low cholesterol levels in humans. Cultured flak andother sea

foods, because of their srtiflclal diets, msy have low levels of omega 3 fatty
acidc, and thus unfavorable ratios of omega 3/omega 6 (Suxuki et al., 1986;
Ch&mug&m et al.,, 1986). Consequently, Individuals eating firmed salmon in
the expectation of gaining this supplement will typically be erring, unless the
farmer has specifically added it u a dietary supplement ad indicated this in
markoting. The dry pellets supplied locally generally do not haveomega 3
acids added as a supplement (Moore-Cltrk Co., 1989, pen. conm) because these
are contained in the fish oils of the fish meal used.

Moist pellets, which are more commonly fed daring the hatchery

of salmon farming, ae derived from fish meal that is pasteurized,
combined with additivea, and frozen, However, moist pellets used in some fish
farms in Puget Sound contained Salmonella spp.  (Draft PEIS, WDF, E 116, 1989),
Moist pellets used in British Columbia have been found to contain Salmonella
(Kelly, 1988, pers. comm.; Babink, 1983, pen. comm.). In these casss it is
unclear whether the pathogens had survived the pasteurization, or had
appeared subsequently. These pathogens can persist for a period of time in
marine waten, are harbored by fish in polluted waters, without harm to them
(Buttiaux, 1963). Marine shelifish can concentrate Salmonella and transmit
them to humans. Thereis, therefore, a potential for fish culture to join animal
husbandry is a mode for affecting humans in the manner described by Cohen

and Tauxc (1986).

Hormones. At this time, hormones are being used in B.C,
experimentally and perhaps to an extent in_actual culture, to control the sex
size and behavior of penned salmon, both Oncorhyncus sp and Salmo  salar.
Gonadotropin, gonadotropin releasing factor and analogs, ad antiestrogens
have been used inadult femmales tomodify spawning. .Androgens ad
estrogens are used to cause feminization, and, in combination with other
techniques, to produce triploid and tetraploid stocks for production of sterile
salmon. A review ia provided by Donaldson (1986).

In general, these treatments arc used on egg-pnxiucing females or on
eggs and sperm, and the likelihood of carry-over of homones to adult,
marketable fish is tiny. Anabolic steroids including methyl testosterone,
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thyroid hormones, somatotropin*, certain pituitary hormones can be used to
accelerate growth in juveniles tnd the timing of smoltification (Donaldson,
1986). If these hormones, or androgens and estrogens, were used for growth
acceleration or other effects on near-harvest adults, then there would be
cause for concern to human consumers.

Pesticides. A remarkable list of agents are or have been used in
salmon culture. Examples are: formalin, malachite green, acriflavin, Nuvan,
Neguvon, Chloramine T, MS222, copper sulfate, trlbutyltin, diquat, In addition
to the chemotherapeutic*. Some are used In Scotland and Norway which
apparently are not used, or not permitted, In the US. and B.G Listsare
incorporated Into Table 1 of this presentation.

Treatment of salmon lice (Lepeophtherlus jalmonla). These copepod
ectoparasites pose a severe problem for adult penned fish In Scotland and

Norway. In Europe, organophosphate pesticides <NuvanR (dichlorvoa;
Scotland) and NeguvonR (trlchlorfon which forma  dichlorvoa; Norway) are
primarily used, Fish are treated by Immeraion in a concentration of 1 ppm for
1 hr, as needed. In 1984 39,600 Ibi of Neguvon were used in Norway (Midtlyug,
1986). They are Inhibitori of acetylcholinesterase activity inthe cholinergic
nervous system. These agents not only kill fish lice, but other Qustacea in the
environment as well, including commercially important species auch aa craba,
lobsters and musseli (Egidius and Moster, 1987), and they cause potentially
serious problems to the treated flsh (Davies and McKie, 1987, NCC Report, 1988).
These agents are restricted by the EPA in the U.S. (Seattle EPA Office, 1989). , In
Washington, the carbamate SeviaR (carbaryl) has been suggested for use for
treatment of salmon lice, ad It is used in oyster culture for controlling ghost
shrimp.  Sevin, aso, Is an inhibitor of acetylcholinesterase. Sevin hes
recently been restricted In pans of the United States, and its discharge is
regulated by an NPDES permit. BRAVO (chlorothalonil), a fungicide hes been
suggested for and used recently on fishpen nets, a use bamned by EPA because
it Is a dass B carcinogen (EPA, Seattle, 1989).

Disinfectants and Antifoulants, Formalin and malachite green
have been used for comrol of ectoparasites and fungi, usually in the fresh
water phases of farming. Malachite green, a potential teratogen (NCC Report,
1988), is now banned. MS222 la used under certain conditions for anaesthesia,
but with a 21-day withdrawal period for clearance from tissues. Hatchery
ponds are sterilized with chlorine.

To prevent fouling of nets by growth of algae and encrusting
'invertebrates, fish farmers have treated nets and pen structures with the
antifouldJng agent, tributyltin (TBT). This substance, at exceedingly low
concentrations, has a variety of advene effects on marine invertebrates and
perhaps on vertebrates (Bailey, D.S., 1987). When, In 1987, fanned salmon
appeared in the Seattle markets carrying substantial amounts of TBT in their
flesh, the state enacted a law prohibiting this use and partially eliminating it
from use on boats. A similar law exists in the national statutes, in Great Britain
and other pans of Europe. Despits this ban, a Canadian Governmental
memorandum on August 11, 1988 titled "Private Salmon Hitcherici axd Netpen
Facilities, Some Serious Concerns' indicates that 25% of BC pes ae still treated
with unregistered boat hull paints, sometimes Including TBT, which liberate
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large quantities of particulate paint Into dc water, sometimes onto oyster beds,
thus creating potential hazards for two kinds of aguacultured products.

If antifoulant is used on nets now, usually it Is copper-based.  Copper
and other heavwy metals are highly toxic to many marine invertebrates.
Standards for permissible amounts of copper In farmed fish flesh appear to be
lacking.

Summary, There are a number of chemicals and additives used in net
pen culture now that have the potential for adverse human Impact. Often
these are used at the discretion only of the user, and with Utile or no'external
monitoring. There appears to be littlo or no input Into this regulation by
public health agencies.
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Taoc 1

Chemicals Used In
(From Austin and Austin,

P.3/11

Pen Culture of Fish
The Nature Conservancy

Report, Scotland, 1988; and other sources)

Chemotherapeutic*
Oxytetracycline
Romet 30r (sulfadlmethoxine

and orthoraeprim)

Sulfamerazine
Tribrlsien”™ (trimethoprim
Erythromycin
Penicillin O
Oxolinic acid
Minocycline
Clindamycin
Kitasamycin
Rlfamplcin
Hyamine 3500
Copper sulfate

Pesticides

Streptomycin
Sulfisoxazole

Kanamycin
Fumcquine

Chloramphenicol
Chloramline T
Acriflavin
Acetic acid
Formalin
Malachite green
lodine
lodophor
Benzaikonium
Nitrofurantoin

Dichlorvoa (NuvanR an organophosphate)

Trichlorfon (Neguvon™ an organophosphate)
Carbaryl (Sevin, a carbamate; used in oyster culture)

Diquat

Antlfoulants and Disinfectants

Tributyl tin < now banned
Copper paint

Bitumen

Chlorine

Chlorothalooil

Anaesthetics

MS*222 (tricainc methane-sulfonate)

Benzocaine
Carbon dioxide

Food additives
Colorants-canthaxanthan
Minerals
Vitamins

Omrega 3 fatty acds
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Table 1B

Doses of Antimicrobials Commonly Used in Salmon Net-pen
Culture
Antimicrobial Dote, mg/kg Days of
of fith/day Treatment
Oxytetracylclne Is) 10
Romet 30 S0 S
Sulfamerazine 220 14
TrlbrUicn 30 10
Erythromycin 10-23, or 4-21
unspecified

These regimens are repeated 2 or 3 times a year



Table 2
Mineral and Vitamin Food Additives
in Salmon Pellets
(Data from Nature Conservancy Council Report 1988, and

Moore-Clark Analysis)

Minerals
Calcium phosphate
Magnesium sulfate

" *e Sodium Chloride *
Potassium chloride
Iron sulfate
Zinc sulfate
Copper sulfate
Manganese sulfate
Cobalt sulfate
Chromium chloride
Ethylenediaraiae dihydrolodide
Selenium

Vitamins
Thiamine hydrochloride
Riboflavin
Calcium pantothenate
Niacin
Pyridoxine hydrochloride .
Biotin
Foilc acid
Cyanocobalamin
Inositol
Ascorbic acid
Choline ehorlide
Menadione
alpha tocopherol acetate
p.aminobenzoic acid
Retinol acetate
Vitamin A
Vitamin B12
Vitamn D3
BHA-BKT, antoxidam
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Alaska Water Resources Board
Resolution No. 89-22

Possible Impacts of Fish Farming

WHEREAS: A strong market for fresh salmon and
therefore a demand for rearing areas exists
for pen reared salmonid fin fish.

WHEREAS: The State of Alaska has an abundance of salt
and fresh water environments 1ideally, suited
for this economic activity.

WHEREAS: There is a persistent and ever growing clamor
on the part of fin fish growers to have
Alaskan water vresources made available to
them.

WHEREAS: The State of Alaska . has a very large,

extremely valuable wild fish population
distributed throughout the state upon which
very valuable commercial, subsistence and

recreational fisheries are also dependent.

WHEREAS: After an initial period of very rapid growth
and expansion into lucrative markets for
their product the fin fish industry elsewhere
in the world 1is now beset with problems of

disease, parasitic infestations and
escapement of penned stocks leading to the
degradation of wild salmon stocks. r e

WHEREAS: There are among the SO0 far identified
dangerous diseases and infestations those
that are demonstrably able to be transported
from country to country and from continent to
continent under present conditions.

WHEREAS: Among these afflictions there are disease
infestations for which there is no known
treatment and parasitic infestations which
once established would require the roetinone

e treatment of entire river systems to
eradicate.

NOW THEREFORE BE IT RESOLVED: The Alaska Water Resources Board
recommends that there be no fin fish farming of salmon or trout
in Alaska until it can be established that the disastrous
consequences of inadequately regulated fin fish farming now being
experienced in-other parts of the world will ncdr occur here; and
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NOW THEREFORE: The Board further vrecommends that the Fin Fish
Task Force created but not funded by the 15th Alaska Legislature
be reactivated, funded and charged with the task of assemblving
the necessary "information to assure that fin fish farming, 1if
allowed, will not constitute a deadly hazard to our wild stocks.

Adopted this 9th day of March, 1989
Alaska Water Resources Board

Peg Tileston, Chairwoman
Alaska Water Resources Board
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JNJaricultiire

A ssocilation

TO: Senate Labor and Commerce Committee
FROM: Rodger Painter

DATE: April 18, 1990

RE: Upland FinfishFarming

The Alaska Mariculture Association (AMA) respectfully requests
that you consider amending House Bill 432 to allow upland finfish
farms. While there may be room for legitimate disagreements over
the impacts of salmon net pen culture in marine waters, there®s a
great body of research and experience showing that the
environmental and biological effects of upland fish farms are
negligible. This conclusion was unanimously supported by the Alaska
Finfish Farming Task Force.

Opponents of finfish farming have attempted to suggest that
land-based farms can harm wild stocks through groundwater
contamination. Often cited as an example 1is a report by the
Washington Department of Ecology (DOE) which concluded that a 1989
fish kill 1in the Black River probably was caused by pollutants
discharged from a land-based fish farm. What is not mentioned 1is
that the report was thoroughly discredited by an independent group
of state and federal scientists.

Attached 1is a critique of the DOE study by the Interagency
Work Group on Fish Health, which is comprised of recognised experts
in fish health issues. The review was prepared at the request of
the. Washington House Fisheries and Wildlife Committee. The group
unanimously determined it was impossible to justify DOE"s
conclusions and that DOE =erred in vruling out ambient river
conditions as a cause of the kill.

The Alaska Department of Fish and Game should be provided with
the authority to require wupland farms to treat discharges to
protect wild stocks on a case-by-case basis. ADFG already requires
a few state hatcheries to treat wastewater discharges as a
safeguard against transmission of pathogens to wild stocks. Indeed,
ADFG*"s success 1in preventing disease transmission to wild stocks
from hatcheries demonstrates the safety of upland fish farms.

1305eardSL, Uit « Jrea, AlaskeQ80L = (S07)A63-390



HB 432 & SB 397 and Upland Finfish Fanning in Alaska

House Bill 432 and its companion measure (SB 397) would impose
a ban on all finfish farming activities. This 1is an unreasonable
response to the concerns of fishing groups which have focused on
the net pen rearing of salmon in the marine environment.

The Alaska Finfish Farming Task Force spent several months
grappling with these concerns, and determined that net pen rearing
of salmon can be regulated in a manner minimizing environmental and
biological impacts. The task force also stated that upland finfish
farms present few potential problems, and the impacts of marine
culture of non-salmon species would be much less than salmon in net
pens.

Upland fish farming virtually eliminates the potential for
escapees and 1impacts on the genetic 1integrity of wild stocks.
Likewise, the potential for transfer of disease from fish cultured
in upland farms to wild stocks <can be eliminated with proper
treatment of wastewater discharges.

Why should operations such as the small-scale coho salmon farm
in Fairbanks two years ago be banned? Under a narrow exception 1in
the three-year moratorium on finfish farming, Andy and Pam Wescott
of Fairbanks started farming 1in tanks in their workshop, using
water from a private well and disposing of wastewater 1in the city
sewer system. The broodstock came from surplus salmon returning to
a local stream. The operation had no disease problems, and the
director of the state"s hatchery program said the fish were very
healthy and were in excellent condition. The Wescotts were forced
to close down their farm when the Board of Fisheries (six of seven
members are commercial fishermen) refused to approve the required
authorizing regulations.

There now are several arctic char farms 1in Canada including
a freshwater tank farm in Whitehorse. The Mat-Su valley has
tremendous aquifers and could be suitable for the culture of char,
salmon or trout. Should the residents of the Mat-Su and other
Alaskans be denied these economic development opportunities? What
are the objections to these land-based aquatic farms? Are there
valid public policy reasons to prevent an environmentally and
biologically sound industry?

The fishermen®s concerns always have been the net pen rearing
of salmon. The primary objection to other forms of finfish farming
is that it represents the camel®s nose under the tent and it might
set the stage for later approval of salmon farming. 1Is that how
Alaska 1is going to diversify its economic base? Passage of HB 432
in its present form would be quite a statement about the
legislature®™s commitment to economic development.
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Collect of Ocean and Fishery Sciences
Office ofthe Dean, HN-15

February 6, 1990
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Ch ?use Fisheries and Wifdlife Committee
House ? resenta Ives
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Dear Mr. King,
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nature of the Black River, flow Tate was a critical factor for evaluation.
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DO levels of 6.7-11.8 ppm measured in surface waters contrasted sharply with the
life threatening DO levels (<1.1- 2.6 ppm) measured near the bottom of the river (the
portion of the water column utilized by many aquatic species, including salmonids). While
it is true that fish avoid low dissolved oxygen levels whenever it is possible to do so, it is
well known that avoidance may not be possible when DO levels decline over large areas as
aresult of nighttime aquatic plant respiration.

Given the low oxygen levels, the high water temperatures, and the albsence of flow
rate data, it is not possible to rule out ambient river conditions as a cause of the kill. In
fact, the Report states (p. 29) that the "combination of low river velocity, high nutrient
concentrations, high productivity, and stratified pools is one which can put the lower Black
River at risk to conditions which induce anoxia.”

Conclusion 2~"the fish kill was caused by a pollutant.”

The Report states (p. 29) that " no pesticides or herbicides were found in the Black
River sediment samples" and that "metals were below toxic levels." The Report further
states (p.29) that the finding of a whitefish carcass near river mile 13 provided indication
that "a limited summer Kill was occurring”, an event "which is normal.”

The Appendices contain (1) correspondence from DickHuntamer (DOE) to Steve
Hunter (DOE) stating that acid/base neutral organics, volatile organics, pesticides/PCB's,
organo-phosphorous pesticides and herbicides were not present in significant levels; (2)
correspondence from Margaret Stinson fIDOE) to Dave Halleck (DOE) stating that
bioassays conducted at Biomed Research Laboratories revealed no evidence of toxicity; (3)
data from Analytical Resources Incorporated indicating that while residual formaldehyde
(12.74 ppm) was present in the sediment of the setding pond at Global Aqua, none was
detected in water samples taken from the river. Noz included in the Appendices (but
provided to Work Group members) was a report from Patrick F. Chapman (WDF) stating
that fish mortality patterns in the river did not support the theory of a toxic pollution spill.

In the abbsence of any data indicating the presence of chemicals in water, sediments,
or flesh, and in the face of a statement that limited summer kills are normal on the Black
River, it is impossible tojustify the definitive statement made in Conclusion 2.

Conclusion 3~"kill...probably occurred on August 6, 1989, and began in
the vicinity of river mile 9.2."

On August 8, 1989, WDF personnel collected fish carcasses at river mile 6.5.
Based upon the degree of decomposition noted in the tissues, they speculated that the fish
had been dead for 24-48 hours. That observation forms the basis for fixing the onset of the
kill. Given the statement (p. 15) that “carcasses were not visible from die shore", it is
possible that the kill started earlier but was not detected.

The conclusion that the kill began in the vicinity of river mile 9.2 is based upon
stream and shoreline surveys conducted by WDF, DOE, and the Chehalis Indian Nation.
The data presented in the report (Table 5) and in the Appendices (Attachment 7) are not
sufficiently quantitative to permit evaluation of this conclusion. Therefore, lacking further
documentation, the conclusion is unwarranted.



Conclusion 4-"Black River contained elevated levels of ammonia, nitrites,
nitrates and phosphorous.”

Dr. Gary Wedemeyer. aphysiologist specializing in water quality factors that affect
fish health, reviewed the data rontained in the Report and Appendices and stated, based on
his experience, that the nutrient levels in themselves did not appear to be life threatening to
salmonids. He cautioned, however, that the data were difficult to interpret because nitrite
levels were lumped together with nitrate levels and reported as a single value. The
interpretation problem arises from the fact that nitrite is extremely toxic to fish, while nitrate
is essentially non-toxic.

Conclusion 5--"investigators were not able to find physical evidence of
pollutants being actively discharged into the Black River."

No comment

Conclusion 6-"Results...indicate discharge permits in this area warrant
upgrading.”

The evidence presented in the Report is inconclusive. It neither supports nor
refutes this statement.

Summary of Comments--The Work Group members who independently and then jointly
reviewed the study unanimously concur that the evidence presented in the Report is mixed
and that it does not support any particular cause for the fish kill. \We recommend,
therefore, that the Summary (1.0) and Conclusions (6.0) sections be rc-written to reflect
this fact, and that the body of the text be edited to remove unsupported and unprofessional
innuendo.

Recommendations for future fish Kill studies-Fish kills are reported in the State of
Washington on aregular basis. Some kills arise through natural causes (e.g. poor ambient
conditions, epizootics, toxic phytoplankton blooms, supersaturation), others through the
activities of man (e.g. chemical spills, toxic discharges, physical disruption of habitat). In
investigating fish kills, it is important (1) that data collections beinitiated in atimely
fashion, (2) that appropriate data be collected, (3) that studies be approached in a scientific
manner, and (4) that studies be conducted in away that will utilize the strengths of
appropriate State agencies and that will draw upon the expertise of qualified professionals
whose training and credentials are relevant to the investigation.

Points 1and 2-In 1972, the Department of Ecology published a manual entitled
"Guidelines for Evaluating Fish Kill Damages". Detailed in that publication are die
, procedures to be used when investigating a kill as well as the types of data to be collected.
A number of the Guideiines were not followed in the present study, and their omission
contribute to deficiencies in the Report We recommend that DOE review and update this
publication, and implement the guidelines in all future investigations.

Point 3-Members of the Work Group were troubled by the tone of the Report and
by the apparent desire of the authors) to identify a culprit. In investigations of this type it
is critical that agency personnel take a dispassionate, open-minded approach to the
investigation.



We realize that fish kills can be dramatic, disheartening events to the on-site
investigator, and that they can create a storm of public outrage. However, if the
investigator allows personal feelings to come into play or if he/she makes a priori
Sssurrptick))résl (;gtgarding the cause of the kill, important points can be overlooked and critical

ata can .

Because of the high visibility of fish kills and because of the potential damage that
can result from incomplete investigation or incorrect interpretation of data, we also
recommend that reports be subjected to peer review by non-agency personnel prior to
publication.

Point 4-The various State agencies differ in the range of expertise that their staff
may bring to the investigation of afish kill. For example, DOE personnel are uniquely well
qualified to conduct chemical analyses, but WDF and WDW personnel have the knowledge
that is required to evaluate fish pathology, fish habitat requirements, hatchery operations,
etc. While there was interagency co-operation in this study, increased effort should be
made in the future to utilize the expertise of appropriate State agencies and to address
differences of opinion that may arise regarding interpretation of data. When necessary,
investigators also should make efforts to capture skills from other organizations (e.g.
universities, federal laboratories).

We hope that this letter has provided the assistance you requested. |If the Work
Group can be of further service to your Committee or if you require additional information,
please feel free to contact me.

Sincerejy,

Marsha L. Landolt, Chairman
Interagency Work Group on
Fish Health Issues
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April 12, 1990

Senator Bettye Fahrenkamp
P.0. Box V
Juneau, Alaska 99811

Dear Senator Fahrenkamp,

| woul Irke to commend you for %our o&posrtron to a permanent moratorium on finfish
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Fourthly, {nflsh n\arlculture 5.2 C0 I|me?tto ishing. .The same vessels th?éare locked
In an ever faster Olympic race for a share of the limite f| e resourcescou be used
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Although mariculture in not a panacea, it is an opportunity that Alaska shouldn't ignore.
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SOUTHEAST REGIONAL OFFICE i ];%%U(%S ke

DIVISION OF LAND AND WATER MANAGEMENT

Honorable Richard 1. Eliason
c/o Pouch V
Juneau, Alaska 99811

Dear Senator Eliason:

Research of our records indicates that T. Ferguson Construction,
Inc. did purchase U.S. Mineral Survey 419B, known as the Maine,
Montere./ and San Francisco claims from Georgia-Pacific Corporation,
(Warranty Deed, 1984). The property is located at Copper Harbor,
Hetta Inlet, on the west side of Prince of Wales Island. In 1985
In 1985 Mr. Ferguson submitted applications 1intended to obtain
approval of what appeared to be a multi-stage development.
According to one of the <cover letters, the initial stage of
construction (development of a seasonal resort for hunting as well
as fresh and salt water fishing) was intended to support the second
stage (the development of a hatchery and fish farm); see ADL lease
application 104488.

In September of 1987 the applicant indicated to DNR they had
received a Army Corps of Engineers permit dated in June of 1986.
Proposed construction under the Corps permit consisted of a lodge,
barge ramp, and docks to be constructed in conjunction with the
proposed private fish hatchery. The permit stated that the lodge
and docks would supported by approximately 100 piles, and the barge
ramp would consist of a timber crib bulkhead placed at M.L>L>W. and
back-filled with approximately 1,800 cubic yards of shot rock fill
(see Army Corps of Engineers Public Notice of Application for
Permit Hetta Inlet 7, dated September 3, 1985).

However, <contrary to the 1lease application and corps notices, a
letter from the State Office of Management and Budget dated August
22, 1985 appears to indicate that the applicant dropped the
hatchery portion of 1is proposal at that time. Mr. Menzies letter
of June 2, 1986 appears to furnish the reason. The OMB consistency
determination of May 9, 1986 purposely dropped consideration of the
hatchery and hydroelectric plant.

N e. Thov-rte Fe/guson



A. Pekovich to Senator Eliason -2- March 23, 1990

The 1986 Army Corps of Engineer Permit 1is the only document that
appears to still imply a remaining 1interest in a hatchery. None
of the State approvals, 1including Water Use Applications LAS 6089
and 6090 involve the hatchery proposal directly.

It appears clear from the file that the applicant was never assured
of being able to develop a hatchery. That although it is something
that he wanted to do, he decided to proceed with the lodge with no
guarantees that he would be able to construct the hatchery. It is
possible that the $500,000 figure thrown around would include the
$370,000 initial purchase price.

Please let me know if there 1is anything else | can do.

Sincerely,

Regional Manager, SERO

CC: Larry Ostrovsky
Gary Gustafson
Janet Burleson






SENATE COMMITTEE REPORT

DATE: 2/15/90 11 FURTHER:

DATE TURNED INTO OFFICE

Labor and Commerce Committee considered CSHB 442 (L&C) am

Alaska Tourism Marketing Council; efd.

and recommended:
same title

[\sf replace with S C S CS [ 1 new title
[ 1 or adopt CS [ 1 technical
title change
[ ] attached amendment(s) (HB only)
[ 3 letter of intent adopted
pass

[ 1 do not pass
[ 1] no recommendation
[ 1 individual recommendations

[ 1 further referral to

ATTACHES NEW FISCAL NOTE(S) : APPROVES PREVIOUS:
Dept/Date: Dept/Date:
[ 1 fiscal note(s) [ ] fiscal note(s)
[ 1 zero fiscal note(s) [ 1 zero fiscal note(s)
TV/)-f //2.9/90
[ 1 appropriation-no fiscal note [ 1 Governor®s bill w/fiscal note

OTHER RECOMMENDATIONS:

N Chair: Signature and Recommendation



STATE OF AL/ I\ BILL" ISION:CSHB 442 (TOUR) No.l
1990 LEGISLATIVE SESSION PUBLISH DATE: HOUSE 1/31/90
FISCAL NOTE
REQUEST:
Revision Dale: i Agency Affected: Cor-merce s Economic Dev.
Titlez:Relating to the Alaska Tourism BRU;Alaska Tourism Marketing Council
Marketing Council; and providing an effective date.
Sponsor: House Spec. Comm, on Tourism Components .

Requestor: House Spec. Comm, on Tourism

EXPENDITURES/REVENUES: (ThousandsofDol 1an)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands ofDollars)

GENERAL FUND

FTDERALFUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS : (Anacii aseparate page ifnecessary)
Passage will not increase FY90 expenses.

Preparedby: Robert Miller, Executive Director Phone = 563-2239
Division: Alaska Tourism Mask&etiimg Council N..... Jsmaar)’ 26, 1990
Approved by Commissioner: . M- —naa I/& jT&

Agency: Department of Commerce & Economic Development

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management tnd Budget
Impacted Agency(ies)

2
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MEMORANDUM state of Alaska

Department of Law

ro Designated Supervisor OATE February 20, 1990

FILE NO 663-90-0288
TEL NO 465-3600

SUBJECT  Right of member to bid on
contracts
(Executive Ethics Act -
AS 39.52)
from JEfEr~y W. Bush
AaVisrtant Attorney General
Commercial Section-Juneau

A representative of an advertising and public relations
agency is a member of the Alaska Tourism Marketing Council (ATMC)
appointed by the governor under AS 44.33.705(c)(3).- The agency 1is
now interested in submitting proposals on advertising and public

relations contracts let by the ATMC. You have asked whether the
agency may submit a proposal while its representative 1is on the ,
ATMC.

Briefly, we conclude that the agency is prohibited fronm
submitting a proposal so long as its representative remains on the
ATMC. We have also concluded that his membership on the board does
not 1impact the right of the agency to bid on contracts with the
Alaska Visitors Association (AVA). Finally, we will briefly
discuss the impact of CSHB 442(L&C)am on the conclusions reached
in this memorandum.

The Alaska Executive Ethics Act, AS 39.52, prohibits a
public officer or a member of his immediate family from attempting
to acquire a personal or financial interest in, =/ or otherwise
become a party to, a state contract, if the public officer is in
a position to potentially take or withhold official action with
respect to the award, execution, or administration of the contract.
AS 39.52.150(a)- A "public officer™ is defined to include a member
of a board or commission. AS 39.52.960(21) (B) . As a member of the
ATMC, the agency®"s representative squarely falls under this
prohibition and, unless some statutory exclusion can be found, 1is
prohibited from attempting to acquire or submitting a proposal on
any contract issued by the ATMC.

AS 39.52.150(b) sets out the only possible exclusion
applicable in this case. This subsection provides that a public
officer otherwise prohibited from acting under the provisions of
AS 39.52.150(a) is permitted to bid on a contract if the contract
is competitively solicited,

1/ As the term is defined 1in AS 39 .52 .960 (9) (B), the public
officer 1in this case has a "financial interest” 1in the agency.

inter ooi"th proposed



Designated Supervisor February 20, 1990
Our file: 663-90-0288 Page 2

unless the officer

(1) 1is. employed by the administrative unit
awarding the grant, contract, or Jlease or is
employed by the administrative unit for which the
grant, contract, or lease is let; or

(2) takes official action with respect to the
award, execution, or administration of the grant,
contract, or lease.

AS 39.52.150(b). Were the ATMC member to avoid any 1involvement
with the awarding or execution of an ATMC contract with his agency,
he would not be subject to AS 39.52.150(b)(2). The 1issue, then,
would be whether he falls under the exclusion to the prohibition
in AS 39.52.150(b) (1).

Although the ATMC member 1is not technically "employed"”
by the ATMC, we believe that the appropriate application of
AS 39.52.150(b)(2) to board members 1is to deem them employed by
the board on that they serve. Otherwise, the prohibition 1in
AS 39.52.150(a) would never apply to board members, an
interpretation which would be inconsistent with the language used
in this section. The prohibition in AS 39.52.150(a) specifically
applies to "public officers,” which by definition include board
members, rather than to "public employees,™ Had the legislature
not intended this prohibition to apply to board members, it would
have limited this section®"s applicability to public employees, a3
it did when it adopted AS 39.52.170. Therefore; we conclude that
the agency may not bid or otherwise submit a proposal on any
contracts let by the ATMC so long as its representative remains on
the ATMC board.

You have also asked whether the existence of the contract
between the state and the AVA <creating the ATMC 1in any way
restricts the agency®s ability to bid on Alaska contracts with the
AVA while 1its representative sits on the ATMC board. We are aware
of no reason why the existence of this state/AVA contract would
restrict the agency®"s ability to bid on a contract with the AVA,
which 1is a private nonprofit organization not subject to the
Executive Ethics Act.

Finally, we note that the conclusions reached 1in this
memorandum would be overturned 1if CSHB 442(L&C)am passes the
legislature and becomes law. Section 1 of that bill provides that
notwithstanding the prohibitions of the Ethics Act, an ATMC member
may vote or take action on a matter that might benefit the AVA or
members of the AVA. By making this very broad exemption, a board
member would be able to submit a contract proposal to the ATMC and
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Designated Supervisor February 20, 1990
Our file: 663-90-0288 Page 3

even vote or take action, such as sitting on the contract review
committee, with respect to the awarding of that contract.

I have discussed this situation with representatives of
the Division of Tourism and the ATMC, who agree that the exemption
in section 1 of CSHB 442(L&C)am was not intended to go this far.
I would suggest that section 1 of the bill be revised to add a new
paragraph to read:

(12) a board member, or an immediate family
member, may not attempt to acquire, receive, apply
for, be a party to, or have a personal or financial
interest 1in a grant or contract 1issued by the
council.

We hope this answers your questions.

JWB:jf
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LEGISLATIVE AFFAIRS AGENCY

M EMORANTDUM February 26, 1990
SUBJECT: Constitutionality of CSHB 442 (L&C) am
TO: Senator Dick Eliason

FROM: Theresa L. Bannister

Legislative Counsel

You have asked whether the above-referenced bill has consti—
tutional problems. There do not appear to be constitutional
problems with the bill. Although the language 1in sec. 4 of
the bill requires examination in light of the constitutional
prohibition against the creation of dedicated funds, the
language does not appear to create a dedicated fund. The
reference to certain funds appears to be solely for the
purpose of establishing how much credit will be applied
against the marketing association®s required contribution.
The section requires that the funds be turned over to the
Alaska Tourism Marketing Council for deposit in the general
fund. Therefore, the funds are not diverted to other pur—
poses, but are placed in the general fund from which the
legislature may make the appropriations that it determiner,
to be appropriate. The use of the phrase "amount of the
funds™ 1in conjunction with "shall be applied”, rather than
"paid" or a similar word, supports the conclusion that the
funds are being used solely to provide a reference point for
calculating a credit to be applied to the required contribu—
tion. The section does not direct that the funds be paid
out for any purpose, and they are available for appropria—
tion. This availability of the funds 1is the purpose of the
dedicated fund provision. Therefore, the language of sec. 4
does not appear to be constitutionally defective. Nor does
the rest of the bill. IfT 1 may be of further assistance,

please advise.

TLB:Imb
L9/130
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S p e c i al C o mm i t t e e o n T o u r i s m

P.O. Box V, Juneau, Alaska 99811

House of Representatives
465-2435 « FAX (90?) 465-2718

Alaska State Legislature

David Finkelstein, Chair
Johnny Ellis

Richard Foster

Curt Menard

Richard Shultz

Fran Ulmer
Jim Zawacki March 20, 1990

To: Senate Labor and Commerce Committee members
From: David Finkelstei

Re: CS HB 442 (L & C) am, relating to the Alaska Tourism
Marketing Council

The House version of HB 442 addresses three 1issues that
surfaced recently with regard to provisions in ATMC"s
enabling lav;. This legislation will allow the ATMC to
continue operating under their current policies.

1) Should ATMC board members, whose businesses are also
members of the "qualified trade association.ll be barred fronm
active participation on matters that might benefit the
association?

The House version of HB 442 makes it clear that such
activity is not prohibited under the ethics law (AS 39.52).
The law allows ATMC to take action (such as providing space
to the qualified trade association in publications and
promotional material) which might be construed to be of
benefit to the association. Denying members of the
association the ability to vote on matters "benefitting”™ the
association would cripple the ATMC"s ability to effectively
pursue the state"s cooperative marketing program. HB 442
does require that any potential conflict be made part of the
public record.

2) Should the ATMC be able to grant exclusive distribution
rights for marketing information produced by the program?

Current law (AS 44.33.715 (a) (2)) provides that the ATMC
board may:

"prescribe, adopt, amend, and repeal
bylaws relating to the internal
management and operations of the
council, 1including the granting of
distribution rights to tourism mailing
lists.™

During Interim:

3111 C Street, anchorage, Alaska 99503
(907) 56L-7626 » FAX. (307) 562-4376



The House version of HB 442 clarifies the original intent of
the Legislature by making it more explicit that the
distribution rights for tourism mailing lists granted by
ATMC are exclusive.

3) How should monies raised through the cooperative
marketing program be handled by the trade association?

The exact procedure for the management of funds raised by
the qualified trade association from their participation in
the cooperative marketing program is not dealt with in the
law. HB 442 provides that funds obtained by the qualified
trade association from the sale of space in publications and
promotional materials and from the sale of mailing labels
will be transferred to the ATMC for deposit in the General
Fund. The trade association receives credit for this
deposit towards the satisfaction of its required
contribution to the cooperative marketing program.

The continuation of Alaska®s cooperative tourism marketing
program depends on these amendments. Thank you for your
consideration.
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s3 PO, BOX K-STATE CAPITOL
JUNEAUL ALASKA 95811-0800
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Hon. H. A. "Red"™ Boucher fax . 1907) 463-5295
House of Representatives
Alaska State Legislature
P.0O. Box V
Juneau, AK 99811

Re: Tourism mailing lists
Our file: 663-90-0214

Dear Representative Boucher:

You have asked for our comments on certain practices of
the Alaska Tourism Marketing Council (ATMC) and the Alaska Visitors
Association (AVA) related to the distribution of mailing lists, or
labels, generated through the ATMC"s cooperative marketing program.
We conclude that the lists are public recordsand must be produced
to those who request them, for cost.

Pursuant to AS 44.33.705(b), the commissioner of the
Department of Commerce and Economic Development (DCED) has entered
into a contract with the AVA to jointly manage the ATMC. As re—
quired under AS 44.33.705(b) and the contract, the AVA contributes
to the state 15 percent of the total operating expenses of the
ATMC. These contributions are received by the state, deposited 1in
the general fund, and then appropriated back each year by the
legislature to the ATMC for operations. See AS 44.33.730 and secs.
27 & 29, ch. 116, SLA 1989, at 49, 108.

The primary responsibility of the ATMC is to manage the
state®s multi-million dollar cooperative tourism marketing program.
AS 44.33.720. As part of this program, the ATMC places advertise —
ments in various magazines and newspapers and on television. With
respect to the print media ads, business reply cards (BRCs) are
also placed in the ads, and a potential tourist may then clip out

the BRC and mail it back to the state. A respondent also can
provide certain information and demographic data on the BRC, such
as age, probable mode of travel (RY, <cruise ship, etc.), and

interests (sport fishing, hiking, photography, etc.).

The ATMC has entered into a contract with a private
company to handle BRC responses. When a BRC or a general request
for tourism information is received by the state, it is forwarded
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to the contractor. The contractor first inputs onto computer tape
all the information provided by the person who sent in the BRC or
information request - name, address, interests, and demographic
information. The contractor sends to the person a copy of the
ATMC®"s principal publication, the official state Vacation Planner.

The computer tape is then used to produce mailing labels identify—
ing potential tourists by demography or stated areas of interest.

The Vacation Planner is produced by the ATMC. The ATMC
sells space in the Planner to the AVA at cost, which in turn the
AVA sells to its marketing partners at a premium in order to raise
money for its required 15 percent contribution to the program. As
a further incentive to encourage marketing partners to participate
in the program, the AVA offers each partner a certain number oi
"free" mailing labels based upon the size of the ad purchased. 1/
With the <contractor®s ability to sort labels based wupon the
potential tourists ” stated interests, a purchaser may request and
receive labels for potential tourists who have expressed an

interest 1in the purchaser®s particular business (i.e., a lodge
owner may request 1000 labels of persons who expressed an interest
in fishing or hunting), or profile (i.e., a cruise ship operator
may request persons over age 50). ITf a purchaser wants more labels
than the "free" number offered as part of its ad purchase, or if
a nonpurchaser wants labels, these may be bought for a fee
significantly more expensive than the actual cost of producing the
labels. 2/ All funds generated from these label sales are sent

1/ The ATMC has voted to purportedly grant to the AVA the
exclusive distribution rights for these mailing lists. See AS
44.33.715(a)(2). This distribution, however, 1is provided and paid
for pursuant to the ATMC"s contract with the private contractor.
For a number of reasons not relevant to this discussion, we do not
believe this grant is binding on the state.

2/ In general, we have held that distribution of state records to
private parties that wish to use the information to produce mailing
lists may violate the privacy rights of the persons whose names and
addresses are released. 1979 Inf. Op. Att"y Gen. (April 17; J66-
642-79); 1987 Inf. Op. Att"y Gen. (July 15; 663-87-0598). In this
case, however, where those submitting the information do so for the
purpose of obtaining tourism information, and where the wuse of
these records for mailing lists 1is well-established and will
benefit the public through 1increased tourism, we do not believe
that there is an expectation of privacy sufficient to protect the
information.
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to the AVA and are also used by the AVA to make up part of 1its
required 15 percent contribution to the program.

You have asked whether these practices with respect to
the mailing lists comport with Alaska law. Specifically, you have
asked whether it is permissible for the AVA to sell these mailing
labels at a premium, or 1if the information must be treated as
public records and distributed to whomever requests it at cost.

As indicated above, the data used to compile the computer
tapes, and the actual labels themselves, are in the possession and
control of the ATMC®"s private contractor. These tapes and labels
are not directly controlled by any state agency.

Not all records in the possession of a private contractor
are public records. For example, the general business records of
a corporation do not become subject to the same rules as a state
agency"s records merely because the corporation 1is a successful

bidder on a state contract.

We conclude, however, that where a contractor is
essentially performing a state function, all records produced as
a result of that performance are public documents. 2/ Although we
are aware of no Alaska cases discussing this issue, other jurisdic—
tions that have looked at the question have held that, when a state
contracts with a corporation to perform a public function, records
related to that particular contract or function are treated as

public records. Fox v. News-Press Publishin.g Co.... 545 So. 2d 941
(Fla. App. 1989); Fritz v. Norflor Construction Co.. 386 So. 2d 899
(Fla. App. 1980); Westchester Rockland Newspapers v:,"Kimball. 408
N.E.2d 904 (N.Y. 1980). This is also consistent with Jlanguage
contained in the state®"s standard contract form, which was used by
the parties in this case. Article 10 of the standard contract

provides, 1in relevant part:

All designs, drawings, specifications, notes, art-—
work, and other work developed in the performance
of this agreement are produced for hire and remain
the sole property of the State of Alaska and may be
used by the State for any other purpose without ad-—
ditional compensation to the Contractor. The Con—
tractor agrees not to assert any rights and not to

2/ To the extent that this conclusion is 1inconsistent with our
earlier advice, contained in 1983 Inf. Op. Atty. Gen (Aug. 8; 663-
88-0464), we overrule that opinion at this time.
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establish any <claim under the design patent or
copyright laws.

Thus, we conclude that the data tapes, mailing labels and other
documents created as a result of the state"s contract for handling
BRC responses are subject to the state"s public disclosure laws,
AS 09.25.110- 09.25.120 and 6 AAC 95. 1/

Because the computer tapes are public documents, they
must be produced at cost for anyone "who requests them (6 AAC
95.130). Since these records are presently kept in computer tape
form, they must be produced in that form. Szikszay v. Buelow. 436
N.Y.S.2d 558, 563 (N.Y. Super. 1981); State v. Harder. 641 P.2d
366, 374 (Kan. 1982). Also, to the extent that the agency chooses
to make available these records in some other form, such as hard
copy or sorted mailing labels, it must do so for all members of the
public. We presume that the ATMC will want to continue making
mailing Ulabels available to tourism businesses, and if so, such
labels must be available for all.

Further, because these are state records, any costs
recovered from the distribution of these records by the ATMC
through label sales are state program vreceipts and should be

deposited directly into the general fund. These cost recovery
receipts should not be credited to the AVA as part of its required
contribution to the cooperative marketing program. See 1987 Inf.

Op. Att'y Gen. (Sept. 15; 663-88-0080).

We caution that this opinion is based solely on our
analysis of the applicable law in this area. We know there are
significant arguments that can be made that distribution of these
labels to the general public at cost may be detrimental to either
the cooperative marketing effort (since these lists will now be
available to competitor destinations) or the contractual arrange —
ment between DCED and the AVA that created the ATMC (because the
AVA may find it more difficult to raise its required contribution
to the program). On the other side are arguments that the easy,
wide-spread distribution and availability of these labels can only
enhance Alaska®s overall tourism efforts, by allowing more busi—
nesses to distribute their tourism fliers. It will be up to the
legislature and the governor to weigh these competing arguments and
decide if a statutory exception to the general open-records policy
and laws 1is appropriate for these public records.

1/ These records are also subject, of course, to otherwise
generally recognized exceptions to those laws.
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We hope this answers your questions. IfT this office can
be of further assistance 1in this matter, please do not hesitate to
contact us.

Sincerely yours,

DOUGLAS B. BAILY
ATTORNEY GENERAL

JWB:jf

cc: Larry Merculieff, Commissioner, DCED
Jane Angvik,, Assistant Commissioner, DCED
Dana Brockway, Director, Division of Tourism and Chair, ATMC
Bob Miller, Executive Director, ATMC
Bob Dindinger, President, AVA
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Donald L. Smith

Smith Enterprises, Inc.
3002 Spenard Rd., Ste. 1
Anchorage 99503

Re: Request for ATMC computer tapes

Dear Mr. Smith:

Bob Miller, Executive Director of the Alaska Tourism
Marketing Council (ATMC), has requested my assistance in responding
to your letter of January 22, 1990, 1in which you request copies of
computer tapes maintained by the ATMC containing names, addresses
and demographic information of people who have requested tourism
information. You have requested this information pursuant to the
state"s public records statute, AS 09.25.110, and you cite for
authority my informal attorney general opinion of January 10, 1990
(#663-90-0214).

Unfortunately, 1 cannot approve release of this informa—
tion to you at this time. In response to my informal opinion, the
House Special Committee on Tourism introduced House Bill 442, which
if passed will create an exception to the general public records
statute for all marketing information and data generated by the
ATMC, including the information you seek. Although this 1is still
a bill and not law, we believe that the status quo should remain
in effect while the legislature has a reasonable opportunity to
consider this legislation. This is especially true in light of the
fact that the release of this information to you or anyone else at
this time might make any subsequent legislation meaningless, at
least in the short term.

Therefore, by copy of this letter to Mr. Miller, 1 anm
advising him not to release to you the information you requested,



Donald L. Smith January 29, 1990

Smith Enterprises, Inc. Page 2
until such time as the legislative session ends or it becomes
apparent that HB 442 or similar legislation will not pass.

Sincerely yours,

DOUGLAS B. BAILY
ATTORNEY GENERAL

By-— ===
,Jeffrey W. Bush
Assistant Attorney General

JWB:jF

cc: Bob Miller, Executive Director, ATMC
Dana Brockway, Chair, ATMC and director, Division of Tourism
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PROPOSED AMENDMENTS TO CSHB 442 (L&C) am:

I. Amend new subparagraph (14) [Page 2, lines 26-29] to

read:

(14 grant exclusive rights to a qualified
trade association to sell or lease tourism mailing
lists developed by the council 1f the trade association
has contracted with the deparatment under AS
44 .33.705(b) -

I1. Amend new AS 44.33.723 [Page 3, lines 2-9] to read:
Sec. 44.33.723. INFORMATION AND DATA. Marketing
information and data generated by the council,
including tourism mailing lists containing consumer
names, addresses, and demographic information, are not
public writings or records under AS 09.25.110 or
09.25.120. Tourism mailing lists sold or leased by the
qualified trade association under AS 44.33.715(a)(14)
shall be made available without discrimination [FOR
SALE] to any individual or business for the purpose of
promoting an Alaska tourism product or service. The
qualified trade association may iImpose restrictions to
prohibit subsequent sale or lease of the lists by
purchasers.
I1I. Amend new AS 44.33.727 [Page 3, lines 11-18] to read:
Sec. 44.33.727. FUND TRANSFER AND REQUIRED
CONTRIBUTION. @ All of the funds obtained by the



qualified trade association from the sale of space 1in
publications and promotional materials under AS
44.33.714(a)(13) and from the sale or lease of tourisnm
mailing lists under AS 44.33.715(Ca)(14) shall be
transferred to the council for deposit in the general
fund, 1less the association"s expenses related to the
sale , pace 1in publications and promotional materials
and the sale or lease of tourism mailing lists. The
amount of funds turned over to the council under this
section shall be applied to the required contribution

of the association under AS 44.33.705(b).
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Bannister
3/27/90
Original sponsor(s): House Special Committee On Tourism
IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 442 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the Alaska Tourism Marketing

Council; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.33.705(c) 1is amended by adding a new paragraph to
read:

(11) notwithstanding AS 39.52, a board member wh
member of the qualified trade association that has contracted with the
department wunder (b) of this section may vote or take action on a
matter that might benefit the trade association or members of the
trade association, 1including the issuance of contracts or the granting
of rights to the trade association, but shall disclose the person®s
membership 1in the trade association before the vote or action; this
paragraph may not be interpreted to allow a board member or an immedi —
ate family member of a board member to receive, apply for, be a party
to, have a personal or financial interest 1in, or attempt to acquire a
grant or contract made by the council; in this paragraph, "immediate
fami;y member" has the meaning given in AS 39.52.960.

* Sec. 2. AS 44.33.715(a) 1is amended to read:
(a) The board may

(@) adopt, alter, and use a corporate seal;

(2) prescribe, adopt, amend, and repeal bylaws relating to
the internal management and operations of the council f, INCLUDING THE
GRANTING OF DISTRIBUTION RIGHTS TO TOURISM MAILING LISTS];

(3) sue and be sued in the name of the council;

-1- SCS CSHB 442 (L&C)



WORK DRAFT WORK DRAFT WORK DRAFT

(A) enter 1into [ANY] agreements necessary to perform its
functions;

(5) cooperate with a public or private board, organization,
or agency engaged in work or activities similar to the work or act-—
ivities of the council, 1including entering 1into contracts for joint
programs of tourism advertising and marketing;

(6) receive contributions of money;

) establish offices in the state and otherwise 1incur
expenses 1incidental to the performance of its duties;

©)) appear on behalf of the council before boards, commis—
sions, departments, or other agencies of municipal, state, or federal
government except as provided under (b) of this section;

€©)) acquire, hold, lease, sell, or otherwise dispose of
property, but such property 1is limited to that which 1is necessary to
the administrative functioning of the council;

(10) appoint committees <comprised of board and nonboard
members; the presiding officer of each committee shall be a board
member;

(11) prepare and implement plans for the promotion of
travel to and inside the state;

(12) sell, at fair market value, tourism advertising space
in publications and promotional materials developed by the council;
[AND]

(13) provide space to a qualified trade association in
publications and promotional materials developed by the council if the
trade association has contracted with the department under AS 44.33.-
705(b) and pays 1its pro rata share of the production costs for the
publication or promotional material; payment under this paragraph 1is

not part of the association”s required contribution under AS

SCS CSHB 442 (L&C) -2-
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44 _.33.705(b); and

(14) grant exclusive rights to a qualified trade
tion to sell or lease tourism mailing lists developed by the council
if the trade association has <contracted with the department under
AS 44.33.705(b).

Sec. 3. AS 44.33 is amended by adding a new section to read:

Sec. 44.33.723. INFORMATION AND DATA. Marketing information and
data generated by the council, 1including tourism mailing lists con—
taining consumer names, addresses, and demographic 1information, are
not public writings or records under AS 09.25.110 or 09.25.120.
Tourism mailing lists swold or leased by the qualified trade associa-

Gr iQifsciLLh u.a s "lo mcAes GjCcu (<.dblev
tion under AS 44.33. 715i(@®)Q4#4) shall be sold or leased without dis—
crimination to any individual or business for the purpose of promoting
an Alaska tourism product or service. The qualified trade association
may restrict the subsequent sale or lease of the tourism mailing lists
by purchasers or lessees.
Sec. 4. AS 44.33 is amended by a new section to read:

Sec. 44.33.727. FUND TRANSFER AND REQUIRED CONTRIBUTION. All of
the funds obtained by the qualified trade association from the sale of
space in publications and promotional materials under AS 44.33.-
715(a) (13) and from the sale or lease of tourism mailing lists under
AS .33.715(a)(14), 1less the association™ expenses related to those
sales and leases, shall be transferred to the council for deposit in
the general fund. The amount of the funds turned over to the council
under this section shall be applied to the required contribution of
the association under AS 44.33.705(b).

Sec. 5. This Act is retroactive to July 1, 1988.

Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

-3- SCS CSHB 442 (L&C)
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Sitka Convention & Visitors Bureau
P.0. Box 1226

Sitka, Alaska 99835

(907) 747:5940

February 16, 1990

Senator Dick Eliason
Alaska State Legislature
P.C. Box V (MS 3100)
Juneau, Alaska 99311

Dear Senator Eliason:

I am writing in regard to Senate Bill 419 relating to the Alaska
Tourism Marketing Council and the distribution of labels produced

as a product of that progranm,

I support the legislation on a number of grounds. #1, the labels
are the product of a legislatively mandated cooperative marketing
program. The enabling legislation stipulates that the private
sector match State fundingat a rateofl157,. To make thelabels
available to those privatebusinesseswhich do notcontribute to
the 15% match devalues the investment made in the program by those
who support the cooperative marketing effort.

#2, the inherent value of the label program is the integrity of
the mailing list. I have recently returned from a travel show 1in
California where the number of people refusing to give their ad-—
dress to our staff so that we could send them Alaska information
was 1incredible. Their fear was that they would be placed on some
mailing list for a time share 1in Mexico. Should our list be made
available to anyone, including potential destination competitors,
those people requesting information on Alaska could also receive
unwanted literature from travel insurance companies™- luggage man —
ufacturers, shock absorber salesmen, etc.. This makes these once
valuable names of potential Alaska visitors less, attractive to
everyone, 1including those who currently seek some®" short term



\6;'..—' UVvil ,1a Viidu I i , WSIT VIUSOA*i'Pfi'tQQS{pt
E8 Anchorage Daily News Wednesday, February 21, 1990

-it » - fa 0
.. Gerald E. Grlllyn/ I*. Howard Woever/”",
" Publisher °l
A v £ ,-Y--y"r> tyoh_H
e r. miljlic

» " o "I .. B, W
"Y~" I.-"_i. IMichael Caroy, Editorial Pago Editors
-nwmim - a - a
i,y'!" Katherine Fanning, Editor and Publisnor .1971 t0'1983 | *<V
.Uawrenco Fanning, Editor and Publisher 1067 to 1971 \ur- P

les .oh. ;FOundeCj in'1948 by Norman C. Brown' ' > /M m

i {'Visitor lists should be offered at a token-price.
{-The state of Alaska does many things to promote -
{'tourism. It spends millions of dollars to run the>"'
)y ever-popular state ferries. It spends millions more to e
convince the';jworld:AlaskaMs'mc-t 'a wasteland* of*;'
iglaciers and igloos. It spends thousands of dollars'to’
)help compile names of people who are interested, in®
i visitiDg Alaska. But one thing the state doesn’t do, is! -
‘sallow cheap, easy access to those names.
\ Tftat'lisf is a tourist marketer's dream.'lt can be
*“broken down by where in Alaska visitors might come, .
‘awhen, and what they’d like to do. It’s invaluable Ic’.
<any Alaska tourist business, but especially those that
Jcan’t afford-to develop their own lists. o .
| But the state allows the list to be treated as a hot
commodity. Buyers must pay $150 per 1,000'names, or
N15 cents each. (Big advertisers in the state travel!
planner qualify for discounts.) And that price, high as;
«if is, was only recently cut 'by 50 percent.’ By -
comparison, other non-proprietary state lists, such as
Neregistered’'voters, can be purchased for a few cents a
name from*commercial vendors.
* 11In other words, the state acts mure like a business
{.jealously guarding trade secrets than a friendly
{partner willing to share valuable data,
i i The visitor list needn't be treated as public,l!,
{sinformation, available to any corner. The state can
properly decide to sell the Ilist only to firms;
{promoting Alaska tourism — as the House of:,:*
Representatives recently voted to do. t
e But the House measure says nothing about what .
buyers must pay for the list. Lawmakers should °
consider the ’'visitor list an investment in
.+"information infrastructure.”" Selling the list ot"
nominal cost is one concrete way The state can heip

{almost any tourist business, big o.- small I
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House of Representatives
Alaska State Legislature
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January 10/

Rax Tourism mailing lists
Our file* 663-90-0214

Dear Representative Boucher:

You have asked for our comments on certain practices of
tha Alaska Tourism Marketing Council (ATMC) and the Alaska Visitors
Association (AVA) related to the distribution of mailing lists, or
labels, generated through the ATMC s cooperative marketing program.
Wa conclude that the lists are public records and must be produced

to those who request them, for cost.

Pursuant to AS 44.33.705(b), the commissioner of tha
Department of Commerce and Economic Development (DCED) has entered
into a contract with the AVA to jointly manage the ATMC. As re—
quired under AS 44.33.705(b) and the contract, the AVA contributes
to the state 15 percent of the total operating expenses of the
ATMC. These contributions are received by the state, deposited 1in
the general fund, and then appropriated back each year by the
legislature to the ATMC for operations. £&s. AS 44.33.730 and secs.
27 & 29, ch. 116/ SLA 1989/ at 49, 108.

The primary responsibility of the ATMC 1is to manage the
state®s multi-million dollar cooperative tourism marketing program.
AS 44.33.720. As part of this program, the ATMC places advertise —
ments 1in various magazines and newspapers and on television. With
respect to the print media ads, business reply cards (BRCs) are
also placed in the ads, and a potential tourist may then clip out
the BRC and mail it back to the state, A respondent also can
provide certain information and demographic data on the BRC, such
as age, probable mode of travel (RV, <cruise ship, etc.), and
interests (sport fishing, hiking, photography, etc.).

The ATMC has entered into a contract with a private
company to handle BRC responses. When a BRC or a general request
for tourism information is received by the state, it is forwarded
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to the contractor. The contractor first inputs onto computer tape
all the information provided by the person who tfent in the BRC or
information request - name, address, interests, and demographic
information. The contractor sends to tha person a copy of tha

ATMC"s principal publication, the official stare Vacation Planner.
The computer tape is then used to produce mailing labels identify—
ing potential tourists by demography or stated areas of interest.

The Vacation Planner is produced by the ATMC. The ATMC
sella space in the Planner to the AVA at coat, which in turn the
AVA sells to its marketing partners at a premium in order to raise
money for its required 15 percent contribution to the program. As
a further incentive to encourage marketing partners to participate
in the program, the ava offers each partner a certain number of
""free” mailing label3 based upon the size of the ad purchased. JL/
with the contractor > ability to sort Jlabels based wupon the
potential tourists ” stated interests, a purchaser may request and
receive labels for potential tourists who have expressed an
interest in the purchaser®s particular business (i.e., a lodge
owner may request 1000 labels of persons who expressed an interest
in fishing or hunting), or profile (i.e., a cruise ship operator
may request persons over age 50). If a purchaser wants more labels
than the "free" number offered as part of its ad purchase, or if
a nonpurchaser wants labels, these may be bought for a fee
significantly more expensive than the actual cost of producing the
labels. ?7 All funds generated from these label sales are sent

1/ The ATMC has voted to purportedly grant to the AVA the
exclusive distribution rights for these mailing lieta. Sea AS
44 .33.715(a)(2). This distribution, however, 1is provided and paid
for pursuant to the ATMC"s contract with the private contractor,
For a number of reasons not relevant to this discussion, we do not

believe this grant is binding on the state.

2./ In general, we have held that distribution of state records to
private parties that wish to use the information to produce mailing
lists may violate the privacy rights of tha persons whose names and
addresses are released. 1979 Inf. Op. Att ¥ Gen. (April 17) JSo-
642-79); 1987 Inf. Op. Att ¥ Gen. (663-87-0593). in this case,
however, where those submitting tha 1information do so for the
purpose of obtaining tourism information, and where the use of
these records for mailing 1lists is well-established and will
benefit the public through 1increased tourism, we do not believe
that there 1is an expectation of privacy sufficient to protect the

information.
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to the AVA and are also used by the AVA to make up part of its
required 15 percent contribution to the progranm.

You have asked whether these practices with respect to
the mailing list3 comport with Alaska law. Specifically, you have
asked whether it is permissible for tha AVA to sell these mailing
labels at a premium, or 1if the information must be treated as
public records and distributed to whomever requests it at cost.

As indicated above, the data used to compile the computer
tapes, and the actual labels themselves, are in the possession and
control of the ATMC"s private contractor. These tapes and labels
are not directly controlled by any state agency.

Not all records in the possession of a private contractor
are public records. For example, the general business records cf
a corporation do not become subject to the same rules as a state
agency"8 records merely because the corporation 1is a successful
bidder on a state contract.

We conclude, however, chat where a contractor is
essentially performing a state function, all recordsproduced as
a result of that performance are public documents. 2/ Although we
are aware of no Alaska cases discussing this 1issue, other jurisdic—
tions that have looked at the question have held that, when a state
contracts with a corporation to perform a public function, records
related to that particular contract or function are treated as
public records. £Q,X_v.,jte3-Press P u b ! 545 So. 2d 941
(Fla, App, 1989); IdL.Con3trucr.ion Co,, 386 So. 2d 899
(Fla. App, 1980); gs”~cMgf£fif-RgckLAFIfjL_Ne.wsjaaparsL-V.. . _Kimball, 408
N.E.2d 904 (N.Y. 1980). ,Thi3 is also consistent with Jlanguage
contained in the state®"s standard contract form, which was used by
the parties 1in this case. Article 10 of the standard contract

provides, 1in relevant part:

All designs, drawings, specifications, notes, art-—
work, and other work developed in the performance
of this agreement are produced for hire and remain
the sole property of the State of Alaska and may be
usad by the State for any other purpose without ad—
ditional compensation to the Contractor. The Con—
tractor agrees not to assert any rights and not to

1J To the extent that this conclusion 1is 1inconsistent with our
earlier advice, contained in 1988 Inf. Op, Atty, Gen (Aug. 8; 663-
88-0464), wa overrule that opinion at this time.
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establish any claim under the design patent or
copyright laws.

Thus, we conclude that the data tapes, mailing labels and other
documents created as a result of the state®"s contract for handling
BRC responses are subject to the state ™ public disclosure laws,
AS 09.25.110- 09.25.12C and 6 AAC 95. &/

Because the computer tapes are public documents, they
must be produced at cost for anyone *who requests them (6 AAC
95.130). Since these records are presently kept in computer tape
form, they must be produced in that form. Szlks2ay v, Buslov/. 436
N,Y,S.2d 558, 563 (N.Y, Super. 1981)/ State v,..Harder, 641 P.2d
366, 374 (Kan. 1982). Also, to the extent that the agency chooses
to make available these records in some other form, such aa hard

copy or sorted mailing labels, it must do so for all mambera of the
public. He presume that the ATMC will want to continue making
mailing labels available to tourismbusinesses, and if so, such

labels must be available for all.

Further, because these are state vrecords, any coats
recovered from the distribution of these vrecords by the ATMC
through label sales are state program receipts and should be
deposited directly into the general fund. These cost recovery
receipts should not be credited to the AVA aspart of its required
contribution to the cooperative marketing program. See 1987 Inf.
Op, Att"y Gen. (Sept. 15; 663-88-0080).

We caution that this opinion is based solely on our
analysis of the applicable law in thi* area. We know there are
significant arguments that can be made that distribution of these
labels to the general public at cost may be detrimental to either
the cooperative marketing effort (since these lists will now be
available to competitor destinations) or the contractual arrange—
ment between DCED and the AVA that created the ATMC (because the
AVA may find it more difficult to raise its required contribution
to the program). On the other side are arguments chat the easy,
wide-spread distribution and availability of the3a labels can only
enhance Alaska®"s overall tourism efforts, by allowing more busi—
nesses to distribute their tourism fliers, it will be up to the
legislature and the governor to weigh these competing arguments and
decide if a statutory exception to the general opAA-reccrds policy
and laws 1is appropriate for these public records.

1/ These records are also subject, of ~course, to otherwise*

generally recognized exceptions to those laws.
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We hope this answers your questions. IfT this office can
he of further assistance in this matter, please do not hesitate to
contact us.

Sincerely yours,

DOUGLAS B. B8AILY
ATTORNEY GENERAL

JWB:if
cc: Larry Merculieff, Commissioner, DCED
Jane Angvik,, Assistant Commissioner/ DCED

Dana Brockway, Director, Division of Tourism and Chair, ATMC
Bob Miller, Executive Director, ATMC
Bob Dindinger, President, AVA
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I would 3trongly urge you co vote against HB 442.

you are being asked to pass a bill which is
unconstitutional S- 1 understand that the letter attached to
this bill from the lawyer in Legislative Affairs that drafted
the bill clearly indicates that the bill 1is unconstitutional.

The reason HB 442 is before you is because on January
10th of this year the Attorney General 1issued an opinion
which indicated that the Visitor Mailing List Is a public
recoi @ and as auch must be made available to the public at
CO*t»

I realize that millions of state dollars are spent each
year to develop these names. No different 1 might add than
the millions spent to maintain and up-date voter fTiles,
business licenses mailing lists and other State data bases
which by law are made available to the public at cost.

HB 442 1is being fast tracked through the Legislature so
that the MONOPOLY held by a handful of outside travel
companies for the past several years can bo maincainedi

The losers are the THOUSANDS of small Alaskan Tourism
businesses who cannot afford to mako use of the lists because
of their costs. The smoke screen being used that Hawaii
would use these names 1ia phonsy. This 1is ;)u*t a basic list
of responses to the state Ad campaign and simply are names of
people who hove indicated an interest in possibly visiting
Alaska.

How 1ironic that a few outside travel firms can exorcise
such influence!

Theaw massive companies with their ships, hotels,
railroad cars and buses can tie up ALL the business and then
parcel it out to the local Alaskan tourism firms IF they are
willing to pay a 20fe FINDER fee.

Up until November of last year the AVA sold the visitor
lists for $300.00 per thousand - that"s 30 cent* per name!
How would you like to pay 30 cents per name so you could mail
out a newsletter to voters in your district?

y002 tyurj ftfd. .Suit, tv <« Anfherj®, ALN@4 W5B0J * (907; 276-4325 Fti 272-1220 + hni< ALtlw X<XM780<<00
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in October last year 1 raised Hell and they {the AVA
Board) agreed to lower the cate to $150,00 per thousand.
They feared a challenge under freedom of information.
$150.00 par thousand 1Is really still too high but a lot
better than $300.00 per thousand, i might add that $150.00
per thousand ia still one of the most expansive lists In the
United states, rou wouldn @ pay that much for a list of
names of the Presidents of the fortune 500 companies.

The Alaska Travel Planner should have a stand alone
advertising rate that reflects the value of what the an ad 1ia
worth. Today the large outside travel companies pay $174/000

for a two page ad in the planner. Over 700/000 planners are
distributed each year and I would guess that each has a
readership of 3 or 4 people. This mean# that a two page ad
costs between 4 cents and 8 cents per person looking at the
planner. I"1l1 bet that®"s not considered a bad ratio in the
industry.

The gimmick being used to limit access to the visitor
names 1is that advertisers are being given a label for each
dollar of advertising placed in the planner. This lets the
large outside travel companies have access to the best names
and through jEroi*j~iUN~BJUEINSL keeps the small Alaskan
tourism firms from utilizing or only mailing to a very small
number of names.

Imagine what would happen 1if several hundred Alaskan
firms were able to afford to mail out their promotional
literature to the visitor names. My guess 1is that we would
see a lot more people coming up here as well as seeing more
independent travelers.

Independent travelers spend more money and generally
would stay in the state longer. These people would be coming
up to stay in Lodges. Bed & Breakfasts and other Alaskan
facilities. These Alaskan tourism attractions would not have
to be paying 20% of their gross to the handful of outside
travel companies.

I have a list of over 2.400 Alaskan owned and operated
tourism businesses. There are HU|4D”pS 1in each of your
districts. These are the people you will be voting against
if you pass this bill,

I would also bring to your attention the fact that
conversions are down from previous years. Conversions are
lower because our potential visitors who respond to the state
tourism advertising campaign are receiving only a few letters
and brochures. Those chat are sent are basically from the
large tour operators and thu* the interest 1in visiting Alaska
is not as high as it should be.
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Please do not allow yourself to be rushed 1into passing
this 1illegal act. You cannot make an unconstitutional
document 1legal by simply voting to call the visitor names
something they are not.

I realize that many of you have received contributions
from the AVA Pac and from various tourism companies. 1 also

realize that the AVA Lobbying team of Gruening and Kito are
very powerful. Think about the thousands of small Alaskan

tourism firms who are going to ipe—cufc*~0"uF®f using this state
resource. J

I personally have plans which would utilise the tourism
names to promote Alaskan manufactured products aa well as to
assist many small Alaskan tourism firm® In reaching their
potential customers through cooperative advertising. Many
other Alaskan tourism firms would use these lists if they
were available and were coat effective.

Please do not violate Alaska®" o Freedom of Information
Lawl

Thank you very much for reading this memo.
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TO Senate Labor & Commerce Committee
RE House Bill 442
| would strongly urge you to vote against HB 442. .

The reason HB 442 is before you is because on January
10th of this year the Attorney General issued an opinion
which indicated that the Visitor Mailing List is a public
record and as such must be made available to the public at
cost.

| realize that millions of State dollars are spent each
year to develop these names. No different | might add than
the millions spent to maintain and up-date voter fues,
business licenses mailing lists and other State data bases
which by law are made available to the public at cost.

HB 442 is being fast tracked through the Legislature so
that the MONOPOLY held by a handful of outside travel
companies for the past several years can be maintained!

The losers are the THOUSANDS of small Alaskan Tourism
businesses who cannot afford to make use of the lists because
of their costs. The smoke screen being used that Hawaii
would use these names is phoney. This is just a basic list
of responses to the State Ad campaign and simply are names of
R(Ieopkle who have indicated an interest in possibly visiting

aska.

How ironic that a FEW outside travel firms can exercise
such influencel!

These massive companies with their ships, hotels,
railroad cars andbuses can tie up ALL the Alaska Tourism
business and thenparcel it out to thelocal Alaskan Tourism
firms if they arewilling to pay a 20%FINDER FEE.

Up until November of last year the AVA sold the visitor
lists for $300.00 per thousand - that's 30 cents pet namel

How would you like to pay 30 cents per name so you could mail
out a newsletter to voters in your district?
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In October last year | raised Hell and they (the AVA
Board) agreed to lower the rate to $150.00 per thousand.
They feared a challenge under Freedom of Information,

$150.00 per thousand is really still too high but a lot
better than $300.00 per thousand. | might add that $150.00
per thousand is still one of the most expensive lists in the

United States. You wouldn't pay that much for a list of
names of the Presidents of the Fortune 500 companies.

The Alaska Travel Planner should have a stand alone i
advertising rate that reflects the value of what the an ad is
wotth. Today the large outside travel companies pay $174,000
for a two page ad in the planner. Over 700,000 planners are
distributed each year and | would guess that each has a
readership of 3 or 4 people. This means that a two page ad
costs between 4 cents and 8 cents per person looking at the
planner. "Il bet that's not considered a bad ratio in the

industry.

The gimmick being used to limit access to the visitor
names is that advertisers are being given a label for each
dollar of advertising placed in the planner. This lets the
large outside travel companies have access to the best names
and through prohibitive pricing keeps the small Alaskan
tourism firms from utilizing or only mailing to a very small
number of names.

Imagine what would happen if several hundred Alaskan
firms were able to afford to mail out their promotional
literature to the visitor names. My guess is that we would
see a lot more people coming up here as well as seeing more
independent travelers.

Independent travelers spend more money and generally
would stay in the state longer. These people would be coming
up tu stay in Lodges, Bed & Breakfasts and other Alaskan
facilities. These Alaskan tourism attractions would not have
to be paying 20% of their gross to the handful of outside
travel companies.

| have a list of over 2,400 Alaskan owned and operated
tourism businesses. There are HUNDREDS in each of your
districts. These are the people you will be voting against
if you pass this bill.

J would also bring to your attention the fact that
conversions are down from previous years. Conversions are
lower because our potential visitors who respond to the state
tourism advertising campaign are receiving only a few letters
and brochures. Those that are sent are basically from the
large tour operators and thus the interest in visiting Alaska
is not as high as it should be.
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Please do not allow yourself to be rushed into passing
this 1illegal act, you cannot make an unconstitutional
document 1legal by simply voting to call the visitor names
something they are not.

I realize that many of you have received contributions

from the AVA Pac and from various tourism companies. 1 also
realize that the AVA Lobbying team of Gruening and Kito are
very powerful. Think about the thousands of small Alaskan ,

tourism firms who are going to be cut out of using this state
resource.

I personally have plans which would utilize the tourisnm
names to promote Alaskan manufactured products as well as to
assist many small Alaskan tourism firms in reaching their
potential customers through cooperative advertising. Many
other Alaskan tourism firms would use these lists if they
were available and were cost effective.

The solution to the problem would be for the Legislature
to change the financial matching formula 1in the Statutes that
created the Alaska Tourism Marketing Council. Make the
dollar match 8% or 10% rather than 15%. Force the Alaska
Travel Planner to stand alone on 1its advertising revenues.

Let the mailing Ulabels be sold for $25.00 to $30,00 per
thousand. You might be surprised how many Alaskan firms
would buy the 1lists and REALLY promote Alaska.

Tourism is Alaska"s best hope for the future. Let it
open up to Alaskans rather than continue the Monopoly
currently enjoyed by the major Seattle tour companies.

If you look closely at the make up of the AVA Board of
Directors, you will see the heavy influence of the Seattle
based companies. Many of the directors rely on the major
companies for much of their business.

Please do not violate Alaska®s Freedom of Information
lawl These lists are a public record of the State and no
bill can change that fact. I*m convinced that the Judicial
System would clearly find that these names are a State public
record and as such, 1like the business license lists and
other, must be made available to anyone at cost.

Thank you very much for reading this memo.

Sincerely

Don Smith



Appendix A

Re: Proposed Amendment: by Lobbyist Gruening

I am not an Attorney so I ™ not quite sure what 1is being
attempted by this amendment.

I "ve never hearr* of anyone "leasing” a mailing list.
Normally a mailing list house will clearly state in their
sale documents that the 1list can only be used one tinme.

Any names generated by the use of a list, ie a person
buying an advertised product, would become the property of

the person or company who sent out the mailing. I am
enclosing a copy of my Alaska Visitor ™ Brochure. I fully
expect to sell my products as well as receive a sizeable
response to my Visitor Survey. These names will belong to my
company and I can use them 1in any way 1 wish.

I might add that the Alaska Tourism Advertising Campaign

each year buys mailing lists from List Houses, Many of the
people that appear 1in the Alaska Tourism Mailing 1list were
generated from the purchased lists. The names are then sold
as part of the State list. 7>jey /h/0O "S&

As i mentioned in my memo, you should change the
Statutes that govern the ATMC. For all the money the State
of Alaska spends, the tiny amount put into Tourism 1is
probably the best investment we can make. Lower the match
required by the Tourism Industry. Make all parts of the
Tourism Advertising Campaign stand on their own. The Ads in

the Travel Planner should NUT be tied to the 1label program,
insist that the Visitor Labels be made available to Alaska
Tourism businesses at COST!
|

Thank you very much.
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With Phone Numbers ... ... g = 9000  $95(Will

GNMA BUYERS/INQUIRERS 4 PROSPECTS r 639.000'~'STS 001/

GROwniH MUTUAL FUND (HO LOAD) BUYERS/INQUIRERS 4 PROSPECTS T"572.000"*"'$76004T



V " Uui we.. tSU>E» 1 <A'VF. 1]]:0 tori .

E8 Anchorage Daily News Wednesday, February 21, 1990

if. )'V. U " it

A nchorage Paily N e w s

cvi] 53 & L
« ‘Sjé— .

L-«vive e<> 11vl,a J « o« o'

. Qer«ld E. Grllly/ Howard Waever
" 9Ub||3 er *){f:b >-'Managing _E-d,itor ,

- »
177 _«fPXI":I)0- ’
IN<v LI X-. nl*V/
&2, VI
syl o, "UTO.v: orFx-"vl 21 >t 0" t Mad JT.

P'tU-.vN'-muvif N[d’lael(:arey, Editortal Page Editor Y-.-.r*yu *

plaFesrib. ~v;: i, i & 1P,
HR -1 . SL. ~ N~ Witfr

f'" 1'yisltor lists 'should be offered at'a’token. price 4
"The state of Alaska does many things to promote
j'tourism .'It spends millions of dollars ‘to ,nin ,the
fever-popular state ferries. It spends millions more to
.convince the'world Alaska <isi,not "a wasteland-' of
e.glaciers and igloos. It spends thousands of dollars'to
\ help compile names of people who are interested In
fvisiting Alaska: But one thing the state doesn’t do is
fallow cheap, ea'sy access to those namesv

That list is'a tourist marketer's dream.'lt can be
“broken down’by where In Alaska visitors'might come,
‘'swhen, and what they’'d like to do. It’s invaluable to
:any Alaska tourist business, but especially those that
can't afford to develop their own lists.

j But the state allows the list to be treated as a hot
commodity. Buyers must pay $150 per 1,000 names, or
15 cents each. (Big advertisers in the state travei
plannei qualify for discounts.) And that price, high as
it is, was only recently cut 'by 50 percent. By
comparison, other non-proprietary state lists, such as
'registered voters, can be purchased for a few cents a
.name from commercial vendors.

Ih other words, the state acts more like a business
;jealously guarding .trade .secrets .than a friendly
/partner willing to share valuable data. o W

[ The' visitor list needn’'t be treated as public
einformation, available to any comer. The state can
“properly decide to sell the list .only to firms
‘promoting Alaska tourism — as the House of
. Representatives recently voted fo do." ]
¢ j. But the House measure says nothing about what”
I/lbuyers must pay'for .the .list.- Lawmakers .'should
-consider the ~visitor list 'an'.'Investment in’,
{*(information infrastructure.” Selling the .list at’
(nominal cost is one concrete way the state car. help
lalmost any tourist .business' big or smell. * r



A ? Yy y&Grs

w
<yo<A- *oe/~e. S"eMf"-alLcs /fcp/urf
Ca/ljy £/827%*+" /
T HE TRAVEL SWETETPSTATEKTESS

Yes! You can win 2 free round trip tickets to Alaska simply by

filling out our Visitor Survey *No purchase required. What a deal!

You can earn extra chances inour airline ticket giveaway ordering any ol the 4 Alaska travel
guides described inside this brochure, Help us get ready torour summer visitors by replying
promptly. Surveys mailed back within 10 days will get an extra entry in oui! Alaska Travel
Sweepstakes. Don't delay!
Turvey respondentsnwst 6,>al leesst 16 veersold lowin. Tidetsnot trarsferable. TraveltoAlaskamust begin by December 31, 1990. The winner
villlbe drown Inour raffleJune 30,1990 InAnchorage, Alaska. The winnerwilllbe roli/led immediiately Once again, no purchase isneeded towin
Justtillout and retum tre Visitor Survey form tos. Do trightaway and eam your extra dhance.

V1SsS1TO0R
OLD ANCHORAGE

L Have you made travel SALMON BAKE

leave.
return ~

Number.
3.Tellusina tew words why you chose to visit Alaska:

4. Which of the tol'wwing best describes your mode of travel? . r-yes, .
P A pre-paid package including transportation, lodging or sightseeing. *\< V\(EdV
“ P Completely on your own WITHOUT any sightseeing purchases InAlaska. — w/*
P Completely on your own WITH a purchase of some sightseeing trips while in Alaska.../jV't? Over 200 y¢0rs ago. Captain
5 How are you traveling to Alaska? : X -
P Cruise ship P Airline O CarorCamper (Private vehicle) am s Cooksurveyed ifie bt
P Ferry O Other.- - V\rereﬂeOIdAnch_)rageSalnm
6. Have you made reservations for accomodations yet? wemmemee yes no Bake now restles just steps aney
7. 11yes, what kind of accomodations? 1 from Anchorage's historic down-
O Hotelsand motels 0 Camping facilities . ¢ . - toan
P Bed & breakfasts P Lodges, resorts, and cabing —eeoom's: Sauor succulent salmon or helli-
g1fnot would you like someone to contact you? : - yes but iU rustic setting reniniscent
10 100 s NOT e ot S AERS i supnen 5 ey ) e
L Ifyou hav Visi IS sU o ) i
are you still thinking about visiting? ¥ yes no year: Enjoy luchardimer at tre
11 1f your answer was yes, would you like someone to” " U.;- Salmon Bake, which overlooks
o contact you about planning your trip? WsF".i no rw Ship Creek and Cook Irlet

Slop by The Old Anchorage
Salmon Bake is a nmust see for
visitors loAlaskas largsst afy.

U.15.Did you receive acopy of the Alaska Travel Planner?™ 0 yes #\0 no”™ 'P riot sure
o' o16.Uyour answerwasyes,on ascaleof 1o/ with Ameaning "veryuseful” and Imeaning "not usefulat.];
*N.Ta]i," how would you



iDear Visitor.

f~/fedse allovme 1o Introduce nyself, fdy nante BN

ADon Sn"._thjTm o/fhirdgencration®Alaskagand 50§

el W puV
KV..- . -

.-V, jr oV

</ My vickotzee, "Alada@l A Video Bqerience,'
givesyou a 32 minute view ofour spectacullar state
\Jrom treperspectiveof0 visitortThis video samust
méi=for onyons who wants toknow and seewhat a i
tour 0/Alaska kdlaoout.
<= iy two directories are handy toolsfor the visitor
ewho Toofs an ovt-ofthe-ordrary, bed & breskjost ,
“Sexperience or toget aut and sec autdoor Alada.
My staffand Thove lisiedal the "eaitig things o
do while In the state plus we Incluke disoount
** coupons worth many times tre price of the direc-
«tois.
Our thirdpublication isa bockletcalled. "*How to
MeitAlde. .. On aLimitedBudget*, This isprobebmm
mly the best investment you could moke in puttirg
togetheryour dream uecaiion tbAlaska
1"e tried ik dl: Roads, campins and RV parks,
hunting and fishirg, willdermess experriences, aise
shipandJerrysdedulles, calendarsofgecial evertts
0s well as quides toprices gnd nooonusdations
I also own and operate the popular Old
Anchorcge Salmon Bake. Stop by and say "Hd"
when you get to, town
Don Fforget 1o fill aut and retum the Visitor
Quney, which makes you digide 1o win 2 fiee,
Jrondthpaidiretidets toAlosko <<
Good Iudk Thope lo see you here in tre Last
Frontder-.
A
Sireadh, v

i i
N e e e VAN S A
P.S Allofmy trael guides come a-ilh my pledge oI

satisfactin or your money back. -

r-Also, § you would like heip In plaming your J

adventure  Alaska, check the box on the order
<7

The Outdoor Alaska Direcion
by Don Smiin, BTHE reference cook for thcs
ihe real Alaska.

Including hundreds of adventure possib.1-tc:
and exciting places o visit, it sa listig0!a
resorts and cabins

The ""Outdoor Directory” gives you a land
where to go inAlaska =ihone convenient risc

The directory, which lists dll establishment

region os well os by category 0l activity.
Whille Alaska™s outdoor tourism businesst

advertise inour dnectory, advertising Eno: B
thing s listed

As a part of ""Outdoor Alaska Directory,""
coupons, each worth 55 of F participating aura.

P'ice includes S2.00for shipping and hardling

0O R DER F ORM

For each ifem pur-
chase you earn an
extra sweepstakes
entry. Buy all 4
items and get 5
sweepstakes ent-
ries This orochure
is designed to be
mailed back Fo'c
over and staple or
tape shut. Ilyou are
enclosing a check,
please 6taplecr tape
itto the order form
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A VIDEO EXPKBRERIENCE

Jites ofAlesias reathiakdfj et vilceress.

csted in seeing

iicds of unique
Jaska's lodges,

chat to do ar.d
«Otren down by

encouraged to
rement. Every-

er 10 discount

SiaKing in Southeastern Alaska with stunning shots of
calving glaciers and shy wildlife, the camera follows and ideal
tour, from Ketchikan, Juneau and Sitka to Skagway, the
gateway to Klondike gold, then on through to Fairbanks,
McKinley Park, Anchorage, the Arctic, and Prince William
Sound,

It’s all here! Sweeping vistas ol towering mountains, high
meadows alive with wildfiowers, berries and beats, endless
grassy plains teeming with wild animals, salmon-choked
6treams and much, much more.

Don Smith, a third-generation Alaskan, produced "Alaska..,
A Video Experience" and ispleased to offer you this glimpse of
his stale, America’s last frontier.

"Alaska... A Video Experience"™ will show you what a trip to
Alaska can be like. It’s a great tool to help plan your trip.

Price Includks $3.50for shipping and herdling
Only$23.95

The Alaska Bed and Breakfast Directory

by Don Smith lists over 300 bed and breakfasts in 40
communities across the state. Bed and Breakfast travel can
provide you with accm fy way to see the real Alaska «and meet
real Alaskans!

Staying in Alaska’s bed and breakfast accomodations can
not only save you money, but gives you an introduction to
some of the state’s most interesting people. You will find that
Alaska's B & B hosts can guide you in finding places to go and
see while filling you inon local history and the best places to eat
and be entertained.

The “Alaska Bed and Brcaklast Directory™ lists A LL establish-
ments and each Alaskan community is listed separately.

As a bonus, we include 10 discount coupons, each worth
$2.50 toward a night's stay in participating bed & breakfasts.

price inclues $1 30 for shipping and herdling

HOW TO ViStr ALASKA.
ON A LIMITED BUDGET

Plaminga trp
Alaska can be d major uoarteking.

Few travel agents knew where to go and what to see
around the state About all they can do is se.i you a
package tour that hustles you past the sights you'd
rather linger over, at a price that could break the bank.
We've compiled a booklet that can save you lime and
money In planning your trip. We tel! you when you
should travel, discuss the different modes of trans-
portation, help you find economical lodgings and ofter
suggestions on what to see and do.

With our guide, you can shave hundreds of dollars
from the price of a package tour and see Alaska at your
own leisurely pace.

Don Smith has lived in Alaska for 50 years and knows
his home state, If you are planning a trio or are thinking
about visiting Alaska, his guide could be the wisest
investment you make.

Sold Imro.m mis nailler. Price includes S1.00far shipping
Ing
Only$8.95

ly$s14.95 Only$11.45
ERik:cleary  Satisfaction Guaranteed or Your Money Back
Date
1Addirss.
_am_ ‘.p 1 Check t'ticbwd (Sony NoC O D |
. Many j Description licm Piice Tolal Cos! [CVin O Masuaord  Zj Aiieiion Eyiv-s>
How to Visit Alaska on a Limited Budget 8.95 "
Alaska — A Video Experience 23.45 L] I
1 outdoor Alaska Directory 14.95 CreifftCard Number
1 Alaska Dad & Dreakfact Directory 11.45 fexpliat.Gfi Date
Name o! Banfi
All @ Items for "Only™ 40.95
Please call — I'd like some help in Total Older Amount Sigrature torCid.1 Cmo Ciden

Phone tiunrvt

Trerkyouloryouracer
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Morris Air Service has changed the Alaskan Marketplace and will continue todo 60.

When Morris Air Service entered the Alaska Marketplace with
reqularly scheduled flights in December 1988. the response whs
immediate and overwhelming. Alaskans were ready ... lower air
fares and fewer travel restrictions. o _

Morris Air Service, based in Salt Lake City, is part of o.ie of the
largest travel companies in the United Staten. What began ao an air
charter for tour groups to Mexico and Hawaii eventually evolved into
additional daily sendee between Salt Lake City, LpsAnques and San
Francisco, and most recently with chartered Continental aircraftand
crew between Anchorage and Seattle. _ _

Since Morris Air Service has been operating scheduled flights,
travelers now have affordahle trnvei choices not only to Seattle but
also to over 120cities in the lower 46 states,

Thp benefits of flying the Morris Shuttle include not only low faros

3002 Spenard Ro

Anchorage, Alask

to Seattle, which begin at $195.00 OW to $298.00 P,T, but also the
noadvnnce purchase requirements and u,>to 4Shours prior to flight
departuro for cancellation orchange of itinerary. A S2Uchange fee is
issued for either contingency.

Also available for trave

“throu ares" cili

er carriers.
e Morris charter
Seattle then

board a Lvanec tng flight to Bost

. i (80()) 444-5610
- Al f
nel
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F complete

fare of £3-19.00.

ad, Suite One
a 9903
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TO: Senate Labor 6 Commerce Committee Members

RE: HB 442

Just today | received a copy of next years prices for
advertising in the Alaska Travel planner.

The two page ad with BRC (business reply card) cost
$174,000.00 in this year's planner. Next year that same ad
will cost $150,000,00 or $24,000.00 less. This reduction
reflects a discount of approximately 14%.

The $174,000.00 Ad entitled the purchaser to 174,000
free labels. Non Marketing partners (advertisers) would have
had to pay $300.00 per M for labels.

This next year AVA will be charging $150.00 per M for
labels. This means that the same two page ad will cost
$176,100,00 with 174,000 labels ordered.

It has been estimated that Ad sales for this years
planner would generate $1,237,048.00 in gross sales.
Calculating a 14% over all reduction in ad sales to reflect
the new prices will mean that gross revenues from ad sales
next year, if everything stayed equal, would be $173,000.00
less than this year.

The bottom line is that | am fighting AVA over
$173,000.00 which needs to be made up in either additional
ads being sold or from label sales. You would need to sell
1,153,000 labels at $150.00 per M to raise $173,000.00.

| have a Division of Tourism report dated 9/15/88 which
shows that the FY89 vacation planner sold 4,204,000 labels to
it's Marketing Partners, If 4.2 million labels are sold next
year like in 1988, the revenue at $150.00 per M would
generate $630,000.00.

Said another way, If 4.2 million labels were 30ld at
$50.00 per M the revenue generated would be $210,000.00.
That would be $38,000,00 more than is needed to fund the
difference between ad sales and needed revenues.

A $50.00 per = rate would be an acceptable rate for this
list. | would also guess that at $50.00 per M many, many
more of the small Alaskan Tourism Companies would consider
using tne State Tourism Mailing List.



Page Two

Another point to consider is that this mailing list has
over 600,000 names. If 4 million names are run, it only
means that each person on the list is receiving 6 or 7
mailers.

Enclosed is a copy of the DOT Report which listed the
tourism companies, their ad size plus the number of labels
ordered. | might add that from my research | cannot find any
records or anyone who knows of a single label being sold to
anyone other than a Marketing Partner. No one has ever
bought labels at the $300.00 rate and as of this moment no
one has purchased labels at the new $150.00 per M rate. It
must mean that they are too expensive |

Were you also aware that there is a new policy which

will require that everyone listed in the Travel Planner will
pay a minimum of $150.00 for a narrative ad? The current
Travel planner has 1,600 listings. If only 1,200 list their

tourism business in next years Planner the new revenue
generated at $150.00 would raise an additional $180,000.00
of new money.

You should really let HB 442 Die or amend it so any
Alaskan Tourism Business couLd have access to the Alaska
Tourism Mailing List at cost.

Again, thank you for taking the time to review all the
material 1've sent.

Don Smith

Enclosure



1991 Alaska Vacation Planner

Advertising Rates and Conditions
(circ. 750,000)

Alaska Vacation Planner Rates—FY 91
Rates quoted are for ads only, labelsmustbe rented separately

Ad Size Rates

9 pases (Displayad) + BRC 5150,000 7 W<x>0
1 page (Display ad) S 57,000 bZ"tX)
\s page (Display ad) S 28,500 1< /.0¢90
Y<page Qisplay ad) 5 15,000 )
2-inch (Display ad) $ 1,000 f ipd0
NarrativeAd $ 150

Payment 4 Materials Schedule

May 1,1990 Contract, completed Narrative ad form and full
payment for Narrative ad.

Contract 4 Payment deadline. 100% of space
cost for 2" display ads. Initial 33% payment
due for one-fourth page and larger ads with
3-payment plan,

Deadline for all 2-inch directory ad materials
which require production work by the
Vacation Planner staff.

June 15,1990

July 10,1990 Deadline for all finished advertiser materi-
als. Flrm|

August 1,1990 33% of space cost due forads one-?ourtn page
or later.

January 2,1991 34% of space cost due forads one-fourth page
or larger.

A monthly interest rate of 1.5% will be charged on dl overdue
accounts.

Conditions of Advertising

Ad positioning cannot be guaranteed, however, you are encour-
aged to indcate which section of the Directory you want your ad
toappear in. Unless stated otherwise ads under fuli-pege size will
be placed within the category Inwhich your Narrative ad appears,
ifyou order one. One-fourth page and smaller ads will be placed
adjacent to your Narrative ad wherever possible.

The Directory sorganized as folloas:

Regions: Statewide South Central
Southeast Interior/far North
Southwest

Within each Regionwill be (where appropriate).—
How toGet There (Statewide onty-tra™l toand fromAlaska)
How toGetAround (Statewide and regions-travel within
the state)
By Air
By Sea
By Highway
By Train
By Package Tour
Wnere toStay
Hotels. Motels, Ims, Bed & Breakfast
Wi lderness Lodges and Resorts
Camping Fecilities/ RV Parks / Service Centers
What Do
Regionwide Attractions
local Attractions
Restaurants
Grft Shops

Where toAsk
Chambers of Commerce
Convention & Visitors Buicau
Disabled Visitors information
Alaska Trael Agents & Trip Planners
Guides and Qutfitters
fishand Game Information
Guidebooks, Charts and Maps

Multiple buys of ads are al lowed under these conditions:
Narrative ads-Only one ad isallowed per category un“ess the
name of the service/attraction isdifferent.

Two-inch ads— firstad spurchased atpublished rate. Subsequent
ads purchased for same fimare purchased at $3,800 each.
One-quarter page and larger-all ads are purchased at published
rates.

Business reply cards for two-page spread ads are black ana white
tnly, non-bleed, and will be jogged at the bottom of the spread.
Call for BRC specifications.

Sharing of advertising space by two or more companies i not
pemmitted. All orders for the purchase of advertising space are
subject to approval bv the Alaska TourismMarketing Council.

Bleed ads al lowed only on one page 01 larger size. Color at no extra
charge on ads one-fourth page or brger. Two-inch Display ads are
black and white only.

All ratesquoted are ret. Media and production commissions are
not included inthese rates.

Bingo Card Numbers

All Display ads will be assigned a Bingo Cord number umess
specified otherwise by the advertiser, For thispurpose, display ads
must leave space at thebottom forone lire of type witnin the ads.
Bmgo Card numbers will be placed be low display two-inch ads.

Advertising Space Dimensions

Horizontal x \ertical Spread

(g!utter bleed) 15" X 10*
Full page 7-7/16' X 10’
One-half page (horizortal only) 7-7/16' X 5'
One-fourth page (ertical only) 2-1/4" X 7-1/2'
Two-inch directory (b&w only) 2-1/4" X 2
NarrativeAd 30 words

Bleed Ad Dimensions

Spread 16-3/4" x 11-1/8°

Full page 8-1/2" X 11-1/8

Trim Size: 8-3/8"+ x 10-3/4" + .Provide at lesst 1/8"+ bleed
beyond 8-3/8*+ x 10-3/4"+ to ensure full bleed. Live matter
shouldbe nocloserthan5/16*+ lotrimsize.

Address Code

A" camera-ready ads must include AK after their oddress on the
ads Example; PO. Box615-AK or 615-AK Cordova St

(continued ON reverie vde)



Direct Mail Label Rental Rates and Conditions FY 91

Rent 1,000 % o0of Names

Regionof interest as weSI

Age, Activity interest,

categories.

Selection of Direct Mail Names and Addresses imore valuable than
ever before! Consumers sending for the Planner can indicate which
regions of Alaska they would lilke to visit. Southeast, Southwest,
South Central, and Interior/Far North. This makes your selection
of labels easier and more highly qalified. Choose on:y names and
addresses of consumers interested inyour part of the State.

Last year over 12% of dll Consumers requesting the Vacation Planner
came toAlaska the following year. 20% came toAlaskaover a2-year
perlod Average traeling parry sizewas 2 5 persons

The geographical selection may be used incombination with other

selection atteria lie, year and season of visit, education, mode of
trael, type of accommodation, and specific activiry.

Label Rental Rates

Businesses may rent demographical ly sorted labels for the purpose
of promoting an Alaska tourism related product or service at the fol-
lowing raes.

Non-Sorted Labels ..... $ 70 per thousand

Sorted Labels .5150 per thousand

1991 Alaska Vacation Planner
Advertising Rates and Conditions

. (Circ, 750,000; .
(contlnuerscfrom reverseSice)

PrintingMaterials Specifications

Please fumish color filmas folloas:

1. Emulsion up right reading negative.

2. 133 lire screen recommended, 150 lire screen maximum
acceptable.

3. Density: 260 percent tone density recommended. 300 percent
max imum acceptable.

4. Fumish chroinalins or match print in accordance with SWOP
standards.

5. Filmtobe stable base of .004 thidkess, each piece of film identi-
Fied for color with register marks inthe center of head, foot, and
both sides Color progression should be black, blue, red, yeliow.

6. Inks used in press proofing should be AAAA/MPS web offset
standards. Densities Of color should be run towithir + .G6of the
standard offset color references.

7. We recommend fistgeneration filmfor qualify reproduction, Film
for multiple page advertising must be numbered sequent ally.

8 Paper stockused n the Planner 540 b. pub coated stock.

9. Conversion of positives to negatives, and materials suppliedw.tn
the emuisbo on the wrong side will be billed to the advertiser. If
origiral artwork i fumisried the advert,sers will be billed for
camera work. AM correctfons wi lbe charged extra at standard
rates.

and Addresses
as by

Season,

by Geographic
likelihood ofltevei,

Education, and other

Here*s How toOrder

1 Everyone who receives thissales kitwill automatical ly receive a
Label Order form inSeptember, 1990,

2. Or you can request one from me Alaska Visitors Association at
(907)276-6663.

3. Between October, 1990 and May, 1991 you mey rentyour latels
generated by the Campa.gn for your own direct ma-1 ourposes.

Conditions of Use

* Al prices arc per (nousands labelsordered (minimum 1,000).

= Labels are aailable tod )y business promoting an Alaska tourism
product or service

« No volume discounts

* Rates are for single product mailings with a smg.e response
address/rescrvat.on number .

* Multiple Products (with multipte-fliSQnse address/phsrH*">\u.m-
bei) ma-lings may be done. Labels are charged as follov*

Arst Product .- I .. _Si50 per thousand
Eachsubsequent Produci . ..3 30 per thousand
labels mey notbe resold. n

Bivelines cf dll 4-color ads are sent to advertisers forapproval . Iifnot
signed ana returmed within the date specified on me biuvelme, pub-
lider Bnot responsible forerrors therein. Iffilm sdcivered after July
10, 1990, biuelme will not be submitted for approval and publisher
isnot responsible forerrors therein.

HERE*SHOW TO ORDER

1. Choose the size ad you want from the rate card on the reverse
side of this card.

2 Aillout the Advertising Contract and mail #&with your check tothe
address on the contract,

3. Prepare your finished ad or gather your copy and artwork and
send them to the address on tne contract. Ifnecessary, we wll
prepare your finished ad from your materia®sand hill you.

4. Vou will receive Bingo Card names and addresses automaticaly
beginning inNovember, 1990.

Shipping Instructions

Send your ad space cotract, nitil payment and ad materials to.
1991 Official Alaska State Vacation Plamer. "A"asxa Visitors Associa-
tm, 501 W. Northern Ligits Blvd Surte 201, Ancnoroge, AK 99503
Telephone: (907)276-6663.

Sales Information: Or' in Aiaska-A"aska Visitors Association,
(907) 276*%6663, In tower 48 states-AVA Marketing fec."itar.
(206)236-2305.
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