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We, the undersigned authorized representatives of the
Legislative Committee of the Alaska Optometric
Association and the Legislative Affairs Committee of

the Alaska Association of Ophthalmology, assign the
support of our respective organizations to the attached
negotiated bill that amends the current Alaska optometry
statute. By our signatures below and on the attached
bill we attest that support. We will, 1if called upon,
testify before the Alaska State Legislature in favor of
the bili as written. This agreement expires at the end

of the 1987 session of the 15th Alaska Legislature.

loon, 0.D. Oliver M. Korshin, M.D.,/""



JEFFREY A. GONNASON, O.D.

Doctor of Optometry
Medical Park Eye Care
2211 E Northern Lights -Suite 202

April 25, 1990 Anchorage, AK 99508

Telephone: (07) 276-2080  jfcrmi
Senator Dick Eliason 3
P.0. Box V

Juneau, AK 99811
Dear Senator Eliason:

On behalf of the Alaska Optometric Association, | would please request
an opportunity to gain your support for HB 222, updating the Alaska
optometry statutes.

Having passed the House recently, HB 222 now awaits action in Senate
HESS. We would very much appreciate a hearing and an opportunity for
a Senate vote 1in the remaining session time.

All 50 states currently allow optometrists to use diagnostic drugs, and
25 states currently allow the use of therapeutic drugs for treatment

of eye diseases, especially states with rural areas. HB 222 1is the
minimum first step into therapeutics, adding 2 categories of topical-
only drugs to our current authorized list. This will allow treatment
of infection or inflammation of the anterior eye. (Eyedrops for pinkeye
or allergies, for example). The Division cf Occupational Licensing
supports HB 222.

In your packet 1 have enclosed my letter to Senator Fischer, as well

as letters of support from Alaska medical doctors and Senator Murkowski,
plus information and experience from some of the other states that allow
ocular therapeutics.

Even though optometrists in Alaska should be allowed to practice with
professional judgement in using any drugs or technical procedures within
their scope of training, HB 222 only allows a first step to keep with
the reality of conservative changes and help ensure passage this
session.

HB 222 will provide Alaskans with much greater access to quality eye-
care, especially if the patient does not live in Anchorage, Fairbanks,
or Juneau; cost savings by eliminating travel time and expense, and
increasing competition among providers. HB 222 will benefit consumers
and the state, as well as allowing for freedom of choice in eyecare.

As immediate past president of the Alaska State Board of Examiners in
Optometry, and legislative chair for the Alaska Optometric Association,
I thank you for your consideration of improved eyecare for all Alaskans.
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221 1 EAST NORTHERN LIGHTS OOULEVARD
SUITE 204
ANCHORAGE, ALASKA 90504

TeLCPHONH 274-2659

April 24, 1990

Senator Paul Fischer
P.0. Box V
Juneau, AK 99811

Dear Senator Fischer:

I am aware of proposed legislation allowing optometrists in
the state of Alaska to increase the scope of their practice
to include the use of therapeutic medications. I am strongly

in favor of such legislation.

Being-a health professional Lrained in the diagnosis ai.d
treatment of eye diseases, the optometrist 1is an asset in the
medical community that the Alaskan public cannot fully utilize

currently.

An optometrist®s education is on a par with dentistry and
medicine as applied in clinical situations involving eyecare.
Nationally, 25 states currently authorize the use of thera-—
peutic drugs by 0.D."s to fully utilize the training of
optometrists.

The nationwide experience over the past 14 years has been
excellent, especially in the delivery of eye care to rural
areas. Also, state social service agencies have found thera-—
peutic treatment by optometrists to be less expensive to both

the consumers and taxpayers.

Please give your full support to HB 222. This legislation
will greatly increase the access and availability of eye care,
at a lower cost to the public and state social service

agencies.

Sincerely,

Michael E. Darling, D.D.S
MED/dpb
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April 9, 1990

Dr. oreffrey A. Gonnason, 0.D.
Medical Park Eye Care

2211 E. Northern Lights - Suite 202
Anchorage, Alaska 99503

Dear Jeff:

It was a pleasure to visit with you during your recent
visit to Washington. I appreciate your taking time to stop by
my office.

Lisa Moore has provided me with the written information
which you left. I concur with you that optometrists should not
be discriminated against in federal and state legislation. I
wish you luck with the Alaska legislature on the prescription
drug 1issue. Please let me know the outcome.

IT 1 can be of any assistance to you, please let me know.
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March 10, 1990

Mark Boyer
P. 0. Box V
Juneau, Alaska 99811

Dear Hr. Boycri

I am writing thi3 letter in support of House Bill 222 concerning
optometry prescribing privileges. . was on active duty os a medical
officer in the United States Air Force from 1981 through July of 1988.
During the last five years of that time, | was assigned to the USAF
Clinic at Eielson Air Force Ba3e. Part of my duties there was to serve
as direct supervisor for the optometrists. During that period of
supervision, the Air Force changed their prescribing rules ana began to
allow optometrists, with appropriate training, to prescribe certain

classes of medication. In order to obtain these prescribing privileges,
tho optometrist had to show documented proof of ocular therapeutic

training during his original professional schooling or evidence of
adequate education in ocular therapeutics since graduation from
optometry school. With documentation of the appropriate training, these
optometrists were then permitted to prescribe medications in classes
similar to those mentioned in House Bill 222.

| have had the opportunity to work with several Air Force optometrists
who have been credentialed under these rules and have found that they
have been able to provide increased service to their patients. | have
not seen any significant problems associated with optometrists
prescribing practices.

| feel that it would be of benefit to the residents of Alaska to permit
optometrists to prescribe those medications noted in House Bill 222. |
believe that appropriately trained optometrists are capable of
effectively and safely treating relatively minor eye problems with
medications as specified in House Bill 222 and therefore am in favor in

passage of this bill.

Enlow R. Walker, M.D.
Family Practice

ELWict

t
1867 airport Way ° Fairbanks, Alaska 99701
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ey Alaska State Legislature
CREEERT VY P.0. Box V (MS 3100)
Juneau, Alaska 99811
.MtMtJJ*Im%k’&\DD
nowrret e\ 1) Dear Representative Boyer:
Wk@ I am writing to you requesting support for the proposed House
Bill 222 allowing optometrists in tho State of Alaska to practice at a
gq%E level consistent with their training which would include limited use
Lo of therapeutic drugs, 1.e. anti-infectives and anti-inflammatory
e v drugs. I worked for many vyears 1in the military which utilized
MW?&&WW%T optometrists and allowed them to use the drugs as both diagnostic and
W Tiowor-on therapeutic agents. | found that the optometrists | worked with were

very confident and judicious in the use of these therapeutic agents.
AOMMCERATOM

There are only four ophthalmologists in Fairbanks and none in the
remainder of the Interior; however, there are many optometrists.
Allowing optometrists to treat diseases of the eye within their
spectrum of expertise would allow many more Alaskans to be adequately
taken care of. Optometrists are trained for four years after
completing a Bachelor of Arts degree, and in most cases this training
includes 150 hours of Pharmacology. Currently all fifty states allow
optometrists to use drugs in a diagnostic area, and 25 of the states
also allow them to use drugs therapeutically.

Alaska, with its vast land area and remoteness of villages- and
cities, would certainly benefit by allowing optometrists to use their
clinical expertise with the use of diagnostic and therapeutic drugs.

Sincerely yours,

I O [0 I — S
Marvin E. Bergeson, M.D. \
Pediatrics
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TREATMENT STATES

Twenty five, one half, of the fifty states of our great Union
allow Optometry to utilize therapeutic medications as part of
their health care delivery system. The U.S. Military, Public
Health Service, Indian Health Service, and Veterans
Administration also permit qualified optometrists to use
therapeutic medications as a broad base eye care delivery system.

IStales Hliul atithorize
optometrists lo
use onjy DI'As.

OPTOMETRIC DRUG LAWS

DIAGNOSTIC
THtRAPIVDC
LEGISLATION PENDING



JEFFREY AL GONNASON, 0.D.

Doctor of Optometry

Medical Park Lye Care
Senate HESS 2211f. Northern Lights -Suite 202

Anchorage, AK 99508

Telephone: (907) 276-2080

Page 1

On behalf of the Alaska Optometric Association and about 60 doctors of
optometry represented 1in Alaska, | wish to thank the committee for hearing
this 1issue 1in the public 1interest. A copy of my testimony to House HESS
has been provided to you in your packet, along with letters of support from
several medical doctors, Senator Murkowski, and documents relating the
experience of some of the 25 other states that currently allow the use of
therapeutic medications by optometrists. With minimum time, | will only
present a summary of the facts in this issue.

HB 222 is very limited compared to many of the other states®™ laws, only
adding 2 topical drug categories ro our current authorized list. This bill
will allow us the minimum tools necessary to treat common conditions in the

practice of primary eye care.

Alaska statutes currently require optometrists to "keep informed cf and use
current professional theories and practices” (AS 08.72.240).

Most doctors of optometry complete 3 years of college: 4 undergraduate and
4 years of graduate training in optometry school. 92% of all students
currently entering optometry school hold bachelor®™s degrees or better.

Admission requirements and tests are similar to those for medical and dental

schools. The biomedical sciences presented 1in other health professional
programs are taught 1in optometry school with the same quality of instruc—
tion. Course work 1in diagnosis and treatment of eye disease and ocular

pharmacology 1is much more extensive than that presented in medical school.
Clinical training occurs 1in various clinics, HMO"s, Public Health, Indian
Health, and VA Hospitals. Optometry schools are accredited by the same
national agencies that accredit medical schools.

Optometrists possess an education similar to dentists, podiatrists, and
physicians. Yet of these professions, only optometry is limited in its use
of pharmaceuticals. We have far more extensive education, and training 1in
the use of specialized eye equipment, than the general medical doctors,
nurses, and health aides that currently treat eye disease in Alaska.

This bill will not allow "grandfathering™ of present practitioners. Current
statutes require each Alaska optometrist to pass additional examinations
determined by the State Board to receive a license endorsement for pharma—
ceutical agents. Current regulations for a license also require passing
the "TREATMENT AND MANAGEMENT OF OCULAR DISEASE", a nationally recognized
and standardized examination offered by the |International Association of
Boards of Examiners 1in Optometry (l1AB), of which Alaska 1is a member.

i Membcf
I American Optometric Association



JEFFREY A. GONNASON, O.D.

Doctor ol Optometry
Aeadical Park fyo Care
2211 f_Northern Lights - Suite 202
Anchorage, AK 90501}
Senate HESS

Page 2 Telephone: (907) 276-2000

The malpractice insurance rates paid by optometrists are the same in states
that do allow as those that don"t yet allow treatment of eye disease. Hates
have actually been reduced recently. My rate went from $356 last year down
to $220 this year. This 1is positive proof of tho public safety of optom—
etry, with 14 years of therapeutic experience and one of the lowest liti—
gation vrates of the health professions. The courts hold rptomctrists to
the same standards of care applicable to medical doctors and dentists.

Optometrists are considered physicians by federal Medicare law, with respect
to all services authorized by state law. Indian Health and military optome —
trists in Alaska use medications under federal authority. If they enter
private practice as many have done, they are then restricted by outdated
statutes that give medicine a monopoly on eyecare.

The only reason for this, legislation 1is to provide much better access to
quality, affordable eye care for Alaskans. This 1is especially rrue 1in our
smaller towns and villages. Time and expense would be saved by the public
and the state health payors by reducing unnecessary travel, not having to
pay more than one doctor, or not having to pay the higher fees of a surgical
eye specialist for a common primary care condition. These cost savings have
been well documented. Increased competition and freedom of choice among

providers 1is also a cost containment reality.

Optometrists are reasonable, educated, caring professionals with a clean
track record nationally. We are state licensed, and regulated by the State
Board, by 1legal liability concerns, by community opinion, and by medicine
and the legislature looking carefully over our shoulders. Unlike our other
medical colleagues with unrestricted license for new educational develop—
ments, we must return to the legislature for statute changes as our educa—

tion and scope of practice capability expands.

We are fortunate to have a legislature that will respond to the health care

needs of all Alaskans. By lending your approval for a beginning step toward
expansion of primary eyecare services by optometrists, you will be support—
ing the basic goal of improved quality of life for all Alaskans. Our

support is from a broad base: State administrators, educators, Native
groups, regional health groups, insurance providers, medical doctors,
dentists, nurses, pharmacists, and mostly by the Alaskan people all over
the state who"trust us with their eyecare. Thank you for your consideration.

Jeffrey A. Gonnason, O0.D.

Legislative Chair

Past President k Member
State Optometry Board IrAmerican Optometric Association
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3401 DENALI SUILTET
ANCHORAGE, ALASKA S0003

April 27, 1990

The lion. I)U:k IMiason, Chairman
Labor f Commerce CoinmilLlLee
Alaaka Slate Senate

P.O. Box V

Juneau, Alaska 99811

Dear Sen. Ulluaon: re: CSIIB222Am

Impeding passage of optometric primary care therapeutics

will preserve the monopoly of a privileged class of practitioner
holders of the M) degree - who are no longer entitled to a
monopoly on the basis of exclusive education or training. In

fact, general practitioners have always been only marginally
qualified to treat infections and inflammations of the eye.

We cannot achieve cost containment and accessibility in
health care until all professions are allowed to practice in
accordance with their training. Over half the states now
allow optometry to practice therapeutics at or above the level
provided in [1B222.

I invite you to be on the side that recognizes and
encourages progress in meeting peoples needs.

Very truly yours,

Phillip W. Bach, 0.D., Ph.D.
PWB/Ir

cc: Sen. Pat Rodey
Sen. Jan Faiks
Sen. Jay Kerttula
Sen. Jack Coghill



JEFFREY A. GONNASON, 0O.D.

Doctor of Optometry
Medical Park F.ye Care

2211 E. Northern Lights - Suite 202
Anchorage, AK 99508

Telephone: (907) 276-2080

TESTIMONY

HB 222
MAY 2, 1990
SENATE HESS COMMITTEE

ALASKA STATE LEGISLATURE

Merpber

mill) American Optometric Association
®



JEFFREY A. GONNASON, O.D.

Doctor of Optometry

Medical Park Eye Care
Senate HESS 2211 E Northern Lights-Suite 202

Anchorage, AK 99508
Page 1 g

Telephone: (907) 276-2080

On behalf of the Alaska Optometric Association and about 60 doctors cf
optometry represented in Alaska, I wish to thank the committee for hearing
this 1issue 1in the public interest. A copy of my testimony to House HESS
has been provided to you in your packet, along with letters of support from
several medical doctors, Senator Murkowski, and documents relating the
experience of some of the 25 other states that currently allow the use of
therapeutic medications by optometrists. With minimum time, 1 will only
present a summary of the facts in this 1issue.

HB 222 is very limited compared to many of the other states”™ laws, only
adding 2 topical drug categories to our current authorized list. This bill
will allow us the minimum tools necessary to treat common conditions in the

practice of primary eye care.

Alaska statutes currently require optometrists to "keep informed of and use
current professional theories and practices™ (AS 08.72.240).

Most doctors of optometry complete 8 years of college: 4 undergraduate and
4 years of graduate training 1in optometry school. 92.% of all students
currently entering optometry school hold bachelor®s degrees or better.

Admission requirements and tests are similar to those for medical and dental

schools. The biomedical sciences presented 1in other health professional
programs are taught in optometry school with thesamequality of instruc—
tion. Course work 1in diagnosis and treatment of eye disease and ocular

pharmacology 1is much more extensive than that presented in medical school.
Clinical training occurs 1in various clinics, HMO"s, Public Health, Indian
Health, and VA Hospitals. Optometry schools are accredited by the same
national agencies that accredit medical schools.

Optometrists possess an education similar to dentists, podiatrists, and
physicians. Yet of these professions, only optometry is limited in its use
of pharmaceuticals. We have far more extensive education, and training in
the wuse of specialized eye equipment, than the general medical doctors,
nurses, and health aides that currently treat eye disease in Alaska.

This bill will not allow "grandfathering”™ of present practitioners. Current
statutes require each Alaska optometrist to pass additional examinations
determined by the State Board to receive a license endorsement for pharma—
ceutical agents. Current regulations for a license also require passing
the "TREATMENT AND MANAGEMENT OF OCULAR DISEASE", a nationally recognized
and standardized examination offered by the International Association of
Boards of Examiners 1in Optometry (I1AB), of which Alaska is a member.

IﬂﬂbAJMo P— Association



JEFFREY A. GONNASON, O.D.

Doctor of Optometry
Medical Park Eye Care
2211 E Northern Lights - Suite 202
Anchorage, AK 99508
Senate HESS

page 2 Telephone: (907) 276-2080

The malpractice 1insurance rates paid by optometrists are the same in states
that do allow as those that don"t yet allow treatment of eye disease. Rates
have actually been reduced recently. My rate went from $356 last year dov/n
to $220 this year. This 1is positive proof of the public safety of optom—
etry, with 14 years of therapeutic experience and one of the lowest liti—
gation rates of the health professions. The courts hold optometrists to
the same standards of care applicable to medical doctors and dentists.

Optometrists are considered physicians by federal Medicare law, with respect
to all services authorized by state law. Indian Health and military optome—
trists in Alaska use medications under federal authority. IfT they enter
private practice as many have done, they are then restricted by outdated
statutes that give medicine a monopoly on eyecare.

The only reason for this legislation 1is to provide much better access {0
quality, affordable eye care for Alaskans. This 1is especially true in our
smaller towns and villages. Time and expense would be saved by the public
and the state health payors by reducing unnecessary travel, not having to
pay more than one doctor, or not having to pay the higher fees of a surgical
eye specialist for a common primary care condition. These cost savings have
been well documented. Increased competition and freedom of choice among
providers is also a cost containment reality.

Optometrists are reasonable, educated, caring professionals with a clean
track record nationally. We are state licensed, and regulated by the State
Board, by 1legal liability concerns, by community opinion, and by medicine
and the legislature looking carefully over our shoulders. Unlike our other
medical colleagues with unrestricted license for new educational develop—
ments, we must return to the legislature for statute changes as our educa-—

tion and scope of practice capability expands.

We are fortunate to have a legislature that will respond to the health care

needs of all Alaskans. By lending your approval for a beginning step toward
expansion of primary eyecare services by optometrists, you will be support—
ing the basic goal of 1improved quality of Ilife for all Alaskans. Our

support is from a broad base: State administrators, educators, Native
groups, regional health groups, insurance providers, medical doctors,
dentists, nurses, pharmacists, and mostly by the Alaskan people all over
the state who trust us with their eyecare. Thank you for your consideration.

Jeffrey A. Gonnason, O0.D.

Legislative Chair

Past President 1
State Optometry Board iij American Optometric Association



Don,ild R. Schieve. M.D.
5:20 Noil Rood Sailo 110
Reno. Nevada 89507
April 24, 1989

Senator Ray Shaffer
Legislative Building
401 S. Carson Street
Carson City, N V 89710

Dear Senator Shaffer,

As an Ophthalmologist and practicing M.D. for over 25 years, 1strongly support S. 1L
200. The passage of this hill will definitely benefit the citizens ofour State.

My credentials are as follons: (@) After residency, | practiced as a Board Certified
Pathologist for 16 years in Reno; (i) 1then took a second residency in Ophthalmology and
practiced in Morgantown, WV for 9 years, prior to my return to Reno in 1988, where my
Ophthalmology practice isnow located.

During my 9 years as an Ophthalmologist In West Virginia, 1was able Lo observe first
hand the pOSItIVG results of the passage ofa bill very similar LoS. 13. 296.

In all the cases I observed the palLient was: (@) better served and treated; (i)
more efficiently referred, when needed, to the correct specialist; and (i) enjoyed a
lower medical oost.

As lam sure you are aware, V/est Virginia was the first of twenty-four states
that have passed legislation similar LoS.B. 296 during the last fourteen years.

As an Ophthalmologist, 1 am aware of the opposition some of my Tellow
Ophthalmologists may place before you. These aobjections are generally voiced by a small
group of Doctors who believe their practices are being infringed upon, "'a turfbattle”.

Medicine, science, and technology continue Lo bring forth new frontiers. We cannot
practice medicine as we did twenty years ago. Status quo in medicine does not benefit the
patient.

. We must continue lo grant rights to Doctors to treat, tlieir patients in areas. in
'\INMhI(bh" they are properly trained, even though these Doctors do not carry the title

I urge you, and your fellow cqmmittee members, {0 vole in favor of S.B. 296 and
continue the advancementot proper and economical medical care for the people of Nevada.

Sincerely yours,

Donald R. Schieve, M.D., Ophthalmologist



NORTHWEST
EYE CENTER

Stale ot Ihe Art Tochnotocy
and Old Fashioned Care

February 8,1989

State Senator Gary Nelson
106-A Irst. Building
Olympia, WA 98504

Dear Senator Nelson:

We are three ophthalmologists practicing in Seattle. We are writing in support of
Senate Bill 5193, and feel that Doctors of Optometry should be alloved to use
-topical therapeutic drugs. We have had the opportunity and pleasure of sharing in
the care of many patients with optometrists in your legislative district  Doctors
Michael Medin and David Ross. These doctors provide excellent care. They have
shown good judgment in their patient care decisions. We feel they will continue
timely and proper care with therapeutic drug use. In the past two years we nave
participated in educational courses with these doctors. We have encountered a high
level of interest and enthusiasm in these endeavors.

It is our hope that passage of this therapeutic bill will result in a greater unity
between optoretrists and ophthalmologists and ultimately our patients will be the
bereficiaries.

Ifyou have any questions or concems, we would be happy to discuss them with you.

Michael W. Field, M.D.

William E. Hancock, M.D.

J. Stephen Brown. Jr., M.D. Michael W. Field, M.D. William E. Hancock. M.D. Brett G. Bence O.D.
1560 North 115th Street. Suite 102 Seattle Washington 98133 206-365-7332 1-800-826-4631



Valley Eye and Laser Center

March 13, 1989

House of Representatives
Legislative Building, Room #
Olympia, Wa. 98504

Dear Representative

I am writing to express my strong support for Senate Bill
#5193. I have been practicing medicine as an ophthalmolgist,
specializing in eye disease and surgery for the past ten years.

I have reviewed the proposed change in Legislation
carefully, and find it is a reasonable approach for expanding the

scope of optometric practice. My experience with optometrists
has shown me that they are very competent, careful, and ethical

practitioners.

Please support this bill and move the issue out of the
political arena, so all ophthalmologists and optometrists can get
back to our main concern, the care of eyes.

4011 Talbot Rd. S. #210, Renton, WA 98055 (206) 255-4250,1-800-325-6498
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HB 225 - Payment of D isability insurance

House Bill 225 deals with the "direct payment™ provisions of
Title 21, which governs Alaska insurance contracts. This
legislation mandates that if an insurance company disregards
the patient®"s written direction regarding to whom the
insurance payments should be sent, the insurance company
remains liable to the provider. This change will make the
insurance company, rather than the health care provider, bear
the risk that a payment improperly sent to the patient will

leave a medical bill unpaid.

House Bill 225 also clarifies the manner in which "direct
payment” requests by a patient can be revoked. The revocation
is not effective until both the insurance company and the
healthcare providers are notified. The Senate Labor and
Commerce Committee added language which establishes the right
of a divorced parent with custody of children covered under a
health care plan to invoke the "direct payment"™ provisions of
law. This change will assist the custodial parent in gaining
timely health care for the children, without requiring the

involvement of the non-custodial parent.



AMENDMENTS

1. The first amendment simply requires that any revocation by
a patient that payments be made directly to the health care
provider must be in writing, and include a certification that
the provider has been notified of the change. This amendment

will enable insurers to avoid errors in payments.

2. The second amendment clarifies that the "direct payment"”
provisions made applicable to medical or hospital services
corporations by Section 4 of the Act do not extend to benefits
that the corporation is required to pay directly to a
participating health care provider under a subscription
contract. The "direct payment™ provisions do apply, however,
when the service corporation is obligated only to indemnify

the patient.

These amendments were made at the request of insurance
interests and have the approval of the prime sponsor and the

Division of Insurance.

ADDITIONAL INFORMATION

1. Alaska law has "direct payment" provisions which enable an
insurance company to pay most health care providers directly
if the patient so direct.

2. HB 225 expressly states that an insurance company would
retain the right to collect any amounts mistakenly paid to the
patient from that person. Under current law a health care
provider could collect from the patient in the same situation.



A M EN

OFFERED IN THE SENATE

TO: SCS CSHB 225 (Labor

Page 1, line
Insert
Page 2, line
Insert

certify that

the provider

Page 2, line

Insert

Page 3, line
Insert
certify that

the provider

Page 4, line

Insert

Page 4, line

Insert

20, after "upon™:

"written"

3, after "services;":
"the written notice of
the covered person has

of the services;

27, after "upon™:

"written"

10, after "services.":
"The written notice of
the covered person has

of the services."

6, after "upon™:

"written"

18, after "services.":

"The written notice of
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revocation given to the insurer must
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certify that the covered person has given written notice of revocation to

the provider of the services.”
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AMENDMENT

OFFERED IN THE SENATE

TO: SCS CSHB 225 (Labor & Commerce)

Page 2, after line 24:
Insert a new subsection to read:

"(c) This section does not apply to payments made under a pro-
vider contract that holds the covered person harmless from charges for
services except copayments, coinsurance, and deductibles.”

[
Page 3, after line 25:
Insert a new subsection to read:

"(e) This section does not apply to payments made under a provid-

er contract that holds the covered person harmless from charges for

services except copayments, coinsurance, and deductibles."

-1- 5/2/90
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ltcpresentsilive Max K Gruenberg, Jr.
District 1
Spemml, Upper Midtown Anchorage
MEMORANDUM
TO: Sen. Dick Eliason
Chairman, Senate Labor and Commerce Committee
FROM: Rep. Max F. Gruenberg, Jr. A f

SUBJECT: Analysis of CS HB 225 (HESS)
and Proposed Amendment

DATE: March 26, 1990

Current Law

CS HB 225 (HESS) deals with the "direct payment”™ provisions of
Title 21, which governs Alaska insurance contracts. Insurance
contracts are indemnity contracts; they generally provide that
payments are made to the person who owes the bill, rather than
to the person who provided the services. Alaska law, however,
has "direct payment™ provisions which enable an 1insurance
company to pay most health care providers directly if the
patient so requests.

CS HB 225 (HESS)

CS HB 225 (HESS) strengthens the "direct payment™ provisions
of current law. A patient who has mistakenly received
insurance payments that the patient asked be paid to a health
care provider might not pay the medical bill. In that
situation, under current law, the health care provider would
bear the cost rather than the insurance company, which
mistakenly paid the patient.

CS HB 225 (HESS) mandates that if an insurance company
disregards the patient®s written directive, it remains liable



to the provider. This change will make the insurance company,
rather than the health care provider, bear the risk that a
payment improperly sent to the patient will leave a medical

bill unpaid.

An insurance company would retain the right to collect any
amounts mistakenly paid to a patient from that person. Under
current law a health care provider could collect from the
patient in the same situation.

In addition to placing the risk of loss on the proper party,
CS HB 225 (HESS) adds a specific time limit (30 working days)
within which medical bills must be paid by the insurer. Also,
the bill adds dentists to the list of health care providers
who may be paid directly by an insurer.

Proposed Amendment

I"ve also drafted a proposed amendment to CS HB 225 (HESS) for
consideration by your committee.

The amendment would do two things. First, it defines the
procedure to be followed by a patient who wishes to revoke a
prior authorization of direct payment to a health care
provider. The amendment states that such a revocation is not
effective until both the insurance company and the health care
provider are notified. This will enable health care providers
to monitor the payment status of patients who see them on an
ongoing basis.

Second, the proposed amendment establishes the right of a
divorced parent with custody of children covered under a
health care plan to invoke the "direct payment™ provisions of
law for health care services provided to those children. This
change will greatly assist the custodial parent in gaining
timely health care for the children, without requiring the
involvement of the non-custodial parent.

* * X% * %

Taken together, these changes in current law will “=ke e
Alaska insurance industry more responsive to cor. \eeds
and to their legitimate requests. I would apprecj.. be -"e

opportunity to bring the bill before your committee at your
earliest opportunity.
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AMENDMENT

OFFERED IN THE SENATE
TO: SCS CSHB 225 (Labor

Page 1, line 20, after "upon":
Insert "written"

Page 2, line 3, after "services;":
Insert "the written notice of

certify that the covered person has

the provider of the services;"

Page 2, line 27, after "upon":
Insert "written"

Page 3, line 10, after "services.":
Insert "The written notice of

certify that the covered person has

the provider of the services."

Page A, line 6, after "upon'":
Insert "written™

Page A, line 18, after "services.":
Insert "The written notice of
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certify that the covered person has given written notice of revocation to

the provider of the services."

-2- 5/2/90



6-1033Hc
Ford

AMENDMENT

OFFERED IN THE SENATE

TO: SCS CSHB 225 (Labor & Commerce)

Page 2, after line 24:

Insert a new subsection to

read:

"(c) This section does not

to payments made under a pro-

vider contract that holds the covered person harmless from charges for

services except copayments,

Page 3, after line 25:

Insert a new subsection to

coinsurance,

read:

and deductibles."

"(e) This section does not apply to payments made under a provid-

er contract that holds the

services except copayments,

coinsurance,

covered person harmless from charges for

and deductibles."”
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CSHB 225 (HESS):e'ai m,sé\pt relating to payment of disability insurance

This Act p rtains ﬁo the p(agg gnt of both group a d mdhwdu%] ab|I|t

insurance Clais. rov urrément t n .hene
fSlgne t0 a pedlcaf dp re provider %ne ItS must, %é al ébsd
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sure
oPepartments position on this eglslatlon s eutral.

Section! - AS 21,51,120 - Individual Diaability Contr&ets

EssenUaI‘gW;She re eaI ‘?'?Egd reenactment of AS 21.51.120 does not chan \%e the

eX|st|n IS sect|on Jiams to re ured contract provisions
er awﬁnr% to p me t Ividual disabi surance. ‘contracts.
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0 cI L e¥1 IB
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0SS Statement; un
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msurer NOW pay dlrect toﬁ |%or her (under Zaf 898 d%v 5 E% 1

Section 2 - AS 21.54.020 - Group Disability Contracts
Direct payment of benefits to medical care providers by insurers may provide for:

1L medical car rJgrowders not requmng rpatlents to pgg
treatment before treatment IS given so 3 ot to create a barrier
to recelving appropriate medical care; an
2. assurance that at least some portions of the charges for medical
care Wi f%e palda to tﬁe me(qq ca[f care provider. )
Most rou dlsablllty suran econ OIra 1l allgw ech0|ce of direct ‘p(a)émgnt
tR |ca care ers to ema e }/ e Indi a! rperspns cover e
E) rou aoBtrat selectlonls re ufred to be made wntmaq g
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made e written eect|pn or direct payment a prow
nsurer rovider. IT the covered person does not the

{0
er'['[eIgj € eCtIO nyI’ (SII'EC payment the Insurer must pay any benefi tS tO the
coverea person.
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However, |f no direct paymen eIectlonl made and the amount of the Clafert
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Section 3 - AS 21.54.050 - Blanket Disability Contracts

This section anplies the same standards already noted in Sections 1 and 2, to
branket étsabalnPy Insurance contracts. Y

Section 4 - AS 21.87.340 - Hospital and Medical Service Corporations

Because AS 21.87 is (']Ius% cha ter r m% n% |taI and medical
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Amendments Proposed
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Larry Merculieff, Commissioner
Date: HWWo
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(907) 276-6344
Representative Max F. Gruenberg, Jr.
District 11
Spenard, Upper Midtown Anchorage
MEMORANDUM
TO: Sen. Dick Elitason

Chairman, Senate Labor and Commerce Committee
FROM: Rep. Max F. Gruenberg, Jr.

SUBJECT: Analysis of CS HB 225 (HESS)
and Proposed Amendment

DATE: March 26, 1990

Current Law

CS HB 225 (HESS) deals with the "direct payment” provisions of
Title 21, which governs Alaska insurance contrac-cs. Insurance
contracts are indemnity contracts; they generally provide that
payments are made to the person who owes the bill, rather than
to the person who provided the services. Alaska law, however,
has "direct payment™ provisions which enable an insurance
company to pay most health care providers directly if the
patient so requests.

CS HB 225 (HESS)

CS HB 225 (HESS) strengthens the "direct payment™ provisions

of current law. A patient who has mistakenly received
insurance payments that the patient asked be paid to a health
care provider might not pay the medical bill. In that

situation, under current law, the health care provider would
bear the cost rather than the insurance company, which
mistakenly paid the patient.

CS HB 225 (HESS) mandates that if an insurance company
disregards the patient ™ written directive, it remains liable



to the provider. This change will make the insurance company,
rather than the health care provider, bear the risk that a
payment improperly sent to the patient will leave a medical
bill unpaid.

An insurance company would retain the right to collect any
amounts mistakenly paid to a patient from that person. Under
current law a health care provide* could collect from the
patient in the same situation.

In addition to placing the risk of loss on the proper party,
CS HB 225 (HESS) adds a specific time limit (30 working days)
within which medical bills must be paid by the insurer. Also,
the bill adds dentists to the list of health care providers
who may be paid directly by an insurer.

Proposed Amendment

I"ve also drafted a proposed amendment to CS HB 225 (HESS) for
consideration by your committee.

The amendment would do two things. First, it defines the
procedure to be followed by a patient who wishes to revoke a
prior authorization of direct payment to a health care

provider. The amendment states that such a revocation is not
effective until both the insurance company and the health care
provider are notified. This will enable health care providers

to monitor the payment status of patients who see them on an
ongoing basis.

Second, the proposed amendment establishes the right of a
divorced parent with custody of children covered under a
health care plan to invoke the "direct payment”™ provisions of
law for health care services provided to those children. This
change will greatly assist the custodial parent 1in gaining
timely health care for the children, without requiring the
involvement of the non-custodial parent.

* * * * *

Taken together, these changes in current law will make the
Alaska insurance industry more responsive to consumers®™ needs
and to their legitimate requests. I would appreciate the
opportunity to bring the bill before your committee at your
earliest opportunity.
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Representative Max F. Gruenberg, Jr.
District 11
Spenard, Upper Midtown Anchorage

MEMORANDUM

TO: Senator Dick Eliason
Chairman, Senate Labor and Commerce Committee

FROM: Representative Max F. Gruenberg, Jr.
DATE: January 23, 1990

SUBJECT: Scheduling of CS HB 225 (HESS), "An Act relating to
payment of disability insurance claims."

Last year 1 sponsored HB 225. CS HB 2,3 (HESS) was the first
Act to pass out of the House this session, and it passed by a
unanimous vote.

CS HB 225 (HESS) amends the "direct payment” provisions of the
Insurance Code, to ensure that health care providers receive
payments for services rendered to insured patients.

Since the bill passed the House, 1 have prepared three
amendments to refine the bill"s impact. With those amendments
in hand, CS HB 225 (HESS) 1is now ready to be heard and 1 would
appreciate your scheduling it at the earliest opportunity.
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AMENDMENT

OFFERED IN THE SENATE
TO.  CSHB 225(HESS)

Page 1, line 28, following "person":

Insert
(3) a covered person may revoke an election of direct

payment of indemnities made under this subsection by giving written
notice of the revocation to the insurer and to the provider of the
services; revocation of an election of direct payment is not effective
until the notice of revocation is received by the insurer and the
provider of the services;

(A) the right of the insured to request payment of
nities for hospital, nursing, medical, dental, or surgical services
directly to the provider of the services or to another person may be
transferred to a person who is not the insured by a qualified domestic
relations order; rights under the qualified domestic relations order
do not take effect until the order is received by the insurer; in this
paragraph, "qualified domestic relations order" means an order or
judgment in a divorce or dissolution action under AS 25.2A that desig-
nates a person to determine to whom indemnities for a named benefi-
ciary should be paid under a disability policy"

Page 2, line 11, before "An"
Insert "(a)"

_1- 2/6/90
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Page

Page
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2, after line 20
Insert new subsections to read:

"(b) A covered person may revoke an election of direct payment of
iIndemnities made under (a) of this section by giving written notice of
the revocation to the insurer and to the provider of the services.
Revocation of an election of direct payment is not effective until the
notice of revocation is received by the insurer and the provider of
the services.

(c) The right of the covered person to request payment of indem-
nities under a blanket disability policy directly to the provider of
the services or to another person may be transferred to a person who
IS not the covered person by a qualified domestic relations order.
Rights under the qualified domestic relations order do not take effect
until the order is received by the insurer. In this subsection,
"qualified domestic relations order" means an order or judgment in a
divorce or dissolution action under AS 25.24 that designates a person
to determine to whom indemnities for a covered person should be paid
under a disability policy."

2, line 23, before "All":

Insert "(a)"

3, after line 10
Insert new subsections to read:

"(b) A covered person may revoke an election of direct payment of
benefits made under (a) of this section by giving written notice of

-2- 2/6/90
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the revocation to the insurer and to the provider of the services.
Revocation of an election of direct payment is not effective until the
notice of revocation is received by the insurer and the provider of
the services.

(c) The right of the covered person to request payment of inds

nities under a group disability policy directly to the provider of the
services or to another person may be transferred to a person who is
not the covered person by a qualified domestic relations order.
Rights under the qualified domestic relations order do not take effect
until the order is received by the insurer. In this subsection,
"qualified domestic relations order" means an order or judgment in a
divorce or dissolution action under AS 25.24 that designates a person
to determine to whom indemnities for a covered person should bhe paid

under a disability policy."

4, following line 8:
Insert new bill sections toread:
Sec. 5. AS 25.24.160(b) isamended to read:

(b) If a judgment under thissection distributesbenefits to an
alternate payee under AS14.25, AS21.51.120(a), AR1.54.020(c),
21.54.050(c), AS 22.25, AS 26.05.222 - 26.05.226, or AS 39.35, the
judgment must meet the requirements of a qualified domestic relations
order under the definition of that phrase that is applicable to those
provisions.

* Sec. 6. AS 25.24.230(g) is amended to read:

() If a judgment under this section distributes benefits to an
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alternate payee under AS 14.25, AS 21.51.120(a), AS 21.54.020(c),
21.54.050(c), AS 22.25, AS 26.05.222 - 26.05.226, or AS 39.35, the
judgment must meet the requirements of a qualified domestic relations
order under the definition of that phrase that is applicable to those
provisions."

Renumber the following bill section accordingly.

-4- 2/6/90
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415190
Original sponsor(s): REP. GRUENBERG, Menard
IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 225 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to payment of disability insurance

claims.”
BE IT ENACTED BYTHE LEGISLATURE OFTHE STATE OF ALASKA
* Section 1. AS 21.51.120 is repealed and reenacted to read:

Sec. 21.51.120. PAYMENT OF CLAIMS. (a) A disability policy
delivered or issued for delivery must contain the following provi-
sions

(1) indemnity for loss of life shall be paid according to
the beneficiary designation and payment provisions contained in the
policy that are effective at the time of payment; if a beneficiary has
not been designated, indemnity shall be paid to the estate of the
insured; accrued indemnities unpaid at the insured's death shall be
paid to either the beneficiary or the estate, at the option of the
insurer; all other indemnities shall be paid to the insured,;

(2) the insurer may, and upon request of the insured shall,
within 30 working days after receiving a proof of loss statement, pay
indemnities for hospital, nursing, medical, dental, or surgical ser-
vices directly to the provider of the services; an insurer who pays
indemnities to an insured, after the insured has given the insurer
written notice in the proof of loss statement of an election of direct
payment of indemnities to the provider of the services, shall also pay
indemnities to the provider of the services; this paragraph does not
require that services be provided by a particular hospital or person;

(3) a covered person may revoke an election of direct
-1- SCS CSHB 225(L&0)



payment of indemnities made under this subsection by giving written

2 notice of the revocation to the insurer and to the provider of the
3 services; revocation of an election of direct payment is not effective

: until the notice of revocation is received by the insurer and the
5 provider of the services;

6 (4) the right of the insured to request payment o
7 nities for hospital, nursing, medical, dental, or surgical services
8 directly to the provider of the services or to another person may he
9 transferred to a person who is not the insured by a qualified domestic
10 relations order; rights under the qualified domestic relations order
1 do not take effect until the order is received by the insurer; in this
12 paragraph, "qualified domestic relations order" means an order or
13 judgment in a divorce or dissolution action under AS 25.24 that desig-
14 nates a person to determine to whom indemnities for a named benefi-
15 ciary should be paid under a disability policy.

16 ) A disability policy delivered or issued for delivery nmay,

17 the option of the insurer, require that an indemnity 1in an amount not

18 to exceed $1,000 that 1is payable to the estate of the 1insured, an

19 insured or beneficiary who 1is a minor, or an insured who is not compe—

20 tent to give a valid release, be paid to a relative by blood or mar —

A riage, or a beneficiary that the insured determines is equitably
22 entfitled to the payment. A good faith payment by the insurer wunder
23

this subsection fully discharges the insurer to the extent of the

24

payment.
25 * Sec. 2, AS 21.54.020 is repealed and reenacted to read:
2 Sec. 21.54.020. DIRECT PAYMENT OF HOSPITAL, MEDICAL SERVICES.
7 (@) An insurer may, and upon request of the covered person shall,
2 within 30 working days after receiving a proof of loss statement, pay
2 indemnities under a group disability policy directly to the provider

CS CSHB 225(L&Q) -2-



of the hospital, nursing, medical, dental, or surgical services. The
policy may not contain a provision requiring that services be provided
by a particular hospital or person. If the insurer pays indemnities
to the covered person after the covered person has given the insurer
written notice in the proof of loss statement of an election of direct
payment of indemnities to the provider of the service, the insurer
shall also pay those indemnities to the provider of the service.

(b) A covered person may revoke an election of direct payment of
indemnities made under (a) of this section by giving written notice of
the revocation to the insurer and to the provider of the services.
Revocation of an election of direct payment is not effective until the
notice of revocation is received by the insurer and the provider of
the services.

(c) The right of the covered person to request payment of indem-
nities under a blanket disability policy directly to the provider of
the services or to another person may be transferred to a person who
Is not the covered person by a qualified domestic relations order.
Rights under the qualified domestic relations order do not take effect
until the order is received by the insurer. In this subsection,
"qualified domestic relations order" means an order or judgment in a
divorce or dissolution action under AS 25.24 that designates a person
to ‘determine to whom indemnities for a covered person should be paid
under a disability policy.

(d) This section does not prohibit an insurer from recovering an
amount mistakenly paid to a provider or a covered person.

* Sec. 3. AS 21.54.050 is repealed and reenacted to read:

Sec. 21.54.050. PAYMINT OF BLANKET DISABILITY POLICY BENEFITS.

(@) All benefits under a blanket disability policy shall be paid to

(1) the person insured; (2) the designated beneficiary or
-3- SCS CSB 225(L&0)



beneficiaries of the person insured; (3) the estate of the person
insured; (A) the parent, guardian, or other person actually supporting
the person insured, if the person insured is a minor or otherwise not
competent to give a valid release; or (5 the employer, if the entire
cost of the insurance has been paid by the employer. An insurer may,
and upon request of the covered person shall, within 30 working days
after receiving a proof of loss statement, pay benefits directly to
the provider of the hospital, nursing, medical, dental, or surgical
services.  The policy may not contain a provision requiring that
services be provided by aparticular hospital or person. If the
insurer pays indemnities tothe insured after the covered person has
given the insurer written notice in the proof of loss statement of an
election of direct paymentof indemnities to the provider of the
service, the insurer shall alsopay those indemnities to the provider
of the service.

(b) A covered person may revoke an election of direct paymen
benefits made under (a) of this section by giving written notice of
the revocation to the insurer and to the provider of the services.
Revocation of an election of direct payment is not effective until the
notice of revocation is received by the insurer and the provider of
the services.

[ (c) The right of the covered person to request payment of indem-
nities under a group disability policy directly to the provider of the
services or to another person may be transferred to a person who is
not the covered person by a qualified domestic relations order.
Rights under the qualified domestic relations order do not take effect
until the order is received by the insurer. In this subsection,
"qualified domestic relations order" means an order or judgment in a

divorce or dissolution action under AS 25.2A that designates a person
SCS C3HB 225(L&0) -A-



to determine to whom indemnities for a covered person should be paid
under a disability policy.

(d) This section does not prohibit an insurer from recovering
indemnity mistakenly paid to a provider or a covered person.

Sec. 4. AS 21.87.340 is amended to read:

Sec. 21.87.340.  OTHER PROVISIONS APPLICABLE. In addition to
the provisions contained or referred to previously in this chapter,
the following chapters and provisions of this title also apply with
respect to service corporations to the extent applicable and not in
conflict with the express provisions of this chapter and the reason-
able implications of the express provisions, and for the purposes of
the application the corporations shall be considered to be mutual
"insurers":

(1) AS 21.03

(2) AS 21.06

(3) AS 21.09, except AS 21.09.090
(4 AS 21.18.010
(5) AS 21.18.030
6) AS 21.18.040
7) AS 21.18.120
8) AS 21.21.321
(99 AS 21.36
(10) AS 21.69.400
(11) AS 21.69.520

(
(
(8)
)

(12) AS 21.69.600, 21.69.620, and 21.69.630
(13) AS 21.78

(14) AS 21.90

(15) AS 21.42.345 - 21.42.365

(16) A5 21.89.040

-5- SCS CSHB 225(L&C)



(17) AS 21 .89. 060j_

(18) AS 21.51.120;
(19) AS 21.54,020.

* Sec. 5. AS 25.24.160(b) is amended to read:
(b) If a judgm  under this section distributes benefits to an

alternate payee  under AS14.25, AS 21.51.120(a), AS 21.54.020(c),
21.54.050(c), AS 22.25, AS26.05.222 - 26.05.226, or AS 39.35, the
judgment must meet the requirements of a qualified domestic relations
order under the definition of that phrase that is applicable to those
provisions.

*Sec. 6. AS 25.24.230(g) is amended to read:

(9) If a judgment under this section distributes benefits to an
alternate payee  under AS14.25, AS 21.51.120(a), AS 21.54.020(c),
21.54.050(c) , AS 22.25, AS26.05.222 - 26.05.226, or AS 39.35, the
judgment must meet the requirements of a qualified domestic relations
order under the definition of that phrase that is applicable to those
provisions.

* Sec. 7. This Act applies to policies of disability insurance entered
into or renewed after the effective date of this Act.

SCS CSHB 225(L&C) -6 -






DATE: 2/6/90 FURTHER:  Judiciary

DATE TURNED INTO OFFICE: 4h 390

Labor and Commerce Committee considered HB 235 (Judiciary)

An Act relating to safety involving refrigerators and similar equipment.

and recommended:

_ same title
F ] replace with new title
rejror adopt ~ technical
title change
[ | attached amendment(s) _ (HB only)
[ ] letter of intent adopted
[i"d*do pass
[ ] do not pass
[ ] no recommendation
[ ] individual recommendations
[ ] further referral to
ATTACHES NEW FISCAL NOTE(S%: APPROVES PREVIOUS:
_ Dept/Date: _ Dept/Date:
[ ] fiscal note(s) [ ] fiscal note(s)
[ ] zero fiscal note(s) fzero fiscal note(s) ,
xtyf &r LgJsQfz |/jzho -
[ ] appropriation-no fiscal note [ ] Governor's bill w/fiscal note

OTHER RECOMMENDATIONS:



STATE OF ALASKA bill version: cshb 235 (JUD)
1990 LEGISLATIVE SESSION publishdate: house 1/31/90
FISCALNOTE

REQUEST:

Revision Date: Agency Affected: Labor

Titde: "An Act relating to safety involving BRU: Labor Standards & Safety

certain kinds of equipment and containers."

Sponsor . Gruenberg and Hoffman Components: Mechanical Inspection

Requestor:  House Judiciary

EXPENDITURES/REVENUES (Thousands of Dol lars)

OPERATING FY 91 FY 92 FY 93 FY %4 FT" 95 FY 9%
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS.CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 1

FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 oo 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attachaseparatepage ifnecessary)
Note: there isno fisal impact inFY 90.

2771V
Prepared by: om Stuart, Director Phone: 264-2452

Division: Labor Standards & Safety Date: 1718/90

Approved by Commissioner: v "Jim Samp Date: 1/18/90
Agency: Department of Labor

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Inpacted Agency(iies) page 1 of 1
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Representative Max F. Gruenberg, Jr.
District 11
Spenard, Upper Midtown Anchorage

MEMORANDUM

TO: Members of the House
FROM: Rep. Max Gruenberg, Jr.
DATE: February 5, 1990

RE: HB 235, Refrigerator Safety bill.

I would very much appreciate your support for HB 235. The
refrigerator safety bill updates our laws to prohibit leaving
a dangerous refrigerator in an area that presents an
unreasonable hazard to small children. After the incident in
the enclosed citation, Representative Hoffman and I reviewed
our statutes and those of other states and concluded that
Alaska needed this legislation to help prevent similar
incidents.

The bill incorporates federal safety standards enacted in 1958
and updates our laws based the new laws 1in other states. It
will help save lives.

Thank you.



* HONORING *

* ISAAC FRAZIER *

The members of the Fifteenth Alaska Legislature take
great pride in honoring a fine young Alaskan, Isaac
Frazier, who saved the lives of four young children.

On April 17, 1988, Rebecca Mary, age six, Janna
Excelia, age five, and Shannon Bernice, age two, daughters
of Jimmy and Chrystal Smith, and William, age four, foster
son of Hielbent and Sarah Frazier were playing in the halls

of the Bureau of Indianes housing complex in Bethel. These
children being full of adventure and naivete during a game
of "hide M " go seek™ discovered an unplugged refrigerator
that did not have the door removed. Not knowing the

danger, they became locked in the refrigerator.

I Isaac, age nine, had not been 1looking for his
little brother and heard the children®s muffled cries for
help, most likely they would have perished. When he found
them, all were red in the face and short of breath, a very
close calll

This near tragedy should serve as an example to
Alaskans. All unused refrigerators and freezers should
have the doors removed for the safety of our precious
resource, children.

This Legislature congratulates Isaac Frazier and
joins his family, friends and the residents of the
Yukon-Kuskokwim Delta in celebrating life.

Ao-tcw: —m17
ESfDENT OF THE SENATE

h« My 6. 198

RaitvikJK-  Representative Hoffman;
Senator Binkley

T



C'gsumer Product SAFETY Al ~RT
rnowrn  CONSUUEM»*00gCT&AFMCOUMISS*OM.WASH»  jH.D.C 2U2QT

Jurv* 1904

Under laws administered by CPSC. an estimated 325 million
potentially hazardous products have been called beck trom Ihe
marketplace and consumers since 1973 (when CPSC was created).
to-jf 0l these were voluntarily recalled iy manufacturers who

established programs to repair or replace me products, or to rotund
the purchase price.

CPSC Warns About Suffocation
and Death of Children

JUL> 7 BaB

AjAQE<OHA<IE

REMOVE THE DOOR

BLOCKS OR
SIMILAR OBJECTS TO
PREVENT DOOR FROM
CLOSING COMPLETELY

The US. Consumer Product
Safety Commission (CPSC)
urges that all unused old-style
refrigerators around the home
be rendered “'child-proof””or, if
on public property, appropriate
authorities be called to safely
dispose of the products. CPSC
continues to receive reports
about the tragic deaths of

iIn Old Refrigerators

_____________ , /yvvvVwy /A

C*:»*

CHAIN AND PADLOCK
THE DOOR CLOSED

REMOVE OR DISABLE
THE LATCH

Act 3 regulations which became
effective October 30, 1958 re—
quire a mechanism (usually a
magnetic latch) which enables
the door to be opened from the
Inside In the event of accidental
entrapment. This type of latch,
therefore, makes the hazardous
refrigerators manufactured be—
fore that date easy to ldentify.

young children who are suf— The serious entrapment hazard

focated because of entrapment
In old refrigerators.

The Refrigerator Safety Act was
enacted August 2, 1956. The

occurs when children, during
play, climb inside the old aban—
doned or carelessly stored re—
frigerators to hide. Many of
these refrigerators are still In

received

JUN27 1983
OSH Anchorage



¢, 'ffocation and Death of Child e’

In Old Refrigerators

(continued)

use, and when they are careless—
ly discarded or stored where
they are accessible lo children,
they become a danger.

The CPSC has record of 96
children s deaths since 1973
caused by suffocation resulting
from entrapment in those old re—
frigerators. Children In the 3 arid
4 year age brackets have been
the most wulnerable.

While there has been some de—
cline indeaths In recent years, 8
children died during 1983 from
refrigerator entrapment. Three
ol these instances were double
deaths occurring in Missouri,
Texas and West Virginia, The
other deaths were separate, in
volving two 3 year olds in
Califomia.

The grim statistics from re—
frigerator entrapment have
already begun for 1984. CPSC
has recently received a report of
the deaths on January 31, 1984
of cousins, ages 3 and 4 in an
old refrigerator in Berkley
Township, New Jersey. The
refrigerator was one of the old
prestandard models with the
self-latching mechanism on the
door and was stored in an un—
used neighborhood garage. The
children apparently both sat
down on the single metal shelf
near the bottom of the empty,
unplugged refrigerator and the
door became laicheo.

Double deaths are not uncom—
mon because children naturally
enjoy playing together, and old
refrigerators provide an Interest—
ing place to share this fun. How —
ever, when the door slams shut,
there is sudden darkness, and
the normally innocent and famil—
iar refrigerator becomes a

#

h#=

death trap. Suffocation then en—
sues because the tight fitting
gasket, which ison the inside ol
the door to seal in the cold, cuts
ott the childs air. This along
with the insulated construction
ot a refrigerator also prevents
the children®s screams lor help
from being hoard.

There are several ways to "child
proof these old discarded re—
frigerators. The surest method
Is to take off the door complete—
ly and In most cases this Is a
simple process using a screw—
driver. If the door will not come
off, chain and padlock the door
permanently and tightly ciosed.
A third altemative Is to remove
or disable the latch completely
so the door will no longer lock
when closed. A wooden block
screwed to the door to keep it
from closing is also a possibili—
ty. Another helpful deterrent is
to leave the shelves in the refrig—
erator to discourage children
from getting inside. Also, It is
unlawful in many local jurisdic—
tions todiscard old refrigerators
without first removing the door.

0ld electric refrigerators are not
the only killer of children. The
CPSC isaware of the death of a
3 year old because of suffoca—
tion ina self-locking ice refriger—
ator in a camper. The parents
had probably never realized that
an ice be* which cannot be
opened from the Inside pre—
sents a suffocation hazard to
small children.

Consumers wishing additional
Information should call CPSC 3
twll-free Hotline at 800-638-
CPSC. A teletypewriter number
for the hearing impaired is
800-638-8270. (Maryland only,
800-492-8104.)
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authorizing an Alaska-Soviet Ice Classic

and recommended
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[ ] letter of intent adopted
[\*do pass

[ ] do not pass
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STATE OF ALASKA BILL VERSION-  CSHB 261 JFin)

1989 LEGISLATIVE SESSION PUBLISH DATE

request: FISCAL NOTE

Revision Date, Agency Affected: Commerce & Economic Dev,
Title: Soviet-American Ice Classic Bru- OccupatfohaT Ticensing

Sponsor: - Components:

N
Requester: Senate Labor gL Commerce

EXPENDITURES / REVENUES : (Thousands of Dollars)
OPERATING FY 89 FY 90 Fy 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS e @ 0
TOTAL OPERATING U 0 0 Ut
CAPITAL

0 0 0 0 I 0 . 0
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 | 0 0 0 0 0
PARTTIME l
TEMPORARY

analysis: (Attach a separate page ifnecessary.) The Soviet-American Ice Classic will have no
effect on the Games of Chance and SKkill program currently in place. Camai, Inc.
would operate this ice classic, and the department would not be involved other than
receiving and processing an annual application and annual report. This ice classic
is not predicted to have any impact on the enforcement and audit function carried

out by the department under the Games of Chance and Skill program.
Prepared by: Randall P. Burns. Director Phone: 465-2535
Division: Occupational Licensing?— ft n . Date: 4-26-89
Approved by Commissioner: Larry Merculieff phone: 465-2500

Agency: Department of Commerce S Economic Development Date:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of_ L
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Madlitt j&tate legislature

REPRESENTATIVE BILL HUDSON C<IMMI 1 11l-1S:
1L, IDS)MiQ

it Sfesotn

(O<)7)‘KX>>J7<140F *1001 FINAN< I.SUHI OMMIIII-S

rXOT/Pf-
C & HA

April 25, 1989

Honorable Dick Eliason, Chair
Senate Labor and Commerce Committee
Alaska State Legislature

P.0. Box V

Juneau, Alaska 99811

Re: CSHB 261 (Finance)
Dear Senator Eliason,

Thank you for promptly scheduling a committee hearing of CSHB
261 (Finance), "An Act authorizing an Alaska-Soviet Ice
Classic."

I sponsored the bill after well-known activist Dixie Belcher
approached me with the idea of an Alaska-Soviet Ice Classic as
a way to celebrate improving relations between the United
States and the Soviet Union.

Her nonprofit organization, CAMAIl*, and the City of Diomede**
would like to sponsor the 1ice classic; however, they must wait
for the Ilegislature to pass CSHB 261 (Finance) this session
before they can proceed to organize one for next year.

Since 1960, when the legislature passed <charitable gaming
legislation, organizations have had to obtain statutory
authority to operate and administer ice classics. CSHB 261

* Pronounced "cha-MY"™, the Yup®"ik for "hello".

*x At my request, the House Finance Committee added the City
of Diomede as a joint sponsor of the 1ice classic. This marks
the only difference between my bill and its companion, SB 274
by Senator Jim Duncan.

REPRESENTING

N ALASKA'S CAPITAL CITY
mm



Senator Dick Eliason
April 25, 1989
Page Two

(Finance) adds the Alaska-Soviet Ice Classic to five other
authorized 1ice classics: the Nenana lce Classic, the Chena
lce Pool, the Kuskokwim lce Classic, the Kenai River lce
Classic, and the Yukon River lce Classic.

Should CSHB 261 (Finance) pass this year, ice classic organiz—
ers would set up a tripod in the spring of 1990 on the Inter—
national Dateline between Big and Little Diomede Islands.

Tickets would go on sale in both Alaskaand the Soviet Union

from April 15 to May 25.
CAMAl and the City of Diomede would operate the 1ice classic 1in
Alaska. The Foundation for Social Inventions, a Soviet

agency, would manage the 1ice classic in the Soviet Union.

Bering Sea 1ice usually breaks up between the middle of June to

the middle of July. Those coming closest to guessing the time
of the breakup would be declared winners in Alaska and in the
Soviet Union. Alaska winners would be paid from dollars
earned 1in Alaska. Soviet winners would be paid from rubles

earned in the Soviet Union.

Proceeds would support efforts topromote Alaska-Soviet
cultural exchanges.

Finally, CSHB 261 (Finance) has a zero fiscal note.

Again, thank you for the prompt hearing of CSHB 261 (Finance).
I hope we can quickly pass this bill this session so that the
ice classic organizers can immediately begin work on a unique
event.






Terms and conditions under which prime-coneraccors7~sUDtutmratT:oirs ait
paid for materials and services provided to a public construction
project* efd.

and recommended:
same title

[ 1 replace with [ 1 new title
[} or adopt fSr ~ CS nn |V||(ngt) [ 1 technical

title change
[ ] attached amendment(s) (HB only)

letter of intent adopted

[ [ 1]
[ 1 do not pass
[ 1 no recommendation

[ 1 individual recommendations

[ 1 further referral to

ATTACHES 2TEW FISCAL NOTE(S): APPROVES PREVIOQUS:
Dept/Date: Dept/Date:
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DPT/PP | E s 7 7
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[ 1 appropriation-nrf fiscal note [ 1 Governor®s bill w/fiscal note

OTHER RECOMMENDATIONS:

AChair: Signature and Recommendation

R Yal tiic
prime contractor for satisfactory performance within 21 calendar days
of the date the state receives a payment request that complies with
the contract or within 21 calendar days of the date the state actually
receives the federal money, whichever is later.

HB0284d 1- SCS CSIIB 284(C&RA)
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No,
{FEA&FS OK N@%EA BELL VERSION: CSHB 28A (L&C)
1989 L T SSlON PUBLISH DATE: HOUSE 5/1/89
FISCAL NOTE
Revision Date: Agency Affected: DOTAPF
Title: Public Construction Contract Payment™ BRU: Finance
Sponsor Boyer
Requestor House Labor and Commerce Component*:
EXPENDITURES/REVENUES: (thousandsofdollars)

OPERATING FY 89 FY 90 PY91 FY 92 FY 93 FY 94
PERSONAL S M3E f - - " T 0 b 0 - 0
TRAVBL 0 0 0 0 0 0
CONTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND A STRUCtfjR&I 0 0 0 0 , 0
QRAN"fs. CIAIM8 s “q 0 n n
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 146.0 144.0 144.0 1444)
REVENUE 0 0 0 0 0 0
FUNDING:rniousA)®s 3P DOLLAR!)
GENERALFIMT ... 0 "TO™ 1440 144.0 146.0 AUd.o
EEISPJQI funds 0 . _ 0 0 0 0 0
C TOA 0 u u 0
TOTAL 0 0 0 0 0 0
FULL-TIME -~ r- 0 - > T 8- 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 \ 0 0 0 0
ANALYSIS:

Jhe Gnnual aost* are based on the fact that 15% of all contractor payment™ could not be paid within the
proposed 14 day time frame and would require payment of increased interest coat*. The costs reflected are
calaulated baaed on late payments incurring 15 days of interest charge*.  Significant budget reduction* being
considered forall adninistrative unit*wou ld cause a delay in tho processiing of payment* and could increase the
annual costs to approximately $300,000.

Preparedby: RobertN. Bartholomew, Director Phone; 465-3911
Division:  Management and Finance Date:  4/17/89

Approved by Commissioner: « Marie s. Hiclav Date; ¥I]%1(jz
Agency: Departmentof Transportation and Public A

Distribution (by preparer);
Legislative Finance
Legislative Sponsor
Requestor

* page 1 0f 1



STATE OF ALASKA BILL VERSION: SCS csHB2s4 [(C&RA)

1990 LEGISLATIVE SESSION PUBLISH DATE: 4/2/90
REQUEST: FISCAL NOTE
Revision Date: Agency Affected: DOT&PF
Title: "An Act relating to Public Construction BRU: Finance
Contract Payments™
Sponsor: Boyer Components:
Requestor House Labor and Commerce
OPERATING FYa FY® FYSB Yo FY% FY%
SRS

© 0 oo o

TOTAL OPERATING 0 0 0 0 0
CAPITAL 0 0 110.0 110.0 110.0 110.0
RBVENLE 0 0 0 0 0 0

W—GRJ\D (ThousandsofDoUan)

0 0 110.0 110.0 110.0 110.0
HERAL AUNCS 0 0 0 0 0 0
0 0 0 0 0 0
[OIA 0 0 110.0 110.0 110.0 110.0
0S| S:
ECLTIVE 0 0 0 0 0 0

o o 0o 0o 0o o0

ANALYSIS: The annual increased costs can only be estimated. Based on prior experience, 8% ofall
contractor payments could not be paid within the proposed 21 day time frame and would require
payment of interestcosts. The estimated increased costs are between $80,000 and SI 10,000. These
oostswould be funded out of General Fund capital appropriations allocated for 'state match™ or
projects ireligible for federal participation. The oosts reflected are calculated based on late payments
incurring 15 days of interestcharges.  Significant budget reductions being considered for all
administradve units would cause a delay in the processiing of payments and could increase die annual
oosts to approximately $200,000. Each administradve unit lost at lesst one posiuon effecdve 10-01-
89. The effect on contractor payments of this reducdon will not be known undl 1990 construction

Season.
Preparedby: Roberta N. Bartholomew, Director Phone:  465-3911
Division: Administradve Services Date. April 2, 1990
Approved by Commissioner:  Mark S. Hickey ate: t] 4
Agency: Department of Transportation and Public Facilides
Distribudon (by preparer):

Legisladve Finance
Lcgisladve Sponsor
Requestor

Office of Management and Budget
Impacted Agency(iics) Page 1of 1
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DepartmentqgfTransportation fitPublic Facilities

PO SITITO N P A PER

BELLNO&HB No . 284 APPROVED:
An sot rotating To farm* 4 condition* undar

_ which prim# contractor* 4 subcontractor* ar*
TITLE: pQ” fOr niatarlal* 4 aarvicaa providad to a DATE™* April 19, 1989

public construction (Trojact.

The department is not opposed to this bill. The proposed
legislation would reduce from 30 calendar days to 21 calendar
days the period within which the state must make payment on
public construction contractor payment requests or incur late
payment interest costs. Any payment not made within 21 days of
receipt would result in the state paying interest at the rate of
1,5% per month. AS 36.90.010 currently requires the state to
"initiate procedures" to pay a contractor's payment request
within 15 days with interest charges are only incurred for
payments made 30 days after receipt.

Currently DOT&PF'a payment process and experience indicates that
the vast majority of standard contractor payments can be made
within the proposed 21 day time frame. The shorter payment
period (which includes weekends) would not allow for any margin
of error in the department's review, approval and payment

process. Significant budget reductions are being considered for
all administrative units which would result in increased
workloads and a slowdown in processing payment transactions. | f

those reductions are realized the department's ability to comply
with the reduced timeframe would be impacted.

Current experience indicates that 8% of standard contractor
payments could not be made within the shortened timeframe. This
would result in an annual increased coat charged to the state's
general fund capital budget of between $80/000 and $110/000
(fiscal note attached). Adverse effects of accounting staff
budget cute could Increase the annual interest costs to between
$160,000 and $200,000. Late payment fees are not eligible for
federal participation.

For further Information call Catherine A. McHugh at 465*3900



"Alaslm J&tate “drgislature

REPRESENTAT IVE FAIRBANKS
MARK BOYER
1098 LAKEVIEW TERRACE
VICE CHAIRMAN. HOUSE FAIRBANKS, ALASKA 99701
HEALTH, EDUCATION AND (%71 456-6473
SOCIAL SERVICES COMMITTEE
MEMOER. HOUSE LABOR AND JUNEAU
COMMERCE COMMITTEE
P.0 BOX V
CHAIR, CHILDREN S CAUCUS STATE CAPITOL
3Hmisc of iiffjrcocntatiln®s JUNEAU, ALASKA 99811
(907) 465-3466
SECTION BY SECTION ANALYSIS
CSHB 284 (L&C) am
Section 1. This section amends AS 36.90 by adding a new article
relating to Public Construction Contract Payments. Within the

article are provisions which require public owners to timely pay
construction contractors and provisions requiring contractors to
timely pay subcontractors and suppliers. Further references in
this section are to the proposed AS 36.90 section numbers
contained in the bill.

Section 200 requires the state or political subdivision
to pay a prime contractor within 30 days of receiving a

pay request. This 30 calendar day time clock does not
begin to run until the state or political subdivision
actually receives the grant or federal money.
Previously, there was no requirement for timely payment
by a political subdivision. Failure to timely pay will
result 1in liability for interest 1in accordance with
AS 45.45.010 (currently 10.5%). IfT the state or

political subdivision believes the pay request does not
comply with the contract or if all or part of a payment
is going to be withheld for unsatisfactory performance,
then the state or political subdivision must notify the
contractor 1in writing of the problem and the remedial
action necessary. A failure to provide a timely notice
results in liability for interest until the notice 1is
provided or the contractor interest until the notice 1is
provided or the contractor 1is paid. Once corrected,
the contractor 1is entitled to payment within 14 days or
else interest accrues.

Section 210 requires all contractors and subcontractors
to include within their subcontracts a provision
requiring them to pay their subcontractors and
suppliers within eight (8 days of receiving a payment
from which the subcontractor is to be paid. This "flow
down™ concept is common to construction and an accepted
industry practice. All contractors and subcontractors
are also required to contractually provide for
interest in accordance, with AS 45.45.010, if payment
is not timely made. Finally, any interest received on
state held retention must be passed through to the
appropriate subcontractors.

FAIRBANKS 208B



Sectional Analysis
CSHB 284 (L&C) am
Page 2

Section 220 continues to provide maximum TFflexibility to
the prime contractor and subcontractor to negotiate
provisions relating to withholding without cause
("retention") and withholding for cause, i.e.,
unsatisfactory performance without interest liability
if the article™s notice provisions are complied with.

Section 230 allows a contractor to withhold payment to
a lower tiered contractor for which the contractor has
received payment without interest liability if the
contractor notifies that lower tiered contractor of the
reason the money 1is being withheld and the appropriate
remedial action. A copy of this notice is required to
be sent to the state or political subdivision. The
payment 1is due by the <eighth day after the remedial
action 1is taken.

Section 240 prescribes the form for notices required by
this article.

Section 250 requires the state or a political
subdivision to pay interest on retainage and warranty
retainage. This section is similar to existing

AS 36.90.010(c)- (e).

Section 260 &establishes the Dbeginning times for the
time limits imposed throughout the article and exempts
communities of less than 800 people from complying with
the provisions of AS 36.90.200.

Section 2. This section makes necessary editorial amendments in
other Titles.

Section 3. This section repeals AS 36.90.010 which is superseded
by Section 1 of this bill.

Section 4. This section clarifies that this act does not take
effect on public works contractors entered into before this Act"s
effective date.

Section 5. Establishes the effective date for this act as
July 1, 1989.



ASSOCATED GENERAL CONTRACTORS of ALASKA
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JOINT STATEMENT OF SUPPORT
Attached you will find legislation requiring prompt payment

which is jointly supported by the Associated General
Contractors of Alaska (AGO) and the Alaska Chapter, American
Subcontractors Association (ASA).

Support for the legislation was achieved by meetings with
general and subcontractor representatives of AGC and

subcontractor representatives of ASA. The legislation will
encourage fair dealing amongst government owners, contractors,
subcontractors and suppliers. In essence it will require

owners to promptly pay contractors; and contractors and
subcontractors to promptly pay their subcontractors and

suppliers. The failure of any party to promptly pay w ill cause
interest to accrue at the current rate of 10.5%. Most of this
w ill be achieved by requiring certain provisions to be in all
construction contracts and subcontracts. The parties retain
maximum freedom to negotiate contract terms to meet their
particular circumstances. The proposed legislation is similar
to the recently enacted Federal Prompt Payment Act Amendments
of 1988.

We urge you to cosponsor this joint general contractor-
BUbcontractor effort. It is our desire to achieve quick
passage of this legislation so that fair dealing in the
construction industry is attainable for this season.

wfr\promtpay.wp

HUKIIANKR TTTNFAI" SOLPOINA

r.0 N0X0000S * mikhank” ammw i imn.hlankun.w iil a * juneau akwot ponoxrwo«souxjina.akK**n
(SWMJIMtKW CKFfIUIA.r/M IW7)242.2«]



Alaska Jstate "Hegislature

MARK BOYER - V»;
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MEMBER, HOUSE LABOn AND
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1098 LAKEVIEW TERRACE
FAIRBANKS, ALASKA 99701
(907) 456-6473

JUNEAU
P.0. BOX V

STATE CAPITOL
JUNEAU, ALASKA 99811

(907) 465-3466
MEMORANDUM

To : Senator Dick Eliason

Chairman, Labor ano Commerce Cptnmittee
From: Representative Mark Boy
Date : April 2, 1990
Re : HB 284, Public Construction

Contract Payments

SCSCSHB 284 (C&RA) has recently been referred to the Senate
Labor and Commerce Committee, This bill had great support in
the House last year, having been passed to the Senate in less
than a month. Last week, in the Community and Regional Affairs
Committee, the representatives from Associated General
Contractors and the Alaska Municipal League came together on a
compromise package that has all their major problems worked
out.
The Dbill mandates that the state and its political
subdivisions pay their public construction work project bills
in a timely fashion and sets the interest and penalty
percentages for noncompliance. It further authorizes the
payment of interest on retainage and the withholding of
payments for wunsatisfactory performance. It is based on
Federal prompt pay legislation.
| formally request a hearing on this bill and I can reasonably
assure you that the Senate L&C CS has the support of all
affected parties.
Thank you for your early consideration.

FAIRBANKS 20B



PROMPT PAY

HB 234 was introduced April 12, 1989, by Representatives Boyer,
Donley, Furnace, Grussendorf, Boucher, Foster, Gruenberg, Hudson,
Koponen, Larson, Mer*rd, Pettyjohn, Reiger, Sharp, Shultz, Taylor,
Ulmer, Zawacki, Collins, Navarre and Leman. It passed the House
May 7, 1989.

SB 289 was introduced April 18, 1989, by Senators Fahrenkamp,
Rodey, Pourchot, Sturgulewski, Pearce, Frank and Coghill. Senator
Szymanski added his name as a co-sponsor April 21, 1989.

The following are some highlights of CSHB 284(L&C) am:

- Government agencies are to pay prime contractors
within 30 days after receiving progress payment
application or pay interest. Communities with a
population of 800 or less are exempt. The original
bill contained 14 days and the Federal law is 7 days.

Government agencies would pay interest on retainage.
Communities with a population of 500 or less are
exempt.

- Contract documents between prime contractor and
subcontractors and between subcontractors and their
subcontractors and supplies would require payment for
satisfactory performance within 8 days after
receiving payment or pay interest.

IT payment is withheld for unsatisfactory
performance, by an agency, they are to notify the
prime contract ,r and the remedial actions needed.
The agency is to pay within 21 days after completion
of the remedial action or within 21 days after a
community actually receives its grant funds.

PfexhcUcl A7sccicrffcd General ConifocGs



Prompt Pay
Page: 2

The following are the changes made by the Senate Community and
Regional Affairs Committee.

Page 2 lines 9 and 17; Page 3, line 20 and 23; Page 4, lines 12 and
15, Page 5, line 28, Page 6, line 4 - changed calendar days to
working days.

Page 3, lines 9-10 was added to clarify that the deadlines and
interest would not apply during the warranty period in addition to
the interest on retainage provision.

Page 3, lines 11-13 was moved from page 7, lines 8-10 of the House
passed bill. The language on page 7 of the House passed bill was a
floor amendment and was place in an incorrect section of the bill.

Deleted the language on Page 4, lines 26-29 and page 5, lines 1-5
of the House passed bill. This section allowed the prime and
subcontractor to negotiate provisions for retainage without cause
and not have to pay interest except for pass through interest
received on retainage from a community; when making these
provisions they could take into consideration the ability of the
subcontractor to furnish performance and payment bonds.

Page 7, lines 1-3 expanded language to allow communities to pay
interest under the legislation from the state construction grant.
Page 6, lines 22-24 of the House passed bill allowed communities to

pay interest on retainage from the state construction grant..

Page 7, lines 4-8 was added to specify that the legislation would
apply only when the community, is using state funds.

Page 7, lines 21-22 added a new subsection to definitions
"working day".

Page 8, line 10 changed the effective date from July 1989 to July
1990.



POSITION PAPER

A.G.C. OF ALASKA

TO THE

SENATE LABOR AND COMMERCE COMMITTEE

ON

HB 284

AN ACT RELATING TO THE TERMS AND CONDITIONS UNDER WHICH PRIME

CONTRACTORS AND SUBCONTRACTORS ARE PAID FOR MATERIALS AND

SERVICES PROVIDED TO A PUBLIC CONSTRUCTION PROJECT.



THANK YOU MR. CHAIRMAN. FOR THE RECORD, MY NAME 1S RESA
JERREL AND I AM THE DIRECTOR OF GOVERNMENTAL RELATIONS FOR
THE ASSOCIATED GENERAL CONTRACTORS OF ALASKA (A.G.C.). ON
BEHALF OF OUR OVER 600 MEMBER FIRMS WE APPRECIATE THE
OPPORTUNITY TO TESTIFY IN FAVOR OF HB 204.

IN THE CONSTRUCTION INDUSTRY CASH FLOW 1S IMPORTANT FOR
THE SURVIVAL OF THE CONTRACTOR®"S AND THE LOWER TIERED
SUBCONTRACTOR®"S BUSINESSES. THE FAILURE OF AN OWNER TO
PROMPTLY PAY A GENERAL CONTRACTOR EFFECTS THE CASH FLOW OF
NOT ONLY THE GENERAL CONTRACTOR BUT, THE CASH FLOW OF THE
SUBCONTRACTOR, LOWER TIERED SUBCONTRACTOR AND SUPPLIER.
LIKEWISE, THE FAILURE OF A GENERAL CONTRACTOR TO PROMPTLY PAY
A SUBCONTRACTOR EFFECTS THE SUBS OF THE SUBCONTRACTOR AND
SUPPLIER. A.G.C. OF ALASKA BELIEVES, [INORDER TO PROMOTE FAIR
DEALING AMONGST GOVERNMENT OWNERS, GENERAL CONTRACTORS,
SUBCONTRACTORS AND SUPPLIERS IT IS ONLY REASONABLE TO EXPECT
EACH SEGMENT TO PAY THEIR BILLS ON TIME.

IF YOU HAVE ANY QUESTIONS, | WOULD BE HAPPY TO TRY AND
ANSWER THEM.






COMMITTEE REPORT

DATE FURTHER
DATE TURNED INTO OFFICE: - s w u o

Labor & Commerce Committee considered CSHB 300 (Judiciary) am
tion/ hip of ital st k f blic utilit itica
S Sl ARG b Al

%05% oréo In thg fnltlon pub Ic" for puLI t ity regulation. ¥

and recommended

replace with SC S rr/p 300 f +C) j sarQVeVHtI
[]o padop P ) ech c
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{ 1 attached amendment(s) letter of intent adopted

[whdo pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations
[ ] further referral to
ATTACHES NEW FISCAL NOBEepz APPROVES PREVIOUS:

Date: Dept/Date:
[ ] fiscal note(s) IDate [ ] fiscal note(s) ept/Late

fiscal note(s)

[i*""zero fiscal note(s)

Lw h erf A Cc-g~.3/6F90
T?o0V JSCS CS C
[ 1 appropriation-no fiscal ndte note
A

s -* * Chair: Signature and Recommendation



SCS for CS for HB 300 (L&C)

House Blll 300 wi3l allow a city to acquire ownership of a
public utility by purchasing corporate stock. This method of
purchasing a utility is an alternative to buying the physical

plant and other assets of the utility.

In addition, HB 300 will prevent raids on the larger customers
of the utilities without a finding by the Alaska Public
Utilities Commission that such dual service is in the public
interest. Currently an independent power producer can come
into a small community and begin service for up to nine of the
larger commercial and industrial customers. The utility loses
the revenue from those customers, but it still must recover
its costs incurred to be able to serve them. This means
substantial rate increases for everybody else. The APUC
should have the authority to examine these situations on a
case-by-case basis and determine if they are in the public

interest. Passage of HB 300 will accomplish this.



scs No. 1
TE%TE %\F R\)_EA%EA BELL VERSION : CSHB 300-(C&RA)
1990 ISLAT SSION PUBLISH DATE: LL2S12&

FISCAL NOTE

REQUEST:

Rcwdog Dm k Agwwrv Affwtfrie Commerce & Economic Dev.
TiL'-: An Act relating to rer*?*" RRtl: APUC

property records, etc.

Sponsor:--—--- House Labor P Corrmerce Comm. Components:.

Requesux: — Mflus(>.Labor. & Cnmtnprci>__Cflnm. oo

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATTNO FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND A STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 -0
CAPTTAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING:  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL 0 U Q n (L n
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Attacha separate page ifnecessary)

Pl ease see attached

Prepared by: T-s- Moninski 11, Executive Director Phone : _ZZM 2722 _
Division : _ Alaska Public Utilities Commission Daic: T/5/qgn
Approved by Commissioner: Larry Merculieff Qale. 3/(&[0\0

Agency: P ~“rtw ent of Coixtcrce & Eccnoaic Development

Dbtnbutoon (by preparer):
UgisLmvt Finance
Lejpsiiave Sponsor
Requewor
Office of Maragcmem and Budg« 1
(mpacied Agencyfies) P1** ———— » of

LW/6410D/3690a



ANALYSIS - FISCAL NOTE FOR CSHB 300 (L&C)

Tfr\]ecﬂrimar}/dimpact c?ft he enﬂ(jt ent CS for HB 300 is found in §ection u% of the hill

w_, wRu exR/an e APUC's EJUHSdICtIQ? kl)}/ bringing under regulation an
utility which se ef, %rbe 86 more customers If such service produces 8ross annua
revenue 1n excess of $60,000.

While this secﬁion has ts]ome é)oten(tiial for incr_eaﬁinﬂ the numpber of utilitjes su’?]ject to

S e e SO,

The co rrp]is lon, may need to submit a budget .eguest in the fyture.if Ihcf' actua
resulf of t eﬁﬁlllsenactmer]t 15 10 enerahe significant numbers of new jurisdictiona
utilities which require regulatory oversignt.

10D,
6410D/3690a Page 2012



T F BILL VERSION: CSHB 300(L&C)
1900 TESISI ATAVE RESsION PUBLISH DATE. é/9u

FISCAL NOTE

REQUEST:

Reviiioa Data _ _ Arr-tMe Commerce & Economic Dev.
Tit!?: An Act .relating to certain . BRU: APUC

property records, etc.

Sponsor: ___ House Labor & Commerce Comm Components

Requestor:  House Labor A Cnmmprrp Comm.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATINO FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLES

EQUIPMENT

LAND A STRUCTURES

GRANTS. CLAIMS ©
MISCELLANEOUS

TOTAL OPERATING d 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL 0 a . - o Li 0 n
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Attacha separate page ifnecessary)
Please see attached

Preparedby:  1.9. Moninski 1. Executive Director Phone: -2 16=0227-
pivision - Alaska Public Utilities Commission Date:  J/L690-
Approved by Commissioner:  Larry Merculieff J Date: 3/6/1

Agency: Uepartrnent of Commerce & Economic Dcvc>0

Distribubon (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agencyfies) page of

LW/64100/3690a

1



CSHB 300(L&C)
HOUSE 3/8/90

ANALYSIS -FISCAL NOTE FOR CSHB 300 (L&C)

Th rlmar |m act f enactment CS for. HB 300 is found in Section 2 of the hill

Tcﬁ H peang A%(Ens riur?sdlfctlo PP/ r?n un§er re %atfion an
utilit ser % %e 86 more customers | ch ser |c produces 8ross annu
reve ue |n excess of $50.0

While this section has fs]ome oten(tjlal forlncrea lnﬂthe nu ber ofu |IthES su ect to

%\cgﬂ%mg regulation, .t {cte mcreas?( E ly specu f this mf dp
qes not antici the worklo ease W be substantial ‘an

accordingly, submits a ero flsca note.

The ¢o rrp]ls%%on may need to submit a bUd%m 1Erequest in the 1yture_if the actua

result of t |II’senactme {Js 1o generate significant numbers o new jurisdictiona
LEilties Whic require regu atory er3|g

6410D/3690a
Page 20f2



