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Dear S e n a t o r  Eliason,

I a p p r e c i a t e  the fact that y o u  h a v e  r e q u e s t e d  m y  c o m m e n t s  on 

SB 451 and s p e c i f i c a l l y  on the p r o v i s i o n s  in the bill that ha ve 

not b e e n  a p a r t  of p a s t  tort r e f o r m  legislation. I will r e v i e w  

the m o s t  s i g n i f i c a n t  sections of the bill h e r e  a n d  s p e c i f y  w h i c h  

parts are n e w  and w h i c h  h a v e  b e e n  a p a r t  of p r e v i o u s  bills.

Se ction 1 c o n t a i n s  the same kinds of l e g i s l a t i v e  "findings" 

c o n c e r n i n g  the r e l a t i o n s h i p  b e t w e e n  the e x i s t i n g  t o r t  s y s t e m  and 

h i g h  i n s u rance rates t h a t  have b e e n  i n c l u d e d  in p a s t  bills. One 

u nique a s pect of this bill, however, is t h a t  even t h o u g h  S e c t i o n  

1 includes the "findings," s e ct ion 21 of t h i s  same bill includes 

a r e q u i r e m e n t  that the Depart m e n t  of C o m m e r c e  and E c o n o m i c  

De v e l o p m e n t  "study c l o s e d  insurance claims" and r e p o r t  to the 

legisl a t u r e  on "the e x t e n t  to w h i c h  the legal s y s t e m  has or has 

not b e e n  the c a u s e  of d r a m a t i c  l i a b i l i t y  i n s u r a n c e  i n c r eases or 

de c r eases and c o v e r a g e  r e d u c t i o n  in cr isis lines in the state." 

G e n e r a l l y  speaking, this kind of internal c o n t r a d i c t i o n  in a bill 

w o u l d  not b e  w o r t h  mentioning. I do it h e r e  only b e c a u s e  the
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"study" r e q u e s t e d  has now, in fact, b e e n  completed. A  massive  

a m o u n t  of data has b e e n  c o m piled and s u m m a r i z e d  by the H o u s e  

in t e r i m  c o m m i t t e e  to study tort r e f o r m  and that data is available 

now. The i n f o r m a t i o n  d e m o n s t r a t e s  tha t national effo rts at tort 

reform, e v e n  w h e n  t h e y  have included m a j o r  changes in t h e  tort 

s y s t e m  h a v e  h a d  l i ttle impact on insurance rates. I u r g e  the 

m e m b e r s  of the committee, b e f o r e  th ey v o t e  on a final oill, to at 

least r e v i e w  the i n f o r m a t i o n  that this bill a c k n o w l e d g e s  is 

n e c e s s a r y  t o  l e g i s l a t i v e  deliberations.

Se c t i o n  2 of SB 451 is p r o b a b l y  the m a j o r  change from  

p r e v i o u s  legislation. That sect ion p r o v i d e s  t h a t  no c l aims for 

d e a t h  or i nju ry m a y  b e  filed m o r e  than six years after the  

p u r c h a s e  of a p r o d u c t  t h a t  causes an injury, t he c o m p l e t i o n  of 

c o n s t r u c t i o n  t h a t  c a u s e s  d e a t h  or injury, or the last act of any 

k i n d  that c auses t he d e a t h  or injury. This k i n d  of p r o h i b i t i o n  

is c a l l e d  a statute of repose. It is not like a sta tute of 

limitation, w h i c h  _-ts some p e r i o d  (presently t w o  years) after 

w h i c h  a p e r s o n  w h o  h a s  b e e n  injured can file a lawsuit. Statutes 

of l i m i t a t i o n  insure t h a t  p e o p l e  who c l a i m  d a m a g e s  m u s t  sue 

w i t h i n  some  r e a s o n a b l e  time p e r i o d  f o l l owing injury. St atu t e s  of 

r e p o s e  h a v e  n o t h i n g  to do w i t h  the time that s o meone is injured; 

t h e y  stand as a b s o l u t e  bars to suits a g a i n s t  contractors, 

architects, doctors, lawyers and anyone else six years a f t e r  they 

h a v e  done w h a t e v e r  it is that was a l l e g e d  to h a v e  b e e n  n e g l i g e n t  

w h e t h e r  or n o t  an yone finds out about the n e g l i g e n c e  or is
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injured d u r i n g  the six y e a r  period. For instance, s u p p o s e  an 

ar c h i t e c t  d e s i g n s  a h o u s e  for a c e r t a i n  m a x i m u m  s n o w  load. Seven 

y e a r s  later, for the first t i m e  the h o u s e  is s u b j e c t e d  to that  

m a x i m u m  snow load  and the roof collapses. The a r c h i t e c t  has been 

fully c o m p e n s a t e d  for a faulty design, y e t  the re is no r e m e d y  for 

the homeowner. Similarly, s u p p o s e  you h i r e  a l a w y e r  to d r a w  a 

will leaving e v e r y t h i n g  to y o u r  wife. T e n  years l a t e r  y o u  die 

and y o u r  w i f e  finds out that t h e  l a wyer d i d n ' t  k n o w  that  

w i t n e s s e s  w e r e  required. The w i l l  is void. Y o u r  w i f e  n o w  only 

r e c eives h a l f  of y o u r  e state b u t  she has no r e m e d y  a g a i n s t  the 

attorneys. A  drug c o m p a n y  m a n u f a c t u r e s  and sells IUDs and after 

eight years, 60% of t h e  w o m e n  w h o  u s e d  t h e m  h a v e  d e v e l o p e d  

cervica l c a n c e r  or h a v e  b e c o m e  sterile. T h e y  h a v e  no remedy, 

even t h o u g h  t h e r e  is n o  w a y  t h e y  could h a v e  even u n d e r s t o o d  there 

was a n y t h i n g  w r o n g  u n t i l  after t h e  p e r i o d  w h e n  t h e y  c o u l d  h a v e  

s o u g h t  d a mage s from t h e  manufacturer.

I could  c o n c e i v e  of this k i n d  of b i l l  f i n d i n g  some support  

in a state t h a t  p r o d u c e s  large n u m b e r s  of p r o d u c t s  and consumes  

v e r y  little. But in Alaska, w h y  w o u l d  w e  w a n t  to b a r  p e o p l e  from 

s e e k i n g  d a m a g e s  for n e g l i g e n c e  s o l e l y  on the b a s i s  t h a t  s ix years 

has p a s s e d  s i n c e  the p r o d u c t  w a s  m a n u f a c t u r e d  or t h e  s e r v i c e 

performed. M a n y  products, t r e a t m e n t s  or services are s u p p o s e d  to 

last m u c h  l o n g e r  than s i x  years. People w h o  sell products, 

service s or t r e a t m e n t s  are c o m p e n s a t e d  on the a s s u m p t i o n  that 

w h a t  t h e y  sell will last l onger t h a n  s ix years. S h o u l d  t h e y  not
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b e a r  r e s p o n s i b i l i t y  for the q u a lity of that p r o d u c t  or service 

b e y o n d  six years? S t a tut es of repose h a v e  b e e n  a part of the law 

in this s tate only briefly; one was p a s s e d  to insulate "design 

p r o f e s s i o n a l s "  y e a r s  ago and was s t r u c k  down as unc onstitutional. 

E v e n  t h a t  s t atute o n l y  t r i e d  to p r o t e c t  a few p e o p l e  from their 

o w n  n e g l i g e n c e  —  thi s one is a w h o l e s a l e  v i o l a t i o n  of t h e  rights 

of i n jured parties.

S e c t i o n s  3 and 4 of SB 451 a t t e m p t  to m a k e  a m a j o r  change in 

t h e  e x i s t i n g  s t atute of limitations b y  d e p r i v i n g  infants and 

i n c o m p e t e n t s  of t h e i r  right to sue. E x i s t i n g  l a w  p r o v i d e s  that 

o n c e  p e o p l e  are i n jured and k n o w  of t h e i r  injury, they h a v e  two 

y e a r s  to b r i n g  a suit. If t h e y  sleep o n  t he ir rights, t h e y  lose 

them. But to m y  k n o w l e d g e  every w h e r e  in the country, t h e  rule 

h a s  b e e n  t h a t  the two y e ars starts to run only w h e n  the injured 

p a r t y  h a s  t h e  a b i l i t y  to do somet h i n g  to e n fo rce their  ri ghts in 

court. In t he ca se of m i n o r s  or incompetents, th at m e a n s  when  

t h e y  r e a c h  the age of m a j o r i t y  or w h e n  they  c e a s e  to be 

incompetent. S e c t i o n  4 p r o v i d e s  t h a t  t h e  two y e a r  s t a t u t e  of 

l i m i t a t i o n  (rewritten in s e c t i o n  3) w i l l  apply "not wi t h s t a n d i n g  

AS 09.10. 140." AS 09.10.140 is the p r e s e n t  law that authorizes  

m i n o r s  a n d  incomp e t e n t s  to b r i n g  suits two y ears after t h e y  are 

c a p a b l e  of b r i n g i n g  suit. If AS 09.10.140 is eliminated, it will 

m e a n  t h a t  a child w h o  is injured  at b i r t h  will h a v e  to b r i n g  a 

la wsuit b e f o r e  he is two or h e  will fore ver lose his rights. A  

p e r s o n  w h o  is in a coma, as a result of another's  negligence,
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also will h a v e  t he o b l i g a t i o n  to b r i n g  a suit w i t h i n  t w o  years, 

o r  he w i l l  lose his rights. That  is a d r a s t i c  l i m i t a t i o n  on the 

r i g h t s  of injured infants a n d  i n c o m p e t e n t  individuals.

S e c t i o n  5 of the bill m a k e s  it m o r e  d i f f i c u l t  to o bta in 

p u n i t i v e  damages. A s  a g e n e r a l  rule, "reckless i n d i f f e r e n c e  to 

the i n t e r e s t  of another" is the t e s t  for p u n i t i v e  damages. If 

s o m e b o d y  knows t h a t  a p r o d u c t  is d e f e c t i v e  and sells it u n d e r  the 

a s s u m p t i o n  that m a y b e  t h e y  w i l l  g et a w a y  w i t h  it or p o s s i b l y  m a k e  

e n o u g h  m o n e y  to h a n d l e  an y lawsuits, h e  is o b v i o u s l y  " r e c k l e s s l y  

in d i f f e r e n t "  and is subject  to h a v e  p u n i t i v e  d a mag es assessed. 

T h i s  bill adds the r e q u i r e m e n t  tha t t h e  " r e c k l e s s l y  indiffer ent" 

i n d i v i d u a l  also h a v e  "malice" and p e r f o r m  "conscious acts" 

s h o w i n g  " d e l i b e r a t e  d i s r e g a r d , "  w h a t e v e r  t h a t  means. I t h i n k  if 

y o u  b o u g h t  a car w i t h  a fuel t a n k  t h a t  the m a n u f a c t u r e r  kn ew  

c o u l d  e x p l o d e  u n d e r  c e r t a i n  u n u s u a l  b u t  n o n e t h e l e s s  "anticipated "  

conditions, and the m a n u f a c t u r e r  k e p t  t h a t  i n f o r m a t i o n  quiet so 

h e  c ould sell the p r o d u c t  a n d  p e o p l e  y o u  c a r e d  for d i e d  as a 

result, y o u  w o u l d  agree w i t h  m e  t h a t  s o m e t h i n g  m o r e  t h a n  simple 

d a m a g e s  w o u l d  b e  r e q u i r e d  t o  m a k e  sure t h a t  m a n u f a c t u r e r s  didn't  

p u t  p r o d u c t s  like t h a t  on the market. T h a t ' s  all t h a t  p u n i t i v e  

da m a g e s  a r e  about. T h e y  a l m o s t  n e v e r  occur, b u t  w h e n  "reckless  

indiff e r e n c e "  does exist, j u ries s h o u l d  act be able to act 

p u n i t i v e l y .

Se c t i o n s  6 & 7 deal w i t h  p e o p l e  b e i n g  injured or i n j uring  

o thers w h i l e  c o m m i t t i n g  crimes. S e c t i o n  7 is n e w  and allows
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pe o p l e  who are injured while t h e y  are c o m m i t t i n g  crimes to 

r e c o v e r  a g a i n s t  defend a n t s  w h o  are also c o m m i t t i n g  crime s when  

t h e y  cause the injury. The n u m b e r  of real cases like this are 

minimal; the p a s s a g e  of these sect ions will hav e little or no 

impact on insu rance or the t o r t  s y s t e m  as a whole. The only 

m o r a l  we c an p e r h a p s  d r a w  from these t w o  sections  is that in 

th o s e  l i m i t e d  instances, two w r o n g s  s o m e h o w  m a k e  a right.

S e c t i o n  8 conta ins one p r o v i s i o n  that you h a v e  seen b efore  

and one that  is new. The first p o r t i o n  of S e c t i o n  8, like 

p r e v i r u s  legislation, a u t h o r i z e s  the d e f e n d a n t  in a civil action 

to m a k e  the d e c i s i o n  as to w h e t h e r  he will p a y  h i s  j u d g m e n t  to 

t he p l a i n t i f f  in p e r i o d i c  p a y m e n t s  r a t h e r  t han in a lump sum.

Th e  s e ct ion also includes a n e w  p r o v i s i o n  —  one that p r o v i d e s  

t h a t  if p a y m e n t s  are m a d e  on a p e r i o d i c  basis, t h e  p o r t i o n  of the 

judgme nt o w e d  to an attor n e y  u n d e r  a c o n t i n g e n t  fee will be 

" r e d uced to p r e s e n t  value" a nd p a i d  in a lump sum. This latter 

p r o v i s i o n  s i m p l y  m akes  no sense. U n d e r  changes p r e v i o u s l y  made 

b y  the legislature, the judgm e n t  is always r e d u c e d  to p r e s e n t  

v a l u e  r e g a r d l e s s  of w h e t h e r  t h e  a t t o r n e y  is paid a c o n t i n g e n t  

fee, or an h o u r l y  basis. A c c o r d i n g l y  a n  att or n e y  fee b a s e d  on a 

p e r c e n t a g e  of the p r e s e n t  v a l u e  hr.s, itself, a l r e a d y  b e e n  redu ced 

to p r e s e n t  value. I frankly d o n ' t  k n o w  w h a t  this s e ction  means, 

no r  do I t h i n k  the d r a fters r e a l l y  u n d e r s t a n d  w h a t  it means.

The p a r t  in sectio n 8 that allows the d e f e n d a n t  w h o  m u s t  pay 

d a m a g e s  to d e t e r m i n e  that the p l a i n t i f f  wil] r e ce ive that p a yment



i.n p e r i o d i c  p a y m e n t s  r a t h e r  than a lump s u m  is also inconsistent 

w i t h  w h a t  the l e g i s l a t u r e  has p r e v i o u s l y  d o n e  in this area of 

law. T h e  initial fight over p e r i o d i c  p a y m e n t s  was, in part, to 

i nsure that t h e  p l a i n t i f f  w o u l d  not get a lump s u m  jud gment today 

of i n f l a t e d  dollars, w h i c h  w e r e  r e a l l y  i n t e nded to c o m p e n s a t e  him 

for f uture loss. The t o r t  r e f o r m  bill e n a c t e d  in 1986 included a 

r e q u i r e m e n t  t h a t  all lump sum j u d g m e n t s  w h i c h  are in part 

c o m p o s e d  of p a y m e n t s  f o r  future losses m u s t  be r e d u c e d  to p r e sent  

value. Accordingly, t h e r e  is no l onger a n y  e c o nomi c 

j u s t i f i c a t i o n  for i n s i s t i n g  that the p a y m e n t s  be periodic. Even 

w i t h  p e r i o d i c  payments, the p l a i n t i f f  is a l w a y s  e n t i t l e d  to the 

full a m o u n t  of the judgment; t h a t  is, e v e n  if he dies, the 

r e m a i n i n g  a m o u n t  due m u s t  be m a d e  to his estate. Therefore,

w h e t h e r  p a y m e n t s  are m a d e  p e r i o d i c a l l y  or in one lump sum, they

w i l l  a l w a y s  equal the same amount. The o n l y  b a s i s  for requi r i n g  

p e r i o d i c  p a y m e n t s  t h e n  is the v i e w  that t h e  p l a i n t i f f  r e al ly 

c a n ' t  b e  t r u s t e d  w i t h  all that m o n e y  at o n c e  and steps m u s t  be

t a k e n  to dole it out to h i m  bit b y  bit. But if t h a t  is such a

g o o d  idea, w h y  can't a p l a i n t i f f  be t r u s t e d  to act in his own 

b e s t  interes t? W h y  is this s i t u a t i o n  d i f f e r e n t  from any o t h e r  in 

w h i c h  one o b t a i n s  a lump sum of money? A n d  e q u a l l y  important, 

w h e n  p a y m e n t s  are periodic, t h e r e  is a lwa ys a c hance  they w o n ' t  

a c t u a l l y  b e  paid. I n s u r a n c e  com pa n i e s  t h a t  sell a n n u ities to pay 

f u t u r e  p e r i o d i c  payments, do go broke; t h o s e  w h o  sell annuities  

c h e a p l y  to d e f e n d a n t s  w h o  look for cheap an nui t i e s  to pay
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j u d g m e n t s  g o  b r o k e  f a s t e r .  W h y  s h o u l d  t h e  i n j u r e d  p a r t y  h a v e  t o  

t a k e  t h a t  r i s k ?

S e c t i o n  1 1  o f  t h e  b i l l  i s  a  n e w  p r o v i s i o n  t h a t  d e a l s  w i t h  

c o l l a t e r a l  s o u r c e s  t h o s e  r e c e i v e d  f r o m  p a r t i e s  o t h e r  t h a n  t h e  

d e f e n d a n t  a s  a  r e s u l t  o f  t h e  i n j u r y .  T h i s  s e c t i o n  r e p l a c e s  t h e  

l a t e r a l  b e n e f i t s  s t a t u t e  e n a c t e d  b y  t h e  j g i s l a t u r e  i n  1 9 8 6 .  

U n d e r  t h i s  n e w  p r o p o s a l ,  i n s t e a d  o f  b e i n g  c o n s i d e r e d  a t  a  p o s t ­

t r i a l  h e a r i n g ,  c o l l a t e r a l  b e n e f i t s  w o u l d  n o w  b e  c o n s i d e r e d  b y  t h e  

j u r y  s o  t h e y  c o u l d  r e d u c e  t h e  r e c o v e r y .  T h e  1 9 8 6  s t a t u t e  a l l o w e d  

a  j u d g e  t o  r e d u c e  c o m p e n s a t i o n  t o  v i c t i m s ,  b u t  i t  a t  l e a s t  

d i r e c t e d  t h e  j u d g e  t o  c o n s i d e r  n o t  o n l y  c o l l a t e r a l  b e n e f i t s  b u t  

c o u n t e r v a i l i n g  c o s t s  t o  t h e  c l a i m a n t  s u c h  a s  t h e  a c t u a l  c o s t s  a n d  

f e e s  h e  h a d  t o  i n c u r  t o  b r i n g  l i t i g a t i o n  i n  t h e  f i r s t  p l a c e .

T h o s e  c a n  r e a c h  40% o f  t h e  a w a r d .  T h i s  s e c t i o n  m a k e s  n o  

a l l o w a n c e  f o r  a  p l a i n t i f f ' s  c o s t s  —  i t  o n l y  f o c u s e s  o n  w h a t  h e  

r e c e i v e s  w i t h  t h e  r e s u l t  t h a t  t h e  j u r y  w i l l  g e t  a  d i s t o r t e d  

p i c t u r e  o f  w h a t  b e n e f i t s  h e  w i l l  r e a l l y  r e c e i v e s  w h e n  a  c a s e  i s  

a l l  o v e r .

S e c t i o n  1 1  a l s o  r e q u i r e s  t h e  j u r y  t o  b e  i n s t r u c t e d  a b o u t  t h e  

t a x  i m p l i c a t i o n s  o f  a n y  d a m a g e  a w a r d s .  T h e  I R S  d o e s  n o t  t a x  

i n j u r y  d a m a g e s  b e c a u s e  t h e y  a r e  c o m p e n s a t i o n  t h a t  s i m p l y  r e p l a c e s  

w h a t  t h e  v i c t i m  l o s t .  I f  y o u r  h o u s e  b u r n s  d o w n ,  t h e  i n s u r a n c e  

m o n e y  y o u  c o l l e c t  i s  n o t  t a x a b l e .  D a m a g e s  a r e  r e p l a c e m e n t  o f  

c a p i t a l ,  n o t  n e w  i n c o m e .  T h e  j u d g e  o r  j u r y  d e c i d e s  t h e  a m o u n t  o f  

t h e  l o s s .  T a x a b i l i t y  o r  n o n - t a x a b i l i t y  h a s  n o t h i n g  t o  d o  w i t h
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t h a t  l o s s .  T h i s  p r o v i s i o n  s e e k s  t o  c o n f u s e  j u r i e s  w i t h  

i r r e l e v a n t  i n f o r m a t i o n  s o  t h e y  w i l l  i m p o s e  t h e i r  o w n  " t a x "  o n  

t h a t  w h i c h  i s  n o t  l e g a l l y  t a x a b l e ,  b y  r e d u c i n g  t h e  d a m a g e s  t h e y  

a w a r d .  I t  a l s o  a l l o w s  j u r i e s  t o  m a k e  a s s u m p t i o n s  a b o u t  w h a t  

t a x e s  w i l l  b e  i n  t h e  f u t u r e  —  t h e  p e r i o d  f o r  w h i c h  t h e y  a r e  

a w a r d i n g  d a m a g e s .  T h o s e  a s s u m p t i o n s  w o u l d  b e  n o t h i n g  b u t  p u r e  

s p e c u l a t i o n .

S e c t i o n  12 r e d u c e s  t h e  i n t e r e s t  r a t e  o n  j u d g m e n t s  f r o m  1 0 .5 %  

t o  8%. I t ' s  o n l y  c o m m o n  s e n s e  t o  i n s i s t  t h a t  t h e  r a t e  o f  

i n t e r e s t  p a i d  b y  i n s u r e r s  o r  o t h e r  d e f e n d a n t s  o n  m o n e y  o w e d  t c  a n  

i n j u r e d  p a r t y  b e  a t  t h e  p r e v a i l i n g  m a r k e t  r a t e  .—  t h a t  r a t e  t h a t  

y o u  c o u l d  e a r n  i f  y o u  l e n t  y o u r  m o n e y  t o  o t h e r s .  I f  i t  i s  n o t  

t h a t  r a t e ,  i n s u r a n c e  c o m p a n i e s  h a v e  n o  i n c e n t i v e  t o  p a y  t h e  

m o n e y .  T h e  l o n g e r  t h e y  c a n  h o l d  y o u r  m o n e y  a n d  i n v e s t  i t ,  a t  s a y  

12% a n d  s u b s e q u e n t l y  p a y  y o u  8%, t h e  b e t t e r  i t  i s  f o r  t h e m .  T h e  

p r o v i s i o n  i s  n o t  o n l y  u n f a i r ,  i t  w i l l  m a k e  i t  m u c h  m o r e  d i f f i c u l t  

t o  s e t t l e  c l a i m s  a n d  w i l l  c l o g  t h e  c o u r t  s y s t e m  w i t h  d e l a y s .

S e c t i o n s  14  a n d  15  o f  t h i s  b i l l  a l l o w s  s u r v i v o r s  t o  c o l l e c t  

d a m a g e s  i n  l a w s u i t s  r e l a t e d  t o  w r o n g f u l  d e a t h  f o r  t h e  f u l l  a m o u n t  

o f  l o s t  w a g e s  a n d  o t h e r  p e c u n i a r y  l o s s  b u t  l i m i t s  d a m a g e s  i n  a  

w r o n g f u l  d e a t h  c a s e  f o r  n o n - p e c u n i a r y  l o s s  t o  $ 5 0 , 0 0 0 .  T h e  i d e a  

o f  l i m i t i n g  n o n - p e c u n i a r y  d a m a g e s  i s  n o t  u n i q u e  t o  t h i s  b i l l ,  b u t  

t h e  $ 5 0 , 0 0 0  l i m i t  i s  w a y  o u t  o f  l i n e  w i t h  a n y t h i n g  t h e  

l e g i s l a t u r e  h a s  s e r i o u s l y  c o n s i d e r e d  i n  t h e  p a s t .  I ,  f r a n k l y ,  d o  

n o t  t o t a l l y  u n d e r s t a n d  t h i s  s e c t i o n .  I t  i s  u n c l e a r  t o  m e j u s t
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w h a t  i s  l i m i t e d  b y  t h e  $ 5 0 , 0 0 0  a n d  w h a t  i s  n o t .  B u t  i t  a p p e a r s  

t o  m e t h a t  t h e  l i m i t s  w o u l d  a p p l y  t o  t h e  v a l u e  o f  a n y  s e r v i c e s  

p e r f o r m e d  b y  t h e  d e c e a s e d  f o r  h i s  d e p e n d e n t s  t h a t  w e r e  n o t  i n  t h e  

f o r m  o f  c a s h .  I f  t h a t  i s  t r u e ,  t h i s  p r o p o s a l  t a k e s  n o  a c c o u n t  o f  

t h e  l a r g e  n u m b e r  o f  p e o p l e  w h o  l i v e  i n  v i l l a g e s  i n  A l a s k a  t h a t  d o  

n o t  h a v e  c a s h  e c o n o m i e s  a n d  w h o  s u p p o r t  o t h e r s  t h r o u g h  

s u b s i s t e n c e .  I f  a  t w e n t y - f i v e  y e a r  o l d  r e s i d e n t  o f  K i a n a  i s  

k i l l e d  b y  a  d e f e c t i v e  k e r o s e n e  s t o v e  t h a t  e x p l o d e s  h e  m a y  h a v e  

l i t t l e  e a r n i n g  h i s t o r y ,  s o  t h e  w r o n g d o e r  w i l l  p a y  m e d i c a l  

e x p e n s e s  p l u s  $ 5 0 , 0 0 0  a n d  t h e  s t a t e  w i l l  p i c k  u p  t h e  r e s t  o f  t h e  

e n o r m o u s  l o s s  t o  h i s  d e p e n d e n t s  t h r o u g h  w e l f a r e  a n d  o t h e r  s t a t e  

p r o g r a m s .  H o u s e w i v e s  a l s o  h a v e  n o  w a g e  h i s t o r y  s o  t h e y  a r e  w o r t h  

n o  m o r e  t h a n  $ 5 0 , 0 0 0  e i t h e r ,  e v e n  t h o u g h  t h e i r  d e a t h  w i l l  m e a n  

t h a t  m u c h  m o r e  t h a n  $ 5 0 , 0 0 0  w i l l  b e  s p e n t  b y  s u r v i v o r s  t o  

r e p l a c e d  t h e  " n o n - p e c u n i a r y "  s e r v i c e s  t h e y  h a v e  l o s t .  T h i s  

a p p e a r s  t o  b e  a  b l a t a n t l y  d i s c r i m i n a t o r y  a n d  u n f a i r  p r o v i s i o n .

S e c t i o n  17 i s  a  n e w  p r o v i s i o n  t h a t  a t t e m p t s  t o  o v e r r u l e  t h e  

A l a s k a  S u p r e m e  C o u r t ' s  d e c i s i o n  i n  J a c k s o n  v .  P o w e r s . I n  

J a c k s o n , t h e  c o u r t  h e l d  t h a t  a  h o s p i t a l  t h a t  m a i n t a i n s  a n  

e m e r g e n c y  r o o m  i s  l i a b l e  f o r  t h e  n e g l i g e n c e  o f  t h e  d o c t o r s  w h o  

w o r k  t h e r e ,  r e g a r d l e s s  o f  t h e  e f f o r t s  o f  t h e  h o s p i t a l  t o  s e p a r a t e  

t h e  e m e r g e n c y  r o o m  f r o m  i t s  g e n e r a l  o p e r a t i o n  t h r o u g h  s u c h  

m e c h a n i s m s  a s  s e p a r a t e  i n c o r p o r a t i o n  a n d  o t h e r  l e g a l  d e v i c e s .

T h i s  s e c t i o n  a t t e m p t s  t o  r e v e r s e  t h a t  d e c i s i o n  b y  a l l o w i n g  t h e  

h o s p i t a l  t o  a v o i d  l i a b i l i t y  i f  i t  p o s t s  a  n o t i c e  o n  i t s  e m e r g e n c y
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r o o m  t h a t  s t a t e s  t h a t  c e r t a i n  d o c t o r s  i n  t h e  e m e r g e n c y  r o o m  a r e  

" i n d e p e n d e n t  c o n t r a c t o r s "  a n d  n o t  h o s p i t a l  e m p l o y e e s .

I f  y o u  b e l i e v e  t h a t  s o m e o n e  w h o  h a s  a  b r o k e n  a r m  o r  l e g ,  o r  

i s  b l e e d i n g  p r o f u s e l y  f r o m  a  w o u n d  a n d  i s  r u s h e d  t o  t h e  h o s p i t a l  

c a n  m a k e  a  r e a s o n e d  d e c i s i o n  a f t e r  r e a d i n g  t h e  s i g n  t o  e i t h e r  

s t a y  w h e r e  h e  i s  o r  t a k e  h i s  p r o b l e m  e l s e w h e r e  ( a s s u m i n g  t h e r e  i s  

a n  " e l s e w h e r e " )  t h e n  t h i s  s e c t i o n  m a k e s  s e n s e .  E v e n  i f  y o u  d o  

b e l i e v e  t h a t ,  h o w  d o  i n f a n t s  r e a d  t h e  s i g n ?  H o w  d o  p e o p l e  w h o  

a r e  u n c o n s c i o u s  m a k e  i n t e l l i g e n t  d e c i s i o n s ?  I  d o n ' t  p r o f e s s  t o  

b e  a n  e x p e r t  o n  h o s p i t a l  l i a b i l i t y  o r  p h y s i c i a n  c a r e  i n  e m e r g e n c y  

r o o m s ,  b u t  t h i s  s e c t i o n  m a k e s  n o  l o g i c a l  s e n s e .  I f  h o s p i t a l s  

s h o u l d  b e  l i a b l e ,  p o s t i n g  a  s i g n  s h o u l d  m a k e  n o  d i f f e r e n c e  u n l e s s  

p e o p l e  c a n  m a k e  r e a s o n a b l e  d e c i s i o n s  o n  t h e  b a s i s  o f  t h e  s i g n s .

I n  a n  e m e r g e n c y  r o o m  s e t t i n g ,  t h a t  i s  o f t e n  i m p o s s i b l e .

H a v i n g  s a i d  m y  p e a c e  a b o u t  t h e  g e n e r a l  t o r t  b i l l ,  l e t  m e  s a y  

s o m e t h i n g  a b o u t  t h e  p r o b l e m s  w h i c h  g i v e  r i s e  t o  b i l l s  l i k e  S B  

4 5 1 .  I  h a v e  l i s t e n e d  t o  t e s t i m o n y  f o r  n e a r l y  s i x  y e a r s  o n  t h i s  

s u b j e c t .  I t  i s  t h e  s a m e  e v e r y  y e a r .  D o c t o r s ,  a n d  s o m e t i m e s  

o t h e r  p r o f e s s i o n a l s ,  c o m e  a n d  t e s t i f y  a b o u t  t h e  o u t r a g e o u s  c o s t s  

o f  i n s u r a n c e  a n d  h o w  i t  i s  h u r t i n g  t h e i r  p r a c t i c e  o r  t h e i r  

b u s i n e s s .  I n  m a n y  c a s e s ,  I  h a v e  n o t  b e e n  p a r t i c u l a r l y  i m p r e s s e d .  

I f  a  d o c t o r  i s  m a k i n g  $ 5 0 0 , 0 0 0  o r  $ 6 0 0 , 0 0 0  a  y e a r  a s  a  s u r g e o n ,  

i t  d o e s  n o t  o f f e n d  m e  t h a t  $ 5 0 , 0 0 0  o r  $ 1 0 0 , 0 0 0  o f  h i s  p r o f i t s  

s h o u l d  b e  d e d i c a t e d  t o  i n s u r i n g  t h a t  p e o p l e  w h o  p a y  h i m  f e e s  f o r  

h i s  s e r v i c e s  s h o u l d  b e  p r o t e c t e d  a g a i n s t  h i s  n e g l i g e n c e .  I t
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s e e m s  t o  m e i n  t h o s e  k i n d  o f  s i t u a t i o n s ,  t h a t  d o c t o r s ,  a r c h i t e c t s  

o r  o t h e r  s u c c e s s f u l  p r o f e s s i o n a l s  a r e  n o t  r e a l l y  c o m p l a i n i n g  

a b o u t  i n s u r a n c e ;  t h e y  a r e  c o m p l a i n i n g  a b o u t  t h e i r  u n h a p p i n e s s  

w i t h  l a w s u i t s .  T  c a n  c e r t a i n l y  u n d e r s t a n d  t h e i r  c o n c e r n  b u t  t h a t  

w i t h o u t  m o r e  s h o u l d  n o t  j u s t i f y  d r a s t i c  r e d u c t i o n s  i n  t h e  r i g h t s  

o f  i n j u r e d  p a r t i e s .

T h e r e  i s  a  g r o u p  o f  p h y s i c i a n s ,  n o v / e v e r ,  w h o  o b v i o u s l y  h a v e  

s e r i o u s  p r o b l e m s  b e y o n d  m e r e  i r r i t a t i o n  w i t h  l a w y e r s .  T h e s e  a r e  

p h y s i c i a n s  w h o  e i t h e r  p r a c t i c e  a  h i g h  r i s k  s p e c i a l t y  w i t h o u t  

c o r r e s p o n d i n g  g r e a t  r e w a r d s  i n  a n  u r b a n  s e t t i n g ,  o r  p h y s i c i a n s  

w h o  p r a c t i c e  i n  s o m e  c o m m u n i t i e s  w h e r e  t h e  a m o u n t  o f  r e v e n u e  

g e n e r a t e d  b y  t h e  p r a c t i c e  s i m p l y  c a n n o t  s u s t a i n  t h e  h i g h  r a t e s  

f o r  m a l p r a c t i c e  i n s u r a n c e .  T h e  a l t e r n a t i v e  f o r  t h e s e  d o c t o r s  i s  

t o  e i t h e r  t e r m i n a t e  t h e i r  p r a c t i c e ,  w h i c h  l e a v e s  t h e  c o m m u n i t y  

w i t h o u t  a n y  m e d i c a l  a s s i s t a n c e  o r  t o  p r a c t i c e  u n i n s u r e d ,  w h i c h  

m e a n s  t h a t  i f  s o m e o n e  r e a l l y  i s  b a d l y  i n j u r e d  b y  n e g l i g e n c e ,  t h e  

i n j u r e d  p a r t y  w i l l  h a v e  n o  s o u r c e  o f  r e c o v e r y .  N e i t h e r  o f  t h e s e  

o p t i o n s  i s  a c c e p t a b l e ,  i n  m y  v i e w .

T h e  t e s t i m o n y  I  h a v e  h e a r d  f r o m  d o c t o r s  i n  t h e s e  h i g h  r i s k  

s p e c i a l c i e s  a n d  i n  r u r a l  c o m m u n i t i e s  c o n c e r n s  i n s u r a n c e  r a t e s  

t h a t  a r e  n o t  m e r e l y  h i g h  —  t h e y  a r e  p r o h i b i t i v e .  P e o p l e  w h o  

t e s t i f y  a r e  n o t  a s k i n g  t h a t  r a t e s  h o l d  s t e a d y  o r  b e  r e d u c e d  b y  

a m o u n t s  l i k e  5% o r  6%; t h e y  a r e  l o o k i n g  f o r  m a s s i v e  r e d u c t i o n s .  

P e o p l e  h a v e  n o t  u s e d  p e r c e n t a g e  r e d u c t i o n  f i g u r e s  i n  t h e i r  

t e s t i m o n y ,  b u t  i t ' s  c l e a r  w h e n  t h e y  t a l k  a b o u t  t h e  s t a g g e r i n g
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i n c r e a s e s  f r o m  w h a t  t h e y  b e l i e v e  w e r e  r e a s o n a b l e  i n  t h e  p a s c  t h a t  

t h e s e  p e o p l e  a r e  l o o k i n g  f o r  r e d u c t i o n s  o f  50% o r  e v e n  m o r e .  T h e  

d i f f i c u l t y  h e r e  i s  t h a t ,  e v e n  i f  y o u  b e l i e v e  f e r v e n t l y  i n  t o r t  

r e f o r m  a n d  e v e n  i f  y o u  p a s s  e v e r y t h i n g  e v e n  r e m o t e l y  r e a s o n a b l e  

t h a t  h a s  b e e n  s u g g e s t e d ,  n o n e  o f  t h e  s t u d i e s  I  h a v e  s e e n ,  p r o  o r  

c o n ,  s u g g e s t s  t h a t  t h e r e  w i l l  b e  a n y t h i n g  m o r e  t h a n  a  m i n i m a l  

r e d u c t i o n  i n  i n s u r a n c e  r a t e s .  I n s u r a n c e  r a t e s  a r e  d r i v e n  b y  s o  

m a n y  o t h e r  f a c t o r s  t h a t  c h a n g i n g  t h e  r u l e s  o f  l i a b i l i t y  s i m p l y  

w i l l  n o t  h a v e  t h a t  g r e a t  o f  a n  i m p a c t  u n l e s s  y o u  l i t e r a l l y  

d e s t r o y  t h e  r i g h t s  o f  i n j u r e d  p a r t i e s .  E a c h  y e a r  t h e  l e g i s l a t u r e  

h e a r s  a b o u t  v e r y  r e a l  p r o b l e m s  f r o m  p e o p l e  i n  r e a l  t r o u b l e ,  b u t  

t h e y  s p e n d  h o u r s  d e b a t i n g  l e g i s l a t i o n ,  w h i c h  e v e n  i f  a c c e p t e d ,  

w i l l  n o t  s o l v e  t h e  p r o b l e m .  W h e n  I  f i r s t  g o t  i n v o l v e d  i n  t h i s  

m a t t e r ,  t h a t  s e e m e d  c u r i o u s ;  n o w  i t  s e e m s  l i k e  a  c o l o s s a l  w a s t e  

o f  e v e r y o n e ' s  t i m e .  A n d  m o r e  i m p o r t a n t ,  i t  p r e c l u d e s  a n y  r e a l  

e f f o r t  t o  d e a l  w i t h  s o m e t h i n g  t h a t  i s  o b v i o u s l y  w r o n g .

I  h a v e  n o  s i m p l e  a n s w e r s ,  b u t  I  d o  h a v e  a  f e w  s u g g e s t i o n s .  

T h e  f i r s t  a n d  m o s t  o b v i o u s  w o u l d  b e  s o m e  k i n d  o f  s u b s i d i z a t i o n  o f  

m e d i c a l  i n s u r a n c e  r a t e s  i n  a r e a s  w h e r e  t h e  s t a t e  b e l i e v e  i t  i s  i n  

t h e  p u b l i c  i n t e r e s t  t o  d o  s o .  I f ,  f o r  i n s t a n c e ,  t h e  l e g i s l a t u r e  

b e l i e v e s  t h a t  i t  i s  i n  t h e  p u b l i c  i n t e r e s t  t o  m a k e  s u r e  t h a t  

t h e r e  a r e  d o c t o r s  i n  r u r a l  a r e a s  o r  d o c t o r s  p r a c t i c i n g  c e r t a i n  

s p e c i a l t i e s  i n  a n y  a r e a  a n d  p r e s e n t  i n s u r a n c e  r a t e s  a r e  

p r e v e n t i n g  t h a t ,  t h e n  t h e r e  c o u l d  b e  s o m e  m e c h a n i s m  s e t  u p  t o  

a s s i s t  t h o s e  d o c t o r s  i n  o b t a i n i n g  i n s u r a n c e  i n  s p e c i f i e d

S e n a t o r  R i c h a r d  E l i a s o n
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s i t u a t i o n s .  T h e  l e g i s l a t u r e  c o u l d  s p e c i f y ,  f o r  i n s t a n c e ,  t h a t  

c o m m u n i t i e s  o f  a  p a r t i c u l a r  s i z e  w o u l d  q u a l i f y  f o r  a s s i s t a n c e  

p r o g r a m s  f o r  d o c t o r s ,  a n d  t h a t  c e r t a i n  s p e c i a l t i e s  w o u l d  r e c e i v e  

a s s i s t a n c e .  L e g i s l a t i o n  c o u l d  e s t a b l i s h  a n  a d m i n i s t r a t i v e  s y s t e m  

t o  p r o v i d e  d i f f e r e n t  l e v e l s  o f  a s s i s t a n c e  d e p e n d i n g  o n  t h e  

f i n a n c i a l  s i t u a t i o n  o f  t h e  d o c t o r s  w h o  s e e k  t h e  a s s i s t a n c e .  

C o n s i d e r i n g  t h e  n u m b e r  o f  d o c t o r s  w h o  m i g h t  n e e d  a s s i s t a n c e ,  

t h e r e  w o u l d  n o t  b e  m u c h  m o n e y  i n v o l v e d  h e r e .  I n  a d d i t i o n ,  t h i s  

t y p e  o f  a p p r o a c h  h a s  a l r e a d y  b e e n  u s e d  i n  d i f f e r e n t  f o r m ^  i n  

A l a s k a .  M a n y  c o m m u n i t i e s ,  i n c l u d i n g  J u n e a u ,  h a v e  s o u g h t  d o c t o r s  

i n  s p e c i a l t i e s  o f  o n e  s o r t  o r  a n o t h e r  f o r  y e a r s  a n d  h a v e  p r o v i d e d  

i n c e n t i v e s  t o  e n c o u r a g e  p h y s i c i a n s  t o  m o v e  t o  t h e  c o m m u n i t y .

T h i s  s u g g e s t i o n  i s  s i m p l y  a n o t h e r  f o r m  o f  i n c e n t i v e  —  i n  t h i s  

c a s e ,  a  d i r e c t  s u b s i d y  f o r  i n s u r a n c e  r a t e s  f o r  t h o s e  w h o  n e e d  i t .

A  s e c o n d  s u g g e s t i o n  w o u l d  b e  t o  c h a n g e  t h e  b a s i c  n a t u r e  o f  

t h e  t o r t  s y s t e m ,  b u t  o n l y  i n  t h o s e  a r e a s  w h e r e  i t  i s  a b s o l u t e l y  

r e q u i r e d .  T h e  G o v e r n o r ,  f o r  i n s t a n c e ,  h a s  i r t r o d u c e d  H B  3 4 5 ,  

w h i c h  s e t s  u p  a  n o - f a u l t  s y s t e m  f o r  a l l  m e d i c a l  m a l p r a c t i c e  

c a s e s .  I  t h i n k  t h e  G o v e r n o r ' s  b i l l  i s  s e r i o u s l y  f l a w e d  i n  m a n y  

w a y s ,  b u t  a t  l e a s t  i t  r e p r e s e n t s  s o m e  n e w  t h i n k i n g  o n  t h e  

p r o b l e m .  I  d o  n o t  k n o w  t h e  e x t e n t  t o  w h i c h  o n e  m e d i c a l  s p e c i a l t y  

m a y  b e  s e p a r a t e d  f r o m  a n o t h e r ,  w h e t h e r  d i f f e r e n t  t y p e s  o f  m e d i c a l  

s i t u a t i o n s  c o u l d  b e  t r e a t e d  d i f f e r e n t l y  b y  t h e  l a w  o r  h o w  a  n o  

f a u l t  s y s t e m  w o u l d  w o r k  i n  p r a c t i c e  o r  h o w  p h y s i c i a n s  w o u l d  f e e l  

a b o u t  a  n o - f a u l t  s y s t e m ,  b u t  i t  i s  a t  l e a s t  a n  i d e a  w o r t h y  o f
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c o n s i d e r a t i o n .  W o r k e r ' s  c o m p e n s a t i o n  t o o k  y e a r s  t o  a c h i e v e ,  b u t  

w e  k n o w  t h a t  i t  d o e s  w o r k .  I f  t h e  t r a d i t i o n a l  t o r t  s y s t e m  

c r e a t e s  s o c i a l  c o n s e q u e n c e s  t h a t  a r e  u n d e s i r a b l e  i n  t h e  s e n s e  

t h a t  w e  l o s e  p h y s i c i a n s '  c a r e ,  a  n o  f a u l t  s y s t e m  m a y  b e  o n e  w a y  

o f  d e a l i n g  w i t h  t h e  s i t u a t i o n .  T h e  t o r t  r e f o r m  m e a s u r e s  p u t  

f o r w a r d  i n  S B  4 5 1 ,  h o w e v e r ,  w i l l  n o t  c h a n g e  t h e  s i t u a t i o n ;  t h e y  

w i l l  s i m p l y  l e s s e n  a n  i n j u r e d  p a r t y ' s  a b i l i t y  t o  r e c e i v e  a d e q u a t e  

c o m p e n s a t i o n  w h i l e  l e a v i n g  t h e  b a s i c  p r o b l e m  e x a c t l y  w h e r e  i t  i s ,  

a n d  t h a t  w i l l  d o  n o  o n e  a n y  g o o d .

T h a n k  y o u  f o r  r e q u e s t i n g  m y  c o m m e n t s  o n  t h i s  b i l l .  I  h o p e  

t h e y  a r e  o f  s o m e  a s s i s t a n c e  t o  y o u  a n d  o t h e r  m e m b e r s  o f  t h e  

c o m m i t t e e .
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SB 455 is not expected to have any fiscal impact during FY 90. S ta rtin g in  FY 
91, however, and fo r each succeeding fiscal year, the b il l ’s fiscal im pact would be 
substantia l, a t approximately $1,882,300 per year.

The major component of the im pact a fte r FY 90 would be the cost o f replacing 
sports and evening ente rta inm en t programm ing th a t curren tly is obtained free, 
w ith  programm ing purchased from syndicated sources. Purchase o f the 
programm ing would be necessary because a major requirement o f the free 
programm ing cu rren tly obtained from network a ffilia tes is tha t i t  is transm itted 
in  its en tire ty from sta rt to fin ish , w ith  no deletion o f in form ation (inc lud ing 
commercials) w ith in  the program .

The cost o f purchasing the programm ing is estimated a t roughb $1,825,200 
annually. This figure is based on an in fo rm a l review o f EATNet programm ing for 
the month o f February 1990, wh ich showed tha t an average o f approxim ate ly 5.5 
hours per n ig h t o f weekday programm ing, and an average o f 15.5 hours per day 
o f weekend programm ing, carried alcohol advertising. A t an estimated purchase 
price o f $600 per hour for syndicated commercial programm ing, the calcu la tion of
to ta l annual purchase costs is as follows:

Weekday: 5.5 hours x 5 days x $600/hr.= $16,500
Weekend: 15.5 hours x 2 days x $600/hr.= $18,600

Estimated Weekly Cost= $35,100

Estimated Annua l Cost= $1,825,200

In  add ition to these purchase costs, there also would be the personnel cost o f one 
new position th a t would be requ ired a t the Anchorage Tape Delay Center to 
coordinate the iden tifica tion and purchasing o f th is programming. The to ta l 
personnel cost o f such p  project assistant, a t a Range 16A salary level, would be 
approximate ly $45.1 thousand f ir s t year cost.

One additiona l RATNet Council meeting would be required since the poten tia l for 
m ajor programm ing issues w il l im pact its Council’s decision process. In  addition 
to ne twork offerings, the Council w il l 3elect programs from a wide va rie ty of 
syndicators. The additional volume o f programm ing decisions w ill require a t least 
one add itiona l Council meeting each year.

To ta l annua l costs: RATNet Council Meeting 12.0
Personal Services 45.1
Contractua l 1,825.2

1 , 8 8 2 . 3
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ISSUE STATEMENT 
SB 455

D iv is io n o f In fo rm a tio n  Services 
D epa rtm en t o f A dm in is tra t io n  

M a rch 21 , 1990

SB 4 5 5 p ro h ib its  the Sa te llite Te lev is ion Project, know n as the R u ra l A laska 
Te lev is ion N e tw o rk (RATNet), from  b road ca s tin g p rog ram s w h ic h in c lu d e 
adve rtis in g th a t promotes the use o r sale o f a lcoho lic beverages. I f the b ill is 
enacted, p rog ram m ing th a t in c ludes alcoho l adve rtis in g m ay no t be broadcas t 
on RATNet.

Issues ra ised b y th is proposed leg is la tion in c lu d e :

• E na c tm e n t o f SB 455 cou ld jeopa rd ize the c u rre n t m ethod o f 
a cqu ir in g and d is tr ib u t in g  p rog ram m ing from  n e tw o rk a ffilia te d s ta tio n s to 
ru ra l A la skan comm un itie s . Poten tia lly , th is cou ld a ffec t as m uch as 66% o f 
the p ro g ram m in g c u rre n tly a ired . Schedules o f p rog ram s sponsored by the 
a lcoho lic beverage in d u s try  canno t be created in  advance, since loca l 
b roadcas te rs do no t know who the na tio na l sponsors are u n t i l a day o r two 
before a ir tim e , and often n o t even then .

• D ism a n tlin g the c u rre n t p rog ramm ing d is tr ib u t io n  m e thod cou ld 
l im i t p ro g ram m ing choices c u rre n t ly ava ilab le , im p a c t the cu rre n t 
se lection process and poss ib ly d ilu te the a b ili ty  o f the RATNet C oun c il to 
choose p rog ram m ing th a t is desired b y the ru ra l viewers.

• N a tiona lly , m any groups such as M o the rs Aga ins t D ru n k D rive rs are 
lobby ing Congress to address th is issue. A lth o u g h the fin a l outcome is ye t 
to be know n , lobby ing effo rts on s im ila r issues, such as e lim in a tin g ha rd 
a lcoho l and ciga re tte adve rtis ing on te lev is ion , have m et w ith  success.
Perhaps th e fin a l, long -te rm  so lu tio n fo r e lim in a tin g a lcoho l ads w il l be the 
re su lt o f Congress iona l action .

• C hang ing the m ethod o f choosing and a cqu ir in g prog ram s to be 
a ired on RATNet cou ld create a period o f a d ju s tm e n t fo r viewers w ho have 
become accus tom ed to ne tw o rk program s since 1971. A  tra n s it io n  period 
cou ld develop w h ile the RATNet C ounc il a ttem p ts to se lect and schedu le 
a lte rna tive prog ram s to v iew er sa tis fac tion . T h is wou ld p robab ly requ ire 
more C ounc il meetings th a n  the one a year fo r w h ich c u rre n t fu n d s provide, 
as noted in  the attached fisca l note.

ISSUE DISCUSSION

In fo rm a l rev iew s o f p rog ramm ing and adve rtis in g d u r in g Feb rua ry , 1990 
ind ica te th a t m uch o f the p rog ramm ing between 7 :00 p .m . and 1:30 a.m .,
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Monday th ro u gh Friday, and 10:00 a.m . th ro u g h 1:30 a.m ., Sa tu rday and 
Sunday, ca rries alcohol advertis ing . In  a d d it io n , an a lc o h o l d is c la im e r is 
a ire d th re e  to  fo u r tim e s each day. Because i t is no t possib le to iden tify 
in advance w h ic h program s w ill be sponsored by the a lcoho l in d u s try , there 
is no m echan ism  to select or re jec t program s based upon sponso rsh ip .

T h is rev iew has led to the fo llow ing find ings : 1) m ost spo rts and p r im e ­
tim e p rog ram m ing w ill be lo s t because the re is no way to id e n tify prog ram s 
con ta in in g a lcoho l advertis ing ; 2) program s su ch as na tio n a l and sta tew ide 
news, a long w ith  the A laska w ea the r report, (ty p ica lly a ired between 5:00 
and 7 :00 p .m . each week n igh t), ca rry no a lcoho l ads; 3) i f  the cu rre n t 
method o f d is tr ib u t in g  p rog ram m ing is changed b y SB 455, RATNet wou ld 
lik e ly be lim ite d  to program s th a t m u s t be acqu ired from  synd ica ted sources, 
ra th e r th a n from  the m a jo r ne tw o rks , and 4) live sports program s are very 
popu la r w ith  RATNet viewers; shou ld SB 455 become law , i t wou ld be 
d if f ic u lt to preserve those live program s since m any o f them  are sponsored 
by a lcoho l beverage companies.

P rogram s purchased from  synd ica tes are es tim a ted a t $600 .00 per hou r.
As noted in  the fisca l note ana lysis , a new pos itio n w ou ld be necessary to 
hand le the increased prog ram acqu is itio n du tie s , such as loca ting program s 
and coo rd in a tin g purchases.
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Pinancc Committer 

Co-C 'luirman

MEMORANDUM February 23, 1990

TO: Senator Dick Eliason, Chairman
Senate Labor and Commerce Committee

FROM: Senator Johne Binkley

RE: SB 455, prohibiting alcohol advertising on RATNet

The above-referenced bill has been referred to your committee. It a r  
statutes regarding RATNet to state that the network may not broadcast nor „ for
broadcast any programming which contains advertising promoting the usr ,ale of 
alcoholic beverages.

I’ve enclosed for the committee members' files copies of RATNet jhedules and 
a copy of the memo prepared for my office by the Legislative Research Agency on this 
issue. We have asked Legal Services to answer the question regarding the 
continuing validity of the 1977 verbal agreement referenced in that memo. The 
attorney has offered an initial opinion that the agreement would no longer be valid due 
at least in part to the change in technology since that time.

I would appreciate your scheduling this bil! for a hearing in your committee as 
soon as possible. Please let Janice Adair in my office (4985) know when that might 
be. Also, don't hesitate to get in touch with us if you have any questions or would like 
additional information.
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MEMORANDUM

TO: Senator Johne Binkley

ATTN1: Janice Adair

FROM: Sheila F. Helgath
Leg is la t iv e  Analyst

RE: Alcohol Advertising on RATNET
Research Request 90.052

You requested th is  agency to investigate  the p o s s ib i l i ty  o f removing alcohol 
advertisements from programing broadcast by Rural Alaska Televis ion Network 
(RATNET). Also you requested th a t  a House Research Agency memorandum to  
Representative Clocksin on l iq u o r  advertis ing be updated. F in a l ly ,  you wanted 
to know the arguments tha t are made fo r  and against alcohol advertis ing .

Three arguments have been advanced by RATNET s t a f f  and representatives o f local 
te le v is io n  stations (network a f f i l i a t e s )  against the removal o f  alcohol 
advertis ing from RATNET: (1) a contract between the s ta te  o f Alaska and the
networks and separate contracts between a f f i l i a t e s  and the networks p ro h ib it  
removal; (2) Alaska sta te  law and Federal Communications Commission (FCC) 
regulations p ro h ib it  removal o f advertis ing in programing; and (3) the 
technical f e a s i b i l i t y  o f  removing a l l  the advertisements would make the costs 
p ro h ib it iv e .  Each argument is discussed below. They may be surmountable i f  
the state  o f  Alaska desires to remove alcohol advertis ing from RATNET.

RATNET BROADCAST TECHNOLOGY AND THE "CONTRACTS"

RATNET s t a f f  and network a f f i l i a t e s  say tha t two sets o f  contracts e x is t  which 
p ro h ib it  the removal o f  a d v e r t i n g  from RATNET programing. The f i r s t  is a 
verbal agreement between t h e ^ o f  Alaska, the a f f i l i a t e s  and the networks. 
The second is a set o f  operating agreements between the a f f i l i a t e s  and the 
networks. The o r ig in  of these contracts and changes in technology and 
corporate structure  a f fe c t in g  them are explained below.

RATNET is the state-subsidized te le v is io n  system which transmits programs to  
areas of Alaska tha t do not receive commercial te le v is io n .  Programs are 
obtained from the networks (ABC, CBS, and NBC) through t h e i r  local a f f i l i a t e s  
(s ta tio n s ) in Anchorage. At r e s e n t ,  programs are transm itted from the 
networks' te le v is io n  s a t e l l i t e  co the RATNET center located in Anchorage. 
These transmissions are red irected to receivers in rural Alaska.
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S a t e l l i te  transmissions d id  not exist in 1977 when the of Alaska agreed to buy 
tapes of network news programs and some sporting events. These tapes were then 
broadcast in urban areas by the a f f i l i a t e  network stations and in rural Alaska 
by RATNET. In return, the networks gave other programming free of charge to 
the of Alaska for ojse on the RATNET system. There was a "gentlemen's 
agreement" that the^Twould accept the programing from beginning to end, or 
"credit to credit", inc lud ing  the advertising. This verbal agreement was 
reached in  1977 among state personnel, representatives of local  a f f i l i a t e s  and 
representatives of the networks at a meeting in  New York.
I have made repeated requests for copies of any written material which would 
confirm that a verbal agreement existed. Staff of neither RATNET or the 
a f f i l i a t e s  were able to provide written documentation. However, both RATNET 
and a f f i l i a t e  staff affirm that a "gentleman's agreement" existed that bound 
the state to use programing "credit to credit." After 1984, when direct 
s a t e l l i t e  transmission became availab le  to the a f f i l i a t e s ,  i t  was no longer 
necessary to use and therefore purchase tapes. The continuing va l id ity  of this 
verbal agreement, with the passage of time and many changes in technology since 
i t  was made, should be carefully analyzed by legal staff.
The other set of contracts that may i n h ib i t  the a f f i l i a t e s '  cooperation in the 
removal of alcohol advertisements is  between the a f f i l i a t e s  and the networks. 
The a f f i l i a t e s  argue that in  their contracts with the networks they have agreed 
to protect the programs from credit to credit,  inc lud ing advertising. Recent 
corporate changes at the networks have given the a f f i l i a t e s  greater freedom to 
control programing. According to a New York-based network executive, who 
requested anonymity, the a f f i l i a t e s  have considerable lat itude in this area. 
Because these are contracts between private parties, copies of the contracts 
were not made available to verify these assertions.
RATNET o f f i c ia ls  and a f f i l i a t e  management also argue that "common practices 
exist in broadcasting" which prohib it  using part of a program without 
presenting a l l  of the program inc lud ing  advertising. Some of the broadcasters 
at the Anchorage stations implied that i f  the advertising were removed, the 
networks might be inc l ined  to revoke permission for the to use any of their 
programing. I was unable to obtain written documentation that the networks 
would respond in this  manner or to otherwise verify this p o s s ib i l i t y .

ALASKA LAW AND FCC REGULATIONS
Alaska State Statutes and Federal Communication Commission Regulations have 
been advanced as reasons why the state can not prohib it  alcohol advertising on 
RATNET.



Senator Johne Binkley

January 8, 1990
Page 3

Alaska Statutes
John Morrone, Deputy Director for the D iv is ion  of Telecommunications, stated 
that Alaska law would prevent removal of advertising from RATNET, even i f '  
there were no contract ob l igat ions ,  unless the RATNET Council  ac^ees. He 
referred to AS 44.21.320 (c) and (d) which state:

(c) Decisions and p o l ic ie s  relat ing to programming under the 
s a te l l i te  te lev is ion  project,  inc lud ing  scheduling and a l locat ion  
p o l ic ie s ,  may not be made by the department, but may only be made by 
a network that is  representative of part ic ipat ing rural te lev is ion  
users, by commercial broadcast users or by other affected 
partic ipat ing user groups and ent it ies  under procedures provided by 
statute or, i f  no statute applies ,  then by agreement of the affected 
user networks or groups. The department shal l  assist users in 
preparing agreements that may be required under this subsection.
(d) The department may not engage in  any act iv ity  which interferes 
with a contract or program right relat ing to commercial te lev is ion  
programming, including but not l im ited  to any right protected by 
copyright.

According to Mr. Morrone, Subsection (c) means that only the RATNET Council  
has the authority to control programing subject to any agreements that have 
been made with affected networks or groups. The issue of removing alcohol 
advertisements was brought before the RATNET Council on February 19, 1988. 
The council  heard from Mr. Morrone who presented the three arguments stated 
earlier in this memorandum against removal of  advertisements. No action was 
taken by the counc i l .  However, attorneys at both the Attorney General's 
Off ice and Legis lat ive Legal Services have indicated that the leg is lature 
could s pec if ica l ly  direct the RATNET Council to proh ib it  alcohol advertising 
with a simple amendment to th is  subsection.
Subsection (c) refers to contracts and program rights which have the potential  
to affect removal of alcohol advertisements. .As  suggested e a s i e r ,  the 
va l id ity  of a twelve-year-old verbal agreement may be questionable ,  c^milarly 
subsection (d) hinges on whether a v a l id  contract between the stote and 
network exists and what is implied in  programing rights. Leg is lat ive  Legal 
Services might be requested for r.n op in ion on the v a l id i ty  of the verbal 
contract and how subsection (d) relates.

Federal Communication Commission (FCC) Regulations

Transmissions across state boundaries are regulate CC. Several of  the 
broadcast a f f i l i a t e s ,  RATNET personnel, and House Research memoranda have 
asserted that FCC regulations exist which prohib it  removal of advertisements.
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I have asked the above parties to ident ify  the regulation, but no one can c ite 
the reference. Louise Stewart, Publ ic Affairs Specia l ist  for the FCC in 
Anchorage, said that FCC regulations would not prohibit the state of Alaska 
from removing l iquor  advertisements. The FCC considers what happens to 
programing to be a transaction between "private parties"-- in  other words it  is 
an unregulated agreement between the of Alaska, the a f f i l i a t e s  and the 
networks. I also spoke with staff in Senator Glenn's off ice .  Senator Glenn 
is chair of the Governmental Affairs Committee which has oversight of the FCC. 
It  was their opin ion that there is nothing in the FCC law that prevents the 
state from removing alcohol advertising.

TECHNICAL FEASIBILITY AND COST

The f ina l  case against removing l iquor  advertising from RATNET is  the 
technical d i f f ic u l t y  and expense of doing so.
Technica l ly ,  there are two ways to el iminate alcohol advertising from RATNET. 
The most expensive means is to "tape delay" the programing. The station would 
tape a l l  the programs coming off the s a te l l i te  and then edit  i t  and remove 
alcohol advertisements. It  is the most effective way to insure a l l  of the 
targeted advertising is removed. RATNET staff object to this approach because 
they are trying to bring current programing, such as l ive  footbal l  and news., 
telecasts, to rural residents. dx<
The other way to remove the advertising is to have an engineer at the RATNET 
Alaska receiving station remove the advertisements as they are being 
transmitted from the s a te l l i te  to the other stations. RATNET staff object to 
th is  approach because i t  would leave gaps in the programing which would be 
d i f f i c u l t  and expensive to f i l l .  RATNET o f f i c ia ls  say i t  would be d i f f i c u l t  
to toggle 100 percent of the advertisements since they do not know when 
alcohol advertisements wil l  come through in the programing. Nancy Long, 
Production Manager for KTOO, offered this suggestion. RATNET staff could 
target evenings, weekends, and sports events. This method would require
addit ional  equipment such as a t n e  machine,, time base corrector, and
switches, costing about $100,000 and an engineer to toggle the switches and 
put the replacement tapes on the a ir .  RATNET memoranda state that i t  would
require f ive AV Technicians I and two ed it ing bays for a cost of $255,440 the
f irst  year (see attached memorandum). Selective targeting of weekend sports 
and evening programing might reduce these costs and get the majority of the 
advertisements out of the programs.
Other technical and cost reduction p o s s ib i l i t i e s  exist and could be explored.
Senator Glenn's staff to ld  of a barcoding mechanism which would, warn the
receiv< s ahead of time when alcohol advertisements were being transmitted. 
Beer 'keting executives said they had mechanisms (used to test the
effect iness of commercials) which selectively send and receive
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advertisements. These are some of the technological p o s s ib i l i t i e s  available  
to RATNET staff to remove the majority of alcohol advertisements from 
programming. Federal grant money might be used to reduce the cost of 
alternative programing. The Center for Science in the Public Interest has- 
iden t if ie d  federal funding for ant i-drinking pub l ic  service announcements that 
target minority groups. RATNET or another entity in the state might be able 
to use grant funds to produce pub l ic  service announcements. Use of federal 
grant money would lower the cost of f i l l i n g  the gaps left by e l im inat ing  
alcohol advertisements.

PRO ALCOHOL ADVERTISING POSITIONS

The primary 1 obbying pos it ion  of the alcohol industry is that it  se lf-  
regulates its  advertising and therefore government should not. The sp ir its 
industry allows coolers (6% or less alcohol in content) and beer to be 
advertised in  the broadcast media. The industry is very concerned about any 
le g is la t io n  that might set a precedent. Therefore they oppose l im it in g  
alcohol advertising in areas that are "dry" such as rural Alaska.1 Industry 
spokesmen claim that there is  no s c ie n t i f ic  evidence showing that advertising 
promotes drinking to "excess." It  is their claim that they are advertising 
only for a market share of people who already drink.
The industry maintains that contro l l ing  advertising violates free speech. The 
industry has aggressively challenged attempts to control l im itat ions  on free 
speech through court challenges. Attached is the "briefing book" obtained 
from the Anheuser Busch lobbyist  which documents the industry posit ions and 
includes a l i s t  of the court cases that have been favorable to its  pos it ion .  
The state of  Alaska could expect ? court challenge by the industry to any 
efforts to remove advertising. Issues in such a challenge might inc lude the 
fo l lowing:  Is the removal of advertisements from a state subsidized
te lev is ion  broadcast an i n h ib i t i o n  of an in d iv id u a l 's  right to fre°  speech or 
control of commercial speech? Does the state's right to protect ,e welfare 
and health of its cit izenry counterbalance the free speech issue? Does the 
local  options law which allows communities to control the sale and possession 
of alcohol affect this issue?

ANTI-ALCOHOL ADVERTISING PERSPECTIVE

Those who oppose any form of  alcohol advertising on te levis ion  bel ieve that 
alcahol advertising is  targeted at non-drinkers, l i g h t  drinkers, ethnic

1The Beer Institute is the lobbying group that represents the pro-alcohol 
advertising stance. I was directed by inst itute  staff to contact the Anheuser 
Busch company which is the largest beer advertiser.
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minorit ies , women and youth. Those targeted have trad it iona l ly  had low per 
capita consumption. The Center for Science in the Public  Interest (CSPI) has 
written a short but pointed book t i t le d  The Booze Merchants: The Inebriating 
of America which details  the advertising strategies of the alcohol industry . 
Excerpts from this book are attached. The authors stress the use of marketing 
which promotes the use of alcohol to obtain a glamorous l i f e s t y le .  
Researchers identify patterns of values, norms, and behaviors in a sub-group 
of the population which marketing specia l ists then t ie  to their product 
through advertising. For example, i f  a young person wanted to be successful 
with friends and the opposite sex, the car or a beverage being sold is 
associated with a party.
Other alcohol advertisements encourage people who already drink to dririk on a 
d a i ly  basis and at times other than the "normal" times such as weekends, 
parties, or special events. These advertisements are designed to encourage 
people to drink every day and promote the idea that alcohol beverages are l ik e  
soft drinks, fruit  ju ic e  and s im i lar  beverages. The Booze Merchant authors 
also pointedly suggest that advertisements are targeted at heavy drinkers to 
convince them to continue drinking. I f  heavy drinking were el iminated, a 40% 
drop in sales would occur. In short, CSPI refutes the claims made by the 
industry that advertising is for a market share. CSPI asserts that alcohol 
advertising is for market expansion.
The free speech arguments seem the least troubl ing to anti-a lcohol  advertising 
advocates. A precedent has been set nat ional ly  with the removal of cigarette 
advertisements from broadcast media. CSPI staff suggested that the argument 
about free speech might be countered with an argument for the state's right to 
protect the health and safety of  the pu b l ic .  Further they argue that two 
recent Supreme Court Cases clearly delineate the right to control commercial 
speech versus the right of ind iv idua l  speech. These cases are Posadas de 
Puerto Rico Association vs. Tourism Company Puerto Rico 478 US 328 1986 and 
Board of Trustees of University vs. Fox 57 USLW 5015 (June 29, 1989)3.

2The Center for Science in the Publ ic  Interest is the lead lobbying group 
nat ional ly  against alcohol advertising. CSPI is a non-profit health advocacy 
group with t ies to the American Medical Association, National Council  on 
Alcoholism, the National Parent Teachers Association, the American Academy of 
Pediatrics and others.

l e g i s l a t i v e  Research Agency is in  the process of obtaining an analysis 
of these two cases.
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SUGGESTIONS FOR FURTHER ACTION

Arguments advanced against the le g a l i ty  and pract ica l ity  of removing l iquor  
advertisements, although forcefully made, may not be d e f in i t iv e  in the opinion' 
of some knowledgeable people with whom I spoke.
I f  further investigation of this matter is pursued, i t  might include:

. legal research into the nature of contractual agreements between 
the of Alaska and the networks, and between the networks and 
a f f i l i a t e s ;
. legal interpretation and possible  amendment to AS 44.21.320;
. analysis of the fiscal impact on RATNET of ed it ing  transmissions.
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Dirty Dcuen

Schedule*

All Night Programming

20 Minute Worioul 
ABC World New* 
Butin*** Thit Morning 
Today Show

Wheel ciI fortune 
Sally Jetty label 
All 'Cartoon* 
An.r.tol Crtxk up* 
Se»ame Street

All My Children

lhe Price n Right

General Hotpitol

Mr. Roger*
Governor'* Window
3 21 Contort
I Oi*om ol Jeonni#
I lo«e lacy
NBC Special: The Big five

ABC Newt 
KlMO f4ew*

A lor La Weather 
Ccnby Shaw 
The love Boat

20/20
Mvone Vice

Chonnel 2 New* 
lhirtytomelhing

fridoy N«ghl Vtdeoc 
ID L Alcohol Dtcbimer

All Night Programming

SATU8DAY 5LRXWY ..................- ■

All light Pruyrtweneng 2 6 am A l l i y h  Progrurm nfl 2 6 30 are
Cartoon*

Sundo/ Today

D  1 Schedule*

S none Street
Muy> lehlue (VrtelajR

CoUe Kitchen
Sporfe World

Anlwuter Buvh G*Jl

Seohunt 
Ouney Magic

Al >ila in Acttort 
Star Trek: lie Neal 
Generuhun

NBC Matronal 
Channel 2 New*

Mountoin Ĥ jh longer*

BetJ ol Blooper*

Drug*: A Ptogue on 
the Land 

LA. Law

Anhevte* Botch Co»

Covioona. Bufwvtlde 
Abtlon R/ver 
toeing thm Wind 
Ml. Morodton Race 
NOVA, bond ol Polar lean

lovne G»eene'i WA iemew 
A Drteven* World

ABC Nottonol New* 
Chonnel 2 New*

Nghl Court
ID & Alcohol Dwcbinwr

AJI Nghl Programming

Svty >
Autltn Of Lvwfc 
Move

Tour al Ch-ry
Hunew
WervwoJ 
O & Dodo**#*



TABIC 1 (C*i'hnu*d)
IATNU PHO'.IAMMirfG SCMIOOIES TO« SAMFM WICKS

OcToUTTDT- [UOIJDAY------------------- [TUTSCAY-16, I96P.

5 30 a 00 
a 30 
7 00 
7 30 0 00 
B 30 
9 00
9 30 1000
10 3011 00 
It 30

1200 
12 30 I 00
1 30 
200
2 30
3 00
3 30
4 00
4 30
5 00 
5 30

00
3000
30

900
9 30
10 03 
10 30

II 00
11 3012 00 
12 30 I 00 
1:30

'. 0 Mnvl* Wo.lout 
*BC WtvlJ N.wi 
B.kinatl Thii Muring 
(kxxJ Morning AnalKQ

Nol'l Ifogut BolaUill

Gana.ul lloip hjl

20 Minot* Wo,tool 
ABC Wo.U N.«* 
Boiin*i» Thii Morning 
Good Mowing Afn*„CO

Tonolj, T*ud 
Wh*«l ol Foflun* 
Kfiivlor 
Doellol*!
baton.* 5>r*«l

Coitooni: Kinjdo, All Mj, Child,*n
FhnMonai

Growing Poini (How* KlMO Sob) Ih* Prica il B.gltl
/,in l Irila Inf rnnlnrtYoo Clo*e lor Comfort 
The Price i» Right

Mr Roger*
Governor'* Window 
3-2-1 Contact
Andy GnHtlh 
"** * ihl Zone 

hed

KlMO S'o'e-.d# New* 
NBC New* Nighrly

Nil f cpq tbo 11

The Hogan fom.ly 
Perfect Stronger*

Chonnel 2 New*
Country Mutic Aword* Speool

lD and Di*doimer

General Hotpitol

Mr. Roger* 
Governor** Window 
Nof’l leogut football

2 00

KlMO Statewide New*/ 
AtC Weather Updjte 
All
Movie

Channel 2 New*
ABC NighHine 
MoniedWifh Children 
Rawhide

ID and Ditcloimer

TWTCNttDAY'

20 Minute Worioul 
ABC Worfd New* 
Butinet* Thi* Morning 
Good Morning America

fum<!y feud 
Wheel ol fortune 
Mr Pel Monifer/ 

fhntitone Kidt 
Setorne Street

All My Childten

lh# Price it Right

Generol Hoipitol

AK Delegation Report 
Governor'* Window 
NaKl league foorixjll

7TNURSDAY-

KlMO Statewide New*
Speciol: Wonder* of the Circul

live Dick Clod Pretenr*

Simon & Simon

Channel 2 New* 
America’* Moil Wonted 
Late Night: Night Heot

Mo mo'* Fomcly 
Schedule*

20 Minute Workout 
ABC World New* 
Satinet! Thi* Morning 
Good Morning America

fonely feud 
Wheel ot fortune 
Muppel Bobiet 
Ducltale*
Sewjme Street

All My Children

The Price i* R*ghl

Generol Hotpitol

Mr. Roger* 
Governor'* Window
3-2* 1 Contact 
full Houte 
Preiidentiol Debate

KlMO Statewide New* 
Aluilo Weother 
Murder. She Wro*e

Movie

Chonnel 2 New* 
Unvolved Mytterie*

The Reporter*

Schedule*

All N»ghl Programming

FRIDAY"

20 Minute Workout 
ABC World New* 
Butinett Thit Morning 
Good Morning Amerxa

famly feud
Wheel of fortune 
Mighty Moute/ 

Pope ye & Son 
Setorne Street

All My Children '

The Price i* Right

General Hotpital

Mr. Roger*
Governor'* Window
3-2-1 Contact 
Double Dare 
Finder* Keeper*
I Dream of jeonnie

KlMO Statewide New* 
NBC New* Nightly

Alotla Weather 
Coiby Show 
Chorfte Brown Speciol

20/20
Air Woll

Channel 2 New*
Rodney Dongerfveld Show

Friday Night Video*

10 & Alcohol Oiulaimer

All Night Programming

ISATUPDAY’ SUNDAY"

All N>ghl Programming 2-6 orj 
Cartoon*: Beany & Ceof 

Winnie ifte Pooh

The Real Ghoerbu*t*n

Gafluid & friend*
Hey Vern, IK* Imnt 
fhp

Al Nyhr Ffogvwemng 2 ̂  00 «.« 
Sunday Today

D 1 Schedule (J

Nfl Today
Nfl Double hear ier

Sport* Speciol 
College foofboli

Cartoon*: Go i he Id 
ttey Vern, IK* Cmeti 

Aheruhoof Special: Do** Rope

V/ovfd Serve* BoveboH

I

Webtier
Cadet*
Drwey Mog<

Spec kiI Bock on the food 
With Cho/ie* Kura It

Gvtaom. Govlebj 
tWy Vern, IK * [m*U 

World Serve. Bceebof

She'I the ShenR 
ID & Alcohol Doc loin

All Nghf Progrumneng

No*onof Geographic Speooi 

Suhfy Mvrvu*—
Mom#

Sonny Spoon

Special. TovugN Shaw. 
’26A Annweoory

O & Schedule.

No*e; Actuol programming occaiionally vontt due to tport* or new* event* running o~-r their ollorted timet. 

Suun# Deportnarj of Admniitrohon/C/iviiion of Telecommunication* piogramming log*.

Preporod by the legalot.v* Retearth Agency. November 1989 (90.0J2A.B.C).



RATNET

MEMBER

REVISION DATE: 3/20/89 

APPT PEAAPT REAPPT TERM

L in d a  D a v i d o v i c j  0/00/00 0/00/00 0/00/00 0/00/00
M a n i i l a g  A s s o c . ,  Box 256 
K o tz e b u e  99752
M a n i i l a g

C h r i s  G ene 0/00/00 0/00/00 0/00/00 0/00/00
P .O . B ox 124
G akon a  99586
C o p p e r  R i v e r  A s s o c .

G a ry  H a r r i s o n  0/00/00 0/00/00 0/00/00 0/00/00
Box 1105
C h i c k a l o o n  99674
Cook I n l e t

H a r o ld  
Box 245 
H a in e s  
P u b l i c

I s a a c  
Box 27 
B a rrow  
I n u p i a t

H o p p e r

99827

K a y u ta k

99723
Com m unity

81/10/30 0/00/00 0/00/00 0/00/00

0/00/00 0/00/00 0/00/00 0/00/00

R hea  Mae K n a g in  0/00/00 0/00/00 0/00/00 0/00/00
Box 265
P o r t  L io n s  99550
K o d ia k  N a t i v e  A s s o c i a t i o n

A r n o ld  M e ls h e im e r  0/00/00 0/00/00 0/00/00 0/00/00
722 O c e a n v ie w  T e r r a c e  
E n g l i s h  B ay  99603
N o r th  P a c i f i c  Rim

R u s s e l l  N e l s o n  0/00/00 0/00/00 0/00/00 0/00/00
Box 161
D i l l i n g h a m  99576
B r i s t o l  B ay

By RATNET Not Yet Appointed 0/00/00 0/00/00 0/00/00 0/00/00

R aw e ra k

REVISION DATE: 3/20/89

RATNET

MEMBER_________________________________________ APPT REAAPT REAPPT TERM

D i m i t r i  P h i l e m o n o f  0/00/00 0/00/00 0/00/00 0/00/00
c / o  APIA , 1689 "C "  S t r e e t  
A n c h o ra g e  99501
A l e u t i  a n / P r i b i l o f

V e lm a S c h a f e r  0/00/00 0/00/00 0/00/00 0/00/00
Box 70
H u s l i a  99746
T a n a n a  C h i e f s  C o n f .

Kay
Box 727
W h i t t i e r
P u b l i c

P e t e r  
Box 703 
B e t h e l  
AVCP

S h e p h e rd

99693

T w i t c h e l l

99559

N e l l i e  
P .O . B ox 193 
Y a k u t a t
T l i n g i t - H a i d a  CC

M V a le

99689

81/10/30 0/00/00 0/00/00 0/00/00

0/00/00 0/00/00 0/00/00 0/00/00

0/00/00 0/00/00 0/00/00 0/00/00



BOARD: RURAL ALASKA TELEVISION USERS NETWORK - RATNET

BOARD NUMBER: 93

T IT L E : R u r a l  A l a s k a  T e l e v i s i o n  U s e r s  N e tw o rk

DEPT: D e p a r tm e n t  o f  A d m i n i s t r a t i o n

AUTHORITY: AS 4 4 .2 1 .3 2 0  (1977); FCCS HB 50 " L e t t e r  o f  I n t e n t "

STATUS: ACTIVE

REQUIREMENTS:

PROHIBITIONS:

TERM: No t e rm  s p e c i f i e d

DESCRIPTION: 14 m em be rs  - 2 s e l e c t e d  a t - l a r g e  b y  G o v e r n o r ;  p l u s
1 c o n s u m e r  s e l e c t e d  b y  e a c h  r e g i o n a l  n o n p r o f i t  n a t i v e  a s s o c i a ­
t i o n  i n  A l a s k a ;  (FCCS HB 50 l e t t e r  o f  i n t e n t ) .

SPECIAL FACTS:

FUNCTION: P o l i c y  c o m m i t t e e  f o r  p ro g ra m m in g  s t a t e  s a t e l l i t e  TV
p r o j e c t .

COMPENSATION: S t a n d a r d  t r a v e l / p e r  d ie m .

MEETINGS: 4 t im e s  p e r  y e a r ,  1-2 d a y s  e a c h ;  8 d a y s  m axim um .

‘ FOR FURTHER INFORMATION CONTACT: D e p u ty  D i r e c t o r ,  D i v i s i o n  o f
T e l e c o m m u n i c a t i o n  S e r v i c e s ,  D e p t,  o f  A d m i n i s t r a t i o n ,  5,90.0 E a s t  
T u d o r  R o ad , A n c h o r a g e ,  AK 99504 PHONE: 269-5744
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S T A T E  O F  A L A S K A

1 9 9 0  L E G I S L A T I V E  S E S S I O N

BILL VERSION: SB 470

PUBLISH D A T E :  ___________

R E Q U E S T ;
FISCAL NOTE

Revision Dale:

of real estate appralsers; . . .
SDonsor: Senator Duncan

AowrvAffa-^- Commerce & Economic Dev. 
b r u ; Occupational. Licensing

Components

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O P E R A T I N G F Y  91 F Y  92 F Y  93 F Y  94 F Y  95 F Y  96

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
L A N D *  STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

17.5 17.5 17.5 - 17.5 J 7 . 5
■‘T F .T ■ 12/5 8.9 y Q 8.9 . 3 .9
2b.U 15.0 15.0.. 15.0 1.5.0 15 n

1 .3 r ! T “ J T T . 1.3 __ 1.3 1.3
0 0 0 0 0 0 .

T O T A L  O P E R A T I N G 59.2 46.3 42.7 42.7 42.7..... 4? 7

CAPITAL j 0 0 0 0 0 0

R E V E N U E ! 60.0 0 60.0 0 60.0 0

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER GF/PR 
TOTAL

59 , 2 4 0 “ 42.7 L■2.7 42.7,„ .
b y . 2 4b. d 42. 7 I 4? 7

cv

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 CL......... .--- j --- ~| T h  1 1 1 _L
T T  “ 0 0 0 - 2  _ 0

A N A L Y S I S  : (Attach a separate page if necessary) The b ill establishes a three-member
Board of Real Estate Appraisers to establish examination and continuing 
education requirements for certification of general real estate appraisers 
and residential real estate appraisers. The division has received information 
that approximately 200 individuals may apply and seek certification upon 
passage of this legislation. (CONTINUED)

Prepared by: Jennifer Strickler. _ Administrative Offiopr • 455-?) M
Division: Occupational Licensing {Q tx______ _ Date

Approvedbv Commissioner: LarryAgency: Department of Commerced Economic Development Date: L i o

Agency:

Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

J S /dgl635 1 D-l/22090b

page, of



C O N T I N U A T I O N  O F  F I S C A L  N O T E  A N A L Y S I S  - S B  4 7 0

This fiscal note represents the cost o f ce rtify ing real estate appraisers w ith a 
three-member board and using an estimate o f 200 ind iv idua ls who may qua lify for 
certifica tion. Costs o f the program are projected based on the number o f ind iv idua ls 
certified. Therefore, using 200 ind iv idua ls as a base, the rea l estate appraiser 
certifica tion program w il l be responsible to cover less than one percent (.076) o f the 
div is ion ’s operating costs, in  addition to funds required to ca rry out specific mandates 
o f the b ill. A  breakdown o f these costs is as follows:

Personal Services:

In  FY 91, th is fund ing w il l provide fo r fou r face-to-face meetings: two 
in  Anchorage, one in Juneau, and one in Fairbanks; assuming 
members are appointed from Anchorage, Juneau, and Fairbanks, ana 
three divis ion s ta ff to attend each meeting. Th is fund ing w il l also 
provide trave l to adm in ister the exam ination in  various locations 
throughout the state.

In  FY 92, board meetings are reduced to three w ith  tra ve l provided to 
adm in is te r the exam ination in various locations.

FY 93 and forward, board meetings are reduced to two each year and 
trave l funds to adm in ister the exam ination in  various locations 
throughout the state.

Contractual: $25.0

Th is fiscal note provides $10.0 fo r development o f a professional 
certifica tion exam ination in the firs t year. C urren tly , there are 
testing agencies w ith rea l estate appraiser exam inations and, 
therefore, on ly those questions specific to A laska w ill need to be 
developed. An additiona l $15.0 w il l fund p rin tin g , advertising, 
postage and communication costs.

Supplies: $ 1.3

Fund ing w il l provide standard office supplies.

The revenues are based on 200 ind iv idua ls paying a certifica tion fee o f $150 per year. 
Because certifica tions are issued fo r a two-year period, revenues are doubled every 
other year. As indicated, certifica tion fees o f 200 certified ind iv idua ls w il l not cover 
program costs and, therefore, the program w ill have to be covered by other licensing 
areas renew ing in those years or supplemented w ith  general funds.

One Seasonal O c < '  iona l Licensing Exam iner I 
Six months, , Range 12A

Travel:

$17.6

$15.4

TOTAL: $59.2

REYENUE:

6 3 5 1 D - 2

P a g e  2  o f  2
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STATE OF ALASKA BILL VERSION: SB 470

1990 LEGISLATIVE SESSION PUBLISH DATE: 2/12/90

REQUEST:__________________ F ISCAL NOTE_____________________________

Revision Date: Agency Affected: D O T & P F
Title: An Act Relating to Certification of Real BRU: Engineering Operations

Estate Appraisers S landards and D  & C Divs.
Sponsor Sen. Duncan Components: R O W  Sections
Requestor Labor & Commerce

   - '

E X P E N D I T U R E S / R E V E N U E S : (Thom nili o f Dollars)

O P E R A T I N G FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES 42.6 12.2 12.2 12.2 12.2 12.2
TRAVEL 22.7 6.5 6.5 6.5 65 6.5
CONTRACTU RAL 12.6 3.6 3.6 3.6 3.6 3.6
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LA N D  &  STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
T O T A L  O P E R A T I N G 77.9 22.3 22.3 22.3 22.3 22.3

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

F U N D I N G : (Thousands of Dollm )
GENERAL FUND 77.9 22.3 22.3 22.3 22.3 22.3
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

P O S IT IO N S :
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0
TEM P O R A R Y 0 0 0 0 0 0

ANALYSIS: This bill would require that we certify appraisers involved in the acquisition of private 
property for public purposes. Currently there are 14 staff who would need certification. Approximately one-half of these 
currently meet the standards for certification. The other one-half would need to undergo the 150 hours uf training 
equired. The costs outlined above are for training 7 staff in the first year and 2 staff each year thereafter, based upon an 
iverage turnover rate among our appraisal staff.

Prepared by: Jeffery C. Ottescn 
Division: Engineering and Opprations

Approved by Commissioner:
Agency: Department of Transportatioh and Public Facilities

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agcncy(ies)

Phone:
Date:

Date:

465-2951 
February 20,1990

Page 1 of 2
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REQUEST: _______________

S T A T E  O F  A L A S K A

1 9 9 0  L E G I S L A T I V E  S E S S I O N

BILL VERSION: SB 470
PUBLISH DATE: 2/12/90F I S C A L  N O T E

Revision Date: 
Title:

Sponsor
Requestor

An Act Relating to Certification of Real 
Estate Appraisers 
Sen. Duncan 
Labor &  Commerce

Agency Affected: 
BRU:

Components:

D O T & P F
Engineering &  Operations 
Standards and D  &  C  Divs. 
R O W  Sections

E X P E N D I T U R E S / R E V E N U E S : of Dollin)
O P E R A T I N G FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES 42.6 12.2 12.2 12.2 12.2 12.2 f

TRAVEL 22.7 6.5 63 63 63 6.5
CONTRACTURAL 12.6 3.6 3.6 3.6 3.6 3.6
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
L A N D  &  STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0 b
T O T A L  O P E R A T I N G 77.9 22.3 22.3 22.3 22.3 22.3

CAPITAL 0 0 0 0 0 0 .

REVENUE 0 0 0 0
0 . °

i

F U N D I N G :  (ThouundjofDolItn)
•1
I

GENERAL FUND 77.9 22.3 22.3 22.3 22.3 22.3
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0 i

O S I T I O N S :
l »

J
JLL-T1ME 6 0 0 (7" 0 0

PART-TIME 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0 ;

ANALYSIS: This bill would require that we certif appraisers involved in the acquisition of private 
property for public purposes. Currently there are 14 staff who would need certification. Approximately one-half of these 
:urrcntly meet die standards for certification. The other one-half would need to undergo the 150 hours of training 
equired. The costs outlined above are for training 7 staff in the first year and 2 staff each year thereafter, based upon an 
iverage turnover rate among our appraisal staff.

Prepared by: Jeffery C. Ottesen 
Division: Engineering and Opprations

Approved by Commissioner 
Agency: Department of Transportation and Public Facilities

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone:
Date:

Date:

465-2951 
February 20,1990

'i •-
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Department of Transportation and public Facilities 
Fiscal Note Analysis

There Vkould be no fiscal impact in FY 1990.

Assumptions: 7 staff to be certified in 1991
2 staff to be certified each year thereafter due to attrition.

Course Costs: 
Travel:
Per Diem: 
Salary*:

$600 for 50 hours of instruction x 3 courses 
$600 average x 3 courses 
$80 day x 6 days x 3 courses 
$174 hours x $35/hr. average

$1,800.
1,800.
1,440.
6,090.

To ta l p e r  S ta f f  $11,130

For FY 1991: 7 staff* 11,130= 77910
ForFY 1992 and beyond: 2 staff *$11,130 22,260

* ROW Appraisal staff arc C1P funded and as such would need funds to cover their salary '•osts when not 
performing on a capital project. Discussions with FHWA suggest they would not participate in the costs of this 
training, and as such all related costs, as depicted above, would require general funds to compensate.

Page 2 of 2
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Senate Bill 470: "An Act re la ting to certifica tion o f real estate 
appraisers; and provid ing for an effective date."

The need for regula ting appraisers has been considered in te rm itte n tly for a 
number o f years. However, when the Federal Savings & Loan Ba ilou t b ill was 
signed in to law last August, the time fo r action became immediate, because T itle 
X I of th a t b ill specifies th a t by Ju ly o f 1991 the appraisal for any federally 
related transaction must be completed by a state certified appraiser in  order to 
qua lify fo r funding w ith federal money.

T itle X I fu rth e r provides th a t states may establish a state appraiser certify ing 
and licensing agency to assure ava ilab ility o f appraisers fo r federa lly related 
transactions, and to assure effective supervision o f those appraisers. T itle X I of 
the F inancia l Ins titu tions Reform, Recovery, and Enforcement Act o f 1989 
(FIRREA) also established an Appraisa l Subcommittee o f the Federal Financia l 
Ins titu tions Exam ination Council. The Appra isa l Subcommittee, among other 
things, has been charged w ith monito ring the appraiser certify ing agencies 
created by the states, and has been instructed by T itle X I not to recognize state 
appraiser agencies whose appraisal policies, practices, or procedures are found 
to be inconsistent w ith T itle XL

To assist states in the adoption o f acceptable legislation, the Appraisa l 
Subcommittee recently released guidelines regarding state certifica tion and 
licensing o f appraisers. These guidelines ind icate tha t i t w ill be necessary to 
regulate appraisers under a separate board in order to satisfy federal 
requirements tha t the appraisal regula tory function be independent o f rea lty 
related activities.

SB 470 was introduced to address the issue o f appraiser licensing in Alaska. 
The b ill would create a three member appraiser board w ith in  the D ivis ion of 
Occupational Licensing and give responsib ility to the Real Estate Appraiser 
Board for the regula tion o f the appraiser profession in Alaska.

The department supports the in te n t o f th is legislation, bu t has a number of 
concerns regarding specific provisions o f the proposed legislation. F irs t, we are 
opposed to Section 6 o f the b ill (page 7, fine 4), which provides for "transitiona l 
certifica tion." This grandfathering section is counter to the Appraisal 
Subcommittee’s guidelines, which states th a t "[n]o ind iv idua l or group o f 
ind iv idua ls shall be deemed exempt from meeting the crite ria established for 
licensing or certification, or be otherwise ’grandfathered’ in to the system." We 
would ask th a t th is section be removed from the b ill, ra the r than risk 
Subcommittee disapproval o f th is state ’s plan for appraiser certification.
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Secondly, we are concerned w ith proposed section AS 08.87.110(c) (page 3, 
line 8), the b ill ’s certifica tion by "comity section. SB 470 provides fo r appraiser 
certifica tion w ithou t exam ination to persons who have been certified in  another 
ju risd ic tion under licensing standards substan tia lly equivalent to those 
established in th is b ill. This is common language, which we generally support. 
However, given the ve iy recent adoption o f appraiser certifica tion requirements 
in  th is country, A laska ’s appraiser community is interested in  seeing th is 
section rew ritte n to reflect admission by "reciprocity." The department supports 
th is request.

R ew riting th is section to include reciprocity would mean th a t certifica tion would 
be granted w ithou t licensure to a person applying from another ju risd ic tion , but 
only i f  1) the appraiser certifica tion standards were substan tia lly s im ila r to 
those in Alaska, and 2) the ju risd ic tion which the person was moving from also 
granted s im ila r certifica tion w ithou t exam ination priv ileges to A laska-certified 
appraisers interested in moving to th a t ju risd ic tion . W hile the department is 
generally skeptical o f the value and need for reciprocity provisions, because they 
can h inder movement across state lines, u n til the appraiser indus try nationw ide 
gets th rough th is period o f trans itio n and each state ’s appraiser licensing plan is 
approved by the Appra isa l Subcommittee, we believe i t va lid to add th is level of 
protection fo r A laska ’s appraisal community.

F ina lly , our th ird  concern deals w ith  the vo lun ta ry na tu re o f the proposed 
certifica tion plan outlined in SB 470. Proposed section AS 08.87.300 (see page 5, 
line 6), perm its appraisals bv uncertified appraisers. Given th a t some appraisal 
work may not be tied d irec tly to federa lly re la ted transactions, SB 470 provides 
th a t appraisers who may be involved in such transactions need no t seek 
certifica tion by the Board o f Real Estate Appraisers.

We believe creating two d iffe ren t classes o f rea l estate appraisers in th is state 
w il l confuse the consumer. We are also concerned th a t i t  w ill leave the 
consumer unprotected from the unscrupulous. We foresee such a loophole 
allow ing uncertified appraisers to receive payment fo r appraisal services and 
the consumer only la te r discovering th a t the appraisal is not acceptable to a 
bank or other en tity because i t was not performed by a certified appraiser.

I f  appraisers are to be regulated in a manner th a t compares w ith  other 
professions curren tly licensed in Alaska, and i f  our p rim a ry objective in 
requ ir ing such licensure is protection o f the public from unscrupulous or 
incompetent practitioners, then we believe aR persons seeking to provide 
appraisal services in  A laska should be subject to the same set o f standards. 
SB 470 would impose those standards only on appraisers who wish to do work 
fo r those projects antic ipa ting the use o f federal monies. In  our opinion, the 
vast m a jo rity o f mortgage financing related to real estate sales and highway 
projects re ly on at least some federal money. And fund ing for ru ra l projects is 
frequently tied to B IA dollars. Since most appraisals w ill have to be done by an 
appraiser who is subject to the regu la tory standards established by th is 
proposed legislation, we believe th is section should be deleted.
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As stated before, there is an urgen t need to enact appraiser certifica tion 
legislation th is year. A ll appraisals performed afte r Ju ly ol 1991 must be done 
by state certified appraisers. Legis la tion m ust past th is year i f  the state is to 
have the tim e necessary to begin testing and adm itting qua lified appraisers. We 
support the in te n t o f SB 470, bu t request th a t consideration be given to the 
suggestions for amendment described above. W ith the changes suggested, the 
department would support passage o f SB 470.

LM /RPB/dgl6360D
22190a
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You have re q u e s te d a s e c t io n a l a n a ly s is  o f th e  above de ­
s c r ib e d  b i l l .

As a p r e l im in a r y  m a t te r , n o te  th a t a s e c t io n a l a n a ly s is  o r 
summary o f a b i l l  sh o u ld n o t be c o n s id e re d  an a u t h o r i t a t i v e  
in t e r p r e t a t i o n  o f th e  b i l l  and th e  b i l l  i t s e l f  is  th e b e s t 
s ta tem e n t o f i t s  c o n te n ts . I f  you w ou ld l i k e  an in t e r p r e t a ­
t i o n  o f th e b i l l  as i t  may a p p ly  to  a p a r t i c u la r  s e t o f c i r ­
cum s tances , p le a s e a d v is e .

S e c t io n  1 o f th e b i l l  e n a c ts a new c h a p te r , AS 0 8 .8 7 , to  th e 
o c c u p a t io n a l l ic e n s in g  t i t l e .  AS 08 .8 7 w ou ld p ro v id e  f o r  
th e c e r t i f i c a t i o n  o f r e a l e s ta te  a p p ra is e r s .

A r t i c l e  1 e s ta b l is h e s  a Board o f C e r t i f i e d  R ea l E s ta te  Ap­
p r a is e r s . The boa rd w ou ld c o n s is t o f th re e  members ap ­
p o in te d  by th e g o v e rn o r - two a p p ra is e r s  and one p u b l ic  mem­
b e r . The boa rd w ou ld , in  a d d i t io n  to  th e powers i t  has 
unde r AS 08.01 ( th e  c e n t r a l iz e d  l ic e n s in g  s t a t u t e ) , e s ta b ­
l i s h  th e  e x am in a tio n  s p e c i f i c a t io n s  f o r  c e r t i f i c a t i o n  as a 
g e n e ra l r e a l e s ta te  a p p ra is e r and as a r e s id e n t ia l r e a l 
e s ta te  a p p ra is e r (a pe rson who is  o n ly  c e r t i f i e d  as an ap ­
p r a is e r  f o r  r e s id e n t ia l p r o p e r ty  o f up to  fo u r , o r in  some 
cases tw e lv e , u n i t s ) ,  and p re s c r ib e  c o n t in u in g  e d u c a t io n  
re q u ire m e n ts f o r  re n ew a l o f c e r t i f i c a t i o n .

A r t i c l e  2 , AS 08 .8 7 .1 0 0 makes i t  a m isdemeanor f o r  a pe rso n 
to  h o ld  o u t as a c e r t i f i e d  a p p ra is e r i f  th e pe rson is  n o t 
a p p r o p r ia t e ly  c e r t i f i e d .  AS 0 8 .8 7 .1 1 0 p re s c r ib e s  th e 
re q u irem e n ts f o r  c e r t i f i c a t i o n ,  in c lu d in g  th e  e d u c a t io n  and
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e xp e r ie n c e n e ce s s a ry ; s u b s e c t io r . ( c ) p ro v id e s  f o r  A la s k a 
c e r t i f i c a t i o n  o f pe rsons c e r t i f i e d  by o th e r s ta te s  i f  tho se 
s ta te s  have re q u irem e n ts s u b s t a n t ia l l y  e q u iv a le n t to 
A la s k a ' s .

In  A r t i c l e  3, AS 08 .8 7 .2 0 0 p r o h ib i t s  c e r t a in  p r a c t ic e s , such 
as a c t in g  n e g l ig e n t ly , v i o l a t i n g  AS 0 8 .8 7 , f a i l i n g  to  comply 
w ith  th e U n ifo rm  S tanda rd s o f P ro fe s s io n a l A p p ra is a l P ra c ­
t i c e , a c c e p t in g  a c o n t in g e n t fe e , m ak ing fa ls e  s ta tem e n ts in  
c o n n e c tio n  w i th  an a p p l ic a t io n  f o r  c e r t i f i c a t i o n ,  and v i o l a t ­
in g  c o n f id e n t ia l re c o rd s . AS 0 8 .8 7 .2 1 0 p ro v id e s  th a t an 
a p p ra is e r may lo s e  c e r t i f i c a t i o n  i f  th e pe rso n v io la t e s  
AS 08 .87 o r a boa rd r e g u la t io n , is  c o n v ic te d  o f a c r im e i n ­
v o lv in g  m o ra l tu r p i t u d e , o r comm its a f r a u d u le n t a c t as an 
a p p ra is e r .

A r t i c l e  4 c o n ta in s  g e n e ra l p r o v is io n s . AS 08 .8 7 .3 0 0 p r o ­
v id e s  th a t a pe rson n o t c e r t i f i e d  as a r e a l e s ta te  a p p ra is e r 
may n e v e r th e le s s  a p p ra is e  r e a l e s ta te  as lo n g as th e pe rso n 
does n o t h o ld  o u t to  be a c e r t i f i e d  a p p ra is e r . AS 08 .8 7 .3 1 0 
re q u ir e s  c e r t i f i e d  a p p ra is e rs  to  r e t a i n  re c o rd s  f o r  a t le a s t 
th re e  y e a rs . F in a l l y ,  AS 0 8 .8 7 .9 0 0 d e f in e s  s e v e ra l te rm s 
used in  AS 08 .8 7 .

S e c t io n  2 makes th e  Board o f C e r t i f i e d  Rea l E s ta te  
A p p ra is e rs  s u b je c t to  AS 0 8 .0 1 , th e c e n t r a l iz e d  l ic e n s in g  
c h a p te r .

S e c t io n  3 c re a te s  a sun se t d a te f o r  th e boa rd o f June 30,
t w r . ---------

S e c t io n  4 p ro v id e s  th a t th e  boa rd i s  s u b je c t to  th e a dm in is ­
t r a t i v e  a d ju d ic a t io n  p r o v is io n s  o f th e  A d m in is t r a t iv e  P ro ce ­
du re A c t , AS 4 4 .6 2 .

S e c t io n  5 p re s c r ib e s  th e  q u a l i f i c a t i o n s  o f th e  i n i t i a l  
a p p ra is e r a p p o in te e s to  th e  b o a rd .

S e c t io n  6 p ro v id e s  f o r  " g r a n d fa th e r in g " w i th o u t e x am in a tio n  
a p p ra is e rs  who o th e rw is e  meet th e re q u ire m e n ts  f o r  c e r t i f i ­
c a t io n .

S e c t io n  7 p ro v id e s  f o r  an e f f e c t i v e  d a te  o f  J u l y  1, 1990.

JBG rp l
WKP2/059
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S ena to r J im  Duncan 
A t t n : D a le S ta le y

John B. Gaguine 
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E n c lo sed you w i l l  f i n d  a b i l l  on th e r e g u la t io n  o f r e a l 
e s ta te  a p p ra is e r s . The b i l l  i s  f a r  s h o r te r th a n th e  model 
b i l l  you se n t o v e r , f o r  a co u p le o f m a jo r reasons '. F i r s t ,  
much o f th e m a te r ia l in  th e model b i l l  seemed to  me more 
a p p ro p r ia te  f o r  th e boa rd c re a te d  by t h i s  b i l l  to  adop t as 
r e g u la t io n s . In  t h i s  c a te g o ry  were such item s as th e con ­
t e n t o f th e  a p p ra is e r e x am in a tio n , th e p ro ce du re s f o r  renew ­
in g  a l ic e n s e  and th e re q u ire m e n t to  n o t i f y  the boa rd o f 
changes o f a d d re s s . I f  you exam ine th e  o th e r s ta tu te s  in  
T i t l e  8 (o c c u p a t io n a l l i c e n s in g ) , none o f them have th e s o r t 
o f d e t a i l fo u n d in  th e  model b i l l ,  n o t even th o se r e g u la t in g  
such popu lo u s p ro fe s s io n s  as law  and m e d ic in e .

Second, th e boa rd w i l l  be co ve re d by AS 08.01 ( c e n t r a l iz e d  
l ic e n s in g ) , w h ich c o n fe rs  r ig h t s  and r e s p o n s ib i l i t i e s  on th e 
b o a rd . Fo r exam ple , AS 08 .0 1 .0 50 mandates th e D epa rtm en t o f 
Commerce and Econom ic Deve lopm ent to  h a n d le  numerous a dm in is ­
t r a t i v e  d u t ie s  on th e b o a r d ' s  b e h a l f ; AS 08 .01 .0 75 p ro v id e s  
th e  b a s i s  f o r  the b o a r d ' s  d i s c i p l i n a r y  powers ; and AS 0 8 . -  
01 .087 g iv e s  DCED power to  i n v e s t i g a t e  v io la t i o n s  o f AS 0 8 . -  
87. Thus, many o f th e p ro v is io n s  o f th e model b i l l  a re a l ­
re a d y fo u nd in  AS 08 .0 1 .

I  have g iv e n  th e  boa rd th re e  members, s i n c e  th e re  a re , I  
b e l i e v e ,  r e l a t i v e l y  few r e a l  e s t a t e  a p p r a i s e r s  w o rk in g  in  
A la s k a . I  can e a s i l y  expand i t s  m embersh ip , i f  you w is h .

I f  I  may be o f f u r t h e r  a s s i s t a n c e , p le a s e a d v i s e .

JBG: p i  
WKP1/008

E n c lo s u re
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A P P R A IS E R  Q U A L I F IC A T IO N S  C R I T E R I A  
A D O PTED  BY 

A P P R A IS E R  Q U A L IF IC A T IO N S  BOARD 
O F  TH E  A P P R A IS A L  FO U N D A T IO N

GENERAL C E R T I F I C A T I O N  C L A S S I F I C A T I O N

T h e  G e n e r a l  C e r t i f i c a t i o n  C l a s s i f i c a t i o n  w o u l d  a p p l y  t o  
a p p r a i s a l s  o f  a l l  t y p e s  o f  r e a l  p r o p e r t y .

S u c c e s s f u l  c o m p l e t i o n  o f  w r i t t e n  e x a m i n a t i o n  t h a t  
t e s t s  v a r i o u s  i t e m s ,  i n c l u d i n g  e t h i c s  a n d  c o n d u c t .

C o l l e g e  d e g r e e ,  o r  s u c c e s s f u l  c o m p l e t i o n  o f  150 
c l a s s r o o m  h o u r s  o f  c o u r s e s  i n  s u b j e c t s  r e l a t e d  t o  r e a l  
e s t a t e  a p p r a i s a l  f r o m  a n a t i o n a l l y  r e c o g n i z e d  
a p p r a i s a l  o r g a n i z a t i o n ,  c o l l e g e  o r  u n i v e r s i t y  a p p r o v e d  
b y  t h e  A p p r a i s e r  Q u a  1 i f i c a t i o n s  E o a r d  ( A Q D ) , a n d  15 
c l a s s r o o m  h o u r s  r e l a t e d  t o  t h e  S t a n d a r d s  o f  
P r o f e s s i o n a l  P r a c t i c e  a n d  P r o v i s i o n s  o f  t h e  S t a t e  A c t .

E q u i v a l e n t  o f  t w o  y e a r s  e x p e r i e n c e  v / i t h i x i  t h e  p r e v i o u s  
f i v e  y e a r s .  T h e  e x p e r i e n c e  m u s t  b e  s u p p o r t e d  b y  
a d e q u a t e  w r i t t e n  r e p o r t s  o r  f i l e  m e m o r a n d a . A 
d e t a i l e d  l i s t i n g  o f  t h e  r e p o r t s  o r  f i l e  m e m o r a n d a  
s h a l l  b e  f u r n i s h e d  f o r  e a c h  y e a r ’ s  e x p e r i e n c e  c l a i m e d .  
I t  i s  p o s s i b l e  t h a t  t h e  e x p e r i e n c e  w i l l  n e e d  t o  b e  
s u b m i t t e d .

T h e  t e r m  o f  c e r t i f i c a t i o n  s h a l l  b e  n o t  l e s s  t h a n  t w o ,  
n o r  m o r e  t h a n  f o u r  y e a r s .

C o n t i n u i n g  E d u c a t i o n

P r e r e q u i s i t e  f o r  r e n e w a l :

T h e  e q u i v a l e n t  o f  10  c l a s s r o o m  h o u r s  o f  i n s t r u c t i o n  i n  
c o u r s e s  o r  s e m i n a r s  ( a p p r o v e d  b y  t h e  A Q B )  f o r  e a c h  
y e a r  d u r i n g  t h e  p e r i o d  p r e c e d i n g  t h e  r e n e w a l .
( F o r  e x a m p l e ,  a  t w o - y e a r  c e r t i f i c a t i o n  t e r r a  w o u l d  
r e q u i r e  20 h o u r s ;  t h e  h o u r s  m a y  b e  o b t a i n e d  a n y t i m e  
d u r i n g  t h e  t w o - y e a r  t e r m ) .

T h e r e  a r e  t w o  a l t e r n a t i v e s  t o  t h e  c l a s s r o o m  ' i u r s  o f  
i n s t r u c t i o n .  T h e  c o m p l e t i o n  o f  e d u c a t i o n a l  p r o g r a m s  o r  
s t u d y  d e t e r m i n e d  b y  t h e  A Q B  t o  b e  e q u i v a l e n t  f o r  
c o n t i n u i n g  e d u c a t i o n  p u r p o s e s ,  qs. p a r t i c i p a t i o n  o t h e r  
t h a n  a s  a  s t u d e n t  i n  e d u c a t i o n a l  p r o c e s s e s  a n d  
p r o g r a m s  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  t e a c h i n g ,  
p r o g r a m  d e v e l o p m e n t ,  p r e p a r a t i o n  o f  t e x t b o o k s ,  e t c .

Miles M tiler
Vn t  Chainnnn

Raymond A l.eshcr 

Jime< H Priichcti 

Otis L Thorpe
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A P P R A IS E R  Q U A L IF IC A T IO N S  C R IT E R IA  
ADOPTED  BY 

A P P R A IS E R  Q U A L I F IC A T IO N S  BOARD 
O F  TH E  A P P R A IS A L  FO U N D A T IO N

R E S ID E N T IA L  C E R T I F I C A T I O N  C L A S S I F I C A T I O N

T h e  R e s i d e n t i a l  C e r t i f i c a t i o n  C l a s s i f i c a t i . c n  w o u l d  a p p l y  
p r i m a r i l y  f o r  o n e  t o  f o u r  u n i t s .

S u c c e s s f u l  c o m p l e t i o n  o f  w r i t t e n  e x a m i i  ?>n t h a t  
t e s t s  v a r i o u s  i t e m s ,  i n c l u d i n g  e t h i c s  a n u  c c n d u c t .

C o l l e g o  d e g r e e ,  o r  s u c c e s s f u l  c o m p l e t i o n  o f  SO  
c l a s s r o o m  h o u r s  o f  c o u r s e s  i n  s u b j e c t s  r e l a t e d ,  t o  r e a l  
e s t a t e  a p p r a i s a l  f r o m  a n a t i o n a l l y  r e c o g n i s e d  
a p p r a i s a l  o r g a n i z a t i o n ,  c o l l e g e  o r  u n i v e r s i t y  a p p r o v e d  
b y  t h e  A p p r a i s e r  Q u a l i f i c a t i o n s  B o a r d  ( A Q Q ) ; 
a n d  15 c l a s s r o o m  h o u r s  r e l a t e d  t o  t h e  S t a n d a r d s  o i  
P r o f e s s i o n a l  P r a c t i c e  a n d  P r o v i s i o n s  o f  t h e  S ' - a e c  A c t .

E q u i v a l e n t  o f  t w o  y e a r s  e x p e r i e n c e  w i t h i n  a v i o u s
f i v e  y e a r s .  T h e  e x p e r i e n c e  m u s t  b e  s u p p o  
a d e q u a t e  w r i t t e n  r e p o r t s  o r  f i l e  m e m o r a n d a  
d e t a i l e d  l i s t i n g  o f  t h e  r e p o r t s  o r  f i l e  mesuo. .'■da 
s h a l l  b e  f u r n i s h e d  f o r  e a c h  y e a r ' s  e x p e r i e n c e  c l a i m e d  
I t  i s  p o s s i b l e  t h a t  t h e  e x p e r i e n c e  w i l l  n e e d  t o  b o  
s u b m i t t e d .

T h e  t e r m  o f  c e r t i f i c a t i o n  s h a l l  b e  n o t  l e s s  t h a n  t w o ,  
n o r  m o r e  t h a n  f o u r  y e a r s .

C o n t ’ n u l n g  E d u c a t i o n

P r e r e q u i s i t e  f o r  r e n e w a l .

T h e  e q u i v a l e n t  o f  10  c l a s s r o o m  h o u r s  o f  i n s t r u c t i o n  i n  
c o u r s e s  o r  s e m i n a r s  ( a p p r o v e d  b y  t h e  A Q 3 )  f o r  e a c h  
y e a r  d u r i n g  t h e  p e r i o d  p r e c e d i n g  t h e  r e n e w a l .
( F o r  e x a m p l e ,  a  t w o - y e a r  c e r t i f i c a t i o n  t e r m  w o u l d  
r e q u i r e  2 0  h o u r s ;  t h e  h o u r s  m a y  b e  o b t a i n e d  a n y t i m e  
d u r i n g  t h e  t w o - y e a r  t e r m ) .

T h e r e  a r e  t w o  a l t e r n a t i v e s  t o  t h e  c l a s s r o o m  h o u r s  o f  
i n s t r u c t i o n .  T h e  c o m p l e t i o n  o f  e d u c a t i o n a l  p r o g r a m s  o r  
s t u d y  d e t e r m i n e d  b y  t h e  A Q B  t o  b e  e q u i v a l e n t  f o r  
c o n t i n u i n g  e d u c a t i o n  p u r p o s e s ,  o r  p a r t i c i p a t i o n  o t h e r  
t h a n  a s  a  s t u d e n t  i n  e d u c a t i o n a l  p r o c e s s e s  a n d  
p r o g r a m s  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  t e a c h i n g ,  
p r o g r a m  d e v e l o p m e n t ,  p r e p a r a t i o n  o f  t e x t b o o k s ,  e t c .
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APPRAISAL SUBCOMMITTEE RELEASES GUIDELINES FOR STATE LICENSING 
AND CERTIFICATION OF REAL ESTATE APPRAISERS

The Appraisal Subcommittee of the Federal Financial Institutions Examination Council 
on January 18 released guidelines for state certification and licensing of real estate 
appraisers. The guidelines should be helpful to states attempting to meet a federal 
requirement that appraisers be licensed and certified for federally-related real estate 
transactions.

The federal requirement is contained in Title XI of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 (the thrift bailout bill or FIRREA). Congress 
acted based on findings that major causes of the $150 billion savings and loan 
collapse were (1) inflated appraisals and (2) conflicts of interest among appraisers, 
thrift operators, and real estate developers. FIRREA also established the Appraisal 
Subcommittee to monitor and assist state licensing and certification activity.

The guidelines issued by the Subcommittee on January 18 address some of the 
ambiguties about what form of state regulation would be acceptable for federally- 
related real estate transactions, in particular it addresses ambiguities about the 
independence and administrative location of state appraisal regulation agencies and 
about "grandfathering" of appraisers.

"Information Alert"

is a publication 

of the

NCSL Office of

State-Federal

Relations

that provides

up-to-date

information

on issues under

consideration

by Congress or the

Adminstration.

L o c a t i o n  a n d  In d e p e n d e n c e  o f  A g e n c y

The Appraisal Subcommittee expressed its preference fcr a totally independent 
regulatory agency answerable to the governor, as the best means of insulating the 
agency fro' n the influence of industries and individuals with a financial interest in 
appraisal licensure and certification. At the same time, the subcommittee recognized 
that there may be fiscal constraints or other legitimate reasons why a separate agency 
cannot be established. In such circumstances, according to the Subcommittee, “the 
appraisal certification and licensing function should be located within a state regulatory 
body which is structured to adequately eliminate the influences of an affected industry 
over the appraisal function.”

In addition, to insure the independence of the agency, appointment of tne agency 
head or board should not be made by a person or persons affiliated with an affected 
industry. Similarly, an agency head should not be actively engaged in an affected 
business for the term of his or her appointment and for a reasonable period of time 
after having office. And, any agency board or commission should not be dominated 
by any one industry or profession. The guidelines explicitly provide that appraisal 
licensing and certification activities should not be conducted by the same officials 
responsible for real estate regulation and that agency licensing, certification, and 
disciplinary decisions should be subject to review only by the courts.

(over)
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The guidelines reiterate the qualification criteria in FIRREA. In brief, certified appraisers 
must satisfy criteria established by the Appraisal Qualifications Board of the Appraisal 
Foundation and must pas3 a state examination consistent with Appraisal Foundation 
guidelines. Licensed appraisers must meet state testing, experience, and educational 
requirements.

"Grandfathering" is prohibited. The guidelines provide that: "No individual or group of 
individuals shall be deemed exempt from meeting the criteria established for licensing 
and certification, or be otherwise ‘grandfathered’ into the system."

States are prohibited from requiring that an applicant for appraisal certification or 
licensing hol'd another occupational license. States must ensure that a code of 
professional responsibility is incorporated into appraisal licensing and certification 
requirements.

C o m m e n t s

Comments on the guidelines which will be published in the Federal Register should be 
sent to: Appraisal Subcommittee, FFIEC, 1776 G Street NW, Washington, D.C. 20006. 
The subcommittee may wish to issue additional policy guidelines.

- S t a f f  C o n t a c t : B ill W a r e n .



A P F A A I S A L  S U B C O M M I T T E E  

G U I D E L I N E S  R E G A R D IN G  

S T A T E  C E R T I F I C A T I O N  AN D  L I C E N S I N G  O F  A P P R A I S E R S

T i t l e  X I  o f  t h e  F i n a n c i a l  I n s t i t u t i o n s  R e f o r m ,  R e c o v e r y ,  a n d  E n f o r c e m e n t  

A c t  o f  1 9 8 9  ( F I R R E A )  e s t a b l i s h e s  a n  A p p r a i s a l  S u b c o m m i t t e e  o f  t h e  F e d e r a l  

F i n a n c i a l  I n s t i t u t i o n s  E x a m i n a t i o n  C o u n c i l .  T h e  r e s p o n s i b i l i t i e s  o f  t h e  

A p p r a i s a l  S u b c o m m i t t e e  i n c l u d e ,  a m o n g  o t h e r  t h i n g s ,  m o n i t o r i n g  t h e  

a p p r a i s e r  c e r t i f y i n g  a n d  l i c e n s i n g  a g e n c i e s ,  w h i c h  s t a t e s  m a y  e s t a b l i s h  t o  

c a r r y  o u t  t h e  p u r p o s e s  o f  T i t l e  X I .  S e c t i o n  1 1 1 6  ( d )  o f  t h i s  T i t l e  

i n s t r u c t s  t h e  S u b c o m m i t t e e  n o t  t o  r e c o g n i z e  a p p r a i s e r  c e r t i f i c a t i o n s  a n d  

l i c e n s e s  f r o m  s t a t e s  w h o s e  a p p r a i s a l  p o l i c i e s ,  p r a c t i c e s  o r  p r o c e d u r e s  a r e  

f o u n d  t o  b e  i n c o n s i s t e n t  w i t h  T i t l e  X I .

T h e  l e g i s l a t i v e  h i s t o r y  a c c o m p a n y i n g  T i t l e  X I  i n d i c a t e s  t h a t  s t a t e s  s h o u l d  

a d o p t  a n  o r g a n i z a t i o n a l  s t r u c t u r e  f o r  i m p l e m e n t i n g  t h e i r  a p p r a i s e r  

l i c e n s i n g ,  c e r t i f i c a t i o n  a n d  s u p e r v i s i o n  f u n c t i o n s  t h a t  a v o i d s  p o t e n t i a l  

c o n f l i c t s  o f  i n t e r e s t .  R e c o g n i z i n g  t h a t  e a c h  s t a t e  h a s  f i s c a l  c o n s t r a i n t s  

o r  o t h e r  f a c t o r s  t h a t  c o u l d  i n f l u e n c e  t h e  s t r u c t u r e  a n d  l o c a t i o n  o f  t h e  

a g e n c y  c h a r g e d  w i t h  l i c e n s i n g  a n d  c e r t i f y i n g  a p p r a i s e r s ,  t h e  l e g i s l a t i v e  

h i s t o r y  a l s o  i n d i c a t e s  a  d e s i r e  t o  a v o i d  i m p o s i n g  a n y  p a r t i c u l a r  

o r g a n i z a t i o n a l  s t r u c t u r e  u p o n  t h e  s t a t e s .  H o w e v e r ,  w h i l e  t h i s  s u g g e s t s  

t h a t  a  s t a t e  c o u l d  c h o o s e  t o  l o c a t e  t h e  a p p r a i s a l  r e g u l a t o r y  f u n c t i o n  i n  

t h e  s a m e  d e p a r t m e n t  a s  t h e  r e g u l a t i o n  o f  r e a l  e s t a t e  l i c e n s i n g ,  p r o m o t i o n ,  

d e v e l o p m e n t  o r  f i n a n c i n g  f u n c t i o n s  ( h e r e i n a f t e r  " r e a l t y  r e l a t e d  

a c t i v i t i e s " ) ,  t h e  o r g a n i z a t i o n a l  s t r u c t u r e  o f  t h e  d e p a r t m e n t  m u s t  p r o v i d e  

a d e q u a t e  s a f e g u a r d s  t o  e n s u r e  t h a t  t h e  a p p r a i s a l  r e g u l a t o r y  f u n c t i o n  i s  

i n d e p e n d e n t  o f  r e a l t y  r e l a t e d  a c t i v i t i e s .



I n  r e s p o n s e  t o  n u m e r o u s  r e q u e s t s  f r o m  s t a t e s  a n u  o t h e r  i n t e r e s t e d  p a r t i e s ,  

t h e  S u b c o m m i t t e e  i s  i s s u i n g  t h e s e  g u i d e l i n e s  t o  a s s i s t  t h e  s t a t e s ,  

t e r r i t o r i e s  a n d  t h e  D i s t r i c t  o f  C o l u m b i a  i n  t h e  e s t a b l i s h m e n t  o f  

a p p r o p r i a t e  o r g a n i z a t i o n a l  s t r u c t u r e s  f o r  l i c e n s i n g  a n d  c e r t i f y i n g  

a p p r a i s e r s .  T h e  g u i d e l i n e s  a r e  i n t e n d e d  t o  f a c i l i t a t e  t h e  i m p l e m e n t a t i o n  

o f  T i t l e  X I ,  p r o m o t e  t h e  i n d e p e n d e n c e  o f  t h e  a p p r a i s a l  r e g u l a t o r y  

f u n c t i o n ,  r e d u c e  c o n f l i c t s  o f  i n t e r e s t ,  a n d  a d d r e s s  t h e  g r a n d f a t h e r i n g  a n d  

d u a l  l i c e n s i n g  o f  a p p r a i s e r s .  G i v e n  t h e  i m p o r t a n c e  o f  t h e s e  o b j e c t i v e s ,  

t h e  S u b c o m m i t t e e  w i l l  a c c e p t  a n d  c o n s i d e r  p u b l i c  c o m m e n t s  o n  t h e  i s s u e s  

a d d r e s s e d  b y  t h e s e  g u i d e l i n e s .

G U I D E L I N E S

L O C A T I O N  O F  T E E  A G E N C Y

T h e  S u b c o m m i t t e e  b e l i e v e s  i t  i s  p r e f e r a b l e  t h a t  t h e  c e r t i f i c a t i o n  a n d  

l i c e n s i n g  f u n c t i o n  b e  e s t a b l i s h e d  a s  a  t o t a l l y  i n d e p e n d e n t  r e g u l a t o r y  

a g e n c y  a n s w e r a b l e  t o  t h e  g o v e r n o r  o r  a  c a b i n e t  l e v e l  o f f i c e r  w h o  h a s  n o  

r e g u l a t o r y  r e s p o n s i b i l i t y  f o r  r e a l t y  r e l a t e d  a c t i v i t i e s .  ( I n  t h e s e  

g u i d e l i n e s ,  t h e  a p p r a i s a l  r e g u l a t o r y  b o d y  w i l l  b e  r e f e r r e d  t o  a s  t h e  

" a g e n c y " ,  a l t h o u g h  i t  m a y  a l s o  b e  a  b o a r d ,  c o m m i s s i o n ,  o r  i n d i v i d u a l ) .

S u c h  a  s t r u c t u r e  w o u l d  p r o v i d e  m a x im u m  i n s u l a t i o n  f o r  t h e  a g e n c y  f r o m  

i n f l u e n c e s  o f  a n y  i n d u s t r y  o r  o r g a n i z a t i o n  w h o s e  m e m b e r s  h a v e  a d i r e c t  o r  

i n d i r e c t  f i n a n c i a l  i n t e r e s t  i n  t h e  o u t c o m e  o f  t h e  a g e n c y ' s  d e c i s i o n s  

( h e r e i n a f t e r  " a f f e c t e d  i n d u s t r y " ) .



I f ,  d u e  t o  f i s c a l  o r  o t h e r  c o n s t r a i n t s ,  a  s e p a r a t e  a g e n c y  i s  n o t  f e a s i b l e ,  

t h e  a p p r a i s a l  c e r t i f i c a t i o n  a n d  l i c e n s i n g  f u n c t i o n  s h o u l d  b e  l o c a t e d  

w i t h i n  a  s t a t e  r e g u l a t o r y  b o d y  w h i c h  i s  s t r u c t u r e d  t o  a d e q u a t e l y  e l i m i n a t e  

t h e  i n f l u e n c e s  o f  a n  a f f e c t e d  i n d u s t r y  o v e r  t h e  a p p r a i s a l  f u n c t i o n .

A P P O I N T M E N T  O F  T H E  A G E N C Y  H E A D

T h e  a p p o i n t m e n t  o f  t h e  a g e n c y  h e a d  o r  m e m b e r s  o f  t h e  a p p r a i s a l  b o a r d  

s h o u l d  b e  m a d e  b y  a n  i n d i v i d u a l  o r  c o m m i t t e e  n o t  a s s o c i a t e d  o r  a f f i l i a t e d  

w i t h  a n  a f f e c t e d  i n d u s t r y .  ( A n  i n d i v i d u a l  w o u l d  b e  a f f i l i a t e d  o r  

a s s o c i a t e d  w i t h  a n  a f f e c t e d  i n d u s t r y  i f  t h e  i n d i v i d u a l  h a d  a  d i r e c t  o r  

i n d i r e c t  p e c u n i a r y  i n t e r e s t  i n  t h e  i n d u s t r y ) .

T o  i l l u s t r a t e :

A n  a u t o n o m o u s  a g e n c y  h e a d ,  a p p o i n t e d  b y  t h e  g o v e r n o r  a n d  s u b j e c t  

t o  c o n f i r m a t i o n  b y  t h e  l e g i s l a t u r e  w o u l d  g e n e r a l l y  b e  c o n s i d e r e d  

t o  b e  p r o p e r l y  a p p o i n t e d .

A n  i n d i v i d u a l  o r  b o a r d  c h o s e n  b y  o r  a n s w e r a b l e  t o  a  c o m m i t t e e  o r  

c o m m i s s i o n  c o m p r i s e d  o f  a  m a j o r i t y  o f  r e a l  e s t a t e  a p p r a i s e r s ,  

r e a l  e s t a t e  b r o k e r s ,  f i n a n c i a l  i n s t i t u t i o n  e x e c u t i v e s  o r  o t h e r  

m e m b e r s  o f  a n  a f f e c t e d  i n d u s t r y  w o u l d  n o t  m e e t  t h e  c r i t e r i a  f o r  

b e i n g  i n d e p e n d e n t l y  a p p o i n t e d .
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I N D E P E N D E N C E  F R O M  A F F E C T E D  I N D U S T R I E S

I f  t h e  a g e n c y  i s  d i r e c t e d  b y  a n  i n d i v i d u a l ,  t h a t  p e r s o n  s h o u l d  n o t  b e  

a c t i v e l y  e n g a g e d  i n  t h e  a p p r a i s a l  b u s i n e s s  o r  a n y  o t h e r  a f f e c t e d  i n d u s t r y  

f o r  t h e  t e r m  o f  a p p o i n t m e n t  o r  e m p l o y m e n t ,  a n d  f o r  a  r e a s o n a b l e  p e r i o d  

t h e r e a f t e r .

I f  t h e  a g e n c y  i s  d i r e c t e d  b y  a  b o a r d  o r  c o m m i s s i o n ,  t h e  m e m b e r s  o f  t h a t  

b o a r d  s h o u l d  r e p r e s e n t  t h e  b r o a d  p u b l i c  i n t e r e s t ,  a n d  t h e  s t a t u t e ,  

r e g u l a t i o n ,  o r  o r d e r  c r e a t i n g  t h a t  b o d y  s h o u l d  n o t  p e r m i t  a  m a j o r i t y  o f  

t h e  b o a r d  t o  c o m e  f r o m  o r  b e  d o m i n a t e d  b y  a n y  o n e  i n d u s t r y  o r  

p r o f e s s i o n .  M o r e o v e r ,  a f t e r  i t s  i n i t i a l  e s t a b l i s h m e n t ,  t h e  c o m p o s i t i o n  

o f  t h e  b o a r d  s h o u l d  c o n t i n u e  t o  r e m a i n  f r e e  f r o m  d o m i n a t i o n  b y  a n y  o n e  

i n d u s t r y  o r  p r o f e s s i o n .

I N D E P E N D E N C E  O F  D E C I S I O N  M A K IN G

D e c i s i o n s  a s  t o  w h e t h e r  t o  l i c e n s e  a n d  c e r t i f y ,  1:o d i s c i p l i n e  o r  t o  

d e - l i c e n s e  o r  d e - c e r t i f y  a p p r a i s e r s  s h o u l d  n o t  b e  m a d e  b y  t h e  s a m e  s t a t e  

o f f i c i a l s  w h o s e  r e s p o n s i b i l i t i e s  i n c l u d e  r e a l t y  r e l a t e d  a c t i v i t i e s .

D e c i s i o n s  o f  t h e  s t a t e  a p p r a i s e r  r e g u l a t o r y  a g e n c y  r e g a r d i n g  w h e t h e r  t o  

l i c e n s e  o r  c e r t i f y ,  t o  d i s c i p l i n e  o r  t o  d e - l i c e n s e  o r  d e - c e r t i f y  

a p p r a i s e r s  s h o u l d  b e  f i n a l  a d m i n i s t r a t i v e  a c t i o n  s u b j e c t  o n l y  t o  

a p p r o p r i a t e  j u d i c i a l  r e v i e w .
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Q U A L I F I C A T I O N  C R I T E R I A

A l l  a p p r a i s e r s  s u b j e c t  t o  t h e  l i c e n s i n g  o r  c e r t i f i c a t i o n  p r o v i s i o n s  o f  

T i t l e  X I  m u s t  b e  q u a l i f i e d  t h r o u g h  a p p r o p r i a t e  t e s t i n g  a n d  e x p e r i e n c e  

r e q u i r e m e n t s  e s t a b l i s h e d  b y  s t a t e  l a w .

C e r t i f i e d :  I n d i v i d u a l s  d e s i g n a t e d  a s  c e r t i f i e d  r e a l  e s t a t e  

a p p r a i s e r s  s h a l l  h a v e ,  a t  a  m i n i m u m ,  1 )  s a t i s f i e d  t h e  c r i t e r i a  f o r  

c e r t i f i c a t i o n  i s s u e d  b y  t h e  A p p r a i s a l  Q u a l i f i c a t i o n s  B o a r d  o f  t h e  

A p p r a i s a l  F o u n d a t i o n ,  a n d ,  2 )  p a s s e d  a  s t a t e  a d m i n i s t e r e d  e x a m i n a t i o n  

w h i c h  i s  c o n s i s t e n t  w i t h  t h e  U n i f o r m  S t a t e  C e r t i f i c a t i o n  E x a m i n a t i o n  

i s s u e d  o r  e n d o r s e d  b y  t h e  A p p r a i s a l  Q u a l i f i c a t i o n s  B o a r d  o f  t h e  

A p p r a i s a l  F o u n d a t i o n .

L i c e n s e d :  S t a t e s  s h o u l d  e s t a b l i s h  m e a n i n g f u l  q u a l i f i c a t i o n  s t a n d a r d s  

f o r  l i c e n s e d  a p p r a i s e r s ,  i n c l u d i n g  t e s t i n g ,  e x p e r i e n c e  a n d  e d u c a t i o n a l  

r e q u i r e m e n t s  t h a t  a r e  a d e q u a t e  t o  d e m o n s t r a t e  k n o w l e d g e  a n d  

c o m p e t e n c y .

A d d i t i o n a l  q u a l i f i c a t i o n s  f o r  l i c e n s i n g  a n d  c e r t i f i c a t i o n  m a y  b e  r e q u i r e d  

b y  a n y  s t a t e  o r  f e d e r a l  a g e n c y  t h a t  c o n s i d e r s  s u c h  q u a l i f i c a t i o n s  

n e c e s s a r y  t o  c a r r y  o u t  r e s p o n s i b i l i t i e s  u n d e r  T i t l e  X I .



N o i n d i v i d u a l  o r  g r o u p  o f  i n d i v i d u a l s  s h a l l  b e  d e e m e d  e x e m p t  f r o m  m e e t i n g  

t h e  c r i t e r i a  e s t a b l i s h e d  f o r  l i c e n s i n g  o r  c e r t i f i c a t i o n ,  o r  b e  o t h e r w i s e  

" g r a n d f a t h e r e d ” i n t o  t h e  s y s t e m .  T h i s  i s  n o t  m e a n t  t o  p r e c l u d e  s t a t e s  

f r o m  r e c o g n i z i n g  e x i s t i n g  l i c e n s e s  o r  c e r t i f i c a t i o n  d e s i g n a t i o n s  o f  

i n d i v i d u a l s  w h o  c u r r e n t l y  m e e t  e x i s t i n g  s t a t e  l i c e n s i n g  o r  c e r t i f i c a t i o n  

r e q u i r e m e n t s ,  p r o v i d e d  t h o s e  r e q u i r e m e n t s  a r e  f u l l y  c o n s i s t e n t  w i t h  t h e  

p r o v i s i o n s  o f  T i t l e  X I .

MANDATORY DUAL L I C E N S I N G

C o n s i s t e n t  w i t h  t h e  s p i r i t  a n d  i n t e n t  o f  T i t l e  X I ,  s t a t e  l a w s  m a y  n o t  

r e q u i r e  a n y  a p p l i c a n t  f o r  a p p r a i s a l  c e r t i f i c a t i o n  o r  l i c e n s i n g  t o  h o l d  

o t h e r  o c c u p a t i o n a l  l i c e n s e s  a s  a  c o n d i t i o n  o f  o b t a i n i n g  a l i c e n s e  o r  

c e r t i f i c a t i o n  d e s i g n a t i o n  a s  a  r e a l  e s t a t e  a p p r a i s e r .

OTH ER

S t a t e s  s h o u l d  e n s u r e  t h a t  a n  a p p r o p r i a t e  c o d e  o f  p r o f e s s i o n a l  

r e s p o n s i b i l i t y  i s  i n c o r p o r a t e d  i n t o  t h e i r  c e r t i f i c a t i o n  a n d  l i c e n s i n g  

r e q u i r e m e n t s .
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T o  e n s u r e  t h a t  t h e i r  l i c e n s i n g  a n d  c e r t i f i c a t i o n  p r o c e d u r e s  a r e  n o t  

d i s a p p r o v e d  b y  t h e  S u b c o m m i t t e e ,  s t a t e s  s h o u l d  a d h e r e  t o  t h e  p r o v i s i o n s  

s e t  f o r t h  i n  T i t l e  X I  a n d  a d o p t  p o l i c i e s ,  p r a c t i c e s  a n d  p r o c e d u r e s  t h a t  

a r e  c o n s i s t e n t  w i t h  t h e  p u r p o s e s  o f  t h e  l a w .  T h e  S u b c o m m i t t e e  w i l l  

e x e r c i s e  t h e  a u t h o r i t y  g r a n t e d  b y  T i t l e  X I  t o  e n s u r e  t h e  i n d e p e n d e n c e  o f  

t h e  a p p r a i s a l  r e g u l a t o r y  f u n c t i o n  w i t h i n  t h e  s t a t e  s y s t e m s .  T h e  

S u b c o m m i t t e e  w i l l  m e e t  i t s  o v e r s i g h t  r e s p o n s i b i l i t i e s  b y  r e v i e w i n g  e a c h  

s t a t e ' s  c o m p l i a n c e  w i t h  t h e  i n t e n t  o f  T i t l e  X I  i n  i t s  e n t i r e t y .

A d d i t i o n a l  p o l i c y  g u i d a n c e  m a y  b e  p r o v i d e d  b y  t h e  S u b c o m m i t t e e ,  a s  

n e c e s s a r y ,  t o  f u r t h e r  a s s i s t  i n  t h e  e f f e c t i v e  i m p l e m e n t a t i o n  o f  T i t l e  X I .

- 7 -



R E A L T Y  A D V I S O R S ,  I N C .

F e b r u a r y  1 6 ,  1 9 9 0

S e n a t o r  R i c h a r d  I .  D i c k  E l i a s o n  
L a b o r  & C o m m e r c e  
P . O .  B o x  V  (M S  3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  S e n a t e  B i l l  4 7 0

D e a r  S e n a t o r  E l i a s o n

I t  i s  m y  u n d e r s t a n d i n g  t h a t  y o u  w i l l  b e  h o l d i n g  a  h e a r i n g  o n  
S e n a t e  B i l l  4 7 0  o n  F e b r u a r y  2 1 ,  1 9 9 0 .  I  w i l l  b e  a t t e n d i n g  t h a t  
h e a r i n g  b y  t e l e c o n f e r e n c e  f r o m  A n c h o r a g e .

E n c l o s e d  h e r e w i t h  i s  a  c o p y  o f  a  l e t t e r  I  s e n t  t o  S e n a t o r
D u n c a n ' s  o f f i c e  o u t l i n i n g  t h e  o p i n i o n  o f  t h e  R e a l  E s t a t e
A p p r a i s e r ' s  T a s k  F o r c e  o n  t h i s  p a r t i c u l a r  B i l l .

O u r  o r g a n i z a t i o n  s t r o n g l y  s u p p o r t s  H o u s e  B i l l  5 2 3  w h i c h  w a s  
r e c e n t l y  a p p r o v e d  b y  u n a n a m i o u s  v o t e  a t  o u r  l a s t  m e m b e r s h i p
m e e t i n g .  H B - 5 2 3  h a s  a l s o  b e e n  u n a n a m i o u s l y  a p p r o v e d  b y  t h e
L e g i s l a t i v e  C o m m i t t e e  o f  t h e  A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s .

T h a n k s  f o r  y o u r  a s s i s t a n c e  i n  t h i s  m a t t e r .

S i n c e r e l y ,  -
O  

?A3

K e n n e t h  J  
C h a i r m a n

■' I 7
R E A L  E S T A T E  A P P R A I S E R ' S  T A S K  F O R C E

K e n n e t h  J a y  G a i n ,  M A I ,  S R S ,  C C I M ,  C R E

R eal E state C ounseling a n d Evaluation. A sset M a n a g e m e n t 
A cquisition a n d D isposition of In v e s t m e n t Properties

1844 W e s t  N o r t h e r n  L i g h t s  B l v d  ■ A n c h o r a g e  A l a s k a  99517
1907) 279-8551



R E A L T Y  A D V I S O R S ,  I N C .

F e b r u a r y  1 5 ,  1 9 9 0

M r .  D a l e  S t a l e y  
A d m i n i s t r a t i v e  A s s i s t a n t  
O f f i c e  o f  S e n a t o r  J i m  D u n c a n  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

R e :  S e n a t e  B i l l  N o .  4 7 0

D e a r  D a l e :

A s  w e  d i s c u s s e d  o n  t h e  t e l e p h o n e  y e s t e r d a y ,  I  am v e r y  p l e a s e d  
t h a t  S e n a t o r  D u n c a n  u n d e r s t a n d s  t h e  i m p o r t a n c e  o f  e n a c t i n g  a p p r o ­
p r i a t e  S t a t e  L e g i s l a t i o n  t o  r e g u l a t e  a p p r a i s e r s  d u r i n g  t h i s  s e s ­
s i o n  o f  t h e  L e g i s l a t u r e .

A s  I  m e n t i o n e d  t o  y o u ,  t h e  R e a l  E s t a t e  A p p r a i s e r ' s  T a s k  F o r c e  h a s  
b e e n  w o r k i n g  o n  t h i s  t o p i c  s i n c e  l a s t  s p r i n g  a n d  w e  h a d  b e e n  l e d  
t o  b e l i e v e  t h a t  t h e  G o v e r n o r ' s  o f f i c e  w o u l d  i n t r o d u c e  o u r  B i l l .  
U n f o r t u n a t e l y ,  w e  w e r e  n o t  i n f o r m e d  u n t i l  t h e  s e c o n d  w e e k  o f  t h e  
L e g i s l a t u r e  t h a t  h e  w o u l d  n o t .  W e ,  t h e r e f o r e ,  c o n t a c t e d  S e n a t o r  
P a t  R o d e y ,  d u e  t o  h i s  f a m i l i a r i t y  w i t h  r e a l  e s t a t e  a n d  b a n k i n g  
i s s u e s ,  t o  h a v e  a  B i l l  p r e p a r e d  w h i c h  i n c o r p o r a t e d  a l l  o f  t h e  
r e c o m m e n d a t i o n s  o f  o u r  T a s k  F o r c e .  T h a t  B i l l  w a s  p r e p a r e d  a n d  i s  
i n c l u d e d  i n  t h e  e n c l o s e d  R e s o u r c e  M a n u a l  a s  E x h i b i t  " B " .  S i n c e  
S e n a t o r  D u n c a n  i n t r o d u c e d  S B - 4 7 0  b e f o r e  S e n a t o r  R o d e y  h a d  a  
c h a n c e  t o  i n t r o d u c e  o u r  B i l l ,  S e n a t o r  R o d e y  h a s  a d v i s e d  u s  t h a t  
r a t h e r  t h a n  i n t r o d u c i n g  a n o t h e r  B i l l ,  w e  s h o u l d  c o n c e n t r a t e  o n  
S B - 4 7 0 ,

A f t e r  c a r e f u l  r e v i e w  o f  S B - 4 7 0 ,  I  s e e  t h a t  i t  i n c o r p o r a t e s  a  
n u m b e r  o f  o u r  s u g g e s t i o n s  b u t  i s  d i f f e r e n t  i n  a  n u m b e r  o f  a r e a s .  
O u r  f i r s t  r e c o m m e n d a t i o n  w o u l d  b e  f o r  S e n a t o r  D u n c a n  t o  c o n s i d e r  
i n t r o d u c i n g  o u r  B i l l  ( E x h i b i t  "B" i n  t h e  a t t a c h e d  R e s o u r c e  M a n u ­
a l )  o r  H B - 5 2 3 , w h i c h  i s  v i r t u a l l y  i d e n t i c a l  t o  o u r  B i l l ,  a s  a  
s p o n s o r ' s  s u b s t i t u t e  f o r  a  S e n a t e  B i l l  4 7 0 .  I f  t h a t  i s  n o t  
a c c e p t a b l e  t o  h i m ,  w e  h o p e  t h a t  h e  w i l l  i n c o r p o r a t e  t h e  f o l l o w i n g  
s u g g e s t e d  a m e n d m e n t s :

S e c t i o n  0 8 . 8 7 . 0 1 0

I n  o u r  s t u d y  o f  t h e  i s s u e  o f  b o a r d  s i z e ,  o u r  T a s k  F o r c e  
c o n s i d e r e d  a  t h r e e  m e m b e r  b o a r d ,  a f i v e  m e m b e r  b o a r d ,  a n d  a  s e v e n  
m e m b e r  b o a r d .  D u e  t o  t h e  l i m i t e d  n u m b e r  o f  a p p r a i s e r s  t o  b e  
r e g u l a t e d  ( e s t i m a t e d  t o  b e  b e t w e e n  2 0 0 - 3 0 0 ) ,  w e  f e l t  t h a t  t h e

R ea l Estate C o u n s e l in g a n d E v a l u a t io n . A sset M a n a g e m e n t . 
A c q u is i t io n and D i s p o s it io n of I n v e s t m e n t Pro p er t ie s

1844 W e s t  N o r t h e r n  L i g h t s B l v o ■ A n c h o r a g e . A l a s k a  99517
19071 279-8551



Mr. D a l e  S t a l e y
F e b r u a r y  15, 1 9 9 0
P a g e  T w o

c o s t  o f  a  s e v e n  m e m b e r  b o a r d  w o u l d  b e  e x c e s s i v e .  O n  t h e  o t h e r  
h a n d ,  w e  f e l t  t h a t  a  t h r e e  m e m b e r  b o a r d  w a s  t o o  s m a l l  d u e  t o  t h e  
f a c t  t h a t  a  q u o r u m  w o u l d  c o n s i s t  o f  o n l y  t w o  p e o p l e  a n d  a s  a  r e ­
s u l t ,  o n e  p e r s o n  w h o  w a s  b o t h  k n o w l e d g e a b l e  a n d  p e r s u a s i v e  c o u l d ,  
i n  e f f e c t ,  e n d  u p  e s t a b l i s h i n g  p o l i c y  f o r  a l l  a p p r a i s e r s  w i t h i n  
t h e  S t a t e  o f  A l a s k a .  F o r  t h i s  r e a s o n ,  w e  b e l i e v e  t h a t  a  f i v e  
m e m b e r  b o a r d  i s  t h e  b e s t .  I n  o u r  o r i g i n a l  r e p o r t  ( E x h i b i t  " F "  o f  
t h e  a t t a c h e d  R e s o u r c e  M a n u a l ) , w e  p r o p o s e d  a  b o a r d  c o n s i s t i n g  o f  
f o u r  a p p r a i s e r s  a n d  o n e  p u b l i c  m e m b e r .  H o w e v e r ,  s u b s e q u e n t  
i n t e r p r e t a t i o n  o f  t h e  F e d e r a l  r e q  i r e m e n t s  b y  t h e  F e d e r a l  A p ­
p r a i s a l  S u b - C o m m i t t e e  ( S e e  E x h i b i t  ”’E "  o f  t h e  R e s o u r c e  M a n u a l )  
I n d i c a t e d  t h a t  i t  w o u l d  n o t  b e  a c c e t  . a b l e  t o  h a v e  a  b o a r d  d o m i ­
n a t e d  b y  a n y  o n e  i n d u s t r y .  We, t h e r e f o r e ,  p r o p o s e d  t o  S e n a t o r  
R o d e y ,  i n  a  l e t t e r  d a t e d  J a n u a r y  26  ( S e e  E x h i b i t  " H " )  t h a t  t h e  
b o a r d  c o n s i s t  o f  o n e  p u b l i c  m e m b e r ,  t w o  a p p r a i s e r s ,  a  r e p r e s e n t a ­
t i v e  o f  t h e  M o r t g a g e  B a n k i n g  I n d u s t r y ,  a n d  t h e  E x e c u t i v e  D i r e c t o r  
o f  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  o r  h i s  d e s i g n e e .

U n d e r  t h i s  s a m e  s e c t i o n ,  i n  o u r  p r o p o s e d  B i l l ,  w e  p r o v i d e d  t h a t  
t h e  E x e c u t i v e  S e c r e t a r y  o f  t h e  A l a s k a  R e a l  E s t a t e  C o m m i s s i o n  
w o u l d  s e r v e  a s  E x e c u t i v e  S e c r e t a r y  o f  t h e  b o a r d .  We b e l i e v e  t h a t  
t h i s  c o o r d i n a t i o n  i s  i m p o r t a n t .

S e c t i o n  0 8 . 8 7 . 0 2 0 ( 2 )

W h i l e  w e  s t r o n g l y  b e l i e v e  i n  t h e  n e e d  f o r  c o n t i n u i n g  e d u c a t i o n ,  
w e  b e l i e v e  t h a t  r a t h e r  t h a n  l e a v i n g  i t  t o t a l l y  u p  t o  t h e  b o a r d ,  
t h e r e  s h o u l d  b e  s o m e  g u i d e l i n e s  a d o p t e d  i n  t h e  s t a t u t e .  A s  a  
r e s u l t ,  i n  o u r  B i l l  ( E x h i b i t  " B H) , w e  p r o p o s e d  S e c t i o n  0 8 . 8 7 . 1 2 0  
o n  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s .

S e c t i o n  0 8 . 8 7 . 1 1 0 ( 1 H A )

A l t h o u g h  w e  a r e  a w a r e  t h a t  t h e  m in im u m  g u i d e l i n e s  p r o p o s e d  b y  t h e  
A p p r a i s a l  F o u n d a t i o n  a l s o  a l l o w  f o r  a  b a c c a l a u r e a t e  d e g r e e  i n  
l i e u  o f  t h e  1 5 0  c l a s s r o o m  h o u r s  o f  a p p r a i s a l  e d u c a t i o n ,  w e  
s t r o n g l y  d i s a g r e e  w i t h  t h a t  r e q u i r e m e n t  a s  b e i n g  i n a d e q u a t e .  I t  
m i g h t  b e  m a r g i n a l l y  a c c e p t a b l e  i f  a  d e g r e e  w e r e  r e q u i r e d  i n  r e a l  
e s t a t e ,  b u t  e v e n  t h e n ,  m o s t  r e a l  e s t a t e  d e g r e e s  o n l y  r e q u i r e  f r o m  
45  t o  9 0  h o u r s  o f  c l a s s r o o m  e d u c a t i o n  i n  a p p r a i s a l .  B e c a u s e  
a p p r a i s i n g  i s  a  v e r y  s p e c i a l i z e d  a s p e c t  o f  r e a l  e s t a t e ,  w e b e ­
l i e v e  t h a t  a  p e r s o n  s h o u l d  h a v e  s p e c i f i c  e d u c a t i o n  i n  t h e  f i e l d  
a n d  t h a t  a  d e g r e e  i n  u n r e l a t e d  s u b j e c t s  i s  n o t  a n  a d e q u a t e  s u b ­
s t i t u t e .



Mr. D a l e  S t a l e y
F e b r u a r y  15, 1 9 9 0
P a g e  T h r e e

S e c t i o n  0 8 . 8 7 . 1 1 0 ( 2 ^

We b e l i e v e  t h a t  t h i s  l e v e l  o f  e x p e r i e n c e  i s  n o t  s u f f i c i e n t  a n d  
i n s t e a d  h a v e  p r o v i d e d  f o r  f o u r  y e a r s  o f  e x p e r i e n c e  w i t h i n  t h e  
p r e v i o u s  s e v e n ,  o r  t h r e e  y e a r s  e x p e r i e n c e  a s  a  " R e g i s t e r e d  T r a i n ­
e e "  .

S e c t i o n  . 0 8 . 8 7 . 1 1 0 ( b )

A g a i n ,  w e  b e l i e v e  t h a t  s p e c i f i c  a p p r a i s a l  e d u c a t i o n  s h o u l d  b e  
r e q u i r e d  a n d  t h a t  a  d e g r e e  i n  a  n o n - r e l a t e d  a c t i v i t y  i s  n o t  
a c c e p t a b l e .  We a l s o  r e c o m m e n d  t h a t  t h e  y e a r s  o f  e x p e r i e n c e  b e  
i n c r e a s e d  t o  t h r e e  y e a r s  u n l e s s  t w o  o f  t h o s e  w e r e  a s  a  R e g i s t e r e d  
T r a i n e e .

S e c t i o n  . 0 8 . 8 7 . 1 1 0 (c)

W e b e l i e v e  t h a t  s u b - s e c t i o n  ( 1 )  s h o u l d  b e  a m e n d e d  b y  a d d i n g  t h e  
w o r d s  a n d  t h a t  p r o v i d e s  f o r  c e r t i f i c a t i o n  o f  n o n - r e s i d e n t s  u n d e r  
c o n d i t i o n s  s i m i l a r  t o  t h o s e  s e t  o u t  i n  t h i s  s u b - s e c t i o n  a n d  
w i t h o u t  d i s c r i m i n a t o r y  c o s t .  We a l s o  b e l i e v e  t h a t  t h i s  s e c t i o n  
s h o u l d  b e  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  a s  f o l l o w s :

S u c c e s s f u l l y  c o m p l e t e s  a n  e x a m i n a t i o n  t h a t  m a y  b e  p r e s c r i b e d  
b y  t h e  b o a r d  r e l a t i n g  t o  a p p r a i s a l  m a t t e r s  u n i q u e  t o  A l a s k a .

S e c t i o n  0 8 . 8 7 . 9 0 0

We b e l i e v e  t h a t  t h i s  s e c t i o n  s h o u l d  b e  e x p a n d e d  b y  d e f i n i n g  t h e  
t e r m s  " a n a l y s i s  a s s i g n m e n t "  " r e v i e w  a s s i g n m e n t "  a n d  " v a l u a t i o n  
a p p r a i s a l " .  T h e s e  t e r m s  a r e  d e f i n e d  i n  o u r  d r a f t  b i l l  ( E x h i b i t  
" B " )  u n d e r  . 0 8 . 8 7 . 9 0 0  a s  i t e m s  n u m b e r  1 ,  1 1 ,  a n d  1 2 .

S e c t i o n  5

W e b e l i e v e  t h a t  i t  i s  v e r y  i m p o r t a n t  t h a t  t h e  i n i t i a l  a p p o i n t ­
m e n t s  t o  t h e  b o a r d ,  r e p r e s e n t i n g  t h e  a p p r a i s a l  i n d u s t r y ,  a r e  
k n o w l e d g e a b l e  i n  t h e  a p p r a i s a l  p r o f e s s i o n  a n d  w e ,  t h e r e f o r e ,  
r e c o m m e n d  a d o p t i o n  o f  t h e  w o r d i n g  c o n t a i n e d  i n  S e c t i o n  5 o f  o u r  
B i l l  ( E x h i b i t  " B " )  w h i c h  p r o v i d e s  t h a t  s u c h  i n i t i a l  a p p o i n t m e n t s  
h a v e  e i t h e r  10  y e a r s  e x p e r i e n c e  o r  b e  p r o f e s s i o n a l l y  d e s i g n a t e d  
b y  a  r e c o g n i z e d  r e a l  e s t a t e  a p p r a i s a l  o r g a n i z a t i o n  t h a t  r e q u i r e s  
e x p e r i e n c e ,  e d u c a t i o n  a n d  t e s t i n g  t o  b e c o m e  a m e m b e r .



Mr .  D a l e  S t a l e y
F e b r u a r y  15, 1 9 9 0
P a g e  F o u r

S e c t i o n  6

We s t r o n g l y  o b j e c t  t o  t r a n s i t i o n a l  c e r t i f i c a t i o n  w h i c h ,  i n  e f ­
f e c t ,  a l l o w s  g r a n d f a t h e r i n g  o f  a l l  e x i s t i n g  a p p r a i s e r s  w i t h o u t  
t h e  r e q u i r e m e n t  o f  a n  e x a m i n a t i o n .  W e s t r o n g l y  b e l i e v e  t h a t  t h e  
c r e d i t a b i l i t y  o f  t h e  c e r t i f i c a t i o n  b i l l  w i l l  b e  e n h a n c e d  b y  
r e q u i r i n g  t h a t  a l l  a p p r a i s e r s  m u s t  p a s s  a n  e x a m i n a t i o n .  i n  
a d d i t i o n ,  t h e  i n t e r p r e t a t i o n s  o f  t h e  F e d e r a l  A p p r a i s a l  S u b c o m m i t ­
t e e  ( S e e  E x h i b i t  " E " )  , m ake  i t  v e r y  c l e a r  t h a t  b i l l s  w h i c h  a l l o w  
g r a n d f a t h e r i n g  w i l l  n o t  m e e t  t h e  F e d e r a l  r e q u i r e m e n t s .  W e r e c o g ­
n i z e  t h a t  t h e r e  i s  a l w a y s  som e c o n c e r n  a b o u t  p u t t i n g  e x i s t i n g  
p e r s o n s  o u t  o f  a  b u s i n e s s  w h e n  a n e w  l i c e n s i n g  l a w  i s  r e q u i r e d .  
I t  i s  f o r  t h i s  r e a s o n  t h a t  we i n c l u d e d  i n  o u r  B i l l ,  s e c t i o n  
0 8 . 8 7 . 3 2 0  p r o v i d i n g  f o r  " R e g i s t e r e d  T r a i n e e s "  s o  t h a t  a n y o n e  who 
m i g h t  n o t  o t h e r w i s e  m e e t  t h e  r e q u i r e m e n t s  c o u l d  b e c o m e  a f f i l i a t e d  
w i t h  a  C e r t i f i e d  A p p r a i s e r  a n d  c o n t i n u e  t h e i r  e m p l o y m e n t  i n  t h e  
a p p r a i s a l  i n d u s t r y  u n t i l  t h e y  c a n  b e c o m e  c e r t i f i e d  i n  t h e i r  own 
r i g h t .

I n  a d d i t i o n  t o  t h e  s u g g e s t e d  a m e n d m e n t s  t o  s e c t i o n s  w i t h i n  S . B .  
4 7 0 ,  w e  u r g e  e x p a n s i o n  o f  t h e  B i l l  t o  a d d  t h e  f o l l o w i n g  s e c t i o n s  
f r o m  o u r  B i l l :

S e c t i o n  . 0 8 . 8 7 . 3 2 0  R e g i s t e r e d  T r a i n e e s

S e c t i o n  . 0 8 . 8 7 . 3 3 0  A c t i o n s  B y  U n c e r t i f i e d  R e a l  E s t a t e  
A p p r a i s e r s  P r o h i b i t e d

S e c t i o n  . 9 8 . 8 7 . 1 2 0  C o n t i n u i n g  E d u c a t i o n  R e q u i r e m e n t s  f o r  
R e n e w a l  o f  C e r t i f i c a t e .

A g a i n ,  I  w o u l d  l i k e  t o  e x p r e s s  o u r  t h a n k s  f o r  S e n a t o r  D u n c a n ' s  
i n t e r e s t  i n  t h i s  v e r y  i m p o r t a n t  i s s u e  a n d  h o p e  t h a t  h e  w i l l  
a c c e p t  o u r  c o m m e n t s  i n  t h e  s p i r i t  o f  r e c o m m e n d a t i o n s  f o r  i m p r o v e d  
L e g i s l a t i o n  r a t h e r  t h a n  a s  c r i t i c i s m  o f  h i s  w o r k  t o  d a t e .



M r. D a l e  S t a l e y  
F e b r u a r y  1 5 ,  1 9 9 0  
P a g e  F i v e

I f  I  c a n  p r o v i d e  y o u  w i t h  a n y  a d d i t i o n a l  i n f o r m a t i o n  n o t  
c o n t a i n e d  i n  t h i s  l e t t e r  o r  t h e  a t t a c h e d  R e s o u r c e  M a n u a l ,  p l e a s e  
f e e l  f r e e  t o  c a l l  m e .

c c :  W i l l i a m  A .  L a r i c k ,  RM
A c t i n g  P r e s i d e n t ,
A l a s k a  C h a p t e r  A m e r i c a n  I n s t i t u t e  o f  R e a l  E s t a t e  A p p r a i s e r s  

K e n n e t h  E .  H i n c h e y ,  S R A
P r e s i d e n t ,  A l a s k a  C h a p t e r  S o c i e t y  o f  R e a l  E s t a t e  A p p r a i s e r s  

J a m e s  M c C o u r t ,  P r e s i d e n t ,  A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s  

J o e  H a y e s
L e g i s l a t i v e  R e p r e s e n t a t i v e  f o r  t h e  A l a s k a  A s s o c i a t i o n  o f  
R e a l t o r s

R e a l t o r  B o a r d  L e g i s l a t i v e  C o m m i t t e e
A n c h o r a g e ,  M a t - S u ,  K e n a i ,  K a t c h e m a k ,  F a i r b a n k s  a n d  S o u t h e a s t

L u c i l l e  S t i e t z ,  L e g i s l a t i v e  C h a i r m a n ,  A l a s k a  M o r t g a g e  
B a n k e r ' s  A s s o c i a t i o n



R E A L T Y  A D V I S O R S ,  I N C .

F e b r u a r y  1 9 ,  1 9 9 0

S e n a t o r  R i c h a r d  I .  E i l a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  (M S  3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  R e g u l a t i o n  o f  R e a l  E s t a t e  A p p r a i s e r s
H o u s e  B i l l  5 2 3

D e a r  S e n a t o r  E i l a s o n :

T h e  p u r p o s e  o f  t h i s  l e t t e r  i s  t o  a d v i s e  y o u  o f  t h e  i m p o r t a n c e  o f  
e n a c t i n g  L e g i s l a t i o n  i n  t h i s  s e s s i o n  o f  t h e  L e g i s l a t u r e  w h i c h  
w i l l  r e g u l a t e  A l a s k a  r e a l  e s t a t e  a p p r a i s e r s .  A s  a  r e s u l t  o f  
F e d e r a l  a c t i v i t y  i n  t h e  a d o p t i o n  o f  O f f i c e  o f  M a n a g e m e n t  a n d  
B u d g e t  C i r c u l a r  A - 1 2 9 ,  a n d  t h e  a d o p t i o n  b y  C o n g r e s s  o f  T i t l e  X I  
o f  t h e  F i n a n c i a l  I n s t i t u t i o n s  R e f o r m  R e c o v e r y  a n d  E n f o r c e m e n t  A c t  
o f  1 9 8 9  ( F I R R E A ) , a l l  a p p r a i s a l s  i n v o l v e d  i n  F e d e r a l  a c t i v i t i e s  
m u s t  b e  p e r f o r m e d  b y  l i c e n s e d  o r  c e r t i f i e d  S t a t e  a p p r a i s e r s  b y  
J u l y  1 ,  1 9 9 1 .  S i n c e  t h e  F e d e r a l  g o v e r n m e n t  r e g u l a t e s  b a n k s ,
v i r t u a l l y  a l l  f o r m s  o f  m o r t g a g e  l o a n s  a r e  a f f e c t e d  b y  t h e s e  
F e d e r a l  r e q u i r e m e n t s  a s  w e l l  a s  l a n d  a c q u i s i t i o n  p r o g r a m s  f o r  
F e d e r a l l y  f u n d e d  p r o j e c t s  i n v o l v i n g  h i g h w a y s ,  h a r b o r s ,  a n d  a i r ­
p o r t s .

I n  a n  e f f o r t  t o  b e  r e s p o n s i v e  t o  t h e  n e e d  f o r  s u c h  L e g i s l a t i o n ,  
t h e  A l a s k a  C h a p t e r s  o f  T h e  A m e r i c a n  I n s t i t u t e  o f  R e a l  E s t a t e  
A p p r a i s e r s  a n d  T h e  S o c i e t y  o f  R e a l  E s t a t e  A p p r a i s e r s  a p p o i n t e d  a  
j o i n t  T a s k  F o r c e  t o  s t u d y  t h e  i s s u e  a n d  p r e p a r e  a p p r o p r i a t e  
L e g i s l a t i o n .  A f t e r  s e v e r a l  m o n t h s  o f  r e v i e w  a n d  n u m e r o u s  m e e t ­
i n g s ,  w e  d i d  p r e p a r e  a  d r a f t  b i l l  b a s e d  u p o n  s i m i l a r  L e g i s l a t i o n  
f r o m  W y o m i n g  a s  a  g u i d e l i n e .  I t  w a s  o u r  u n d e r s t a n d i n g  t h a t  t h e  
O f f i c e  o f  t h e  G o v e r n o r  w o u l d  i n t r o d u c e  s u c h  a  B i l l ,  b u t  d u r i n g  
t h e  s e c o n d  w e e k  o f  t h e  L e g i s l a t u r e ,  t h e y  a d v i s e d  u s  t h a t  t h e y  
w o u l d  n o t .  W e ,  t h e r e f o r e ,  b e g a n  t o  w o r k  w i t h  S e n a t o r  R o d e y  t o  
h a v e  a p p r o p r i a t e  L e g i s l a t i o n  d r a f t e d .  A l t h o u g h  S e n a t o r  R o d e y  h a s  
n o t  i n t r o d u c e d  s u c h  L e g i s l a t i o n ,  w e  w e r e  p l e a s e d  t h a t  H o u s e  B i l l  
5 2 3  i n t r o d u c e d  b y  R e p r e s e n t a t i v e s  N a v a r r e  a n d  S w a c k h a m m e r  i s  a n  
a l m o s t  i d e n t i c a l  v e r s i o n  o f  t h e  L e g i s l a t i o n  a p p r o v e d  b y  u s .  
A c c o r d i n g l y ,  w e  u r g e  y o u r  s u p p o r t  f o r  t h e  p a s s a g e  o f  H o u s e  B i l l  
5 2 3 .

R e a l  E s t a t e  C o u n . -ling a n d  E valuation A sset M a n a g e m e n t .  
A cquisition a n d D isposition of In v e s t m e n t Properties

1844 W e s t  N o r t h e r n  L i g h t s B l v d  » A n c h o r a g e  A l a s k a  99517
19071 279-8551



S e n a t o r  R i c h a r d  I. E i l a s o n
F e b r u a r y  19, 1 9 9 0
P a g e  T w o

A s  a d d i t i o n a l  b a c k g r o u n d  o n  t h i s  i s s u e ,  I  am e n c l o s i n g  h e r e w i t h  a  
c o p y  o f  a n  a r t i c l e  o n  t h i s  i s s u e  w h i c h  I  w r o t e  f o r  t h e  A l a s k a  
R e a l  E s t a t e  C o m m i s s i o n ' s  N e w s l e t t e r .  I f  y o u  r e q u i r e  a d d i t i o n a l  
i n f o r m a t i o n ,  y o u  c a n  o b t a i n  a  R e s o u r c e  M a n u a l  b y  c a l l i n g  m e a t  
2 7 9 - 8 5 5 1 .

T h a n k  y o u  f o r  y o u r  a s s i s t a n c e  i n  t h i s  i m p o r t a n t  m a t t e r .

C h a i r m a n



E X H I B I T  A

D r a f t  o f  a n  a r t i c l e  f o r  t h e  R e a l  E s t a t e  C o m m i s s i o n  N e w s l e t t e r ,

e n t i t l e d  " A p p r a i s e r  R e g u l a t i o n "



A P P R A I S E R  r e g u l a t i o n

I s  t h e  a p p r a i s e r  y o u  a r e  u s i n g  l i c e n s e d  o r  c e r t i f i e d ?

| T h e  a n s w e r  t o  t h a t  q u e s t i o n  i s  n o .  A t  t h e  c u r r e n t  t i m e ,  t h e r e  i s
n o  g o v e r n m e n t a l  r e g u l a t i o n  o r  l i c e n s i n g  r e q u i r e m e n t  f o r  a p p r a i s ­
e r s  i n  t h e  S t a t e  o f  A l a s k a  o r  t h e  m a j o r i t y  o f  t h e  s t a t e s  i n  t h e  
L o w e r  4 8 .  T h e  o n l y  r e g u l a t i o n  i s  o n  t h o s e  a p p r a i s e r s  w h o  v o l u n ­
t a r i l y  b e l o n g  t o  o r g a n i z a t i o n s  s u c h  a s  t h e  A m e r i c a n  I n s t i t u t e  o f  
R e a l  E s t a t e  A p p r a i s e r s  w h i c h  i s s u e s  t h e  p r o f e s s i o n a l  d e s i g n a t i o n  
o f  M A I  a n d  RM, o r  t h e  S o c i e t y  o f  R e a l  E s t a t e  A p p r a i s e r s  w h i c h  
i s s u e s  t h e  d e s i g n a t i o n  S R A , S R P A ,  a n d  S R E A .  A l t h o u g h  t h e s e  
o r g a n i z a t i o n s  h a v e  h i g h e r  s t a n d a r d s  t h a n  a r e  l i k e l y  t o  e v e r  b e  
i m p o s e d  b y  g o v e r n m e n t a l  r e g u l a t i o n  a n d  a l t h o u g h  t h e i r  r e q u i r e ­
m e n t s  f o r  p r o f e s s i o n a l  d e s i g n a t i o n  a r e  s u b s t a n t i a l l y  g r e a t e r  t h a n  
a n y  r e q u i r e m e n t s  e v e r  p r o p o s e d  f o r  g o v e r n m e n t a l  l i c e n s i n g  o r  
r e g u l a t i o n ,  t h e y  o n l y  h a v e  j u r i s d i c t i o n  o v e r  t h e i r  m e m b e r s h i p .  
N a t i o n w i d e  t h e  e s t i m a t e d  m e m b e r s h i p  i n  t h e s e  t w o  o r g a n i z a t i o n s  i s  
b e t w e e n  1 0  a n d  15% w i t h  o n l y  3 t o  5% o f  a l l  t h e  a p p r a i s e r s  h o l d ­
i n g  a  p r o f e s s i o n a l  d e s i g n a t i o n !  I n  A l a s k a  t h o s e  a f f i l i a t e d  w i t h  
o n e  o r  b o t h  o f  t h e s e  o r g a n i z a t i o n s  i s  a p p r o x i m a t e l y  90% o f  a l l  
a p p r a i s e r s  a n d  15  t o  20% o f  a l l  a p p r a i s e r s  h o l d  a  p r o f e s s i o n a l  
d e s i g n a t i o n .  B e c a u s e  o f  t h e  v o l u n t a r y  a f f i l i a t i o n  w i t h  t h e  t w o  

i a p p r a i s a l  g r o u p s ,  e n a c t m e n t  o f  g o v e r n m e n t  r e g u l a t i o n  i n  A l a s k a
\ w i l l  p r o b a b l y  n o t  h a v e  a  n o t i c e a b l e  e f f e c t  o n  t h e  q u a l i t y  o f
\ a p p r a i s a l  w o r k .

N e v e r t h e l e s s ,  d u e  t o  p r o v i s i o n s  c o n t a i n e d  w i t h i n  T i t l e  X I  o f  t h e  
r e c e n t l y  e n a c t e d  S a v i n g s  a n d  L o a n  B a i l - o u t  L e g i s l a t i o n ,  a l l  a p ­
p r a i s e r s  i n v o l v e d  i n  F e d e r a l  a c t i v i t i e s  w i l l  h a v e  t o  b e  S t a t e  
l i c e n s e d  o r  c e r t i f i e d  b y  J u l y  1 ,  1 9 9 1 .  S i n c e  a l l  . b a n k s ,  s a v i n g s  
a n d  l o a n s  a n d  c r e d i t  u n i o n s  a r e  f e d e r a l l y  r e g u l a t e d ,  t h e  a p p r a i s -  

- a l s  f o r  v i r t u a l l y  a l l  l o a n s  w i l l  h a v e  t o  b e  p e r f o r m e d  b y  l i c e n s e d
o r  c e r t i f i e d  a p p r a i s e r s .  L i k e w i s e ,  g o v e r n m e n t  a g e n c i e s  w h i c h  
u t i l i z e  t h e  s e r v i c e s  o f  a n  a p p r a i s e r  i n  p u b l i c  w o r k s  p r o g r a m s  
w h i c h  h a v e  f e d e r a l  f u n d i n g  w i l l  a l s o  b e  e f f e c t e d .  A l l  s u c h  a p ­
p r a i s e r s ,  i n c l u d i n g  m a n y  g o v e r n m e n t  s t a f f  a p p r a i s e r s  w i l l  h a v e  t o  
b e c o m e  l i c e n s e d  o r  c e r t i f i e d .  T h e  o n l y  m a j o r  g r o u p  o f  a p p r a i s e r s  
n o t  i m p a c t e d  b y  t h i s  l e g i s l a t i o n  a r e  l o c a l  t a x  a s s e s s o r s .

I n  r e s p o n s e  t o  t h i s  l e g i s l a t i o n  a n d  a  d i r e c t i v e  e n a c t e d  b y  t h e  
F e d e r a l  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  l a s t  y e a r ,  t h e  A l a s k a  
C h a p t e r s  o f  t h e  S o c i e t y  o f  R e a l  E s t a t e  A p p r a i s e r s  a n d  t h e  A m e r i ­
c a n  I n s t i t u t e  o f  R e a l  E s t a t e  A p p r a i s e r s  c r e a t e d  a  t a s k  f o r c e  t o  
r e v i e w  t h e  v a r i o u s  m o d e l  b i l l s  f o r  a p p r a i s a l  l i c e n s i n g  a n d  c e r t i ­
f i c a t i o n .  A f t e r  s e v e r a l  m o n t h s ,  t h e  t a s k  f o r c e  d r a f t e d  a  p r o p o s ­
a l  b a s e d  u p o n  t h e  C e r t i f i c a t i o n  L a w  r e c e n t l y  a d o p t e d  i n  W y o m i n g .

T h e  B i l l ,  a s  p r o p o s e d  b y  t h e  A l a s k a  A p p r a i s e r ’ s  T a s k  F o r c e ,  
p r o v i d e s  f o r  v o l u n t a r y  c e r t i f i c a t i o n  s o  t h a t  i t  w i l l  n o t  b e  
n e c e s s a r y  t o  a l l o w  f o r  '’G r a n d f a t h e r i n g "  o f  p e r s o n s  c u r r e n t l y  i n  
b u s i n e s s .  U n d e r  t h e i r  p r o p o s a l ,  a l l  a p p r a i s e r s ,  e v e n  t h o s e  w i t h  
25  t o  3 0  y e a r s  e x p e r i e n c e ,  w i l l  b e  r e q u i r e d  t o  m e e t  a l l  o f  t h e



q u a l i f i c a t i o n s  f o r  c e r t i f i c a t i o n ,  i n c l u d i n g  p a s s i n g  t h e  e x a m i n a­
t i o n ,  b e f o r e  t h e y  c a n  b e c o m e  c e r t i f i e d .  B e c a u s e  t h e  B i l l  p r o ­
v i d e s  f o r  v o l u n t a r y  c e r t i f i c a t i o n ,  t h e  o n l y  p e r s o n s  w h o  w o u l d  b e  
r e q u i r e d  b y  A l a s k a  L a w  t o  b e  c e r t i f i e d  w o u l d  b e  t h o s e  w h o  h o l d  
t h e m s e l v e s  o u t  t o  b e  " C e r t i f i e d  A p p r a i s e r s "  o r  w h o  c l a i m  t o  h a v e  
c o m p l e t e d  " C e r t i f i e d  A p p r a i s a l s " .  H o w e v e r ,  b e c a u s e  o f  t h e  r e­
q u i r e m e n t s  o f  t h e  F e d e r a l  L e g i s l a t i o n  w h i c h  w o u l d  r e q u i r e  C e r t i ­
f i e d  A p p r a i s e r s ,  if  t h a t  is t h e  o n l y  l e v e l  o f  r e g u l a t i o n  a v a i l­
a b l e  i n  a S t a t e ,  e v e r y  a p p r a i s e r  i n  t h e  p r i v a t e  f e e  b u s i n e s s  
w o u l d  h a v e  t o  b e  c e r t i f i e d  o r  w o r k  a s  a t r a i n e e  f o r  a C e r t i f i e d  
A p p r a i s e r  t o  b e  a b l e  t o  h a v e  e n o u g h  b u s i n e s s  t o  m a k e  a l i v i n g .  
B e c a u s e  t a x  a s s e s s o r s  d o  n o t  c o m p l e t e  C e r t i f i e d  A p p r a i s a l s  t h e y  
w o u l d  n o t  h a v e  t o  b e c o m e  c e r t i f i e d .  L i k e w i s e ,  b e c a u s e  o p i n i o n s  
o f  v a l u e  f o r  l i s t i n g  o r  c o m p e t i t i v e  m a r k e t  a n a l y s i s  a r e  n o t  
C e r t i f i e d  A p p r a i s a l s ,  r e a l  e s t a t e  b r o k e r s  a n d  s a l e s m e n  w o u l d  n o t  
b e  g o v e r n e d  b y  t h e  a c t  u n l e s s  t h e y  h e l d  t h e m s e l v e s  o u t  t o  b e  
C e r t i f i e d  A p p r a i s e r s .

T h e  B i l l  p r o p o s e d  b y  t h e  A l a s k a  a p p r a i s e r s  p r o v i d e s  f o r  t w o  
l e v e l s  o f  c e r t i f i c a t i o n  a n d  f o r  a R e g i s t e r e d  T r a i n e e .  A  R e g i s ­
t e r e d  T r a i n e e  w o u l d  b e  r e q u i r e d  t o  c o m p l e t e  30 c l a s s r o o m  h o u r s  o f  
a p p r a i s a l  e d u c a t i o n  a n d  w o u l d  h a v e  t o  w o r k  u n d e r  t h e  s u p e r v i s i o n  
o f  a C e r t i f i e d  A p p r a i s e r .  A l t h o u g h  a p e r s o n  c o u l d  b e c o m e  a 
C e r t i f i e d  A p p r a i s e r  w i t h o u t  e v e r  w o r k i n g  a s  a R e g i s t e r e d  T r a i n e e ,  
R e g i s t e r e d  T r a i n e e s  c o u l d  b e c o m e  c e r t i f i e d  w i t h  o n e  y e a r  l e s s  
a c t u a l  a p p r a i s a l  e x p e r i e n c e .

T h e  t w o  l e v e l s  o f  c e r t i f i c a t i o n  w o u l d  b e  " C e r t i f i e d  R e s i d e n t i a l  
R e a l  E s t a t e  A p p r a i s e r "  a n d  " C e r t i f i e d  G e n e r a l  R e a l  E s t a t e  A p ­
p r a i s e r " .  T h e  C e r t i f i e d  R e s i d e n t i a l  R e a l  E s t a t e  A p p r a i s e r  w o u l d  
b e  r e q u i r e d  t o  h a v e  t h r e e  y e a r s  a p p r a i s a l  e x p e r i e n c e  ( b u t  o n l y  
t w o  y e a r s  i f  a R e g i s t e r e d  T r a i n e e ) , c o m p l e t e  75 c l a s s r o o m  h o u r s  
o f  a p p r a i s a l  e d u c a t i o n  i n c l u d i n g  15 h o u r s  o n  P r o f e s s i o n a l  S t a n d ­
a r d s  a n d  E t h i c s  a n d  p a s s  a w r i t t e n  e x a m i n a t i o n .  T o  b e  c e r t i f i e d  
a s  a G e n e r a l  R e a l  E s t a t e  A p p r a i s e r ,  t h e  a p p r a i s e r  w o u l d  h a v e  t o  
h a v e  f o u r  y e a r s  a p p r a i s a l  e x p e r i e n c e  ( b u t  o n l y  t h r e e  y e a r s  if a 
R e g i s t e r e d  T r a i n e e )  a n d  h a v e  c o m p l e t e d  1 6 0  c l a s s r o o m  h o u r s  o f  
a p p r a i s a l  e d u c a t i o n  i n c l u d i n g  15 h o u r s  o n  P r o f e s s i o n a l  S t a n d a r d s  
a n d  E t h i c s  a n d  p a s s  a w r i t t e n  e x a m i n a t i o n .  I n  a d d i t i o n s  t o  t h e  
r e q u i r e m e n t s  f o r  i n i t i a l  c e r t i f i c a t i o n ,  b o t h  c l a s s e s  o f  C e r t i f i e d  
A p p r a i s e r s  w o u l d  h a v e  t o  c o m p l e t e  40 c l a s s r o o m  h o u r s  o f  c o n t i n u­
i n g  e d u c a t i o n  e v e r y  t w o  y e a r s  f o r  c o n t i n u i n g  c e r t i f i c a t i o n .

A s  p r o p o s e d  b y  t h e  A l a s k a  a p p r a i s e r s ,  t h e y  w o u l d  b e  r e g u l a t e d  b y  
a s e p a r a t e  C e r t i f i e d  R e a l  E s t a t e  A p p r a i s e r  B o a r d  a p p o i n t e d  b y  t h e  
G o v e r n o r .  H o w e v e r ,  t o  m a i n t a i n  s o m e  c o o p e r a t i o n  w i t h  r e a l  e s t a t e  
b r o k e r s  a n d  s a l e s m e n ,  t h e  E x e c u t i v e  S e c r e t a r y  o f  t h e  R e a l  E s t a t e  
C o m m i s s i o n  w o u l d  a l s o  b e  d e s i g n a t e d  a s  E x e c u t i v e  S e c r e t a r y  o f  t h e  
C e r t i f i e d  R e a l  E s t a t e  A p p r a i s e r  B o a r d .

T h e  f o r e g o i n g  r e p r e s e n t s  t h e  p r o p o s a l s  b y  t h e  A l a s k a  A p p r a i s e r s  
T a s k  F o r c e  a n d  u n d o u b t e d l y ,  t h e  f i n a l  l e g i s l a t i o n  w i l l  b e  s o m e­
w h a t  d i f f e r e n t .  T h e  i m p o r t a n t  i s s u e  i3  t h a t  t h e  L e g i s l a t u r e  p a s s  
s o m e  f o r m  o f  l i c e n s i n g  o r  c e r t i f i c a t i o n  s o  t h a t  t h e  p r o g r a m  c a n



b e  i m p l e m e n t e d  b e f o r e  J u l y  1/ 19 9 1 .  F a i l u r e  t o  e n a c t  s u c h  l e g i s ­
l a t i o n  c o u l d  s e r i o u s l y  l i m i t  t h e  a b i l i t y  t o  g e t  f i n a n c i n g  i n  
A l a s k a  o r  l i m i t  t h e  a b i l i t y  to  c o m p l e t e  p u b l i c  w o r k s  p r o j e c t s  
i n v o l v i n g  F e d e r a l  f u n d i n g !

W h i l e  t h i s  p r o p o s e d  l e g i s l a t i o n  w i l l  n o t  d i r e c t l y  a f f e c t  r e a l  
e s t a t e  l i c e n s e e s  n o t  e n g a g e d  in a p p r a i s a l  w o r k ,  it w i l l  h a v e  a 
s i g n i f i c a n t  i m p a c t  o n  a p r o f e s s i o n  i n v o l v e d  i n  m o s t  r e a l  e s t a t e  
t r a n s a c t i o n s .  A c c o r d i n g l y ,  it is l e g i s l a t i o n  w h i c h  l i c e n s e e s  
s h o u l d  b e  a w a r e  o f  a n d  w h i c h  c o u l d  h a v e  a n e g a t i v e  i m p a c t  o n  
l i c e n s e e ' s  i n c o m e  i f  t h e  L e g i s l a t u r e  f a i l s  t o  e n a c t  a B i l l  m e e t ­
i n g  t h e  F e d e r a l  S t a n d a r d s .
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S e n a t o r  J o h n c  B i n k l e y

Senate Finance Committee
P.O. Jinx V • Juneau, Alaska 99X11 • (907) 465-4985

Finance C o m m itte e  
Co -C h a irm a n

MEMORANDUM February 22, 1990

TO: Senator Dick Eliason, Chairman 
Senate Labor & Commerce Committee

FROM: Senator Johne Binkl*

RE: SB 478, relating to certain alcoholic beverage licenses and an alcohol 
server education course

The above-referenced bill was introduced on February 12 and referred to your 
committee. It would allow the ABC Board to approve alcohol server education courses 
offered in the state and make employee participation in such a course a condition of a 
licensee's license renewal or application if there is reasonable access to the training.

The Alaska Cabaret, Hotel, Restaurant and Retailers Association (CHARR) was 
the second organization to offer this kind of training in the United States. It is called 
"TAM," Techniques in Alcohol Management and I believe they started in 1984. In 
1985, the Municipality of Anchorage adopted an ordinance requiring training as a 
condition of renewal or issuance of a liquor license. It helps to protect the licensee as 
well as the public from the misuse of alcohol. Many licensees are able to achieve a 
reduction in their liability insura.'^e if their employees have had this training.

However, because the state has no authority over the training courses, 
successful programs such as CHARR's may be threatened by those which are less 
complete. This bill would help protect CHARR's investment as well as provide a 
standard which other training courses would have to meet.

I have enclosed for your committee's information a copy of CHARR's TAM 
manual as well as the MOA’s training ordinance. I would appreciate your scheduling 
this bill for a hearing at the earliest possible time. Please let Janice Adair in my office 
know when that might be. Thank you.
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I N T R O D U C T I O N



w e l c o m e  to . . .  . T H E  T E C H N I Q U E S  O P  A L C O H O L  M A N A G E M E N T

T h i s  p r o g r a m  i s  b r o u g h t  t o  y o u  t h r o u g h  t h e  c o o p e r a t i o n  o f  

s e v e r a l  o r g a n i z a t i o n s  i n  M i c h i g a n ,  e a c h  o f  w h i c h  is  v e r y

c o n c e r n e d  w i t h  t h e  p r o b l e m s  t h a t  a l c o h o l  c a u s e s  o n  o u r  h i g h w a y s

a n d  e l s e w h e r e .  T h e s e  o r g a n i z a t i o n s  are:

M i c h i g a n  L i c e n s e d  B e v e r a g e  A s s o c i a t i o n .

M i c h i g a n  L i q u o r  C o n t r o l  C o m m i s s i o n .

M i c h i g a n  A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e .

M i c h i g a n  S h e r i f f ' s  A s s o c i a t i o n .

M i c h i g a n  S t a t e  P o l i c e .

M i c h i g a n  O f f i c e  o f  H i g h w a y  S a f e t y  P l a n n i n g .

M i c h i g a n  O f f i c e  o f  S u b s t a n c e  A b u s e  S e r v i c e s .

E a c h  o f  t h e s e  o r g a n i z a t i o n s  a p p o i n t e d  a m e m b e r  t o  s i t  o n  a 

s t e e r i n g  c o m m i t t e e  t o  o v e r s e e  t h e  p r e p a r a t i o n  a n d  c o n t e n t  o f  t h e  
p r o g r a m .  T h e  c o m m i t t e e  m e m b e r s  w e r e  b r o u g h t  t o g e t h e r  t o  r e f l e c t  

t h e  v i e w s  o f  t h e i r  o r g a n i z a t i o n s  i n t o  t h e  p r o g r a m .  T h e  u n i q u e  
c o m b i n a t i o n  o f  t h e  M i c h i g a n  L i c e n s e d  B e v e r a g e  A s s o c i a t i o n  a n d  

t h e s e  p u b l i c  a g e n c i e s  w a s  q u i t e  a m a z i n g  a n d  e x t r e m e l y  p r o d u c t i v e .

T H E  IM PO R T A N T  R O L E  O F T H E  IN N K E E P E R

T h e  r o l e  t h a t  t a v e r n s  p l a y  i n  t o d a y ' s  s o c i e t y  h a s n ' t  c h a n g e d  

s i n c e  t h e  e a r l y  y e a r s  o f  c i v i l i z a t i o n .  I n  t h e  d a y s  w h e n  t r a v e l  
w a s  v e r y  s l o w ,  m i l e s  w e r e  c o u n t e d  b y  t h e  d a y  r a t h e r  t h a n  b y  t h e  

h o u r .  T h e  w a y s i d e  i n n  w a s  c a r e f u l l y  s p a c e d  o n  r o a d s  s o  t h a t  

a f t e r  a l o n g  d a y  o f  t r a v e l ,  t h e  w e a r y  w a y f a r e r  w o u l d  c o m e  u p o n  a 

p l a c e  t o  r e l a x ,  e a t  a n d  s p e n d  t h e  n i g h t .
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Since the vast majority of people didn’t live in cities, the 
inn was the gathering spot of the surrounding area for people to 
meet and socialize. It was also common to use the inn for church 
meetings, political rallies, courtrooms and other social 
meetings. Because of the social importance of the inn, the 
tendency was to move closer to the inns. Many towns and cities 
grew up around what had once been isolated wayside inns.

Today's innkeeper may operate a tavern, a hotel, a club, a 
resort or seme other specialized hospitality center. Times have 
changed, but the social needs filled by today's professional 
hospitality industry are the same as they always were. Travelers 
still go to hotels for overnight rest and friends still meet at 
taverns for socializing, relaxing and for entertainment. The 
principle purpose of today's tavern, hotel or restaurant keeper 
is the same today as it was thousands of years ago, to provide 
for some of the important social needs of people.

The serving of alcohol in taverns is a tradition as old as 
the industry itself, but it is only one of the functions to be 
filled. People can drink without going to a bar and those who 
think that they are in the business only to sell alcohol, and 
that they must sell as much of it as possible, completely 
misunderstand the innkeeper's role in society.

Through generations the reasons people go to bars hasn't 
changed. They go to be with friends, to relax, for 
entertainment, and to meet new people. Bars are a social meeting 
place, not a place for persons to become intoxicated.

The primary objective of this program is to reduce alcohol- 
related driving accidents. The material presented in this book 
offers a variety of solutions and problom-solvi.ng techniques for 
use in licensed establishments. How to manage the dispensing of 
alcohol, how to manage customers and how to prevent fights in 
establishments are discussed in detail. The other basic 
objectives are:

1. To lay groundwork for an attitude of professionalism 
and ethical conduct among service personnel who deal 
with alcoholic beverages.

2. To improve employee knowledge and understanding of 
their key role in reducing a l c o h o 1-re 1 ated auto 
accidents and to provide them with the tools required 
to reduce such accidents.
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3. To apply the same techniques toward reducing injuries 
to patrons as a result of fights in licensed 
establishments.

4. To increase public awareness of the dangers of drinking 
and driving and to increase public acceptance of the 
measures required to solve the problem.

P R Q ff lS S lQ M A L IS M

Responsiole dispensers of the drug alcohol will recognize 
that an attitude of professional and ethical conduct is required. 
Knowledge of how to mix drinks is not sufficient qualification 
for serving them to the public. One must know when, and in what 
doses, alcohol may be served. This knowledge must then be 
applied scrupulously, as a druggist would control the dispensing 
of other regulated substances.

Recent attitudes appear to downgrade the profession of 
alcohol service to one of pure "mixology" and sales techniques, 
or, in other words, to "pourers" and "pushers". It is sometimes 
overlooked that alcohol is, in fact, a regulated substance, and 
that society has entrusted the crucial role of proper dispensing 
of alcohol to certain licensed individuals and their employees. 
A standard of ethical conduct in fulfilling this role is an 
absolute necessity if abuse of alcohol is to be reduced.

IMPROVING INDUSTRY KNOWLEDGE
As in most areas of human endeavor today, a great deal more 

is known about alcohol and its effects than was known even five 
or ten years ago. A state-of-the-art approach is used in this 
program to give the server of alcohol all the tools presently 
available to help him or her be professional. The job of serving 
alcohol is comparable to that of a pharmacist. When dispensing a 
drug it's absolutely essential that the drug is understood and in 
turn given out in controlled doses. As a professional in the bar 
business, knowledge is the key to a better establishment.



B K n n c I N G  T N tX P B I f i S .

I n j u r i e s  i n  b a r s  d u e  t o  f i g h t s  i s  a  v e r y  s e r i o u s  p r o b l e m .  
S i n c e  9 0  p e r c e n t  o f  t h e  c o m b a t a n t s  a r e  i n t o x i c a t e d  t h e  
" T e c h n i q u e s  o f  A l c o h o l  M a n a g e m e n t "  p r o v i d e  t h e  n e c e s s a r y  
i n f o r m a t i o n  t o  r e d u c e  t h e s e  i n c i d e n t s .  I n j u r i e s  t h a t  o c c u r  i n  
b a r s  a l s o  i n c l u d e  t h e  u n i n v o l v e d  c u s t o m e r .  T h e r e  i s  a  n e e d  t o  
p r o t e c t  a l l  p a t r o n s  f r o m  i n j u r y .

flpAWENESS AND ACCEPTANCE

Recent years have seen a massive publicity campaign designed 
to draw attention to the problem of drunk driving. The public is 
certainly aware of the problem, but by and large the public has 
not understood or accepted the measures required to solve the 
problem. The public should be made ready for controlled drinking 
and service in a bar. They should understand our concern for the 
well-being of all customers and our refusal to allow them to 
become intoxicated, resulting in the possibility of an accident 
while driving under the influence of alcohol. Certain steps must 
be taken to help the public help themselves.

Through this program, the tools and information to achieve 
these g o als are a v a i l a b l e .  Here, as in most cases, 
responsibility is the key. It has been said over and over that 
drinking and driving don't mix, but responsible serving practices 
can create a situation where one can drink and drive in a safe 
manner.
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T H E  C L I N I C A L  E F F E C T S  O F  A L C O H O L

I n  o r d e r  t o  p r a c t i c e  g o o d  " T e c h n i q u e s  o f  A l c o h o l  
M a n a g e m e n t , "  t h e r e  m u s t  f i r s t  b e  a  w o r k i n g  k n o w l e d g e  o f  t h e  
p r o d u c t  i t s e l f .  I n  t h i s  s e c t i o n  t h e  f o l l o w i n g  w i l l  b e  d i s c u s s e d :

1 .  W h a t  i s  a l c o h o l ?

2 .  T h e  r e a s o n s  p e o p l e  u s e  a l c o h o l .

3 .  T h e  w a y  p e o p l e  u s e  i t ,

4 .  T h e  w a y  i t ' s  a b s o r b e d .

5 .  T h e  w a y  i t ' s  d i s t r i b u t e d  t h r o u g h  t h e  b o d y ,
p a r t i c u l a r l y  t o  t h e  m i n d .

6 . T h e  w a y  i t ' s  m e t a b o l i z e d  a n d  e l i m i n a t e d  f r o m  t h e
b o d y  a f t e r  i t ' s  u s e d .

7 .  T h e  e f f e c t s  o f  a l c o h o l  o n  t h e  m i n d  a n d  b e h a v i o r .

8 . I t s  i n t e r a c t i o n  w i t h  d r u g s .

9 .  T h e  t o x i c i t y  o f  a l c o h o l  a f t e r  c h r o n i c  u s e .

W H A T  I S  A L C O H O L ?

A l c o h o l  i s  a  v e r y  s m a l l  o r g a n i c  m o l e c u l e  a v a i l a b l e  i n  l i q u i d  
f o r m .  I t  i s  a  c h e m i c a l  s u b s t a n c e ,  a n d  i t  i s  a  d r u g ,  " A l c o h o l , "  
" e t h a n o l "  a n d  " e t h y l  a l c o h o l "  a r e  d i f f e r e n t  n a m e s  f o r  t h e  s a m e  
s u b s t a n c e .  A l c o h o l  i s  a l s o  a  f o o d .  I t  c o n t a i n s  c a r b o h y d r a t e s ,  
a n d  h a s  s e v e n  c a l o r i e s  p e r  g r a m .  S o m e  o f  t h e  o t h e r  s u b s t a n c e s  
c o n t a i n e d  i n  a l c o h o l  a r e  c a l l e d  " c o n g e n e r s . "  C o n g e n e r s  g i v e  
a l c o h o l  i t s  c o l o r  a n d  t a s t e ,  a n d  m a y  b e  r e s p o n s i b l e  f o r  t h e  
a f t e r - e f f e c t  ( h a n g o v e r )  t h e  n e x t  m o r n i n g .

A l c o h o l  i s  p r o d u c e d  b y  t h e  a g e - o l d  p r o c e s s  o f  f e r m e n t a t i o n ,  
a  n o r m a l  b y - p r o d u c t  o f  y e a s t .  A l c o h o l i c  b e v e r a g e s  a r e  p r o d u c e d  
f r o m  b e r r i e s ,  g r a p e s ,  o t h e r  f r u i t s  a n d  g r a i n s ,  e a c h  o f  w h i c h  
p r o d u c e s  a  d i f f e r e n t  b e v e r a g e  f o r m .  T h e  a m o u n t  o f  a l c o h o l  i n  a  
b e v e r a g e  d e p e n d s  o n  t h e  a m o u n t  o f  s u g a r  c o n v e r t e d  b y  y e a s t  a n d  
w h e t h e r  o r  n o t  t h e  b e v e r a g e  i s  d i s t i l l e d .  W h i s k e y  i s  a  f o r m  o f  
b e e r  i n  w h i c h  t h e  a l c o h o l  h a s  b e e n  c o n c e n t r a t e d  t h r o u g h  t h e  
d i s t i l l a t i o n  p r o c e s s .  B e e r  c o n t a i n s  f r o m  t h r e e  t o  s i x  p e r c e n t  
a l c o h o l ,  w i n e  c o n t a i n s  f r o m  n i n e  t o  1 4  p e r c e n t ,  l i q u e u r s  o r  
c o r d i a l s  h a v e  20  t o  4 0  p e r c e n t ,  a n d  l i q u o r  g e n e r a l l y  h a s  f r o m  4 0  
t o  5 0  p e r c e n t .  N o t i c e  t h e  u s e  o f  " p e r c e n t  o f  a l c o h o l "  r a t h e r
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