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MEMORANDUM

AFRICAN DEVELOPMENT BANK STATE 
LEG ISLATIVE PROGRAM -  ALASKA

I . B a c k g r o u n d

T h e  A f r i c a n  D e v e l o p m e n t  B a n k  ( " t h e  B a n k " )  i s  c u r r e n t ­
l y  s e e k i n g  t h e  e n a c t m e n t  o f  l e g i s l a t i o n ,  w h e r e  n e c e s s a r y ,  
w h i c h  w o u l d  p e r m i t  s i a t e - r e g u l a t e d  b a n k s ,  i n s u r a n c e  c o m p a ­
n i e s ,  f i d u c i a r i e s  a n d  p u b l i c  e m p l o y e e  r e t i r e m e n t  s y s t e m s  t o  
i n v e s t  i n  B a n k  o b l i g a t i o n s  i f  t h e y  c h o o s e  t o  d o  s o .  S e v e r a l  
y e a r s  a g o ,  l a r g e l y  t h r o u g h  t h e  j o i n t  e f f o r t s  o f  t h e  
C o n g r e s s i o n a l  B l a c k  C a u c u s  a n d  t h e  R e a g a n  A d m i n i s t r a t i o n ,  
C o n g r e s s  e n a c t e d  T i t l e  X I I I  o f  P . L .  9 7 - 3 5  a u t h o r i z i n g  U n i t e d  
S t a t e s  m e m b e r s h i p  a n d  f i n a n c i a l  p a r t i c i p a t i o n  i n  t h e  B a n k ,  
w h i c h  w a s  i n i t i a l l y  c r e a t e d  i n  1964  a n d  u n t i l  1 98 2  l i m i t e d  
i t s  m e m b e r s h i p  t o  A f r i c a n  c o u n t r i e s .  T o d a y ,  t h e  B a n k ' s  m e m ­
b e r s h i p  i n c l u d e s  a l l  A f r i c a n  n a t i o n s  e x c e p t  f o r  S o u t h  A f r i c a ,  
p l u s  t h e  G o v e r n m e n t s  o f  t h e  U n i t e d  S t a t e s ,  C a n a d a ,  J a p a n  a n d  
W e s t e r n  E u r o p e .

T h e  B a n k ,  a  p r i n c i p a l  s o u r c e  o f  f i n a n c i n g  f o r  
e c o n o m i c  d e v e l o p m e n t  p r o j e c t s  o n  t h e  A f r i c a n  c o n t i n e n t ,  f u n d s  
t h e s e  p r o j e c t s  t h r o u g h  t h e  s a l e  o f  i t s  o b l i g a t i o n s  i n  t h e  
w o r l d ' s  c a p i t a l  m a r k e t s .  A s  w i t h  t h e  I n t e r n a t i o n a l  B a n k  f o r  
R e c o n s t r u c t i o n  a n d  D e v e l o p m e n t  ( W o r l d  B a n k ) , t h e  
I n t e r - A m e r i c a n  D e v e l o p m e n t  B a n k  a n d  t h e  A s i a n  D e v e l o p m e n t  
B a n k ,  i n v e s t m e n t s  i n  A f r i c a n  D e v e l o p m e n t  B a n k  s e c u r i t i e s  b y  
t h e  s t a t e - r e g u l a t e d  i n s t i t u t i o n s  d e s c r i b e d  a b o v e  g e n e r a l l y  
r e q u i r e  e i t h e r  s t a t e  l e g i s l a t i o n  o r  a d m i n i s t r a t i v e  a g e n c y  
r u l i n g s  p r i o r  t o  t h e  t i m e  s u c h  s e c u r i t i e s  c a n  b e  m a r k e t e d  i n  
a  p a r t i c u l a r  s t a t e .  P . L .  9 7 - 3 5  r e f e r r e d  t o  a b o v e  a u t h o r i z e d  
f e d e r a l l y  r e g u l a t e d  f i n a n c i a l  i n s t i t u t i o n s  t o  i n v e s t  i n  s u c h  
s e c u r i t i e s ^

S i n c e  i n i t i a t i n g  s t a t e  l e g i s l a t i o n  a c t i v i t i e s  s e v e r a l  
y e a r s  a g o ,  t h e  B a n k  h a s  o b t a i n e d  p a s s a g e  o f  l e g i s l a t i o n ; o r  
s e c u r e d  c o m p a r a b l e  a d m i n i s t r a t i v e  a g e n c y  p u b l i c  r u l e s  t o  

* ' q u a l i f y  i t s  s e c u r i t i e s  f o r  i n v e s t m e n t  i n  f o r t y - t w o  s t a t e s

1/  T h e s e  i n c l u d e  A l a b a m a ,  A r i z o n a ,  A r k a n s a s ,  C a l i f o r n i a ,
C o l o r a d o ,  C o n n e c t i c u t ,  D e l a w a r e ,  F l o r i d a ,  G e o r g i a  H a w a i i ,  
I d a h o ,  I l l i n o i s ,  I n d i a n a ,  I o w a ,  K a n s a s ,  K e n t u c k y ,  L o u i s i a n a ,  
M a i n e ,  M a r y l a n d ,  M a s s a c h u s e t t s ,  M i c h i g a n ,  M i n n e s o t a ,  
M i s s i s s i p p i ,  M i s s o u r i ,  N e b r a s k a ,  N e v a d a ,  N e w  J e r s e y ,  N e w  
M e x i c o ,  N e w  Y o r k ,  N o r t h  C a r o l i n a ,  O h i o ,  O k l a h o m a ,  O r e g o n ,  
P e n n s y l v a n i a ,  R h o d e  I s l a n d ,  T e n n e s s e ^  T e x a s ,  V i r g i n i a ,  
W a s h i n g t o n ,  W e s t  V i r g i n i a  a n d  W i s c o n s i n .  I n  a d d i t i o n ,  A l a s k a  
s t a t e - c h a r t e r e d  b a n k s  o b t a i n e d  s u c h  i n v e s t m e n t  a u t h o r i z a t i o n  
t h r o u g h  l e g i s l a t i o n  e n a c t e d  i n  t h e  1988  s e s s i o n .



B i l l s  a r e  a l s o  p e n d i n g  i n  s e v e r a l  a d d i t i o n a l  s t a t e s ,  w h i l e  
o t h e r s  h a v e  e i t h e r  i s s u e d  p r i v a t e  a d m i n i s t r a t i v e  r u l i n g s  o r  
h a v e  l a w s  w h i c h  a l r e a d y  p e r m i t  s u c h  i n v e s t m e n t s  u n d e r  a  
" p r u d e n t  i n v e s t o r "  s t a n d a r d .  I t  s h o u l d  b e  n o t e d  t h a t  e a c h  
s t a t e  h a s  i t s  o w n  p a r t i c u l a r  l a w s  a p p l i c a b l e  t o  
s t a t e - r e g u l a t e d  i n s t i t u t i o n a l  i n v e s t o r s  a n d  n o  t w o  s t a t e s  a r e  
a l i k e  i n  t h i s  r e g a r d .

T h e  B a n k  e n t e r e d  t n e  U n i t e d  S t a t e s  c a p i t a l  m a r k e t  f o r  
t h e  f i r s t  t i m e  i n  t h e  F a l l  o f  1985  a n d  m o s t  r e c e n t l y  i n  e a r l y  
N o v e m b e r  1987  w i t h  h i g h l y  s u c c e s s f u l  b o n d  i s s u e s .  T h e  t h r e e  
p r i n c i p a l  A m e r i c a n  b o n d  r a t i n g  s e r v i c e s  h a v e  g i v e n  i t s  b o n d s  
AAA,  AAA a n ^  AA r a t i n g s ,  w h i c h  m a k e s  t h i s  t y p e  o f  i n v e s t m e n t  
q u i t e  a t t r a c t i v e  o n c e  a  r e g u l a t e d  i n v e s t o r  r e c e i v e s  
a p p r o p r i a t e  l e g a l  a u t h o r i z a t i o n .  I n  o r d e r  t o  a s s u r e  a  
s u c c e s s f u l  U n i t e d  S t a t e s  m a r k e t  p r e s e n c e ,  t h e  B a n k  i s  s e e k i n g  
e n a c t m e n t  o t  l e g i s l a t i o n  i n  a  n u m b e r  o f  a d d i t i o n a l  s t a t e s ,  
i n c l u d i n g  A l a s k a ,  t o  o b t a i n  t h i s  a u t h o r i z a t i o n .

IX . .  S p e c i f i c  L e g i s l a t i o n  N e e d s  i n  A l a s k a

A  r e v i e w  o f  t h e  a p p l i c a b l e  A l a s k a  l a w s  i n d i c a t e s  a  
n e e d  f o r  a m e n d i n g  o n l y  o n e  s e c t i o n  o f  t h e  A l a s k a  S t a t u t e s  t o  
g a i n  i n v e s t m e n t  a u t h o r i z a t i o n  f o r  s t a t e - r e g u l a t e d  i n s u r a n c e  
c o m p a n i e s .  T h i s  i n v o l v e s  m e r e l y  a d d i n g  t h e  n a m e  o f  t h e  
A f r i c a n  D e v e l o p m e n t  B a n k  t o  t h o s e  o f  t h e  W o r l d  a n d  a l r e a d y  
e l i g i b l e  f o r  s u c h  i n v e s t m e n t s .  A l a s k a  s t a t e  b a n k s  r e c e n t l y  
g a i n e d  t h i s  i n v e s t m e n t  a u t h o r i z a t i o n  i n  s i m i l a r  l e g i s l a t i o n ,  
w h i l e  o t h e r  r e g u l a t e d  i n v e s t o r s  a p p a r e n t l y  a l r e a d y  h a v e  t h e  
n e c e s s a r y  a u t h o r i t y  w i t h o u t  t h e  n e e d  f o r  s t a t u t o r y  c h a n g e .

B a s e d  u p o n  e x p e r i e n c e  t o  d a t e  i n  o t h e r  s t a t e s ,  t h i s  
l e g i s l a t i o n  s h o u l d  b e  c o m p l e t e l y  n o n c o n t . r o v e r s i a l .  P r e s i d e n t  
R e a g a n  a n d  t h e  U . S .  T r e a s u r y  D e p a r t m e n t  h a v e  a c t i v e l y  
s u p p o r t e d . e f f o r t s  t o  g e t  t h i s  l e g i s l a t i o n  e n a c t e d ,  a s  h a v e  
m a n y  B l a c l ^ p o l i t i c a l  l e a d e r s  a r o u n d  t h e  c o u n t r y  B e c a u s e  o f  
t h e  h i g h  B a n k  s e c u r i t i e s  r a t i n g s ,  p r o s p e c t i v e  i n v e s t o r s  a l s o  
s u p p o r t  i t  s i n c e  t h i s  i n c r e a s e s  t h e i r  h i g h - y i e l d ' ,  i o w - r i s k  
p o r t f o l i o  o p t i o n s  a n d  p r o v i d e s  t h e m  a n  o p p o r t u n i t y  t o  m a k e  
b o t h  p r o f i t a b l e  a n d  s o c i a l l y  w o r t h w h i l e  i n v e s t m e n t s .
F i n a l l y ,  s i n c e  t h e  B a n k  i s  t h e  m a j o r  s o u r c e  o f  f o r e i g n  
e x c h a n g e  f i n a n c i n g  f o r  t r a n s a c t i o n s  i n  o r  w i t h  A f r i c a ,  
A m e r i c a n  e x p o r t e r s  a n d  t e c h n i c a l  a s s i s t a n c e  p r o v i d e r s  t o  t h a t  
c o n t i n e n t  h a v e  a m p l e  i n c e n t i v e  t o  s u p p o r t  t h e  B a n k ' s  
f i n a n c i a l  . s m s q e s s - . c n t ,  • . I . . . . _  O o r v  a .  ' . .
I d a h o ,  rAlin-siu, .ndiana, Iowa, Kansas, rGuisiar.*

P r e p a r e d  N o v e m b e r  198 8  b y :

D a v i d  A r o n o f s k y ,  E s q .
U . S .  L e g a l  C o u n s e l ,  A f r i c a n  D e v e l o p m e n t  B a n k
A r e n t ,  F o x ,  K i n t n e r ,  P l o t k i n  & K a h n
1 0 5 0  C o n n e c t i c u t  A v e n u e ,  N .W .
W a s h i n g t o n ,  D . C .  2 0 0 3 6 - 5 3 3 9
2 0 2 - 8 5 7 - 6 0 5 4



THE SECRETARY OF THE TREASURY
WASHINGTON

FEB i 2 1988

I  a m  w r i t i n g  i n  s u p p o r t  o f  t h e  A f r i c a n  D e v e l o p m e n t  B a n k ' s  e f f o r t s  
t o  o b t a i n  t h e  q u a l i f i c a t i o n  o f  i t s  o b l i g a t i o n s  i n  t h e  S t a t e  o f  
A l n s k a  f o r  i n v e s t m e n t  b y  c e r t a i n  s t a t e - r e g u l a t e d  i n s t i t u t i o n s .

" n e  A f r i c a n  D e v e l o p m e n t  B a n k  w a s  e s t a b l i s h e d  a s  a  m u l t i l a t e r a l  
d e v e l o p m e n t  b a n k  i n  1 9 6 3  t o  f o s t e r  e c o n o m i c  a n d  s o c i a l  d e v e l o p ­
m e n t  o f  i t s  A f r i c a n  m e m b e r s  i n d i v i d u a l l y  a n d  t h r o u g h  r e g i o n a l  
c o o p e r a t i o n .  I n  a d d i t i o n  t o  a l l  i n d e p e n d e n t  A f r i c a n  c o u n t r i e s  
e x c e p t  f o r  S o u t h  A f r i c a ,  t h e  B a n k ' s  m e m b e r s h i p  n o w  i n c l u d e s  t h e  

" U n i t e d  S t a t e s ,  a s  w e l l  a s  t h e  c o u n t r i e s  o f  W e s t e r n  E u r o p e ,  J a p a n  
a n d  o t h e r  d e v e l o p e d  n a t i o n s .  T h e  A f r i c a n  D e v e l o p m e n t  B a n k  i s  
p a t t e r n e d  a f t e r  t h e  i n t e r n a t i o n a l  B a n k  f o r  R e c o n s t r u c t i o n  a n d  
D e v e l o p m e n t  ( W o r l d  B a n k ) ,  t h e  I n t e r - A m e r i c a n  D e v e l o p m e n t  B a n k  a n d  

. t h e  A s i a n  D e v e l o p m e n t  B a n k ,  i n  t h a t  t h e y  a l l  m a k e  e x t e n s i v e  u s e  
o f  t h e  w o r l d ' s  c a p i t a l  m a r k e t s  t h r o u g h  t h e  s a l e  o f  t h e i r  h i g h l y  
r a t e d  b o n d s  a n d  o t h e r  o b l i g a t i o n s  t o  o b t a i n  f u n d s  f o r  d e v e l o p m e n t  
l e n d i n g  a c t i v i t i e s .  A  s u b s t a n t i a l  p e r c e n t a g e  o f  s u c h  f u n d s  
f i n a n c e s  t h e  p u r c h a s e  o f  A m e r i c a n  g o c d s  a n d  s e r v i c e s  u s e d  i n  
c r i t i c a l  d e v e l o p m e n t  p r o j e c t s .  T h i s  i n  t u r n  e n a b l e s  A m e r i c a n  

. b u s i n e s s e s  a n d  a c a d e m i c  i n s t i t u t i o n s  t o  p a r t i c i p a t e  d i r e c t l y  i n  
t h e s e  a c t i v i t i e s ,  t o  t h e  b e n e f i t  o f  a l l  c o n c e r n e d .

I  w o u l d  a p p r e c i a t e  y o u r  S t a t e  t a k i n g  t h e  n e c e s s a r y  s t e p s  t o  
h a v e  t h e  A f r i c a n  D e v e l o p m e n t  B a n k  r e c e i v e  a t  l e a s t  a s  f a v o r a b l e  
t r e a t m e n t  u n d e r  t h e  l a w s  o f  A l a s k a  a s  i s  c u r r e n t l y  a c c o r d e d  t o  
o n e  o r  m o r e  o f  t h e  o t h e r  m u l t i l a t e r a l  d e v e l o p m e n t  b a n k s  w i t h  
r e s p e c t  t o  t h e  q u a l i f i c a t i o n  o f  t h e  B a n k ' s  s e c u r i t i e s ' ,  f o r  
p u r c h a s e  b y  s t a t e  c h a r t e r e d  b a n k s ,  s a v i n g s  a n d  l o a n  a s s o c i a t i o n s ,  
i n s u r a n c e  c o m p a n i e s ,  p u b l i c  e m p l o y e e  r e t i r e m e n t  s y s t e m s  a n d  a n y  
s p e c i a l  s t a t u t o r y  o r  c o n s t i t u t i o n a l  f u n d s .  A t  l e a s t  34 s t a t e s  
h a v e  a l r e a d y  w h o l l y  o r  p a r t i a l l y  a c c o r d e d  s u c h  t r e a t m e n t  t o  t h e  
A f r i c a n - d e v e l o p m e n t  B a n k  t h r o u g h  e n a c t m e n t  o f  l e g i s l a t i o n  o r ,  
w h e r e  a p p r o p r i a t e ,  a d m i n i s t r a t i v e  a g e n c y  r u l i n g s .  I  a n t i c i p a t e  
t h a t  t h e  B a n k  w i l l  b e  i n  t o u c h  w i t h  y o u  t h r o u g h i t s  A m e r i c a n  
l e g a l  c o u n s e l  t o  p r e s e n t  d e t a i l e d  l e g i s l a t i v e  p r o p o s a l s - .

Dear Governor Cowper:

S i n c e r e l y ,

T h e  H o n o r a b l e  S t e v e  C o w p e r  
G o v e r n o r ,  S t a t e  o f  A l a s k a  
J u n e a u ,  AK 9 9 8 1 1 - 0 1 0 1

c c :  T h e  H o n o r a b l e  J a n  F a i k s
T h e  H o n o r a b l e  B e n  G r u s s e n d o r f
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T h i r d  W o r l d  P r o j e c t s  

C r e a t e  a  N e w  M a r k e t
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Iiim i uK’.-. Others dwagrrc 
"I think tax policy m IDkii is going in he a back- 

hurner issue," said Donald H Sdafizneim, cmef 
economist for Merrill l.ynch i Company, even 
though "the budget and trade deficits are troubling 
to economists,"
"We're likely to end up with higher taxes down 

the road, but noi Immediately." he said, Sumo form 
of energy lax is likely, he suggests, and eventually 
a value-added lax could be imposed. If income tax 
r-tes arc raised, ihen prefercmml treatment for 
capital gains is "noi unreasonable," he said. Bui 
wiih a new Administration and a new Congress due 
lo take office, he does not expcci ihe tax rates to be 
changed in 1989.
Mr. Straszheim sees a modest recession and 

lower interest rates for the second half of 1989. If 
that forecast Is accurate. It would argue against 
making tax-driven sales of bonds now, because 
bond prices would rise if rates fell, One strategy, 
though, would be to sell bonds on which one has a 
loss and replace them with similar securities.

Vern Martens, vice president of Merrill Lynch 
Tax Advisory, noted that if there is no change in 
tax raies next year, '‘taxpayers will pay lower 
taxes because of indexing for inflation.” Neverthe­
less. he said, "people arc still looking for some­
thing that will provide a tax break."
The most popular tax-exempt investments are 

municipal bonds, although certain municipal bonds 
are subject to the alternative minim-..,rt tax. These 
latter bonds pay slightly higher rates and thus are 
attractive to investors who are not liable for the al- 
tentative minimum tax.
Mr. Martens offered these additional possibil­

ities for reducing taxes:
R̂ehabilitation credits for low-income housing 

can cut taxes by up to 57.000.
‘ITax-deferred annuities can be attractive for re- 

tirementplans.
<;B.V switching from money market funds to cer­

tificates of deposit or Treasury Pills or notes, in­
vestors can»defer incoujg *oto future years. A 
switch in October, however, will only reduce 19SS 
inicrcst income by 25 percent.

i d i s ’ C h a l l e n g e  t o  O P E C
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its a day, from around 4.3 
irrels a day a month ago. 
Icials said their current 
vas to keep their production 
moiect their share o' the 
arkel against other pro- 
at are discounting their oil 
■asing production to secure 
leS.
I mdusti 1 officials said that 
»sal w-.'uld substantially 
sverall Or>EC ceiling, bring- 
scr to 19 million barrels a 
j million barrels above the
.iii.H;i Im* iiifihri' ci-ilmu .»*" i i'iii,t*it * * - in*" •

manentiy lower oil; ices.
One industry expert said the tenta­

tive proposal depended upon a com­
promise between Iraq and Iran under 
which the countries would agree to 
equal production shares of 25 million 
barrels a day each.' Iraq is-now 
producing about 2.7 million barrels a 
day. while Iran's output is just below 
3 million barrels a day.
Under the new proposal, OPEC 

would also agree to lower (he official 
price it has used as a yardstick, to 
closer to $15 a barrel, from SIS.
But OPEC officials and oil analysts 

fear that until an agreement is 
reached, a further steep drop in oil 
prices is a ipai pa<s:hiliiv. b r in u in g  
1 .((•' I.. . i I'M.k. s it-,;;, perhaps,

By CLYDE H .  FARNSWORTH

3l«\ >#| ■ v Tn<* bcm Wo* 1 imr •
WASHINGTON, Oct 9 -  Although 

the markfi for exports to cash- 
strapped developing countries has 
fallen strikingly in ihe past decade, 
ihird-world projects financed by the 
International development banks 
have created a booming market for 
an array of products,
Under their crushing debt burden, 

developing countries, which normally 
buy about a third of all American ex­
ports, cut purchases from the United 
States by 13 percent since 1981, to 
$82.7 billion in 1987,
But in-the same period, American 

companies doubled, to 52.» billion a 
year, their sales of items needed for 
projects financed by the four leading 
development bank’s —  the World 
Bank, the inter-American Develop­
ment Bank, ihe African Development 
Bank and the Asian Development 
Bank.
The market created by the develop­

ment banks Includes power genera­
tors, water pumps, trucks, tractors, 
drilling rigc, irrigation equipmeni, 
farm implements, telecommunica­
tions equipment, pesticides, seeds 
and schoolbooks.
In the past five years, the World 

Bank and the three regional institu­
tions have disbursed $76 billion to 
business comraclors, chiefly in the in­
dustrial countries, to support projects 
in more than 100 developing coun­
tries. according to a recent report by 
Development Bank Associates Inc., a 
research group based in Washington.

Chances are that future disburse­
ments will be even greater, following 
recent Congressional action authoriz­
ing American participation in a $75 
billion increase in the resources of the 
World Bank, nearly doubling its capi­
tal. A large increase in funds for the 
Inter-American Development B3nk is 
likely to be approved in the next few 
months as well,
"The development banks have 

created an enormous market." said 
David A. Raymond, director of inter­
national programs for the Enserch 
Corporation of Dallas, a diversified 
energy operator which aggressively 
pursues World Bank contracts. "It 
isn't 3n easy business and there's 
more competition than ever. But it 
pays hard currency on projects 
throughout theworld."
Despite the numbers, analysis here 

note that American bidders like En­
serch are still relatively ieS- 
"Many business executives do not

T h e  d e v e l o p m e n t  

b a n k s  a r e  b r i n g i n g  
a b o u t  a  b o o m  f o r  

m a n y  p r o d u c t s .

know about thu biding process," the 
United States Chamber of Commerce 
said in a special study of the market 
published two years ago. "Other; 
fear red tape."
Development Bank Associates said 

in a recent report, *'A Practical Guide 
to the Development Bank Business,'.' 
that less than 3 percent of United 
Strtes exporters are actively en­
gaged in marketing products for such 
projects.
‘ The lack of interest has hit the 
pocketbook. Even as the United 
States has strikingly increased ex­
ports to the develop'ment-bank mar­
ket, it has been losing market share 
to its principal commercial rivals —  
West Germany and Japan.
By far the biggest of the develop­

ment institutions, the World Bank 
committed $17.7 in 1987 to expand 
power distribution in Argentina, build 
.-'•rigation works in Belize, expand 
technical education in Brazil and lo 
aiJ scores of other programs. Com­
mitments by the three regional insti­
tutions totaled $7 billion, bringing the 
total for the four to $24.7 billion.
The commitments become aciuai 

disbursements as the multiyear 
projects reach varying stages of com- 
pleiion needing additional equipment 
and supplies.
Most of the contracts are relatively 

small —  in the range of $10,000 to 
$50,000. In a recent year, 65 percem of 
all-equipment contraeis and 55 per- , 
cent of all consultancy contracts on 
World Bank projects were for less 
than $50,000, according to the Devel­
opment Bank Associates study.
Over ihe same period there were 

2,000 payments by the World Bank of 
more chan 51 million.

The developmeni-bank business is 
confined to developing countries, 
which includes nearly all countries 
with per-capita yearly income of less 
than $3,000. These include such giants 
as China and India and such tiny is­
land states as Kiribati and Vanato. 
The market also includes some East 
bloc countries like Hungary and Po- 
land.

P i l l s b u r y  S u e d  O v e r  O f f e r
• • ’ ’ ....  'mi fun to proton ihe inierests of (ho
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D A T E :  / j / n u a r y  8 ,  1 9 9 0 F U R T H E R :  F i n a n c e

D a t e  o f  5 - D a y  N o t i c e :  / f
( i n  a c c o r d a n c e  w i t h  U n i f o r m  R u l e  23)

DATE TURNED 
I N T O  O F F I C E : / / W ? < ' 0

L a b o r  a n d  C o m m e r c e  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO .  353

" A n  A c t  r e l a t i n g  t o  i n s u r e r  i n v e s t m e n t s  i n  d e v e l o p m e n t  b a n k s . "

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h CS

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ ] s a m e  t i t l e  
r ] n e w  t i t l e

[ 3 l e t t e r  o f  i n t e n t  a d o p t e d

p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  t o  ___________

A T T A C H E S  NEW F I S C A L  N O T E ( S ) :
D e p a r t m e n t ( s ) / D a t e :

[ ] f i s c a l  n o t e ( s )

D e p a r t m e n t (s ) / D a t e : 

[ L^ z e r o  f i s c a l  n o t e ( s )z e r o  f i s c a l  n o t e ( s )  _____________  .
JD & pb ... f r v -C o jm m g . r t f c . - ’f r - E a s n

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e [ ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e

O TH ER  RECOM M ENDAT IONS i

C h a i r :  S i g n a t u r e  a n d  R e c o m m e n d a t i o n
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S B  353: " A n  A c t  r e l a t i n g  t o  i n s u r e r  i n v e s t m e n t s  i n  d e v e l o p m e n t  
b a n k s . "

S B  353  a d d s  t h e  A f r i c a n  a n d  A s i a n  D e v e l o p m e n t  B a n k s  t o  t h e  e l i g i b l e  l i s t  o f  
d e v e l o p m e n t  b a n k s  i n t o  w h i c h  i n v e s t m e n t s  c a n  b e  p l a c e d .  P r o v i s i o n s  r e g a r d i n g  
s o l v e n c y  a n d  n o n d e f a u l t  s t a t u s  a r e  a l s o  a d d e d .

T h e  p r o v i s i o n s  i n  t h i s  b i l l  a r e  i d e n t i c a l  t o  t h e  l a n g u a g e  c o n t a i n e d  o n  p a g e  30, 
S e c t i o n  30  c f  S B  212, a n  A c t  r e l a v i n g  t o  i n s u r e r  s o l v e n c y ,  i n t r o d u c e d  l a s t  s e s s i o n  
b y  t h e  G o v e r n o r .  S B  212  i s  i n  t h e  S e n a t e  L a b o r  a n d  C o n u n e r c e  C o m m i t t e e .

T h e  d e p a r t m e n t  s u p p o r t s  t h i s  l e g i s l a t i o n .  T h e  a d d i t i o n a l  p r o v i s i o n s  r e g a r d i n g  
s o l v e n c y  a n d  n o n d e f a u l t  s t a t u s  g i v e  t h e  d e p a r t m e n t  t h e  o p p o r t u n i t y  t o  m a k e  
s u r e  t h e s e  b a n k s  a r e  g o o d  i n v e s t m e n t s  b e f o r e  t h e y  a r e  u s e d  b y  i n s u r e r s .

L M / L W / d g l 6 1 4 1 D
119 90 a



O f f ic e  o f  t h e  P r e s id e n t
MEMBER

TENTH ALASKA LEGISLATURE 

ELEVENTH ALASKA LEGISLATURE 
TWELFTH ALASKA LEGISLATURE 

THIRTEENTH ALASKA LEGISLATURE 

FOURTEENTH ALASKA LEGISLATURE 
FIFT EENTH ALASKA LEGISLATURE 
SIXTEENTH ALASKA LEGISLATURE

S e n a t o r  T i m  K e l l y

RO. BOX V 

JUNEAU, ALASKA 99811 
(907)405-3822

P.O. BOX 210001 
ANCHORAGE. ALASKA 99521 

(907) 561-7612

J a n u a r y  2 3 ,  1 9 9 0

MEM^"' ANDUM

T o :  S e n a t o r  E l i a s o n ,  C h a i r
L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F r o m :  S e n a t o r  K e l l y

R e :  S B  3 5 3 ,  i n s u r e r  i n v e s t m e n t s  i n  d e v e l o p e m e n t  b a n k s .

T h a n k  y o u  f o r  s c h e d u l i n g  t h i s  b i l l  f o r  t h e  c o m m i t t e e ' s  e a r l y  
c o n s i d e r a t i o n .

I  i n t r o d u c e d  S B  353  i n  r e s p o n s e  t o  i n t e r e s t  e x p r e s s e d  i n  t h e  
A n c h o r a g e  c o m m u n i t y .  A s  y o u  c a n  r e a d  f r o m  t h e  a t t a c h e d  
s u p p o r t  i n f o r m a t i o n ,  i t  a p p e a r s  t o  h a v e  n o t  o n l y  a  l a u d i b l e  
p u r p o s e  b u t  p r o v i d e s  a  v a l u a b l e  i n v e s t m e n t  o p p o r t u n i t y  t o  
A l a s k a  i n s t i t u t i o n s .

C u r r e n t  l a w  r e s t r i c t s  i n s u r e r s  t o  o n l y  t h o s e  i n v e s t m e n t  
o p p o r t u n i t i e s  o f  t h e  I n t e r - A m e r i c a n  D e v e l o p m e n t  B a n k .  T h i s  
b i l l  w o u l d  e x p a n d  t h e  a u t h o r i z a t i o n  t o  i n v e s t  i n  o b l i g a t i o n s  
c f  t h e  A f r i c a n  D e v e l o p m e n t  B a n k  a n d  t h e  A s i a n  D e v e l o p m e n t  
B a n k .

H e n r y  L a n c a s t e r  i s  a  g o o d  r e s o u r c e ,  p e r s o n  t o  c o n t a c t  f o r  m o r e  
i n f o r m a t i o n  o n  t h e  m e r i t s  o f  S B  3 5 3 .  H e  c a n  b e  r e a c h e d  a t  
2 7 8 - 4 7 2 9 .



V H E N R Y  L A N C A S T E R ,  I N C . ______________________________________________________________________
550 West Seventh Avenue • Suite 1325 • P.O. Box 10-3461 • Anchorage. Alaska 99510 • (907)278-4729 • FAX (907) 276-4289

J a n u a r y  2 9 ,  1990

S e n a t o r  D i c k  E l i a s o n ,  C h a i r  
L a b o r  & C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  E l i a s o n :

I  am  w r i t i n g  t o  t h a n k  y o u  f o r  a l l o w i n g  m e  t o  t e s t i f y  v i a  
t e l e c o n f e r e n c e  i n  t h e  J a n u a r y  2 4 ,  1 9 9 0  S e n a t e  L a b o r  & C o m m e r c e
C o m m i t t e e  m e e t i n g .

S e n a t o r  F a i k s  r a i s e d  a  q u e s t i o n  d u r i n g  t h e  m e e t i n g  t h a t  d e s e r v e s  
f u r t h e r  c l a r i f i c a t i o n .  S h e  a s k e d  w h e t h e r  t h e  W o r l d  B a n k  s h o u l d  
b e  i n c l u d e d  i n  S B  3 5 3 .  My r e v i e w  o f  t h e  A l a s k a  S t a t u t e s  h a s  
r e v e a l e d  t h a t  AS  2 1 . 2 1 . 1 2 0  a l r e a d y  a l l o w s  a n  i n s u r e r  t o  i n v e s t  i n  
t h e  o b l i g a t i o n s  o f  I n t e r n a t i o n a l  B a n k  f o r  R e c o n s t r u c t i o n  a n d  
D e v e l o p m e n t  ( I B R D ) . T h e  IB R D  i s  m o r e  c o m m o n l y  k n o w n  a s  t h e  
" W o r l d  B a n k . "  T h u s  t h e  c o n c e r n  f o r  i n c l u s i o n  t h a t  S e n a t o r  F a i k s  
e x p r e s s e d  i s  a l r e a d y  a d d r e s s e d  i n  A l a s k a  l a v ; .

P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e  i f  y o u  h a v e  a n y  o t h e r  
q u e s t i o n s  o r  c o n c e r n s .

S i n c e r e l y ,

H e n r y  M. L a n c a s t e r  I I  
P r e s i d e n t

H M L : b g m

c c :  S e n .  T i m  K e l l y
S e n .  J a n  F a i k s
S e n .  P a t  R o d e y
S e n .  J a l m a r  K e r t u l a  
S e n .  J a c k  C o g h i l l

tK





S E N A T E  C O M M I T T E E  R E P O R T

FIRST COMMITTEE OF REFERRAL

D A T E : J a n u a r y  8 ,  1 9 9 0

/ ,

t i c e :  /  /  / / /  ̂D a t e  o f  5 - D a y  N o t i c e :  I f  / / /
( i n  a c c o r d a n c e  w i t h  U n i f o r m  R u l e  23)

F U R T H E R :

DATE  TURNED 
I N T O  O F F I C E : L2 2 . 1 9 0

L a b o r  a n d  C o m m e r c e  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  N O .  3 5 7

" A n  A c t  r e l a t i n g  t o  t h e  s t a t e ,  b o r o u g h ,  a n d  c i t y  e l e c t r i c  c o d e s . "

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h cs 5 6 3 , 5 7

[ ] a t t a c h e d  a m e n d m e n t ( s )

C ] ___________________________________

[ i / f ^ d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  t o  __________

l e t t e r  o f  i n t e n t  a d o p t e d

[ r f  s a m e  t i t l e  
[ ] n e w  t i t l e

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) :
D e p a r t m e n t (s  J / D a t e :

[ ] f i s c a l  n o t e ( s )  _______________________

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e

D e p a r t m e n t ( s ) / D a t e : 

C ] z e r o  f i s c a l  n o t e ( s )
~DevcJopmnsL ZUjLm

j L a b o r  _ ________________________ LlL l J.90
P u b l i c .

[ ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e

O T H E R  R E C O M M E N D A T I O N S :

p o
C h a i r :  S i g n a t u r e  a n d  R e c o m m e n d a t i o n
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S e n a t o r  J i m  D u n c a n

P . O .  B o x  V JUNLAU, Al.ASKA 
(907) 465-4766

99811-3100

COMMITTEES:
I'lNANCI 

VlC'l: C’haik 
I (ilai ‘III EDUCATION 
a Social Sr.RVin s 
BuDonr a Audi i 

Hanking a 
Economic

Dl-Viil.Ol'MI NT

TO:

FROM:
REGARDS:
DATE:

S e n a t o r  D i c k  E l i a s o n  

C h a i r

L a b o r  a n ^ C o m m e r c e  C o m m i t t e e  

S e n a t o  I N C A N

R e q u e s t  f < \ r  H e a d i n g  o n  SB 3 5 7  

J a n u a r y  9 ,  1 9 9 0

I  W O U L D  A P P R E C I A T E  T H E  E A R L I E S T  P O S S I B L E  H E A R I N G  F O R  SB 357 B Y  

t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e .

SB 357 a m e n d s  A l a s k a  S t a t u t e  1 8 . 6 0 .  t o  r e f l e c t  t h e  1 9 9 0  u p d a t e  o f

M I N I M U M  E L E C T R I C A L  S T A N D A R D S  A P P R O V E D  B Y  T H E  A M E R I C A N  N A T I O N A L

S t a n d a r d s  I n s t i t u t e  a n d  p u b l i s h e d  i n  t h e  N a t i o n a l  E l e c t r i c a l  

C o d e . T h e  m e a s u r e  w i l l  a l l o w  t h e  A l a s k a  D e p a r t m e n t  o f  L a b o r  t o

A D O P T  A M E N D M E N T S  T O  I T S  R E G U L A T I O N S  T O  C O M P L Y  W I T H  T H E  U P D A T E D  

S T A N D A R D S .  S l N C E  M I N I M U M  E L E C T R I C A L  S T A N D A R D S  A R E  A D D R E S S E D  I N

A l a s k a  S t a t u t e , t h i s  b i l l  i s  n e c e s s a r y  t o  k e e p  a b r e a s t  o f

T H E S E  C H A N G E S .

Y o u r  k i n d  c o n s i d e r a t i o n  o f  t h i s  r e q u e s t  i s  m o s t  a p p r e c i a t e d .

D i s t r i c t  C
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T IT L E :  An a c t  r e l a t i n g  t o  s t a t e , CONTACT: Gordon B ru n to n  
b or o u g h ,  and c i t y  e l e c t r i c  4 6 5 -4 3 3 1
codes

.Th is  b i l l  a d o p t s  t h e  1990 N a t i o n a l  E l e c t r i c a l  Code and t h e  1990  
N a t i o n a l  E l e c t r i c a l  S a f e t y  Code,  r e p l a c i n g  t h e  1987  e d i t i o n s .

These changes w i l l  p r e d o m i n a t e l y  a f f e c t  t h e  D e p a r t m e n t  o f  L a b o r ,  
D i v i s i o n  o f  L a b o r  S t a n d a r d s  and S a f e t y .  The D i v i s i o n  o f  F i r e  
P r e v e n t i o n ,  D e p a r t m e n t  o f  P u b l i c  S a f e t y  u t i l i z e s  t h e s e  n a t i o n a l  
codes i n  a l i m i t e d  manner in  i t s  f i r e  and l i f e  s a f e t y  code  
e n f o r c e m e n t  p r o g r a m .

The Depar tment  o f  P u b l i c  S a f e t y  s u p p o r t s  passage o f  SB 3 5 7 .

B I L L  N O S B  3 5 7  D A T E :  J a n u a r y  1 7 ,  1 9 9 0



B i l l  N o S e n a t e  B i l l  3 5 7 D a t e : J a n u a r y  16, 1 9 9 0

T i t l e :  " > n  A c t  r e l a t i n g  t o  t h e
s t a t e ,  b o r o u g h ,  a n d  c i t y  
e l e c t r i c  c o d e s . "

C o ntac t :  Tom  S t u a r t  
2 6 4 - 2 4 5 2

E i l e e n  P l a t e  
4 6 5 - 2 7 0 0

T h e  N a t i o n a l  E l e c t r i c a l  C o d e  a n d  t h e  N a t i o n a l  E l e c t r i c a l  S a f e t y  
C o d e  e s t a b l i s h  t h e  S t a t e ' s  m i n i m u m  e l e c t r i c a l  s ^ n d a r d s .

T h e s e  c o d e s  a r e  u p d a t e d  e ,re r y  t h r e e  y e a r s ,  a n d  t h e  199 0  e d i t i o n s  
a r e  t h e  m o s t  r e c e n t  e f f o r t  i n  t h i s  r e g a r d .  T h e  1 9 8 7  c o d e s  
p r e s e n t l y  i n  e f f e c t  f o r  t h e  s t a t e  j f  A l a s k a ,  a r e ,  t h e r e f o r e ,  
o u t d a t e d  a n d  w i l l  n o t  b e  r e p r i n t e d .

A d o p t i o n  o f  t h e  199 0  c o d e s  a s  p r o p o s e d  i n  S e n a t e  B i l l  357  w i l l  
b r i n g  A l a s k a ' s  m i n i m u m  s t a n d a r d s  i n t o  c o n f o r m i t y  w i t h  t h o s e  
c o m m o n l y  a c c e p t e d  a n d  u s e d  b y  i n d u s t r y  a c r o s s  t h e  n a t i o n .  T h e  
l a t e s t  e d i t i o n s  o f  t h e  c o d e s  a r e  a l s o  c o m m o n l y  a d o p t e d  b y  
p o l i t i c a l  s u b d i v i s i o n s  i n  t h e  s t a t e  a s  t h e  m i n i m u m  s t a n d a r d s  
e n f o r c e d  u n d e r  t h e i r  b u i l d i n g  i n s p e c t i o n  p r o g r a m s .

T h e  D e p a r t m e n t  s u p p o r t s  S e n a t e  B i l l  3 57  w h i c h  p r o v i d e s  f o r  
a d o p t i o n  o f  t h e  1 9 9 0  N a t i o n a l  E l e c t r i c a l  C o d e  a n d  N a t i o n a l  
E l e c t r i c a l  S a f e t y  C o d e .  I t  w i l l  n o t  h a v e  a  f i s c a l  i m p a c t  o n  t h e  
D e p a r t m e n t .

A P P R O V E D :

D e p a r t m e n t  o f  L a b o r

P O S I T I O N  F A P E R / D e p a r t m e n t  o f  L a b o r
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S B  357: " A n  A c t  r e l a t i n g  t o  t h e  s t a t e ,  b o r o u g h ,  a n d  c i t y  e l e c t r i c  
c o d e s . "

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  s u p p o r t s  t h e  p a s s a g e  
o f  S B  357 . T h i s  p r o p o s e d  l e g i s l a t i o n  a m e n d s  e l e c t r i c a l  s a f e t y  p r o v i s i o n s  i n  
A S  18 .60 .580  t o  a d o p t  t h e  1990  e d i t i o n s  o f  t h e  N a t i o n a l  E l e c t r i c a l  C o d e s .

T h e  B o a r d  o f  E l e c t r i c a l  E x a m i n e r s  ( h e r e i n a f t e r  " b o a r d " )  w i t h i n  t h e  D i v i s i o n  o f  
O c c u p a t i o n a l  L i c e n s i n g  ( h e r e i n a f t e r  " d i v i s i o n " )  s u p p o r t s  t h i s  a d o p t i o n  o f  t h e  
m o s t  u p - t o - d a t e  e d i t i o n s  o f  t h e  N a t i o n a l  E l e c t r i c a l  C o d e  a n d  t h e  N a t i o n a l  
E l e c t r i c a l  S a f e t y  C o d e .

T h e  b o a r d  n o w  u t i l i z e s  a n d  a d m i n i s t e r s  a n  e l e c t e i c a l  a d m i n i s t r a t o r  e x a m  
w r i t t e n  b y  t h e  N a t i o n ,  d  A s s e s s m e n t  I n s t i t u t e  (N A I) .  N A I  r o u t i n e l y  r e v i s e s  i t s  
e x a m  t o  i n c o r p o r a t e  i n  i t s  e x a m  q u e s t i o n s  t h e  m o s t  c u r r e n t  e l e c t r i c a l  s a f e t y  
s t a n d a r d s .  I t  i s ,  t h e r e f o r e ,  i m p o r t a n t  t h a t  A l a s k a  a l s o  a d o p t  t h e  m o s t  c u r r e n t  
n a t i o n a l  s t a n d a i d s ;  i f  w e  f a i l  t o  d o  s o  t h e n  A l a s k a  i s  f o r c e d  t o  c o n t i n u e  t o  t e s t  
o n  t h e  o u t d a t e d  s t a n d a r d s  a n d  u s e  p a s t  e x a m s  n o  l o n g e r  a c t i v e l y  v a l i d a t e d  b y  
t h e  t e s t i n g  i n s t i t u t e .

T h e  s t a t e d  p u r p o s e  o f  t h e  B o a r d  o f  E l e c t r i c a l  E x a m i n e r s  " i s  t o  p r o t e c t  t h e  s a f e t y  
o f  p e o p l e  a n d  p r o p e r t y  i n  t h e  s t a t e  f r o m  t h e  d a n g e r  o f  i m p r o p e r l y  i n s t a l l e d  
e l e c t r i c a l  w i r i n g  a n d  e q u i p m e n t "  b y  p r o v i d i n g  p r o c e d u r e s  t o  a s s u r e  ’’t h e  p u b l i c  
t h a t  p e r s o n s  r e s p o n s i b l e  f o r  m a k i n g  e l e c t r i c a l  i n s t a l l a t i o n s  i n  t h i s  s t a t e  a r e  
q u a l i f i e d "  ( s e e  A S  08.40.005).

T h e  b o a r d  b e l i e v e s  t h a t  i t  c a n  o n l y  a c h i e v e  t h i s  m a n d a t e d  p u r p o s e  i f  t h e  s t a t e  i s  
t e s t i n g  o n  t h e  m o s t  c u r r e n t  n a t i o n a l  e l e c t r i c a l  s a i e t y  s t a n d a r d s  a n d  i f  a l l  
p r e s e n t l y  l i c e n s e d  e l e c t r i c a l  a d m i n i s t r a t o r s  a r e  i n s p e c t i n g  a n d  a p p r o v i n g  
e l e c t r i c a l  i n s t a l l a t i o n s  t h a t  a r e  i n s t a l l e d  a c c o r d i n g  t o  t h e  m o s t  u p - t o - d a t e  s a f e t y  
s t a n d a r d s  a v a i l a b l e .

F o r  t h e  r e a s o n s  s t a t e d  a b o v e ,  t h e  d e p a r t m e n t  s u p p o r t ^ p a s s a g e  o f  S B  357.

m  b r \ A  k .
L a r r y  I \)£fercul  

D a t e :  (*6
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STATE OF ALASKA BELL VERSION: 357
1990 LEGISLATIVE SESSION PUBLISH DATE: _______

F I S C A L  N O T E
R E Q U E S T : _____________________________________________________

Revision Dale :___________________________________  Agency Affected: C o m m e r c e  & E c o n o m i c  D e v .
Title : An  A c t  r e l a t i n g  t o  t h e  s t a t e .  g R U : O c c u p a t i o n a l  L i c e n s i n g ___________
b o r o u g h ,  a n d  c i t y  e l e c t r i c  c o d e s .
Sponso r : S e n a t o r  D u n c a n _____________________  Componen ts : A l l
Requestor : S e n a t e  L a b o r  & C o m m e r c e   ________________________

EXPENDITURES/REVENUES :  (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 1 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0 0 0 0 ... _____0 - _ Q ________

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
...  1)' " ' 0 0 0 0 0

0 0 0 0 0 0

ANALYSIS  : (Attach a separate page if necessary)
T n e  b i l l  u p d a t e s  t h e  m i n i m u m  e l e c t r i c a l  s t a n d a r d s  t o  r e f e r e n c e  t h e  c u r r e n t  
e l e c t r i c a l  c o d e s .  New f u n d s  a r e  n o t  r e q u i r e d  t o  i m p l e m e n t  t h i s  b i l l .

Prepared by 
Division :

J e n n i f e r  S t r i c k l e r ,  A d m i n i s t r a t i v e  O f f i c e r  p h o n e . 465-2144
O c c u p a t i o n a l  L i c e n s i n g /

T l
Date: 1-16-90

Approved by Commissioner: L a r r y  M ____
Agency : C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

\ |,7 \ l p

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

) C h a n g e s  i n  C S S S 3 5 7  <L*C) 
h a v e  n o  f i s c a l  i m p a c t .  
T h i s  f i s c a l  n o t e  i s  
a p p r o p r i a t e .  /
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F I S C A L  N O T E
REQUEST:_________________________________________________________________________________________
Revision Date:______________________________________  Agency Affected: Labor________________
Title: "A n  Act relating to the state,  BRU: Labor  S tanda rds  & Safety________
borough, and  city electric codes."__________________
Sponsor: Duncan________________________________  Components: Mechanical Inspection
Requestor: Sena te  Labor  & Commerce___________ _____________________

S T A T E  O F  A L A S K A  b il l version : cssb 3 5 7  (L&C)
1 9 9 0  L E G I S L A T I V E  S E S S I O N  * publish date :

EXPENDITURES/REVE NUES: (Thousands ol'Dollars)
OPERATING FY 91 FY92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES

' GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)

Note: there is no fiscal impact in FY 90.

Prepared by: Tom  Stuart, Director________
Division: Labo r  S tandards  & Safety

Approved by Commissioner: J im S a m p s o n ^ ^ ^ T
Agency: Depar tment  of  Labor______________ ~

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agcncy(ies)

Phone 
D a t e :

Date:

465-2712
1719/90

1719/90

page 1 of 1



STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION: SB 357
PUBLISH DATE: _________

REQUEST:
FISCAL NOTE

Revision Date: _______________________
T i t l e :  An act re la t in g  to  state .
■borough, and c1 tv e l e c t r i c  codes____
Sponsor: Senator Duncan______________
Requestor:  S e n a t e  L a b o r  & C o m m e r c e

Agency Affected: _ E u iJ lk_ S a fe iy_  
BRU: FI re Prevention____________

Component: Fi re Prevention
_________ Operations________

EXPENDITURES/REVENUES: (Thousands of Dol lars)  ( In f l a t io n  not Included)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE

FUNDING: (Thousands o f  D o lla rs )

GENERAL FUND 

FEDERAL FUNDS 

OTHER/PROG RCPT 

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

0 0 0 0 0 0

ANALYSIS: (Attach a separate page I f  necessary

No f i s c a l  Impact. ) C h a n g e s  i n  C S S & 3 5 7  U+C)
h a v e  n o  f i s c a l  i m p a c t .  
T h i s  f i s c a l  n o t e  i s  
a p p r o p r i a t e .

o Prepared by: Gordon E. Brunton _________________ Phone: 465-4331_________
Divis ion:  Fi re Prevention _______ j______________________ Date:_______ 1/17/90_________

Approved by Commissioner: q ^ W V ^ w t h u r  English Date:
Agency: Department of Public Safety Page 1 o f__ 1_



STATE OF ALASKA - BILL VERSION: _SD 357
1990 LEGISLATIVE SESSION PUBLISH DATE: _________

F I S C A L  N O T E
R E Q U E S T : _______  __________________

Revision D a w : _______ ____________________________ Agency Affected : Commerce & Economic Dev ,
Title : An Act re la t ing to the s ta te . B R U : Occupational Licensing_______
borough, and city e lec tr ic  codes. ______ ____________________________
Sponso r : Senator Duncan___________________  Compontnts All ______________
Requestor: Senate Labor & Commerce __________________________________

EX PEN D ITURES/REVEN U ES :  (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND* STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 ! o

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0 0 Q_______ o 0

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
■ 0 0 6 0 0 0

6 0 0 0 0 0

ANALYSIS  : (Aoach a separate page if necessary)
T h e  b i l l  u p d a t e s  t h e  m i n i m u m  e l e c t r i c a l  s t a n d a r d s  t o  r e f e r e n c e  t h e  c u r r e n t  
e l e c t r i c a l  c o d e s .  New  f u n d s  a r e  n o t  r e q u i r e d  t o  i m p l e m e n t  t h i s  b i l l .

Prepared by: 
Division : ,

J e n n i f e r  S t r i c k l e r ,  A d m i n i s t r a t i v e  O f f i c e r  phonc  • 465-2144
Occupational Licensing/

. . 7 TLarrv
_ a  C u r

Approved by Commissioner : _____
Agency: Commerce and Economic Development
Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Date:

Da te :

L—16—90
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1990  L E G I S L A T I V E  S E S S I O N  p u b l i s h  d a t e  :
F I S C A L  N O T E

REQUEST:_________________________________________________________________________________________
Revision Date:______________________________________  Agency Affected: Labor________________
Title: 11 An Act relating to the state, BRU: Labo r  S tanda rd s  & Safety_________
borough, and city electric codes."__________________ _________________________________________________
Sponsor: Duncan_________________________________ Components: Mechanical Inspect ion
Requestor: Sena te  Labo r  & Commerce___________ ____________________________________

S T A T E  O F  A L A S K A  b il l version : sb 35 7

EXPENDITURES/REVE NUES: (Thousands o;’Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands ofJDollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

s■

ANALYSIS:  (Attach a separate page if necessary)

Prepared fry: /Inf f i s tu ar t ,  Director a 
Division: Labo r  S tandards  & Safety

Approved by Commissioner: xJ im ffampson
Agency: Depa r tmen t  of Labor

P h o n e : 
D a t e :

Date:

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of  Management and Budget 
Impacted Agcncy(ies)

465-2712
1/16/90

1/16/90

page 1 of 1



6 - 1 8 3 6 E
C r a m e r
1 / 1 9 / 9 0

I N  THE  S EN A TE  BY T H E  LA BO R  & COMMERCE C OM M ITTEE

CS FO R  S EN A TE  B I L L  NO .  3 5 7  (L&C)

I N  THE L E G I S L A T U R E  O F  THE  S T A T E  O F  ALASKA 

S I X T E E N T H  L E G I S L A T U R E  - SECOND S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  s t a t e ,  b o r o u g h ,  a n d  c i t y

e l e c t r i c  c o d e s . "

BE I T  ENACTED  BY TH E  L E G I S L A T U R E  O F  THE  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  1 8 , 6 0 . 5 8 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 8 . 6 0 . 5 8 0 .  M IN IMUM E L E C T R I C A L  STA N D A RD S .  T h e  1990  [ 1 9 8 7 ]  

p u b l i s h e d  e d i t i o n  o f  t h e  N a t i o n a l  E l e c t r i c a l  C o d e  ( A N S I / N F P A )  a p p r o v e d  

b y  t h e  A m e r i c a n  N a t i o n a l  S t a n d a r d s  I n s t i t u t e  o n  A u g u s t  7 ,  1989

[ J U L Y  3 0 ,  1 9 8 6 ] ,  a n d  t h e  1990 [ 1 9 8 7 ]  p u b l i s h e d  e d i t i o n  o f  t h e  N a t i o n a l  

E l e c t r i c a l  S a f e t y  C o d e  ( A N S I  C 2 - 1990 [ C 2 - 1 9 8 7 ] )  a p p r o v e d  b y  t h e  A m e r i ­

c a n  N a t i o n a l  S t a n d a r d s  I n s t i t u t e  o n  J u n e  2 6 ,  1989  [ J U N E  2 3 ,  1 9 5 6 ] ,

c o n s t i t u t e  t h e  m i n i m u m  e l e c t r i c a l  s a f e t y  s t a n d a r d s  o f  t h e  s t a t e .

*  S e c .  2 .  A S  1 8 . 6 0 . 5 9 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  d e p a r t m e n t  m a y  b y  r e g u l a t i o n  a d o p t  a m e n d m e n t s  t o  t h e  

1990  [ 1 9 8 7 ]  N a t i o n a l  E l e c t r i c a l  C o d e  a s  a p p r o v e d  a n d  i s s u e d  b y  t h e

A m e r i c a n  N a t i o n a l  S t a n d a r d s  I n s t i t u t e  [ A S S O C I A T I O N ] .

O r i g i n a l  s p o n s o r ( s ) : S E N . D U NC AN

-1- C S S B  3 5 7 ( L & C )





S E N A T E  C O M M I T T E E  R E P O R T
F IR S T  COMMITTEE OF REFERRAL
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S  T  A T  K O F  A  I. A  S  K A
OFFICE OF THE GOVERNOR

J u x b a i ;
J a n u a r y  8 ,  1990

T h e  H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a u ,  AK 99811

D e a r  M r .  P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  t o  c o n t i n u e  t h e  
e x i s t e n c e  o f  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  f o r  i  o u r  
y e a r s  (AS 4 4 . 6 6 . 0 1 0 ( c ) ) .  U n d e r  c u r r e n t  l a w ,  t h e  b o a r d  i s  
s c h e d u l e d  t o  " s u n s e t "  J u n e  3 0 ,  1990  (AS 4 4 . 6 6 . 0 1 0 ( a ) ) ,  a n d  
w i l l  g o  i n t o  i t s  " w i n d - d o w n "  y e a r  u n d e r  AS  4 4 . 6 6 . 0 1 0 ( b ) .

I f  t h e  b o a r d  i s  a l l o w e d  t o  " s u n s e t , "  m a n y  o f  t h e  l i q u o r  
c o n t r o l  l a w s  i n  AS  04 c o u l d  n o t  b e  i m p l e m e n t e d  o r  e n f o r c e d  
b y  t h e  s t a t e ,  a l t h o u g h  m u n i c i p a l i t i e s  c o u l d ,  u n d e r  
AS  0 4 . 2 1 . 0 1 0 ,  a d o p t  t h e i r  o w n  l i q u o r  c o n t r o l  o r d i n a n c e s .  
V i r t u a l l y  a l l  s t a t e s ,  h o w e v e r ,  r e g u l a t e  t h e  s a l e  o f  a l c o h o l  
a t  t h e  s t a t e  l e v e l ,  w i t h  s o m e  i n p u t  f r o m  l o c a l  a u t h o r i t i e s .  
S u c h  a  s y s t e m  a v o i d s  s i t u a t i o n s  i n  w h i c h  l o c a l l y  p o w e r f u l  
s p e c i a l  i n t e r e s t s  c o u l d  e x e r t  u n d u e  i n f l u e n c e  o v e r  l o c a l  
o f f i c i a l s  w h o  m i g h t  b e  m o r e  v u l n e r a b l e  u o  s u c h  p r e s s u r e  
t h a n  w o u l d  a  s t a t e - l e v e l  a d m i n i s t r a t i v e  b o d y .

P o l i c i n g  l i q u o r  v e n d o r s  i s  a  c r i t i c a l  g o v e r n . l e n t  f u n c t i o n  
g i v e n  t h e  g r a v e  s o c i a l  i l l s  t h a t  r e s u l t  w h e n  l i q u o r  i s  n o t  
r e s p o n s i b l y  d i s p e n s e d .  A l a s k a  h a s  e x p e r i e n c e d  m u c h  g r i e f  
b r o u g h t  o n  b y  u n s c r u p u l o u s  l i q u o r  v e n d o r s .  I n  v i e w  o f  t h e  
t r e m e n d o u s  p r o f i t a b i l i t y  o f  l i q u o r  s a l e s ,  a  s y s t e m  o f  
e x c l u s i v e  l o c a l  c o n t r o l  c o u l d  t o o  o f t e n  r e s u l t  i n  l i q u o r  
l i c e n s i n g  d e c i s i o n s  b e i n g  m a d e  f o r  f i n a n c i a l  r e a s o n s ,  a t  
t h e  e x p e n s e  o f  t h e  p u b l i c  i n t e r e s t .  A t  o n e  t i m e ,  A l a s k a  
l i q u o r  l i c e n s e s  w e r e  i s s u e d  a t  t h e  l o c a l  l e v e l ;  a n  
o v e r a b u n d a n c e  o f  l i c e n s e s  r e s u l t e d  i n  m a n y  l o c a t i o n s .

A d d i t i o n a l l y ,  l o c a l  c o n t r o l  w o u l d  v e r y  l i k e l y  m e a n  
i n c o n s i s t e n c y  i n  r e g u l a t i o n  f r o m  a r e a  t o  a r e a ,  w h i c h  w o u l d  
c o n f u s e  t h e  p u b l i c  a n d  m a k e  e n f o r c e m e n t  d i f f i c u l t  i n  t h e  
c o u r t  s y s t e m .



I n  l i g h t  o f  t h e  a l c o h o l  a b u s e  p r o b l e m s  t h a t  e x i s t  n o w  i n  
o u r  s t a t e ,  I  b e l i e v e  t h a t  t h e  b o a r d ' s  a c t i v i t i e s  i n  
a d m i n i s t e r i n g ,  i m p l e m e n t i n g ,  a n d  e n f o r c i n g  o u r  l i q u o r  
c o n t r o l  l a w s  a r e  e s s e n t i a l .  I  u r g e  y o u r  p r o m p t  a n d



SUNSET

M

Under sunset s ta tu tes  the board expires on June 30, 1990. Unless the 

board is extended during the 1990 le g is la t iv e  session, th is  budget re f le c t i .  

estimated costs fo r  the board's operations to term inate i t s  a f f a i r s  by June 

30, 1991.

Under the 21st amendment to the federa l con stitu tion  a l l  50 states have 

chosen to regulate a lcoho lic  beverages a t  the s ta te ,  and not the local l eve l .  

The purpose of state  reg u la t io n /co n tro l  is  to provide a system fo r  enforcing  

laws which authorize approved responsible persons to se l l  and d is t r ib u te  

alcohol to  the pub lic . Alcohol, i f  reasonably consumed, is  not dangerous. 

Responsible d is t r ib u t io n  is an essentia l step in helping to insure responsible  

consumption by the pub lic .

Alaska a t  one time granted issuance of l iq u o r  l icenser to loca l  

governments. This delegation led to  an overabundance of licenses in a number 

of Alaskan communities. I f  local governments were to es tab lish  loca l controls  

by ordinance, laws would vary from c i t y  to  c i ty  and confuse the p u b lic .  Local 

governments, under current s ta tu te ,  have an a b i l i t y  to impose controls  

consistent w ith  s ta te  law and provide valuable input to  the board on licensing  

matters. However, w ith  few exceptions, c i t i e s  and boroughs have chosen to  

develop contro ls  th a t  only assure c o l le c t io n  of revenues.

I f  Alaska abandoned i ts  curren t system of s ta te  level  control in favor of 

local level con tro l,  i t  is in e v i ta b le  th a t  d is t r ib u t io n  of alcohol in some 

locations would be taken over by powerful in te re s ts  who, un fortunate ly , have 

been known to  exert undue control over the local governing body. I t  is 

essent ia l ,  th e re fo re ,  th a t  control be reta ined a t  the s ta te  level where the 

adm inistrators are less susceptib le to  undue and improper local p o l i t i c a l  

pressures.
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Without some form of c o n tro l  over a lcoho lic  beverages, sale and 

d is t r ib u t io n  would be rap id ly  overtaken by unscrupulous operators who are not 

held responsible f o r  placing put}lie in te re s t  above s e l f - in t e r e s t .  The board 

has taken action  against several such unscrupulous licensees over the years.

I f  Alaska’ s a lcoho lic  beverage control board were to be discarded, current  

l iquo r licenses would terminate, on December 31, and alcohol could not be 

le g a l ly  sold th e r e a f te r  becauserno organization would e x is t  to adm inister the 

law. Repeal of present s ta te  law would a llow in d * .c r im in a te  s a le /d is t r ib u t io n  

w ith in  Alaska i . e ;  to  underage-persons, drunken persons, and in v i l la g e s  which 

have a stated preference to  ban^sale or importation of alcohol and promote 

- -h e r  a c t i v i t i e s  contrary to  ‘‘he  public in te re s t .  N e ither approach would be 

acceptable to the public or in  the public in te re s t .

An independent q u as i- jud ic ia : l  organization is necessary to  review and 

adm inister the conduct of selleHs of a lcoho lic  beverages in view of the public  

in te re s t ,  and in l ig h t  of the serious social i l l s  th a t  fo llow  when alcohol is  

not d is tr ib u te d  responsibly.

J
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A PERFORMANCE R E P O R T  ON T H E  
DEPARTMENT O F  REVENUE 

A L C O H O L IC  BEVERAGE CONTROL BOARD

J u n e  3 0 ,  1989

A u d i t  C o n t r o l  N u m b e r  

0 4 - 1 3 7 4 - 9 0  ~R

C o m m i s s i o n e r ,  D e p a r t m e n t
o f  R e v e n u e  H u g h  M a l o n e

D e p u t y  C o m m i s s i o n e r ,
D e p a r t m e n t  o f  R e v e n u e  M i l t o n  B .  B a r k e r

A s s i s t a n t  C o m m i s s i o n e r
D e p a r t m e n t  o f  R e v e n u e  R o y c e  W e l l e r

M e m b e r s  o f  t h e  
A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d

C h a i r m a n  M i c h a e l  w .  G o r d o n
V i c e - C h a i r m a n  R o b e r t  J .  K l e i n
M e m b e r  A n d y  D u r n y
M e m b e r  J a n e  C .  P e r k i n s
M e m b e r  R i c h a r d  S t i t t



/
AUDIT DIVISION P.O. BOX WJUNEAU, ALASKA 99811-3300

S e p t e m b e r  26 ,  1 9 8 9

M e m b e r s  o f  t h e  L e g i s l a t i v e  B u d g e t  
a n d  A u d i t  C o m m i t t e e :

A c c o r d i n g  t o  t h e  p r o v i s i o n s  o f  T i t l e s  24 a n d  44  o f  t h e  A l a s k a  
S t a t u t e s ,  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  i s  r e q u i r e d  t o  
c o n d u c t  a  " S u n s e t "  r e v i e w  o f  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  
B o a r d .

A t  t h e  r e q u e s t  o f  t h e  C h a i r m a n ,  t h e  A u d i t  D i v i s i o n ' s  b u d g e t  w a s  
r e v i s e d  i n  F i s c a l  Y e a r  1 9 8 8  t o  r e f l e c t  c e r t a i n  c h a n g e s  i n  t h e  
o r g a n i z a t i o n  o f  t h e  C o m m i t t e e ' s  t w o  D i v i s i o n s .  T h e  r e v i s e d  
b u d g e t  o f  t h e  A u d i t  D i v i s i o n  r e f l e c t e d  e f f i c i e n c i e s  t h a t  m i g h t  b e  
o b t a i n e d  b y  u t i l i z i n g  t h e  s t a f f  o f  t h e  L e g i s l a t i v e  F i n a n c e  
D i v i s i o n  o n  s e l e c t e d  a u d i t  a s s i g n m e n t s  d u r i n g  t h e  i n t e r i m .

A s  a  r e s u l t ,  t h i s  r e p o r t  h a s  b e e n  p r e p a r e d  b y  t h e  L e g i s l a t i v e  
F i n a n c e  D i v i s i o n .  We f e e l  t h e  a u d i t  e x a m i n a t i o n  c o n d u c t e d  b y  
L e g i s l a t i v e  F i n a n c e  a n d  t h e  a c c o m p a n y i n g  r e p o r t  d i s c h a r g e s  o u r  
r e s p o n s i b i l i t y  u n d e r  T i t l e s  24 a n d  4 4 .  T h e  r e p o r t  i s  s u b m i t t e d  
f o r  y o u r  r e v i e w .

R a n d y  S /  W e l k e r ,  C PA  
L e g i s l e f t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

T H E  L E G I S L A T U R E
BUDGET AND AUDIT COMMITTEE
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T H E  L E G I S L A T U R E

BUDGET AND AUDIT COMMITTEE

FINANCE DIVISION 
P.O. BOX WF 
JUNEAU, ALASKA 99811 
PHONE: (907)465-3795

S e p t e m b e r  2 6 ,  1 9 8 9

M e m b e r s  o f  t h e  L e g i s l a t i v e  B u d g e t  
a n d  A u d i t  C o m m i t t e e :

I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  T i t l e  24  a n d  44 o f  t h e  
A l a s k a  S t a t u t e s ,  t h e  a t t a c h e d  r e p o r t  i s  s u b m i t t e d  f o r  y o u r  
r e v i e w .

A  PERFORMANCE R E P O R T  ON THE 
DEPARTMENT O F  REVENUE 

A L C O H O L I C  BEVERAGE CONTROL BOARD

J u n e  3 0 ,  1989

A u d i t  C o n t r o l  N u m b e r  

0 4 - 1 3 7 4 - g o - R

M i k e  G r e a n y ,  D i r e c t o r  
D i v i s i o n  o f  L e g i s l a t i v e  F i n a n c e
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P U R P O S E  A N D  S C O P E  O F  T H E  R E P O R T

I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  A l a s k a  S t a t u t e s  2 4 . 2 0 . 2 7 1 ( 1 )  
a n d  4 4 . 6 0 . 0 5 0  ( s u n s e t  l e g i s l a t i o n )  a n  e x a m i n a t i o n  o f  t h e  A l c o h o l ­
i c  B e v e r a g e  C o n t r o l  (ABC) B o a r d  w a s  c o n d u c t e d  t o  d e t e r m i n e  i f  t h e  
B o a r d  h a s  b e e n  o p e r a t i n g  i n  a n  e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  t h i s  r e p o r t  d u r i n g  
l e g i s l a t i v e  h e a r i n g s  t o  d e t e r m i n e  w h e t h e r  t h e  ABC B o a r d  s h o u l d  b e  
r e e s t a b l i s h e d .  T h e  l a w  n o w  s p e c i f i e s  t h a t  t h e  B o a r d  w i l l  t e r m i ­
n a t e  J u n e  3 0 ,  1 9 9 0  a n d  h a s  o n e  y e a r  f r o m  t h a t  d a t e  t o  c o n c l u d e  
i t s  a f f a i r s .

S c o p e

T h e  m a j o r  a r e a s  o f  o u r  e x a m i n a t i o n  w e r e :  l i c e n s i n g ,  i n s p e c t i o n s ,
i n v e s t i g a t i o n s  a n d  a d m i n i s t r a t i v e  f u n c t i o n s  o f  t h e  B o a r d .  We 
r e v i e w e d  a n d  e v a l u a t e d  t h e  f o l l o w i n g :

1 .  A p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

2 .  T e s t s  o f  f i l e s  a n d  d o c u m e n t s  o f  l i c e n s e s .

3 .  I n t e r v i e w s  w i t h  t h e  s t a f f  o f  t h e  ABC B o a r d .

4 .  C o m p l a i n t s  f i l e d  w i t h  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  a n d  t h e
O m b u d s m a n ' s  o f f i c e .

5 .  D i s c u s s i o n s  w i t h  B o a r d  m e m b e r s .

6 .  M i n u t e s  o f  B o a r d  m e e t i n g s  a n d  B o a r d  c o r r e s p o n d e n c e  f i l e s .

7 .  A t t o r n e y  G e n e r a l  o p i n i o n s  a n d  a d v i s e m e n t s  a p p l i c a b l e  t o  t h e
B o a r d .

8 .  S u r v e y s  s u b m i t t e d  t o  l a w  e n f o r c e m e n t  a g e n c i e s  a n d  m u n i c i p a l ­
i t i e s .

P u r p o s e



O R G A N I Z A T I O N  A N D  F U N C T I O N

T h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  
t h e  ABC B o a r d  o r  t h e  B o a r d )  w a s  e s t a b l i s h e d  i n  1 9 5 9  b y  T i t l e  4 o f  
t h e  A l a s k a  S t a t u t e s  a s  a  r e g u l a t o r y ,  q u a s i - j u d i c i a l  a g e n c y .  T h e  
B o a r d  i s  v e s t e d  w i t h  t h e  p o w e r s ,  d u t i e s ,  a n d  r e s p o n s i b i l i t i e s  o f  
t h e  c o n t r o l  o f  a l c o h o l i c  b e v e r a g e s ,  i n c l u d i n g  t h e  p o w e r  t o  
p r o p o s e  a n d  a d o p t  r e g u l a t i o n s  a n d  t o  h e a r  a p p e a l s .

M e m b e r s  a r e  a p p o i n t e d  f o r  t h r e e - y e a r  t e r m s  b y  t h e  G o v e r n o r  a n d  
a r e  s u b j e c t  t o  c o n f i r m a t i o n  b y  t h e  L e g i s l a t u r e .  M e m b e r s h i p  i s  
s p e c i f i e d  b y  s t a t u t e  t o  f i v e  p e r s o n s  ( t w o  l i q u o r  i n d u s t r y  r e p r e ­
s e n t a t i v e s  a n d  t h r e e  n o n - i n d u s t . r y  r e p r e s e n t a t i v e s )  . A d i r e c t o r ,  
s e r v e s  a s  e x e c u t i v e  o f f i c e r  a n d  i s  r e s p o n s i b l e  f o r  e n f o r c e m e n t  o f  
T i t l e  4 l i q u o r  l a w s  a n d  r e g u l a t i o n s .  U n d e r  t h e  d i r e c t i o n  o f  t h e  
B o a r d ,  t h e  d i r e c t o r  i s  c a p a b l e  o f  i s s u i n g ,  r e n e w i n g ,  t r a n s f e r ­
r i n g ,  r e v o k i n g  o r  s u s p e n d i n g  l i c e n s e s  o r  p e r m i t s .

T i t l e  4 p r e s c r i b e s  t h e  t y p e  o f  l i c e n s e s ,  f e e s ,  a n d  s p e c i f i c  
a c t i v i t i e s  a l l o w e d  u n d e r  e a c h  l i c e n s e  c l a s s i f i c a t i o n .  T h e  
a v a i l a b i l i t y  o f  l i c e n s e s  t h r o u g h o u t  t h e  S t a t e  i s  d e t e r m i n e d  b y  
t h e  p o p u l a t i o n  w i t h i n  d e s i g n a t e d  a r e a s .  F o r  c a l e n d a r  y e a r  1 9 8 8 ,  
a  t o t a l  o f  1 - 7 6 2  l i c e n s e s  w e r e  i s s u e d .

T h e  s t a f f  o f  t h e  ABC B o a r d  i s  d i v i d e d  i n t o  t h r e e  m a j o r  f u n c t i o n s :  
a d m i n i s t r a t i o n ,  l i c e n s i n g ,  a n d  e n f o r c e m e n t .  T h e  f o l l o w i n g  
n a r r a t i v e s  b r i e f l y  d e s c r i b e  t h e  s e r v i c e s  p r o v i d e d  w i t h i n  t h e  
t h r e e  f u n c t i o n s .

A d m i n i s t r a t i o n . T h e  d i r e c t o r  o f  t h e  ABC B o a r d  h a s  t h e  r e s p o n s i ­
b i l i t y  o f  m a n a g i n g  t h e  a d m i n i s t r a t i v e  s u p p o r t  f o r  t h e  B o a r d .  T h e  
r e s p o n s i b i l i t i e s  c o n s i s t  o f :  o v e r s e e i n g  a l l  s t a f f  w o r k ,  p r e p a r ­
i n g  b u d g e t  d o c u m e n t s ,  d i r e c t i n g  t h e  p r e p a r a t i o n  a n d  i m p l e m e n t a ­
t i o n  o f  a d m i n i s t r a t i v e  a n d  p u b l i c  h e a r i n g s ,  a n d  d i r e c t i n g  s p e c i a l  
e n f o r c e m e n t  i n v e s t i g a t i o n s .

L i c e n s i n g . T h e  l i c e n s i n g  s t a f f  i s  r e s p o n s i b l e  f o r  p r o c e s s i n g  
a p p l i c a t i o n  f o r m s ,  m a i n t a i n i n g  r e c o r d s  a n d  f i l e s  f o r  a l l  l i c e n s ­
e s ,  c o l l e c t i n g  f e e s  a n d  a n s w e r i n g  i n q u i r i e s  f r o m  t h e  g e n e r a l  
p u b l i c  o n  r o u t i n e  l i c e n s i n g  m a t t e r s .

E n f o r c e m e n t . T h e  ABC B o a r d  c u r r e n t l y  e m p l o y s  s i x  i n v e s t i g a t o r s  - 
f o u r  o p e r a t i n g  f r o m  t h e  A n c h o r a g e  c e n t r a l  o f f i c e  a n d  o n e  e a c h  
o p e r a t i n g  i n  t h e  F a i r b a n k s  a n d  J u n e a u  f i e l d  o f f i c e s .  I n v e s t i g a ­
t i v e  d u t i e s  c o n s i s t  o f :  s u r v e i l l a n c e  a n d  i n s p e c t i o n s  o f  l i c e n s e d
p r e m i s e s  f o r  s u s p e c t e d  l i c e n s i n g  v i o l a t i o n s ,  p u b l i c  a p p e a r a n c e s  
r e l a t i n g  t o  ABC l a w s  a n d  r e g u l a t i o n s ,  a n d  r e s p o n d i n g  t o  i n q u i r i e s  
f r o m  t h e  g e n e r a l  p u b l i c .
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R E P O R T  C O N C L U S I O N

T h i s  r e v i e w  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  a s  a  r e s u l t  o f  o u r  
e v a l u a t i o n  o f  v a r i o u s  B o a r d  p r a c t i c e s .  T h e  f i n a l  p o l i c y  d e c i ­
s i o n s  a f f e c t i n g  t h o s e  p r a c t i c e s  a r e  n o t  w i t h i n  t h e  s c o p e  o f  t h i s  
r e v i e w  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  I n  d e b a t i n g  t h e s e  
d e c i s i o n s  t h e  l e g i s l a t i v e  o v e r s i g h t  c o m m i t t e e s  s h o u l d  t a k e  i n t o  
c o n s i d e r a t i o n  t h e  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  p r e s e n t e d  i n  t h i s  
r e p o r t ,  s o  t h a t  t h e  p o t e n t i a l  i m p a c t  o f  t h e  p o l i c y  c h a n g e s  c a n  b e  
e v a l u a t e d .

I m p l e m e n t a t i o n  o f  P r i o r  A u d i t  R e c o m m e n d a t i o n s

I n  o r d e r  t o  o p e r a t e  i n  a  m o r e  e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r ,  t h e  
ABC  B o a r d  i n c o r p o r a t e d  a d m i n i s t r a t i v e  p r o c e d u r e s  o r  p r o m u l g a t e d  
r e g u l a t i o n s  t o  i m p l e m e n t  t h e  r e c o m m e n d a t i o n s  i n  t h e  p r i o r  S u n s e t  
a u d i t ,  d a t e d  A u g u s t  2 5 ,  1 9 8 5 .

R e p o r t  C o n c l u s i o n s

I n  o u r  o p i n i o n ,  t h e  ABC B o a r d  s h o u l d  b e  r e e s t a b l i s h e d .  T i t l e  4 
o f  t h e  A l a s k a  S t a t u t e s  e s t a b l i s h e d  t h e  ABC B o a r d  t o  c o n t r o l  t h e  
m a n u f a c t u r e ,  b a r t e r ,  p o s s e s s i o n ,  a n d  s a l e  o f  a l c o h o l i c  b e v e r a g e s  
i n  t h e  S t a t e  i n  o r d e r  t o  p r o t e c t  t h e  p u b l i c ' s  h e a l t h ,  s a f e t y ,  a n d  
w e l f a r e .  P r o t e c t i o n  o f  t h e  p u b l i c ' s  h e a l t h ,  s a f e t y  a n d  w e l f a r e  
i s  p r o v i d e d  b y  t h e  B o a r d  t h r o u g h  a c t i v e  i n v e s t i g a t i o n  o f  c o m ­
p l a i n t s  a n d  r e v o c a t i o n  o r  s u s p e n s i o n  o f  l i c e n s e s  w h e n  a p p r o p r i ­
a t e .

P o l i c y  I s s u e s
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P U R P O S E  A N D  S C O P E  O F  T H E  R E P O R T

I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  A l a s k a  S t a t u t e s  2 4 . 2 0 . 2 7 1 ( 1 )  
a n d  4 4 . 6 0 . 0 5 0  ( s u n s e t  l e g i s l a t i o n )  a n  e x a m i n a t i o n  o f  t h e  A l c o h o l ­
i c  B e v e r a g e  C o n t r o l  (ABC) B o a r d  w a s  c o n d u c t e d  t o  d e t e r m i n e  i f  t h e  
B o a r d  h a s  b e e n  o p e r a t i n g  i n  a n  e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  t h i s  r e p o r t  d u r i n g  
l e g i s l a t i v e  h e a r i n g s  t o  d e t e r m i n e  w h e t h e r  t h e  ABC B o a r d  s h o u l d  b e  
r e e s t a b l i s h e d .  T h e  l a w  n o w  s p e c i f i e s  t h a t  t h e  B o a r d  w i l l  t e r m i ­
n a t e  J u n e  3 0 ,  1 9 9 0  a n d  h a s  o n e  y e a r  f r o m  t h a t  d a t e  t o  c o n c l u d e  
i t s  a f f a i r s .

S c o p e

T h e  m a j o r  a r e a s  o f  o u r  e x a m i n a t i o n  w e r e :  l i c e n s i n g ,  i n s p e c t i o n s ,
i n v e s t i g a t i o n s  a n d  a d m i n i s t r a t i v e  f u n c t i o n s  o f  t h e  B o a r d .  We 
r e v i e w e d  a n d  e v a l u a t e d  t h e  f o l l o w i n g :

1 .  A p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

2 .  T e s t s  o f  f i l e s  a n d  d o c u m e n t s  o f  l i c e n s e s .

3 .  I n t e r v i e w s  w i t h  t h e  s t a f f  o f  t h e  ABC  B o a r d .

4 .  C o m p l a i n t s  f i l e d  w i t h  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  a n d  t h e
O m b u d s m a n ' s  o f f i c e .

5 .  D i s c u s s i o n s  w i t h  B o a r d  m e m b e r s .

6 .  M i n u t e s  o f  B o a r d  m e e t i n g s  a n d  B o a r d  c o r r e s p o n d e n c e  f i l e s .

7 .  A t t o r n e y  G e n e r a l  o p i n i o n s  a n d  a d v i s e m e n t s  a p p l i c a b l e  t o  t h e
B o a r d .

8 .  S u r v e y s  s u b m i t t e d  t o  l a v ;  e n f o r c e m e n t  a g e n c i e s  a n d  m u n i c i p a l ­
i t i e s .

P u r p o s e
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O R G A N I Z A T I O N  A N D  F U N C T I O N

T h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  
t h e  ABC B o a r d  o r  t h e  B o a r d )  w a s  e s t a b l i s h e d  i n  1 9 5 9  b y  T i t l e  4 o f  
t h e  A l a s k a  S t a t u t e s  a s  a  r e g u l a t o r y ,  q u a s i - j u d i c i a l  a g e n c y .  T h e  
B o a r d  i s  v e s t e d  w i t h  t h e  p o w e r s ,  d u t i e s ,  a n d  r e s p o n s i b i l i t i e s  o f  
t h e  c o n t r o l  o f  a l c o h o l i c  b e v e r a g e s ,  i n c l u d i n g  t h e  p o w e r  t o  
p r o p o s e  a n d  a d o p t  r e g u l a t i o n s  a n d  t o  h e a r  a p p e a l s .

M e m b e r s  a r e  a p p o i n t e d  f o r  t h r e e - y e a r  t e r m s  b y  t h e  G o v e r n o r  a n d  
a r e  s u b j e c t  t o  c o n f i r m a t i o n  b y  t h e  L e g i s l a t u r e .  M e m b e r s h i p  i s  
s p e c i f i e d  b y  s t a t u t e  t o  f i v e  p e r s o n s  ( t w o  l i q u o r  i n d u s t r y  r e p r e ­
s e n t a t i v e s  a n d  t h r e e  n o n - i n d u s t r y  r e p r e s e n t a t i v e s ) . A d i r e c t o r ,  
s e r v e s  a s  e x e c u t i v e  o f f i c e r  a n d  i s  r e s p o n s i b l e  f o r  e n f o r c e m e n t  o f  
T i t l e  4 l i q u o r  l a w s  a n d  r e g u l a t i o n s .  U n d e r  t h e  d i r e c t i o n  o f  t h e  
B o a r d ,  t h e  d i r e c t o r  i s  c a p a b l e  o f  i s s u i n g ,  r e n e w i n g ,  t r a n s f e r ­
r i n g ,  r e v o k i n g  o r  s u s p e n d i n g  l i c e n s e s  o r  p e r m i t s .

T i t l e  4 p r e s c r i b e s  t h e  t y p e  o f  l i c e n s e s ,  f e e s ,  a n d  s p e c i f i c  
a c t i v i t i e s  a l l o w e d  u n d e r  e a c h  l i c e n s e  c l a s s i f i c a t i o n .  T h e  
a v a i l a b i l i t y  o f  l i c e n s e s  t h r o u g h o u t  t h e  S t a t e  i s  d e t e r m i n e d  b y  
t h e  p o p u l a t i o n  w i t h i n  d e s i g n a t e d  a r e a s .  F o r  c a l e n d a r  y e a r  1 9 8 8 ,  
a  t o t a l  o f  1 , 7 6 2  l i c e n s e s  w e r e  i s s u e d .

T h e  s t a f f  o f  t h e  ABC B o a r d  i s  d i v i d e d  i n t o  t h r e e  m a j o r  f u n c t i o n s :  
a d m i n i s t r a t i o n ,  l i c e n s i n g ,  a n d  e n f o r c e m e n t .  T h e  f o l l o w i n g  
n a r r a t i v e s  b r i e f l y  d e s c r i b e  t h e  s e r v i c e s  p r o v i d e d  w i t h i n  t h e  
t h r e e  f u n c t i o n s .

A d m i n i s t r a t i o n . T h e  d i r e c t o r  o f  t h e  ABC B o a r d  h a s  t h e  r e s p o n s i ­
b i l i t y  o f  m a n a g i n g  t h e  a d m i n i s t r a t i v e  s u p p o r t  f o r  t h e  B o a r d .  T h e  
r e s p o n s i b i l i t i e s  c o n s i s t  o f :  o v e r s e e i n g  a l l  s t a f f  w o r k ,  p r e p a r ­
i n g  b u d g e t  d o c u m e n t s ,  d i r e c t i n g  t h e  p r e p a r a t i o n  a n d  i m p l e m e n t a ­
t i o n  o f  a d m i n i s t r a t i v e  a n d  p u b l i c  h e a r i n g s ,  a n d  d i r e c t i n g  s p e c i a l  
e n f o r c e m e n t  i n v e s t i g a t i o n s .

L i c e n s i n g . T h e  l i c e n s i n g  s t a f f  i s  r e s p o n s i b l e  f o r  p r o c e s s i n g  
a p p l i c a t i o n  f o r m s ,  m a i n t a i n i n g  r e c o r d s  a n d  f i l e s  f o r  a l l  l i c e n s ­
e s ,  c o l l e c t i n g  f e e s  a n d  a n s w e r i n g  i n q u i r i e s  f r o m  t h e  g e n e r a l  
p u b l i c  o n  r o u t i n e  l i c e n s i n g  m a t t e r s .

E n f o r c e m e n t . T h e  ABC  B o a r d  c u r r e n t l y  e m p l o y s  s i x  i n v e s t i g a t o r s  - 
f o u r  o p e r a t i n g  f r o m  t h e  A n c h o r a g e  c e n t r a l  o f f i c e  a n d  o n e  e a c h  
o p e r a t i n g  i n  t h e  F a i r b a n k s  a n d  J u n e a u  f i e l d  o f f i c e s .  I n v e s t i g a ­
t i v e  d u t i e s  c o n s i s t  o f :  s u r v e i l l a n c e  a n d  i n s p e c t i o n s  o f  l i c e n s e d
p r e m i s e s  f o r  s u s p e c t e d  l i c e n s i n g  v i o l a t i o n s ,  p u b l i c  a p p e a r a n c e s  
r e l a t i n g  t o  ABC l a w s  a n d  r e g u l a t i o n s ,  a n d  r e s p o n d i n g  t o  i n q u i r i e s  
f r o m  t h e  g e n e r a l  p u b l i c .



( I n t e n t i o n a l l y  l e f t  b l a n k )



R E P O R T  C O N C L U S I O N

T h i s  r e v i e w  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  a s  a  r e s u l t  o f  o u r  
e v a l u a t i o n  o f  v a r i o u s  B o a r d  p r a c t i c e s .  T h e  f i n a l  p o l i c y  d e c i ­
s i o n s  a f f e c t i n g  t h o s e  p r a c t i c e s  a r e  n o t  w i t h i n  t h e  s c o p e  o f  t h i s  
r e v i e w  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  I n  d e b a t i n g  t h e s e  
d e c i s i o n s  t h e  l e g i s l a t i v e  o v e r s i g h t  c o m m i t t e e s  s h o u l d  t a k e  i n t o  
c o n s i d e r a t i o n  t h e  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  p r e s e n t e d  i n  t h i s  
r e p o r t ,  s o  t h a t  t h e  p o t e n t i a l  i m p a c t  o f  t h e  p o l i c y  c h a n g e s  c a n  b e  
e v a l u a t e d .

I m p l e m e n t a t i o n  o f  P r i o r  A u d i t  R e c o m m e n d a t i o n s

I n  o r d e r  t o  o p e r a t e  i n  a  m o r e  e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r ,  t h e  
ABC  B o a r d  i n c o r p o r a t e d  a d m i n i s t r a t i v e  p r o c e d u r e s  o r  p r o m u l g a t e d  
r e g u l a t i o n s  t o  i m p l e m e n t  t h e  r e c o m m e n d a t i o n s  i n  t h e  p r i o r  S u n s e t  
a u d i t ,  d a t e d  A u g u s t  2 5 ,  1 9 8 5 .

R e p o r t  C o n c l u s i o n s

I n  o u r  o p i n i o n ,  t h e  ABC B o a r d  s h o u l d  b e  r e e s t a b l i s h e d .  T i t l e  4 
o f  t h e  A l a s k a  S t a t u t e s  e s t a b l i s h e d  t h e  ABC B o a r d  t o  c o n t r o l  t h e  
m a n u f a c t u r e ,  b a r t e r ,  p o s s e s s i o n ,  a n d  s a l e  o f  a l c o h o l i c  b e v e r a g e s  
i n  t h e  S t a t e  i n  o r d e r  t o  p r o t e c t  t h e  p u b l i c ' s  h e a l t h ,  s a f e t y ,  a n d  
w e l f a r e .  P r o t e c t i o n  o f  t h e  p u b l i c ' s  h e a l t h ,  s a f e t y  a n d  w e l f a r e  
i s  p r o v i d e d  b y  t h e  B o a r d  t h r o u g h  a c t i v e  i n v e s t i g a t i o n  o f  c o m ­
p l a i n t s  a n d  r e v o c a t i o n  o r  s u s p e n s i o n  o f  l i c e n s e s  w h e n  a p p r o p r i ­
a t e .

P o l i c y  I s s u e s
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( I n t e n t i o n a l l y  l e f t  b l a n k )



F I N D I N G S  A N D  R E C O M M E N D A T I O N S

T h e  D e p a r t m e n t  o f  R e v e n u e .  I n c o m e  a n d  E x c i s e  A u d i t  D i v i s i o n  a n d  
t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  (ABC B o a r d )  s h o u l d  c o o r d i ­
n a t e  m o r e  o n  m a t t e r s  r e l a t i n g  t o  r e v e n u e  s h a r i n g  a n d  c o m p a r e  
r e c o r d s  o f  l i q u o r  l i c e n s e  f i l e s  t o  e n s u r e  t h a t  r e v e n u e s  c o l l e c t e d  
f o r  l i c e n s e s  a r e  s h a r e d  w i t h  m u n i c i p a l i t i e s  i n  a c c o r d a n c e  w i t h  
t h e  l a w .

A s  r e q u i r e d  b y  A S  0 4 . 1 1 . 6 1 0 ,  a n n u a l  l i q u o r  l i c e n s e  f e e s  ( e x c l u d ­
i n g  a n n u a l  w h o l e s a l e  l i c e n s e  f e e s  a n d  m i s c e l l a n e o u s  p e r m i t s )  
c o l l e c t e d  f r o m  b u s i n e s s e s  o p e r a t i n g  w i t h i n  t h e  b o u n d a r i e s  o f  a  
m u n i c i p a l i t y  s h a l l  b e  r e f u n d e d  t o  t h e  m u n i c i p a l i t y .  T h e  o n l y  
r e q u i r e m e n t  i s  t h a t  t h e  m u n i c i p a l i t y  e n f o r c e  l a w s  a n d  r e g u l a t i o n s  
r e l a t i n g  t o  t h e  s a l e  a n d  m a n u f a c t u r e  o f  a l c o h o l i c  b e v e r a g e s .

T h e  D e p a r t m e n t  o f  R e v e n u e ,  I n c o m e  a n d  E x c i s e  A u d i t  D i v i s i o n  
( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  D i v i s i o n )  p r o v i d e s  a d m i n i s t r a t i v e  
s u p p o r t  t o  t h e  ABC B o a r d  r e l a t i v e  t o  r e v e n u e  s h a r i n g .  T h e  
D i v i s i o n  o b t a i n s  a  c o p y  o f  e a c h  l i q u o r  l i c e n s e  f r o m  t h e  s t a f f  o f  
t h e  ABC B o a r d .  B a s e d  u p o n  i n f o r m a t i o n  o n  t h e  l i c e n s e ,  a  c l e r k  
p o s t s  a  r e c o r d  o f  t h e  l i c e n s e  t o  a  w r i t t e n  s c h e d u l e  f o r  e a c h  
m u n i c i p a l i t y .  D u r i n g  D e c e m b e r  a n d  J u n e  o f  e a c h  y e a r ,  t h e  D e p a r t ­
m e n t  r e f u n d s  a n  a m o u n t  b a s e d  u p o n  t h e  n u m b e r  a n d  t y p e  o f  l i c e n s e s  
f o r  e a c h  m u n i c i p a l !  ;•

H o w e v e r ,  t h e r e  h a s  n e v e r  b e e n  a  c o m p a r i s o n  o f  r e c o r d s  b e t w e e n  t h e  
D i v i s i o n ' s  r e v e n u e  s h a r i n g  a c c o u n t s  a n d  l i q u o r  l i c e n s e s  o f  t h e  
ABC B o a r d .  S i n c e  t h e r e  i s  n o  c o m p a r i s o n  o f  r e c o r d s  o r  c o o r d i n a ­
t i o n  o f  a d m i n i s t r a t i v e  e f f o r t ,  t h e  p o t e n t i a l  e x i s t s  f o r  a  m a t e r i ­
a l  e r r o r  o r  i r r e g u l a r i t y  t o  o c c u r  a n d  i t  w o u l d  n o t  h e  f o u n d  
d u r i n g  t h e  n o r m a l  a d m i n i s t r a t i v e  p r o c e s s i n g  o f  r e v e n u e  s h a r i n g .

I n  t h e  c o u r s e  o f  o u r  r e v i e w ,  s e v e r a l  i t e m s  c a m e  t o  o u r  a t t e n t i o n  
w h i c h  c a n  b e  a t t r i b u t e d  t o  t h e  l a c k  o f  c o o r d i n a t i o n  b e t w e e n  t h e  
a g e n c i e s .  C o n t r a r y  t o  l a w ,  m i s c e l l a n e o u s  p e r m i t s  h a v e  b e e n  
s h a r e d  w i t h  m u n i c i p a l i t i e s ?  c o n v e r s e l y  b r e w e r y  a n d  d i s t i l l e r y  
l i c e n s e s  h a v e  n o t  b e e n  s h a r e d .  I n  a d d i t i o n ,  D i v i s i o n  p e r s o n n e l  
h a v e  s t a t e d  t h a t  t h e i r  r e c o r d s  i n d i c a t e  t h a t  c e r t a i n  l i q u o r  
l i c e n s e  f e e s  h a v e  n o t  b e e n  s h a r e d  w i t h  m u n i c i p a l i t i e s .

T o  d e t e r m i n e  i f  r e v e n u e  i s  a c c u r a t e l y  s h a r e d  w i t h  m u n i c i p a l i t i e s  
w e  u s e d  a s  a  t e s t  s a m p l e  t h e  F Y 8 9  l i c e n s e  a n d  s h a r e d  r e v e n u e  
r e c o r d s  o f  f o u r  m u n i c i p a l i t i e s .  F o r  t h r e e  o f  t h e  f o u r  c o m m u n i ­
t i e s  w e  f o u n d  a  n u m b e r  o f  d i s c r e p a n c i e s .  A l t h o u g h  t h e  i t e m s  a r e  
n o t  m a t e r i a l  i n  v a l u e ,  i t  d e m o n s t r a t e s  h o w  a n  e r r o r  o r  i r r e g u l a r ­
i t y  c o u l d  o c c u r  a n d  i t  w o u l d  n o t  b e  d i s c o v e r e d  d u r i n g  t h e  c o u r s e  
o f  c o n d u c t i n g  b u s i n e s s .

R e c o m m e n d a t i o n  N o .  1



A n c h o r a g e  - F e e s  r e l a t i n g  t o  m i s c e l l a n e o u s  p e r m i t s  ( $ 2 , 4 0 0 )  w e r e  
e r r o n e o u s l y  s h a r e d .  T h e  D i v i s i o n ' s  r e c o r d s  d i d  n o t  i n d i c a t e  t h a t  
t w o  l i q u o r  l i c e n s e s  t o t a l i n g  $ 6 0 0  w e r e  s h a r e d .  T h e  r e v e n u e  
a s s o c i a t e d  w i t h  a  d i s t i l l e r y  l i c e n s e  h a d  n o t  b e e n  s h a r e d  ( $ 5 0 0 ) .

F a i r b a n k s  - F e e s  f o r  m i s c e l l a n e o u s  p e r m i t s  ($350)  w e r e  i n c o r r e c t ­
l y  d i s b u r s e d  t o  m u n i c i p a l i t i e s .

J u n e a u  - F e e s  a s s o c i a t e d  w i t h  m i s c e l l a n e o u s  p e r m i t s  ( $ 6 50 )  w e r e  
i n c o r r e c t l y  s h a r e d .  T h e  D i v i s i o n ' s  o w n  r e c o r d s  i n d i c a t e  t h a t  a  
l i q u o r  l i c e n s e  f e e  o f  $4 0 0  w a s  n o t  s h a r e d .  T h e  b r e w e r y  l i c e n s e  
f e e s  h a v e  n e v e r  b e e n  s h a r e d  w i t h  t h e  m u n i c i p a l i t y  ($500  a n n u a l ­
ly )  .

B e c a u s e  o f  t h e  d i s c r e p a n c i e s  d i s c l o s e d  i n  t h e  p r e v i o u s  p a r a ­
g r a p h s ,  t h e  d i s b u r s e m e n t  o f  r e v e n u e  t o  o t h e r  m u n i c i p a l i t i e s  i n  
FY 89  a n d  p r e v i o u s  f i s c a l  y e a r s  s h o u l d  b e  r e v i e w e d .  A c c o r d i n g  t o  
AS  0 4 . 1 1 . 6 1 0  ( c )  , t h e  D e p a r t m e n t  o f  R e v e n u e  i s  r e q u i r e d  t o
r e c o v e r  a n y  r e v e n u e  e r r o n e o u s l y  s h a r e d .  I f  d u r i n g  t h e  r e v i e w  t h e  
D e p a r t m e n t  f i n d s  t h a t  a  m u n i c i p a l i t y  w a s  n o t  r e f u n d e d  t h e  t o t a l  
a m o u n t  d u e ,  t h e  D e p a r t m e n t  s h o u l d  r e q u e s t  a  s p e c i a l  a p p r o p r i a t i o n  
t o  f u n d  t h e  d i s b u r s e m e n t  t o  t h e  m u n i c i p a l i t y .

T h e  m u n i c i p a l i t i e s  h o l d  i n  t r u s t  a n d  c o n f i d e n c e  t h a t  l i q u o r  
l i c e n s e  r e v e n u e s  w i l l  b e  a c c u r a t e l y  s h a r e d .  T h e r e f o r e ,  t h e  
D i v i s i o n  a n d  t h e  ABC B o a r d  s h o u l d  c o o r d i n a t e  m o r e  o n  m a t t e r s  
r e l a t i n g  t o  r e v e n u e  s h a r i n g  a n d  d e v e l o p  a  m e a n s  o f  c r o s s  c h e c k i n g  
t h e  a m o u n t  o f  r e v e n u e s  s h a r e d  w i t h  m u n i c i p a l i t i e s  a n d  t h e  n u m b e r  
o f  l i c e n s e s  i s s u e d  b y  t h e  ABC B o a r d .

R e c o m m e n d a t i o n  N o .  2

T h e  ABC B o a r d  s h o u l d  r e c o n s i d e r  t h e  i s s u a n c e  o f  r e c r e a t i o n a l  s i t e  
l i q u o r  l i c e n s e s  t o  b u s i n e s s e s  e n g a g e d  i n  s e l l i n g  m e a l s  t o  t o u r ­
i s t s .

T h e  r e c r e a t i o n a l  s i t e  l i c e n s e  a l l o w s  t h e  h o l d e r  t o  s e l l  b e e r  a n d  
w i n e  a t  a  r e c r e a t i o n a l  s i t e  d u r i n g  a n d  o n e  h o u r  b e f o r e  a n d  a f t e r  
a  r e c r e a t i o n a l  e v e n t .  F u r t h e r m o r e ,  AS  0 4 . 1 1 . 2 1 0  ( c )  , r e a d s  a s
f o l l o w s :

" I n  t h i s  s e c t i o n ,  r e c r e a t i o n a l  s i t e  m e a n s ,  b u t  i s  n o t  
l i m i t e d  t o ,  a  l o c a t i o n  w h e r e  b a s e b a l l  g a m e s ,  h o c k e y  g a m e s ,  
d o g  s l e d  r a c i n g  e v e n t s ,  o r  c u r l i n g  m a t c h e s  a r e  r e g u l a r l y  
h e l d  d u r i n g  a  s e a s o n . "

C o m p l i c a t i n g  t h e  i s s u a n c e  o f  r e c r e a t i o n a l  s i t e  l i c e n s e s  i s  t h e  
f a c t  t h a t  t h e  B o a r d  h a s  i s s u e d  t h r e e  r e c r e a t i o n a l  s i t e  l i c e n s e s  
t o  e n t e r p r i s e s  w h o s e  p r i m a r y  b u s i n e s s  i s  s e l l i n g  m e a l s / b e v e r a g e s  
t o  t o u r i s t s  d u r i n g  t h e  s u m m e r  m o n t h s .  O n e  o f  t h e  l i c e n s e s  i s s u e d  
h a s  b e e n  r e t u r n e d  t o  t h e  B o a r d  a n d  t h e  b u s i n e s s  i s  n o w  o p e r a t i n g  
u n d e r  a  b e v e r a g e  d i s p e n s i n g  l i c e n s e .  T h e  r e m a i n i n g  t w o  l i c e n s e s  
a r e  c u r r e n t l y  a c t i v e .
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T h e  i s s u a n c e  o f  a  r e c r e a t i o n a l  s i t e  l i c e n s e  h a s  b e e n  t h e  s u b j e c t  
o f  a n  A t t o r n e y  G e n e r a l ' s  m e m o r a n d u m  o n  t h e  t y p e  o f  a c t i v i t i e s  
t h a t  w o u l d  q u a l i f y  f o r  r e c r e a t i o n a l  s i t e  l i c e n s e .

T h e  A t t o r n e y  G e n e r a l  i n  a  m e m o r a n d u m  d a t e d  F e b r u a r y  3 ,  1983
s t a t e d :

" T h e  a c t i v i t i e s  l i s t e d  i n  AS  0 4 . 1 1 . 2 1 0  (c )  a r e  d i s t i n c t l y
a n d  e x c l u s i v e l y  a t h l e t i c  i n  n a t u r e .  N o t e  t h a t  t h e  s t a t u t e  
s p e c i f i e s  t h a t  t h e  a t h l e t i c  e v e n t ,  w h a t e v e r  i t  m a y  b e ,  m u s t  
b e  h e l d  r e g u l a r l y  a n d  d u r i n g  a  s e a s o n .  B o t h  q u a l i f i e r s  
e v i n c e  a  l e g i s l a t i v e  i n t e n t  t o  c o n f i n e  r e c r e a t i o n a l  s i t e  
l i c e n s e s  t o  a t h l e t i c  e v e n t s  o n l y . "

I t  i s  o u r  o p i n i o n  t h a t  i t  i s  n o t  t h e  i n t e n t  o f  t h e  s t a t u t e  t o  
i s s u e  a  r e c r e a t i o n a l  s i t e  l i c e n s e  t o  a n  e n t e r p r i s e  w h o s e  p r i m a r y  
b u s i n e s s  p u r p o s e  i s  s e l l i n g  m e a l s / b e v e r a g e s  t o  t o u r i s t s .  T h e s e  
b u s i n e s s e s  a r e  s i m i l a r  t o  a  r e s t a u r a n t  o p e r a t i o n  a n d  t h e  B o a r d  
s h o u l d  r e - l i c e n s e  t h e m  u n d e r  t h e  p u b l i c  c o n v e n i e n c e  l i c e n s e  
s t a t u t e  w h i c h  w o u l d  a l l o w  t h e m  t o  c o n t i n u e  t o  s e l l  b e e r  a n d  w i n e .  
W h i l e  t h e  B o a r d  d i d  n o t  a c t  i l l e g a l l y  o r  g r o s s l y  i m p r o p e r  i n  
i s s u i n g  t h e s e  a s  r e c r e a t i o n a l  r a t h e r  t h a n  p u b l i c  c o n v e n i e n c e  
l i c e n s e s ,  i t  i s  o u r  f e a r  t h e y  c o u l d  b e  c i t e d  a s  p r e c e d e n c e s  f o r  
p a t e n t l y  q u e s t i o n a b l e  o p e r a t i o n s .  F u r t h e r ,  t h e  B o a r d  s h o u l d  
r e c o n s i d e r  t h e  c r i t e r i a  f o r  i s s u i n g  r e c r e a t i o n a l  s i t e  l i c e n s e s  
a n d  e s t a b l i s h  t h e  n e c e s s a r y  r e g u l a t i o n s  t o  e n s u r e  t h a t  t h e  i n t e n t  
o f  t h e  s t a t u t e  i s  c o m p l i e d  w i t h .



( I n t e n t i o n a l l y  l e f t  b l a n k )
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A N A L Y S I S  O F  P U B L I C  N E E D

T h e  f o l l o w i n g  a n a l y s i s  i n d i c a t e s  b o t h  p o s i t i v e  a n d  n e g a t i v e  
a t t a i n m e n t s  o f  t h e  ABC B o a r d  a n d  h o w  i t s  a c t i v i t i e s  r e l a t e  t o  t h e  
p u b l i c  n e e d  f a c t o r s  d e f i n e d  b y  AS  4 4 . 6 6 . 0 5 0 .  T h i s  a n a l y s i s  i s  
n o t  i n t e n d e d  t o  b e  c o m p r e h e n s i v e  i n  n a t u r e .

I .  T h e  e x t e n t  o f  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  p r o g r a m  h a s  
o p e r a t e d  i n  t h e  p u b l i c  i n t e r e s t .

T h e  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  o f  t h e  p u b l i c  i s  p r o t e c t e d  
b y  t h e  B o a r d  t h r o u g h  a c t i v e  i n v e s t i g a t i o n  o f  c o m p l a i n t s  
a n d  r e v o c a t i o n  o r  s u s p e n s i o n  o f  l i c e n s e s  w h e n  a p p r o p r i a t e .

L i m i t e d  A n a l y s i s

s i o n .  o r a g e n c v  p r o g r a m  h a s  b e e n i m p e d e d  o r  e n h a n c e d  b v
e x i s t i n g s t a t u t e s , p r o c e d u r e s , a n d p r a c t i c e s  w h i c h  i t  h a s
a d o p t e d . a n d  a n v  o t h e r  m a t t e r . i n c l u d i n g  b u d g e t a r y .
r e s o u r c e ,  a n d  p e r s o n a l  m a t t e r .

A l a r g e  n u m b e r  o f  r e s p o n d e n t s  t o  t h e  e n f o r c e m e n t  a g e n c y  
q u e s t i o n n a i r e  ( A p p e n d i x  D) i n d i c a t e d  a  n e e d  f o r  m o r e  
i n v e s t i g a t o r s .  I n c l u d i n g  t h e  s u p e r v i s o r y  a g e n t ,  t h e r e  a r e  
p r e s e n t l y  s i x  a g e n t s  a v a i l a b l e  f o r  i n s p e c t i n g  a n d  i n v e s t i ­
g a t i n g  1 , 7 6 2  l i c e n s e d  p r e m i s e s .  I n  a d d i t i o n ,  t h e  e n f o r c e ­
m e n t  s e c t i o n  d o e s  n o t  h a v e  c l e r i c a l  s u p p o r t .

I I I .  T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  h a s
r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  a r e  g e n e r a l l y  o f
b e n e f i t  t o  t h e  p u b l i c  i n t e r e s t .

S e n a t e  B i l l  N o .  1 5 7 ,  w h i c h  w a s  i n t r o d u c e d  b y  t h e  G o v e r n o r  
d u r i n g  t h e  f i r s t  s e s s i o n  o f  t h e  S i x t e e n t h  L e g i s l a t u r e ,  
a m e n d s  AS  0 4 . 1 1  b y  i m p o s i n g  a  c i v i l  f i n e  f o r  t h e  v i o l a t i o n  
o f  a  s t a t u t e ,  r e g u l a t i o n ,  o r  o r d i n a n c e  r e l a t e d  t o  a l c o h o l ­
i c  b e v e r a g e s .

I V .  T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  h a s
e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  t o  r e p o r t  t o  i t  c o n c e r n i n g
t h e  e f f e c t  o f  i t s  r e g u l a t i o n s  a n d  d e c i s i o n s  o n  t h e  e f f e c ­
t i v e n e s s  o f  s e r v i c e ,  e c o n o m y  o f  s e r v i c e ,  a n d  a v a i l a b i l i t y  
o f  s e r v i c e  w h i c h  i t  h a s  p r o v i d e d .

T h e  B o a r d  h a s  m e t  a t  l e a s t  s e v e n  t i m e s  f o r  f i s c a l  y e a r s  
1 9 8 8  a n d  1 9 8 9 .  D u r i n g  e a c h  f i s c a l  y e a r ,  t h e  B o a r d  h a s  
h e l d  m e e t i n g s  i n  e a c h  o f  t h e  f o u r  j u d i c i a l  d i s t r i c t s .  
E a c h  m e e t i n g  h a s  b e e n  a d e q u a t e l y  a d v e r t i s e d  a n d  o p e n  t o  
t h e  p u b l i c .
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V .  T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  h a s  
e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  i n  t h e  m a k i n g  o f  i t s  
r e g u l a t i o n s  a n d  d e c i s i o n s .

A s  n o t e d  i n  n u m b e r  I V  t h e  b o a r d  h a s  p r o v i d e d  a n  a d e q u a t e  
f o r u m  f o r  o b t a i n i n g  i n p u t  f r o m  t h e  p u b l i c .

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n g u i r i e s  o r  c o m p l a i n t s
r e g a r d i n g  t h e  a c t i v i t i e s  o f  t h e  b o a r d ,  c o m m i s s i o n ,  o r  
a g e n c y  f i l e d  w i t h  i t .  w i t h  t h e  d e p a r t m e n t  t o  w h i c h  a  b o a r d  
o r  c o m m i s s i o n  i s  a d m i n i s t r a t i v e l y  a s s i g n e d ,  o r  w i t h  t h e  
O f f i c e  o f  t h e  O m b u d s m a n  h a v e  b e e n  p r o c e s s e d  a n d  r e s o l v e d .

S i n c e  J u l y  1 9 8 5 ,  t e n  c o m p l a i n t s  h a v e  b e e n  f i l e d  w i t h  t h e  
O m b u d s m a n ' s  O f f i c e  c o n c e r n i n g  B o a r d  a c t i v i t y .  O n l y  o n e  o f  
t h e s e  c o m p l a i n t s ,  a l l e g i n g  " c o n f l i c t  o f  i n t e r e s t "  b y  a  
b o a r d  m e m b e r ,  w a s  f o u n d  t o  b e  j u s t i f i e d .  S u b s e q u e n t  t o  
t h i s  i n f r a c t i o n ,  t h e  B o a r d  h a s  b e e n  c o g n i z a n t  o f  s i t u a ­
t i o n s  t h a t  m a y  b e  c o n s t r u e d  a s  a  c o n f l i c t  o f  i n t e r e s t .

V I I .  T h e  e x t e n t  t o  w h i c h  a  b o a r d  o r  c o m m i s s i o n  w h i c h  r e g u l a t e s
e n t r y  i n t o  a n  o c c u p a t i o n  o r  p r o f e s s i o n  h a s  p r e s e n t e d  
q u a l i f i e d  a p p l i c a n t s  t o  s e r v e  t h e  p u b l i c .

O u r  r e v i e w  o f  l i c e n s e s  i s s u e d  b y  t h e  B o a r d  c o n s i s t e d  o f  
d e t e r m i n i n g  w h e t h e r  t h e  l i c e n s e e s  m e t  s t a t u t o r y  q u a l i f i c a ­
t i o n s .  T h e  r e v i e w  d i s c l o s e d  n o  m a t e r i a l  i n f r a c t i o n s  o f  
t h e  l a w .

V I I I . T h e  e x t e n t  t o  w h i c h  s t a t e  p e r s o n n e l  p r a c t i c e s ,  i n c l u d i n g
a f f i r m a t i v e  a c t i o n  r e g u i r e m e n t s . h a v e  b e e n  c o m p l i e d  w i t h  
b v  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  t o  i t s  o w n  a c t i v i t i e s  
a n d  t h e  a r e a  o f  a c t i v i t y  o f  i n t e r e s t .

N o  d i s c r e p a n c i e s  w e r e  n o t e d  i n  t h i s  a r e a  d u r i n g  o u r  r e v i e w  
o f  t h e  B o a r d .

I X .  T h e  e x t e n t  t o  w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g ,  o r
o t h e r  c h a n g e s  a r e  n e c e s s a r y  t o  e n a b l e  t h e  a g e n c y ,  b o a r d ,  
o r  c o m m i s s i o n  t o  b e t t e r  s e r v e  t h e  i n t e r e s t s  o f  t h e  p u b l i c  
a n d  t o  c o m p l y  w i t h  t h e  f a c t o r s  e n u m e r a t e d  i n  t h i s  s u b s e c ­
t i o n .

T h e  B o a r d  h a s  d i s c u s s e d  t h e  p o s s i b i l i t y  o f  p r o p o s i n g  
l e g i s l a t i o n  t h a t  w o u l d  r e q u i r e  a  b i e n n i a l  r e n e w a l  o f  m o s t  
l i q u o r  l i c e n s e s ,  r a t h e r  t h a n  a n n u a l .  A b i e n n i a l  r e n e w a l  
w o u l d  s t r e a m l i n e  t h e  l i c e n s i n g  p r o c e s s  a n d  l e s s e n  t h e  
w o r k l o a d  o f  t h e  a d m i n i s t r a t i v e  s t a f f .
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A P P E N D I X E S



( I n t e n t i o n a l l y  l e f t  b l a n k )



A P P E N D I X  A

S T A T E  OF  ALASKA 
DEPARTMENT OF REVENUE 

A L C O H O L IC  BEVERAGE C ONTROL  BOARD 
REVENUE  COMPARED W ITH  E XP E N D I T U R E S  

F i s c a l  Y e a r s  1 9 8 7 ,  1 9 8 8 ,  1989  
( U n a u d i t e d - S e e  N o t e  1)

R e v e n u e  ( S e e  S c h e d u l e  1) 
L e s s :  T r a n s f e r s  t o

M u n i c i p a l i t i e s  
( N o t e  2)

N e t  R e v e n u e
L e s s :  E x p e n d i t u r e s

E x c e s s  o f  R e v e n u e s  
O v e r  E x p e n d i t u r e s

1987  

$ 1 , 6 6 5 , 9 5 0

7 8 0 , 0 7 5  
5 7 0 , 6 4  6 >

2 0 9 . 4 2 9

1988  

$ 1 , 7 9 3 , 9 7 7

<  8 8 5 . 8 7 5 >  <  8 8 4 . 5 1 7 >

9 0 9 , 4 6 0  
6 3 3 . 7 5 9 >

2 7 5 . 7 0 1

1 9 8 9

$ 1 , 7 4 8 , 5 9 3

<  8 7 4 . 0 5 0 >

8 7 4 , 5 4 3
<  6 9 0 . 1 2 4 >

$ 1 8 4 . 4 1 9

S c h e d u l e  1 
R e v e n u e  C o l l e c t e d

( N o t e  2)

198 7 1988 1989

L i q u o r  L i c e n s e  A p p l i c a t i o n  $ 1 0 4 , 5 5 0 $ 2 2 4 , 4 7 0 $ 2 0 6 , 1 7 5
C o m m o n  C a r r i e r  L i c e n s e 3 6 , 9 2 5 4 9 , 7 2 5 4 2 , 7 7 5
R e t a i l  S t o c k  S a l e 100 - 0 - - 0 -
W h o l e s a l e  G e n e r a l 1 2 7 , 1 0 0 1 2 6 , 1 0 0 1 1 0 , 0 0 0
W h o l e s a l e  M a l t  B e v e r a g e 1 0 , 0 0 0 7 ,  300 7 , 9 0 0
P u b  L i c e n s e 400 400 400
B r e w e r y  L i c e n s e 500 1 , 0 0 0 1,  000
D i s t i l l e r y  L i c e n s e -0 - - 0 - 1,  000
B e v e r a g e  D i s p e n s a r y  L i c e n s e 8 2 8 , 2 8 8 8 3 9 , 5 9 4 8 2 1 , 9 5 0
C l u b  L i c e n s e 4 7 , 8 0 0 5 1 , 6 6 6 5 1 , 8 5 0
R e c r e a t i o n a l - S i t e  L i c e n s e 4 , 8 0 0 5 , 4 0 0 5 , 4 0 0
R e s t a u r a n t / E a t i n g  P l a c e

L i c e n s e 9 7 , 3 0 0 9 4 , 1 6 6 9 3 , 1 0 0
P a c k a g e  S t o r e  L i c e n s e 3 6 0 , 4 7 5 3 4 7 , 7 9 1 3 4 1 , 6 2 5
M i s c e l l a n e o u s  ( N o t e  3) 4 7 . 7 1 2 4 6 . 3 6 5 5 9 . 4 1 8

T o t a l  R e v e n u e s  $ 1 , 6 6 5 , 9 5 0 $ 1 . 7 9 3 . 9 7 7 $ 1 . 7 4 8 . 5 9 3

T h e  a c c o m p a n y i n g  n o t e s  a r e  a n  i n t e g r a l  p a r t  o f  t h e  a b o v e  s t a t e m e n t  
a n d  s c h e d u l e .
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A P P E N D I X  A  ( C O N T I N U E D )

S T A T E  OF  ALASKA 
DEPARTMENT O F  REVENUE 

A L C O H O L IC  BEVERAGE CONTROL BOARD 
N O TES  TO STATEMENT O F  REVENUE COMPARED 

W IT H  E X P E N D IT U R E S  AND SCHEDULE  OF  REVENUE  C OLLECTED

N o t e  1

T h i s  r e v e n u e / e x p e n d i t u r e  c o m p a r i s o n  w a s  p r e p a r e d  f r o m  a v a i l a b l e  
r e c o r d s  a n d  d i s c u s s i o n s  w i t h  ABC B o a r d  p e r s o n n e l .  T h e  r e c o r d s  w e r e  
n o t  a u d i t e d  b y  u s  a n d ,  a c c o r d i n g l y ,  w e  d o  n o t  e x p r e s s  a n  o p i n i o n  o n  
t h e  ABC B o a r d ' s  S t a t e m e n t  o f  R e v e n u e  C o m p a r e d  w i t h  E x p e n d i t u r e s ,  
n o r  t h e  S c h e d u l e  o f  R e v e n u e  C o l l e c t e d .

N o t e  2

R e v e n u e s  c o n s i s t  o f  r e c e i p t s  c o l l e c t e d  o n  v a r i o u s  l i c e n s e s ,  p e r m i t s  
a n d  m i s c e l l a n e o u s  i t e m s .  I n  a c c o r d a n c e  w i t h  A S . 0 4 . 1 1 . 6 1 0 ,  a n n u a l  
l i c e n s e  f e e s  ( e x c l u d i n g  w h o l e s a l e  l i c e n s e  f e e s )  c o l l e c t e d  w i t h i n  a  
m u n i c i p a l i t y  a r e  t o  b e  r e f u n d e d  t o  t h e  m u n i c i p a l i t y .  T h e  a m o u n t  o f  
r e v e n u e  t r a n s f e r r e d  t o  m u n i c i p a l i t i e s  i s  r e p r e s e n t e d  b y  a  d e d u c t i o n  
f r o m  r e v e n u e s ,  " T r a n s f e r s  t o  M u n i c i p a l i t i e s " .  I f  a  m u n i c i p a l i t y  
f a i l s  t o  e n f o r c e  l a w s  r e l a t i n g  t o  t h e  m a n u f a c t u r e  o r  s a l e  o f  
a l c o h o l i c  b e v e r a g e s  o r  t h e  l i c e n s e d  p r e m i s e s  a r e  l o c a t e d  o u t s i d e  o f  
c i t y  l i m i t s ,  t h e  a n n u a l  l i c e n s e  f e e  w o u l d  n o t  b e  s h a r e d  w i t h  t h e  
m u n i c i p a l i t y  a n d  w o u l d  b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .  O t h e r  
r e v e n u e s  t h a t  s h o u l d  b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  a r e  f e e s  
a s s o c i a t e d  w i t h  p e r m i t s ,  a p p l i c a t i o n s  a n d  w h o l e s a l e  l i c e n s e s .

N o t e  3

T h e  " m i s c e l l a n e o u s "  r e v e n u e  a c c o u n t  i n c l u d e s  c a t e r e r ' s  p e r m i t ,  
s p e c i a l  e v e n t s  p e r m i t ,  c o n d i t i o n a l  c o n t r a c t o r ' s  p e r m i t s ,  a n d  
r e s t a u r a n t  c a t e r e r ' s  d i n n e r  p e r m i t .
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A P P E N D I X  B

S T A T E  O F  ALASKA 
DEPARTMENT OF  REVENUE 

A L C O H O L IC  BEVERAGE CONTROL BOARD 
NUMBER OF  L I C E N S E S  BY CATEGORY 

C a l e n d a r  Y e a r s  1 9 8 6 ,  1 9 8 7 ,  a n d  198 8

L i c e n s e  C a t e g o r i e s  198 6  1 9 8 7  1988

D i s t i l l e r y  - 0 -  - 0 -  1

B r e w e r y  1 2 2

P u b  1 1 1

B e v e r a g e  D i s p e n s a r y  699  6 98  690

C l u b  78  82  85

C o m m o n  C a r r i e r  139  144  150

R e s t a u r a n t  322  3 2 0  317

R e t a i l  S t o r e  492  488  475

W h o l e s a l e  G e n e r a l  19  16  16

W h o l e s a l e  M a l t  B e v e r a g e  8 8 7

R e c r e a t i o n a l - S i t e  17  17 18

T o t a l  L i c e n s e s  1 . 7 7 6  1 . 7 7 6  1 , 7 6 2
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A P P E N D I X  C

S T A T E  O F  ALASKA 
DEPARTMENT O F  REVENUE  

A L C O H O L IC  BEVERAGE CONTROL BOARD 
D E S C R I P T I O N  O F  L I C E N S E S .  P E R M I T S  AND F E E S

D E S C R I P T I O N  F E E

A p p l i c a t i o n  F e e  $ 100
R e s t a u r a n t  D e s i g n a t i o n  F e e  50
P u b  L i c e n s e  400
B r e w e r y  L i c e n s e  500
D i s t i l l e r y  L i c e n s e  500
B r e w p u b  L i c e n s e  250
B e v e r a g e  D i s p e n s a r y  L i c e n s e - H a l f  Y e a r  625
B e v e r a g e  D i s p e n s a r y  L i c e n s e - T o u r i s m  H a l f  Y e a r  625
B e v e r a g e  D i s p e n s a r y  L i c e n s e  1 , 2 5 0
B e v e r a g e  D i s p e n s a r y  L i c e n s e - D u p l i c a t e  1 , 2 5 0
B e v e r a g e  D i s p e n s a r y  L i c e n s e - T o u r i s m  1 , 2 5 0
B e v e r a g e  D i s p e n s a r y  L i c e n s e - T o u r i s m  D u p l i c a t e  1 , 2 5 0
B e v e r a g e  D i s p e n s a r y  L i c e n s e - P u b l i c  C o n v e n i e n c e  1 , 2 5 0
B e v e r a g e  D i s p e n s a r y  L i c e n s e - C o m m u n i t y  L i c e n s e  1 , 2 5 0
C l u b  L i c e n s e  600
C l u b  L i c e n s e - H a l f  Y e a r  300
C o m m o n  C a r r i e r  L i c e n s e  350
C o m m o n  C a r r i e r  L i c e n s e - H a l f  Y e a r  175
R e s t a u r a n t / E a t i n g  P l a c e  ( B e e r  & W i n e  O n l y )  300
R e s t a u r a n t / E a t i n g  P l a c e  ( B e e r  & W i n e  O n l y ) - H a l f  Y e a r  150
R e s t a u r a n t / E a t i n g  P l a c e  ( B e e r  & W i n e  O n l y ) - T o u r i s m  300
R e s t a u r a n t / E a t i n g  P l a c e  ( B e e r  & W i n e  O n l y ) - P u b l i c

C o n v e n i e n c e  300
T h e a t e r  L i c e n s e  ( B e e r  & W i n e  O n l y )  300
P a c k a g e  S t o r e  L i c e n s e  750
P a c k a g e  S t o r e  L i c e n s e - T o u r i s m  750
P a c k a g e  S t o r e  L i c e n s e - H a l f  Y e a r  375
P a c k a g e  S t o r e  L i c e n s e - C o m m u n i t y  L i c e n s e  750
R e t a i l  S t o c k  S a ’. e  L i c e n s e  100
W h o l e s a l e  L i c e n s e - G e n e r a l  ( $ 1 , 0 0 0  f i r s t  $ 1 0 0 , 0 0 0  o f  s a l e s ,  

p l u s  $5 0 0  o n  e a c h  a d d i t i o n a l  $ 5 0 , 0 0 0  o f  s a l e s )  1 , 0 0 0
W h o l e s a l e  L i c e n s e - M a l t  B e v e r a g e  & W i n e  ($2 00  f i r s t  

$ 2 0 , 0 0 0  o f  s a l e s ,  p l u s ,  $300  o n  a d d i t i o n a l  
$ 3 0 , 0 0 0  o f  s a l e s  a n d  t h e r e a f t e r  $5 0 0  o n  e a c h  
a d d i t i o n a l  $ 5 0 , 0 0 0  o f  s a l e s )  200

B o t t l i n g  W o r k s  L i c e n s e  250
R e c r e a t i o n a l  S i t e  L i c e n s e  400
R e c r e a t i o n a l  S i t e  L i c e n s e - H a l f  Y e a r  200
W i n e r y  L i c e n s e  250
C o n d i t i o n a l  C o n t r a c t o r s  P e r m i t  600
C a t e r e r ' s  P e r m i t  50
R e s t a u r a n t  C a t e r e r ' s  D i n n e r  P e r m i t  50
S p e c i a l  E v e n t s  P e r m i t  50
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A PPEND IX  D

SUMMARY OF Q U E STIONNA IRE SENT T O  ST ATE OF 
A LASKA LAW ENFOR C E M E N T  AGENCIES

A re y o u  aware of the existen ce of t h e  Board of A l c o h o l i c  B e v­
erage Control (ABC) , its operation  and its role in the e n­
forcement of ABC laws, rules and r egula t i o n s ?

N u m b e r  of respondents commenting 
20 Yes

  E n f orcement role is not well known.
 1 Aware of Board b u t  have n e v e r  seen any enforcement.
  Not aware of its role in enforcement.

Do you feel the enforcement staff of the A B C  Board c o m p l e­
ments, dup lic a t e s  or conflicts w i t h  the e f forts of your law 
e n f o r c e m e n t  personnel?

N u m b e r  of respondents co mmenting
15 Complements

  Duplicates
 1 Conflicts
 3 None of the above.
 1 Other (please respond and cite s p e c i f i c  instances)

R e s p o n d e n t  Comments

In some cases it is the only s our ce of r e g u l a t i o n  or e n­
forcement there is.

T h e  enforcement  effort is so m i n o r  t h a t  it isn't worth 
noting. The Board is functioning m o r e  as a regul atory 
a g e n c y  issuing licenses and issui ng m e a n i n g l e s s  notices 
of violations.

W o u l d  compliment if enough u n s c h e d u l e d  inspect ions were 
m a d e  on l icensed premises.

W e  support additional funding for S t a t e - W i d e  e n f o r c e­
ment.

Do you have a cooper a t i v e  w o r k i n g  a g r e e m e n t  w i t h  the ABC 
Board enforc e m e n t  staff, such as, sharing i n v e s t i g a t i v e  in­
formation and n o t i f i c a t i o n  of arrests ma de on l i c ensed  p r e m­
ises?

N u m b e r  of respondents commentin g 
  No, never share information.
16 Yes, always share information.

 5 Occasionally, A B C  is sent copies of liquor r e l a t e d
arrests and reports.

 1 A B C  is notified, but we n e v e r  r e ceive a response.



4. Are there any  e x i s t i n g  a l c o holic b e v e r a g e  c o n t r o l  laws or 
r e g u l a t i o n s  that are obsolete, vague, u n d u l y  re stri c t i v e  
a n d / o r  inadequ ate?

N u m b e r  of r e s p o n d e n t s  comme n t i n g  
11 N o  
8 Yes

R e s p o n d e n t  Comments 

AS 0 4 . 1 6 . 0 5 1 ( b ) (1)

AS 04.11 . 4 1 0  T h e  p r ocess of m e a s u r i n g  s hould b e  t h e  same 
for t h e  State or City/Borcugh.

S e r v i n g  i n toxicated persons, i n t o x i c a t e d  p e r s o n s  on 
premises.

Li c e n s e  p r o t e s t s  b y  local g o v e r n m e n t  s h o u l d  be c o n s i d­
ered an a u t o m a t i c  denial b y  the Board.

It is e x t r e m e l y  h a r d  to t a k e  c l o s u r e  a c t i o n  again st a 
l i c e n s e  holder.

M i n o r s  b e i n g  a l l owed inside a b a r  that d o e s n ' t  serve 
food e v e n  a c c o m p a n i e d  by p a r e n t  or guardian. M i n o r s  
s h o u l d  n o t  be allow ed in a bar w i t h  p e r s o n s  drinking.

5. A n y  c o m m e n t s  y o u  w o u l d  like to make?

R e s p o n d e n t  Comments

I s t r o n g l y  r e c o m m e n d  c o n t i n u a t i o n  of the A B C  Board.

I w o u l d  like to see a d d i t i o n a l  staff "investigator s" 
hired. A B C  staff are s u r e l y  understaffed.

Keep u p  the g o o d  work.

The m o s t  obvious is Sale To A  D r unke n Person. This 
needs to be c h a n g e d  in order for it to b e  an e f f e ctive  
tool in d e a l i n g  w i t h  t h e  p r o b l e m  it w a s  h o p e d  to a d­
dress.

They do a good job giv en the a v a i l a b l e  staff.

If t h e  Board is to continue t h e y  m u s t  b e c o m e  m o r e  active 
in enf orcement.

Give t h e m  m o r e  investigators.

I t h i n k  ABC fills a real need. It is b a d l y  u n d e r­
staffed, but does  a g o o d  job w i t h  the  r e s o u r c e s  it has. 
It's f u n ding s hould be increased.
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I w o u l d  like t o  see the ABC B o a r d  person nel increased. 
We ne ed m o r e  enforc e m e n t  on l i c e n s e d  p r e m i s e s  by them.

I h a v e  called them on 2 o c c a sions w i t h i n  the last 4 
m o n t h s  and r e c eived p r o m p t  a t t e n t i o n  to the problems. I 
am please d w i t h  their service.

Recommend: State- W i d e  reduc t i o n  of license b e v er age
h ours of operation.

- 2 3 -
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SUMMARY OF QUESTIONNAIRE 
SENT TO M U N I C IPALITIES

APPEND IX  E

Is your c i t y  or b o r o u g h  g i v e n  adequate n o t i c e  by the B o a r d  of 
A l c o h o l i c  B e v era ge Control (ABC) of p r o p o s e d  i s s u a n c e s  of new 
licenses a n d / o r  transfers o f  existing l i c e n s e s ?

N u m b e r  of r e spondents commenting  
Yes 33 No 2

Has y o u r  c i t y  or b o r o u g h  p r o t e s t e d  the i s s u a n c e  of a new or 
renewal o f  a license or the tra nsfer of a license?

N u m b e r  of r esp ondents commen ting 
Yes 21 N o  12

If yes, w h a t  criteria has the city or b o r o u g h  u s e d  to 
p r o t e s t  a license?

T y p i c a l  R e s p o n s e

A. D e l i n q u e n t  taxes.
B. T o o  m a n y  liquor establishments.
C. L i c e n s e  not  o p e r a t e d  30 days as r e q u i r e d  b y  law.
D. Disapp r o v a l  b y  p o l i c e  department.

Have p r o t e s t s  lodged b y  t h e  city o r  b o r o u g h  r e s u l t e d  in a 
hearing b y  the A B C  Board or by a h e a r i n g  o f f i c e r  a p p o i n t e d  by  
the G o v e r n o r ?

N u m b e r  of respondents commen ting 
Yes 12 N o  12

Does the current  system of n o t i f i c a t i o n / p r o t e s t / h e a r i n g  e n­
able l o c a l  g o vernment's opinions to be h e a r d  d u r i n g  t h e  l i­
censing p r o c e s s ?

N u m b e r  of respondent s commentin g 
Yes 25 No 4

If not, should local g o v e r n i n g  b o d i e s  be
 4 m o r e  i nvolved in the licensing p r o c e s s ?
  less involved in the licensing p r o c e s s ?

Are t h e r e  e x i sting alc oholic bev erage c o n t r o l  laws or r e g u l a­
tions t h a t  are obsolete, vague, u nduly r e s t r i c t i v e  a n d / o r  i n­
adequate?

Nu m b e r  of respondents commen ting  
Yes 5 No 17
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If yes, p l e a s e  cite the law or regulations.

Two "yes" respo n d e n t s  did not cite any s p e cif ic laws 
or r e g u l a t i o n s  that were obsolete, vague, u n d u l y  r e­
str i c t i v e  or inadequate. One r e s p o n d e n t  c i t e d  the 
B o t t l e  Club law AS 04.16.090. A n o t h e r  r espon d e n t  
s t a t e d  tha t there should be p r o v i s i o n s  for license 
s u s p e n s i o n  w h e n  taxes are unpaid. T h e  last r e s p o n d e n t  
c i t e d  t h e  l aw limiting the numb er of licenses are too 
low for t o u r i s m  towns.

6. W h a t  c h a n g e s  in the ABC Board's p o l icies or a l c o h o l i c  b e v e r­
age c o n t r o l  laws a n d  regulations could be m a d e  that w o u l d  e n­
able y o u r  local g o v e r n i n g  b o d y  to better s e r v e  the public?  
(Please w r i t e  in t h e  space below.)

Typical R e s p o n s e

A. M o r e  e n f o r c e m e n t  effort b y  A B C  Board investigat ive 
s t a f f  and enfor c e m e n t  of AS 04.11.330(a)(3) - days of 
o p e r a t i o n  requirement.

B. R e p e a l  t h e  p o p u l a t i o n  limitations on the n u m b e r  of 
.liquor l i c ens es a l l o w e d  in a community.

C. The A B C  s t a f f  is v e r y  helpful and knowledgeable.

D. The A B C  Board's n o t i f i c a t i o n / p r o t e s t / h e a r i n g  p r o c e s s  
d o e s  not a l l o w  e n ough  time for local g o v e r n m e n t s  to 
r e s p o n d  or it w o u l d  be helpful to have m o r e  time.

E. A B C  B o a r d  h e a r i n g s  conce r n i n g  local lic enses s h o u l d  be 
h e l d  locally.

F. T h e  A B C  B o a r d  should d e v elop i n st ructions to h e l p  m u­
ni c i p a l i t i e s  u n d e r s t a n d  their role in the l i c e nsing  
process.

7. Any c o m m e n t s  y o u  w o u l d  like to make?

Typical R e s p o n s e

A. The B o a r d  is n eeded and should b e  continued.

B. T h e  Board staff is always v e r y  helpful.

C. T h e  A B C  B o a r d  should conduct  m o r e  i nspections  of l i q­
uor establishments.
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IIEIMJITMENT O F  H E  V E N U E

O F F IC E  O F  TH E  CO M M ISSIO N ER

• 'j \ - • /III.

STEVE COW PER, G O V ERN O R

P.O. BOX S
JUNEAU. ALASKA 99011-0-100 
PHONE: (907) 465-2300 
TELEFAX: (907) 465-2389

October 2, 1989

Tom Sutton 

Fiscal Analyst

Division of Legislative Finance

P.O. Box WF

Juneau, AK 99811-3300

Dear Mr. Sutton:

Following is our response to your Interim Letter No. 2 dated 

September 26, 1989 related to a review of the Alcoholic Beverage Control 

Board.

Recommendation No. 1

The Department of Revenue, Division of Income and Excise Audit 

Division and the Alcoholic Beverage Control Board (ABC Board) should 

coorainate more on matters relating to revenue sharing and compare 

records of liquor license files to ensure that revenues collected for 

licenses are shared with~miinicipalities in accordance with the law.

The department agrees with your recommendation. I will ensure that 

staff personnel from both the ABC Board and the Income and Excise Audit 

Division work closely this year to coordinate on matters relating to 

revenue sharing of annual license fees collected by the ABC Board.

Although immaterial, I will ensure that Income and Excise Audit 

Division staff rectify amounts over or undershared with municipalities as 

pointed out, and that brewery and distillery license fees are shared in 

the future.

H M : PED:ml 1 

89-212
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STEVE COWPER, G O V ERN O R

D E P A R T M E N T  O F  R E V E N U E
ANCHORAGE, ALASKA 99501-6698

- ' i' ! ' j *
1 ; \ ■ - '■ j > 1 i , j ' \ ■ . ,-* '

A L C O H O L IC  B E V E R A G E  C O N TR O L B O A R D

--------- -j
* In

December 1 , 1989 'i•A' Vj

DEC -4 1989
Mr. Randy S. Welker, Legislative Auditor

P. 0. Box W L E & f S I  A t :u-:.;
Juneau, Alaska 99811-3300 * A U D I T

RE: Response to audit report, A Performance Report on the Department

of Revenue. Alcoholic Beverage Control Board June 30. 1989

Dear Mr. Welker:

Thank you for the courtesy of an opportunity to comment.

The board concurs with the report conclusion that the board is 

accomplishing its role to serve the public and the public interest. This 

conclusion is buttressed by the survey results form law enforcement 

agencies and municipalities in appendixes "D" and "E".

Comments from survey participants indicate a request that the board's 

investigative staff be increased to expand enforcement efforts and 

provide for greater presence at licensed premises. Having this support, 

the board will pursue additional funding for investigators in its FY 91 

budget.

The following remarks respond to the specific recommendations: 

Recommendation No. 1:

Agree. This issue is being resolved and a separate response will be 

submitted by the Commissioner of Revenue.

Recommendation No. 2:

Disagree. Without going into a great deal of background detail, the 

recommended solution to a perceived problem could cause more 

difficulty than the situation warrants. In essence, the 

recommendation questions the board's interpretation/discretion 

regarding issuance of recreational site licenses.



December 1, 1989

Mr. Randy S. Welker, Legislative Auditor

The Alcoholic Beverage Control 8oard will discuss the matter upon 

issuance of the audit report.

If I can provide any additional information or clarification, please 

do not hesitate to let me know.

Director, ABC Board 

277-8638

PS/cl

cc: Hugh Malone,Commissioner of Revenue

ABC Board Members

CTS 89-244
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S T E V E  C O W P E R

S T AT E O 1' A LA M IC A
o f f i c e  o f  t h e  g o v e r n o r  

J l I N K A U

January 8, 1990

The H o n o rab le Tim K e l l y  
Pr e s ident of the S e n a t e  
Alaska State L e gislat ure  
P.O. Box V 
Juneau, AK 99811

Dear Mr. President:

Under the authority o f  art. Ill, sec. 18, of the A l a s k a  
Constitut ion, I a m  t r a n smitting a bill e x p r e s s l y  
a u t h o r i z i n g  the D e p a r t m e n t  of Labor to establish a crane 
op e ra tor ce rtif i c a t i o n  program.

During the past t h r e e  years, Alaska has had three fatal 
crane accidents and o ne that resulted in serious i n jury  
(loss of a leg) . I t  should be n o t e d  that these four 
accidents occurred d u r i n g  years w h e n  c o n struct ion a c t i v i t y  
in the state was drac ^cally reduced. O n  a national level, 
cranes are involved i n  accidents m o r e  serious than those 
caused by other c o n s t r u c t i o n  equipment, and c ontribu te 
s i g n i f i c a n t l y  to c o n s t r u c t i o n  fatalities.

This trend is largely attri butable to the fact that cranes 
have e v o l v e d  from r e l a t i v e l y  simple machines to highly 
complex  and sophis t i c a t e d  pieces of equipment. N o t  
surprisingly, the s k i l l s  neces sary to operate them safely 
and p r o f i c i e n t l y  h a v e  likewise become more sophisticated 
and complex. Unfortunately, training has not kept up to 
the pace  of development, and, in some situations, has b e e n  
negle c t e d  altogether. As a result, it is all too common to 
find inadequately t r a i n e d  personnel o p e r a t i n g  cranes. This 
situat ion jeopardizes the safety of the operator and the 
op e r a t o r ' s  co-workers as well as the g e neral public. The 
a t t a c h e d  bill addresses this p r oble m by pro viding for crane 
op e r a t o r  training and certif i c a t i o n  (lic en s i n g ) .

Under the bill, e f f e c t i v e  May 15, 1991, all p e r s o n s
o p e r a t i n g  cranes in the  state must be certified. A fter 
that date, persons w h o  employ, contract with, or permit a 
person to operate a c r a n e  w i t hou t a v a l i d  certificate will 
be s u b ject to civil penalties. This  program will be 
a d m i n i s t e r e d  by the D e p a r t m e n t  of Labor.



T h e  H o n o r a b l e  T i m  K e l l y P a q e  ?

Persons i ntere s t e d  in o b t a i n i n g  a crane operator
c e r t i f i c a t e  will be required to submit an a p p l i c a t i o n  to 
the d e p a r t m e n t  w i t h  proof that they have c o m p l e t e d  a 
d e p a r t m e n t - a p p r o v e d  t r a ining p r o g r a m  or that they have 
2,000 hours of e x p e r i e n c e  as a c ra ne operator. The
d e p a r t m e n t  w i l l  not a c t u a l l y  o p e rate train i n g  programs.
Rather, it wil l e s t a bl ish m i n i m u m  t r a i n i n g  p r o g r a m  
requirements. It w ill then review  and a p p r o v e  programs  
propo s e d  b y  contractors, labor organizatio ns, publ ic and 
p r i v a t e  schools, v o c a t i o n a l  institutions, or any o ther 
o r g a n i z a t i o n  i n t e r e s t e d  in o p e r a t i n g  such a program.

B e cau se of the c r i tical and d i rect r e l a t i o n s h i p  that
o p e r a t o r  c o m p e t e n c y  has on the s afe ty and health of 
workers, by assuring that crane o p e r ators are p r o p e r l y  
t r ained and certified, I hope to m i n i m i z e  the number of 
crane ac cidents in our state. I urge yo ur p romp t and
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"An Act relating to crane operator certification...11

Fiscal Note Analysis for:
• .

This legislation would require the department of review and approve crane operator training 
programs, assist training vendors to develop training programs, and audit such programs. It 
would also require us to enforce the certification requirement.

Expenditures:

One new technical position will be needed to develop this new program, review and approve 
training programs, and assist training vendors in developing their training programs. While 
this new position will assist in the enforcement of the legislation, because of the number of 
potential wo: k sites over a very large geographic area where cranes could be in use, existing 
staff would dso have to assist in work site inspections.

It has been our expedience that it is possible to develop a certification program with one 
technical position and absorb the supervision and clerical support with existing staff. 
However, since we added one technical position for a certification program for hazardous 
paint handlers, our support staff is now unable to cope with more work. Therefore, it will 
be necessary to add at least a clerical position along with the technical position for this 
legislation.

Thus, two new positions, a Crane Inspector Compliance Officer and a Clerk Typist El, along 
with associated non-personal services costs would be needed to operate this program. Since 
the effective date of the implementation of this bill is May 15, 1991, the new positions 
would be hired in January of 1991 to set up the program. In future years they would be 
funded for a full 12 months.

Revenues:

Two revenue sources are identified in this bill.

First, a fee would be charged once every three years to obtain certification. We estimate a 
fee of $100 with about 350 persons applying for the certificate. Thus approximately 
$35,000 would be generated every three years, or an average of $11,667 per year.

Second, there are penalties assessed for non-compliance with this legislation. We estimate 
$10,000 in fines in FY 92, and $5,000 per year as the deterrent effect of the fine takes 
place.
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Position Title

Occupational Safety Compliance Officer (Safety Officer)
No.of Positions Range/Step Barg. Unit

1 50B LTC
Time Status Staff Months

Full Time 6
Location Election District

Anchorage * 8
' Justification

This position will develop the certification program, 
review and approve training programs, and assist training 
vendors in developing such training. Also this position will 
issue the necessary citations for violations.

Travel is for on-site inspection of work sites to determine 
compliance with certification requirements.

Contractual is for indirect costs associated with the 
position, space, legal services with t^e Department of Law, 
printing and advertising, postage, and miscellaneous 
contractual services.

Commodities are normal office supplies.

Equipment is for a desk, chair, etc., and is a one time item.

Type of Expenditure Amount

1 2 3

Salary $22,100
Benefits $7,200
Premium Pay

Other

Total Personal Services 1 $29,300
Travel $3,500
Contractual $7,300
Commodities $700
Equipment $1,500
Other

Total Cost $42,300
|  |

Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003

General Fund 1004 $42,300
G F  Program Receipts 1005

Other

x<;x<y>: A-:::Xx::;:;:v:|:̂v.̂ix:>vx$x%|Ŝ:-;::v:<::'%::;::$:̂ >̂<>̂v>\$:̂ >̂v 

•

Agency Department of Labor
R e q u e s t  F o r BRU Labor Standards & Safety Page 3 of 4 F Y  9 0
N e w  P o s i t i o n Component Occupational Safety & Health Revised Date



Poiiiion Tide 

Clerk Typist IL
No.of Positions

1
Range/Step

8A
Barg. Unit

GGU
Time Status 

Full Time
Staff Months Location

Anchorage
Election District 

8
m m

Funding Source for Total Cost

Federal Receipts 1002
G. F. Match 1003

General Fund 1004

G F  Program Receipts 1005

Other

$18,600

v • xyX?£'N x$> £-x\ > x • s< 8 ■0* *•' */'&'■ i &* <

Justification

Type of Expenditure Amount

1 2 3

Salary $9,800
Benefits $4,500
Premium Pay

Other

Total Personal Services $14,300
Travel

Contractual $2,500
Commodities $300
Equipment $1,500
Other

Total Cost $18,600

This position will provide the necessary clerical support 
for this program.

Contractual is for indirect costs associated with the 
position, space, and miscellaneous contractual services.

Commodities are normal office supplies.

Equipment is for a desk, chair, filing cabinet, etc., and Is a 
one time item.

Agency Department of Labor
R e q u e s t  F o r BRU Labor Standards & Safety Page 4 of 4 F Y  9 0  i
N e w  P o s i t i o n Component Occupational Safety & Health Revised Date



TESTIMONY
ON

SB 376 :  An A c t  r e l a t i n g  t o  c r a n e  o p e r a t o r  c e r t i - f i c a t i o n ;  and 
p r o v i d i n g  f o r  and e f f e c t i v e  d a t e .



THANK YOU MR. CHAIRMAN. FOR THE RECORD MY NAME IS RESA JERREL I 

AM THE DIRECTOR OF GOVERNMENTAL. RELATIONS FOR THE A .G .C OF ALASKA 

REPRESENTING MORE THAN 600 MEMBER FIRMS.

WE ARE OPPOSED TO THIS LEGISLATION. WHAT THIS B ILL ESSENTIALLY

REQUIRES: IS A STATE LICENSE TO OPERATE A CRANE IN THE STATE OF

ALASKA. BUT IS THERE A NEED FOR SUCH A LICENSE? WE THINK NOT.

ON THE AVERAGE IN 1908 THERE WERE APPROXIMATELY 212 ,0 8 0 PEOPLE 

EMPLOYED IN THE STATE. IN JULY OF 1989 THERE WERE 61 NONUNION AND 21 

UNION CRANE AND TOWER OPERATORS JIM THE STATE. THAT IS ONLY .047. OF 

THE TOTAL NUMBER OF PEOPLE STATEWIDE IN THE WORK FORCE.

ALASKA ALREADY HAS 74 PAGES OF REGULATIONS COVERING CRANES AND

THERE ARE 5 DEPARTMENT OF LABOR BOOKLETS REFERRING TO CRANES. ALSO,IN 

THOSE REGULATIONS THE EMPLOYER IS REQUIRED TO COMPLY WITH THE:

"POWER CRANE AND SHOVEL ASSOCIATION, MOBILE HYDRAULIC
CRANE STANDARD NO.2 "

SIDE BOOM CRANES MOUNTED ON WHEEL OR CRAWLER TRACTORS
HAVE TO MEET THE REQUIREMENTS OF THE "SAE J743a , 1 9 6 4 ." AND,

"ANSI B 30 .5 -1968 , SAFETY CODE FOR CRAWLER, LOCOMOTIVE AND
TRUCK CRANES"

OPERATORS ALREADY ARE REQUIRED TO MEET THE FOLLOWING 

QUALIFICATIONS:

A. PASS A PRACTICAL OPERATING EXAMINATION, LIM ITED 
TO THE SPECIFIC TYPE OF EQUIPMENT HE WILL OPERATE;

B. HAVE VISION, WITH OR WITHOUT GLASSES, AT LEAST 
20 /3 0 LNELLEN IN ONE EYE AND 20 /5 0 IN THE OTHER 
EYE;

C. BE ABLE TO DISTINGUISH RED, GREEN, AND YELLOW 
REGARDLESS OF THE POSITIONS OF THE COLORS;

D. HAVE HEARING, WITH OR WITHOUT A HEARING AID ,
ADEQUATE FOR THE SPECIFIC OPERATION;

E. HAVE NO HISTORY OF EPILEPSY OR DISABLING 
CONDITION; AND,



F. PE FAMILIAR AND CONVERSANT WITH SAFE 
OPERATING PROCEDURES, THE CAPACITY AND 
LIMITATIONS OF THE EQUIPMENT HE WILL OPERATE,
UNDERSTAND THE PROVISIONS OF THESE REGULATIONS 
PERTAINING TO INSPECTION, OPERATION, LOAD 
L IM IT TESTS AND BOOM RAD II.

THE OPERATION OF A CRANE IS NOT A ONE PERSON OPERATION. IT IS A 

TWO PERSON OPERATION WITH AN OPERATOR AND AN ATTENDANT. THE 

ATTENDANT IS REQUIF<ED TO PASS A PRACTICAL EXAMINATION DEMONSTRATING 

FAMILIARITY WITH CRANE OPERATIONS AND SAFE HOISTING PROCEDURES, 

INCLUDING STANDARD VISUAL AND AUDIBLE SIGNAL SYSTEMS, AND THE LOAD 

L IM IT CAPACITIES OF THE EQUIPMENT HE WILL ATTEND. THE ATTENDANT IS 

TO ATTEND ONLY TO THE MACHINE HE IS ASSIGNED AND IS NOT TO PERFORM 

UNRELATED CONCURRENT DUTIES.

IF IT BECOMES NECESSARY TO REPLACE AN OPERATOR OR ATTENDANT 

PREVIOUSLY ASSIGNED TO A MACHINE, THE WORK MAY NOT COMMENCE UNTIL THE 

REPLACEMENT HAS BEEN INSTRUCTED BY COMPETENT SUPERVISORY PERSONNEL AS 

TO THE HAZARDS INVOLVED IN THE PARTICULAR WORK AND WORK PLACE.

WE DO NOT SEE THE NEED TO CREATE A NEW LICENSE FOR A SMALL 

FRACTION OF WORKERS AND BELIEVE THERE ARE SUFFICIENT REGULATIONS ON 

THE BOOKS WHICH COVER THE QUALIFICATIONS OF CRANE OPERATORS.
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Table 1.1
Wage Data for Selected Occupations 

ALASKA STATEWIDE 
Ju ly  1980

Occupation

Nonunion Union

High Low Avg.

No. of 

Firms

No. of 

Employees Avg,

No. of 

Firms
No. of 

Employees

SERVICE (cont)
Guarcb & Wolch Guard# $17.14 $5.00 $7.14 17 240
Hoels/Hoetesa: Pr>stauranl/lounge/Co<toe Shop 10.00 6.00 627 11 37
Housekeepers 25.38 525 051 28 68 $8.05 4 10
JarVtora/C leaner# (except Molds/House Cleaner#) 17.31 4.00 7.49 128 341 10.40 13 53
Maids & Housekeeping Cleaner# 15.00 4.50 7.61 43 176 7.66 4 03
MecScaJ Assist art# 15.00 7.00 1( 45 24 30
Nursing Aldoa, Orderlies & Allendanls 12.28 6.00 v55 10 69
Wallers & Walresset 10.00 3.85 4.78 42 404 5.45 5 70

AGRICULTURE, FORESTRY, and FISHING
Choke Setters $14.50 $10.55 $12.04 6 50
Falters & Buckers 28.57 23.08 26.40 4 44
Gardeners & Groundskeopors (except Farm) 13.50 450 7.69 11 22

Hook Tenders 16.80 15.00 18.28 5 31
Log Handing Equipment Operators 16.50 13.55 15.11 5 43

PRODUCTION/CONSTR'JCTION/OPEF’ATING/ 
MAINTENANCE/MATERIAL HANDLING
Aircraft Plots & Right Engineers $75.00 $ 023 $2827 10 164

Automotive Body & Belated Repairers 10.80 5.00 13.49 15 56

Baggers 7.00 4.00 4.03 8 21
Bus Drivers 18.00 6.00 1126 15 03
Cannery 8 Cold Storage Workers 25.00 450 6.78 17 3545 $6.31 6 1556
Carpenters 33.50 6.00 20.02 42 286 20.01 10 1523
Concrete & Terraizo Finishers 28.50 15.00 20.53 3 0
Crane & Tower Operators —  23.00 6.50 15.43 *• 12 —  61 23.66 5 21
Earth Dliters (except Oil & Gas) 24.47 8.00 16.30 4 24

Electrical Powetllne InstalerstRepalrers 26.22 13 110
Electricians 33.40 7.00 10.05 32 115 23.24 20 175
Freight, Stock, 8 Malorta! Movers: Hand 25.62 4.00 056 20 06 12.40 7 20
Glaziers 22.17 10.00 15.85 5 11 22.40 4 15
Hand Packers 8 Packagers 15.50 5.00 8.65 13 166
Healing, /dr Conditioning, 8 Refrigeration

Mod‘anlcs/lnsta tiers 25.18 7.60 15.36 11 43 19.34 4 13
Hefpe.a, Laborers, 8 Material Movers: Hand 27.53 3.65 13.70 121 650 16.03 28 264
Hoist 8 Winch Operators 13.01 0.00 13.36 4 26 17.68 3 26
Industrial Truck 8 Tractor Operators 32.51 8.00 15.36 18 84 15.39 4 46
Laundry/Orydoanlng Machine Operators

(except Press) 11.67 4.50 7.75 18 45 7.66 3 id
Line Service Attendants 16.70 4.50 0.14 10 07
Machinery Maintenance Workers 30.30 5.00 13.00 18 52 17.22 11 54
Machinists 23.10 5.50 15.67 10 53 14.88 7 46
Maintenance Repairers: Genera! Ulily 26.68 4.04 13.90 118 406 20.06 21 180
Mechanics: Aircraft 38.39 4.00 16.50 20 233
Mechanics: Automotive 26.74 5.00 15.23 65 178 20.03 10 54
Mechanics: Bus/Truck 8 Dlosel Engine Spedalsts 27.50 5.77 16.66 55 226 21.33 • iJ 03
Operating Englnoors 32.00 750 17.56 27 170 23.47 16 175
Palnters/Papofhangere: Con-.odkxVMaWpnance 24.50 5.00 16.07 0 54 22.52 3 20
Past otp Workers 15.47 550 0.45 6 18
Pltanbors, P̂ ponttere 8 Steamfltter.t 25.2C 6.00 14.26 9 16 24.40 IB 135
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' m 3 < *  . 0 ^ 0
NONAGP (CULTURAL WAGE AND SALARY EMPLOYMENT AND EARNINGS <r,

BY CENSUS AREA- 1988 **
Nonagrieuhural Employment Nonagricuhural Earnings

l^'STRY Jan. Fob. March April May Juno July August Sept. Oct Nov. Doc.

Average
Monthly 

Em ploy monl

Total
Yearly
Payroll

Avorage
Monthly
Wage

; TOTAL 104,740 196,234 201,798 206,600 212.20i 218,332 224,575 224,189 225,313 217,039 211,470 210,377 C x z & o ) $5,879,980,794 $2,310

Aleutians East Borough 058 1,077 1,273 803 807 1,011 788 1,306 1,044 1,009 1,064 1,041 1,022 24,619,969 2,006

Aleutian blends West C A 3,014 3,432 3,363 3,304 3,041 '3.343 3,410 3,166 3,364 3,290 3,153 3,137 3,251 83,488,106 2,140

Anchorage Borough 95,550 96,462 97,246 07,503 98,958 100,229 100,900 99,380 100,391 101,700 100,051 100,375 90,062 2,831,261,061 2,382

Bethel Census Area 3,889 4,026 4,042 4,429 4,321 4,348 4,093 3,902 4,535 4,519 4,345 4,321 4,231 87,696,762 1,727

Bristol Bay Borough 743 751 792 870 1,106 1,313 2,069 1,279 1,095 850 823 006 1,041 24.606,096 1,070

Dillingham Census Area 1,561 1,668 1,611 2,001 2,385 2,058 3,573 2.052 2,486 1,993 1,900 1,986 2.256 50,081,968 1,850

Fairbanks North Star Borough 23,688 23,699 23,908 25,150 25,770 26,039 26,070 27,697 27,638 25,025 25.1158 24,900 25,471 683,395,253 2,236

Haines Borough 777 885 1,087 : 155 1,191 1,341 1,529 1,573 1,407 1,249 1,228 1,103 1,218 34,687,253 2,373

Juneau Borough 11,798 12.032 12,243 12,724 12,837 12,746 12,998 13,017 13,476 13,102 12,955 13,038 12:747 357,847,278 2,339

Kenai Peninsula Borough 9,342 9,327 9,532 10,067 11,025 11,650 13,701 12.802 12,441 11,412 10,919 10,848 11,080 290,701,178 2,245

Ketchikan Gateway Borough 5,663 5,933 6,321 6,510 6,783 6,956 7,524 7,955 8,061 7,116 6,825 6,602 6,852 179,114,177 2,178

Kodiak Island Borough 4,354 4,527 4,721 4,268 4,454 4,670 5,284 5,496 5.567 5,078 4,954 4,651 4,835 104,860,236 1,607

Matanuska-Susitna Borough 5,722 5,806 5,887 6,098 6,269 6,077 6,083 6,082 6,502 6,293 6,238 6,107 6,095 139,129,733 1,902

Nomo Census Area 2,697 2,801 2,649 2,724 2,752 2,858 2.832 2,893 2,945 3,067 2,943 2,885 2,837 68,903,916 2,024

North Slope Borough 6.0L5 6,323 6,556 6,632 6,684 7,227 6,658 7,178 7,216 6,735 6,721 6,686 6,723 326,978,646 4,053

Northwest Arctic Borough 1,761 1,739 1,794 1,665 1,682 1,527 1,629 1,707 1,942 2,076 1,980 1,914 1,785 45,438,750 2,122

Prince of Wales-Outer Ketchikan 1,488 1,549 2,064 1,911 2,080 2,173 2,258 2,343 2,293 2,006 1,977 1,912 2,005 50.249,724 2,089

Sitka Borough 3,350 3,354 3,480 3,667 3,747 3,712 3,950 3,953 4,070 3,810 3,610 3,470 3,681 00,337,628 2,045

Skagway-Yakutat-Angoon CA 1,008 1,125 1,173 1,388 1,699 2.011 1,990 2,030 2,038 1,555 1,414 1,358 1,573 34,106,204 1,807

Southeast Fairbanks C A 1,233 1,238 1,266 1,351 1,395 1,449 1,406 1,426 1,488 1,366 1,279 1,245 1,345 30,505,951 1,890

Valdez-Cordova Census Area 2,825 2,961 3,018 3,556 3,BS£ 4,971 5.293 5,510 5.021 3,878 3,501 3,709 3,999 115,982.048 2,417

Wade Hampton Census Area 1,295 1,323 1,324 1,335 1,395 1.181 1,343 1,375 1,514 1,568 1,506 1,468 1,385 24,127.691 1.452

WrangoO-Petetsburg C A 2,135 2,326 2,473 2,821 2,011 2,977 3,415 3,372 3,196 2,943 2,692 2,534 2,816 69,754,984 2,065

Yukon-Koyukuk Census Area 2,083 2,174 2,150 2,453 2,521 2,572 2.630 2.719 2,861 2,706 2,332 2L288 2,457 61,408,442 2,062

Undetermined Locations 1,661 1,698 1,843 2,305 2,377 2.993 3,157 3,076 2,724 2.003 1,012 1,894 2,304 62,666,940 2J2S7
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05 140 (a) ft) (A)
05 140 (*1(11 (01 (vl

(A ) T h t tm ployt* shall com ply w ith the m '.U rfaCturtr't specific*- 
t io n l and lim itations *pptic*t>l« to th« operation o l any ir«J *11 cranes end 
d trrick t. W he n  m anufacturer's sptcilicationt are not availabla, the lim itation* 
attigntd  to th« equipm ent shall tx  based on th t dtttrm inations o( « quaM iod 
engineer co m o tttn t in  this fie ld  and such dtltrm ii\» lio«s w ill ba appropriately 
docum ented and recorded. Attachments used w ith cranos thall not excaod tht 
capacity, rating, or scope recommended by tht manufacturer.

IB ) Rated load capacities. and rtcom m tndad oparating speeds. tpa- 
cial harard warning, or m itru clio n . slv.il b t conspicuously poatad on all 
aouipm cni. Instructions or warnmgt shall ba vHibla to th* oparator w h ilt  ha i« 
at h n  control nation .

IC I  M a xim u rv ta lt  w orking loads

( il Tha m a n  mom m anulacturar'i ratad tala w orking loads lor 
thii various radii at w hich th# boom  may ba ta le ly u ttd  w ith  and without • 
o u n ig g tft  thall bt co n ip icu o u ily  poatad naar tha control! and thall ba 
v m b it 'to  th t oparator. T h t  same ch an  thall ba p otttd  outtlda th t cab to 
ba v m b lt  to th t  atttndant or pgnal man.

In i m  radiut indicttov- (boom-indicating d a v ictl tha ll ba provid-
ad

(iu l Tha poatad a f t  w orking toadi undtr conditions o f u m  thall 
not ba exceedsd.

(01 Hand iignatt to crana a rd  derrick operator* thall bo thota 
prescribed by th t appticablt A N S I standard for tha typa of crana m tut. A n  
illu ttra iio n  of th t iig n a h  shall ba potttd  as lh a  jo b titt.

(E> Tha am ployar shall datignatt a com pattnt parson who .shall 
in tp tc l a ll m achinary and equipment prior 10 aach u m , and during uta so maka 
sura it is in  sal« operating condition. A n y  deficiencies shall ba raptirad. or 
defective parts raplaced, btfo ra continued u m .

( F I  A  thorough, annod im paction o ( tha hoisting m achinery shaft ba 
mads by ■ com pttant parson, or b y e government or privet* agancy racognirad 
by tha department. Th a am ployar iihafl maintain a record o f tha d a t a  and re­
sults o f intpactiont (or aach hoisting machina and piece o l aquipm ant.

(G ) W irt ropo than oa u k t n  out o f a rv ic e  «vh#n any o f lha follow ing 
Conditions exist.

I l l  In  running rope'., s it  random ly d itlrib u lad  b ro k tn  wires in 
ona lay  or ih r t t  broken w irat in  ona tlrand in  ona lay ;

(li)  Wear o f ona-third tht original d itm tltr  o l outsidt Individu­
al w irts. K in k in g , crushing. birdcaging, or any othar damage rttu liin g  in 
d istortion  o l the ropa structure;

(m l Evidanca o l any haat damaga from  any causa;

(iv) Reductions from  nominal d ism attr o l more than 1/64 inch 
(or d iam attrs up to and including 5/16 inch. 1/37 inch lor diameters 
three-eighths inch to and inch.ding threa tourth i inch, one-sixteenth inch 
for diam attr sevan-eiglitht inch to ona tn d  one-*ightht in chts inclusive, 
3/37 inch tor diameters ona and one-fourth to o n t and one-he;f inch as 
inclusive,

(v) In  standing topes, more than two bro ktn  w irts m ona lay in 
sactions beyond end r.ocntclions or more than on# brokan w ire at an and 
connection;

115 R 9/76

fv i) W irt ropa u l# s y  (actors shall b t in  accordance with A N S I 
B .30 5 1 9 6 8  or S A E  7959-1966.

(H ) Balts, g ttrs , shafts, p u t liy , tp ro ckttt. spindles, drums, fly wheels, 
chains, or othar racipr oca ting, to ta lin g  or o thtr moving parts or attuipmant shttll 
ba guardtd it such parts art exposed to contact by am ploytat. or otharw iit 
c rta tt t  hazard. Guarding thall m att lha requirements of tha A N S I 8 .1S.1-1968 
R* v.. Salaty Coda for Machanical Power Transm ission Apparatus.

(I)  A ccatsib la artas w ith in  tha swing radius of tha raar of th* 
rotating suptcitructura of lha crsna, aithar parm ananily or tam poranly mount- 
ad, shall b t barricadad In such a mannar at lo  prtvant an amployaa from baing 
atruck or cruthad by tha crana.

(J) A ll  exhaust pipas shall ba guardtd or insula tad in artas w h trt 
contact by tm p lo y ttt  It possible in  tha parformdrvca o l normal dulias

IK )  W htnavar intarnal com bustion angina pnwatad equipment Is 
used in enclosed spares, an exhaust system. shall ba inttallad tu v«nt aahautl 
gasas lo  tha outside air.

(L )  A ll  w indows m cabs shall ba of ta ftty  glass, or equivalent. thtt 
tntroduret no visible distortion intarfaring with tha M ia o p v 'lt io n  o l tha 
m achina. Windows thall ba in tha Iro n t and on both tid ss to give tha oparator 
fu ll v isib ility on both tidat and forward. V isib ility  forward shall provida a 
vertical ring# adtquata to covar tha boom  point i t  all timas. Tha Iront window 
shall hava a taction w hich  car. '•» ram ovad or hald  opan.

(M) Whara naoatsary for rigging or strvire raquiramants, a laddar, or 
n a p s, thall ba providad to ghre accaas to a cab roof.

(I) Guardrails, h 'n d h o ld s and slaps thall ba providad lor aaiy 
access lo  tha car and cab conform ing to A N S I B X .5 .

(II) P la tfo rm  and walkw ay* tha* hav* anti-skid  surfaces.

(N) Fuel tanti filler p ipe shall ba located in such a position, or 
protected In such marv-ar, at to not e llcw  spill or over I low  to run onto the 
angina, aahaust, or t la d rlc a l aquipm ant o f an y machine baing lu tlad.

(I) A n  accatsibla lira  extinguisher of 5 B C  rating, or hightir, 
thall be available at all oparator stations or cabs o f tqi/ipm ant.

(ii) A lf fuaft thall ba transported, ttorad. and h jn d ltd  to m stI 
th t rulat of sac. 60 of this tubchapttr. When fu t l is transported by v th ic ltt 
on public h ighw ays, U. S . OepaM m tni of T ran ipo ria lio n  ru lts contained in 
49  C F R  Paris 177 and 393 concerning such vthiculer transportation art 
considered tp p lic a b l)

(0) Except where electrical distribution and 

transmission Unci hav* been deenergized and visibly 

grounded at point of work or where Insulating barriers, 

not a part of or an attachment to the equipment or 

machinery, have been erected to prevent physical contact 

with the lines, equipment or machines shall be operated 

proxlaate to power lines only In accordance with the 

following:

(1) For lines rated 50KY. or below, 

minimum clearance between the lines and any part of 

the trane or load must be 10 feet;

116 R 1/16/87



05.140(a)(l)(0)(11)

05.140(a)(l)(0)(v11)a

(11) For lines rated over 50 kV., minimum 

clearance between the lines and any part of f>sr 

crane or load must be 10 feet plus 0,4 Inch for each 

IkY. over 50 kV., or twice the length of the line 

Insulator, but never less than 10 feet;

(111) In transit with no load and boom 

lowered, the equipment clearance must be a minimum 

of 4 feet for voltages less than 50 kV., and 10 feet 

for voltages over 50 kV., up to and including 

345kV., and 16 feet for voltages up to and Including 

750 kV.

(iv) A person shall be designated to 

observe clearance of the equipment and give timely 

warning for all operations where It Is difficult for 

the operator to maintain the desired clearance by

visual means;

(v) Cage-type boom guards, Insulating 

links, or proximity warning devices may be used on 

cranes, but the use of such devices must not alter 

the requirements of any other regulation of this 

subchapter even 1f such device 1s required by law or 

regulation;

tvl) Any overhaad wire must be considered 

to be an energized line unless and until the person 

owning the line or the electrical utility 

authorities Indicate that It Is not an energized 

line and It has bean visibly grounded.

(vll) Before working near transmitter 

towers where an electrical charge can be Induced 1n' 

the equipment or materials heli.* handled, the 

transmitter must be de-energized or tests must be 

made to determine 1f electrical charge Is Induced on 

the crane. The following precautions must be taken 

when necessary to dissipate Induced voltages:

a. Tht equipment must be provided 

with an electrical ground directly to the upper 

rotating structure supporting the boom; and
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b. Ground Jumper cables must be 

attached to materials being handled by boom 

equipment when an electrical charge 1s Induced 

while working near energized transmitters.

Crews shall be provided with nonconductlve 

poles having large alligator clips or other 

similar protection to attach the ground cable 

to the load.

c. Combustible and flammable 

materials must be removed from the Immediate 

area before any operations are begun.

(P) N o  m o d ifica tio n  Of addition* w hich  affect tha capacity or u f a  
operation o f th# aquipm ant tha ll ba mod# b y  tha am ployar w ithout tha m anu­
facturer'* w ritten approval. I f  tu ch  m odification* or change* a rt  mad*, tha 
c a p a c ity , operation* and m aintenance Instruction pfatat. tag i. or docWt. th d l 
ba changed accord ingly. In  no c**a tha il th* original tafaTy factor o f th* 
equipm ent ba reduced.

(Q ) T h #  am ployar P u l l  co m p ly  w ith  Power Otm* and Shovel 
A u o c ia t io n , M obile H yd ra u lic  Crane Stan dard  N o . 2.

(R )  S id* boom  c u n * i m ounted on  wh«*i or crawler ira cto n  ih *il 
meet the requirement* of the S A E  J7 «3 * -1 9 C 4 .

17) Crew iert, Lo co m otive  and T ru ck  Crane*.

(A ) A ll |ib* tha ll have positive Hop* to  prevent the* movement of 
m ore than five degree* above the ttreight line of the i>t> and boom  on 
conventional type cren* boom *. T h e  u ie  of cable type b e lly  tlm gt dot* not 
co n tiitu tv  com pliance w ith  ih it  rule.

| (B) All crawler, truck, or locomotive cranes

in use must meet the applicable requirements for design, 

Inspection, construction, testing, maintenance and 

•^operation as prescribed 1n ANSI B30.5-1968, Safety Code 

.for Crawler, Locomotive and Truck Cranes. However, the 

written, dated, end signed Inspection reports and records 

of the monthly Inspection of critical items prescribed In 

Section 5-2.1.5 of the ANSI B30.5-1968 standard are not 

required. Instead, the • employer , shall prepare a 

certification recoi d which Includes the date the crane 

Items were Inspected; the signature of the person who 

Inspected tha crane Items; and a serial number, or other 

Identifier, for the crane inspected. The most recent 

certification record must be-maintained on file until a 

new one Is prepared.
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IC )  C u n t s  thall b t  equipped with boom  t io p t.

10) O perating crew.

lit  C ’tn e i equipped n i l*  • to ta lin g  w o iV .ng u n il shell have a 
m in im u m  cr jw  ol o n t operator and o n t attendant

l i i )  O n ly  tm p lo y t t t  q ua lified  b y n a m in g  to d /o ' e tp c u tn c e  
m ay o p t u t t  tn d  t l l t n d  P o w tf cranes.

In i)  O p i n i o n  *nd e iitn d a n tt  a in g n td  to  sp e cif*  equipm ent m 
a w o rkp lte * shall b t  fo rm ally  instructed b y  co m p tic n t supervisory person- 
net at to ib t  h a t v d t  involved m  the particular w ork and workpiece.

Iiw l I I  i i  becom es n ectstary lo  replace an  o o e u to t ex a n tn d a n i J _ 
p revio u sly a ttig n td  lo  a m achine, Ib t  wo»k m ay no  I com m tnce u n til th * "  * 
tap lertm en t hat b tan  m tlru tta d  b y  co m pe ltn t supervisory personnel at to 
tha h atard t involved m th t  particu lar w ork and w orkplace.
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(v) T h t  operating a  aw th a ll c o m iit  o l th* designated operator 
p lu t an attandent w h o  thall act o n ly  at a tatary observer w han tha a  ana it 
in  operation i l  any ona o l th t fo llo w in g  criteria  ea istt:

a. I I  any a m p lo y a t w o rk in g  in  tha p ro a im ity  c o n c lu d f i 
Vtviil a danger t a in t  and ra q u ttt i t h t  employ** or h it  representative to 
ettign  a  w it t y  observer;

b. If the equipment 1* operating

where »ny pert 1* capable of reaching within 15 

feat of an ovarhead power line;

c . I I  lh a  aquipm ant can (w ing  in  an a rc  o ( 3 60  d tg rte t  
in o  tha tq u to m tn i it not accom panied  b y  an oila*. w h o  (u n c iio n t  at a 
so le ly  o b ttrv tr  whan tha equipm ent it in  operation; or

d . I f  ■ com pliance oMtcar o f  Ih *  A la tk a  O apartm tnt o f 
L .b o r  conclude* that a danger t a in t .

(v i) -O perators tha ll b* required lo  meet the fo llo w in g  q u a lif ica ­
tion*: ' ----------*

a. P a n  a p ractica l operating sa tm in a tio n . lim ited lo  the 
tp e cific  type o f  equipm ent ha w ill operata;

b . Have v it io n . w ith  o r w ith ou t g le ite t. at laatt 20/30  
Snellen  in on* eye and 20 /5 0  in  the other eye;

c . 8 a  able to d istin gu ish  rad. grean. and ye llo w , 
rtgard ltta  of th* p o iif io n  o f the c o lo n ;

d . Have hoering, w ith  o r w ith ou t a heating a id ; adequate 
for th* tp e c ilic  operation;

e. Have no  h in o r y  o f  ep llepty or d iu b lin g  heart co n d i­
tio n ; and

f .  8 c  fam iliar and co .w e ru n t w ith  u f t  operating p ro ct- 
d u rtt . the ca p a city  and lim itation* o f the aq u ip m tn t he w ill optrat* . 
und arnan d  the p ro v iiio n t o l thate ragulationt p erta in ing to inspec- 
lio n , operation, load lim it t w it  and boo m  rad ii.

IE )  O perating practice*.

(i) Th e  operator tha ll be retpontib l* fo r operation! under h it  
d ire ct contro l. W henever there it  any d ou bt at to u f e iy ,  the operator shall 
have the au tho rity  to  ttop  and raluse  to  handla loadt u n til u f a t y  hat been 
a t iu rtd .

(ii)  Th a operator tha ll respond lo  signals o n ly  from  the d esig­
nated attendant (signal m an), b ut shall obey a " s to p "  signal no  m aitar w ho 
gives rt.

(iii)  Th e  operator shall engage 'in  no p raclice  w h ich  w ill divert 
h is attention w hile  a ctu a lly  engaged in  operating th t  crane.

(iv) Before leaving h it  crane unattended, the operator thall

a. La n d  an y attached load , b u cke t, l i lt in g  m agnet, or 
other device;

b. Disengage the clu tch ;
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