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authority. Failure to make disclosure constitutes misconduct in

office.

* Sec. 3. AS 18.55.100(a)(15) io amended to read:

(15) arrange or contract for the financing, design, con-
strucCionx and acquisition of public buildings and equipment for lease
to the state in accordance with AS 18.55.010 - 18.55.290.

« Jec. 4. AS 18.55.100(d) is amended to read:

(d) Notwithstanding (a)(7) and (15) of this section, a proposed
public building or equipment project shall be submitted by the author-
ity to the legislature for review. The authority may proceed with the
public building or equipment project only if it is approved by law.
An appropriation does not constitute approval by law for purposes of
this subsection.

* Sec. 5. AS 18.55.150 is amended to read:

Sec. 18.55.150. SECURITY FOR BONDS. The authority may issue
bonds including but not limited to bonds on which the principal and
Interest are payable (1) exclusively from the income and revenue of
the housing project financed with the proceeds of the bonds, (2)
exclusively from the income and revenue of designated housing projects
whether or not they are financed in whole or in part with the proceeds
of the bonds, (3) from its revenue generally, or (4) exclusively from
rents collected on public buildings or equipment. Bonds may be addi-
tionally secured by . pledge of a grant or contribution from the
federal government or from another source, or by a pledge of income or
revenue of the authority, or by a mortgage of a housing project or
other property of the authority.

* Sec. 6. AS 18.55.100 is unended to read:
Sec. 18.55.180. ISSUANCE A\D SALE CF BONDS AND NOTES.  Bonds and

notes of the authority are authorised by adoption of a resolution
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prescribing Cne date of issuance and maturity, interest rate, de-
nomination, form, conversion privilege, rank, or priority, execution,
terms of redemption, medium™ and place of payment. Bonds and notes
may be sold in the manner, on the terms, and at the price the author-
ity determines. Each bond and note is negotiable. The signature of a
member or an officer upon e« bond or note or coupon is not invalidated
by that person's ceasing to hold office before the delivery of the
bond or note. The recitation of . bond or note that it has been
issued in the financing of a housing® TCR public building, or equip-
ment project under AS If.55.010 - 18.55.290 is conclusive as to the
Issuance of the bond or note and the character of the project in a
challenge of the validity of the bond or note or the security for it.

Sec. 7. AS 18.55.200(4) is amended to read:

(4) covenant with respect to limitations on its right to
sell, leaae™ or otherwise dispose of a housing”™ fOR] public buildingx
or equipment project or . part of a housing® [OR] public building, or
equipment projectj
Sec. 8. AS 18.55.200(10) is amended to read:

(10)  covenant® subject to the Ilimitations contained in
AS 18.55*010 - 18.55.290" as to the rents and fees Co be charged in
the operation of a housing™ [OR] public building, or equipment proj-
ect the amount to be raised each year or other periou ot time by
rents, feesx and other revenues, and as to the use and disposition of
these revenuesi
« Sec. 9. AS 18.55.200(15) is amended to read:

(15) wvest in one or more trustees the right, in the event of
a default by the authority, to take possession of a housing™ [OR]
public building, or equipment project or a part of Cre project, and so

long as the authority continues in default to retain pooseosion and to
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use, operate™ and manage the project, and to colLect the rents and
revenues from the project, and to dispose of the money according to
the agreement between the authority and the trustees?
« Sec. 10. AS 18.55.220 ic amended to read:
Sec. 18.55.220. POVER OF AUTHORITY TO CONFER UPON OBLIGEE RIGHT

TO BRING ACTION (R PROCEEDING.  The authority may by resolution, trust
Indenture, mortgage, leasex or other contract confer upon an obligee
holding or representing a specified amount in bonds, or holding a
lease, the right upon a default aa defined in the resolution or in-
8trument by civil [SUIT,] action or other proceeding

(1) to have pissession of a housing™ tOR] public building”
or equipment project or .-art of one surrendered to the obligee, with
possession retained by tie obligee as long as the authority continues
in default;

(2) to obtain the appointment of a receiver of a housing”
[OR] public buildingj oi equipment project or part of one and its
rente and profits, who mty enter, take possession” and for the dura-
tion of the default oper<te and maintain it, collect and receive all
fees, rents, revenues™ tr other charges [THEREAFTER] arising after
that, and keep the rcone/ in a separate account or accounts to be
applied in accordance with the obligations of the authority as the
court directs |

(3) to require the authority and its members to account as
If they were fTOJ trustee:; of an express trust.

* Sec. 11, AS 18.55.240 is amended to read:
Sec. 18.55.240. POVER CF AUTHORITY TO OBTAIN FEDERAL AID AND

COCPERATION.  The authori:y may borrow, accept contributions, grants®
or other financial assisiance from the federal government in aid of

any housing™ [OR] public building, or equipment project and for this
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purpose may comply with conditions and enter into the mortgages, truBt
indentures, leases”™ or agreements tht/c are necessary, convenient™ or
desirable in order to ootain financial aid or cooperation from the
federal government in th.i undertaking, construction, maintenance, or
operation of a housing® GR public building, or equipment project.
* Sec. 12, AS 36.30.080 is amended by adding a new subsection to read:
(d) If the department enters into a lease-financing agreement
with the Alaska State Housing Authority for the financing orrefinanc-
ing of equipment purchases by the state under a master lease program,
the department shall report to the legislature by January 30 of each
year the amount of interei: to be saved by each agency during the next
fiscal year as a result of participation in the master lease program.
The savings shall be calculated as the difference between the total
payments to be rands to the department by the agency under the program
during the fiscal year and the total lease payments that would be
required if the equipment were purchased under the same terms except
at a true interest cost; equal to
(1) the rate charged by the vendor for financing purchase
of the equipment: or
(2) if no vendor financing is available, the prime rate
charged by banka on short-term business loans at the time of purchase.
* Sec,! 13. The Alaska State Housing Authority may acquire new equipment
or equipment on lease to the state at the time of its acquisition by the
authority, for lease to the state under a master lease program, and may
provide refinancing, up to a t:>tal of $40,000,000, for such acquisitions.
* Sec. 14. Section 13 of this Act gives the approval referred to in
AS 18.55.100(d), as amended by sec. 4 of this Act.
* Sec. 15. The Department of Administration may enter into one or more

lease-financing agreements with the Alaska State Housing Authority for the
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refinancing, up to a total of $40,000,000, of equipment purchases by the
state under a master lease program.

* Sec. 16. Section 15 o this Act gives the approval referred to in
AS 36.30.080(c).

* Sec. 17. This Act takes effect immediately under AS 01.10.070(c).
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STATE OF ALASKA siLLversion 9B 156 (a)

1989 LEGISLATIVE SESSION PUBLISH DATE 213189
| FISCAL NOTE
REQUEST:
Revision Date: ——— A Agency Affected: Commerce & Econ. Dev,

Title:An Act relating to the regulation of rrh-Occupational Licensing ~
nurse aides by the Board of Nursing; and providing for an effective date.

Sponsor: Rules Committee_ . Components: Mnioi&traJtian
Requestor governor

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND JESTRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 ) ) p n

CAPITAL i 0 . Lo . . n 0.

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 e 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page ifnecessary)
Under the Nursing Reform Act of 1987 (PL 103-200)4 the federal govern—

ment requires each state to create a nurse aide training and certifica—
tion program and to begin implementation of the program at tht start of
1989. As a result, funding of $96.1 1is being provided to the Division
of Occupational Licensing by interagency receipts from the Division of

Preparedby: dpnnifpr Striokler”Admini strativp - Phone : 465-2144

Division :  Occupational Licensing - Dalc: January.-1.3,. 1281.
Approvedby Commissioner: Larrv I m I f e ¢ Commissinnpr Date: JA/"™9

Agency: Dept, of Commerce d Economic Development / 7/

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget ,
Impacted Agency(ies) P3?2®----- of-——---
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011989a



FISCAL NOTE

SB 156 (h)
—2/3/89

BILLVERSION:
PUBLISHDATE:

REQUEST:

Revision Dale: Agency Affected: Health R Social Service:

Title: An Act relating to the reg- Qﬁgy J%%fcaTaAssista$§;a srvtee:

ulation of nurse aides A dm inistration

sponsor: .Rules -Committee Components.: C ertification &

Requestor: Governor Licens+h g —

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES -0- -0-

TRAVEL -0- .. r0-

CONTRACTUAL rn- 12R.2 .

SUPPLIES -0- -0-

EQUIPMENT -0- -0-

LAND & STRUCTURES

GRANTS, CLAINS

MISCELLANEOUS

TOTAL OPERATING -0- 128.2 -0- -0- -0- -0-
CAPITAL s  _0- -0- -0- -0- -0- -0-
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- 64.1 -0- -0- -0- -0-

FEDERAL FUNDS -0-

OTHER .

TOTAL -u-  ~TIWTT or. -0- —u- “u-

POSITIONS:

FULL-UME

PART-TIME

TEMPORARY

ANALYSIS @ (Attachaseparate page ifnecessary”  An increment has been included within

the Governor's FY90 budget request t J pay for expenditures associated with

the nurse aid registry in FY90.

Of this request

funds and an equal amount are federal funds.

Prepared by: mmmmmJS”scll, Director-----------------—--—-

Division

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Medical Assistance * r\
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STEVE CDWPER

STATIS O F A IFKAH ICA
OFFICE. OF THE! GOVERNOR

<1l N 12A U

February 3, 1989

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.0O. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 1Il, sec. 18, of the Alaska
Constitution, | am transmitting a bill that will authorize
the Board of Nursing 1in the Department of Commerce and
Economic Development (DCED) to adopt regulations that
establish a program for certifying nurse aides.

A recent federal 1law requires states to certify the edu-—
cation and competency testing, and to register, nurse
aides. Without this certification program, the state's
long-term-care facilities will no longer qualify for
medicare and medicaid money.

The division of medical assistance, in the Department of
fealth and Social Services, and the division of occupation—
al licensing in DCED are jointly developing the education
and competency testing components of this program. These
agencies have agreed that the 1licensing and certification
aspects should be in the division of occupational licen—
sing, and the Board of Nursing has agreed to assume re—
sponsibility for the regulation of nurse aides.

The effective date of the requirement that a person be
certified and registered before practicing as a nurse aide
is delayed until January 1, 1990, to allow persons
currently practicing as nurse aides to continue doing so
until they have a reasonable opportunity to meet the
standards and requirements that will be developed under

sec. 2 of this bill.

The divisions understand that the federal government will
provide approximately 90 percent of the costs of running
this program 1in FY 89 and FY 90. After that, the state
will have to assume the cost of the program.



The Honorable Tim Kelly Page 2

Because this bill will advance the quality of care that

provided by long-term-care facilities, and other healun
care facilities, and will allow/themWto continue to receive
federal assistance, 1 urge youi/ passage o

Cowper
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in the Department of Health and Social Services. The
is funding a portion of the $96.1 for FY 89 and FY 90;

the costs to run the program will be built into the
licensing operating budget. Therefore, new funds are not

required at this time.
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David T. Walker

Attorney at Law
Mendenhall Building
020 Fourth Street, Suite B
Juneau, Alaska 0000i

(007) 580-3537

March 14, 1989

HAND DELIVERED

Senator Dick Eliason, Chairman
Senate Labor & Commerce
Capitol Building, Room 417
Juneau, Alaska 99801

Dear Senator Eliason:

I am the registered Lobbyist for the Alaska Nurses-®

Association. I would appreciate it if you or a member of your
staff would contact me if you have any question or suggestion
concerning legislation treating nurses, nursing, or the

regulation of the practice of nursing.

The Association 1is the largest nursing organization 1in
Alaska. The Association has always appreciated the
Legislature®™s interest 1in providing quality health care and

appreciates the opportunity to work with the Legislature to
improve health care, and contain health care costs.

David T. Walker
DTW:ndp

cc: Constance Trollan
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520 East 34th St,
Anchorage, AK 99503
(907) 56171900

P.0. Box 101020
Anchorage, AK 99510

January 5, 1989

Duncan C. Fowler
Ombudsman

P. 0. Box WO

Junaau, AK 99811-3000

Re: Ombudsman Complaint A88-1103 and A88-1141

Dear Mr~owlernN)nAn*>*

| am in receipt of your final analysis and recommendations regarding
A88-1103 and A88-1141 concerning the Home Owners' Assistance Program
and Rental Refinance Program.

While I understand that no response iB specifically required of AHFC/
however, | wished to express my concurrence with your recommendation
that AHFC make every effort to notify borrowers and servicers of
changes before they occur. We have tried to do so in the past and
will continue do our best to notify servicers -and the public of any

changes in as far advance as possible.

Sincerely,

Dr. Ronald D. Lehr
Executive Director

MN:ec

MN242
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0 P.0. Box 102636
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Duncan C. Fowler Anchorag*. AK 90510-2636
- EOO? 5633673
J7 800) 478-2804
/*~ ALASKA
P.0. Sox WO
um m Jg%leau. AKg%asn-m
December 16, 1988 éﬁm 476-4070
' m % om C  PO.Box 7438
Fairbanks. AK 90707
R FINANCE Ego i
Ron Lehr, Executive Director CORF 800) 478-357
Alaska Housing Finance Corporation RECE IVED

Post Office Box 101020
Anchorage, Alaska 99510

RE: Ombudsman Complaint A88-1103 and A88-1141
Dear Dr. Lehr:

My Anchorage office received two related complaints against the Alaska Housing
Finance Corporation (AHFC). These complaints allege that the agency acted arbitrarily

by:

(1) initially requiring borrowers who wanted to rent out their homes to participate
in the Rental Refinancing Program ORRP). and then, a year later, allowing
borrowers to rent out their home, without the RRP requirement;

(2) refusing to allow RRP participants to apply for the agency’ s Home Owner
Assistance Program (HOAP);

(3) sending HOAP applications to RRP participants, but only allowing select RRP
participants to participate in HOAP, and;

(4) changing the guidelines for the type of loan it would accept for purchase after
it indicated to the borrower's lender the borrower’sloan would be accepted for
purchase.

Assistant Ombudsman Penelope Horter investigated these complaints. Her
investigation is complete and her report, along with my findings and recommendations
are incorporated in this letter.

INVESTIGATION

In investigating the complaint, Ms. Horter spoke with die complainants; Betty
Cook, Mortgage Director; Margaret Nelson, Public Information Officer; and received
documentation from both AHFC staff and the complainant. A senior administrator at a
major lending institution, who wishes to remain anonymous, was also interviewed during
the investigation.
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Hstary

AHFC implemented the RRP to provide a simple refinancing program to home
owners who wanted to convert their homes into rentals. AHFC loans which closed
between 1982 and 1987 included arider, to the deed of trust, which required the home be
continually owner-occupied during the life of the ioan. This rider was required by AHFC
because bond requirements stated that loans sold on homes must be owner-occupied. At
times, AHFC waived the rider and allowed some borrowers to rent their homes, however,
waiver requirements were strict.

The RRP was developed by AHFC in 1986 so that people could rent out their
homes and avoid foreclosure. The RRP required AHFC to self-insure loans under this
program, as they no longer met bond requirements. In August 1987, AHFC’sBoard of
Directors decided to allow borrowers to rent out their homes without going through the
RRP. To continue to meet bond requirements, conversion to rental was allowed if the
borrower had occupied the home for at least twelve months and they informed their
servicer of their intent to rent their home.

The HOAP program was implemented by AHFC in December 1987 to provide
financial assistance to eligible homeowners who were experiencing serious, on-going,
financial difficulties. The HOAP application specifically stated that people who
currently had aRRP loan were not eligible for the HOAP program.

Mortgage Guarantee Insurance Corporation (MGIC) administered the HOAP
program for AHFC. Applications for the current phase of the HOAP program (HOAP I1)
were accepted by MGIC until October 31,1988. Sometime after December 23,1987,
AHFC sent MGIC the list of all current AHFC borrowers to whom HOAP applications
should be mailed. RRP borrowers were included on that list. Approximately six RRP
borrowers completed and returned the HOAP applications and were approved by MGIC
to close. All subsequent applications received by MGIC from RRP borrowers were
returned to the borrowers.

RRP provides an adjustable rate mortgage with no subsidies by AHFC to the
borrower. It is afifteen year loan, with increasing loan payments after the fourth year of
the loan. The HOAP program offers a fixed interest mortgage, payable over athirty year
period with monthly subsidies to home owners. HOAP also advances funds to home
owners to bring aloan current. All subsidies to home owners under HOAP, are
recovered in additional loan payments.

Complaints

Our complainants had financed the purchases of their primary residences through
AHFC. They were restricted from converting their homes into rentals under the terms of
the mortgage. Both complainants understood that to legally rent out their homes, they
were required to participate in the Renters Refinancing Program (RRP). Neither
borrower was informed that s/lhe would not be eligible for future AHFC programs if slhhe
applied for RRP. (The HOAP program, which began in 1988, offered AHFC subsidies
and alonger repayment term.) Both complainants believed they were unfairly
disadvantaged by this disparate treatment.

One complainant learned HOAP applications had been routinely mailed to RRP
participants, and several RRP borrowers were allowed into the HOAP program.
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In addition, Marilyn Martin’sRRP loan see-sawed back and forth between the
lender and AHFC for months because AHFC kept changing guidelines for loan

acceptance.

In aletter to Ms, Cook from Ms. Martin’slender, Key Pacific Mortgage, dated

46549281# 54

-3 - December 16,1988

October 10,1988, Key Pacific states:

["Finally, we submitted the loan on July 25 with
what we determined to be the exact documents AHFC
wanted. According to the August 3 DNP memo, we
succeeded in that respect. The crowning glory, however,
was AHFC'’s decision not to purchase the loan simply
because AHFC staff wanted to change the fire sale
procedures, and until that was done, no loans would be
accepted for purchase. This particularly frustrated us
because we had received specific instructions permitting us
to ship this loan from the very people that were not
declining it (Ross Risvold and Debbie Sims).

We received the loan back from AHFC on August
5, and our Shipping Supervisor was bluntly told by Ross
Risvold on August 8 that not only would AHFC not
purchase the loan due to impending procedural changes,
but the fact that it was arental-refmance loan precluded it
from ever being purchased. At no time to this point had we
been notified, either in general seller/servicer memo form
or amemo specific to Key Pacific, stating that AHFC
would no longer accept these loans for purchase.

Our concern is that the lack of proper natification of
not only the fire sale procedural changes (memo 88-10
dated September 8), but also the decision not to buy any
rental-refmance loans caused us to lose the opportunity to
sell the Martin loan. This was especially frustrating
because we were given specific instructions by AHFC staff
who never hinted at the possibility of fumre changes."|

Agency Response

Allegation #1: Agency initially required owners to refinance through RRP to rent

out their homes, but shortly thereafter allowed other owners to rent without refinancing

through RRP.

Ms. Cook said that owners who purchased homes between 1982 - 1987 could rent

out their property without going through the RRP. AHFC tried to inform borrowers
through advertising that they could legally rent their homes out without the RRP.

However, Ms. Cook said that some borrowers may have believed that they were required
to go through the RRP.

Allegation U2: Agency refuses to allow RRP participants to participate in the

agency’'s HOAP program.

Ms. Cook said RRP loans cannot be easily sold on the bond market. The loans

are self-insured by AHFC and therefore not financially attractive to abond buyer. To sell
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such loans, interest rates on bond sales of RRP loans may be high, making it expensive
for AHFC to sell the bonds. If RRP loans were included in bond sales with HOAP loans,
it would raise those interest rates aswell. For this reason, AHFC does not allow RRP
participants in the HOAP program.

AHFC does not believe it, or the lenders, can handle the number of applications
that might be received if they opened the HOAP program to RRP participants. In
addition, Ms. Cook believes other AHFC borrowers should have the opportunity to
refinance, as RRP participants did.

At the time the RRP was in progress, AHFC had no plans for aHOAP program.
People who entered the RRP, therefore, had no prior knowledge that they might be
limited from participating in other AHFC programs. AHFC did not know what terms its
future programs would contain.

Ms. Cook indicated the agency hopes to include RRP loans in the HOAP program
as early as January or February of 1989. On the other hand, Ms. Cook cautioned that
RRP loans may never be included in the HOAP program because of the problem of
selling them on the bond market and because AHFC does not view RIRP'participants as
being detrimentally affected by the current exclusion from HOAP. Also. AHFC may not
have the time to offer the HOAP program to RRP participants.

Allegation #3\ Agency sent HOAP applications to RRP participants but only
allowed select RRP patrticipants into the HOAP program.

AHFC realized an error had been made after HOAP applications were sent to
RRP participants, and five or six HOAP loans were closed by MGIC for RRP
participants. At that time, AHFC and MGIC refused to accept any more HOAP
applications from RRP program participants.

Ms. Cook assumes all RRP participants were included in the list AHFC sent to
MGIC for the mailing of HOAP applications. There are 700-800 people currently in the
RRP program. AHFC staff dipcussed the mistake and decided they should allow the Fve
or six RRP participants who had been notified their HOAP loan had closed to stay in the
program. Subsequent HOAP applications from RRP participants were not accepted. She
believes this decision was not an arbitrary one by the agency. AHFC realized it had
made amistake, and corrected it.

Allegation #4\ The agency acted arbitrarily in changi' g the guidelines for the
type of loan they would accept of purchase after they indicated .0 the borrower’s lender
the borrower’s loan would be accepted for purchase.

Ms. Nelson said that servicers are usually given three to four months notice that
guidelines arc going to change.

FINDINGS AND ANALYSIS

Allegation #J The agency acted arbitrarily in requiring people who wanted w
rent out their homes to go through the RRP and a year later allowing anyone to rent out
their home without going through the RRP.

The agency developed the RRP so people could legally rent out their homes. The
structure of the AHFC Board of Directors changed ayear later and the new Board
implemented a more lenient owner-occupied policy.
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The nature of the housing market in Alaska has changed dramatically over the
past ten years. It is not unreasonable for the AHFC Board of Directors to attempt to
address the fluctuating market by changing their policy toward the renting of owner-
occupied homes.

| find the allegation that the agency acted arbitrarily in requiring people who
wanted to rent out their homes to go through the RRP and ayear later allowing anyone to
rent out their home without going through the RRP to be unsupported.

~Allegation #2: The agency acted arbitrarily in refusing to allow RRP
participants into the HOAP program.

AHFC’srefusal to allow RRP participants into the HOAP program is reasonable.
AHFC is attempting to ensure that the greatest number of borrowers have an opportunity
at arefinancing program. AHFC staff indicated the corporation may be able to offer
HOAP to RRP participants in the future.

1find the allegation that the agency acted arbitrarily in refusing to allow RRP
participants into the HOAP program to be unsupported.

Allegation #3: The a?en(_:y acted arbitrarily in sending HOAP applications to
RRP participants, but only allowing select RRP participants to participate in the HOAP
program.

AHFC erred in sending a list to MGIC which included the names of RRP
participants. RRP participants were infomied on the HOAP application that they were
not eligible for the HOAP program. Several RRP participants were approved for closing
in the HOAP program before the error was detected. The agency subsequently refused to
allow other RRP participants into HOAP, because to do so would have been extremely
expensive for AHFC. AHFC staff indicated this type of mistake was not likely to occur
again.

AHFC believed that it should honor the loans MGIC had closed under the HOAP
program to RRP participants, because these people had already received notice of
approval. This was areasonable approach to take in correcting an error, although it could
appear to those RRP participants who were unable to qualify for HOAP, as an arbitrary
act by the agency.

| find the allegation that the agency acted arbitrarily in allowing only afew RRP
participants into the HOAP program to be unsupported.

Allegation #4: The agenc¥ acted arbitrarily in changing the guidelinesfor the
Type 0floan they would accept, after indicating to the borrower's lender they would
purchase the borrower's loan.

Agency staff stated that servicers are ordinarily notified of changing guidelines
three or four months before the change occurs. The agency regularly sends policy
statements to servicers. The complainant’s servicer, however, said the agency did not®
notify them of fire sale procedure changes or the agency’s decision not to buy any RR?
loans. My staff cannot ascertain whether or not the servicer was notified of changes in

guidelines.
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| find the allegation that the agency acted arbitrarily in changing the guidelines
for me type of loan they would accept, after indicating to the borrower’s lender they
would purchase the borrower’sloan, to be indeterminate.

My finding of record is that the complaints are unsupported, based on the
agency’s changing response to a fluctuating real estate market and the facts of the
investigation.

RECOMMENDATIONS

| recommend the agency make every effort to notify borrowers and servicers of
changes in guidelines before those changes occur. | understand the. agency sends out
policy statements to servicers, and | urge the agency to make it’s staff aware of the
importance of notifying borrowers and servicers of changes in agency policy.
CLOSING

Ms. Horter asked me to thank your staff for their cooperation during this
investigation. | am closing this complaint. 1f you have any questions concerning this

letter, please contact me in Juneau at 800-478-4970 or Rosa Gamer, Deputy Ombudsman
in Anchorage at 277-8848.

Ombudsman

PWHjpjc



ALASKA MORTGAGE BANKERS ASSOCIATION

P.O. BOX 9-2691 / ANCHORAGE. ALASKA 99509-2691

Februury 17, 1989

Senator Richard 1 Eliason

Chairman, Labor and Commerce Committee
Alaska State Senate

P.0. Box V

Juneau, AK 99811

Dear Senator Eliason:

The Alaska Mortgage Bankers Association supports passage of Senate Bill No. 162 which will give
the Alaska Housing Finance Corporation authority to continue the simplified refinance of their

existing mortgages.

Alaska continues to be in the grip of challenging times economically. While a large number of
Alaskans were able to reduce their mortgage loan payments because of the original simplified
refinance legislation, a majority of AIIFC homeowner 3 still are carrying loans at artificially high
rates or with unnecessary scheduled ABE increases. Giving AHFC ongoing authority to lower
homeowner costs will benefit everyone and assist in a quicker economic recovery. Finally, we do not
advocate the use ofan adjustable interest rate by AHFC . Ifthe corporation refinances an ARM loan,
the new loan should be ata fixed rate, minimizing future payment increases.
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SB 174:  "An Act relating to letters of credit issued by banks."

The department u passa%e of SB 174 as ttwill provide parity between state
and nagiqnall dﬁ%sred banks iIn providing Ie_tterspofcrtadiftj_'?.r %nks operating
with _national charters have_no time restrictions conceming letters of aedit,
SB 174 celetes the time restrictias fronAlaska law.

Banks and their customers have been at a disadyantz;%e when their business
sometimes requires letters of credit for greater periods than one year. This may
be a common requirement in governmental construction contracts and export
transactions with long contract pericads.

This type ofbank function is considered lending and is relgulated and_examined

for sound lending practices. Letters of credit do convey elements of risk but are
Hesngorra;ll ly provided to a bank § custamers with long-term satisfectory aedit
[ ;

lr ommissioner

rtmentof ommerce and Economic
Development
Date: *Av/f?
LM/WFK/dg13399D
022389a



Key Bank of Alaska j
jO nr
AKeyCorp Bunk 5BANK

Post O«ice Box 100420
Anchorage, Alaska 995100420
(907) 562-6100

February 23, 1989

Mr. Frank Homan
Professional Assistant

Office of
Senator Arliss Sturgelewski

P.0. Box V
Juneau, Alaska 99811

He: SB 174 - Letters of Credit

Dear Mr. Homan:

This letter will describe briefly letters of <credit and
explain why we support SB 174 which amends Alaska Statute
06.05.275(a) to remove 1its durational 1limit on letters of credit
issued by state banks.

A letter of credit 1is the undertaking by a bank to pay the
person to whom the letter of credit 1is 1issued (the beneficiary)
vpon presentation of a draft or other documentary demand specified

in the credit. The bank > customer (the account party) requests
issuance of the letter of"credit and specifies the terms of the
credit, based on the beneficiary®s requirements. IfT the letter of

credit is drawn upon, the account party (the bank®s customer) has
an unqualified obligation to pay the bank.

Letters of credit fall into two general categories.
Commercial letters of credit are the type which are frequently used
in foreign trade. There, the bank agrees to pay upon receipt of a
draft and accompanying documents which often represent title to
goods in shipment. The bank compares the documents with the
requirements of the letter of credit and, if they are in
conformity, pays the draft. A standby letter of credit is usually
issued so that the beneficiary has a source of payment 1if the
account party defaults on some obligation to the beneficiary. It
acts as security for some performance by the account party. Once

again, the bank does not make any decision about the facts of the
transaction, but simply pays if it receives a draft and documents
(frequently a certification by the beneficiary) as required by the
terms of the letter of credit. In either type, the dollar amount
of the credit 1is limited.

waj\oi.3
letters.ere
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There exists a competitive 1inequality between national and
state banks in durational Ilimitations on standby and commercial
letters of credit detrimental to state-chartered banks.

There 1s no durational Ilimitation on letters of credit which
national banks may issue, but AS 06.05.275(a) limits state-

chartered banks®" letters of credit to a duration of one year. It
is 1iInteresting to note that the original legislative purpose in
adopting this statute was "to improve the competitive balance
between state and national banks." 1970 House Journal 1085.

It has been demonstrated that durational limits thwart
competitive equality between state and national banks in the
marketing and providing of letters of credit according to customer

requirements. This is particularly true where the beneficiaries
are government agencies, municipalities, the Alaska Court Systen,
bonding, surety, and 1insurance companies. They are beneficiaries

of letters of credit for a variety of reasons such as to secure
completion of utility infrastructure construction on subdivisions,
appeal bonds, and as security for cash flow requirements for debt
service of terra loans to operating businesses or income property
construction projects. Those beneficiaries in particular have no
reason to negotiate with state banks for letters of credit as they
may simply go to national banks without having to address the issue
of durational limitations. Further, most such beneficiaries are
totally inflexible in their requirements and will not even consider
durational requirements. They simply avoid the issue by obtaining
their letters of credit elsewhere. As to commercial letters of
credit, there are situations in which the one-year limitation would
exclude their use in connection with manufactured goods end
equipment and in connection with some export situation.
Accordingly, state banks cannot always service their good customers
as can national banks.

Letters of <credit are extensions of <credit not Dbasically
different than any loan or a loan commitment and are analyzed and
underwritten like a loan or loan commitment. Most are secured. It
not secured they are supported by adequate financial standing of
the account party on whose behalf they are 1issued 1in the same

manner as an unsecured loan. Adequate internal lending and
underwriting policies and procedures, competent bank management,
internal financial review and reporting requirements and

procedures, and bank examinations by regulators are, Jlike loans,
the means of controlling and maintaining sound banking practices 1in
issuing letters of credit. Durational Jlimitations, however, are
irrelevant to preventing unsound banking practices or to ensuring
sound banking practices at the most <critical times - when the
letters of credit are issued and during the permitted period. They
only shut the door after the horse 1is out at the expense of
preventing state-chartered banks from competing equally with

national banks.

wopsti .3 -2 -
letter*.crt



Accordingly, it is vrecommended and wurged that SB 174 be
adopted to delete the second sentence of AS 06.05.275(a) as
unnecessary and anticompetitive.

wog\am.3 -3 -
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. KeyBank Purchases Failed Alaska Statebank Assets

, Key Bank of Alaska, the state’sfourth largest bank, bought Alaska Statebank after its closure by state banking
regulators. Statebank had $8.8 million in negative worth, mostly due to*problcin loans. The bank’s $100 million
in deposits and some loans were transferred to Key Bank, which will oncratc six Statebank branches. 'Hie trans-
action alsoincludesa cash payment to KeyBank from the Federal Deposit Insurance Corporation. Key Bank Alaska
assets will grow by $100 million to $700 million. Some 15,000 Statcbank’s depositors are protected by FDIC,
including those with deposits above the federally insured limit of $100,(XX). KeyBank will alsopurcha.se about $67
million of Statebank’'s asset? including $2.6 million in small loans, not including problem loans. Statebank
President H. Derrell Smith said the bank tried to raise sufficient capital, but FDIC chose the more expensive
alternative of liguidation. Smiths thinks the bank needed about $25 million to clear up Eroblem loans, and that
FDIC will pay $35 million or more to liquidate. FDIC has indicated it would advance Key Bank $30 million as

W e v "I m - 1 o o -

KEYBANK MAY BEGIN INTERNATIONAL OPERATIONS FROM ALASKA :KevCorn. parent of K>yR>nk
AN .Alaska, is examining use of its Alaska operation as a center for international banking in the Pacific North

A west. Ivan Jacques, vice president of International Banking at Key Bank of Puget Sound is impressed with the

L*~state’s trade dppdnomity infishifig 2iid timber Jaclies, viet récerfdy With Key Bank 8t Alaska officiats and
JN.r.wili submit.recommendations this summer to the bank’s corporate headquarters in Albany, N.Y. KeyCorp,

with assets of $15 hillion™ operates banks in Alaska. Oregon, Washington and Idaho. KeyCorp expanded into

western states because of the potential for abig future in the Pacific Rim countries. The Alaska banks already

Tiff- p_rovide some inte.r.national servi(i:es, iljcluding letters of credit for companies doing business overseas. Besides

U.S POSTAL SERVICE REVENUES INCREASE IN 1988: The U.S. Postal Service has escaped the economic
dowptum plaguing most cf Alaska, showing increases in almost every revenue-producing service in 1988.
enuefrom postage and fees was up 8 percent, from $66,250,000in 1987 to $71,642,394. Express Mail rose
" S5percent from $4,227,734 in 1987 to $4,459,219in 1988. Volume was up for the oft-used first-class letter, the
AAnchorage Division processed 1 percent more first class mail in 1988. Most mail comes to Alaska by ship or
plane arid it cost the Postal Service $70,825,969 in 1988 to move that mail within the state, including a $5
million retroactive rate payment. The cost of shipping mail throughout the state is expected to rise by about
At $4 million in 1989. The post office also disbursed $84,367,477'in salaries to its 2,100 employees in Alaska.
<k: i - N 3

ALASKA RAILROAD POSTS $5.8 MILLION PROFIT: A 14 percent increase in freight revenues and a marked
&; decline in expenses helped the Alaska Railroad show aprofit of $5.8 million in 1988. About 10 percent of the
A profits® or $620,000, was distributed as bonuses to employees. The bonuses, said railroad officials, were
justified because the employees had taken pay cuts of 10percent for seven months of 1987 and deserved to share
1988'sprosperity. The profits will help the corporation reduce borrowing and finance major improvements
road beds and tracks. Railroad officials expect 1989 results to be as good as 1988. The corporation has cut

$10 million from its annual budget since its transfer to the state in 1985. 1 a 1

TEXAS GROUP WILL BUY LUXURY THEATRES: Act3,aSw &)|tonio, Tex"s group, will purchase Luxury
Theatres, Alaska’slargest chain of movie houses. Ticket prices yvjlj/emain the same. But the new owners will
p i spiff up some of the Anchorage theaters, bring first run movies gtjjcker and perhaps even show controversial
movies, such as the “Last Temptation of Christ,” banned by the former owner. Act 3 is in the process of
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KeyCorp picks
Alaska for first

By Imre Nemeth

J ust as Alaska became its first
entry on the West Coast, Key
Corp has chosen the state to
launch its foray into the realm of
international banking.

The Albany, N.Y. based bank plans
to use its Alaska locations to spear®
head a plan officialshope will unlock
commercial trade opportunities and
profitable business ties with finan—
cially active Pacific Rim markets.

Ivan Jock, vice president of inter—
national banking at Key Bank of
Puget Sound, says the Alaska is a
natural siteto begin the-effortsWithv.
its location and current ties in the
fishing and timber industries, the
state isconsidered by bank leaders to
have enormous potential, he adds.

“Certainly they ¥e come torealize
that Alaska 3 ties with the Pacific
Rim are so large and important,””
Jock said from his Seattle office last
week. “They are lookingnow athow
best to approach the market and
support it

“1tdidn Ttake too much to see the
potential in Alaska with the Pacific
Rim.~>~ -

Since the purchase of the Alaska
contingent (formerly known os Alas—
ka PacificBank), KeyCorp hasmoved
into five other states in the Pacific”
Northwest, including Washington,
Oregon and ldaho.

Jock said Alaska 3 importance is
quite well known. To support the

See INTERNATIONAL, Page 2
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Continued from Page 1

export market, which iB the bank 3
firstinterest in thismatter, Key Bnnk
of A lanka plans to help facilitate the
movement of goodB through financ—
ing promising projects.

This doesn Tmean, however, thnt
the bnnk will be moving into terri—
tory nlrcndy populated by the larger
international financiers. Far from it
Bank officials will probably start a
lot smaller and cultivate the market
over time. The competitive factorwill
come from other banks moving into
the Alaska territory.

"They would do well tocome there
and invest," Jock admitted.

Jock labeled immediate opportuni—
ties in the timber and fisheries sec—
tors. He pointed toupcoming breaks
due to the full utilization ofthe state 3
200 mile territorial waters and further
development in the surimi industry.

But all the focus can Tremain con—
centrated on the United States or
domestic markets. Jock says the long—
term outlook must include analyza-
tion of the overseas markets and
what products will sell there.

To do that U.S. venders must pro—
vide the quality, he suys.

"Success is on secondary process—
ing,””said the vice president. "There

must be movement beyond just the
supplying of fresh fish and that3
preparing it for the consumer."

He cails the Japanese market, for
instance, quitedemanding. Themar —
ket has rigid standards for quality.

Evontually, KeyCorp plans to ex—
pand the international banking seg—
ment into more of its locations.

"1 think (the bank 3 international <
effort) is going to all locations but
thero 3 no question inmy mind thnt
Alaska presents the biggest oppor—
tunity and biggest challenge,” ho
said. “1 think the numbers will bear
out this optimism ofmine."

Jock recently traveled to the state
to oversee the establishingofthenew
international division. He said what
ho saw just reinforced his impres—
sions of impending success. One rea—
son he cited for this opinion was the
low dollarand the perceptioninJapan
and other Pacific Rim countries that
American products are low cost.

Prior to itsacquisition by KeyCorp,
Jock 3 particular bank had all the
international banking facilities in
place. Witn the lines already estab—
lished, Jock feels his branch will be
able toeasilyguide theAlaska banks
into operation and do itquickly.

"The key isnow be abletogo ahead
and provide the service,”’he said.

Prompt-Professlonal-Qual Ity-Service Guaranteed. .
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3201 C Street
Calais ISuite 402
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M . itViieii an opinion saying such I"nmli
*As evidence, Wescotl_suys he has

been upprnnchorf by one Japanese com- See, IM NO, Page 3
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6th annual opportunities conference for Alaska 3
business executives, featuring key speakers from the

energy community and government.

PLANS «PROSPECTS «POLITICS

Sheraton Anchorage Hotel
Howard Rock Ballroom

Saturday, January 28,1989

Registration 9:00am-10:00 am
Program 10:00am-5:00 pm

Gourmet Luncheon

Bor more information, contact:

THEALLIANCE

(907)563-2226
Register early, seating is limited



INTRODUCTION OF BILLS (Senate)

SB 173 (cont"d)

been recalled cannot be appointed to fill a vacant seat in the office from which the person
was recalled.

The bill takes effect 90 days after itis signed by the Governor.

Introduced February 14,1989 and referred to Community & Regional Affairs; State
Affairs; Finance.

SENATE BILL NO. 174. by Senators Sturgulewski and Pearce. Amends AS 06.05.275(a)
(Alaska Banking Code. Miscellaneous and incidental banking practices) to read: "(a) A
bank may issue and confirm letters of credit authorizing the principal or beneficiary to
draw upon the institution or its correspondents.” The section currently reads: "(&@ A bank
may issue and confirm letters of credit authorizing the principal or beneficiary todraw
upon the institution or itscorrespondents. A letter of credit shall expire by its terms
within one year of date of issuance, butmay be renewed on written request of the
principal.”

The bill takes effect 90 days after it is signed by the Governor.
Introduced February 14,1989 and referred to Labor & Commerce; Finance.

Consumption of
Alcohol During Pregnancy

SENATE BILL NO. 175. by Senators Binkley, Adams, Zharoff, Pourchot, Frank and
Pearce. Will require the holder of a license or permit that allows a person to sell or serve
alcohol to post signs warning patrons that".. .Drinking alcoholic beverages such as beer,
wine, wine coolers, and other distilled spirits during pregnancy can cause birth defects."
The signs will have to be displayed ".. .inamanner thatwill make them conspicuous toa
person purchasing or consuming alcoholic beverages on the designated premises..." The
Alcoholic Beverage Control Board (ABC Board) will have todetermine how many signs
have to be displayed, and whether they are sufficiently conspicuous after they are
posted.

The ABC Board will furnish signs, and peace officersand ABC Board employees can issue
citations for violations of this law. A person who is found guilty of a violation can be
punished by a fine of not less than $20 and not more than $300. Each day a violation
continues after a citation has been issued, constitutes a separate violation.

The bill takes effect 90 days after it is signed by the Governor.

Introduced February 15,1989 and referred to Health, Education & Social Services;
Finance.
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“Bill No: Senate Bill No. 177 Date: March 6, 1989

Title: "An Act exempting employment of Contact: fom Stuart
more than eight but no more than Eileen Plate
10 hours a day in certain workweek 465-2700

schedules of no more than four days
during a seven day period from the
requirement of paying overtime wages;
and providing for an effective date."

Senate bill No. 177 proposes an exemption from Alaska®s overtime law for

employment meeting certain criteria.

Under current law, the payment of overtime is required after 8 hours work
per day and after 40 hours work per week. Under the provisions of this
bill, overtime would not be required after 8 hours 1in a day Iif

(1) the employees voluntarily agree to the pay/work hour plan and
the plan 1is approved by the Department of Labor;

(2) the work 1is divided equally between two crews who perform
similar tasks but who do not work at the same time;

(3) the two crews eachwork three or four (no more- no less)
consecutive days per week;

(4) the employees work at least 30 hours per week; and

(5) the employees do not work more than 10 hours per day.

The Department®s understanding 1is that the proposed exemption is an
effort to permit workers in rural Alaska to participate in the workforce
and minimize the impact on their cultural and subsistence life styles. The
provisions of the bill are designed to achieve this by permitting two
crews to each work, for example, 3 1/2 days per week (three 10-hour days
and one 5-hour day); and, thereby have 3 1/2 days per week to pursue
cultural and subsistence activities. Such a work schedule, under current
law, would require the payment of 6 hours overtime per week for each

worker.

POSITTI1ION PAPER/Department of Labor



The Department of Labor is historically opposed to exemptions from
Alaska's overtime laws as such exemptions are an exploitation of workers.
The purpose of overtime laws is to provide an economic disincentive to
employers for working employees excessively. Workers should be able to
make a living wage working no more than eight hours per day and 40 hours
per week; and the premium pay which is required under current law for
hours worked beyond these standards is designed to assure this.
Nonetheless, it is difficult to argue against the provisions of Senate Bill
177 which are designed to accommodate the persona! lifestyles of
Alaskan workers.

In view of the bill's objectives, along with the very specific and narrow
nature of the exemption, the Department's position on Senate Bill 177 is

neutral.

APPROVED:

Jim Sampson, Qommissioner
Department of Labor



Vlasta ibtate Hegtelature WHILE INSESSION
PO XV

Al Adams SeteGpitol
Jdresu, Al o811

District L QY5307
OUT OF SESSION
P.0.Bx 3B
Official Business QONAR-6

February 21, 1989 3MC Srest

Adtifee, Alda 53
[0} Senator Dick Eliason, Chairman _ @) B2
Senate Labor and Commerce Committee

FROM: Senator AL Adams

RE: SB 177.  "An Act exempting _emplok/r_nent of more than
eight but ng more than ten hours a day .in cerfain workweek
schedules of no more than four days dUring a seven day period from
tr]l]g rte,quwedmten; of paying overtime wages; ™ and providing for an
effective date.

| would appreciate it if you would schedule SB 177 for @ hearing in
the Senate Labor and Commerce Committee at your earliest
convenience.

| Introduced SB 177 because .of the attached April 21, 1988 ruling
from the WaPe and Hour Division of the Department 02 Labor,

Until this rufing, the Department of Labor did approve flexible work
hourkplans where the employees worked less than a 40 hour work
week.

The new rullng by the Division of Wa?e and Hour states that "in
order for the Tlexible work hour plan o be acceptable to the . .
Department of Labor, the employee must be working 40 hours within
the' four days. (40 hours a week and not more than 10 hours a day)."
It %)es on o say that “any employee schedule of hours for less trian
10 hours a day, 4 days a week is not acceptable as a flexible work
hour plan and” all hotrs over 8 per day must be compensated at one
and one-half times the regular pay."

Certainly  there are situations, especially in rural Alaska where we
have a high unemployment rate and hqh cost of living and lack of
alternate employment, when this flexible work hour plan needs to be
a little more flexible....like it was until this past April.



DEC 06 '80 11:23 NANA DEVELOPMENT’ P.11

crp
. M $ M STEVE QOY/PER, GOVERNOR
ly)F
DEPARTMENTOF LABOR L EALE STREET
i ANCHOBAGE.ALASKAQ&ﬁDﬂIﬂ
April 21, 1988 - | ABOR STANDARDS A SAFETY DIVISION PHONE: (07) 24-2422
Mr. David Freeman WHOL #78

Owens Turner
1500 West 33rd Avenue, Suite 200
Anchorage, Alaska 99503-3639

Dear Mr. Freeman:
RE: TMS Inc. Flexible Work Hour Plan _

Enclosed is the Department®s approval of your client®"s plan. I would like to
take this opportunity to clarify the Department®s position with regard to
flexible work hour plans.

1
Alaska Statute 23.10.060(18){fo) clearly states that the approving certificate
covers a flexible work hour plan which states the work is for 40 hours a week
and not more than 10 hours a day; for work over 40 hours a week orl0 Hours a
day under a Tflexible work hour plan not included as part of a collective
bargaining agreement, compensation at the rate of one and one-half times the
regular rate of pay shall be paid for the overtime.

Therefore, in order for the plan to be acceptable to the Department, the
employee must be working 40 hours within the four days (0 hours a week and
not more than 10 hours a day). Overtime must be paid for all hours in which
work is performed beyond this schedule. The plan must provide for three days
off or the hours worked on the employee®"s scheduled days off are to be
compensated at one and one-half times the regular rate of pay. Any employee
schedule of hours for 1less than 10 hours a day, 4 days a week 1s not
acceptable as a flexible work hour plan and all hours over 8 per day must be
ccmpenr.ated at one and one-half times the regular rate of pay.

Fro*» my review of your client"s plan, it appears to comply with these
provisions.

If you have further questions, please contact me.

Sincerely,

Thomas E. Stuart, Jr.
Director
Labor Standards & Safety

Enclosure

TES/JRC:ras
PC2001



NORTHWEST ARCTIC BOROUGH /

P.O. BO X 1110
KOTZEBUE, AK 99752

(907) 442-2500 | FAX 442-2930

February 23, 1989
Senator Albert Adams . :

P. 0. Box V e v

Juneau, Alaska 99811

This letter supports Senafe Bill 177 entitled "An act exempting
emPonment of more than eight but no more than 10 hours a day I

certain workweek schedules™ of no more than four days during a
seven day period from the requirement of paying overtime wages..."

Thév"borough 1S suP_portive of siich legislation fj]ecause It permits
emJ)Ioz/ment_ opportunities that were denied to residents of Selawik
and other villages In the Northwest Arctic Borough.

This  past Cyear there were attempts by contractorson an airport
iject unded hy thestate to hire two separate crews to work for 3
ours Ber week at 10 hours per day and a second shiftas a

comparable crew to do the same thing So_that several benefits would

accrue to both parties as follows: ? f N/

o -y , /e {—
more local people would be employed; N /

a 3 1/2 workday and days off would permit
employees to accomplish. both work_ and village
duties without sacrificing either responsibility;

the contractor could work long hours in "a remote
location without bringing in Outside, out-of-region
employees; . o

the' intenf and mtegnty of local hire in an
economically depressed zone would be addressed:;

it would satisfy both the contractor and potential
Workers.

Unfortunately. the strict interpretation of Alaska . Department of
L abor requlatjons stopped an appeal from even reaching a review by
the  Commissioner.

Ambler, Buckland, Candle, Deering, Kiana, Klvalina, Kobulc, Kotzebue, Noatak,
Noorvik, Selawik, Shungnak



In a previous year, thls emPIO}/ment practice was used in another
village ’(Noatak¥ with excellent results,  However, a subsequent
requést and ruling stopped this process from continuing.

When the people employees contractors, and local ?overnments see
this as an excellent vehicle' to exercise initiative, it Is unfortunate

that State requlations forbid this practice.

For those above listed considerations | urge you to vigorously push
for an amendment to State law as represented n Senate Bill 177.

Thank you,

CC; Re?. Eileen MacLean
Office of the Governor
Assemb % Members
Alaska umupal League
City Councils
Manulaq Association

Maniil a& ManPower
NANA Regional Cor
Kikiktagru Inup|at Corp.
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SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL

Date of 5-DAY NOTICE
IN ACCORDANCE WITH UNIFORM RULE 23

.THER

**FISCAL NOTE(S) MUST BE ATTACHED

IN ACCORDANCE WITH AS 24.08.035
DATE TURNED INTO OFFICE

2/24/89
Mr. President:

L&C

SB 190
- Coimnittee considered

changing the name of the Alaska State Building Authority; efd

and recommended:

[vrreplace with CS Sfi 190 (L+C) [vrsame title
0 new title

[ 1 attached amendment(s) and

[ 1 letter of intent adopted

do pass
[ 1 do not pass
[ 1 no recommendation
| individual recommendations

[ 1 further referral to

FISCAL NOTE(S) attached [irzero [ J fiscal impact
[ 1] Gov. FN introduced w/ bill

OTHER RECOMMENDATIONS

ChaYrman signature and recommendation
[ 1] Committee backup attached



STEVE COWPER

STAT 13 QV A XAHIA
OFFICE OF THE GOVERNOR
JUNBA D

February 24, 1989

The Honorable Tim Kelly

President of the Senate

Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18, of the
Constitution, I am transmitting a bill changing the
the Alaska State Building Authority back to the
State Housing Authority (the authority), the original
in effect from the advent of statehood to 1936.

introduction of this bill was requested by the board

directors of the authority.

This bill amends the statute creating tne authority.
also expressly requires the revisor of statutes to make any

additional statutory changes that might be necessary.

approach 1is the same as the one taken in ch. 103, SLA 1986.

The authority believes that the name recognition
over the years of operation is a valuable assoc

should not be lost. The original name of the authority
fairly encompassed the powers and duties assigned by

and should not pose a legal problem.

I urge your favorable actioi



STATE OF ALASKA BILL VERSION: SB 190
1989 LEGISLATIVE SESSION PUBLISH DATE: 2/24/789

FISCAL NOTE

REQUEST:

Revision Date: Agency Affected:  Commerce Fcnn., Dpv.
Title: Name change:  ASBA/ASHA Alaska State Building Authority
Sponsor:Rules.Committee Components:

Requester: Governor

EXPENDITURES | REVENUES : (Thousands of Dollars)
OPERATING FY 89 FY 90 FYy o1 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 o .0 0 0 0
CAPITAL i 0 0 0 0 0 e 0
REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0, 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PARTTIME

EMPORARY

ANALYSIS: (Attach a separate page if necessary.)

The Alaska State Building Authority 1is not subject to the Executive Budget Act.

Prepared by: Rav Price. Executive Director Phone: 786-6223
Division: Alaska state-Building Authority Date: 2-23-RQ
Approved by Commissioner: Larry Mercul ieff /3S Phone: 465-2500

Agency: Department of Commerce & EcononyfT Devej/fcpi.ient Date:_ VW / / __

Distribution (by preparer):
legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

3400D-1/022 389a

page * of



CSSB 190 (L&C)

STATE OF ALASKA BILL VERSION:

1989 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE

REQUEST:
Revision Date: Agency Affected: Commerce &.Econ. Dev.
Title: Name change:  ASBA/ASHA BRU: Alaska State Building Authority
Sponsor: Rules Committee/Governor Components:
Requester: Senate Labor & Commerce

EXPENDITURES IREVENUES :(Thousands of Dollars)

OPERATING PY 89 FY 90 FY 91 FY 92 FY 23 FY 94

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL 0 0 0 0 0 } 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL 0 0 0 0 0 UL

POSITIONS:

FULL-TIME 0 0 0
PARTTIME
TEMPORARY

ANALYSIS: (Attach a separate page If necessary.)

The Alaska State Building Authority is not subject to the Executive Budget Act.

Prepared by: Ray Price, Executive Director Phone: 786-6223
Division: Alaska State Building Authority DatO. 2-23-89
Approved by Commissioner: Larry M e r ¢ u l 1 e f f Phone: 465-2600

Agency: Department of Commerce & Economyfc Development am: 37/?9

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page 1 of |

3400D-1/030789b
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go0789sE
Lauterbach
3/6/89
Original sponsor: Rules/Governor

BY THE LABOR AND
IN THE SENATE - COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 190 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act changing the name of the Alaska State Build-—
ing Authority; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.55.020(a) is amended to read:

Sec. 18.55.020. ALASKA STATE HOUSING [BUILDING] AUTHORITY. (a)
There 1is created 1in the Department of Commerce and Economic Develop—
ment the Alaska State Housing [BUILDING] Authority consisting of the
commissioner of commerce and economic development or the commission—
er"s designee and four residents of the state.

* Sec. 2. To be consistent with the name change made by sec. 1 of this
Act, wherever in the Alaska Statutes and 1in regulations adopted under those
statutes "Alaska State Building Authority"™ is used, it shall be read as
referring to the Alaska State Housing Authority. Under AS 01.05.031, the
revisor of statutes shall 1implement this section 1in the statutes, and,
under AS 44.62.125(b)(6), the regulations attorney shall implement this
section in the administrative regulations.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).






FURTHER fin

DATE TURNED INTO OFFICE A
4/5/89

Mr. President:

i i SB 191
LABOR & COMMERCE Committee considered

employment contributions and to the establishing of employment and
training programs; efd

and recommended<

[ ] replace with CS )["same title
[ tKkor adopt CS fSA 1Q/ CC-4-g/n ~~)[0 new title
[, technical
[ ] attached amendment(s) and title change
(HB only)
[ 1] letter of intent adopted
CuK"do pass

[ ] do not pass
[ 1] no recommendation
[ 1 individual recommendations

[ ] further referral to

FISCAL NOTE(S) [ ] zero [ ] fiscal impact [ ] appropriationno FN
[ ] new [ ] updated [ ] previous
[ufsame as previous fiscal note(s) published

OTHER RECOMMENDATIONS



Senator Fred F. Zharof*f

A laska State Legislature

P.0. BOX 405. KODIAK, ALASKA 99615 (907) 486-5259
DURING SESSION:
P.0. BOX V, JUNEAU, ALASKA 99811 « (907) 465-3473 ¢+ 465-3474

------ : DISTRICTN

ALASKA PENINSULA « ALEUTIAN CHAIN + BRISTOL BAY +« KODIAK ISLAND ¢ LAKE CLARK/LAKE ILIAMNA +« PRIBILOF ISLANDS + SHUMAGIN !"LANDS

APRIL 1, 1989

MEMORANDUM

TO: SENATOR DICK ELIASON
FROM: SENATOR FRED F.

RE: SB 193

I am writing to request your serious consideration and support for SB 191 when
it reaches your committee.

As you are well aware, many rural Alaskans are having difficulty finding jobs
and meeting the challenges of technological change required for the jobs that
are available. Currently, Alaska is one of only 6 states that does not provide
any state funded employment training program.

SB 191 remedies that situation in a unique way. Similar to the California
employment and training program, SB 191 will generate up to $2.5 million
dollars over a two year period to help meet the training needs of unemployed
Alaskans as well as encourage employers to hire these Alaskans.

Please give this measure your careful consideration and move it out of your
committee at your earliest convenience.



STEVE CCJWPER
GOVERNOR

SXATK OF A XjAS ICA
OFFICE OF THE GOVERNOR

JUNRAII

February 24, 1989

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.0O. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill to create a two-year
pilot project program to 1increase training opportunities

for Alaskans severely affected by fluctuations in the
Alaskan weconomy or by technological <changes 1in the work
place. The bill would allow the Alaska Department of Labor
to award a grant to the existing State Job Training Coordi —
nating Council to administer the program and to provide

grants to qualified employment assistance and training

entities, according to priorities established by the
department after solicitation of comments from key organi—
zations with experience in the training needs of the state.

The department would also be authorized to award grants

directly to the training entities.

The bill was designed to prevent this new state training
program from competing with existing programs, and to meet
current unmet training needs 1in the state. Additionally,
the bill 1is designed so that the program will be funded by
legislative appropriation of a small portion of the
employee contribution under the current statute, earmarked
for this purpose, rather than by general fund money, yet
without violating the dedicated-fund prohibition 1in art.
IX, sec. 7, of the Alaska Constitution. I view the bill as
a strong step forward in allowing the state to design
employee training programs to meet the needs of the em—

ployees, employers, unions,

I urge your prompt and



Senate Bill No. 191

Proposal

Senate Bill No. 191 westablishes a two-year pilot program to
increase training opportunities for Alaskans whose Ilivelihood s
affected by changes in Alaska's economy or by technological

changes in the workplace.

Under the bill, training programs would be funded by a small
portion (0.1 percent) of employee contributions which are
currently required wunder Alaska's wunemployment insurance law.
This would provide $1,780.0 in FY 90 and $2,590.0 in FY 91. The
training programs would be closely tied to unemployment in order
that the training would result in reducing unemployment insurance

outlays that would otherwise occur.

Description of Problem

Much of the wunemployment Alaska is experiencing 1is "structural
unemployment,” which is being caused by basic and real changes to
its economy. This causes mismatches between available workers'
skills and employers' skill needs. When this occurs, workers face

a different situation than they face by traditional unemployment.

A majority of the funds wused for training in Alaska are from the
federal Job Training Partnership Act, Carl D. Perkins monies, or
other designated federal funds with specific qualifying
provisions. The Federal Government places certain restrictions on
the wuse of these funds, which makes a segment of the state's
unemployed or minimally employed workers ineligible to participate

in these programs. The use of non-federal monies to fund state



job training programs 1is required to provide more flexibility 1in

structuring programs 1in the best 1interest of Alaska®s employers

and residents.
Inasmuch as State General Fund monies are scarce, the Department
feels that other financing methods needed to be explored; and

Senate Bill No. 191 offers another way to fund state job training

programs. The funding mechanism
to be matched to Alasga's employment needs, not

proposed will permit training

programs

constrained by 1inappropriate federal restrictions and guidelines.



STATE OF ALASKA bill version: c¢ssb 191 (C&ra)
1989 LEGISLATIVE SESSION publish date :
FISCAL NOTE

REQUEST:

Revision Date] Agency Affected: Lahor

Title: ""An Act relating to employment BRU: Employment Security

contributions...and training programs"”

Sponsor: Rules Committee Components:

Requestor:  Senate Community & Regional Unemployment Insurance
Affairs

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY 89 FY90 FY91 FY 92 FY 93 FY 94

PERSONAL SERVICES 55.0 9.6

TRAVEL

CONTRACTUAL 1,725.0 2,580.4

SUPPLIES

EQUIPMENT

LAND&STRUCTURES
GRANTS,CLAIMS

MISCELLANEOUS
TOTAL OPERATING 0.0 1,780.0 2,590.0 0.0 0.0

CAPITAL

REVENUE 0.0 | 1,780.0 | 2/'10.0 0.0 0.0

FUNDING: (Thousands of Dollars)

GENERALFUND 1,780.0 2,590.0

FEDERALFUNDS

OTHER

TOTAL 0.0 1,780.0 2,590.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach aseparate page if necessary)

See Attached

Prepared by: Judy Knight, Deputy Director Phone: 465-2700
Division: Employment Securjty Division. Date: 3/21789
Approved by Commissioner: JinlYaMiM W Date: 3/21/89
Agency: Department of Laile/

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agcncy(ies) page 1 of 2

0.3



Fiscal Nrrie Analysis

"An Act relating to employment contributions...and training..."

Thr b rovrdes for the. establishment of & state trainin e‘pd emPI ment rogram th tvvr
%a contribu tf_atbon 0 —te Of one percent’ o covee es coe
a men done [ no, cost tot vvorke

rs a m the m ee contrr tign ren rovrde forn
revenue vvr d%posrtec? rP t% oeneral una Inthe s etrarnrng and em oyment program

aCCOoUNt,
Revenue calculations for FY D and FY 91 are s follows:
FY O Revenues  FY 91 Revenues

Estimated taxable wages $,50,0000 87270000
(ng wa&e ]% effective E3000)
tiply dliff ~tenth of
%}ét er?\lre ee{te ggﬁrHthge ret\?e]rtrue% $1.8m0 ®7210
Adjust for 95% collection rate (92.0) H37.0i
Estimated total revenues available  $1.7800 $£500

S e e R B
partment o mmunrty egrona rsfr sursa
Dur he f r the Erjepartments auL mated accountrng(hs stem (thc))euld (e to pe

tr%ar counh these re%enues V\{J due to

re rrement t funds suc ese no%e Ixed Wit trust un monr

US on time cost of this conversion to of ana yst/programmer time or
nem oyment nsurance: program.

, Costs of 306 would be required in staff time during hoth years to separately account
'f%lr o e oy, g DO Years 10 Seperelely

Assumptions:

Effective date of Jul
% Pilot program woufdy Ia]s’t ?6% years. page 2 of 2



STATE OF ALASKA
1989 LEGISLATIVE SESSION

SB 1A

BILL VERSION:
PUBLISHDATE:

FISCALNOTE

REQUEST:
Revision Dale
Title:
contributions...and training programs"
Rules Committee

Senate Community & Regional
Affairs

"An Act relating to employment

Sponsor:
Requestor:

EXPENDITURES/REVENUES:
OPERATING FY 89
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

TOTAL OPERATING

FY 90
55.0

1,725.0

0.0 1,780.0

CAPITAL

REVENUE 0.0 1,780.0
FUNDING: (Thousands of Dollars)
GENERALFUND

FEDERALFUNDS

OTHER

TOTAL

1,780.0

0.0 1,780.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach aseparate page if necessary)

See Attached

Prepared by:

Division: Employment Security Division |

Approved by Commissioner Jim Sampson N\
Agency: Department of Labor

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Agency Affected: Labor

BRU: Employment Security

Components:
Unemployment Insurance

(Thousands o ’'Dollars)

FY 91 FY 92 FY 93
9.6
2,580.4
2,590.0 0.0 0.0
2,590.0 0.0 0.0
2,590.0
2,590.0 0.0 0.0
Phone: 465-2700
/ Date: 2/24/89
Itf sH K Date: 2/24/89
page 1

of

FY 94

2

0.0

0.0

0.0



Fiscal N(i‘[(?r Analysis

"An Act relating to employment contributions Artd training..."

Th|s lelll Eeo%ndgé f%r the est |s ment of an e nt assistan e and traini ﬁ% 0 ram
oy

i cont n of Qne-tenth' of. one ercent covere
%\)gree i ent J‘rh|svw\abe donea P giving

nt fom t coniriution currently pr or |n
g(? e [evenue V\%r? pljeyegeposne n the gene/ra?% (? I the employment
assistance and training program accourt.

Revenue calculations for FY 90 and FY 91 are as follows (in 000's).

FY D Revenues  FY 9 Revenues

Estimated taxable wages $2,559,0000 $,7270000
ess o arter for effective
2% Q6 e dggefecn (E3000)
tiply dliff ~tenth of
e et $L8760 Q7270
Adjust for 9% collection rate (0 (1370)
Estimated total revenues available  $L7800 $500

GO St U L o A o e s
epartment oi‘n&erum eglonaﬂ A%?aws 107 dkbursa

Dugr}(ﬂ he f"st year the departmentseuto ted accountm sste
% ﬁo allowthe separa oun;]ngS %t eserev nues ene due to
era requirement that Tungs, such & these no e Ixe trust un mon|
ees |maﬁet on? time cost of this conversion to programrrer time or
the Unemployment Insurance program.

Also, costs of 36 would be required in staff time during both years to separately account
e oy, - g Dolh years {0 Separalely

Assumptions;
% E gf tﬂ)\rlgg(rjg}tﬁ \%ﬂ dy Ia]s’t %’%tvvo Vears, page 2of 2



State of Alaska

Department of Community and Regional Affairs

David G. Hoffman, Commissioner
P.O. Box B
Juneau, Alaska 99811
(907) 465-4700

MEDIA RELEASE

Rural Development Division Contact: Bill Mailer
Release Date: 3-3-89; For Immediate Release Phone: (907) 563-1955

Subject: Governor®"s Bill Would Create New Employment Assistance and Job
Training Opportunities
Alaskanswho arehaving difficultyfinding jobswillgetsome additional
help from the state ifa bill introduced by Governor Steve Cowper 1is
approved by the Legislature. Senate Bill 191 proposes the creation of a
new state program designed towork alongside existing federal pro—
grams which provide employment assistance and job training. The
Governor firstproposed thejob training initiativeinaspeech lastmonth
at a private industry conference inAnchorage. "We would take asmall
percentage of the dollars thatemployees pay into the StateUnemploy —
ment Insurance System, about $2.5 million a year, and we"re going to
take some of thismoney and create a job trainingprogram with it. We
thinkit'swise todo that; we thinkit'sagood use of thatmoney." Cowper
said. The program would operate initially for two years on a pilot-

program basis.

Because thenew job trainingprogramwould be state-funded, itcould
be customized tobetter reflect the actual needs ofAlaskanworkers and
the special conditions of Alaska®s economy and work place. Many
Alaskans who are not eligible to participate in the existing federal
programs would be eligible to participate in the more flexible state
program proposed in the bill.

-more -

-\
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DCRA Press Release: 3-3-89
Governor'sRillWould Creale New EmploymentAssistance andJob Training Opportunities

Page Two

The new program would not require the use of any new general funds.
Instead the program would be funded by using a small fraction of the
unemployment taxeswhich employees pay into the state*sunemployment
insurance fund. Ifthe conceptworks asplanned, the increase in job training
will help more Alaskans find jobs and reduce the number of people on the
unemployment roles. The reduction in unemployment payments is ex—
pected tomore than offset the cost of the j~b training programs and would

resultin a net gain for the state*sunemployment insurance fund.

The new state-funded job trainingprogram would be administered by the
State Job Training Coordinating Council which oversees the existing feder —
ally-funded job trainingprograms. The Council will award grants toone or
more entitieswhich provide employment assistance and job training serv—
ices. To avoid duplication of services, the bill permits the Council toaward
thenew state-funded grantsonly to those serviceproviderswhichwould not

replace or compete inany way with existing job training programs.

As specified in the bill, the services provided by the new state job training

program can include industry-specific training, on-the-job-training, job-

related classroom training, relocation assistance, living allowance while in

training, and the provision of necessary tools and other necessities required

to obtain or retain employment. Each year, based on studies ofunemploy —
ment conditions and industrial projections, the state program will focus its
funding on training projectsand serviceswnkh most directlyaddress actual

Alaskan job training and employment service needs.

-end -



March 15, 1989

Honorable Al Adams

Chairman
Community and Regional Affairs committee

Alaska State senate
P. 0. Box V
Juneau, AK 99811

Dear Senator Adams:

This letter is to express AEDC's support for senate bill 191,
which would provide additional training monies to backstop existing
programs and provide added training flexibility for economic
development applications.

While there are currently several training programs offered
or administered by the State of Alaska, there are many gaps and
inadequacies when all programs are viewed as a whole. For example,
the federal JTPA program addresses only the on-the-job training
needs of those with extremely low incomes. Most displaced Alaska

workers do not qualify.

Further, existing programs are inadequate for economic
development purposes. There is an urgent need for additional funds
that <can be used to design training incentives for use in
attracting new industries or expanding existing basic industry.
This was brought to our attention very forcefully in our
negotiations and conversations with Federal Express. Alaska is

viewed by investors as having a workforce of limited size and
depth, which acts as an impediment to the new industry investments
that will be needed to offset the statewide economic impact of the
gradual decline of the Prudhoe Bay oilfield in the 1990s.

550 West 7th Avenue
Suite 1130

Anchorage, AK 99501
Telephone (907) 258-3700
FAX (907) 258-6646



Honorable Al AdamB
March 15, 1989
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As a final note, we have been impressed by the Cowper
Administration®s progress in coordinating the State®s several
existing training agencies. In this context, it appears that SB
191 would be a good use of training resources. It would also be
a good first step toward bringing Alaska®s training programs up to
the level currently offered by many other U.S. states.

Resneetfullv.

Scott E. Hawkins
President

pc: Honorable Steve Cowper
Governor of Alaska

Honorable David Hoffman
Commissioner
Department of Community and Regional Affairs

Honorable Larry Merculieff

Commissioner
Department of Commerce and Economic Development

213kr
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INTERNATIONAL BROTHERHOOD OF
PAINTERS AND ALLIED TRADES

LOCAL UNION #1585 """
P.0. Box 1428 Fairbanks, Alaska 09707 (007) 407-4444
MIKE ANDREWS
Business Representative
Financial Secretary
Members of the Senate March 8, 1989

Community & Regional Affairs Committee
Alaska Legislature
Juneau, Alaska

Dear uhairman Adams and Committee Members,

The International Brotherhood of Painters & Allied Trades Local Union
#1555 has reviewed Senate Bill #191/ "An act relating to employment
contributions and to the establishment of employment and training
programs™ and we wish to go on record as an organization that supports
this legislation*

You have an opportunity to help unemployed Alaskans through this

legislation by providing something more than welfare, This bill would
aHeist thorn in training programs and offor now avonuoo upon whioh to

start or build careers.

As well, SB #191 allows the state to implement a sound employment and
training policy controlled by the state while creating a necessary
conduit for enhanced cooDeration between state nganm®"op to provide
services through private and public vendors. This shall diversify the

economy 1in several ways and place monetary and personal value back
into Alaska®™s most viable, flexible and productive resource, 1its
citizens and future workers.

We urge you to pass this bill as writt_.jn and look forward to helping
you gain full Senate and House approval.

Sincerely,
George R. Cheap
President

IBPAT L.U. #1555
Fairbanks, Alaska

PAINTERS < TAPERS . GLAZIERS < PAPERHANGERS e SIGNPAINTERS e SCENICARTISTS  FLOOR COVERERS mwARCHITECTURAL METAL



Alaska

Statewide

Private ""A Partrership Rulling Alaskars loork™
Industry

Council P.0. Box 11€ Juneau, Alaska 9981 Phone: (907) 4654820

March 7, 1989

State of Alaska

Senate
Community and Regional Affairs Committee

RE: Senate Bill 191

Honorable Senators:

On February 15, 1989 the Alaska Statewide Private Industry
Council met 1in Anchorage. Representatives from the Department
of Labor discussed with the Council proposed legislation to
create a two-year pilot employment and training program, funded
through contributions and credits to the unemployment insurance
trust fund. As a result of this discussion, the Council has
endorsed the legislation, now introduced as Senate Bill 191.

The Council provides policy guidance and oversight for
federally funded Job Training Partnership Act (JTPA) programs
throughout rural Alaska. We are pleased to see efforts by the
state to supplement these federal dollars. We believe that the
programs created by SB 191 would be compatible with our
existing JTPA programs, consistent with JTPA intent and goals
adopted by the Council, and could be effectively and
efficiently administered through the current delivery system.

We appreciate this opportunity to express support for SB 191
and urge your favorable consideration.

Sincerely,

J. Pennelope Goforth
Chair
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North & Northwest Mayor’s Conference
P.0. Box 60
Unalakleai, Alaska 99664

President: Albon Washington %)207) 923-3771 RESOLUTION NO. 89 - 10
Secretary: Robert F0010 ?907) A-3655

Second Session of the Ninth Annual
NORTH AND NORTHWEST ALASKA MAYORS®" CONFERENCE
Unalakleet, Alaska
February 5 s 10, 1989

A RESOLUTION OF THE NORTH AND NORTHWEST ALASKA MAYORS > CONFERENCE
REGARDING SUPPORTING GOVERNOR COWPER"S PROPOSAL TO ESTABLISH A
PROGRAM TO HELP TRAIN UNEMPLOYED AND UNDEREMPLOYED ALASKANS FOR
RE-ENTRY INTO THE LABOR FORCE.

WHEREAS, the North and Northwest Alaska Mayors®™ Conference 1is an
organization established to promote the social and economic well
being of its member communities and the people of the region; and

WHEREAS, the percentage of unemployed and underemployed Alaskans in
the Northwest region 1is 80? to 90%; and

WHEREAS, these unemployed and wunderemployed Alaskans often could
re-enter the labor force if they had access to training that
addresses regionally viable economic development projects; and

WHEREAS, Governor Cowper®s proposed Alaskan Employment Training
Assistance Program would help train eligible unemployed and
underemployed Alaskans for re-entry into the labor force; and

WHEREAS, this program would have no impact upon the State ™ general
fund as it would be funded through the Unemployment Insurance Trust

Fund; and

WHEREAS, the Program would wultimately vreduce the demands on the
Unemployed Trust Fund by training and placing individuals currently
drawing unemployment., 1insurance benefits, among other services and
benefits; and

WHEREAS, the services to be provided would 1include those types
currently offered wunder the Job Training Partnership Act QTTA)
programs and would be provided through the existing JTPA service
delivery system administered by the Department of Community and
Regional Affairs; and

WHEREAS, this delivery systen is centered within the regional
communities, thereby ensuring local access, local control and
involvement of locally viable economic development projects.

PLANNING FOR YOUR FUTURE
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NOW THEREFORE BE IT RESOLVED BY THE NORTH AND NORTHWEST ALASKA
MAYORS™ CONFERENCE TO: support Governor Cowper-®s proposal to
establish the Alaska Employment Training Assistance Program.

Passed and approved by the SECOND SESSION OF THE NINTH ANNUAL NORTH
AND NORTHWEST ALASKA MAYORS® CONFERENCE THE 10th DAY OF FEBRUARY,

1989.

Secretary
INTRODUCED BY: Walfevi VOTE: YES Unanimous
SECONDED BY: Shungnak NO

DIRECTED TO:Governor's O ffice

Alaska State Legislature






Patrick M. Rodey
Serator

Adaska Zsaate legisllattwre amc. &, e 310

Senate

DATE : April 25, 1989

TO . Senator Dick Eliason, Chair
Senate Labor & Commerce Committee

FROM: ~"SenatorJ”~Chck Rodey

RE : CSSB,2D4 - Amendments to the new corporationscode
Committee Substitute for Senate Bill 204 passed out of the Senate
Judiciary Committee earlier today. The bhill has an additional committee
referral to the Labor and Commerce Committee.

In view of the rapidly approaching adjournment and inam effort to

expedite this legislation, 1 respectfully request that you waive the
Labor and Commerce Committee referral.
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M EMORANDUM April 25, 1989

SUBJECT: Sectional comparison and analysis of proposed
CSSB 204(Jud) and SB 204

TO: Senator Pat Rodey

FROM: Theresa L. Bannister
Legislative Counsel

This provides a sectional comparison and analysis of the
above described bills.

As a preliminary matter, note that a sectional comparison
and analysis of a bill should not be considered an author —
itative interpretation of the bills and the bills themselves
are the best statement of their contents.

Section 1 (AS 10.06.010). Same as SB 204. Eliminates an
inconsistency with AS 10.06.485 by making the loan approval
requirement applicable to employee loans as well as loans to
officers and directors. Clarifies that a corporation has
the power to make guarantees to eliminate a question that
they were included in corporate powers. Gives corporations
the powers of a limited or general partner. Corrects the
term for joint ventures.

Section 2 (AS 10.06.020). Same as SB 204. The current con-
tent is designed to protect third parties from an ability of
the corporation, or any shareholder asserting a derivative
claim, co evade liability for an act or undertaking of a
corporate agent by claiming that it was done without real
authority. The amendment allows the corporation to assert
limitations on the powers of corporate agents set forth 1in
the articles but not to assert limitations found in its by —
laws or board resolutions as a defense to the third party’s
claim. This change would protect shareholders to the extent
that the articles of the corporation contained such limita—
tions on either the nature or agency power or the manner of
its exercise.
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Section 3 (AS 10.06.025(a))- Same as SB 204. Deletes lan-
guage that created an internal conflict within AS 10.06.

Section 4 (AS 10.06.105(c))- Same as SB 204, except adds
"or an abbreviation of "limited".ll

Section 5 (AS 10.06.130). Same as SB 204. Eliminates the
need for a corporation to take any other steps to protect
the exclusivity of its name and allows the corporation to
enjoin the use of the same or a deceptively similar name.

Section 6 (AS 10.06.230(a)). A new section. Makes a tech-
nical deletion in order to make A" 10.06.230(a) consistent
with the other changes made in the bill regarding the number
of directors.

Section 7 (AS 10.06.343). Same as sec. 6 in SB 204. States
that the corporation may 1issue stock purchase rights or
options for shares of any class or classes. Substitutes
"shall™ for "must™ as a technical change.

Section 8 (AS 10.06.348). Same as sec. 7 in SB 204. Coor —
dinates AS 10.06.348 witK the proposed new AS 10.06.349.

Section 9 (AS 10.06.349). Same as sec. 8 in SB 204. Allows
a corporation to issue shares without certificates and es—
tablishes a procedure for notifying the shareholder of cer—
tain information that 1is usually disclosed on certificates
under other sections of

AS 10.06.

Section 10 (AS 10.06.353). Same as sec. 9 in SB 204. Coor —
dinates section with new ability to issue certifieateless

shares.

Section 11 (AS 10.06.355). Same as sec. 10 1in SB 204. Co—
ordinates section with new ability to issue certificateless
shares.

Section 12 (AS 10.06.356). Same as sec. 111in SB 204. Al —
lows a corporation to establish procedures by which the ben—
eficial owner of shares that are registeredin the name of a
nominee 1isrecognized by the corporation as the shareholder.
The purpose of the section is to facilitate communication
between the corporation and the beneficial owner.

Section 13 (AS 10.06.358(c)). Same as sec. 12 in SB 204.
Eliminates the unqualified requirement that the amount of
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distributions payable in property be based on generally ac—
cepted accounting principles.

Section 14 (AS 10.06.358(d)). Same as sec. 13 in SB 204.
Eliminates the unqualified requirement that the eligibility
to make certain distributions 1is limited to corporations

that classify their assets under generally accepted account—
ing principles.

Section 15 (AS 10.06.358(e)-(Tf)). Same as sec. 14 1in

SB 204. Allows a board to determine that a distribution 1is
not prohibited either by generally accepted accounting prin—
ciples or by- accounting practices and principles that are

fair and reasonable 1in the circumstances. States that state —
ments and determinations prepared or arrived at under gener —
ally accepted accounting principles are fair and reasonable,
but that the fairness and reasonableness of statements and
determinations made under other practices and principles

must be proved by the corporation.

Section 16 (AS 10.06.360). Same as sec. 15 in SB 204.
Changes the insolvency test. Allows existing directors to
make the distribution and then determine whether the dis—
tribution did, in fact, render the corporation unable to
meet its current debts. IT it does., the corporation could
theoretically recover the illicit dividend from the share—
holders .

Section 17 (AS 10.06.385 (b)). Same as sec. 16 in SB 204.
Coordinates subsection with new ability to issue certifi-
cateless shares.

Section 18 (AS 10.06.385(d)). Same as sec. 17 in SB 204.
Coordinates subsection with new ability to issue certifi-
cateless shares.

Section 19 (AS 10.06.405). Same as sec. 18 in SB 204.
States that the failure of a corporation to hold an annual
meeting at the required time does not cause the corporation
to forfeit its status, does not cause a dissolution of the
corporation, and does not affect the validity of corporate
action. Restores to the new corporations code the section
from the former corporations code that indicated that the
failure did not affect the validity of corporate action.

Section 20 (AS 10.06.410). Same as sec. 19 in SB 204.
Substitutes a ten-day minimum notice of shareholders® meet—



Senator Pat Rodey
Page 4
April 25, 1989

ing for the current twenty-day requirement because some cor —
porations find it difficult to know 20 days ahead that a
meeting will be necessary. Makes a minor change relating to
the mailing of the meeting notice to a shareholder™s new
address.

Section 21 (AS 10.06.413(a)). A new section. Makes techni-
cal changes to make AS 10.067413(a) consistent with the 10-
day notice requirement in sec. 45 of this bill.

Section 22 (AS 10.06.413(c)).- A new section. Makes a tech—
nical change to make AS 10.06.413(c) compatible with the
10-day notice requirement in sec. 45 of this bill.

Section 23 (AS 10.06.418(b)). Same as sec. 20 of SB 204.
Makes two minor changes relating to revocation of a proxy.

Section 24 (AS 10.06.418(e))- Same as sec. 21 of SB 204.
Defines the- term "pledgee™ and makes a citation change to
coordinate with the changes to AS 10.06.425.

Section 25 (AS 10.06.418(f)). Same as sec. 22 v/f SB 204.
Coordinates the section with the changes in AS 10.06.425.

Section 26 (AS 10.06.418(g)). Same as sec. 23 of SB 204.
Gives to a transferee (of a share having an otherwise ir—
revocable proxy) title clear of the proxy unless the
transferee knows about the proxy provision or the proxy, or
the 1irrevocability or notice of the proxy appears on the
certificate.

[Former sec. 24 (AS 10.06.420(c)) of SB 204 has been deleted
from proposed CSSB 204 (Jud).]

Section 27 (AS 10.06.420(e)). Same as sec. 25 of SB 204.
Clarifies the intent of the subsection. States that shares
may not be voted if they are owned, directly or indirectly,
by a second corporation, domestic or foreign, and if the
first corporation owns, directly or indirectly, a majority

of the shares entitled to vote for the directors of the sec—
ond corporation. This section is based on a public policy
objection to permitting a corporate subsidiary that is pre—
sumably under the direct or indirect control of the parent

to vote shares of the parent at a meeting of the parent cor—
poration®s shareholders.

Section 28 (AS 10.06.420(1)). Same as sec. 26 of SB 204.
Coordinates subsection with new ability to issue certifi-
cateless shares.
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Section 29 (AS 10.06.421). Same as sec. 27 of SB 204.

Based on the Revised Model Business Corporation Act, its
purpose 1is to provide guidelines for election judges and
directors when deciding whether to accept certain documents.

Section 30 (sec. 10.06.424). Adds a new section to SB 204
addressing the use of shareholder agreements.

Sec. 10.06.424(a) authorizes the use of unanimous sharehold—
er agreements that impose restrictions on the transfer or
registration of corporate shares to accomplish certain list—
ed purposes and any other reasonable purpose.

Sec. 10.06.424(b) authorizes the use of unanimous sharehold—
er agreements to provide for the selection of directors and
officers.

Sec. 10.06.424(c) establishes disclosure requirements when
there is a shareholders®™ agreement under this section.

Sec. 10.06.424(d) removes certain shares in certain circum—
stances from being covered by a shareholders®™ agreement un—
der this section.

Sec. 10.06.424(e) defines "shares"™ to include a security
that is convertible into shares or that carries a right to
subscribe for or acquire shares.

Section 31 (AS10.06.425(a) .- Sec. 28 of SB 204. Indicates
that the subsection doesn®t invalidate an irrevocable proxy
that complies with AS 10.06.418(e).

Section 32 (AS10.06.425(b). Sec. 29 of SB 204. Rewrites
the subsection to expressly allow shareholders to enter into
a voting agreement or any other agreement if the agreement
is consistent with this chapter.

Section 33 (AS 10.06,430(a))- Sec. 30 of SB 204. Makes
technical wording changes to make the use of the term "books
and records of account™ consistent throughout the section.

Section 34 (AS 10.06.430(b)). Sec. 31 of SB 204. Conforms
the section to the demand and scope provisions of Sec. 16.02-
(b)-(c) of theRevised ModelBusiness Corporation Act. Re —
quires that a shareholder®s demand to inspect the books and
records of a corporation be made with reasonable particular —
ity. Places some burden on the shareholder making the re-
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quest in order to avoid harassment requests. Substitutes
"directly connected"” for "relevant". Makes a technical
wording change to make the use of the term "books and re—
cords of account™ consistent throughout the section.

Section 35 (AS 10.06.430(c)). Sec. 32 of SB 204. Makes
technical wording changes, 1including one to make the use of
the term "books and records of account” consistent through—
out the section.

Section 36 (AS 10.06.433(a)). Sec. 33 of SB 204. Exempts a
corporation with less than 100 shareholders from the require—
ment of sending out an annual report, unless 1its articles or
bylaws impose the requirement.

Section 37 (AS 10.06.435(a)). Sec. 34 of SB 204. Coordi -
nates subsection with new ability to issue certificateless
shares.

Section 38 (AS 10.06.450(c)). Sec. 35 of SB 204. Is taken

from Sec. 8.30(c) of the Revised Model Business Corporation

Act and indicates when a director cannot be considered to be
acting in good faith.

Section 39 (AS 10.06.450(fF)). Sec. 36 of SB 204. Follows
the suggestion of the ALl Statement on Corporate Governance
and articulates the business judgment defense for directors.
No jurisdiction has, to this point, ever attempted a stat-—
utory formulation of the business judgment rule. The reader
is referred to the official comments of the ALI statement
for a fuller understanding of the relationship between the
duties of care and loyalty and the business judgment rule.

Section 40 (AS 10.06.453(a)). Sec. 37 of SB 204. States

that the board consists of one or more, members. Establishes
how the number of directors is fixed. Restricts changing
the number of directors to amendment of the articles, if the
articles fix the number of directors. Sets the number of

directors at three 1f the number 1is not otherwise set.

Section 41 (AS 10.06.453(b)). A slightly altered version cf
Sec. 38 of SB 204"l Coordinates subsection with AS 10.06.230
and the new language of AS 10.06.453(a). Changes the refer —
ences in the introductory phrase of the subsection.

Section 42 (AS 10.06.465(d)). Sec. 39 of SE 204. Allows a
director to resign at any time.



