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a u t h o r i t y .  F a i l u r e  to m a k e  d i s c l o s u r e  c o n s t i t u t e s  m i s c o n d u c t  in 

o f f i c e .

* Sec. 3. AS 18 .55 .100(a)(15) io amended to read:
(15) arrange or contract for the financing, design, con- 

strucCionx and acquisit ion  of public buildings and equipment for lease  
to the s ta te  in accordance with AS 18.55.010 - 18.55.290.

* Jec. 4. AS 18.55.100(d) is  amended to read:
(d) Notwithstanding (a)(7) and (15) of th is  section, a proposed 

public building or equipment project sh a l l  be submitted by the author­
i t y  to the leg is la tu re  for review. The authority may proceed with the 
public building or equipment project only i f  i t  i s  approved by law. 
An appropriation does not constitute  approval by law for purposes of 
th is  subsection.

* Sec. 5. AS 18.55.150 i s  amended to read:
Sec. 18.55.150. SECURITY FOR BONDS. The authority may issue  

bonds including but not limited to bonds on which the principal and 
in teres t  are payable (1) exc lus ive ly  from the income and revenue of 
the housing project financed with the proceeds of  the bonds, (2) 
exc lu s ive ly  from the income and revenue of designated housing projects  
whether or not they are financed in whole or in part with the proceeds 
of the bonds, (3) from i t s  revenue generally,  or (4) exclusively  from 
rents c o l le c te d  on public buildings or equipment. Bonds may be addi­
t io n a l ly  secured by a  pledge of  a grant or contribution from the 
federal government or from another source, or by a pledge of income or 
revenue of the authority, or by a mortgage of  a housing project or 
other property of the authority.

* Sec. 6. AS 18.55.100 i s  unended to read:
Sec. 18.55.180. ISSUANCE AND SALE OF BONDS AND NOTES. Bonds and 

notes o f  the authority are authorised by adoption of a resolution  
CSSB 154(ESC) -2-



prescribing Che date of issuance and maturity, in teres t  rate,  de­
nomination, form, conversion p r iv i le g e ,  rank, or p r ior ity ,  execution,  
terms of redemption, medium  ̂ and place of payment. Bonds and notes 
may be sold in the manner, on the terms, and at the price the author­
i ty  determines. Each bond and note i s  negotiable.  The signature of a 
member or an o f f ic e r  upon & bond or note or coupon i s  not invalidated  
by that person's ceasing to hold o f f i c e  before the delivery of  the 
bond or note. The r e c i ta t io n  of  a  bond or note that i t  has been 
issued in the financing of  a housing^ TOR] public building, or equip­
ment project under AS I f .  55.010 - 18.55.290 i s  conclusive as to the 
issuance of the bond or note and the character of  the project in a 
challenge of the v a l id i ty  of the bond or note or the security for i t .

* Sec. 7. AS 18.55.200(4) i s  amended to read:
(4) covenant with respect to l im itat ions on i t s  right to 

s e l l ,  leaae^ or otherwise dispose of  a housing^ fOR] public buildingx  
or equipment project or a part of a housing^ [OR] public build ing, or 
equipment projectj

* Sec. 8. AS 18.55.200(10) i s  amended to read:
(10) covenant^ subject to the l imitations contained in  

AS 18.55*010 - 18.55.290^ as to the rents and fees  Co be charged in  
the operation of a housing^ [OR] public build ing , or equipment proj­
ect^ the amount to be. raised each year or other periou o.t time by 
rents ,  feesx  and other revenues, and as to the use and d ispos it ion  of  
these revenuesi

*  Sec. 9. AS 18.55.200(15) i s  amended to read:

(15) vest  in one or more trustees the r ight,  in the event of  
a default by the authority, to take possession of a housing^ [OR] 
public bu ild ing , or equipment project or a part of Che project,  and so 
long as the authority continues in default to retain pooseosion and to
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use, operate^ and manage the project,  and to colLect the rents and 
revenues from the project, and to dispose of  the money according to 

! the agreement between the authority and the trustees?
i *  Sec. 10. AS 18.55.220 ic  amended to read:
5 Sec. 18.55.220. POVER OF AUTHORITY TO CONFER UPON OBLIGEE RIGHT

TO BRING ACTION OR PROCEEDING. The authority may by resolution, trust  
indenture, mortgage, leasex or other contract confer upon an obligee  
holding or representing a specif ied  amount in bonds, or holding a 
lease ,  the right upon a default aa defined in the resolution or in­

i') 8trument by c i v i l  [SUIT,] action or other proceeding
" (1) to have p issession  of a housing^ tOR] public building^
i? or equipment project or .-art of one surrendered to the obligee,  with
i) possession retained by t i e  obligee as long as the authority continues
M in default;

(2) to obtain the appointment of a receiver of a housing^
[OR] public buildingj oi equipment project or part of one and i t s

17 rente and p r o f i t s ,  who mty enter, take possession^ and for the dura-
•’ t ion of the default oper< te and maintain i t ,  c o l l e c t  and receive a l l
IM fe e s ,  rents ,  revenues^ tr  other charges [THEREAFTER] aris ing after
" th a t , and keep the rcone / in a separate account or accounts to be

applied in accordance with the obligations of  the authority as the 
court d irects  j

1 (3) to require the authority and i t s  members to account as
vl i f  they were f TO J trustee:; of an express trust .

* Sec. 11. AS 18.55.240 i s  amended to read:
Sec. 18.55.240. POVER OF AUTHORITY TO OBTAIN FEDERAL AID AND 

COOPERATION. The authori:y may borrow, accept contributions, grants^ 
or other f inancial assis iance  from the federal government in aid of  
any housing^ [OR] public building, or equipment project and for this  
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purpose may comply with conditions and enter into the mortgages, truBt 
indentures, leases^ or agreements tht/c are necessary, convenient^ or 
desirable in order to ootain f inancia l  aid or cooperation from the 
federal government in th.i undertaking, construction, maintenance, or 
operation of  a housing^ COR] public build ing, or equipment project.

* Sec. 12. AS 36.30.080 i s  amended by adding a new subsection to read:
(d) I f  the department enters into a lease-financing agreement

with the Alaska State Housing Authority for the financing or refinanc­
ing of  equipment purchases by the s ta te  under a master lease  program, 
the department sha l l  report to the leg is la tu re  by January 30 of  each 
year the amount of  intere i t  to be saved by each agency during the next 
f i s c a l  year as a resu lt  of partic ipation in the master lease  program. 
The savings sha l l  be calculated as the difference between the to ta l  
payments to be rands to the department by the agency under the program 
during the f i s c a l  year and the to ta l  lease  payments that would be 
required i f  the equipment were purchased under the same terms except 
at a true in teres t  cost; equal to

(1) the rate charged by the vendor for financing purchase 
of the equipment: or

(2) i f  no vendor financing i s  avai lable ,  the prime rate  
charged by banka on short-term business loans at the time of purchase.

* Sec,! 13. The Alaska State Housing Authority may acquire new equipment 
or equipment on lease to the s ta te  at the time of i t s  acquis it ion  by the 
authority, for lease to the s ta te  under a master lease program, and may 
provide refinancing, up to a t:>tal of $40,000,000, for such acquis it ions .

* Sec. 14. Section 13 of this Act gives the approval referred to in 
AS 18 .55 .100(d), as amended by sec. 4 of  th is  Act.

* Sec. 15. The Department of Administration may enter into one or more 
lease-financing agreements with the Alaska State Housing Authority for the
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refinancing, up to a to ta l  of $40,000,000, o f  equipment purchases by the 
sta te  under a master lease program.

* Sec. 16. Section 15 o': th is  Act gives the approval referred to in 
AS 36 .30.080(c).

* Sec. 17. This Act takes e f f e c t  immediately under AS 01 .10 .070(c) .

I
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STEVE CDWPER

S  T  A  T  IS O  F  A  I- A  H  1C A
OFFICE. OF THE! GOVERNOR 

<! I I  N  12 A  U

F e b r u a r y  3, 1 9 8 9

T h e  H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  M r .  P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  ar t .  I l l ,  s e c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  w i l l  a u t h o r i z e  
t h e  B o a r d  o f  N u r s i n g  i n  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t  (DCED) t o  a d o p t  r e g u l a t i o n s  t h a t  
e s t a b l i s h  a p r o g r a m  f o r  c e r t i f y i n g  n u r s e  a i d e s .

A  r e c e n t  f e d e r a l  l a w  r e q u i r e s  s t a t e s  t o  c e r t i f y  t h e  e d u ­
c a t i o n  a n d  c o m p e t e n c y  t e s t i n g ,  a n d  t o  r e g i s t e r ,  n u r s e  
a i d e s .  W i t h o u t  t h i s  c e r t i f i c a t i o n  p r o g r a m ,  t h e  s t a t e ' s  
l o n g - t e r m - c a r e  f a c i l i t i e s  w i l l  n o  l o n g e r  q u a l i f y  f o r  
m e d i c a r e  a n d  m e d i c a i d  m o n e y .

T h e  d i v i s i o n  o f  m e d i c a l  a s s i s t a n c e ,  i n  t h e  D e p a r t m e n t  o f  
‘H e a l t h  a n d  S o c i a l  S e r v i c e s ,  a n d  t h e  d i v i s i o n  o f  o c c u p a t i o n ­
a l  l i c e n s i n g  i n  D C E D  a r e  j o i n t l y  d e v e l o p i n g  t h e  e d u c a t i o n  

a n d  c o m p e t e n c y  t e s t i n g  c o m p o n e n t s  o f  t h i s  p r o g r a m .  T h e s e  
a g e n c i e s  h a v e  a g r e e d  t h a t  t h e  l i c e n s i n g  a n d  c e r t i f i c a t i o n  
a s p e c t s  s h o u l d  b e  i n  t h e  d i v i s i o n  o f  o c c u p a t i o n a l  l i c e n­

s i n g ,  a n d  t h e  B o a r d  o f  N u r s i n g  h a s  a g r e e d  t o  a s s u m e  r e ­
s p o n s i b i l i t y  f o r  t h e  r e g u l a t i o n  o f  n u r s e  a i d e s .

T h e  e f f e c t i v e  d a t e  o f  t h e  r e q u i r e m e n t  t h a t  a p e r s o n  b e  
c e r t i f i e d  a n d  r e g i s t e r e d  b e f o r e  p r a c t i c i n g  as a n u r s e  a i d e  
is d e l a y e d  u n t i l  J a n u a r y  1, 1 9 9 0 ,  t o  a l l o w  p e r s o n s
c u r r e n t l y  p r a c t i c i n g  a s  n u r s e  a i d e s  t o  c o n t i n u e  d o i n g  s o  

u n t i l  t h e y  h a v e  a r e a s o n a b l e  o p p o r t u n i t y  t o  m e e t  t h e  
s t a n d a r d s  a n d  r e q u i r e m e n t s  t h a t  w i l l  b e  d e v e l o p e d  u n d e r  

se c .  2 o f  t h i s  b i l l .

T h e  d i v i s i o n s  u n d e r s t a n d  t h a t  t h e  f e d e r a l  g o v e r n m e n t  w i l l  
p r o v i d e  a p p r o x i m a t e l y  90 p e r c e n t  o f  t h e  c o s t s  o f  r u n n i n g  
t h i s  p r o g r a m  i n  F Y  89 a n d  F Y  90. A f t e r  t h a t ,  t h e  s t a t e  
w i l l  h a v e  t o  a s s u m e  t h e  c o s t  o f  t h e  p r o g r a m .



The Honor abl e  Tim Ke l l y  Page 2

C o w p e r

B e c a u s e  t h i s  b i l l  w i l l  a d v a n c e  t h e  q u a l i t y  o f  c a r e  t h a t  
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Medical Assistance in the Department of Health and Social Services. The 
federal government is funding a portion of the $96.1 for FY 89 and FY 90; 
after which, the costs to run the program will be built into the 

occupational licensing operating budget. Therefore, new funds are not 
required at this time.
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D a v i d  T. W a l k e r
Attorney at Law 

Mendenhall Building 
020 Fourth Street, Suite B 

Juneau, Alaska ooooi
(0 0 7 )  5 8 0 - 3 5 3 7

M a r c h  14, 1 9 8 9

H A N D  D E L I V E R E D

S e n a t o r  D i c k  E l i a s o n ,  C h a i r m a n  
S e n a t e  L a b o r  & C o m m e r c e  
C a p i t o l  B u i l d i n g ,  R o o m  4 1 7  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  S e n a t o r  E l i a s o n :

I a m  t h e  r e g i s t e r e d  L o b b y i s t  f o r  t h e  A l a s k a  N u r s e s '  
A s s o c i a t i o n .  I w o u l d  a p p r e c i a t e  i t  i f  y o u  o r  a m e m b e r  o f  y o u r  
s t a f f  w o u l d  c o n t a c t  m e  i f  y o u  h a v e  a n y  q u e s t i o n  o r  s u g g e s t i o n  
c o n c e r n i n g  l e g i s l a t i o n  t r e a t i n g  n u r s e s ,  n u r s i n g ,  o r  t h e  
r e g u l a t i o n  o f  t h e  p r a c t i c e  o f  n u r s i n g .

T h e  A s s o c i a t i o n  is t h e  l a r g e s t  n u r s i n g  o r g a n i z a t i o n  in 
A l a s k a .  T h e  A s s o c i a t i o n  h a s  a l w a y s  a p p r e c i a t e d  t h e
L e g i s l a t u r e ' s  i n t e r e s t  in p r o v i d i n g  q u a l i t y  h e a l t h  c a r e  a n d  
a p p r e c i a t e s  t h e  o p p o r t u n i t y  t o  w o r k  w i t h  t h e  L e g i s l a t u r e  t o  
i m p r o v e  h e a l t h  c a r e ,  a n d  c o n t a i n  h e a l t h  c a r e  c o s t s .

V

D a v i d  T. W a l k e r

D T W :n d p

cc: C o n s t a n c e  T r o l l a n
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M r .  P r e s i d e n t :

_________ L R C

D A T E  T U R N E D  I N T O  O F F I C E  /c^

SB 162
C o m m i t t e e  c o n s i d e r e d  _________________

d m .

reviving the simplified refinancing mortgage loan purchase program of  
the Alaska Housing Finance Corporation; efd

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h  CS_

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d

[] s a m e  t i t l e  

[] n e w  t i t l e

C ] l e t t e r  o f  i n t e n t  a d o p t e d

d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  _________

F I S C A L  N O T E ( S )  a t t a c h e d i  ] f i s c a l  i m p a c t  
[ ] a p p r o p r i a t i o n  n o  F N  a t t a c h e d  [*'] Go v .  F N  i n t r o d u c e d  w /  b i l l

[ ] z e r o

O T H E R  R E C O M M E N D A T I O N S

/

^  0

[ ] Committee backup a tta ch ed
Chairrterh s ig



February 13, 1989

Senator Dick Eliason, Chairman 
Labor and Commerce Committee 
Alaska Senate 
P.O. Box B 
Juneau, AK 99811
Dear Senator Eliason:

I request that when your committee hears proposed 
SB162 on Friday, February 17, you consider amending the b i l l  
to provide services now denied to seven-hundred (700) to - 
eight-hundred (800) Alaskans - -r e f in a n c in g  of AHFC rental  
mortgage loans from sixteen (16) to th irty  (30) years, as 
has already been provided to HOAP mortgage holders. If th is  
i s  not done, rentai mortgage holders l ik e ly  represent the 
next category of AHFC foreclosures.

Between 1982 and July 1987, AHFC required that a l l  AFHC 
mortgage holders reside in the home. I f  not, in order 
lega l ly  to rent the home to another party, the mortgage I  
holder had to apply for and be granted a waiver, which was 
d i f f i c u l t  to o b t a i n ,  or r e f i n a n c e  the l o a n  from a f l a t  
in terest  rate into a no-cap interest  rate,

Numerous realtors* informed me in 1987 that many AHFC 
mortgage holders were simply moving out of their homes and 
renting the homes to other persons, without waivers and 
without refinancing, I did not do th is .  Instead, I 
complied with the rules and refinanced my AHFC home in  
Anchorage into a rental when I bought other property near my 
job in Eagle River in October 1987. The bank which did the 
paperwork on both loans had not been informed in October 
1987 that the requirement for such refinancing had been 
withdrawn two months previously, so the house was refinanced 
into a rental with a no-cap interest  rate.

My present status i s  that I rent the Anchorage property 
to an individual,  and I use the rental check plus over 
two-hundred dollars ($200) from my own income to keep the 
Anchorage mortgage payments current,' My Eagle River mort­
gage payment e f fect ive  February 1, 1989 was increased almost 
$100 because of an increase in interest  ratet.  Next year, 
ifhen my Eagle River mortgage payment again increases, I w i l l  
be unable to subsidize the AHFC property any longer. It  
w il l  be foreclosed on.

In the meantime, Ron Lehr, Director of AHFC, informed 
me in a public meeting on January 26, 1989 that AHFC refuses  
to consider refinancing rental mortgage loans because within 
five (5) years the homes w i l l  be sold, the mortgages rolled  
over and the problem w il l  no longer e x is t .  I asked him who 
plans to purchase my AHFC-financed Anchorage property 
bearing a $30,000 negative equity.

He fa i led  to respond to that inquiry, but he did state  
that AHFC w i l l  think about putting a l id  on rental mortgage 
payment increases. I replied that to do so would be a step 
in the right direction, however, unless AHFC can control the



national in f la t ion  rate, the increases in the mortgage where 
1 reside w i l l  prevent me in 1990 from subsidizing the AHFC 
loan.

At this same time, i f  what the realtors told me was 
accurate, i s  i t  possible that Alaskans who simply moved away 
from their AHFC property and rented i t  to others without 
refinancing are now being rewarded, in e f fe c t ,  because AHFC 
i s  refinancing loans from sixteen (16) to thirty (30) years? 
Had I simply moved and rented the property out, would X now 
find myself e l ig ib le  for refinancing to thirty  (30) years?

The Ombudsman learned, when I requested his assistance,  
that in 1988 when AHFC began i t s  refinancing to thirty (30) 
years program, apparently a computer error resulted in some 
rental mortgage holders being sent applications for r e f i ­
nancing. Approximately a half-dozen were actually processed 
and refinanced before the mistake was discovered. The rest  
of us remain unrefinanced.

I s ta ted*at•the- January 26, 1989 public meeting that i t  
i s  incomprehensible to me how AHFC i s  permitted to operate 
by applying statutory law in a manner that a l l  Alaskans are 
not handled the same. There is  case law on this subject:

When the state distributes benefits  
equr’.ly, d is t inct ions i t  makes are 
subject to scrutiny under equal 
protection, 14th Amendment.
Zobel v. Williams, 102 S.Ct. 2309
A statute fa ir  on i t s  face which 
i s  discriminatory in i t s  application  
or i t s  e f fec t  i s  repugnant to the 
Constitution.
State v. Norene, 457 P.2d 926

I,  and hundreds of other Alaskans, w i l l  appreciate your 
introducing an amendment which w i l l  require AHFC to re­
finance rental mortgages to th irty  (30) year loans. I am 
not requesting financial subsidy, as provided to HOAP loan 
holders, only the same length mortgage for which they are 
e l ig ib le .

Should you have any questions, I may be reached at 
276-3363 (work) or at 694-3303 (home).

Thsnk you for your consideration.
S i n c e r e l y ,

cc: Senator Rick Halford
Senator Tim Kelley 
Representative Sam Cotten 
Representative Randy Phill ips



520 East 34th St,

Anchorage, A K  99503 

(907) 561'1900 

P.O. Box 101020 

Anchorage, A K  99510

J a n u a r y  5 , 1989

D u n c a n  C . F o w l e r  
O m bud sm an  
P .  0 .  B o x  WO 
J u n a a u ,  AK 99811-3000

R e :  O m bud sm an  C o m p l a i n t  A88-1103 a n d  A88-1141

D e a r  M r ^ o w l e r ^ ) ^ ^ * * .

I  am  i n  r e c e i p t  o f  y o u r  f i n a l  a n a l y s i s  a n d  r e c o m m e n d a t i o n s  r e g a r d i n g  
A88-1103 a n d  A88-1141 c o n c e r n i n g  t h e  H om e O w n e r s '  A s s i s t a n c e  P r o g r a m  
a n d  R e n t a l  R e f i n a n c e  P r o g r a m .

W h i l e  I  u n d e r s t a n d  t h a t  n o  r e s p o n s e  iB  s p e c i f i c a l l y  r e q u i r e d  o f  AHFC/ 
h o w e v e r ,  I  w i s h e d  t o  e x p r e s s  my c o n c u r r e n c e  w i t h  y o u r  r e c o m m e n d a t i o n  
t h a t  AHFC m a k e  e v e r y  e f f o r t  t o  n o t i f y  b o r r o w e r s  a n d  s e r v i c e r s  o f  
c h a n g e s  b e f o r e  t h e y  o c c u r .  We h a v e  t r i e d  t o  d o  s o  i n  t h e  p a s t  a n d  
w i l l  c o n t i n u e  d o  o u r  b e s t  t o  n o t i f y  s e r v i c e r s  -and  t h e  p u b l i c  o f  a n y  
c h a n g e s  i n  a s  f a r  a d v a n c e  a s  p o s s i b l e .

S i n c e r e l y ,

D r .  R o n a l d  D . L e h r  
E x e c u t i v e  D i r e c t o r

M N :ec

MN242
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State of Alaska
m b . u d s m a n

Duncan C. Fowler

December 16, 1988

Ron Lehr, Executive Director 
Alaska Housing Finance Corporation 
Post Office Box 101020 
Anchorage, Alaska 99510

I
r' '

S-
J ?

/•’ ALASKA

u m m

m % o m

F I N A N C E  
C O R F . 

R E C E I V E D

fttply to:

□ P.O. Box 102636
Anchorag*. AK 90510-2636 
(007) 563-3673 
(800) 478-2824

P.O. Sox W0 
Juneau. AK 99811-3000 
(907) 465-4970 
(600) 476-4070

C P.O. Box 74358
Fairbanks. AK 90707 
(907) 452-4001 
(800) 478-3257

RE: Ombudsman Complaint A88-1103 and A88-1141

Dear Dr. Lehr:

My Anchorage office received two related complaints against the Alaska Housing 
Finance Corporation (AHFC). These complaints allege that the agency acted arbitrarily 
by:

(1) initially requiring borrowers who wanted to rent out their homes to participate 
in the Rental Refinancing Program ORRP). and then, a year later, allowing 
borrowers to rent out their home, without the RRP requirement;

(2) refusing to allow RRP participants to apply for the agency’s Home Owner 
Assistance Program (HOAP);

(3) sending HOAP applications to RRP participants, but only allowing select RRP 
participants to participate in HOAP, and;

(4) changing the guidelines for the type of loan it would accept for purchase after 
it indicated to the borrower's lender the borrower’s loan would be accepted for 
purchase.

Assistant Ombudsman Penelope Horter investigated these complaints. Her 
investigation is complete and her report, along with my findings and recommendations 
are incorporated in this letter.

I N V E S T I G A T I O N

In investigating the complaint, Ms. Horter spoke with die complainants; Betty 
Cook, Mortgage Director; Margaret Nelson, Public Information Officer; and received 
documentation from both AHFC staff and the complainant. A senior administrator at a 
major lending institution, who wishes to remain anonymous, was also interviewed during 
the investigation.
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Ron Lehr - 2 - December 16,1988

History
AHFC implemented the RRP to provide a simple refinancing program to home 

owners who wanted to convert their homes into rentals. AHFC loans which closed 
between 1982 and 1987 included a rider, to the deed of trust, which required the home be 
continually owner-occupied during the life of the ioan. This rider was required by AHFC 
because bond requirements stated that loans sold on homes must be owner-occupied. At 
times, AHFC waived the rider and allowed some borrowers to rent their homes, however, 
waiver requirements were strict.

The RRP was developed by AHFC in 1986 so that people could rent out their 
homes and avoid foreclosure. The RRP required AHFC to self-insure loans under this 
program, as they no longer met bond requirements. In August 1987, AHFC’s Board of 
Directors decided to allow borrowers to rent out their homes without going through the 
RRP. To continue to meet bond requirements, conversion to rental was allowed if the 
borrower had occupied the home for at least twelve months and they informed their 
servicer of their intent to rent their home.

The HOAP program was implemented by AHFC in December 1987 to provide 
financial assistance to eligible homeowners who were experiencing serious, on-going, 
financial difficulties. The HOAP application specifically stated that people who 
currently had a RRP loan were not eligible for the HOAP program.

Mortgage Guarantee Insurance Corporation (MGIC) administered the HOAP 
program for AHFC. Applications for the current phase of the HOAP program (HOAP II) 
were accepted by MGIC until October 31,1988. Sometime after December 23,1987, 
AHFC sent MGIC the list of all current AHFC borrowers to whom HOAP applications 
should be mailed. RRP borrowers were included on that list. Approximately six RRP 
borrowers completed and returned the HOAP applications and were approved by MGIC 
to close. All subsequent applications received by MGIC from RRP borrowers were 
returned to the borrowers.

RRP provides an adjustable rate mortgage with no subsidies by AHFC to the 
borrower. It is a fifteen year loan, with increasing loan payments after the fourth year of 
the loan. The HOAP program offers a fixed interest mortgage, payable over a thirty year 
period with monthly subsidies to home owners. HOAP also advances funds to home 
owners to bring a loan current. All subsidies to home owners under HOAP, are 
recovered in additional loan payments.

Complaints

Our complainants had financed the purchases of their primary residences through 
AHFC. They were restricted from converting their homes into rentals under the terms of 
the mortgage. Both complainants understood that to legally rent out their homes, they 
were required to participate in the Renters Refinancing Program (RRP). Neither 
borrower was informed that s/he would not be eligible for future AHFC programs if s/he 
applied for RRP. (The HOAP program, which began in 1988, offered AHFC subsidies 
and a longer repayment term.) Both complainants believed they were unfairly 
disadvantaged by this disparate treatment.

One complainant learned HOAP applications had been routinely mailed to RRP 
participants, and several RRP borrowers were allowed into the HOAP program.
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In addition, Marilyn Martin’s RRP loan see-sawed back and forth between the 
lender and AHFC for months because AHFC kept changing guidelines for loan 
acceptance.

In a letter to Ms, Cook from Ms. Martin’s lender, Key Pacific Mortgage, dated 
October 10,1988, Key Pacific states:

["Finally, we submitted the loan on July 25 with 
what we determined to be the exact documents AHFC 
wanted. According to the August 3 DNP memo, we 
succeeded in that respect. The crowning glory, however, 
was AHFC’s decision not to purchase the loan simply 
because AHFC staff wanted to change the fire sale 
procedures, and until that was done, no loans would be 
accepted for purchase. This particularly frustrated us 
because we had received specific instructions permitting us 
to ship this loan from the very people that were not 
declining it (Ross Risvold and Debbie Sims).

We received the loan back from AHFC on August 
5, and our Shipping Supervisor was bluntly told by Ross 
Risvold on August 8 that not only would AHFC not 
purchase the loan due to impending procedural changes, 
but the fact that it was a rental-refmance loan precluded it 
from ever being purchased. At no time to this point had we 
been notified, either in general seller/servicer memo form 
or a memo specific to Key Pacific, stating that AHFC 
would no longer accept these loans for purchase.

Our concern is that the lack of proper notification of 
not only the fire sale procedural changes (memo 88-10 
dated September 8), but also the decision not to buy any 
rental-refmance loans caused us to lose the opportunity to 
sell the Martin loan. This was especially frustrating 
because we were given specific instructions by AHFC staff 
who never hinted at the possibility of fumre changes."]

Agency Response

Allegation #1: Agency initially required owners to refinance through RRP to rent 
out their homes, but shortly thereafter allowed other owners to rent without refinancing 
through RRP.

Ms. Cook said that owners who purchased homes between 1982 - 1987 could rent 
out their property without going through the RRP. AHFC tried to inform borrowers 
through advertising that they could legally rent their homes out without the RRP. 
However, Ms. Cook said that some borrowers may have believed that they were required 
to go through the RRP.

Allegation U2: Agency refuses to allow RRP participants to participate in the 
agency’s HOAP program.

Ms. Cook said RRP loans cannot be easily sold on the bond market. The loans 
are self-insured by AHFC and therefore not financially attractive to a bond buyer. To sell
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such loans, interest rates on bond sales of RRP loans may be high, making it expensive 
for AHFC to sell the bonds. If RRP loans were included in bond sales with HOAP loans, 
it would raise those interest rates as well. For this reason, AHFC does not allow RRP 
participants in the HOAP program.

AHFC does not believe it, or the lenders, can handle the number of applications 
that might be received if they opened the HOAP program to RRP participants. In 
addition, Ms. Cook believes other AHFC borrowers should have the opportunity to 
refinance, as RRP participants did.

At the time the RRP was in progress, AHFC had no plans for a HOAP program. 
People who entered the RRP, therefore, had no prior knowledge that they might be 
limited from participating in other AHFC programs. AHFC did not know what terms its 
future programs would contain.

Ms. Cook indicated the agency hopes to include RRP loans in the HOAP program 
as early as January or February of 1989. On the other hand, Ms. Cook cautioned that 
RRP loans may never be included in the HOAP program because of the problem of 
selling them on the bond market and because AHFC does not view RJRP'participants as 
being detrimentally affected by the current exclusion from HOAP. Also. AHFC may not 
have the time to offer the HOAP program to RRP participants.

Allegation #3\ Agency sent HOAP applications to RRP participants but only 
allowed select RRP participants into the HOAP program.

AHFC realized an error had been made after HOAP applications were sent to 
RRP participants, and five or six HOAP loans were closed by MGIC for RRP 
participants. At that time, AHFC and MGIC refused to accept any more HOAP 
applications from RRP program participants.

Ms. Cook assumes all RRP participants were included in the list AHFC sent to 
MGIC for the mailing of HOAP applications. There are 700-800 people currently in the 
RRP program. AHFC staff dipcussed the mistake and decided they should allow the Five 
or six RRP participants who had been notified their HOAP loan had closed to stay in the 
program. Subsequent HOAP applications from RRP participants were not accepted. She 
believes this decision was not an arbitrary one by the agency. AHFC realized it had 
made a mistake, and corrected it.

Allegation #4\ The agency acted arbitrarily in changi' g the guidelines for the 
type of loan they would accept of purchase after they indicated :o the borrower’s lender 
the borrower’s loan would be accepted for purchase.

Ms. Nelson said that servicers are usually given three to four months notice that 
guidelines arc going to change.

FINDINGS AND ANALYSIS

Allegation #Jf: The agency acted arbitrarily in requiring people who wanted w 
rent out their homes to go through the RRP and a year later allowing anyone to rent out 
their home without going through the RRP.

The agency developed the RRP so people could legally rent out their homes. The 
structure of the AHFC Board of Directors changed a year later and the new Board 
implemented a more lenient owner-occupied policy.
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The nature of the housing market in Alaska has changed dramatically over the 
past ten years. It is not unreasonable for the AHFC Board of Directors to attempt to 
address the fluctuating market by changing their policy toward the renting of owner- 
occupied homes.

I find the allegation that the agency acted arbitrarily in requiring people who 
wanted to rent out their homes to go through the RRP and a year later allowing anyone to 
rent out their home without going through the RRP to be unsupported.

Allegation #2: The agency acted arbitrarily in refusing to allow RRP 
participants into the HOAP program.

AHFC’s refusal to allow RRP participants into the HOAP program is reasonable. 
AHFC is attempting to ensure that the greatest number of borrowers have an opportunity 
at a refinancing program. AHFC staff indicated the corporation may be able to offer 
HOAP to RRP participants in the future.

1 find the allegation that the agency acted arbitrarily in refusing to allow RRP 
participants into the HOAP program to be unsupported.

Allegation #3: The agency acted arbitrarily in sending HOAP applications to 
RRP participants, but only allowing select RRP participants to participate in the HOAP 
program.

AHFC erred in sending a list to MGIC which included the names of RRP 
participants. RRP participants were infomied on the HOAP application that they were 
not eligible for the HOAP program. Several RRP participants were approved for closing 
in the HOAP program before the error was detected. The agency subsequently refused to 
allow other RRP participants into HOAP, because to do so would have been extremely 
expensive for AHFC. AHFC staff indicated this type of mistake was not likely to occur 
again.

AHFC believed that it should honor the loans MGIC had closed under the HOAP 
program to RRP participants, because these people had already received notice of 
approval. This was a reasonable approach to take in correcting an error, although it could 
appear to those RRP participants who were unable to qualify for HOAP, as an arbitrary 
act by the agency.

I find the allegation that the agency acted arbitrarily in allowing only a few RRP 
participants into the HOAP program to be unsupported.

Allegation #4: The agency acted arbitrarily in changing the guidelines for the 
Type o f loan they would accept, after indicating to the borrower's lender they would 
purchase the borrower's loan.

Agency staff stated that servicers are ordinarily notified of changing guidelines 
three or four months before the change occurs. The agency regularly sends policy 
statements to servicers. The complainant’s servicer, however, said the agency did not^ 
notify them of fire sale procedure changes or the agency’s decision not to buy any RR? 
loans. My staff cannot ascertain whether or not the servicer was notified of changes in 
guidelines.
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I find the allegation that the agency acted arbitrarily in changing the guidelines 
for me type of loan they would accept, after indicating to the borrower’s lender they 
would purchase the borrower’s loan, to be indeterminate.

My finding of record is that the complaints are unsupported, based on the 
agency’s changing response to a fluctuating real estate market and the facts of the 
investigation.

R E C O M M E N D A T I O N S

I recommend the agency make every effort to notify borrowers and servicers of 
changes in guidelines before those changes occur. I understand the. agency sends out 
policy statements to servicers, and I urge the agency to make it’s staff aware of the 
importance of notifying borrowers and servicers of changes in agency policy.

C L O S I N G

Ms. Horter asked me to thank your staff for their cooperation during this 
investigation. I am closing this complaint. If you have any questions concerning this 
letter, please contact me in Juneau at 800-478-4970 or Rosa Gamer, Deputy Ombudsman 
in Anchorage at 277-8848.

Ombudsman

PWHjpjc
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Februury 17, 1989

Senator Richard 1. Eliason

Chairman, Labor and C o m m e r c e  Committee

Alaska State Senate

P.O. Box V

Juneau, A K  998! 1

Dear Senator Eliason:

T h e  Alaska Mortgage Bankers Association supports passage of Senate Bill No. 162 which will give 

the Alaska Housing Finance Corporation authority to continue the simplified refinance of their 

existing mortgages.

Alaska continues to be in the grip of challenging times economically. While a large n u m b e r  of 

Alaskans were able to reduce their mortgage loan payments because of the original simplified 

refinance legislation, a majority of A I I F C  h o m e o w n e r’s still are carrying loans at artificially high 

rates or with unnecessary scheduled A B E  increases. Giving A H F C  ongoing authority to lower 

h o m e o w n e r  costs will benefit everyone and assist in a quicker economic recovery. Finally, w e  do not 

advocate the use of an adjustable interest rate by A H F C .  If the corporation refinances an A R M  loan, 

the n e w  loan should be at a fixed rate, minimizing future payment increases.
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SB 174: "An Act relating to letters of credit issued by banks."

The department urges passage of SB 174 as it will provide parity between state 
and nationally chartered banks in providing letters of credits. Banks operating 
with national charters have no time restrictions concerning letters of credit, 
SB 174 deletes the time restrictions from Alaska law.

Banks and their customers have been at a disadvantage when their business 
sometimes requires letters of credit for greater periods than one year. This may 
be a common requirement in governmental construction contracts and export 
transactions with long contract periods.

This type of bank function is considered lending and is regulated and examined 
for sound lending practices. Letters of credit do convey elements of risk but are 
generally provided to a bank’s customers with long-term satisfactory credit 
history.
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K e y  B a n k  of A l a s k a
A KeyCorp Bunk

Post 0«ice Box 100420 
Anchorage, Alaska 995100420 
(907) 562-6100

F e b r u a r y  23, 1 9 8 9

Mr. F r a n k  H o m a n  
P r o f e s s i o n a l  A s s i s t a n t  

O f f i c e  o f
S e n a t o r  A r l i s s  S t u r g e l e w s k i  

P.O. B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

H e :  S B  174 - L e t t e r s  o f  C r e d i t

D e a r  M r .  H o m a n :

T h i s  l e t t e r  w i l l  d e s c r i b e  b r i e f l y  l e t t e r s  o f  c r e d i t  a n d  
e x p l a i n  w h y  w e  s u p p o r t  SB 174 w h i c h  a m e n d s  A l a s k a  S t a t u t e  
0 6 . 0 5 . 2 7 5 ( a )  t o  r e m o v e  i t s  d u r a t i o n a l  l i m i t  o n  l e t t e r s  o f  c r e d i t  
i s s u e d  b y  s t a t e  b a n k s .

A  l e t t e r  o f  c r e d i t  is t h e  u n d e r t a k i n g  b y  a b a n k  t o  p a y  t h e  
p e r s o n  t o  w h o m  t h e  l e t t e r  o f  c r e d i t  i s  i s s u e d  (t h e  b e n e f i c i a r y )  

v p o n  p r e s e n t a t i o n  o f  a d r a f t  o r  o t h e r  d o c u m e n t a r y  d e m a n d  s p e c i f i e d  
in t h e  c r e d i t .  T h e  b a n k ’s c u s t o m e r  ( t h e  a c c o u n t  p a r t y )  r e q u e s t s  
i s s u a n c e  o f  t h e  l e t t e r  o f ' c r e d i t  a n d  s p e c i f i e s  t h e  t e r m s  o f  t h e  
c r e d i t ,  b a s e d  o n  t h e  b e n e f i c i a r y ' s  r e q u i r e m e n t s .  I f  t h e  l e t t e r  of 
c r e d i t  i s  d r a w n  u p o n ,  t h e  a c c o u n t  p a r t y  ( t h e  b a n k ' s  c u s t o m e r )  h a s  
a n  u n q u a l i f i e d  o b l i g a t i o n  t o  p a y  t h e  b a n k .

L e t t e r s  o f  c r e d i t  f a l l  i n t o  t w o  g e n e r a l  c a t e g o r i e s .  
C o m m e r c i a l  l e t t e r s  o f  c r e d i t  a r e  t h e  t y p e  w h i c h  a r e  f r e q u e n t l y  u s e d  
in f o r e i g n  t r a d e .  T h e r e ,  t h e  b a n k  a g r e e s  t o  p a y  u p o n  r e c e i p t  o f  a 

d r a f t  a n d  a c c o m p a n y i n g  d o c u m e n t s  w h i c h  o f t e n  r e p r e s e n t  t i t l e  t o  
g o o d s  i n  s h i p m e n t .  T h e  b a n k  c o m p a r e s  t h e  d o c u m e n t s  w i t h  t h e  
r e q u i r e m e n t s  o f  t h e  l e t t e r  o f  c r e d i t  a n d ,  i f  t h e y  a r e  in 
c o n f o r m i t y ,  p a y s  t h e  d r a f t .  A  s t a n d b y  l e t t e r  o f  c r e d i t  is u s u a l l y  
i s s u e d  s o  t h a t  t h e  b e n e f i c i a r y  h a s  a s o u r c e  o f  p a y m e n t  i f  t h e  

a c c o u n t  p a r t y  d e f a u l t s  o n  s o m e  o b l i g a t i o n  t o  t h e  b e n e f i c i a r y .  It 
a c t s  as s e c u r i t y  f o r  s o m e  p e r f o r m a n c e  b y  t h e  a c c o u n t  p a r t y .  O n c e  
a g a i n ,  t h e  b a n k  d o e s  n o t  m a k e  a n y  d e c i s i o n  a b o u t  t h e  f a c t s  o f  t h e  
t r a n s a c t i o n ,  b u t  s i m p l y  p a y s  i f  it r e c e i v e s  a d r a f t  a n d  d o c u m e n t s  
( f r e q u e n t l y  a c e r t i f i c a t i o n  b y  t h e  b e n e f i c i a r y )  a s  r e q u i r e d  b y  t h e  
t e r m s  o f  t h e  l e t t e r  o f  c r e d i t .  In e i t h e r  t y p e ,  t h e  d o l l a r  a m o u n t  
o f  t h e  c r e d i t  is l i m i t e d .

waj\poi.3
letters.ere
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T h e r e  e x i s t s  a c o m p e t i t i v e  i n e q u a l i t y  b e t w e e n  n a t i o n a l  a n d  
s t a t e  b a n k s  i n  d u r a t i o n a l  l i m i t a t i o n s  o n  s t a n d b y  a n d  c o m m e r c i a l  
l e t t e r s  o f  c r e d i t  d e t r i m e n t a l  t o  s t a t e - c h a r t e r e d  b a n k s .

T h e r e  i s  n o  d u r a t i o n a l  l i m i t a t i o n  o n  l e t t e r s  o f  c r e d i t  w h i c h  
n a t i o n a l  b a n k s  m a y  i s s u e ,  b u t  A S  0 6 . 0 5 . 2 7 5 ( a )  l i m i t s  s t a t e -  

c h a r t e r e d  b a n k s '  l e t t e r s  o f  c r e d i t  t o  a d u r a t i o n  o f  o n e  y e a r .  I t  
i s  i n t e r e s t i n g  t o  n o t e  t h a t  t h e  o r i g i n a l  l e g i s l a t i v e  p u r p o s e  i n  
a d o p t i n g  t h i s  s t a t u t e  w a s  " t o  i m p r o v e  t h e  c o m p e t i t i v e  b a l a n c e  

b e t w e e n  s t a t e  a n d  n a t i o n a l  b a n k s . "  1 9 7 0  H o u s e  J o u r n a l  1 0 8 5 .

I t  h a s  b e e n  d e m o n s t r a t e d  t h a t  d u r a t i o n a l  l i m i t s  t h w a r t  
c o m p e t i t i v e  e q u a l i t y  b e t w e e n  s t a t e  a n d  n a t i o n a l  b a n k s  i n  t h e  
m a r k e t i n g  a n d  p r o v i d i n g  o f  l e t t e r s  o f  c r e d i t  a c c o r d i n g  t o  c u s t o m e r  
r e q u i r e m e n t s .  T h i s  is p a r t i c u l a r l y  t r u e  w h e r e  t h e  b e n e f i c i a r i e s  
a r e  g o v e r n m e n t  a g e n c i e s ,  m u n i c i p a l i t i e s ,  t h e  A l a s k a  C o u r t  S y s t e m ,  
b o n d i n g ,  s u r e t y ,  a n d  i n s u r a n c e  c o m p a n i e s .  T h e y  a r e  b e n e f i c i a r i e s  
o f  l e t t e r s  o f  c r e d i t  f o r  a v a r i e t y  o f  r e a s o n s  s u c h  a s  t o  s e c u r e  
c o m p l e t i o n  o f  u t i l i t y  i n f r a s t r u c t u r e  c o n s t r u c t i o n  o n  s u b d i v i s i o n s ,  
a p p e a l  b o n d s ,  a n d  a s  s e c u r i t y  f o r  c a s h  f l o w  r e q u i r e m e n t s  f o r  d e b t  
s e r v i c e  o f  terra l o a n s  t o  o p e r a t i n g  b u s i n e s s e s  o r  i n c o m e  p r o p e r t y  
c o n s t r u c t i o n  p r o j e c t s .  T h o s e  b e n e f i c i a r i e s  i n  p a r t i c u l a r  h a v e  n o  
r e a s o n  t o  n e g o t i a t e  w i t h  s t a t e  b a n k s  f o r  l e t t e r s  o f  c r e d i t  as t h e y  
m a y  s i m p l y  g o  t o  n a t i o n a l  b a n k s  w i t h o u t  h a v i n g  t o  a d d r e s s  t h e  i s s u e  
o f  d u r a t i o n a l  l i m i t a t i o n s .  F u r t h e r ,  m o s t  s u c h  b e n e f i c i a r i e s  a r e  
t o t a l l y  i n f l e x i b l e  i n  t h e i r  r e q u i r e m e n t s  a n d  w i l l  n o t  e v e n  c o n s i d e r  
d u r a t i o n a l  r e q u i r e m e n t s .  T h e y  s i m p l y  a v o i d  t h e  i s s u e  b y  o b t a i n i n g  
t h e i r  l e t t e r s  o f  c r e d i t  e l s e w h e r e .  A s  t o  c o m m e r c i a l  l e t t e r s  of  
c r e d i t ,  t h e r e  a r e  s i t u a t i o n s  i n  w h i c h  t h e  o n e - y e a r  l i m i t a t i o n  w o u l d  
e x c l u d e  t h e i r  u s e  i n  c o n n e c t i o n  w i t h  m a n u f a c t u r e d  g o o d s  e n d  
e q u i p m e n t  a n d  i n  c o n n e c t i o n  w i t h  s o m e  e x p o r t  s i t u a t i o n .  
A c c o r d i n g l y ,  s t a t e  b a n k s  c a n n o t  a l w a y s  s e r v i c e  t h e i r  g o o d  c u s t o m e r s  
a s  c a n  n a t i o n a l  b a n k s .

L e t t e r s  o f  c r e d i t  a r e  e x t e n s i o n s  o f  c r e d i t  n o t  b a s i c a l l y  
d i f f e r e n t  t h a n  a n y  l o a n  o r  a l o a n  c o m m i t m e n t  a n d  a r e  a n a l y z e d  a n d  

u n d e r w r i t t e n  l i k e  a l o a n  o r  l o a n  c o m m i t m e n t .  M o s t  a r e  s e c u r e d .  If 
n o t  s e c u r e d  t h e y  a r e  s u p p o r t e d  b y  a d e q u a t e  f i n a n c i a l  s t a n d i n g  o f  
t h e  a c c o u n t  p a r t y  o n  w h o s e  b e h a l f  t h e y  a r e  i s s u e d  i n  t h e  s a m e  
m a n n e r  a s  a n  u n s e c u r e d  l o a n .  A d e q u a t e  i n t e r n a l  l e n d i n g  a n d  
u n d e r w r i t i n g  p o l i c i e s  a n d  p r o c e d u r e s ,  c o m p e t e n t  b a n k  m a n a g e m e n t ,  
i n t e r n a l  f i n a n c i a l  r e v i e w  a n d  r e p o r t i n g  r e q u i r e m e n t s  a n d  
p r o c e d u r e s ,  a n d  b a n k  e x a m i n a t i o n s  b y  r e g u l a t o r s  are, l i k e  l o a n s ,  
t h e  m e a n s  o f  c o n t r o l l i n g  a n d  m a i n t a i n i n g  s o u n d  b a n k i n g  p r a c t i c e s  in 
i s s u i n g  l e t t e r s  o f  c r e d i t .  D u r a t i o n a l  l i m i t a t i o n s ,  h o w e v e r ,  a r e  
i r r e l e v a n t  t o  p r e v e n t i n g  u n s o u n d  b a n k i n g  p r a c t i c e s  o r  t o  e n s u r i n g  
s o u n d  b a n k i n g  p r a c t i c e s  a t  t h e  m o s t  c r i t i c a l  t i m e s  - w h e n  t h e  
l e t t e r s  o f  c r e d i t  a r e  i s s u e d  a n d  d u r i n g  t h e  p e r m i t t e d  p e r i o d .  T h e y  
o n l y  s h u t  t h e  d o o r  a f t e r  t h e  h o r s e  i s  o u t  a t  t h e  e x p e n s e  o f  

p r e v e n t i n g  s t a t e - c h a r t e r e d  b a n k s  f r o m  c o m p e t i n g  e q u a l l y  w i t h  

n a t i o n a l  b a n k s .

wng\p»ti.3
letter*.crt
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A c c o r d i n g l y ,  it is r e c o m m e n d e d  a n d  u r g e d  t h a t  S B  174 b e  

a d o p t e d  t o  d e l e t e  t h e  s e c o n d  s e n t e n c e  o f  A S  0 6 . 0 5 . 2 7 5 ( a )  a s  
u n n e c e s s a r y  a n d  a n t i c o m p e t i t i v e .

wog\pm.3
letter*.ere
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Alaska Business News Summaries
* 4 Editod by Shehla A. Bradnor

vJ|V ' 4

• K e y B a n k  P u r c h a s e s  F a i l e d  A l a s k a  S t a t e b a n k  A s s e t s

, Key Bank of Alaska, the state’s fourth largest bank, bought Alaska Statebank after its closure by state banking 
regulators. Statebank had $8.8 million in negative worth, mostly due to*problcin loans. The bank’s $100 million 
in deposits and some loans were transferred to Key Bank, which will oncratc six Statebank branches. 'Hie trans­
action alsoincludesa cash payment to KeyBank from the Federal Deposit Insurance Corporation. Key Bank Alaska 
assets will grow by $100 million to $700 million. Some 15,000 Statcbank’s depositors are protected by FDIC, 
including those with deposits above the federally insured limit of $ 100,(XX). KeyBank will alsopurcha.se about $67 
million of Statebank’s asset? including $2.6 million in small loans, not including problem loans. Statebank 
President H. Derrell Smith said the bank tried to raise sufficient capital, but FDIC chose the more expensive 
alternative o f liquidation. Smiths thinks the bank needed about $25 million to clear up problem loans, and that 
FDIC will pay $35 million or more to liquidate. FDIC has indicated it would advance Key Bank $30 million as

':'V ■ ■ '• v ': '■ • ,! • .. • • 

KEYBANK MAY BEGIN INTERNATIONAL OPERATIONS FROM ALASKA :KevCorn. parent of K>.yR:>nk
^ . Alaska, is examining use of its Alaska operation as a center for international banking in the Pacific North 
^  west. Ivan Jacques, vice president of International Banking at Key Bank of Puget Sound is impressed with the

fr r t/ lil A n n / M 4 n » it « »  < *■» f*  m a  n n r l * * L  n» w f  a a  itn o  rvtn* *-r» 4 1 • • ■ > ■ < » L  D  /> » L  a I* A ImmI.m — f f !  ^1 -  .  .. .L* ̂state’s trade opportunity in fishing and timber. Jacques, met recently with Key Bank of Alaska officials and 
‘J^'.r.wili submit.recommendations this summer to the bank’s corporate headquarters in Albany, N.Y. KeyCorp, 

with assets of $15 billion^ operates banks in Alaska. Oregon, Washington and Idaho. KeyCorp expanded into 
western states because of the potential for a big future in the Pacific Rim countries. The Alaska banks already 

Tfff- provide some international services, including letters of credit for companies doing business overseas. Besides
r- i •• . i . •' . « . . .  . - . . .

U.S POSTAL SERVICE REVENUES INCREASE IN 1988: The U.S. Postal Service has escaped the economic
1988. 
rose

dowptum plaguing most cf Alaska, showing increases in almost every revenue-producing service in I1 
enue from postage and fees was up 8 percent, from $66,250,000 in 1987 to $71,642,394. Express Mail 

" 5 percent from $4,227,734 in 1987 to $4,459,219 in 1988. Volume was up for the oft-used first-class letter, the
^Anchorage Division processed 1 percent more first class mail in 1988. Most mail comes to Alaska by ship or 
plane arid it cost the Postal Service $70,825,969 in 1988 to move that mail within the state, including a $5 
million retroactive rate payment. The cost of shipping mail throughout the state is expected to rise by about 

At $4 million in 1989. The post office also disbursed $84,367,477'in salaries to its 2,100 employees in Alaska.
•-'!s:;: i ' ^ 3 

ALASKA RAILROAD POSTS $5.8 MILLION PROFIT: A 14 percent increase in freight revenues and a marked
&; decline in expenses helped the Alaska Railroad show a profit of $5.8 million in 1988. About 10 percent of the 
^  profits^ or $620,000, was distributed as bonuses to employees. The bonuses, said railroad officials, were 
justified because the employees had taken pay cuts of 10 percent for seven months of 1987 and deserved to share 
1988’sprosperity. The profits will help the corporation reduce borrowing and finance major improvements 
road beds and tracks. Railroad officials expect 1989 results to be as good as 1988. The corporation has cut 

$10 million from its annual budget since its transfer to the state in 1985. 1 a 1 -1̂

TEXAS GROUP WILL BUY LUXURY THEATRES: Act 3, a Sw &)|tonio, Tex^s group, will purchase Luxury
Theatres, Alaska’s largest chain of movie houses. Ticket prices yvjlj/emain the same. But the new owners will 

p i spiff up some of the Anchorage theaters, bring first run movies qtjjcker and perhaps even show controversial 
movies, such as the “Last Temptation of Christ,” banned by the former owner. Act 3 is in the process of
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KeyCorp picks 
Alaska for first

By Imre Nemeth
J ust as Alaska became its first 

entry on the West Coast, Key 
Corp has chosen the state to 

launch its foray into the realm of 
international banking.

T h e  Albany, N.Y. based bank plans 
to use its Alaska locations to spear' 
head a plan officials hope will unlock 
commercial trade opportunities and 
profitable business ties with finan­
cially active Pacific R i m  markets.

Ivan Jock, vice president of inter­
national banking at K e y  B a n k  of 
Puget Sound, says the Alaska is a 
natural site to begin the-efforts Withv. 
its location and current ties in the 
fishing and timber industries, the 
state is considered by bank leaders to 
have enormous potential, he adds.

“Certainly they’ve com e  to realize 
that Alaska’s ties with the Pacific 
R i m  are so large and important,” 
Jock said from his Seattle office last 
week. “Th e y  are looking n o w  at h o w  
best to approach the market and 
support it.

“It didn’t take too m u c h  to see the 
potential in Alaska with the Pacific 
Rim.” ■

Since the purchase of the Alaska 
contingent (formerly k n o w n  os Alas­
ka Pacific Bank), KeyCorp has m oved 
into five other states in the Pacific' 
Northwest, including Washington, 
Oregon and Idaho.
Jock said Alaska’s importance is 

quite well known. T o  support the

See I N T E R N A T I O N A L ,  P a g e  2
a :
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Continued from P a g e  1

export market, which iB the b a n k’s 
first interest in this matter, K e y  B n n k  
of A  lanka plans to help facilitate the 
m o v e m e n t  of goodB through financ­
ing promising projects.
This doesn’t mean, however, thnt 

the bnnk will be mov i n g  into terri­
tory nlrcndy populated by the larger 
international financiers. Far from it. 
B a n k  officials will probably start a 
lot smaller and cultivate the market 
over time. T h e  competitive factor will 
c o m e  from other banks m o v i n g  into 
the Alaska territory.

" T h e y  would do well to c o m e  there 
and invest," Jock admitted.

Jock labeled immediate opportuni­
ties in the timber and fisheries sec­
tors. H e  pointed to upcoming breaks 
due to the full utilization of the state’s 
200 mile territorial waters and further 
development in the surimi industry.

But all the focus can’t remain con­
centrated on the United States or 
domestic markets. Jock says the long­
term outlook must include analyza- 
tion of the overseas markets and 
w h a t  products will sell there.
T o  do that U.S. venders mus t  pro­

vide the quality, he suys.
"Success is on secondary process­

ing,” said the vice president. "There

must be m o v e m e n t  beyond just the 
supplying of fresh fish and that’s 
preparing it for the consumer."

H e  cails the Japanese market, for 
instance, quite demanding. T h e  m a r­
ket has rigid standards for quality.

Evontually, KeyCorp plans to ex­
pand the international banking seg­
me n t  into more of its locations.

"I think (the ba n k’s international ‘ 
effort) is going to all locations but 
thero’s no question in m y  m i n d  thnt 
Alaska presents the biggest oppor­
tunity and biggest challenge," ho 
said. “I think the numbers will bear 
out this optimism of mine."

Jock recently traveled to the state 
to oversee the establishing of the n e w  
international division. H e  said what 
ho s a w  just reinforced his impres­
sions of impending success. O n e  rea­
son he cited for this opinion w a s  the 
low dollar and the perception in Japan 
and other Pacific R i m  countries that 
American products are low cost.

Prior to its acquisition by KeyCorp, 
Jock’s particular bank had all the 
international banking facilities in 
place. Witn the lines already estab­
lished, Jock feels his branch will be 
able to easily guide the Alaska banks 
into operation and do it quickly.

"The key is n o w  be able to go ahead 
and provide the service,” he said.

Prompt-Professlonal-Quallty-Service Guaranteed..

a  d  a  m  s

T E M P O R A R I E S

...BECAUSE PERFORMANCE COUNTS

3201 C  Street 

Calais I Suite 402 561-5161

MM
* As evidence, Wescotl suys he has 
been upprnnchorf by one Japanese corn-

iHMiieii an opinion saying such I'nrmli 

See, I’M  N O ,  Pag e  3
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6th a n n u a l  opportunities c o n f e r e n c e  for A l a s k a’s 

business executives, featuring key speakers f r o m  the 

e n e r g y  c o m m u n i t y  a n d  g o v e r n m e n t .

P L A N S  • P R O S P E C T S  • P O L I T I C S  

S h e r a t o n  A n c h o r a g e  H o t e l  

H o w a r d  R o c k  B a l l r o o m  

Saturday, J a n u a r y  2 8 , 1 9 8 9  

Registration 9:00 a m - 1 0 : 0 0  a m  

P r o g r a m  10:00 a m - 5 : 0 0  p m  

G o u r m e t  L u n c h e o n

beFor more information, contact:

T H E  A L L I A N C E

( 9 0 7 ) 5 6 3 - 2 2 2 6

Register early, seating is limited



INTRODUCTION OF BILLS (Senate)

SB  173 (cont'd)

been recalled cannot be appointed to fill a vacant seat in the office from which the person 

w a s  recalled.

T h e  bill takes effect 90 days after it is signed by  the Governor.

Introduced February 14,1989 and referred to C o m m u n i t y  &  Regional Affairs; State 

Affairs; Finance.

S E N A T E  BILL N O .  174. by  Senators Sturgulewski and Pearce. A m e n d s  A S  06.05.275(a) 

(Alaska Banking Code. Miscellaneous and incidental banking practices) to read: "(a) A  

bank m a y  issue and confirm letters of credit authorizing the principal or beneficiary to 

d r a w  u p o n  the institution or its correspondents." The section currently reads: "(a) A  bank 

m a y  issue and confirm letters of credit authorizing the principal or beneficiary to d r a w  

u p o n  the institution or its correspondents. A  letter of credit shall expire by its terms 

within one year of date of issuance, but m a y  be renewed on written request of the 

principal."

T h e  bill takes effect 90 days after it is signed by the Governor.

Introduced February 14,1989 and referred to Labor &  Commerce; Finance.

Consumption of 

Alcohol During Pregnancy

S E N A T E  BILL N O .  175. b y  Senators Binkley, A d a m s ,  Zharoff, Pourchot, Frank and 

Pearce. Will require the holder of a license or permit that allows a person to sell or serve 

alcohol to post signs warning patrons that".. .Drinking alcoholic beverages such as beer, 

wine, wine coolers, and other distilled spirits during pregnancy can cause birth defects." 

T h e  signs will have to be displayed ".. .in a m a n n e r  that will m a k e  them conspicuous to a 

person purchasing or consuming alcoholic beverages on  the designated premises..." The 

Alcoholic Beverage Control Board ( A B C  Board) will have to determine h o w  m a n y  signs 

have to be displayed, and whether they are sufficiently conspicuous after they are 

posted.

The A B C  Board will furnish signs, and peace officers a n d  A B C  Board employees can issue 

citations for violations of this law. A  person w h o  is found guilty of a violation can be 

punished b y  a fine of not less than $20 and not m o r e  than $300. Each day a violation 

continues after a citation has been issued, constitutes a separate violation.

T h e  bill takes effect 90 days after it is signed by  the Governor.

Introduced February 15,1989 and referred to Health, Education &  Social Services;

Finance.





S E N A T E  C O M M I T T E E  R E P O R T

FIRST COMMITTEE OF REFERRAL

D a t e  o f  5 - D A Y  N O T I C E  
I N  A C C O R D A N C E  W I T H  U N l F O

* * F I S C A L  N O T E ( S )  M U S T  B E  A T T A C H E D  
I N  A C C O R D A N C E  W I T H  A S  2 4 . 0 8 . 0 J 5

2/16/89 
M r .  P r e s i d e n t :

L&C-

F U R T H E R

D A T E  T U R N E D  I N T O  O F F I C E

C o m m i t t e e  c o n s i d e r e d
SB 177

e x e m p t i n g  e m p l o y m e n t  o f  m o r e  t h a n  e i g h t  b u t  n o  m o r e  t h a n  10 h o u r s  a 

d a y  in c e r t a i n  w o r k w e e k  s c h e d u l e s  o f  n o  m o r e  t h a n  f o u r  d a y s  d u r i n g  a 
s e v e n  d a y  p e r i o d  f r o m  t h e  r e q u i r e m e n t  o f  p a y i n g  o v e r t i m e  w a g e s ;  e f d

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h  CS_

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d

[ ] _________________________________ l e t t e r  o f  i n t e n t  a d o p t e d

p a s s  

] d o  n o t  p a s s

[] s a m e  t i t l e  
'[] n e w  t i t l e

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

f u r t h e r  r e f e r r a l  t o

F I S C A L  N O T E  (S) a t t a c h e d  [ i ^ z e r o  
[ ] a p p r o p r i a t i o n  n o  F N  a t t a c h e d

[ ] f i s c a l  i m p a c t  
] G o v .  F N  i n t r o d u c e d  w /  b i l l

Aft Ax-i.

[ ] Committee backup a tta ch ed
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’ Bill N o :  S e n a t e  Bill No. 1 7 7  D a t e :  M a r c h  6, 1 9 8 9

T i t l e :  " A n  Act e x e m p t i n g  e m p l o y m e n t  of C o n t a c t :  f o m  Stuart

m o r e  than eight but n o  m o r e  than Eileen Plate

1 0  hours a  d a y  in certain w o r k w e e k  4 6 5 - 2 7 0 0

schedules of no m o r e  than four d a y s  

during a  s e v e n  d a y  period from the 

requirement of paying overtime w a g e s ;  

a n d  providing for a n  effective date."

S e n a t e  bill No. 1 7 7  p r o p o s e s  a n  e x e m p t i o n  from Alaska's overtime l a w  for 

e m p l o y m e n t  m e e t i n g  certain criteria.

U n d e r  current law, the p a y m e n t  of overtime is required after 8 hours w o r k  

per d a y  a n d  after 4 0  hours w o r k  per w e e k .  U n d e r  the provisions of this 

bill, overtime w o u l d  not b e  required after 8 hours in a  d a y  if

(1) the e m p l o y e e s  voluntarily a g r e e  to the pay / w o r k  hour plan a n d  

the plan is a p p r o v e d  by the D e p a r t m e n t  of Labor;

(2) the w o r k  is divided equally b e t w e e n  t w o  c r e w s  w h o  p e r f o r m

similar tasks but w h o  d o  not w o r k  at the s a m e  time;

(3) the t w o  c r e w s  e a c h  w o r k  three or four (no m o r e  - n o  less)

consecutive d a y s  per w e e k ;

(4) the e m p l o y e e s  w o r k  at least 3 0  hours per w e e k ;  a n d

(5) the e m p l o y e e s  d o  not w o r k  m o r e  than 10 hours per day.

T h e  D e p a r t m e n t ' s  understanding is that the p r o p o s e d  e x e m p t i o n  is a n  

effort to permit w o r k e r s  in rural A l a s k a  to participate in the w o rkforce  

a n d  minimize the impact o n  their cultural a n d  subsistence life styles. T h e  

provisions of the bill are d e s i g n e d  to a c h i e v e  this b y  permitting t w o  

c r e w s  to e a c h  work, for example, 3 1/2 d a y s  per w e e k  (three 10-hour d a y s  

a n d  o n e  5-hour day); and, thereby h a v e  3 1/2 d a y s  per w e e k  to p u r s u e  

cultural a n d  subsistence activities. S u c h  a  w o r k  schedule, u n d e r  current 

law, w o u l d  require the p a y m e n t  of 6 hours overtime per w e e k  for e a c h  

worker.

P O S I T I O N  P A P E R / D e p a r t m e n t  o f  L a b o r



The Department of Labor is historically opposed to exemptions from 
Alaska's overtime laws as such exemptions are an exploitation of workers. 
The purpose of overtime laws is to provide an economic disincentive to 
employers for working employees excessively. Workers should be able to 
make a living wage working no more than eight hours per day and 40 hours 
per week; and the premium pay which is required under current law for 
hours worked beyond these standards is designed to assure this. 
Nonetheless, it is difficult to argue against the provisions of Senate Bill 
177 which are designed to accommodate the persona! lifestyles of 
Alaskan workers.

In view of the bill's objectives, along with the very specific and narrow 
nature of the exemption, the Department's position on Senate Bill 177 is 
neutral.

APPROVED:

Jim Sampson, Qommissioner 
Department of Labor



V l a s t a  i b t a t e  H e g t e l a t u r e
A1 Adam s

District L

Official Business
February 21, 1989

TO: Senator Dick Eliason, Chairman
Senate Labor and Commerce Committee

FROM: Senator A1 Adams

RE: SB 177: "An Act exempting employment of more than
eight but no more than ten hours a day in certain workweek 
schedules of no more than four days during a seven day period from 
the requirement of paying overtime wages; and providing for an 
effective date."

WHILE IN SESSION 
P.O. Box V 
State Capitol 

Juneau, Alaska 99811 
(907)465-3707

OUT OF SESSION 
P.O.Box 333 

Kotzebue, Alaska 99752 
(907)442-3245

3111 C Street 
Anchtifege, Alaska 99503 

(907) 561-7622

I would appreciate it if you would schedule SB 177 for a hearing in 
the Senate Labor and Commerce Committee at your earliest 
convenience.

I introduced SB 177 because of the attached April 21, 1988 ruling 
from the Wage and Hour Division of the Department o2 Labor.
Until this ruling, the Department of Labor did approve flexible work 
hour plans where the employees worked less than a 40 hour work 
week.

The new ruling by the Division of Wage and Hour states that "in 
order for the flexible work hour plan to be acceptable to the 
Department of Labor, the employee must be working 40 hours within 
the four days. (40 hours a week and not more than 10 hours a day)." 
It goes on to say that "any employee schedule of hours for less than 
10 hours a day, 4 days a week is not acceptable as a flexible work 
hour plan and all hours over 8 per day must be compensated at one 
and one-half times the regular pay."

Certainly there are situations, especially in rural Alaska where we 
have a high unemployment rate and high cost of living and lack of 
alternate employment, when this flexible work hour plan needs to be 
a little more flexible....like it was until this past April.



DEC 06 '80 11:23 NANA DEVELOPMENT’
crp

April 21, 1988 -

iy )F  M $ M
DEPARTMENTOF LABOR
LABOR STANDARDS A SAFETY DIVISION

P . l l

STEVE COY/PER, GOVERNOR

3301 EAGLE STREET 
P.O BOX 107021
ANCHORAGE. ALASKA 995107021 
PHONE: (907) 204-2432

Mr. David Freeman WH0L #78

Owens & Turner
1500 West 33rd Avenue, Suite 200 

Anchorage, Alaska 99503-3639

Dear Mr. Freeman:

RE: TMS Inc. Flexible Work Hour Plan _

Enclosed is the Department's approval of your client's plan. I would like to 

take this opportunity to clarify the Department's position with regard to 

flexible work hour plans.

i

Alaska Statute 23.10.060(18){fo) clearly states that the approving certificate 

covers a flexible work hour plan which states the work is for 40 hours a week

and not more than 10 hours a day; for work over 40 hours a week or 10 Hours a

day under a flexible work hour plan not included as part of a collective 

bargaining agreement, compensation at the rate of one and one-half times the 

regular rate of pay shall be paid for the overtime.

Therefore, in order for the plan to be acceptable to the Department, the 

employee must be working 40 hours within the four days (40 hours a week and 

not more than 10 hours a day). Overtime must be paid for all hours in which 

work is performed beyond this schedule. The plan must provide for three days 

off or the hours worked on the employee's scheduled days off are to be

compensated at one and one-half times the regular rate of pay. Any employee 

schedule of hours for less than 10 hours a day, 4 days a week 1s not

acceptable as a flexible work hour plan and all hours over 8 per day must be 

ccmpenr.ated at one and one-half times the regular rate of pay.

Fro*» my review of your client's plan, it appears to comply with these 

provisions.

If you have further questions, please contact me.

Sincerely, H

Thomas E. Stuart, Jr. 

Director

Labor Standards & Safety 

Enclosure

TES/JRC:ras

PC2001



NO R TH W EST  AR C T IC  B O R O U G H  /
P . O .  B O X  1110 

K O T Z E B U E ,  A K  9 9 7 5 2 

(9 0 7 ) 4 4 2 -2 5 0 0  /  F A X  4 4 2 -2 9 3 0

February 23, 1989  _

Senator Albert Adams„ - \ e>U ..*• t V . •' -V-P. O. Box V
Juneau, Alaska 99811

This letter supports Senate Bill 177 entitled "An act exempting
employment of more than eight but no more than 10 hours a day ir. 
certain workweek schedules of no more than four days during a
seven day period from the requirement of paying overtime wages..."

• V I ' ' . {J

The borough is supportive of such legislation because it permits
employment opportunities that were denied to residents of Selawik 
and other villages in the Northwest Arctic Borough.

,/

This past year there were attempts by contractors on an airport
project funded by the state to hire two separate crews to work for 35
hours per week at 10 hours per day and a second shift as a
comparable crew to do the same thing so that several benefits would 
accrue to both parties as follows: .? f' , > V /
• -v , /• { ..

more local people would be employed; > /
a 3 1/2 workday and days off would permit
employees to accomplish both work and village 
duties without sacrificing either responsibility;
the contractor could work long hours in a remote 
location without bringing in outside, out-of-region 
employees;
the intent and integrity of local hire in an 
economically depressed zone would be addressed; 
and
it would satisfy both the contractor and potential 
workers.

Unfortunately the strict interpretation of Alaska Department of 
Labor regulations stopped an appeal from even reaching a review by 
the Commissioner.

Ambler, Buckland, Candle, Deerlng, Kiana, Klvalina, Kobulc, Kotzebue, Noatak,
Noorvlk, Selawik, Shungnak



In a previous year, this employment practice was used in another 
village ?(Noatak) with excellent results. However, a subsequent 
request and ruling stopped this process from continuing.

When the people, employees, contractors, and local governments see 
this as an excellent vehicle to exercise initiative, it is unfortunate 
that State regulations forbid this practice.

For those above listed considerations I urge you to vigorously push 
for an amendment to State law as represented in Senate Bill 177.
Thank you,

cc: Rep. Eileen MacLean
Office of the Governor 
Assembly Members 
Alaska Municipal League 
City Councils 
Maniilaq Association 
Maniilaq Manpower 
NANA Regional Corp. 
Kikiktagruk Inupiat Corp.
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D a t e  o f  5 - D A Y  N O T I C E  

I N  A C C O R D A N C E  W I T H  U N I F O R M  R U L E  23

* * F I S C A L  N O T E ( S )  M U S T  B E  A T T A C H E D  
I N  A C C O R D A N C E  W I T H  A S  2 4 . 0 8 . 0 3 5
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M r .  P r e s i d e n t :

L & C  _

.THER

D A T E  T U R N E D  I N T O  O F F I C E

C o i m n i t t e e  c o n s i d e r e d
S B  190

c h a n g i n g  the n a m e  o f  t h e  A l a s k a  S t a t e  B u i l d i n g  A u t h o r i t y ;  e f d

a n d  r e c o m m e n d e d :

[ v ^ r e p l a c e  w i t h  C S   S f i  1 9 0  ( L + C )

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d

[ ] ________________________________ l e t t e r  o f  i n t e n t  a d o p t e d

d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  _____________________________________________

F I S C A L  N O T E (S ) a t t a c h e d  [ i ^ z e r o

[ v ^ s a m e  t i t l e  
[] n e w  t i t l e

[ ] f i s c a l  i m p a c t  
[ ] G o v .  F N  i n t r o d u c e d  w /  b i l l

O T H E R  R E C O M M E N D A T I O N S

[ ] Committee backup a ttach ed
ChaYrman s ig n a tu re  and recommendation



S T E V E  C O W P E R

S  T  A T  13 <) V  A  X. A  H I( A
OFFICE OF THE GOVERNOR 

J II N 15 A IJ

F e b r u a r y  24, 1 9 8 9

T h e  H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  M r .  P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  art. I l l ,  s e c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  c h a n g i n g  t h e  n a m e  o f  
t h e  A l a s k a  S t a t e  B u i l d i n g  A u t h o r i t y  b a c k  t o  t h e  A l a s k a  
S t a t e  H o u s i n g  A u t h o r i t y  (the a u t h o r i t y ) , t h e  o r i g i n a l  n a m e  
i n  e f f e c t  f r o m  t h e  a d v e n t  o f  s t a t e h o o d  t o  1 9 3 6 .  T h e  
i n t r o d u c t i o n  o f  t h i s  b i l l  w a s  r e q u e s t e d  b y  t h e  b o a r d  o f  
d i r e c t o r s  o f  t h e  a u t h o r i t y .

T h i s  b i l l  a m e n d s  t h e  s t a t u t e  c r e a t i n g  t n e  a u t h o r i t y .  It 
a l s o  e x p r e s s l y  r e q u i r e s  t h e  r e v i s o r  o f  s t a t u t e s  t o  m a k e  a n y  

a d d i t i o n a l  s t a t u t o r y  c h a n g e s  t h a t  m i g h t  b e  n e c e s s a r y .  T h i s  
a p p r o a c h  i s  t h e  s a m e  as t h e  o n e  t a k e n  i n  ch. 103, S L A  1 9 8 6 .

T h e  a u t h o r i t y  b e l i e v e s  t h a t  t h e  n a m e  r e c o g n i t i o n  g a i n e d  
o v e r  t h e  y e a r s  o f  o p e r a t i o n  i s  a v a l u a b l e  a s s o c  t h a t  
s h o u l d  n o t  b e  l o s t .  T h e  o r i g i n a l  n a m e  o f  t h e  a u t h o r i t y  
f a i r l y  e n c o m p a s s e d  t h e  p o w e r s  a n d  d u t i e s  a s s i g n e d  b y  l a w  
a n d  s h o u l d  n o t  p o s e  a l e g a l  p r o b l e m .

I u r g e  y o u r  f a v o r a b l e  a c t i o i
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L a u t e r b a c h
3 / 6 / 8 9

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

B Y  T H E  L A B O R  A N D
I N  T H E  S E N A T E  ' C O M M E R C E  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  NO. 190 (L&C)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  c h a n g i n g  t h e  n a m e  o f  t h e  A l a s k a  S t a t e  B u i l d ­

i n g  A u t h o r i t y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "  

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 8 . 5 5 . 0 2 0 ( a )  is a m e n d e d  t o  r e a d :

S e c .  1 8 . 5 5 . 0 2 0 .  A L A S K A  S T A T E  H O U S I N G  [ B U I L D I N G ]  A U T H O R I T Y .  (a) 

T h e r e  is c r e a t e d  i n  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p ­

m e n t  t h e  A l a s k a  S t a t e  H o u s i n g  [ B U I L D I N G ]  A u t h o r i t y  c o n s i s t i n g  o f  t h e  

c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  o r  t h e  c o m m i s s i o n ­

e r ' s  d e s i g n e e  a n d  f o u r  r e s i d e n t s  o f  t h e  s t a t e .

* S e c .  2. T o  b e  c o n s i s t e n t  w i t h  t h e  n a m e  c h a n g e  m a d e  b y  s e c .  1 o f  t h i s  

A c t ,  w h e r e v e r  in t h e  A l a s k a  S t a t u t e s  a n d  i n  r e g u l a t i o n s  a d o p t e d  u n d e r  t h o s e  

s t a t u t e s  " A l a s k a  S t a t e  B u i l d i n g  A u t h o r i t y "  is u s e d ,  it s h a l l  b e  r e a d  as 

r e f e r r i n g  t o  t h e  A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y .  U n d e r  A S  0 1 . 0 5 . 0 3 1 ,  t h e  

r e v i s o r  o f  s t a t u t e s  s h a l l  i m p l e m e n t  t h i s  s e c t i o n  i n  t h e  s t a t u t e s ,  and, 

u n d e r  A S  4 4 . 6 2 . 1 2 5 ( b ) (6), t h e  r e g u l a t i o n s  a t t o r n e y  s h a l l  i m p l e m e n t  t h i s  

s e c t i o n  in t h e  a d m i n i s t r a t i v e  r e g u l a t i o n s .

*  S e c .  3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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Mr. President:

DATE TURNED INTO OFFICE ^

FURTHER f i n

L A B O R  & C O M M E R C E Committee considered
S B  191

e m p l o y m e n t  c o n t r i b u t i o n s  a n d  t o  t h e  e s t a b l i s h i n g  o f  e m p l o y m e n t  a n d  

t r a i n i n g  p r o g r a m s ;  e f d

and recommended
<

[ ] replace w i t h  ___  CS__________________ _________________ ) [ ^ s a m e  title
[ t K o r  a d o p t _____________CS fS A  ! Q /  CC-4- g / n  ~ ~ ) [] new title

[, technical
[ ] attached amendment(s) and

[ ] ____________________ letter of intent adopted

CuK"do pass 

[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations

[ ] further referral to ________________________________

title change 
(HB only)

FISCAL N O T E (S ) [ ] zero [ ] fiscal impact [ ] appropriation no FN
[ ] new [ ] updated [ ] previous
[ u f s a m e  as previous fiscal note(s) published

OTHER RECOMMENDATIONS



Se n a t o r  F r e d  F. Z h a r o f f
A l a s k a  S t a t e  L e g i s l a t u r e

P.O. B O X  405. K O D IAK , A L A S K A  99615 (907) 486-5259

D U R IN G  S E S S IO N :

P.O. B O X  V, J U N E A U , A L A S K A  99811 •  (907) 465-3473 •  465-3474

...  ------ ,,  ; DISTRICTN -------
A L A S K A  P E N IN S U L A  •  A L E U T IA N  C H A IN  •  B R IS TO L  B A Y  •  K O D IAK  IS L A N D  •  LA K E  C LA R K /LA K E  IL IA M N A  •  PR IB ILOF IS L A N D S  •  S H U M A G IN  ! " L A N D S

APRIL 1, 1989

MEMORANDUM

TO: SENATOR DICK ELIASON 

FROM: SENATOR FRED F.

RE: SB 193

I am writing to request your serious consideration and support for SB 191 when 

it reaches your committee.

As you are well aware, many rural Alaskans are having difficulty finding jobs 

and meeting the challenges of technological change required for the jobs that 

are available. Currently, Alaska is one of only 6 states that does not provide 

any state funded employment training program.

SB 191 remedies that situation in a unique way. Similar to the California 

employment and training program, SB 191 will generate up to $2.5 million 

dollars over a two year period to help meet the training needs of unemployed 

Alaskans as well as encourage employers to hire these Alaskans.

Please give this measure your careful consideration and move it out of your 

committee at your earliest convenience.



. .. . , .  . .. ... ,  ... f . . . .  •

S T E V E  C C JW P E R
GOVERNOR

S  X  A  T  K O  F  A  Xj A  S  IC A
OFFICE OF THE GOVERNOR 

J U N R A I I

F e b r u a r y  2 4 ,  1 9 8 9

T h e  H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  o f  t h e  S e n a t e  

A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  M r .  P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  art. Il l ,  se c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t o  c r e a t e  a t w o - y e a r  
p i l o t  p r o j e c t  p r o g r a m  t o  i n c r e a s e  t r a i n i n g  o p p o r t u n i t i e s  
f o r  A l a s k a n s  s e v e r e l y  a f f e c t e d  b y  f l u c t u a t i o n s  i n  t h e  
A l a s k a n  e c o n o m y  o r  b y  t e c h n o l o g i c a l  c h a n g e s  i n  t h e  w o r k  
p l a c e .  T h e  b i l l  w o u l d  a l l o w  t h e  A l a s k a  D e p a r t m e n t  o f  L a b o r  
t o  a w a r d  a g r a n t  t o  t h e  e x i s t i n g  S t a t e  J o b  T r a i n i n g  C o o r d i ­

n a t i n g  C o u n c i l  t o  a d m i n i s t e r  t h e  p r o g r a m  a n d  t o  p r o v i d e  
g r a n t s  to q u a l i f i e d  e m p l o y m e n t  a s s i s t a n c e  a n d  t r a i n i n g  
e n t i t i e s ,  a c c o r d i n g  t o  p r i o r i t i e s  e s t a b l i s h e d  b y  t h e  
d e p a r t m e n t  a f t e r  s o l i c i t a t i o n  o f  c o m m e n t s  f r o m  k e y  o r g a n i ­
z a t i o n s  w i t h  e x p e r i e n c e  i n  t h e  t r a i n i n g  n e e d s  o f  t h e  s t a t e .  
T h e  d e p a r t m e n t  w o u l d  a l s o  b e  a u t h o r i z e d  t o  a w a r d  g r a n t s  
d i r e c t l y  t o  t h e  t r a i n i n g  e n t i t i e s .

T h e  b i l l  w a s  d e s i g n e d  t o  p r e v e n t  t h i s  n e w  s t a t e  t r a i n i n g  
p r o g r a m  f r o m  c o m p e t i n g  w i t h  e x i s t i n g  p r o g r a m s ,  a n d  t o  m e e t  
c u r r e n t  u n m e t  t r a i n i n g  n e e d s  i n  t h e  s t a t e .  A d d i t i o n a l l y ,  
t h e  b i l l  is d e s i g n e d  so t h a t  t h e  p r o g r a m  w i l l  b e  f u n d e d  b y  
l e g i s l a t i v e  a p p r o p r i a t i o n  o f  a s m a l l  p o r t i o n  o f  t h e  
e m p l o y e e  c o n t r i b u t i o n  u n d e r  t h e  c u r r e n t  s t a t u t e ,  e a r m a r k e d  
f o r  t h i s  p u r p o s e ,  r a t h e r  t h a n  b y  g e n e r a l  f u n d  m o n e y ,  y e t  
w i t h o u t  v i o l a t i n g  t h e  d e d i c a t e d - f u n d  p r o h i b i t i o n  i n  a r t .  
IX, sec. 7, o f  t h e  A l a s k a  C o n s t i t u t i o n .  I v i e w  t h e  b i l l  as 
a s t r o n g  s t e p  f o r w a r d  i n  a l l o w i n g  t h e  s t a t e  t o  d e s i g n  
e m p l o y e e  t r a i n i n g  p r o g r a m s  t o  m e e t  t h e  n e e d s  o f  t h e  e m ­
p l o y e e s ,  e m p l o y e r s ,  u n i o n s ,

I u r g e  y o u r  p r o m p t  a n d



S e n a t e  B i l l  No. 1 9 1

S e n a t e  B i l l  N o .  1 9 1  e s t a b l i s h e s  a  t w o - y e a r  p i l o t  p r o g r a m  t o  

i n c r e a s e  t r a i n i n g  o p p o r t u n i t i e s  f o r  A l a s k a n s  w h o s e  l i v e l i h o o d  i s  

a f f e c t e d  b y  c h a n g e s  i n  A l a s k a ' s  e c o n o m y  o r  b y  t e c h n o l o g i c a l  

c h a n g e s  i n  t h e  w o r k p l a c e .
••

U n d e r  t h e  b i l l ,  t r a i n i n g  p r o g r a m s  w o u l d  b e  f u n d e d  b y  a  s m a l l  

p o r t i o n  ( 0 . 1  p e r c e n t )  o f  e m p l o y e e  c o n t r i b u t i o n s  w h i c h  a r e  

c u r r e n t l y  r e q u i r e d  u n d e r  A l a s k a ' s  u n e m p l o y m e n t  i n s u r a n c e  l a w .  

T h i s  w o u l d  p r o v i d e  $ 1 , 7 8 0 . 0  i n  F Y  90  a n d  $ 2 , 5 9 0 . 0  i n  F Y  9 1 .  T h e  

t r a i n i n g  p r o g r a m s  w o u l d  b e  c l o s e l y  t i e d  t o  u n e m p l o y m e n t  i n  o r d e r  

t h a t  t h e  t r a i n i n g  w o u l d  r e s u l t  i n  r e d u c i n g  u n e m p l o y m e n t  i n s u r a n c e  

o u t l a y s  t h a t  w o u l d  o t h e r w i s e  o c c u r .

D e s c r i p t i o n  o f  P r o b l e m

M u c h  o f  t h e  u n e m p l o y m e n t  A l a s k a  i s  e x p e r i e n c i n g  i s  " s t r u c t u r a l  

u n e m p l o y m e n t , "  w h i c h  i s  b e i n g  c a u s e d  b y  b a s i c  a n d  r e a l  c h a n g e s  t o  

i t s  e c o n o m y .  T h i s  c a u s e s  m i s m a t c h e s  b e t w e e n  a v a i l a b l e  w o r k e r s '  

s k i l l s  a n d  e m p l o y e r s '  s k i l l  n e e d s .  W h e n  t h i s  o c c u r s ,  w o r k e r s  f a c e  

a  d i f f e r e n t  s i t u a t i o n  t h a n  t h e y  f a c e  b y  t r a d i t i o n a l  u n e m p l o y m e n t .

A  m a j o r i t y  o f  t h e  f u n d s  u s e d  f o r  t r a i n i n g  i n  A l a s k a  a r e  f r o m  t h e  

f e d e r a l  J o b  T r a i n i n g  P a r t n e r s h i p  A c t ,  C a r l  D .  P e r k i n s  m o n i e s ,  o r  

o t h e r  d e s i g n a t e d  f e d e r a l  f u n d s  w i t h  s p e c i f i c  q u a l i f y i n g  

p r o v i s i o n s .  T h e  F e d e r a l  G o v e r n m e n t  p l a c e s  c e r t a i n  r e s t r i c t i o n s  o n  

t h e  u s e  o f  t h e s e  f u n d s ,  w h i c h  m a k e s  a  s e g m e n t  o f  t h e  s t a t e ' s  

u n e m p l o y e d  o r  m i n i m a l l y  e m p l o y e d  w o r k e r s  i n e l i g i b l e  t o  p a r t i c i p a t e  

i n  t h e s e  p r o g r a m s .  T h e  u s e  o f  n o n - f e d e r a l  m o n i e s  t o  f u n d  s t a t e

P r o p o s a l

1



job t r a i n i n g  p r o g r a m s  is r e q u i r e d  t o  p r o v i d e  m o r e  f l e x i b i l i t y  in 

s t r u c t u r i n g  p r o g r a m s  i n  t h e  b e s t  i n t e r e s t  o f  A l a s k a ' s  e m p l o y e r s  

a n d  r e s i d e n t s .

I n a s m u c h  a s  S t a t e  G e n e r a l  F u n d  m o n i e s  a r e  s c a r c e ,  the D e p a r t m e n t  

f e e l s  t h a t  o t h e r  f i n a n c i n g  m e t h o d s  n e e d e d  t o  be e x p l o r e d ;  a n d  

S e n a t e  B i l l  No. 191 o f f e r s  a n o t h e r  w a y  t o  f u n d  s t a t e  job t r a i n i n g  

p r o g r a m s .  T h e  f u n d i n g  m e c h a n i s m  p r o p o s e d  w i l l  p e r m i t  t r a i n i n g  

p r o g r a m s  t o  b e  m a t c h e d  t o  A l a s k a ' s  e m p l o y m e n t  n e e d s ,  n o t9
c o n s t r a i n e d  b y  i n a p p r o p r i a t e  f e d e r a l  r e s t r i c t i o n s  a n d  g u i d e l i n e s .

2



1989 L E G I S L A T I V E  S E S S I O N  p u b l i s h  d a t e  : ____________________

F I S C A L  N O T E

R E Q U E S T :  _______________________________________

S T A T E  O F  A L A S K A  b i l l  v e r sio n : c s s b  191 (C& ra)

Revision Date]_________ ______________________
Title: ' 'A n  A c t  relating to em p loym en t
co n tribu tion s...and  tra in ing  program s"_______

Sponsor: R u le s Co m m itte e _______________

Requestor: Se n a te  Co m m u n ity  & R eg ion a l
A f fa i r s

Agency Affected: Labor
B R U :  E m p lo y m e n t S e cu r ity

Com ponents:

U n e m p lo ym e n t In surance

E X P E N D I T U R E S / R E V E N U E S (Thousands o f Dollars)

O P E R A T I N G F Y  89 F Y 9 0 F Y 9 1 F Y  92 F Y  93 F Y  94

P E R S O N A L  S E R V I C E S 55.0 9.6

T R A V E L
C O N T R A C T U A L 1,725.0 2,580.4

S U P P L I E S
E Q U I P M E N T
L A N D & S T R U C T U R E S

G R A N T S , C L A I M S

M I S C E L L A N E O U S
T O T A L  O P E R A T I N G 0.0 1,780.0 2,590.0 0.0 0.0 0.0

C A P I T A L

R E V E N U E 0.0 | 1,780.0 | 2/'10.0 0.0 0.0 0.3

F U N D I N G :  (Thousands o f Dollars)

G E N E R A L  F U N D 1,780.0 2,590.0

F E D E R A L  F U N D S

O T H E R

T O T A L 0.0 1,780.0 2,590.0 0.0 0.0 0.0
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Fiscal Note Analysis 
for

"An Act relating to employment contributions...and training..."
This bill provides for the establishment of a state training and employment program that will 
be funded by a contribution of one-tenth of one percent of covered worker wages collected 
by the Department of Labor. This will be done at no cost to the worker by giving a credit 
of this amount from the employee contribution currendy provided for in AS 23.20.290. The 
revenue will be deposited in the general fund in the state training and employment program 
account.
Revenue calculations for FY 90 and FY 91 are as follows:

FY 90 Revenues FY 91 Revenues
Estimated taxable wages $2,559,000.0 $2,727,000.0
Less one quarter for effective 
date of July 1, 1989 (683,000.0)
Multiply difference by one-tenth of 
1% to arrive at estimated revenues $1,876.0 $2,727.0
Adjust for 95% collection rate (92.0) H37.0i

Estimated total revenues available $1,780.0 $2,590.0
Except for the $55.0 needed by the department to cover administrative costs, the revenues 
deposited to the state training and employment program account would be transferred to the 
Department of Community & Regional Affairs for disbursal.
During the first year the department’s automated accounting system would have to be 
modified to allow the separate accounting of these revenues. This would be needed due to 
the federal requirement that funds such as these not be mixed with U.I. trust fund monies. 
We estit .ate the one time cost of this conversion to be $45.4 of analyst/programmer time for 
the Unemployment Insurance program.
Also, costs of $9.6 would be required in staff time during both years to separately account 
for and transfer this money.
Assumptions:
1. Effective date of July 1, 1989.
2. Pilot program would last for two years. page 2 of 2
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Fiscal Note Analysis 
for

"An Act relating to employment contributions...artd training..."
This bill provides for the establishment of an employment assistance and training program 
that will be funded by a contribution of one-tenth of one percent cf covered worker wages 
collected by the Department of Labor. This will be done at no co„! to the worker by giving 
a credit of this amount from the employee contribution currently provided for in 
AS 23.20.290. The revenue will be deposited in the general fund in the employment 
assistance and training program account.
Revenue calculations for FY 90 and FY 91 are as follows (in 000’s):

FY 90 Revenues FY 91 Revenues
Estimated taxable wages $2,559,000.0 $2,727,000.0
Less one quarter for effective 
date of July 1, 1989 (683,000.0)
Multiply difference by one-tenth of 
1% to arrive at estimated revenues $1,876.0 $2,727.0
Adjust for 95% collection rate (92.0) (137.0)

Estimated total revenues available $1,780.0 $2,590.0
Except for the $55.0 needed by the department to cover administrative costs, the revenues 
deposited to the employment assistance and training program account would be transferred to 
the Department of Community & Regional Affairs for disbursal.

During the first year the department’s automated accounting system would have to be
modified to allow the separate accounting of these revenues. This would be needed due to
the federal requirement that funds such as these not be mixed with U.I. trust fund monies. 
We estimate the one time cost of this conversion to be $45.4 of analyst/programmer time for 
the Unemployment Insurance program.
Also, costs of $9.6 would be required in staff time during both years to separately account 
for and transfer this money.
Assumptions;
1. Effective date of July 1, 1989.
2. Pilot program would last for two years. page 2 of 2
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Rural Development Division
Release Date: 3-3-89; For Immediate Release

Contact: Bill Mailer 
Phone: (907) 563-1955

Subject: G o v e r n o r ' s  Bill W o u l d  C r e a t e  N e w  E m p l o y m e n t  A s s i s t a n c e  a n d  J o b  

T r a i n i n g  O p p o r t u n i t i e s

A l a s k a n s  w h o  are h a v i n g  difficulty f i n d i n g  jobs will get s o m e  additional 

h e l p  f r o m  the state if a  bill i n t r o d u c e d  b y  G o v e r n o r  S t e v e  C o w p e r  is 

a p p r o v e d  b y  the Legislature. S e n a t e  Bill 1 9 1  p r o p o s e s  the creation of a  

n e w  state p r o g r a m  d e s i g n e d  to w o r k  a l o n g s i d e  existing federal p r o ­

g r a m s  w h i c h  p r o v i d e  e m p l o y m e n t  assistance a n d  job training. T h e  

G o v e r n o r  first p r o p o s e d  the job training initiative in a  s p e e c h  last m o n t h  

at a  private i n d u s t r y  c o n f e r e n c e  in A n c h o r a g e .  " W e  w o u l d  t a k e  a s m a l l  

p e r c e n t a g e  of the dollars that e m p l o y e e s  p a y  into the State U n e m p l o y ­

m e n t  I n s u r a n c e  S y s t e m ,  a b o u t  $2.5 million a  year, a n d  w e ' r e  g o i n g  to 

take s o m e  of this m o n e y  a n d  create a  job training p r o g r a m  w i t h  it. W e  

t h i n k  it's w i s e  to d o  that; w e  t h i n k  it's a  g o o d  u s e  of that m o n e y . "  C o w p e r  

said. T h e  p r o g r a m  w o u l d  o p e r a t e  initially for t w o  y e a r s  o n  a pilot- 

p r o g r a m  basis.

B e c a u s e  the n e w  job training p r o g r a m  w o u l d  b e  state-funded, it c o u l d  

b e  c u s t o m i z e d  to better reflect the actual n e e d s  of A l a s k a n  w o r k e r s  a n d  

the special c onditions of A l a s k a ' s  e c o n o m y  a n d  w o r k  place. M a n y  

A l a s k a n s  w h o  are n o t  eligible to participate in the existing federal 

p r o g r a m s  w o u l d  b e  eligible to participate in the m o r e  flexible state 

p r o g r a m  p r o p o s e d  in the bill.

- m o r e  -
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T h e  n e w  p r o g r a m  w o u l d  n o t  require the u s e  of a n y  n e w  g e n e r a l  funds. 

Instead the p r o g r a m  w o u l d  b e  f u n d e d  b y  u s i n g  a  s m a l l  fraction of the 

u n e m p l o y m e n t  taxes w h i c h  e m p l o y e e s  p a y  into the state's u n e m p l o y m e n t  

i n s u r a n c e  f u n d .  If the c o n c e p t  w o r k s  as p l a n n e d ,  the increase in job training 

will h e l p  m o r e  A l a s k a n s  find jobs a n d  r e d u c e  the n u m b e r  of p e o p l e  o n  the 

u n e m p l o y m e n t  roles. T h e  r e d u c t i o n  in u n e m p l o y m e n t  p a y m e n t s  is e x­

p e c t e d  to m o r e  t h a n  offset the cost of the j^b training p r o g r a m s  a n d  w o u l d  

result in a  n e t  g a i n  for the state's u n e m p l o y m e n t  i n s u r a n c e  f u n d .

T h e  n e w  s t a t e - f u n d e d  job training p r o g r a m  w o u l d  b e  a d m i n i s t e r e d  b y  the 

State J o b  T r a i n i n g  C o o r d i n a t i n g  C o u n c i l  w h i c h  o v e r s e e s  the existing feder­

al l y - f u n d e d  job training p r o g r a m s .  T h e  C o u n c i l  will a w a r d  g r ants to o n e  or 

m o r e  entities w h i c h  p r o v i d e  e m p l o y m e n t  assistance a n d  job training s e r v­

ices. T o  a v o i d  duplication of services, the bill p e r m i t s  t h e  C o u n c i l  to a w a r d  

the n e w  s t a t e - f u n d e d  grants o n l y  to t h o s e  service p r o v i d e r s  w h i c h  w o u l d  n o t  

replace or c o m p e t e  in a n y  w a y  w i t h  existing job training p r o g r a m s .

A s  specified in the bill, the services p r o v i d e d  b y  the n e w  state job training 

p r o g r a m  c a n  i n c l u d e  industry-specific training, on-the-job-training, job- 

related c l a s s r o o m  training, relocation assistance, living a l l o w a n c e  w h i l e  in 

training, a n d  the p r o v i s i o n  of n e c e s s a r y  tools a n d  o t h e r  necessities r e q u i r e d  

to o b t a i n  or retain e m p l o y m e n t .  E a c h  year, b a s e d  o n  studies of u n e m p l o y ­

m e n t  condi t i o n s  a n d  industrial projections, the state p r o g r a m  will f o c u s  its 

f u n d i n g  o n  training projects a n d  services w n k h  m o s t  directly a d d r e s s  actual 

A l a s k a n  j o b  training a n d  e m p l o y m e n t  service n e e d s .

- e n d  -

t



A N C H O R A G E
E C O N O M I C
D E V E L O P M E N T
C O R P O R A T I O N

M a r c h  1 5 ,  1 9 8 9

H o n o r a b l e  A l  A d a m s  
C h a i r m a n
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o m m i t t e e  
A l a s k a  S t a t e  s e n a t e  
P. 0 .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  A d a m s :

T h i s  l e t t e r  i s  t o  e x p r e s s  A E D C ' s  s u p p o r t  f o r  s e n a t e  b i l l  1 9 1 ,  
w h i c h  w o u l d  p r o v i d e  a d d i t i o n a l  t r a i n i n g  m o n i e s  t o  b a c k s t o p  e x i s t i n g  
p r o g r a m s  a n d  p r o v i d e  a d d e d  t r a i n i n g  f l e x i b i l i t y  f o r  e c o n o m i c  
d e v e l o p m e n t  a p p l i c a t i o n s .

W h i l e  t h e r e  a r e  c u r r e n t l y  s e v e r a l  t r a i n i n g  p r o g r a m s  o f f e r e d  
o r  a d m i n i s t e r e d  b y  t h e  S t a t e  o f  A l a s k a ,  t h e r e  a r e  m a n y  g a p s  a n d  
i n a d e q u a c i e s  w h e n  a l l  p r o g r a m s  a r e  v i e w e d  a s  a  w h o l e .  F o r  e x a m p l e ,  
t h e  f e d e r a l  J T P A  p r o g r a m  a d d r e s s e s  o n l y  t h e  o n - t h e - j o b  t r a i n i n g  
n e e d s  o f  t h o s e  w i t h  e x t r e m e l y  l o w  i n c o m e s .  M o s t  d i s p l a c e d  A l a s k a  
w o r k e r s  d o  n o t  q u a l i f y .

F u r t h e r ,  e x i s t i n g  p r o g r a m s  a r e  i n a d e q u a t e  f o r  e c o n o m i c  
d e v e l o p m e n t  p u r p o s e s .  T h e r e  i s  a n  u r g e n t  n e e d  f o r  a d d i t i o n a l  f u n d s  
t h a t  c a n  b e  u s e d  t o  d e s i g n  t r a i n i n g  i n c e n t i v e s  f o r  u s e  i n  
a t t r a c t i n g  n e w  i n d u s t r i e s  o r  e x p a n d i n g  e x i s t i n g  b a s i c  i n d u s t r y .  
T h i s  w a s  b r o u g h t  t o  o u r  a t t e n t i o n  v e r y  f o r c e f u l l y  i n  o u r  
n e g o t i a t i o n s  a n d  c o n v e r s a t i o n s  w i t h  F e d e r a l  E x p r e s s .  A l a s k a  i s  
v i e w e d  b y  i n v e s t o r s  a s  h a v i n g  a  w o r k f o r c e  o f  l i m i t e d  s i z e  a n d  
d e p t h ,  w h i c h  a c t s  a s  a n  i m p e d i m e n t  t o  t h e  n e w  i n d u s t r y  i n v e s t m e n t s  
t h a t  w i l l  b e  n e e d e d  t o  o f f s e t  t h e  s t a t e w i d e  e c o n o m i c  i m p a c t  o f  t h e  
g r a d u a l  d e c l i n e  o f  t h e  P r u d h o e  B a y  o i l f i e l d  i n  t h e  1 9 9 0 s .

5 5 0  W e s t  7 th  A v e n u e  
S u i te  1130
A n c h o r a g e ,  A K  9 9 5 0 1  

T e le p h o n e  (9 0 7 ) 2 5 8 -3 7 0 0  
F A X  (9 0 7 ) 2 5 8 -6 6 4 6



H o n o r a b l e  A l  A d a m B  
M a r c h  15, 1 9 8 9  
P a g e  - 2 -

A s  a f i n a l  n o t e ,  w e  h a v e  b e e n  i m p r e s s e d  b y  t h e  C o w p e r  
A d m i n i s t r a t i o n ' s  p r o g r e s s  i n  c o o r d i n a t i n g  t h e  S t a t e ' s  s e v e r a l  
e x i s t i n g  t r a i n i n g  a g e n c i e s .  I n  t h i s  c o n t e x t ,  i t  a p p e a r s  t h a t  S B  
1 9 1  w o u l d  b e  a g o o d  u s e  o f  t r a i n i n g  r e s o u r c e s .  I t  w o u l d  a l s o  b e  
a g o o d  f i r s t  s t e p  t o w a r d  b r i n g i n g  A l a s k a ' s  t r a i n i n g  p r o g r a m s  u p  to 
t h e  l e v e l  c u r r e n t l y  o f f e r e d  b y  m a n y  o t h e r  U . S .  s t a t e s .

R e s n e e t f u l l v .

S c o t t  E. H a w k i n s  
P r e s i d e n t

pc: H o n o r a b l e  S t e v e  C o w p e r
G o v e r n o r  o f  A l a s k a

H o n o r a b l e  D a v i d  H o f f m a n  
C o m m i s s i o n e r
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

H o n o r a b l e  L a r r y  M e r c u l i e f f  
C o m m i s s i o n e r
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

2 1 3 k r
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M I K E  A N D R E W S  
B u sin ess R epresen ta tive  

F inancia l Secre ta ry

IN TERNATIO NAL BROTHERHOOD OF 
PA IN TERS AND A LLIED  TRADES

A . F . L . - C . I . O .
LOCAL UNION #1555
P.O. Box 1428 Fa irbanks, A la sk a  09707 (007) 407-4444

M e m b e r s  of t h e  S e n a t e  M a r c h  8, 1 9 8 9
C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  L e g i s l a t u r e  
J u n e a u ,  A l a s k a

D e a r  u h a i r m a n  A d a m s  a n d  C o m m i t t e e  M e m b e r s ,

T h e  I n t e r n a t i o n a l  B r o t h e r h o o d  of P a i n t e r s  & A l l i e d  T r a d e s  L o c a l  U n i o n  
# 1 5 5 5  h a s  r e v i e w e d  S e n a t e  B i l l  # 1 9 1 /  "An a c t  r e l a t i n g  to e m p l o y m e n t  
c o n t r i b u t i o n s  a n d  t o  t h e  e s t a b l i s h m e n t  of e m p l o y m e n t  a n d  t r a i n i n g  
p r o g r a m s "  a n d  w e  w i s h  t o  g o  o n  r e c o r d  as a n  o r g a n i z a t i o n  t h a t  s u p p o r t s  
t h i s  l e g i s l a t i o n *

Y o u  h a v e  a n  o p p o r t u n i t y  t o  h e l p  u n e m p l o y e d  A l a s k a n s  t h r o u g h  t h i s  
l e g i s l a t i o n  b y  p r o v i d i n g  s o m e t h i n g  m o r e  t h a n  w e l f a r e ,  T h i s  b i l l  w o u l d
a  H e i s t  t h o r n  i n  t r a i n i n g  p r o g r a m s  a n d  o f f o r  n o w  a v o n u o o  u p o n  w h i o h  t o
s t a r t  o r  b u i l d  c a r e e r s .

A s  w e l l ,  S B  # 1 9 1  a l l o w s  t h e  s t a t e  t o  i m p l e m e n t  a s o u n d  e m p l o y m e n t  a n d  
t r a i n i n g  p o l i c y  c o n t r o l l e d  b y  t h e  s t a t e  w h i l e  c r e a t i n g  a n e c e s s a r y  
c o n d u i t  f o r  e n h a n c e d  cooDeration between state nganm'op to provide 
s e r v i c e s  t h r o u g h  p r i v a t e  a n d  p u b l i c  v e n d o r s .  T h i s  s h a l l  d i v e r s i f y  t h e  
e c o n o m y  in s e v e r a l  w a y s  a n d  p l a c e  m o n e t a r y  a n d  p e r s o n a l  v a l u e  b a c k  
i n t o  A l a s k a ' s  m o s t  v i a b l e ,  f l e x i b l e  a n d  p r o d u c t i v e  r e s o u r c e ,  i t s  
c i t i z e n s  a n d  f u t u r e  w o r k e r s .

W e  u r g e  y o u  t o  p a s s  t h i s  b i l l  a s  writt.jn a n d  l o o k  f o r w a r d  t o  h e l p i n g  
y o u  g a i n  f u l l  S e n a t e  a n d  H o u s e  a p p r o v a l .

S i n c e r e l y ,

G e o r g e  R. C h e a p  
P r e s i d e n t  
I B P A T  L.U. # 1 5 5 5  
F a i r b a n k s ,  A l a s k a
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Alaska

Statewide
Private
Industry

Council

"A Partnership Pulling Alaskans lo Work"

P.O. Box 11C, Juneau, Alaska 9981J Phone: (907) 465-4890

M a r c h  7, 1 9 8 9

S t a t e  o f  A l a s k a  
S e n a t e
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  

R E :  S e n a t e  B i l l  1 9 1

H o n o r a b l e  S e n a t o r s :

O n  F e b r u a r y  15, 1 9 8 9  t h e  A l a s k a  S t a t e w i d e  P r i v a t e  I n d u s t r y
C o u n c i l  m e t  in A n c h o r a g e .  R e p r e s e n t a t i v e s  f r o m  t h e  D e p a r t m e n t  
o f  L a b o r  d i s c u s s e d  w i t h  t h e  C o u n c i l  p r o p o s e d  l e g i s l a t i o n  to 

c r e a t e  a t w o - y e a r  p i l o t  e m p l o y m e n t  a n d  t r a i n i n g  p r o g r a m ,  f u n d e d  
t h r o u g h  c o n t r i b u t i o n s  a n d  c r e d i t s  to t h e  u n e m p l o y m e n t  i n s u r a n c e  

t r u s t  f u n d .  As a r e s u l t  o f  t h i s  d i s c u s s i o n ,  t h e  C o u n c i l  h a s  
e n d o r s e d  t h e  l e g i s l a t i o n ,  n o w  i n t r o d u c e d  a s  S e n a t e  B i l l  1 9 1 .

T h e  C o u n c i l  p r o v i d e s  p o l i c y  g u i d a n c e  a n d  o v e r s i g h t  f o r  
f e d e r a l l y  f u n d e d  J o b  T r a i n i n g  P a r t n e r s h i p  A c t  (JTP A )  p r o g r a m s  

t h r o u g h o u t  r u r a l  A l a s k a .  W e  a r e  p l e a s e d  t o  s e e  e f f o r t s  b y  t h e  
s t a t e  t o  s u p p l e m e n t  t h e s e  f e d e r a l  d o l l a r s .  W e  b e l i e v e  t h a t  t h e  

p r o g r a m s  c r e a t e d  b y  S B  1 9 1  w o u l d  b e  c o m p a t i b l e  w i t h  o u r  
e x i s t i n g  J T P A  p r o g r a m s ,  c o n s i s t e n t  w i t h  J T P A  i n t e n t  a n d  g o a l s  
a d o p t e d  b y  t h e  C o u n c i l ,  a n d  c o u l d  b e  e f f e c t i v e l y  a n d  
e f f i c i e n t l y  a d m i n i s t e r e d  t h r o u g h  t h e  c u r r e n t  d e l i v e r y  s y s t e m .

W e  a p p r e c i a t e  t h i s  o p p o r t u n i t y  t o  e x p r e s s  s u p p o r t  for S B  1 9 1  
a n d  u r g e  y o u r  f a v o r a b l e  c o n s i d e r a t i o n .

S i n c e r e l y ,

J. P e n n e l o p e  G o f o r t h
C h a i r



MAP 03 '89 15M7 BERING STRAITS REGION S/D

— — — 1

m  ' ”

<
MAR 1 3 1989

North & Northwest Mayor’s Conference
P.O. Box 60 

Unalakleai, Alaska 99664
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R E S O L U T I O N  NO. 89 - 10

S e c o n d  S e s s i o n  o f  t h e  N i n t h  A n n u a l  
N O R T H  A N D  N O R T H W E S T  A L A S K A  M A Y O R S '  C O N F E R E N C E  

U n a l a k l e e t ,  A l a s k a  
F e b r u a r y  5 s 10, 1 9 8 9

A  R E S O L U T I O N  O F  T H E  N O R T H  A N D  N O R T H W E S T  A L A S K A  M A Y O R S ’ C O N F E R E N C E  

R E G A R D I N G  S U P P O R T I N G  G O V E R N O R  C O W P E R ' S  P R O P O S A L  T O  E S T A B L I S H  A  
P R O G R A M  T O  H E L P  T R A I N  U N E M P L O Y E D  A N D  U N D E R E M P L O Y E D  A L A S K A N S  F O R  
R E - E N T R Y  I N T O  T H E  L A B O R  F O R C E .

W H E R E A S ,  t h e  N o r t h  a n d  N o r t h w e s t  A l a s k a  M a y o r s '  C o n f e r e n c e  i s  an 
o r g a n i z a t i o n  e s t a b l i s h e d  t o  p r o m o t e  t h e  s o c i a l  a n d  e c o n o m i c  w e l l  
b e i n g  o f  i t s  m e m b e r  c o m m u n i t i e s  a n d  t h e  p e o p l e  o f  t h e  r e g i o n ;  a n d

W H E R E A S ,  t h e  p e r c e n t a g e  o f  u n e m p l o y e d  a n d  u n d e r e m p l o y e d  A l a s k a n s  in 
t h e  N o r t h w e s t  r e g i o n  is 8 0 ?  t o  90%; a n d

W H E R E A S ,  t h e s e  u n e m p l o y e d  a n d  u n d e r e m p l o y e d  A l a s k a n s  o f t e n  c o u l d  

r e - e n t e r  t h e  l a b o r  f o r c e  i f  t h e y  h a d  a c c e s s  t o  t r a i n i n g  t h a t  
a d d r e s s e s  r e g i o n a l l y  v i a b l e  e c o n o m i c  d e v e l o p m e n t  p r o j e c t s ;  a n d

W H E R E A S ,  G o v e r n o r  C o w p e r ' s  p r o p o s e d  A l a s k a n  E m p l o y m e n t  T r a i n i n g  
A s s i s t a n c e  P r o g r a m  w o u l d  h e l p  t r a i n  e l i g i b l e  u n e m p l o y e d  a n d  
u n d e r e m p l o y e d  A l a s k a n s  f o r  r e - e n t r y  i n t o  t h e  l a b o r  f o r c e ;  a n d

W H E R E A S ,  t h i s  p r o g r a m  w o u l d  h a v e  n o  i m p a c t  u p o n  t h e  S t a t e ’s g e n e r a l  
f u n d  a s  it w o u l d  b e  f u n d e d  t h r o u g h  t h e  U n e m p l o y m e n t  I n s u r a n c e  T r u s t  
F u n d ; a n d

W H E R E A S ,  t h e  P r o g r a m  w o u l d  u l t i m a t e l y  r e d u c e  t h e  d e m a n d s  o n  t h e  
U n e m p l o y e d  T r u s t  F u n d  b y  t r a i n i n g  a n d  p l a c i n g  i n d i v i d u a l s  c u r r e n t l y  
d r a w i n g  unemployment., i n s u r a n c e  b e n e f i t s ,  a m o n g  o t h e r  s e r v i c e s  a n d  
b e n e f i t s ;  a n d

W H E R E A S ,  t h e  s e r v i c e s  t o  b e  p r o v i d e d  w o u l d  i n c l u d e  t h o s e  t y p e s  
c u r r e n t l y  o f f e r e d  u n d e r  t h e  J o b  T r a i n i n g  P a r t n e r s h i p  A c t  (J T T A ) 
p r o g r a m s  a n d  w o u l d  b e  p r o v i d e d  t h r o u g h  t h e  e x i s t i n g  J T P A  s e r v i c e  
d e l i v e r y  s y s t e m  a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s ;  a n d

W H E R E A S ,  t h i s  d e l i v e r y  s y s t e m  i s  c e n t e r e d  w i t h i n  t h e  r e g i o n a l  
c o m m u n i t i e s ,  t h e r e b y  e n s u r i n g  l o c a l  a c c e s s ,  l o c a l  c o n t r o l  a n d  
i n v o l v e m e n t  o f  l o c a l l y  v i a b l e  e c o n o m i c  d e v e l o p m e n t  p r o j e c t s .

PLANNING FOR YOUR FUTURE
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P a g e  2

N O W  T H E R E F O R E  B E  I T  R E S O L V E D  B Y  T H E  N O R T H  A N D  N O R T H W E S T  A L A S K A  
M A Y O R S '  C O N F E R E N C E  T O :  s u p p o r t  G o v e r n o r  C o w p e r ' s  p r o p o s a l  t o
e s t a b l i s h  t h e  A l a s k a  E m p l o y m e n t  T r a i n i n g  A s s i s t a n c e  P r o g r a m .

P a s s e d  a n d  a p p r o v e d  b y  t h e  S E C O N D  S E S S I O N  O F  T H E  N I N T H  A N N U A L  N O R T H  
A N D  N O R T H W E S T  A L A S K A  M A Y O R S '  C O N F E R E N C E  T H E  1 0 t h  D A Y  O F  F E B R U A R Y ,  

1 9 8 9 .

S e c r e t a r y

I N T R O D U C E D  B Y : Walfevi V O T E :  Y E S  U n a n i m o u s

S E C O N D E D  B Y :  S h u n g n a k _________

D I R E C T E D  T O : G o v e r n o r ' s  O f f i c e  _

A l a s k a  S t a t e  L e g i s l a t u r e

N O





Patrick M .  Rodey x u a s u a  * s > t a t e  l e g i s l a t u r e  3111 C. St., Suite 310
Senator Anchorajje, Alaska 99503

(907) 561-7618

Dl<rtn# .Session 
IIO. Box V 

Juneau, Alaska 99811 
(907)465-3793

S e n a t e

DATE: April 25, 1989

TO : Senator Dick Eliason, Chair

Senate Labor & Commerce Committee

FROM: ^'Senator J ^ C h c k  Rodey

RE : CSSB,2D4 - Amendments to the new corporations code

Committee Substitute for Senate Bill 204 passed out of the Senate 

Judiciary Committee earlier today. The bill has an additional committee 

referral to the Labor and Commerce Committee.

In view of the rapidly approaching adjournment and in am effort to

expedite this legislation, I respectfully request that you waive the 

Labor and Commerce Committee referral.

A l a s k a  & t a t c  l e g i s l a t u r e



POUCH 7 ' IA I I  ( At’IIOI 
JUNIAU Al ASK A U ' ) t i 11 

70/ ■V>‘> JflOO

I T O T  @(F M I M
Tiiai iL ii® o§ iim isi

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  25, 1989

S U B J E C T :  S e c t i o n a l  c o m p a r i s o n  a n d  a n a l y s i s  o f  p r o p o s e d
C S S B  2 0 4 ( J u d )  a n d  S B  204

TO: S e n a t o r  P a t  R o d e y

F R O M :  T h e r e s a  L. B a n n i s t e r
L e g i s l a t i v e  C o u n s e l

T h i s  p r o v i d e s  a s e c t i o n a l  c o m p a r i s o n  a n d  a n a l y s i s  o f  t h e  
a b o v e  d e s c r i b e d  b i l l s .

A s  a p r e l i m i n a r y  m a t t e r ,  n o t e  t h a t  a s e c t i o n a l  c o m p a r i s o n  
a n d  a n a l y s i s  o f  a b i l l  s h o u l d  n o t  be c o n s i d e r e d  a n  a u t h o r ­
i t a t i v e  i n t e r p r e t a t i o n  o f  t h e  b i l l s  a n d  t h e  b i l l s  t h e m s e l v e s  
a r e  t h e  b e s t  s t a t e m e n t  o f  t h e i r  c o n t e n t s .

S e c t i o n  1 (AS 1 0 . 0 6 . 0 1 0 ) .  S a m e  as S B  204. E l i m i n a t e s  a n  
i n c o n s i s t e n c y  w i t h  A S  1 0 . 0 6 . 4 8 5  b y  m a k i n g  t h e  l o a n  a p p r o v a l  
r e q u i r e m e n t  a p p l i c a b l e  to e m p l o y e e  l o a n s  as w e l l  as l o a n s  to 
o f f i c e r s  a n d  d i r e c t o r s .  C l a r i f i e s  t h a t  a c o r p o r a t i o n  h a s  
t h e  p o w e r  to m a k e  g u a r a n t e e s  t o  e l i m i n a t e  a q u e s t i o n  t h a t  
t h e y  w e r e  i n c l u d e d  i n  c o r p o r a t e  p o w e r s .  G i v e s  c o r p o r a t i o n s  
t h e  p o w e r s  o f  a l i m i t e d  o r  g e n e r a l  p a r t n e r .  C o r r e c t s  t h e  

t e r m  f o r  j o i n t  v e n t u r e s .

S e c t i o n  2 (AS 1 0 . 0 6 . 0 2 0 ) .  S a m e  as S B  204. T h e  c u r r e n t  c o n -  
t e n t  is d e s i g n e d  t o  p r o t e c t  t h i r d  p a r t i e s  f r o m  an a b i l i t y  o f  

t h e  c o r p o r a t i o n ,  o r  a n y  s h a r e h o l d e r  a s s e r t i n g  a d e r i v a t i v e  
c l a i m ,  co e v a d e  l i a b i l i t y  f o r  a n  a c t  o r  u n d e r t a k i n g  o f  a 
c o r p o r a t e  a g e n t  b y  c l a i m i n g  t h a t  it w a s  d o n e  w i t h o u t  r e a l  
a u t h o r i t y .  T h e  a m e n d m e n t  a l l o w s  t h e  c o r p o r a t i o n  to a s s e r t  
l i m i t a t i o n s  o n  t h e  p o w e r s  o f  c o r p o r a t e  a g e n t s  s e t  f o r t h  in 
t h e  a r t i c l e s  b u t  n o t  to a s s e r t  l i m i t a t i o n s  f o u n d  i n  i t s  b y ­
la w s  or b o a r d  r e s o l u t i o n s  as a d e f e n s e  to t h e  t h i r d  p a r t y ' s  

c l a i m .  T h i s  c h a n g e  w o u l d  p r o t e c t  s h a r e h o l d e r s  to t h e  e x t e n t  
t h a t  t h e  a r t i c l e s  o f  t h e  c o r p o r a t i o n  c o n t a i n e d  s u c h  l i m i t a ­
t i o n s  o n  e i t h e r  t h e  n a t u r e  o r  a g e n c y  p o w e r  o r  t h e  m a n n e r  o f  
i t s  e x e r c i s e .
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S e c t i o n  3 (AS 1 0 . 0 6 . 0 2 5 ( a ) ) .  S a m e  as SB 204. D e l e t e s  l a n -  
g u a g e  t h a t  c r e a t e d  a n  i n t e r n a l  c o n f l i c t  w i t h i n  A S  10.06.

S e c t i on 4 (AS 1 0 . 0 6 . 1 0 5 ( c ) ). S a m e  as S B  204, e x c e p t  a d d s  
" o r  a n  a b b r e v i a t i o n  o f  " l i m i t e d " .11

S e c t i o n  5 (AS 1 0 . 0 6 . 1 3 0 ) .  S a m e  as SB 204. E l i m i n a t e s  t h e  
n e e d  f o r  a c o r p o r a t i o n  to t a k e  a n y  o t h e r  s t e p s  to p r o t e c t  
t h e  e x c l u s i v i t y  o f  its n a m e  a n d  a l l o w s  t h e  c o r p o r a t i o n  to 

e n j o i n  t h e  u s e  o f  t h e  s a m e  o r  a d e c e p t i v e l y  s i m i l a r  n a m e .

S e c t i o n  6 (AS 1 0 . 0 6 . 2 3 0 ( a ) ) .  A  n e w  s e c t i o n .  M a k e s  a t e c h -  
n i c a l  d e l e t i o n  i n  o r d e r  to m a k e  A' 1 0 . 0 6 . 2 3 0 ( a )  c o n s i s t e n t  
w i t h  t h e  o t h e r  c h a n g e s  m a d e  i n  t h e  b i l l  r e g a r d i n g  t h e  n u m b e r  
o f  d i r e c t o r s .

S e c t i o n  7 (AS 1 0 . 0 6 . 3 4 3 ) .  S a m e  as sec. 6 i n  S B  204. S t a t e s  
t h a t  t h e  c o r p o r a t i o n  m a y  i s s u e  s t o c k  p u r c h a s e  r i g h t s  or 
o p t i o n s  f o r  s h a r e s  o f  a n y  c l a s s  o r  c l a s s e s .  S u b s t i t u t e s
" s h a l l "  f o r  " m u s t "  as a t e c h n i c a l  c h a n g e .

S e c t i o n  8 (AS 1 0 . 0 6 . 3 4 8 ) . S a m e  as sec. 7 i n  S B  20 4 .  C o o r ­
d i n a t e s  A S  1 0 . 0 6 . 3 4 8  w i t K  t h e  p r o p o s e d  n e w  A S  1 0 . 0 6 . 3 4 9 .

S e c t i o n  9 (AS 1 0 . 0 6 . 3 4 9 ) .  S a m e  as sec. 8 i n  S B  204. A l l o w s
a c o r p o r a t i o n  to i s s u e  s h a r e s  w i t h o u t  c e r t i f i c a t e s  a n d  e s ­
t a b l i s h e s  a p r o c e d u r e  f o r  n o t i f y i n g  t h e  s h a r e h o l d e r  o f  c e r ­
t a i n  i n f o r m a t i o n  t h a t  is u s u a l l y  d i s c l o s e d  o n  c e r t i f i c a t e s  
u n d e r  o t h e r  s e c t i o n s  o f  
A S  10.06.

S e c t i o n  10 (AS 1 0 . 0 6 . 3 5 3 ) .  S a m e  as sec. 9 i n  S B  204. C o o r ­
d i n a t e s  s e c t i o n  w i t h  n e w  a b i l i t y  to i s s u e  c e r t i f i e a t e l e s s  
s h a r e s .

S e c t i o n  11 (AS 1 0 . 0 6 . 3 5 5 ) .  S a m e  as sec. 10 in S B  204. C o ­
o r d i n a t e s  s e c t i o n  w i t h  n e w  a b i l i t y  to i s s u e  c e r t i f i c a t e l e s s  
s h a r e s .

S e c t i o n  12 (AS 1 0 . 0 6 . 3 5 6 ) .  S a m e  as sec. 11 i n  S B  204. A l ­
l o w s  a c o r p o r a t i o n  to e s t a b l i s h  p r o c e d u r e s  b y  w h i c h  t h e  b e n ­
e f i c i a l  o w n e r  o f  s h a r e s  t h a t  a r e  r e g i s t e r e d  i n  t h e  n a m e  o f  a
n o m i n e e  is r e c o g n i z e d  b y  t h e  c o r p o r a t i o n  as the s h a r e h o l d e r .
T h e  p u r p o s e  o f  t h e  s e c t i o n  is to f a c i l i t a t e  c o m m u n i c a t i o n  
b e t w e e n  t h e  c o r p o r a t i o n  a n d  t h e  b e n e f i c i a l  o w n e r .

S e c t i o n  13 (AS 1 0 . 0 6 . 3 5 8 ( c ) ) .  S a m e  as sec. 12 i n  S B  204. 

E l i m i n a t e s  t h e  u n q u a l i f i e d  r e q u i r e m e n t  t h a t  t h e  a m o u n t  o f
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d i s t r i b u t i o n s  p a y a b l e  i n  p r o p e r t y  b e  b a s e d  o n  g e n e r a l l y  a c ­
c e p t e d  a c c o u n t i n g  p r i n c i p l e s .

S e c t i o n  14 (AS 1 0 . 0 6 . 3 5 8 ( d ) ) .  S a m e  as sec. 13 i n  S B  2 0 4 .  
E l i m i n a t e s  t h e  u n q u a l i f i e d  r e q u i r e m e n t  t h a t  t h e  e l i g i b i l i t y  
to m a k e  c e r t a i n  d i s t r i b u t i o n s  is l i m i t e d  to c o r p o r a t i o n s  
t h a t  c l a s s i f y  t h e i r  a s s e t s  u n d e r  g e n e r a l l y  a c c e p t e d  a c c o u n t ­
i n g  p r i n c i p l e s .

S e c t i o n  15 (AS 1 0 . 0 6 . 3 5 8 ( e ) - ( f ) ). S a m e  as sec. 14 in 
S B  204. A l l o w s  a b o a r d  to d e t e r m i n e  t h a t  a d i s t r i b u t i o n  is 
n o t  p r o h i b i t e d  e i t h e r  b y  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n ­
c i p l e s  o r  b}/- a c c o u n t i n g  p r a c t i c e s  a n d  p r i n c i p l e s  t h a t  a r e  
f a i r  a n d  r e a s o n a b l e  i n  t h e  c i r c u m s t a n c e s .  S t a t e s  t h a t  s t a t e ­
m e n t s  a n d  d e t e r m i n a t i o n s  p r e p a r e d  o r  a r r i v e d  at u n d e r  g e n e r ­
a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s  a r e  f a i r  a n d  r e a s o n a b l e ,  
b u t  t h a t  t h e  f a i r n e s s  a n d  r e a s o n a b l e n e s s  o f  s t a t e m e n t s  a n d  
d e t e r m i n a t i o n s  m a d e  u n d e r  o t h e r  p r a c t i c e s  a n d  p r i n c i p l e s  
m u s t  b e  p r o v e d  b y  t h e  c o r p o r a t i o n .

S e c t i o n  16 (AS 1 0 . 0 6 . 3 6 0 ) .  S a m e  as sec. 15 in S B  204.
C h a n g e s  t h e  i n s o l v e n c y  test. A l l o w s  e x i s t i n g  d i r e c t o r s  t o  
m a k e  t h e  d i s t r i b u t i o n  a n d  t h e n  d e t e r m i n e  w h e t h e r  t h e  d i s ­
t r i b u t i o n  did, in f a c t ,  r e n d e r  t h e  c o r p o r a t i o n  u n a b l e  to 

m e e t  i t s  c u r r e n t  d e b t s .  I f  it does., t h e  c o r p o r a t i o n  c o u l d  
t h e o r e t i c a l l y  r e c o v e r  t h e  i l l i c i t  d i v i d e n d  f r o m  t h e  s h a r e ­
h o l d e r s  .

S e c t i o n  17 (AS 1 0 . 0 6 . 3 8 5  ( b ) ). S a m e  as sec. 16 in S B  204. 
C o o r d i n a t e s  s u b s e c t i o n  w i t h  n e w  a b i l i t y  to i s s u e  c e r t i f i -  
c a t e l e s s  s h a r e s .

S e c t i o n  18 (AS 1 0 . 0 6 . 3 8 5 ( d ) ). S a m e  as sec. 17 in S B  204. 
C o o r d i n a t e s  s u b s e c t i o n  w i t h  n e w  a b i l i t y  t o  i s s u e  c e r t i f i -  
c a t e l e s s  s h a r e s .

S e c t i o n  19 (AS 1 0 . 0 6 . 4 0 5 ) .  S a m e  as sec. 18 in SB 204.
S t a t e s  t h a t  t h e  f a i l u r e  o f  a c o r p o r a t i o n  to h o l d  a n  a n n u a l  

m e e t i n g  at t h e  r e q u i r e d  t i m e  d o e s  n o t  c a u s e  t h e  c o r p o r a t i o n  
to f o r f e i t  i t s  s t a t u s ,  d o e s  n o t  c a u s e  a d i s s o l u t i o n  o f  t h e  
c o r p o r a t i o n ,  a n d  d o e s  n o t  a f f e c t  the v a l i d i t y  o f  c o r p o r a t e  
a c t i o n .  R e s t o r e s  to t h e  n e w  c o r p o r a t i o n s  c o d e  t h e  s e c t i o n  
f r o m  t h e  f o r m e r  c o r p o r a t i o n s  c o d e  t h a t  i n d i c a t e d  t h a t  t h e  
f a i l u r e  d i d  n o t  a f f e c t  t h e  v a l i d i t y  o f  c o r p o r a t e  a c t i o n .

S e c t i o n  20 (AS 1 0 . 0 6 . 4 1 0 ) .  S a m e  as sec. 19 i n  S B  204. 
S u b s t i t u t e s  a t e n - d a y  m i n i m u m  n o t i c e  o f  s h a r e h o l d e r s '  m e e t ­



Senator Pa t Rodey
Page 4
A p r i l  25, 1989

i n g  f o r  t h e  c u r r e n t  t w e n t y - d a y  r e q u i r e m e n t  b e c a u s e  s o m e  c o r ­
p o r a t i o n s  f i n d  it d i f f i c u l t  to k n o w  20 d a y s  a h e a d  t h a t  a 
m e e t i n g  w i l l  b e  n e c e s s a r y .  M a k e s  a m i n o r  c h a n g e  r e l a t i n g  to 
t h e  m a i l i n g  o f  t h e  m e e t i n g  n o t i c e  to a s h a r e h o l d e r ' s  n e w  
a d d r e s s .

S e c t i o n  21 (AS 1 0 . 0 6 . 4 1 3 ( a ) ) . A  n e w  s e c t i o n .  M a k e s  t e c h n i -  
c a l  c h a n g e s  to m a k e  A S  1 0 . 0 6 7 4 13(a) c o n s i s t e n t  w i t h  t h e  10- 
d a y  n o t i c e  r e q u i r e m e n t  i n  sec. 45 o f  t h i s  b i l l .

S e c t i o n  22 (AS 1 0 . 0 6 . 4 1 3 ( c ) ) .  A  n e w  s e c t i o n .  M a k e s  a t e c h ­
n i c a l  c h a n g e  to m a k e  A S  10 . 0 6 . 4 1 3 (c) c o m p a t i b l e  w i t h  the 
1 0 - d a y  n o t i c e  r e q u i r e m e n t  i n  sec. 45 o f  t h i s  b i l l .

S e c t i o n  23 (AS 1 0 . 0 6 . 4 1 8 ( b ) ) .  S a m e  as sec. 20 o f  SB 204. 
M a k e s  t w o  m i n o r  c h a n g e s  r e l a t i n g  to r e v o c a t i o n  o f  a p r o x y .

S e c t i o n  24 (AS 1 0 . 0 6 . 4 1 8 ( e ) ) .  S a m e  as sec. 21 o f  SB 204. 
D e f i n e s  the- t e r m  " p l e d g e e "  a n d  m a k e s  a c i t a t i o n  c h a n g e  to 
c o o r d i n a t e  w i t h  t h e  c h a n g e s  to A S  1 0 . 0 6 . 4 2 5 .

S e c t i o n  25 (AS 1 0 . 0 6 . 4 1 8 ( f ) ) .  S a m e  as sec. 22 v/f S B  204. 

C o o r d i n a t e s  t h e  s e c t i o n  w i t h  t h e  c h a n g e s  in A S  1 0 . 0 6 . 4 2 5 .

S e c t i o n  26 (AS 1 0 . 0 6 . 4 1 8 ( g ) ) .  S a m e  as sec. 23 o f  SB 204. 
G i v e s  t o  a t r a n s f e r e e  (of a s h a r e  h a v i n g  an o t h e r w i s e  i r ­
r e v o c a b l e  p r o x y )  t i t l e  c l e a r  o f  t h e  p r o x y  u n l e s s  t h e  
t r a n s f e r e e  k n o w s  a b o u t  t h e  p r o x y  p r o v i s i o n  o r  the p r o x y ,  o r  
t h e  i r r e v o c a b i l i t y  o r  n o t i c e  o f  t h e  p r o x y  a p p e a r s  o n  t h e  
c e r t i f i c a t e .

[F o r m e r  sec. 24 (AS 1 0 . 0 6 . 4 2 0 ( c ) ) o f  S B  204 h a s  b e e n  d e l e t e d  
f r o m  p r o p o s e d  C S S B  2 0 4 (Jud).]

S e c t i o n  27 (AS 1 0 . 0 6 . 4 2 0 ( e ) ) .  S a m e  as sec. 25 o f  SB 204. 
C l a r i f i e s  t h e  i n t e n t  o f  t h e  s u b s e c t i o n .  S t a t e s  t h a t  s h a r e s  
m a y  n o t  b e  v o t e d  i f  t h e y  a r e  o w n e d ,  d i r e c t l y  or i n d i r e c t l y ,  
b y  a s e c o n d  c o r p o r a t i o n ,  d o m e s t i c  o r  f o r e i g n ,  a n d  i f  t h e  
f i r s t  c o r p o r a t i o n  o w n s ,  d i r e c t l y  o r  i n d i r e c t l y ,  a m a j o r i t y  
o f  t h e  s h a r e s  e n t i t l e d  to v o t e  f o r  t h e  d i r e c t o r s  o f  t h e  s e c ­
o n d  c o r p o r a t i o n .  T h i s  s e c t i o n  is b a s e d  o n  a p u b l i c  p o l i c y  
o b j e c t i o n  to p e r m i t t i n g  a c o r p o r a t e  s u b s i d i a r y  t h a t  is p r e ­
s u m a b l y  u n d e r  t h e  d i r e c t  o r  i n d i r e c t  c o n t r o l  o f  t h e  p a r e n t  
to v o t e  s h a r e s  o f  t h e  p a r e n t  a t  a m e e t i n g  o f  t h e  p a r e n t  c o r ­
p o r a t i o n ' s  s h a r e h o l d e r s .

S e c t i o n  28 (AS 1 0 . 0 6 . 4 2 0 ( i ) ). S a m e  as sec. 26 o f  SB 204. 

C o o r d i n a t e s  s u b s e c t i o n  w i t h  n e w  a b i l i t y  to i s s u e  c e r t i f i -  

c a t e l e s s  s h a r e s .
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S e c t i o n  29 (AS 1 0 . 0 6 . 4 2 1 ) .  S a m e  as sec. 27 o f  S B  204.
B a s e d  o n  t h e  R e v i s e d  M o d e l  B u s i n e s s  C o r p o r a t i o n  A c t ,  i t s  
p u r p o s e  is to p r o v i d e  g u i d e l i n e s  f o r  e l e c t i o n  j u d g e s  a n d  
d i r e c t o r s  w h e n  d e c i d i n g  w h e t h e r  to a c c e p t  c e r t a i n  d o c u m e n t s .

S e c t i o n  30 (sec. 1 0 . 0 6 . 4 2 4 ) .  A d d s  a n e w  s e c t i o n  to S B  2 0 4  
a d d r e s s i n g  t h e  u s e  o f  s h a r e h o l d e r  a g r e e m e n t s .

Sec. 1 0 . 0 6 . 4 2 4 ( a )  a u t h o r i z e s  t h e  u s e  o f  u n a n i m o u s  s h a r e h o l d ­
er  a g r e e m e n t s  t h a t  i m p o s e  r e s t r i c t i o n s  o n  the t r a n s f e r  o r  

r e g i s t r a t i o n  o f  c o r p o r a t e  s h a r e s  to a c c o m p l i s h  c e r t a i n  l i s t­
ed p u r p o s e s  a n d  a n y  o t h e r  r e a s o n a b l e  p u r p o s e .

Sec. 1 0 . 0 6 . 4 2 4 ( b )  a u t h o r i z e s  t h e  u s e  o f  u n a n i m o u s  s h a r e h o l d ­
er  a g r e e m e n t s  to p r o v i d e  f o r  t h e  s e l e c t i o n  o f  d i r e c t o r s  a n d  
o f f i c e r s .

Sec. 1 0 . 0 6 . 4 2 4 ( c )  e s t a b l i s h e s  d i s c l o s u r e  r e q u i r e m e n t s  w h e n  
t h e r e  is a s h a r e h o l d e r s '  a g r e e m e n t  u n d e r  t h i s  s e c t i o n .

Sec. 1 0 . 0 6 . 4 2 4 ( d )  r e m o v e s  c e r t a i n  s h a r e s  in c e r t a i n  c i r c u m ­
s t a n c e s  f r o m  b e i n g  c o v e r e d  b y  a s h a r e h o l d e r s '  a g r e e m e n t  u n ­
d e r  t h i s  s e c t i o n .

Sec. 1 0 . 0 6 . 4 2 4 ( e )  d e f i n e s  " s h a r e s "  to i n c l u d e  a s e c u r i t y  
t h a t  is c o n v e r t i b l e  i n t o  s h a r e s  o r  t h a t  c a r r i e s  a r i g h t  to 
s u b s c r i b e  f o r  o r  a c q u i r e  s h a r e s .

S e c t i o n  31 (AS 1 0 . 0 6 . 4 2 5 ( a ) .  Sec. 28 o f  S B  204. I n d i c a t e s
t h a t  t h e  s u b s e c t i o n  d o e s n ' t  i n v a l i d a t e  a n  i r r e v o c a b l e  p r o x y  
t h a t  c o m p l i e s  w i t h  A S  1 0 . 0 6 . 4 1 8 ( e ) .

S e c t i o n  3 2  (AS 1 0 . 0 6 . 4 2 5 ( b ) .  Sec. 29 o f  S B  204. R e w r i t e s

t h e  s u b s e c t i o n  to e x p r e s s l y  a l l o w  s h a r e h o l d e r s  to e n t e r  i n t o  
a v o t i n g  a g r e e m e n t  o r  a n y  o t h e r  a g r e e m e n t  i f  t h e  a g r e e m e n t  
is c o n s i s t e n t  w i t h  t h i s  c h a p t e r .

S e c t i o n  33 (AS 1 0 . 0 6 , 4 3 0 ( a ) ). Sec. 30 o f  S B  204. M a k e s  
t e c h n i c a l  w o r d i n g  c h a n g e s  to m a k e  t h e  u s e  o f  t h e  t e r m  " b o o k s  
a n d  r e c o r d s  o f  a c c o u n t "  c o n s i s t e n t  t h r o u g h o u t  t h e  s e c t i o n .

S e c t i o n  34 (AS 1 0 . 0 6 . 4 3 0 ( b ) ) .  Sec. 31 o f  S B  204. C o n f o r m s  
t h e  s e c t i o n  to t h e  d e m a n d  a n d  s c o p e  p r o v i s i o n s  o f  Sec. 1 6 . 0 2 -  
( b ) - ( c )  o f  the R e v i s e d  M o d e l  B u s i n e s s  C o r p o r a t i o n  A c t .  R e ­
q u i r e s  t h a t  a s h a r e h o l d e r ' s  d e m a n d  to i n s p e c t  t h e  b o o k s  a n d
r e c o r d s  o f  a c o r p o r a t i o n  b e  m a d e  w i t h  r e a s o n a b l e  p a r t i c u l a r ­
ity. P l a c e s  s o m e  b u r d e n  o n  t h e  s h a r e h o l d e r  m a k i n g  t h e  r e -
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q u e s t  in o r d e r  to a v o i d  h a r a s s m e n t  r e q u e s t s .  S u b s t i t u t e s  
" d i r e c t l y  c o n n e c t e d "  f o r  " r e l e v a n t " .  M a k e s  a t e c h n i c a l  
w o r d i n g  c h a n g e  to m a k e  the u s e  o f  t h e  t e r m  " b o o k s  a n d  r e ­
c o r d s  o f  a c c o u n t "  c o n s i s t e n t  t h r o u g h o u t  t h e  s e c t i o n .

S e c t i o n  35 (AS 1 0 . 0 6 . 4 3 0 ( c ) ) . Sec. 3 2  o f  SB 204. M a k e s  
t e c h n i c a l  w o r d i n g  c h a n g e s ,  i n c l u d i n g  o n e  to m a k e  t h e  u s e  o f  
t h e  t e r m  " b o o k s  a n d  r e c o r d s  o f  a c c o u n t "  c o n s i s t e n t  t h r o u g h ­
ou t  t h e  s e c t i o n .

S e c t i o n  36 (AS 1 0 .0 6 . 4 3 3 ( a ) ) .  Sec. 33 o f  SB 204. E x e m p t s  a 
c o r p o r a t i o n  w i t h  l e s s  t h a n  100 s h a r e h o l d e r s  f r o m  t h e  r e q u i r e ­
m e n t  o f  s e n d i n g  o u t  a n  a n n u a l  r e p o r t ,  u n l e s s  i t s  a r t i c l e s  or 
b y l a w s  i m p o s e  t h e  r e q u i r e m e n t .

S e c t i o n  37 (AS 1 0 . 0 6 . 4 3 5 ( a ) ) .  Sec. 34 o f  SB 204. C o o r d i -  
n a t e s  s u b s e c t i o n  w i t h  n e w  a b i l i t y  to i s s u e  c e r t i f i c a t e l e s s  
s h a r e s .

S e c t i o n  38 (AS 1 0 . 0 6 . 4 5 0 ( c ) ) .  Sec. 35 o f  SB 204. Is t a k e n  
f r o m  Sec. 8 . 3 0 ( c )  o f  t h e  R e v i s e d  M o d e l  B u s i n e s s  C o r p o r a t i o n  
A c t  a n d  i n d i c a t e s  w h e n  a d i r e c t o r  c a n n o t  b e  c o n s i d e r e d  t o  b e  
a c t i n g  in g o o d  f a i t h .

S e c t i o n  39 (AS 1 0 . 0 6 . 4 5 0 ( f ) ) .  Sec. 36 o f  SB 204. F o l l o w s  
t h e  s u g g e s t i o n  o f  t h e  A L I  S t a t e m e n t  o n  C o r p o r a t e  G o v e r n a n c e  
a n d  a r t i c u l a t e s  t h e  b u s i n e s s  j u d g m e n t  d e f e n s e  f o r  d i r e c t o r s .  
N o  j u r i s d i c t i o n  h a s ,  to t h i s  p o i n t ,  e v e r  a t t e m p t e d  a s t a t ­
u t o r y  f o r m u l a t i o n  o f  t h e  b u s i n e s s  j u d g m e n t  r u l e .  T h e  r e a d e r  
is r e f e r r e d  to t h e  o f f i c i a l  c o m m e n t s  o f  t h e  A L I  s t a t e m e n t  
f o r  a f u l l e r  u n d e r s t a n d i n g  o f  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  
d u t i e s  o f  c a r e  a n d  l o y a l t y  a n d  t h e  b u s i n e s s  j u d g m e n t  r u l e .

S e c t i o n  40 (AS 1 0 . 0 6 . 4 5 3 ( a ) ) .  Sec. 37 o f  SB 204. S t a t e s  

t h a t  t h e  b o a r d  c o n s i s t s  o f  o n e  o r  more, m e m b e r s .  E s t a b l i s h e s  
h o w  t h e  n u m b e r  o f  d i r e c t o r s  is f i x e d .  R e s t r i c t s  c h a n g i n g  
t h e  n u m b e r  o f  d i r e c t o r s  to a m e n d m e n t  o f  t h e  a r t i c l e s ,  i f  t h e  
a r t i c l e s  f i x  t h e  n u m b e r  o f  d i r e c t o r s .  S e t s  t h e  n u m b e r  o f  
d i r e c t o r s  at t h r e e  i f  t h e  n u m b e r  is n o t  o t h e r w i s e  set.

S e c t i o n  41 (AS 1 0 . 0 6 . 4 5 3 ( b ) ) .  A  s l i g h t l y  a l t e r e d  v e r s i o n  c f  
Sec. 38 o f  S B  204"! C o o r d i n a t e s  s u b s e c t i o n  w i t h  A S  1 0 . 0 6 . 2 3 0  
a n d  t h e  n e w  l a n g u a g e  o f  A S  1 0 . 0 6 . 4 5 3 ( a ) .  C h a n g e s  t h e  r e f e r ­
e n c e s  i n  t h e  i n t r o d u c t o r y  p h r a s e  o f  t h e  s u b s e c t i o n .

S e c t i o n  42 (AS 1 0 . 0 6 . 4 6 5 ( d ) ) .  Sec. 39 o f  SE 204. A l l o w s  a 
d i r e c t o r  to r e s i g n  a t  a n y  time.


