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Recommendation No. 1A

Alaska Statute 42.05 should be amended to cease certification and
regulation of companies furnishing collection and disposal ser—

vice of gar! ge, refuse, trash, or other waste material.

The Commission supports this recommendation as it did the identi—
cal recommendation made in the 1979 and 1985 Sunset Audits. The
auditor®s statement that the public health and sanitation aspects
of this service are monitored by local governments and the De—
partment of Environmental Conservation addresses the Commission®s

previous reservation on deregulation.

Recommendation No. 1B

Alaska Statute 42.05 should be amended to cease certification and

regulation of radio common carriers.

The Commission concurs with this recommendation based on the
character of radio common carrier (RCC) services and the current
regulatory status of RCCs operating in the state. However, as
noted in the Commission®"s response to the same recommendation 1in
the 1985 Sunset Audit, future developments in the telecommunica—
tions industry may require reimposition of RCC regulation at some

later time.

The Commission also believes that its authority to partially or
fully deregulate a particular utility industry in response to
current circumstances is a desirable and appropriate supplement
to the legislative action advocated by the auditor. Accordingly,
the Commission requests legislative guidance on the validity of
its decision to economically deregulate the RCC 1industry in the

event this recommendation is not implemented by statute.
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Recommendation No. 1C

Alaska Statute 42.05 should be amended to cease certification of

cable television.

The Commission concurs with this recommendation with some
gualifications, as it did with the same recommendation 1in the
1985 Sunset Audit. The recommendation appropriately eliminates
the anomaly in the current regulatory scheme for cable television
(CATV) service whereby CATV providers hold monopoly certificates
but are economically deregulated. However, the Commission would
encourage the Legislature to use its legal and research staffs to
examine the implications of the following on full CATV deregula—
tion: (1) the Cable Communications Policy Act of 1984, (2) the
Federal Communications Commission®s recent initiatives to elimi—
nate the existing ban on cross-ownership of CATV and telephone
companies, (3) the availability and status of local government
oversight, (4) shared use of rights-of-way, (56) community access
and institutional network use of CATV systems, and (6) disposi—
tion of certificates held by existing CATV providers. In any
event, as noted in response to the 1985 Sunset Audit recommenda—
tion, CATV certi cation is not a large element of the Commis—
sion®"s workload.

Recommendation No. 1D

Alaska Statute 42.05 should be amended to exempt smaller utili—

ties from economic regulation.

The Commission opposes this recommenaation because it disagrees
with the auditor®s unsupported presumption that the cost of
economic regulation presently exceeds its benefits for smaller
utilities. Rather, the Commission concludes from its experience



that regulation of small utilities is at the core of its public
protection function, especially given the geographic and de —
mographic characteristics of Alaska. The Commission also

believes that the burden and cost of regulation on smaller utili—
ties can and should be reduced administratively, and it iIs cur—

rently addressing this issue.

As the auditor points out, it is extremely difficult to quantify
the cost of regulation, both to the regulated and to the regula—
tor. At the same time, it is relatively easy to inflate or de—
flate cost figures to support a given predisposition for or
against regulation. Regardless of amount, costs are relatively

meaningless unless they are compared to benefits.

The Commission agrees with the auditor that the primary benefits
of regulation are a financially stable utility which provides
reliable, safe service to all customers at reasonable, non-
discriminatory rates. With the exception of 22 water companies,
the utilities affected by this rocommendation are providing ser—
vice in rural Alaska and are predominantly electric utilities.

It has been the Commission®s experience that the need for regula—
tion and the potential benefits provided by regulation are fre—
quently greater for smaller utilities than for larger utilities
for many reacons, including, the logistical challenge of operat—
ing In remote ?.""cations; inexperienced personnel; unsafe facili—
ties as a resuli; of non-compliance with the National Electric
Safety Code; lack of familiarity with utility management, main—
tenance, and accounting procedures; discriminatory actions by
utility management; failure to request rate increases when
needed; and procurement of wrong equipment. In addition, it can
be argued that the consumers in rural Alaska are even more cap—
tive than those 1in the urban areas, and, therefore, are particu-—

larly dependent on a high level of protection.
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Although the reduction in workload would be approximately commen—
surate with the loss of Commission staff over the past three
years if this recommendation were enacted, and from that stand—
point may be appealing, the Commission does not believe that the
public interest would be served by wholesale deregulation of
utilities serving perhaps the most (or one of the more) vul—

nerable segment(s) of the ratepaying public.

The Commission believes that the concern about the cost of reg—
ulation that has been voiced by the auditor as well as others,
for the most part, 1is directed at the expense (both in tine and
dollars) associated with regulatory requirements when a utility
desires or needs to change its rates. The Commission has recog—
nized for some time that the regulatory scheme that exists and
has been applied to both large and small utilities should be ex—
amined. To that end, on February 3, 1989, the Commission has
issued a Notice of Inquiry. The purpose of the Inquiry is to
receive information which would assist the Commission in propos—
ing regulations to simplify rate and other regulatory proceedings
for smaller utilities. A copy of this order is attached. (See
Appendix A.)

In summary, the Commission believes that the issue of the cost of
regulation as it relates to the smaller-sized utilities can be
substantially mitigated through administrative procedures rather
than legislation which would eliminate the important public pro—
tection function today provided by economic regulation.

However, 1if the Legislature believes public policy is better
served by deregulating smaller utilities, the Commission would
propose, as it did in response to the 1985 Sunset Audit, the fol—
lowing amendment to AS 42.05.711 to expand the deregulation elec—
tion process found in AS 42.05.712 which would replace the provi—
sions of AS 42.05.711(e), (f), (g), and (i):
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All utilities which have gross revenues of $500,000
or less may elect to be exempt from the provisions of
AS 42.05, other than AS 42.05.221-42.05.281, under
the procedures described in AS 42.05.712.

This approach conforms with the Commission®s position that reg—
ulation for utilities that heretofore have been regulated should
be continued unless the people most affected, the consumers, vote

to become deregulated.

The Commission also concurs with the auditor®s suggestion that
consideration be given to reducing the number of customers re—
quired to petition for regulation under AS 42.05.711.

Recommendation No. |IE

Alaska Statute 42.05 should be amended to cease mandatory
economic regulation of certain utilities owned by political

subdivisions.

The Commission supports the philosophy underlying this recommen—
dation. However, the Commission does not believe that elimina—
tion of AS 42.05.711(b)(2) 1is necessary to achieve the auditor®s
objective and has proposed ax. alternative legislative approach

and language.

It is reasonable that if regulation is elected at one time by a
governing body as currently provided under AS 42.05.711(b) (1),
then a future governing body should have similar authority to
vote to revoke that election. IT such revocation .is exercised,
it is presumed that the public protection function provided by

the Commission will be assumed by the governing body of the



political subdivision, thus giving affected consumers a forum and

recourse for concerns and complaints.

The Commission recognizes that this recommendation presently af—
fects only the Municipality of Anchorage. It is pertinent to
consideration of this recommendation that, at the present time,
there are a number of outstanding issues before, and outstanding
requirements by, the Commission for the Anchorage Water and
Wastewater Utility (sewer), the Anchorage Telephone Utility, and
the Anchorage Municipal Light and Power Department.l It iIs rea—
sonable to assume that the Anchorage Assembly would take 1into
consideration the status and results of proceedings before the
Commission at such time as it considers any decision to end

economic regulation by the Commission.

neDocket U-87-47 is an investigation into the general manage —
ment practices of Anchorage®s sewer utility. In Dockets U-88-18
and U-87-61 the Anchorage Telephone Utility is before the Commis—
sion requesting a 54.83% rate increase and responding to an in-—
vestigation into the general and financial management practices
of the utility. Commission decisions are currently pending in
these sewer and telephone cases. At the present time, the
Municipal Light and Power Department 1is required to provide an
equity management plan and obtain Commission approval before fur—
ther debt refunding is issued because of its poor financial
condition.
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Rather than eliminating AS 42.05.711(b)(2), as the auditor ap—
pears to suggest, AS 42.05.711(b) should be expanded to provide
for deregulation of a municipal entity if its governing body so
elects, once competition no longer exists between it and other
utilities, and to allow the governing body of a political sub—
division to revoke a previous election. The Commission believes
it is desirable to continue a protective mechanism for regulated
utilities in the event a future situation arises involving com—
petition with a municipal utility. Proposed language is at—
tached. (See Appendix B.)

Recommendation No. 2

Alaska Statute 42.05 and 42.06 should be amended to more fully
allocate the costs of regulation.

The Commission concurs in part, and opposes in part, this recom—
mendation. The Commission agrees with the auditor®s suggestion
that, in light of the current economic climate as well as a re—
cent court decision, discussion should be focused on the ap—
propriate method to fund this agency. Clearly, the time 1is ripe
to evaluate funding options; however, the Commission disagrees
with the method of funding advocated by the auditor. Regardless
of the outcome of the broader funding discussion, the Commission
concurs that AS 42.05.651(a) should be amended to allow interim
allocations during a proceeding and to exclude the Commission
from bearing any costs of a hearing or investigation.
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The Commission opposes the auditor®s "full and direct allocation
of the Commission®s costs"” approach to funding for several rea-—
sons. First, the Commission believes that this is the most cost—
ly and cumbersome funding option from an administrative perspec—
tive. In order to allocate all costs, it would be necessary to
develop an extensive cost accounting system to track direct costs
and to allocate indirect costs to each utility or pipeline car—

rier. It would also be necessary to establish an accounting
staff and procedures to bill, audit, and collect cost allocations
on a regular basis. The costs to design and to provide the per—

sonnel and other resources required to implement a system to re—
cover the Commission®s budget would be substantial. The Commis—
sion also cinticipates that its energies would be diluted from

substantive regulatory responsibilities to accounting and audit—

ing of cost allocations.

Second, the "full allocation”™ approach does not accurately and
equitably allocate indirect costs. A number of Commission
activities do not fall within categories that are readily
allocable to specific cases in the manner suggested in the audit.
These include: administrative duties such as preparation of the
annual budget or responses to administration, legislative, or
other agency (both state and federal) requests; generic cases;
requests from consumer and utility groups to participate in
educational efforts; training; regulations proceedings; court
appeals; Commissioner time; all non-regulatory briefings and
meetings. In addition, there are a number of Commission
activities where the cost-benefit of maintaining individual time
records for cost allocation purposes may not be justified. Under
the auditor®s recommendation, all indirect costs would apparently
be assigned to utilities and pipeline carriers on the same basis
as the direct cost assignments they have received. The effect of
this approach is to shift the cost of statewide regulation to
those entities who happen to have proceedings during the year and

to ignore the public protection benefits associated with the

- 9 -
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availability of regulation for all certificated and regulv “ed
entities. The alternative to this imprecise, inequitable
allocation of indirect costs is to continue to provide a
significant portion of the Commission®s ongoing budget from the
General Fund, which conflicts with the objective of the "full

allocation" scheme.

Third, the "full allocation™ approach 1is contrary to the
auditor™s underlying economic thesis that utility consumers are
motivated by (or should be motivated by) the cost of regulation
when choosing the appropriate amount of regulation. In
particular, the allocation of indirect costs suggested by the
auditor bears no real relationship to the direct costs which are
allocated, thus inflating the cost of regulation and sending an
incorrect economic signal. It will also be much more difficult
for utilities and pipeline carriers to budget for, and
incorporate in rates, the cost of regulation than it would be
under other alternative funding approaches.

Lastly, a "full allocation™ program does not address the legal
concern of incurring costs, through the program receipts process,
in one fiscal year and recovering them through the allocation
process until subsequent fiscal years. In addition, this
recommendation appears to conflict with recent administration and
legislative discussions on the resolution of the Commission®s
financial exposure for program receipts payments as a result ot a

1988 Supreme Court decision.

The Commission believes that the focus of the funding discussion

should be on the other options: Continuation of general funding

- 10 -
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and the "user fee" concept of funding.2 To paraphrase what the
Commission stated on page 85 of its FY1988 Annual Report to the
Legislature, the issue is:

Who should pay for regulation: taxpayers (general fund) or
ratepayers (user fees)? There are advantages and
disadvantages to each approach. However, a preference

for the former is largely based on a policy premise that
regulation is a responsibility of government and a right

to which all citizens are entitled, while the latter may
best be supported on a policy premise that the cost-causer
should be the cost-payer. In the end, the policy that 1is
adopted may depend on balancing those objectives as well as
the budget itself.

The Commission is prepared to respond to specific questions about
each of these funding options and will work with all interested
persons 1in determining the optimum funding methodology to enable
the Commission to carry out its public protection function.

2Under a user fee approach, certificated and regulated
utilities and pipelines are directly assessed fees usually based
on gross revenues, which approximate the Commission®s budget ap—
proved by the Legislature.

- 11 -
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Recommendation No. 3

APUC should develop a topical reference system for commission

orders and court decisions.

The Commission supports this recommendation, which was previously
made in the 1979, 1984, and 1985 Sunset Audits, The Commission
also reiterates that funding is essential to the implementation

of this recommendation.

The almost-realised funding in the Commission®s FY89 budget would
have provided a part-time person to reference current decisions.
Howevc-, the historical decisions made during the past 18 years,
with particular emphasis on the last 12 years, are an integral
and equal, if not more important, component of a reference systen
which would serve all who are directly and indirectly affected by
Alaska utility regulation. The Commission believes the histori—
cal reference system could be developed through a one-time capi—
tal appropriation and that the current reference system could be

maintained with a part-time person.

Recommendation No. 4

Alaska Statute 42.05.030 should be amended to stagger the ap—
pointments of the two consumer members of the commission.

The Commission supports this recommendation.
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Appendix

The Commission also finds that the Appendix at page 23 of the
preliminary audit report which summarizes Commission appropria—
tions and expenditures for FY1988 and FY1989 is somewhat mislead—
ing because of the current sources and uses of funding from the
General Fund and program receipts. Accordingly, attached to this
response as Appendix C is a copy of page 23 with suggested foot—
notes to explain the variations 1in amounts presented.

While it disagrees with some of the specific findings and recom—
mendations in the preliminary audit report, the Commission sup-—
ports the auditor®s underlying objective of matching the duties
and the resources of the agency (and the state) and looks forward
to working with the Legislature in its consideration of the audit
report:. Please feel free to contact me if you have any questions
about this response.

Sincerely,

Susan M. Knowles
Chairman

Attachments
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1 STATE OF ALASKA
2 THE ALASKA PUBLIC UTILITIES COMMISSION
3
Before Commissioners: Susan M. Knowles, Chairman
4 Carolyn S. Guess
Louis E. Agi
5 Kathleen L. Whiteaker
Peter Sokolov
6
7 In the Hatter of the Consideration ) R-89-1
of Simplification of Small )
0 Utility Regulation ) ORDER HO. 1
9 )
ORDER ISSUING NOTICE OF INQUIRY FOR

10 SIMPLIFICATION OF SMALL UTILITY REGULATION
L BY THE COMMISSION:

1
12 Introduction
13j! A longstanding objective of the Commission and a sub-
14 ject of frequent legislative interest is simplification of reg-
15 iulation of small utilities. As a result, the Commission 1iden-
16 " tified this as one of its program priorities for the current fis-.
17 < cal year. At its Public Meeting on November 22, 1988, the Com-
18 4mission adopted a work plan for addressing this objective, the
19 I—first step of which is issuance of this notice of inquiry (NOT) .
20 . Background

i
21 5 A substantial number of the public utilities operating
22 Jin Alaska are businesses providing service in small, geographi-
23 gcally dispersed areas of the state; almost all of these operate

I
24 i outside the-major urban areas of the state. Of the 94 utilities
2 !
26

.R-89-1(1) (2/1/89)
| Page 1 of 11
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16
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18

19

20
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22

24

26

I
J

which are economically regulated,1 the following chart indicates,
by gross revenues and type of service, utilities that could be
proposed within a definition of a small utility. (Financial and
customer information for all economically regulated utilities is
provided on Appendix 1, an extract from the Commission™ F7 1980
Annual Report.)

UTILITY GROSS REVENUES

Less than2 Less than Less than Less than Less than
$1,000,000 $ 500,000 $ 250,000 $ 100,000 $ 50,000

Electric 18 10 . 4 1 0
Gas 1 - - - -
Refuse 5 1 - - -
Sewer 3 2 1 2 2 2
Telephone 2 - - - ° -
Water 22 22 22 15 14

TOTAL 51 35 28 18 16

For utilities subject to economic regulation, the reg—
ulatory scheme that exists applies uniformly to both large and

small utilities with relatively few exceptions. (For example,

1Per 3 AAC 48.820(43), ""economic regulation®™ means that the
commission®s jurisdiction extends to matters concerning rates and

charges for public utility or pipeline carrier services, quality (

of service provided by the utility or pipeline carrier tc 1its

customers or shippers, management practices of the utility or
pipeline carrier, and customer or shipper complaints concerning
the services furnished by a utility or pipeline carrier.”

2CS for SB369 (L&C), which was introduced in the last ses-
i. sion of the Legislature, proposed a simplified scheme of rate
regulation for utilities with annual gross revenues of $: ,000,000

or less.

R-89-1(1) (2/1/89)
Page 2 of 11 | -39- 1
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14
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|(certain recordkeeping requirements are less complex for smaller

sized utilities.) Since the Commission®s statute is modeled

JJafter a "Lower 48" average-size utility, a number of real or
q

_potential problems exist with the present regulation of small
|
Autilities.3
First, by its nature, regulation is a complex, techni-
cal process. The basic ground rules for utility regrlation in

Alaska are set forth in statute and regulations which exceed 150

pages in length and are written in the terminology (both legal

and technical) which is peculiar to these documents as well as to

utility regulation. State regulation 1is also influenced by, and
at times dictated by, national trends and developments. An ex-
tensive bibliography of regulatory texts, periodicals, and court
and commission cases have been applied to and interpreted in
hundreds of Commission decisions. Additionally, there 1is no in-
dex of Commission decisions,4 further complicating the process
for small, less experienced and sophisticated utilities. Thus,
small utilities face a formidable challenge in acquiring a work-
ing understanding of the rules, vocabulary, and formulas of the

process sufficient to operate as regulated businesses.

3The substantial assistance provided in regulatory matters
by Commission Staff (Staff) to smaller utilities attests to the
very real circumstances that face both these utilities and the
Commission under the traditional regulatory scheme.

beginning in 1979, with support of Legislative Audit recom-

mendations, the Commission has unsuccessfully sought funding for
development of an index of its decisions.

R-89-1(1) (271/89)
Page 3 of 11
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Alaska Public Utilities Commission
Aichorage,

1 Second, wumall utilities, bccuuuo ,nE their geographic

2 locations and higher costs of operation, find personnel special-
3 ized in regulatory matters unavailable or extremely costly. Many
4 of the smaller utilities are basically one-person operations or
5 have few employees. As a result, they must be "jacks of all

6 trades™ specializing in maintaining adequate service above all

7 else. Their skills are focused in the area of operations, which
o are especially critical and challenging in rural Alaska, not in
9 the particular aspects of engineering, accounting, and record-

10 keeping which are typically required in the regulatory process.
N As a result, small utilities may find the complexities of the

12 regulatory process disinviting, if not overwhelming/ may not

13 maintain records in accordance with regulatory requirements; and
14 may find it difficult, without some guidance and assistance, to
15 provide the information necessary to meet the same standards of
16 proof for rate and other tariff revisions which are required of
17 larger utilities. This, coupled with a natural reluctance to

18 raise rates to their neighbors, can jeopardize the long-term

19 operation and existence of a utility. Furthermore, individuals
20 who are struggling to maintain viable utility operations in a

21 harsh environment or are otherwise independent-minded Alaskan
22j entrepreneurs may have little time or use for the complexities
23 j and requirements of regulation. Regulation is more likely to be
24 1, ignored and less likely to fulfill its stated public purposes

25

26

Jiunder these circumstances.

NR-89-1(1) (2/1/89)
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Ji Third, the costs of compliance with standardized infor-
‘fmation and recordkeeping requirements may be high relative to

| |Jother costs and revenues for small utilities. Absent in-house
1expertise, the small utility is often put in a position where it
i

"must contract for outside assistance to fulfill its regulatory
needs. The costs incurred for attorneys, accountants, and en-
gineers, as well as for hearings before the Commission, can have
a direct and material effect on the rates paid by consumers.
While regulatory costs may be a relatively small portion of over-
all costs for larger utilities, they may actually be a signifi-
cant contributor to the rate increases required by smaller utili-
ties. As a result, small utilities may not be able to afford the
unavoidable costs of exercising their rights and fulfilling their
responsibilities under regulation. This problem is multiplied
for those small utilities operating in remote locations.

Fourth, small utilities may have financial characteris-
tics which differ from those traditionally identified with
economically regulated utilities. In particular, some of these
utilities have a small investment in rate base (plant investment)
relative to revenues and expenses 1in contrast to utilities which
require large investments of fixed assets in relation to revenues
generated. There are a number of reasons for this difference,
including, the utility may not be capital intensive by nature
(e.g., refuse utilities); the utility has received government

grants to finance its plant (e.g., water or electric utilities);

the utility was initiated with and financed by a real estate

R-(.9-1(1) (2/1/89)
Page 5 of 11 -42-
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10

13

14

15

16

1/

10

19

20

22

23

24 .

25

26 &

development (e.g., water utilities); or the utility owner has
contributed substantial "sweat equity” in one or more years of
the utility"s operation which is not reflected in booked capital
investment (e.g., all small utilities). Minor fluctuations in
revenues and expenses have significant consequences for the
financial condition of small utilities with higher ratios of
revenues to assets. Predictable fixed charges are a low portion
of these utilities™ expenses, and they may not have the cash flow
cushion provided by depreciation expense and return on investment
(as compared to operating expenses) which is available to more
capital intensive industries. The lead time and requirements of
regulation may be particularly critical to these small utilities.
Fifth, one of the consequences of the decrease in Com-
mission resources without a corresponding decrease in statutory
responsibilities and workload is that it is increasingly dif-
ficult for the Commission to provide the necessary level of as-
sis";ance to small utilities. For example, there have been a num-
ber of instances in the past where Staff has essentially prepared
and processed a small utility"s rate case, 1in particular, where
the financial health of the business depended on rate relief.
For some, it is the Staff"s analysis which provides the utility
with the 1input to determine the level of rate adjustment it needs
to meet its operating costs. The Staff routinely provides
guidance and assistance on other regulatory matters as well. |
While the need for and interest in providing this type of support

still exists, it is not possible to continue the past level of ,

. R-09-1 (1) (2/1/89)
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;ervice with existing resources.

Therefore,

other mechanisms

Jjmust be developed to simplify the regulatory process for small

utilities and to reduce their reliance on

The above discussion of small

not be read to imply that consumers of small

'less protection than those of

;Jabove problems with regulation of small

ai

utility regulation should

Iperience may suggest that the need is greater. Similarly,

individualized support.

utilities require

large utilities. In fact, ex-

the

utilities iIn no manner

jjdiminish the Commission®s statutory obligation to assure that

>

consumers of economically regulated small utilities are protected

2 w _
.with respect to the cost, terms, and conditions of service they

)

:providing those services.

r to utility size in prescribing the general

Commission through the promulgation of regulations to

"the law in its specifics.

It is the policy of the Commission to minimize the bur-

lldens and costs of regulation for utilities to the greatest extent

i
ipossible. However,

k]

The statute

Discussion

balance

is required

“receive and the reliability and safety“of facilities that are

is relatively indifferent

duties and respon—

1 sibilities of both the regulators and regulated but allows the

implement

in order to both assure

22 J- the protection of customers of a monopoly providing an essential

23 :

24

25

26

viability of. these utilities.

JR-09-1(1) (2/1/09)
Page 7 of 11
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il

implement this policy for small utilities by examining the cur-
rent approach to regulation and by developing simplified pro-
cedures for that regulation which minimize administrative and
regulatory burdens and costs for utilities and regulators. It is
the Commission®s intent to solicit input from all interested per-
sons on this subject by 1issuing this NOIl and to use that input
for drafting rogulntiono. Tha ragul.ntiona would, Jn turn, bo
noticed for comment and suggeste'™ changes prior to being
promulgated.

While there are many facets of small utility regulation
which are worthy of reassessment and refinement, the Commission
believes that its initial focus should be on the ratemaking pro-
cess. For the reasons discussed earlier in this Order, ratemak-
ing is perhaps the least discretionary and most critical of the
regulatory functions for small utilities. As a corollary to its
ratemaking review, the Commission intends to examine the annual
report forms currently used by small utilities for simplifica-
tion, wherever possible, and for maximum coordination with the
supporting information requirements of rate cases. The Commis-
sion understands that there are also opportunities for simplify-

ing other areas of small utility regulation, such as the prepara-
tion and processing of miscellaneous tariff filings. While com-
ments are welcome on the full range of regulatory reform for
small utilities, the Commission"s anticipated orqer of priority
in this 1inquiry is: (1) ratemaking; (2) annual report forms; and

(3 other matters.

R-89-1 (1) (2/1/89)
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2

6

7

Interested persons are encouraged to provide the Com-
.mission any and all information and suggestions which they
jibelieve arerelevant to this inquiry. However, to facilitate
comments to the HOI, the list of questions which follow includes
.
Iissues which the Commission believes should be considered. Some

guestions are more relevant for utilities or their representa-

tives responding to this inquiry, while others may be more ap-

apropriate for a response from Staff or other interested parties

9

10

14

16

17

20

22

23

24

25

26

such as the Alaska Consumer Advocacy Program, the Alaska Rural
Electric Cooperative Association, .or the Alaska Telephone As-
sociation. All respondents are encouraged to be as specific as
possible and, where appropriate, to detail the content and format
of any forms which may be proposed.

1. What should be the objectives of any procedures for
simplifying ratemaking and reporting functions for small
utilities?

2. What should be the criteria for being designated a
"small™ wutility which is eligible for participation in simplified
ratemaking procedures?

3. What approach should be used to simplify the ratemaking
process for small utilities? For example,

a. Should the emphasis be on making periodic rate case
filings easier?

b. Should a simplified rate filing procedure similar to
that found in AS 42.05.301(e) and 3 AAC 40.700 -- 3 AAC 40.790 be

adopted? (A copy of these provisions is attached as Appendix 2.)

R-09-1(1) (2/1/09)
Page 9 of 11



Suite 100

Anchorage, Alaska 99501

Alaska Public Utilities Commission
420 “f" Street.

(907) 276-6222

)

w

10

1

12

13

14

15

16

17

18

19

20

2

22

23

24

25

26

c. Should somo other alternative to traditional rate
base/rate of return regulation be implemented sucli as a ratio of
operating expenses to revenues?

4. What is the minimum amount of information needed to por-
form the type of small utility regulation which 1isproposed?

5, What additional information (above that suggested 1in
response to question 4) would be desirable or necessary to in-
crease the accuracy or accountability of small utility regula-
tion? what 1s the cost/benefit of acquiring that information?

6. What, 1f any, forms or information are provided to other
state or federal agencies by small utilities whichcould be sub-
stituted for some or all of the forms required for rate cases or
Commission annual reports? (Please provide a sample.)

7. lIs it possible to develop a substantially similar set of
forms to be used for both rate case filings and annual reports by
small utilities? (Please provide examples of proposed forms.)

8. What are the most difficult sections of the annual re-
port forms for small utililties to complete? Why?

9. What are the most useful and the least useful sections
of the annual report? Why?

10. What, 1if any, changes should be made in the procedures
for processing small utility rate filings in order to minimize

r their administrative complexity and cost? (Please provide an

f example.)

i R-89-1(1) (2/1/89)
Page 10 of 11/°
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11. What level of support have small utilities been provided
by Commission Staff for ratemaking or other regulatory require-
ments? . (Individual utilities should be as specific as possible.)

12. What level of support, guidance, or assistance IS necos-
sary for the Commission to provide to small utilities?

In conclusion, the Commission 1is issuing this HOl to
solicit comments on and suggestions for simplification of the
regulation of small utilities consistent with the Commission®s
responsibilities under the law. Written responses to this HOI
should be filed no later than April 3, 19B9, witli reply comments
due no later than May 1, 1989. Further procedures and schedules
will be established upon review of those comments.

ORDER
THE COMMISSION FURTHER ORDERS:

1. By issuance of this notice of inquiry, a proceeding
is opened for the purpose of considering simplification of reg-
ulation of small utilities.

2. A1l interested persons may submit comments in
response to the notice of inquiry no later than 4 p.m.,

April 3, 1989.

3. All interested persons may submit reply comments no

.later than 4 p.m., May 1, 1989.

DATED and EFFECTIVE at Anchorage, Alaska, this 3rd day of Febru-
= ary, 1989.
3

BY DIRECTION OF THE COMMISSION
(Commissioner Louis E. Agi, not participating)
(SE A D)

R-89-1(1) (2/1/89)
Page 11 of 11



N*0?THIO L'TILITI LA

(1907 Calendar Year)
Revenues
Total llet
Utility Hut Plant Revenues Income
(Oroya operating Hevcnuo Groatcr Than $5,000,000)
Alaska IMoctrlc Generation
Transmission Coopara-
tiva, Inc. $ 17,139,417 $ 16,256,727 $ 06,170
Alaska Electric Light anil
I'owar Company 34,739,603 15,000,700 1,360,002

Electric
Inc.1

Alaska Village
Cooperative,

Chngacli Electric Associa-
tion, Inc.
Copper Valley Electric

Association, Inc.

Golden Valley Electric
Association, -Inc.

llomer Electric Associa-
tion, Inc.

Kodiak Electric Associa-
tion, Inc.

Matanuskn Electric Associa-

tion, Inc.
Light I Power
Municipality

Municipal
Department,

0| Anchorage d/b/a 146,962,166 61,594,072. 722,462
Subtotal $966,553,040 $327,250,309 $22, 173,595
(T his Appendix contains excerpts from the Commission
Annual Report to the Legislature; footnotes are om

27,219,242 11,405,103

366,771,700

93,583,900

14,053,024 7,171,696

130,156,431 39,115,609
02,327,620 31,160,360
14,044,493

32,519,997

106,672,760 37,079,553

1,016,263

5,394,175

006,209

3,173,267

2,551,630

2,325,009

4,640,720

liners

10,370

4,970

60,007

2,350

26,704

17,239

4,35 1

27,479

30,0111

104,506

's FY3

itte d
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ELECT1}IC_UTI LIT\ES_[COIIT.)
(i807 Caiendfir Yearj

Revenues
Total Met
Utility Hot Plant Revenues Income Users

(Gross Operating Revenue Greater Than $l,500,000 but Less Than $5,000, 000)

Alaska Power & Telephone

Company $ 3,354,050 $ 3,164,175 $ 500,190 1,716
Arctic U tilities, Inc.1 2,152,979 3,146,571 249,226 26
Unrrow U tilities and Elec-

tric Cooperative, Inc. A 1,606,004 229,661 1,246

Dothel U tilities
Corporation, Inc. 2,036,500 4,277,113 136,114 1,691

Kotzebue Electric
Association, Inc. 6,449,004 2,790,390 420,407 973

llunlingak Electric
Cooperative, Inc.3 4,771,174 . 2,490,707 260,577 1,004

Tllinjlt-llalda Regional
Electrical Autliorlty 5,620,503 2,906,005 400,024 975

Subtotal $ 25,193,973 $ 20,557,933 $ 2,356,279 7,711

(Gross operating Revcmie Greater Than $500 ,000 bub Less Than $1.1,jo,000)

Anl.il; l.lght nnd Power
Company, Inc, $ 526,320 g 741,912 $ 119,449 150
G & K, Inc. . H/A 095,014 11/A 70

Cwltchyan Zlicn U tility
Company'* 690,130 570,600 <110,310> 297

Haines Light & Power
Company, Inc. 1,206,793 1,162,049 97,064 700

1-1l-1l Electric Cooperative,t
Inc. 1,522,032 695,272 <1,032> 259

) %
McGrath Light K Tower

Company'* 1,069,476 037,306 143,931 231
Sand Point Electric, Inc.5 430,301 939,039 2,132 400
Tauaua Power Company, Inc. 751,797 551,930 01,250 104
Yakutnt Power, 1Inc. 674,031 693,330 1 45,659 2111

Subtotal $ 6,000,400 2 7,095,260 $ 377,343 2,622



ELECTRIC UTILITIEU (COIIT.)
(iaoTcaiondarVcar)

" Revenues
Total" Hot
lit 11_1Ity lint rinnl: IInvcniion Income Usuis

(Grnaa Operating nevenno Leas Than $500,000]|

Andreanof Electric

Corporationl $ 120,345 $ 79,072 $ 15,203 37
Deities Light & Power, 316,722 373,529 <47,041> 49
Inc.
Ear llortli U tilities 355,414 112,315 <6,110> 41

Luvolock Electric
Cooperative, 1Inc.2 75,534 144,044 20,344" 69

Hartley U tility Company, Inc. 266,322 111,344 <66,062> 04

Middle Kuskokwiin Electric

Cooperative, Inc. 1,714,495 375,093 <21,233> 152
llopaklak Irclnaq Tower 141,137 275,343 61,212 01
Company3
Illortliway Power 6 Light, Inc. 327,927 366,442 « 39,759 110
Pelican U tility Company 504,202 394,794 106,033 107
Teller Tower Company 96,429 305,600 ’ 71,561 06
Subtotal $ 1,007,607 $ 2,539,256 < 252,066 019

TOTALS $1,002 ,635,913 $357,450,046 $25,159,203 195,,650



U tility

ICroaa operating nevenno

Greater Than

JNU.V&' Uj&( _V_IW,JVII 1wy I&'.)
qfta UT it.iTiEn
(1907 Calendar Year)
Revenues
Total Met
liet Plant Revenues Income Users

$5,000,000)

EIISTMI natural Gas Companyl

(a division o( Seagull
tliargy Corporation) $157.479,366 $99,956,451 $15,055,146 70,223
Subtotal $157.479,366 $99,956,451 $15,055, 146 70, 223

(Groan oporating navonno Creator Than $500,000 but 1.033 Than $1,500,000)
Darrou U tilities and

Electric Cooperative, Ina. S--~-— 004,907 $ 74,605 900

Subtotal I} $ 004,907 $ 74,605 900

TOTALS $157,479,366 $100,761,430 $15,529, 031 79, 131

REFUSE AMD GARBAGE UTILITIES
(1907 _Caiendar Year)
neveiiues
Total Met
Utility Met Plant Revenues Income Customers
(Gross operation Revenue Greater Than $200,000)
Anchorage Ilo(use, inc. $2,450,004 $ 9,210,396 $163,011 26,076
Channel Sanitation Corporation 276,094 2,132,305 <390,404> 4,920
brake's Sanitation, Inc.1 132,400 454,641 <0,716> 165
Eagle River Refuse, Inc. . 105W510 932,965 32,697 4,110
Far llortli Sanitation, Inc. 1,569,616 1,214,250 133,067 712
interior Services,

Ralph E. Uartlatt tl/b/a 700,022 519,91G <23,940 262
Kodiak Sanitation, Inc. 02,437 020,551 70,322 102
Peninsula Sanitation Company, Inc K6 2 252,395 1,350,321 05,004 1,340
Wosllln Refuse, Inc.3 130,700 541,037 74,504 702

TOTAL $5.077.045  $479176.390  $137.937 i !

-52-
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BCHEH JWAOTFjlIATt:'1) »TIt.ITIHO

jiiiu; calendar Vunrj
HF.VEIIUES
ToEh.l iiut
Util Itv Hot rinnt- rteyenuod lncoiao
(Oroao opcrntino Itovoitun Groatnr Than $1,000,000)

Water and
Wnntewntor U tility,
(lonic 1pn 11ty of
d/b/a

Anchorn<]u

Anchornyo

Colloijo U tllitioo

Subtotal

(Oroafi Oporntlng Hevomio
Uarrow U tilities nnd
electric

tive],

Coopera-
Inc.
Salmnntof U tilities,
Inc.

Settlers
ties,

liny Proper-
Inc.

Subtotal

TOTALS

Corp.2

Lena Tlian

$54, .102,553 $10,099,005

2,201,975 1,366,995

$56,504,520 $19,466,000

$>50,000)

Py 3 $ 554,500
50,000 004
-0 - 5,045
$ 50,000 $ 560,509

$56, 634,520" $20,027,309

$<1,20b,190>

101,412

$<1,106,77fl>

$ 3,338

514

<159,390>

$ <155,54 3>

$<1,342,321>

User3

49,140

5.554

50,694

367

12

302

51,076



TEIECOMITUHICATIOH UTIUTIftn

(Long Lilian nnd Local ExcHango Carriers)
(1907 Calendar Year)
llcvctiuon Main
Total Met = Access
Utillly Met Plant llcvecnueo Income Lines
(Oronn operating Onvcnuo creator Than ,000,000)
Alascom, inc. $329,029,964 $201,030,131 $42,456,392 11/A
Anchorage Telephone

Utility, Municipality

of Anchoraga d/b/a 219,695,213 07,020,300 1,669,750 112,107
General Telephone Company

oC Alaska 12,004,609 , 0,255,030 1,002,776 10,602
Interior Telephone Company 0,037,906 4,407,591 0,605 1,965
Ilatnmiska Telephone

Association, Inc. 91,414,691 29,325,474 1,301,100 25,410
Telephone U tilities of

Alaska, Inc. 94,000,561 43,760,040 6,n50,419 34,031
Telephone U tilities of

the Ilorthland, Inc. 071,909 14,045,103 2,050,959 14,297
United U tilities, Inc. 15,760,740 7,651,037 652,195 2,065

Subtotal $794,503,011 $476,294,074 $56,000,292 201,205
(Cronn operating Kovcnuo Greater Than $1,000,000 bub Long Than $<000000)
Atctlc Slope Telephone

Association Coopera-

tive, Inc. $ 3,429,404 $ 3 ,606 $ 564,797 055
Drlstol Pay Telephone

Cooperative, Inc. 3,073,711 1,517,469 150,112 942
Copper Valley Telephone

Cooperative, Inc, 10,453,257 3,432,200 696,210 2,795
Mukluk Telephone Company,

Inc. 2,731,542 1,363,916 347,015 642
national U tilities, Inc. 1,670,124 1,419,241 200,960 1,571
Ilushngnk Telephone

Cunpi'iative, inc. 3,436,799 1,754,223 304,736 1,206
OTZ Telephone Cooperative,

Inc. 3,900,170 2,001,021 349,909 1,540

Subtotal $ 20,695,015 $ 15,317,644 $ 2,622,635 9,631
(Gross operating Hevcnuo Less Than $1,000,000)

Dush-Tell, Incorporated $ 2,304,303 $ 014,510 $ <14,506> 520

Yukon Telephone Company,

Inc. 604,335 644,904 <63,290> 343

Subtotal 5 3,060,710 $ 1,459,414 $ <77,796> 1163

TOTAL 5026,267,574 $493,071,932 $ 50,6253 31 211,779
~— —

.Ln
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WATE, UTILITIES

(19U7 Calendar Year)

Revenues

Gross Hot
U t Hot Plantl RoveMnes Incomo
(dross operatin;/ llovcnno creator Than $1,000,000)
Anchorage Hator and

Wastewater IILi 1lity,

Ilnniclpalily of

Anchorage d/b/a $91,067,395 $17,029,004 $391,062
Harrow U tllitles and

Electric Coopera-

tive, Inc. - 2 ItiQ)e 1 421,071
College U tilities Corp.3 3.605,731 1,402,341 170,270

Subtotal $94,753,126 $20,926,559 $990,403
{crona operating nevenno Loss Than $250,000)
Alpat Water U tility Company $ 93,299 $ 22,702 $ 9,976
Alyoska U tilities, Inc.* 05,609 102,143 20,522
Cliucjiak U tilities 247,410 51,919 go =
Dawn Development Corporation (Hot Reported)
Eagle ULIii ‘“os, Inc. - 0 - 29,459 7,060
Eklutna U tilities, Inc. 456,993 193,555 <66,475>
EllU, Inc. 66,600 9,727 <5,352>
Kwlk l.og Water System,

Myron Allon llcwton d/b/a - 0 - 2,600 090
Hatanuska U tility Company, Inc, 69,609 12,443 <1,159>
HcGahan U tilities, Inc. 22,001 23,046 2,603
HcKlinlcy U tilities, Inc.5 69,742 9,924 1,635
Horfolk U tilities, Inc. 696,505 240,156 235
Omlin Water Witlllty,

Taul Omlin d/b/a 31,216 4,437 533
rolluan U tility Company (Hot Reported)

-55-

Users

40,305

300

1, 600

42,293

76

526

195

03

600

34

10

12

H/A

34
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Utility

Potter Creek Hater Company

llomlg Park
Company2

Improvement

Samllakc Services, R. J. t
Clara Rhodes d/b/a

Settlers Day Properties, Inc,

South Central Utilities, Inc.

Southeast Utilities, Inc.,
Robert tl. Scott, Evelyn V.
Scott, Charles J. Schneider
and Marlene C. Schneider,

S & S Development d/b/a

Spcnnrd Heights Water

System, Wayne Catos d/b/a
Valley Water Company, Inc.3
Subtotal
TOTAL

WATBI UTir.ITIBfl (COLIT.)
(1907 Calendar year)
Gross
(let Planti Revenues
$ 128,642 500
0 - 12,350
35,643 ' 28,566
-+ 0 - 0,670
81,577 1,323
214,912 116,903
5,742 4,057
230,175 157,600
$ 2,530,656 ¢ 1,041,120
—
$97 ,209,702 C£ ,969.607

-56-

Hot
Income

<3,653>

<3,174>

9,310
<62,000>

<22,1U3>

30,415

<409>
54,560
$ <5,460>

$904,935

Users

85

130
62

1u

630

40
265

3,715

16, QU)



I anl:

§ <12.0fi.3G5 ITm.io UmiriEa and CAItiiEia § <12.05.381

Sue. <12.05.305, lutcresl »n deposits. (u) A public utility mny col-
lucl mid retain u deposit fur coiilruclcd recurring inoiillily service. A
public uLility Unit collects und retains n deposit ofover $100 for recur-
ring moiitlily servico utiall pay intercut on Unit deposit nt nr Indore Ilie
time il iu returned. Interest paid under Lliiu section nimll lie nt tin;
lejjnl rule or interest nt the lime Ilio depoail is made. However, if llie
deposit is placed iu nn interest licnriiif* account, the utility ulinll pay
llie inlerest rale of Ilie interest benring account.

(10 IfcltiliiigiieiiL payments result iu interruption of service, n public
utility is not required to pay inlerest under (u) of Iliis section for 12
months alter reosLublislinieut of service. (8 1 clt fil) SI<A 1080)

Cross referenced — For legal rnlo of
inlvicol, sco AS 'ID.15.010.

cc. <12.05.38L. Itntcs to he just nnd rensonulilo. (n) All rates
deinnnded or received by n public utility, or by nny two or more public
utilities jointly, for a service furnished or to lie furnished shall hojust
nnd reasonable; however, u rnlo mny not include nn allowance for
costs of political contributions, or public roluLions except for reason-
able amounts npent for

(1) energy conservation efforts;

() public information designed lo promote more efficient use of the
utility's facilities or services or lo protect the physical plant of the
utility;

(3) informing shareholders nnd members of a cooperative' of meet-
ings of the utility nnd encouraging attendance; or

() emergency situations to the extent mid under the circumstances
authorized hy the commission for good cause shown.

(M) lu -establishing the revenue requirements of a municipally
owned nnd operated utility the municipality is entitled lo include n
rensonulilo rate of return.

(c) A utility, whether subject to regulation hy the commission or
exempt from regulation, mny not clinrgo a fee for connection lo, dis-
connection from, or transfer cf services in nn amount in excess of the
actual cost to the utility of performing the service plus u profit nt n
reasonable percentage of Hint cost not to exceed the percentage estab-
lished by the commission by regulation.

(d) A utility shall provide for a reduced fee or surcharge for standby
water for fire protection systems approved under AS 18.70.081 which
use hydraulic sprinklers.

(e) The commission shall ndopt requlations for electric cooperatives
setting a rungo for adjustment of rales by a simplified rnfo filing
procedure. A cooperative may apply for permission to adjust its rules
over a period uf Lime under the simplified rate filing procedure regula-
tions. The commission shall grnnL the application if the cooperative

111



s
526 i Aiaska Statutes Suitiement < 5 "1206J®

nntisflen tlio requirements of Ilio regulations. Tlio cotnminnion may
review iiiiplciiictilulioii of tlio simplified ralo filing pruccdma id lou-
mumble intervals nnd mny rovoko permission tu lino Ilia procedure or
regitira inodillention of tlio rntoa to correct nn error. (§ Ocli 1L1SI.A
1970: mn § 1cli 00 SI.A 1070; uni § 5eh 100 SI.A 1077:ini 5 4 eh <5
SI.LA 1000; am 53 ch 101 SLA 1000)

Effect of nilicinttinoiits, — Tin 1000 [
umcuiliiiciil milled mmittisccilou (o),

NOTES TO DECISIONS

l.oliliylni! expenses cxcltulcil from pcnscn or pmt or n iilllity™ lovomia re-
rovunuo requirement. — TIlio coiiiiiilb- qtilremciit. tlnnior Eluc. An.i'n v. Sliilo,
(inn nclcl rcnaiiimltly nnd witldii lla Bint* I’nh. Ulilu. CniniiTii, Sup. Ct. Op. No, MX.!//
utory authority lit cxcludiii|[ lobbying ex* ‘(Kilo No. S-1U52), I".2d (I'JU0O).

Sue. 42.05.J105, Charges for water nnd sower lino extensions,
(n) Awnlcror sewer lino extension may not lio constructed unless llie
lc{*islaLivo body of each municipality through which the c.-'ennioi.
passes hoa approved the extension. This oubucction doc3 noL apply lo
an extension Ilial will not crenlo any ehurgcs or assessments nguinal
tlio ndjaeunl property.

(b) Except as provided in (€) of this section, when utility service is
available lo a properly owner as n result of u water or sower line
extension, llie utility olleting Ilie hervice through the extension shall
notify the property owner, according lo the procedure set forth for
servico of process in the Alaska Rules of Civil Procedure, of llie
chnrj'ca nnd interest due tlio utility if the properly owner elects lo
obtain "lie utility servico through lhe extension. The properly owner
docs not owe llie cbnrgo fur tlio extension until Lite properly owner
connects to live extension. >

(c) Except as provided iu (g) of this scclion, and unless the properly
owner connects to Ilie extension,

(1) charges do not nccruo against the property for construction of
the extension; oo .

(2) interest docs not accrue against tlio properly for the construc-
tion of the extension; and

(3 a lieu or encumbrance may not ho levied ugninst llie property
for the construction of Llie extension.

(d) If the cosls of constructing nwnlcr or sower line extension liave
linen paid by charges collected under this chapter, n utility may not
ciutrgu for connection lo llie extension an amount grculcr Ilian [liu
actual cost of Ilie connection.

(e) The provisions of this scclion do not apply to n wnlcr or sewer
line extension constructed by a municipality under AS 20.40. (8 I cli
107 SLA 1900) ’ :



J AAC Ai.aska Aiiminiuiiiaiivu Ooiik J AAC <IU.(lil)
cx|ilitiiiiiif; (ho iciiflon lor tlio nclion and slating Unit thu action iu
without prejudice lo refiling.

(h) 1fan application iu found lo ho pm linily mchEIyLoordefectlve
a loiter may ho written lo tllo lipplicmiL containing the nlotoinont "lly
direction of tlio commission" in which _q_ttentmn iu directed to tho
application may ho dismissed unions ButIuIncIory action is talien lo
correct the deficiencies of the application. If the applicant needs addi-
tions! lime to perfect his application, ho muy rcipicsl an extension al
least live days before the deadline (Into specified in the commission's
letter. Thu commission may then hy letter grunt or deny the request or
specify nn alternative deadline date.

(c) if the commission’ll tcclmicnl olaif finds thal nn ap(fllcatlon
which is otherwise complete, lackr certain information needed lo de-
termine and fully cvnluute its merits, the commission mny request the
applicant lo furnish it, hy a specified dale, iu a letter written "lly
direction of the commission" and the apphcant shall supply it hy the
duLe specified as a condition precedent lo any further action hy the
comm|)ssmn other than dismissing the application. (EIf. 1/13/73, Regis-
ter 44

Authority: AS <t2.0G.HHI)
AS <12.05.Gi

3 AAC '18.om IJUUDEN OF PROOF. Every applicant shall
have the burden 0f furnishing whatever information and dnla thal
may be required to prove lo the commission’s satisfaction that the
applicant has, or will, comply with tlio governing law nnd the provi-
sions of any appllcable rule, regulation or order or the commission.
When a governing law requires the commission Lo mukc a finding in
regard lo any application, the applicant shull, iu each case, have the
burden of furnishing whatever information, data, und ducumcenls may
he required lo prove lo the commission’s salisfacliou that the finding
is justified. (EIf. 1/13/73, llegislcr <M)

Authority: AS <1206.111
AS 42.05.151

Articlo 5. Simplified Rato Filinjf Procedures
for Electric Cooperatives

Section ' Section
70%1 Alifilicnltoiioad purpose 74J Tingel TIER dolcrmitinllon
I'tlin e uire entﬁ 0. leAInllous oil use of simplified pro-
720. Supp Informnlinn ceduic
7(10, Nollce nnd cHeclivedule 780, Applicnlion of rnlc increnses
750. Calcuhilion of rP_rER 73U ~N'osl of-BCI VICO IiIiIIg&
428

-590-



J AAC <10.700. APPLICATION AND PUHPOSI3. (a) Tlio pur-
Ixino or 3 AAC '10.700 — 3 AAC -10.700 in lo implement AS
-12,011.."101(e) mid to establish simplified, expedited [iliii(" and rnlo nd-
junimenl procedures Tor those nonprofit electric cooperatives orgn-
ni'/od under AS 10.25 nnd regulated by Mio commiusion.

(It) 1f allowed or required by 3 AAC 4U.7-10, on electric cooperative
organized under AS 10.25 may udjunt rates no moro than cpinrterly
Ixuied on tlio filing rcipiircmenla nnd other conditions net out in 3
AAC -10.710 - 3 AAII 40.700. (EIf. 1/1/07, Register 100) '

Aiillnirllyi -~ AS 12(15.111 AS >1205-111
AS -12.05.161 AS 4205121 .
AS 42.05.Ufll AS 42.054U1

3 AAC -18710. PILING REQUIREMENTS. (a) A rnlo nd.Lu.st-
inont filing under 3 AAC 40.700 — 3 AAC 40.700 is governed hy 3
AAC -102-10 and 3 AAC 40.270.

@ A cooperative Hint ndjusls its rates under the authority of s
AAC -10.700 - 3 AAC -10.700 shall then file nil of the informalion
required hy s AAC 48.720 for whichever period is elected, (pun torly or
semi-annual, whether or not n change in rales is requested, until
permission lo discontinuo tlio riling is (‘ranted hy tlio commission or
(lie cooperalivo sulnnils n filing in nccordunco with AS 42.05.411 nnd
3 AAC 40.275T A cooperalivo thnt files the information required hy 3
AAC 40.720 for each quarterly period shall Illo IhnL iufuriimfion
within 00 days alter the end of cucli quarter, nnd a cooperative that
liles llie information required hy s AAC 40.720 for each somi-nnniial
period shall lile that information wilhin )0 days alter the end of the
semi-annual period. (EIf. 1/1/87, Register 100)

Authority: AS  42.05.141 AS 42.05.411
AS 42.05.151 AS 42.05.421
AS 42.05.Ufll AS 42.U54U1

3 AAC -10.720. SUPPORTING INFORMATION, (a) In accor-
dance with 3 AAC 40.710(h), a cooperative shall lile with the commis-
s_io(rj] the following information for each quarterly or semi-annual pe-
riod:

() Arrdc Form 201 (Modified REA Form 7);

() a schedule and explanation of nil amortized expenson;

(3) a schedule nnd explanation of all pro forma and normalizing
adjustments;

(4) a schedule nnd explanation of each line item on AI’'UC Form

201 which hns increased or decreased more than 1I) percent from lhe

previous 12-month period;

(5) nschedule of the calculation of The cooperative’s Times Inter-
est Earned Ratio (TIER), calculated in accordance with 3 AAC

40.750;
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3 AAC <6730 Alaska Adminisikativu Coins 3 AAC 4//3U

it schedule showing tlic iiilio of residential class kilowatt-hour
nnles lo loftd kilowntl-limir nidus for Ilie current 12-ntiinlli period
and llie ralio llml existed when the cooperative litnl tiled n cosl-of-

servicu sudy, R

(7) if oppiopiitito, it schedule showing the ratio of retail Itilownll-
ltotir sales as a Eercen_ta?e or total retail nnd wholcnnlc kilowatt-
hour sales, nnd the ratio [ltnl existed when the cooperative tiled its

Inal cosl-of-scrvice study; and 3 o

~a copy of the cooperative's annual certified audit, including

any adjusting journal entries. _ .

(I(i? If @ cooperative proposes lo ndjuol rutcS in accordance with 3
AAC 48740 based on il3 quarterly or scinl-iuuiual tiling, the coopera-
lt.'Ve shall lile with the commission the following additional informu-
jon:

(D) wriirsheets showing uny proposed adjustments lo the cooper-
ative’s rules; o S
(2% if upplicnblc, power cost equalization updulcs, including larilT

X

(3 n copy of the resolution of the board of directors of the coopera-
tive authorizing the requested increase in rates; and

(D a narrative description or evidence of the cooperative’s actions
taken lo comply willi the notice requirements in 3AAC 48.730. (EIf.
1/1/87, Registér 100)

Atilliot Ily: AS 42.05.111 . AS 42.05.411
AS 42.05.151 AS 42.05.421
AS 42.05.351 AS 42.05.431
>19.730

3 AAC 45730 NOTICE AND EFFECTIVE DATE,Ag)A co%%
erative's rale adjustment tiling under 3AAC 40.700— 3 AAC 4871
is governed iiy 3AAC 48280 und will become permanent at the end of
the notice period described in As 4206411 unless llie commission
suspends the filing in accordance with as 4206421 If Llie commis-
sion suspends the filing, the commission will, iu its discretion, allow
the filing to tube ell'ccl on nti interim basis, subject lo refund.
() A cooperative shall provide lo its customers prior individual
uuLicc of llie intent of its board of directors lo consider participation iu
llu: simplified rule liling procedure established in 3AAC 48700 — 3
AAC 43700, Thai notice must include, at a minimum, _
(D) the purpose of 3AAC 48700— 3 AAC 48700 und its possible
cll'ccl on recurring electric rates on a quarterly or semi-annual ba-
sis, whichever is appropriate; _ _
(@ the time mid place of the hoard of director's meeting scheduled
for consideration o the appropriateness mid desirability of partici-
pation iu the simplified rale procedure; and

430
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{IcknowcilgniciiL. lluit tlio innjnr responsibility for rmlo ndjusl-
moiils under tlio siinplilicd procedure will rust with Ilie linnnl ol
directors of llie cooperalivo rullicr limn witli. the commission.
©  Acooperative shall provido its customers with rensounhle notice
of uny rule adjustments approved hy its hoard of directors cither he-
{ore i)(ngt lhe time the rulo adjustment lakes cRecl. (lil'f. 1/1/87, Kegis-
or

Authority: AS >I12.0G.HI AS 0S|
AS 12.05.151 AS >12,05121
AS 12.05.381 AS <20ri>131

3 AAC -8.710. UATI3 ADJUSTALI3NTS. irn cooperative's TIKIt
deviates front Llie cooperative’s Target TII'JR, the cooperative may ad-
just rales in accordance with 3AAC 48.700— 3AAC X187 1o achieve
its Tni-Rel TIICR. 1f a cooperative’s TIIR is more than live percent
ahove llie cooperative’s Target TICR, Llie cooperative sliall "reduce
rates 1o uchieve its Target TUCK. (Ifif. 1/1/87, Register 100)

Atilliority: AS 42.05.111 AS 42.05.411
AS >12.05.151 AS 1205421
AS 42.U5.)8 AS 4205111

- 3 AAC 48750. CALCULATION OF TUCK. A cooperative's TIICK
is calculated for the most recent 12-month period, hnsed on the infor-
mation liled iu accordance with 3 AAC 48720 und ou the following
prlnc?les: _ _ o
h ) tge annualized long-term interest expense ror Llie period must
e used; _ .
(D the actual operating expenses for the period must he normal-
ized o remove nonrecurring items and lo adjust for items normally
amortized for ratemaking purposes, and may also he normalized [0
rolled pro forma adjustments for known und meustiruhlu changes
that are more than likely lo continue through the period iu which
the rales will he iu efféct; _ -
interest incomo must ho included iu the delerminalioii of
- TICK lo tlio extent that interest income exceeds short-leriu interest
expense. (HIT. 1/1/87, Register 100)

Authority: AS 42.05.141 AS 42.05.411

AS -12.05.151 AS 42.05.421

AS >12.05.381 AS 12054:11
3 AAC 18710 TARCUT TIlilt UHTICHMINATION. () The
Tar_?et TIift (Times Inlerest linrucd Italia) far a ctmporalive s llu;
TIIilt approved hy the commission in |Iml cooperative's lasi, general

rale case or the TIlilt established under (h) of this section.
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i AAC) *10.770 Aiaska A i>miui3TUAtivjs Conn 3 AAC 'I(j,7H)0"

(1) 1y pelil.ioii separate itoiit another proceeding under 3 AAC
*10.700 — 3 AAC <U(L7)3 n cooperative may request Ilial n new "lurf'cL
THOIN fa; mil, ltiuiod on consideration of tlio coopoinLivo'mpreoenL cipiily
linn, morlgnge covenants, the cnpilal credits rulireinenl program of
Ilie ciiojiernlivo, nnd oilier reloviiiil lueLors. (MC. 1/1/07, Register i00)

Allicikyi  AS 2.tinM AS <2641
AS Q1515 AS 2.n.401
AS <RIG.EL AS <251

3 AAC <170, LIMITATIONS ON USI2 OF SIftIPLIFIKI)
PItOCFOURF. (a) Hale adjustments allowed under 3 AAC '18.700 —
3 AAC <10.71)0 may noL exceed a cmmilnlivo 20 percent increase in any
three-year period, or a cumulative eight percent iu any 12-monMi
period, excluding purchased power and fuel costs rate adjustments.

(®) For ['nod cause shown, the commission will, in its discretion,
revoke or deny a cooperative's nulliorily Lorequestan incrcnso under
lhe sinf})lified rlo fiIinfogrocedure in 'KMAG-"18r7()U-="T"AAC"18."7)0.

(Fir. 1/1/07, Heijisler 100) 3*00. {V>700 - jr//jc. 715.77a .
Aiillmiilly: AM <2111IM | Al <i21i.-111

AS <12(15151 AS <12(1G<I2i

AS 42.05.aul AS 42.05.431

3 AAC "L(L7(10. APPLICATION OF HATE INCHEASICS. Arale
increase granted tinder 3 AAC '10.700 — 3 AAC '10.75)0 must lie ap-
plied as an ncross-lhe-honrd adjustment lo all recurring charges, ex-
cept (lie customer charge. (Fir. 1/3/07, Register 100)

Aulliiuilyt AS <12051-11 AS 42.05.411
AS 4205151 * ° AS 42115421
AS 4205.31)1 + AS 42.05.431

‘AN T70
3 AAC -f)./)0. COST-OF-SI3RVIC12 FILING’S. To ensure thal n
cooperative’s rates properly rellccl the cost Loserve the various classes
o' customers, a cosl-of-servieo aludy in accordance wtlli 3 AAC
40r'IUE) — (i) must ho filed iT
() the residential class kilowatt-hour sales as a percentage or
Inlal kilowatt-hour sales, on nu annual basis, changes hy more than
0 percent from the percentage that existed when the cooperative
last liled a cost-of-scrvice study; or
(2) the retail kilowatt-hour sales as n percentage of total retail
and wholesale kilowatt hour sides, on on unnual basis, changes hy
more limn 5 percent from tlio percentage that existed when the
cooperative lauL liled u coal-of-servico study; or

<132
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(3 tlio coopurallvo filesn rule cnr.o complying with therequire-
ments of AS <1205<111 uml 3 AAC <1(L275, ami if 6 AAC <18510111)or
(h) requires that cooperative to lile a cnsl-of-service study.

(EIf. 1/1/87, Register ()

Anlliorllyi  AS 1205141 AS 4205411
AS 4205151 AS 4205421
42.05.301 AS 4205431

Article 0. Miscellaneous Provisions

Scclion . Scclion
000. (icncrnl mJininlstrnllve provisions 85& Nele>nlinn or iiiillmhily
Wb. Wuivois | Dclioilioits

3 AAC <18800. (3I3NI3UAL  ADMINISTUATIVIZ PROVI-
SIONS. (a) ISuch utility mid pipclino carrier has the coiiliiuiing ru-
cponsihilily To conl'orm tlio hmgungc at'its tariff with the dnliuil.hms
in 3 AAC <Buml 3 AAC 82. A definition Unit is not substantially Ilie
same must be revised by means of an* appropriate tariff filing.

(P) Definitions conluincd in 3 AAC 82.080, 3 AAC 82.180 und 3
AAC 82.340 also apply lo the defined words as they arc used in 3 AAC
<18.010 — 3 AAC <10.820. (13f. 1/13/73, Register <M am 1i/20/81, Regis-
ter 00)

Authority: AS 4205.141 AS 42061 llli)
AS 4205151 AS 4200350

3 AAC <1880». WAIVI3RS. (a) Except for those that are also re-
quired under AS 42.05, any requirement in 3 AAC <Bmay lie modified
or wnived, in whole or in part, hy order of the commission upon appli-
cation mid a showing of gaud cuusc or on Llie commission's own mo-
tion.

(h) Application for waiver under this scclion must he in writing and
must set out Ilie pertinent facts in sufficient detail to support a finding
hy the commission that no legitimate public interest will he served hy
enforcing Ilie requirement designated in the application. An applica-
tion under this section mny bho made lo the commission hy motion,
petition, or, wlicro appropriate, hy n Inrilf advice letter.

(¢) If modilicalion of u requirement in 3 AAC <I8cannot he granted
without also exempting llie applicant from u provision of AS <12.05,
the application for the modification or waiver must include applica-
tion for exemption from liio provision of AS <12.05.

(d) The commission will grant or deny mi application, in whole or in
purl. The commission's decision will lie iituintmccd hy order or in n
leller written "lJy Direction of tlio Commission." (Elf, (/2)/&, Regis-

ter 1X)



Appendix D

42.05.711 (b) id amended to rends

(b) Except as otherwise provided in this subsection, public
utilities owned and operated by a political subdivision of the
state, or electric operating entities established as the in—
strumentality of two or more public utilities owned and operated
by political subdivisions of the state, are exempt from this
chapter, other than AS 42.05.221 - AS 42.05.201 and 42.05.305.
However,

(1) the governing body of a political subdivision may elect
to be subject to this chapter and may elect to revoke a previous
election to be subject to this chapter; and

(2) a utility or electric operating entity that is owned and
operated by a political subdivision and that directly competes
with another utility or electric operating entity is subject to
this chapter and any other utility or electric operating entity
owned and operated by the political subdivision is also subject
to this chapter; when the direct competition ends the governing
body of the political subdivision may elect not to have one or

more of the utilities or electric operating entities owned and

operated by the political subdivision subject to this chapter.

-65-
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APPENDIX C

APPENDIX

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
ALASKA PUBLIC UTILITIES COMMISSION
SUMMARY OF APPROPRIATIONS AND EXPENDITURES
For Fiscal Years 1988 and 198?

(UNAUDITED)
1988

1988 Expenses and 1989 -

Category Authorized Encumbrances Authorized

Personal Services $2,113,600 $2,103,A06 $2,113,600
Travel 28,660 27,A23 57,100 2/
Other Services 1,592,330V 1,22ft, 346V 1,688,500 2/

Supplies 21,000 . 20,800 22,000

Capital Outlay- 3,910 3,910. 2,900

Total $3,759.500 $3.379.885 $3.884.100

Note: The information included in this summary was obtained
from APUC records and the state accounting system.
This information has not been audited by us and,
accordingly, we express no opinion on it.

Commission Footnotes:

1/ The "Other Services”2category- is- predominantly funded
through program receipts which can only be expended for
case related activities which are reimbursable by cost
allocations. The difference between the 1988 authoriza-—
tion and expenditure in this category is because of a
lapse in program receipts funds which were not required
for case related expenses.

2/ Since FY1982, ™"Travel™ and "Other Services"™ budget authori —
zations have been funded by both the General Fund and program
receipts; For FY1989, the funding racio is $27,100 General
Fund to $30,000 program receipts for the "Travel" category
and $473,500 General Fund to $1,215,000 program receipts
for the "Other Services" "category.
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1 SENATE COMMITTEE REPORT

NMWTTTEE OF REFERRAL

Date of 5-DAY NOTICE T
IN ACCORDANCE WITH UNIFORM RULE 23

FURTHER
**FISCAL NOTE(S) MUST BE ATTACHED
IN ACCORDANCE WITH AS 24.08.035

1/18/89
Mr. President:

DATE TURNED INTO OFFICE

SB 126
LABOR AND COMMERCE Committee considered
Board of Dental Examiners
and recommended:
L replace with CS S B (2.fa C [1 same titl
new titl
[ ] attached amendment(s) and
C ] letter of intent adopted
[ ]do pass
[ 1]1donot pass
[  1no recommendation
individual recommendations
[ 1Jfurther referral to
"dgTed "(27/27 " 7"
FISCAL NOTE(S) attached zero [ 1 fiscal impact
[ 1 appropriation no FN attached [ 1 Gov. FN introduced w/ bill

OTHER RECOMMENDATIONS

Chaifja&h® signature and recommendation
[ ] Committee backup attached
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SB 126: An Act relating to the Board of Dental Examiners.

AS 08.36.234, entitled "Licensure by Credentials,” provides that the Board of
Dental Examiners may admit an applicant to the practice of dentistry in Alaska
without the applicant ha(\jgrrT]ga take the written and practical dental
exaninations _required of dental applicants if that gpplicant meets certain
established aTteria. SB 126 simply deletes the permissive "may'" and replaces it
with the required "Sell.” Should this bill be enacted, this amendment would
henceforth recuire the Dental Board to udmit dentists without examination If
they meet the aiteria.

A letter detailing the Dental Board §'position on licensure by credentialling, and
its concern for the difficulties involved iIn credentialling iIs .

Until now, because of the permissive language in AS (8.36.234, the Dental
Board has refused to license dental applicants without examination under the
authority of adninistrative regulation 12 AAC 28.950, entitled "'‘Cessation of
Licensing by Credentials.” That regulation reads as follos:

In the absence of gpecific regulations implementing AS 03.36.234
or legislation clarifying the statute, no applications for licensure
by credential will be acoepted.

The amendment Cloroposed in SB 126 will clarify the LegislatureS intent In
AS 08.36.234 and tnus _require the board to_adopt gqecific regulations
implementing mandated licensure without examination.

The Dental Board last summer created a conmittee headed by Dental Board
member Dr. Douglas Smoley to review the pros and cons of licensure by
credential_(a very controversial sibject within Alaska$ dental coomunity). In
addrtion, in response to the Legislative Budget and Audit Committees 1988
performance rt of the Dental d, which supported licensure by credential,
the Department of Commerce and Economic Development took the position that
the board rtself should be given further time to review and debate the matter
before the Legislature mandated that the board adopt licensure by credential.
The department took this position in view of the controversy surrounding the
Subject alriql the sound arguments that can be made both In favor of and against
1alling.

It is the department$ impression that, without_the amendment proposed in
SB 126, the Dental Boards review and consideration of this matter may well be
protracted. The present board remains conservative on this Issle.

At this point, the department iswithout a recommendation to the Legislature on
this matter. Nationwide, dental licensing is not nearly as uniform among the
states as i1s the admission ateria formany other major professional groups (€g.,
doctors, nurses, acoouttants). Such variances can adnittedly make evaluation of
a dental gpplication for admission by credential less exaCting than for other
professions the department licasss. Howe\ T, 1t isalso true that recent actions
o establish standardized, albert regional, examination entities are changing that
heterogeneous situation very quickly.




Proponents of mandating licensure by credential believe this change would allow
ggr%’t%ldentlsls Into the which they believe could potentially lIower the cost of
care.

The department $ neutral stand on this hill results from Its appreciation of the
Issues that make this matter so controversial and a beliefthat the Legislature is
the entity best suited to decide whether the Dental Board should be mandated to
admit experienced dertists without examination or whether the state should
continue to I’B(EII’G written proofof competency by requiring all dental applicants
to take the WREB exam prior to adnission inAlaska. It isa matter affecting the
publicShealth, safety and welfare._The debate on this legislation should help the
publicweigh the advantages and disadvantages of credential ling.

LM/RPB/dg13203D
020389d



August 31, 1988

Mr. Patrick J. McKay
Attorney at Law

G05 West 2nd Ave., Ste.' 100
Anchorage, AK 99501

Dear Mr. McKay:

| apologize for my delay 1n responding to your letter of August 10,
1938, and apologize again for not having apprised your clients long
before this date of the formal action of the Board of Dental Examiners
on their applications for licensure by credential. As staff (a

Ms. Sharon Francis) from your office was present during the May 6,

1908 meeting when this Issue was considered, | have assumed you were at
least aware of the board's decision In this matter.

This letter 1s written, however, .. c-'vise you of the Board of Dental
Examiner's May 6 action vls-o0-‘7l; the applications of Thomas Kovaleskl,
D.D.S., and Robert Felker, D.D.S., for licensure by credentials under
AS 08.36.234, On a roll call vote, the following motion, duly made and
seconded, passed on a vote of 5 to 3 (chair not voting):

RESOLVED, 1n view of administrative regulation

12 AAC 28.950, entitled "Cessation of Licensing by Cre-
dentials," that the applications of Drs. DeNucci, Felker
and Kovaleskl be denied because the Board of Dental
Examiners is not 1n a position to accept any applications
for licensure by credentials.

As stated by letter to your clients 1n April of this year (copies
enclosed), the Board of Dental Examiners has maintained Its present
position on licensure by credential for a number of years now.

As you Tenon, the current statute contains discretionary language,
stating that the board "may" provide for licensure without exami-
nation to dentists who meet a series of eight (6) criteria set out
in AS 08.36.234. The language 1s permissive and does not require
the board to provide for licensure by credential.



Patrick J. McKay -2- August 31, 1980

The impetus for the promulgation of 12 AAC 28.950, the regulation that
states for the record the board's position on the discretionary author-
ity provided in AS 08.36.234, comes from the board's finding that such
discretionary author!ty leaves it vulnerable to criticism of bias or
subjectivity every time it admits one candidate by credential while
denying such admission to another. As you know, the criteria to be met
for licensing without examination includes determining that an appli-
cant has "been licensed to practice dentistry in another state,eterri-
tory, or region with licensing requirements at least equivalent in
scope, quality, and difficulty to those of this state at the time of
licensure** (emphasis added).

This board believes this language effectively requires It to do an
exhaustive study of the extent and nature of the practical and written
exams administered by the applicant's licensing jurisdiction. This
review would require the board to reach very subjective, comparative
conclusions as to the "scope, quality, and difficulty" of Alaska's
licensing requirements versus those of the dentist's current jurisdic-
tion. The board does not find itself fully competent to reach such
conclusions, lacking a large research staff to conduct the necessary
studies and, for that reason, has opted to exercise its statutory dis-
cretion and not provide for licensure without examination.

By requiring all applicants to take the written and practical dental
exam administered by the Western Regional Examining Board (WREB), both
the Board of Dental Examiners and the public-at-large 1s assured that
all applicants admitted to the practice of dentistry 1n Alaska have met
Alaska's licensing requirements. It also assures that this standard
has been evaluated by a much more objective means than a "paper evalu-
ation" by nine board members asto how well a credentialling applicant
measures up to Alaska's licensing requirements.

As | stated earlier, the board has maintained this position for some
years now, even in the face of public criticism and negative legisla-
tive Budget and Audit Committee performance audits. Despite this,
there has been no action by at least the last two legislatures to
remove the permissive language in AS 08.36.234. Given the ample oppor-
tunity provided to require the Board of Dental Examiners to provide for
licensure by credential, the Legislature In the past four years has
taken no action to do so. The board believes its current regulation
clearly states its position and gives fair notice to those considering
applying for licensure without examination that, in Alaska, competency
must be proven by examination, not by a subjective evaluation of an

applicant's credentials.

Your clients should consider this formal notice of the board's decision
on your clients’ applications as the board's statement of issues in
this matter (see AS 44.62.370). In aci:ordance with AS 44.?2.390
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("Notice of Defense"), you have up to fifteen (15) days upon receipt of

this statenent to file a Notice of Defense. Please note the require-

in AS 44.52.390 for the fora and content of the notice, should
the Board of Dental Examiners* decision

admission without examination.

ments
your clients decide to appeal
to deny Drs. Felker and Kovaleskl
Should you have any questions, please do not hesitate to contact me.

*

Sincerely, )

Randall P. Burns
Director

RPB/cw8450c
030138a

Enclosures
cc: All Members, Board of Dental Examiners

Linda O'Bannon, Assistant Attorney General
Kevin Messing, Licensing Examiner
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FISCAL NOTE

R E Q T

Revisioa Date: + Commerce & Economic Dev.

Tillc: An Act relating to the Board of br»: Occupational Licensing

Dental Examiners.  ______ _____ -

Sponsor : Senator Halford Components :___Administration

ReoittxinfH *nate Labor & L6hWce

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY %4

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0 0 0. 0 0 0
CAPITAL 0 0 0 0 0 0 1
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERALFUND

FEDERAL FUNDS

OTHER

TOTAL 0 n n 0 p n

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 UL

ANALYSIS : (Attach a separate page if necessary)

The bill proposes to mandate the Board of Dental Examiners to provide for

licensing without examination. No new funds are required to implement this
provision.

Prepared by: Jennifer Striclcler, Administrative Officer phone: *65-2144
Division : Occupational Licensing . January 27, 1989

. N
Approved by Commissioner :  Larry Merculieff, \] m b JﬁX Date: //W
Agency: Commerce and Economic Development

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) P3? " of ---—---
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1989 LEGISLATIVE SESSION PUBLISHDATE : n
REQUEST FISCAL NOTE

Revision Dace: . _ A%encyAffected: Commerce & Economic Dev.
Title: An Act: relating to the Hoard of /(\3 U: Occupational Licensing

[

Dental Examiners.

Sponsor: _Senator Halford ... rnmpnnwirt :-_Allmilllstra.tlon
RequestorT Senate Labor & Commerce - -

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY %

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND A STRUCTURES
GRANTS, CLAIMS
MISCE11ANBOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDINC: (Thousands of DoHan)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL JL n n n n a

POSITIONS:

FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

QOO
SO o
oo
OO O

ANALYSIS :  (Attach a separate page if necessary)
The bill proposes to mandate the Board of Dental Examiners to provide for
licensing without examination. No new funds are required to implement this

provision.

Preparedby: Jennifer Strickler, Administrative Officer phonc; 465-2144
0316: January 27, 1989

Division: Occupational Licensing
Approved by Commissioner: Larry Merculieff. Cferi/r™gdr* - I 1tjxj
Agency: Commerce and”Economic Development > 1)

Distribution  (by preparer):

Legislative Finance -ri i\ | L « < CcLOD roPriQT-e
Legislative Sponsor Im 3 "hs CQ 1 F)Oi€. \ N r r

Requestor , \

OfBce of Managementand Budget 7 L focl Qfc \ L+"C ) [ i
Inpacted Agency(ies) n s\ F°8e of ———-

5~n-1e. L +C Cowm 1 uee.
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 126 ( )
Page 2, on line 8, after suspended insert:

"for grounds similiar to those found in AS 08.36.315"



M a s ((a State Legislature

Chairman Aan Maiks
907)4654523 Post Office Box V.
M \ Juneau, Alaska 99811

Senate Judiciary Committee

April 19, 1989
MEMORANDUM
T0: Senator Dick Eliason, Chairman

Senate Labprtahd *Commejce Committee
FROM: Senator Jan Faik
SUBJECT:.  Senate Bill 12 igensure of Dentists

Given the questions which | believe still need to be addressed
regarding the licensure of dentists as proposed in Senate Bill 126, |
request the bill be assigned to a subcommittee for further evaluation
during the interim. | will also be pleased to chair the subcommittee.

Thank you.

) o ] Members
Mike Szymanski, Vice-Chairman e Rick Halford e Drue Pearce « Pat Rodey

Out of Session
3111 C Street, Anchorage, Alaska 99503 e (907) 561-7610
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t\ S/T\ECOWPER, GOVERNOR
iz LzLrii"® H
DEPARTMENT OF COMMERCE & SU%EESXAD[klsiAQ%llm
ECONOMIC DEVELOPMENT PHONE:1(%7)465—2534

DIVISION OF OCCUPATIONAL LICENSING

May 1, 1989

The Honorable Dick Eliason

unair, Labor and Commerce
Commi tte e

Alaska State Senate

P. 0. Box V

Juneau, AK 99811

Dear Senator Eliason:

Sheila Peterson of your staff asked the Division of Occupational Licens-
ing to respond to concerns expressed by Kerry Kennedy, President of the
Alaska Dental Society, regarding the effectiveness of the division's
enforcement activities.

I think that Dr. Kennedy accurately reflects the frustration that a por-
tion of the licensed dentists in this state feel toward the actions of
the state vis a vis investigations by the division of complaints regard-
ing dentist incompetence. | must say that | also share some of their
concerns, but to a lesser degree.

The division is not without fault in contributing to the frustration.
Until mid-1988, the division employed an individual who | do not believe
— and who the Board of Dental Examiners (and a number of other boards)
did not believe — was competent. | inherited this person when | came to
work for the division. We had removed him from receiving any new Dental
Board investigations, but he did continue to work on a number of substan-
tial and serious cases. We had begun to follow "progressive discipline™
procedures, including setting very specific deadlines on those cases, all
with an eye toward termination, when, fortunately, this individual took
another job. Not unexpectedly, the full extent of the individual's
investigatory incompetence was not discovered until after the person

le ft.

As a result, a number of dental cases were closed, either because of the
age of the case or because the case should never have been carried on the
books as long as it had because the level of potential disciplinary prob-
lem was not as serious as it appeared on its face. Nevertheless, the
division's credibility and, unfortunately, the Dental Board's credibil-
ity, was certainly hurt by the lack of competent investigatory work
during those years.

08-H8LH
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However, that was then and this is now. In fairness to the present
investigatory staff, they have had to dig out of a mess but are pro-
gressing well. One of the serious cases carried over from the former

investigator which we would not close just ended two weeks ago with the
dentist agreeing to surrender his license. A hearing officer's decision
in another old and rather massive investigation is due to be released
this week. While we do not excuse the past, we believe the present
course of division investigations reflects well on the Dental Board and

the division.

I must also agree, albeit again to a lesser degree, with some of the
comments Dr. Kennedy makes regarding the Attorney General's Office. We
are often similarly frustrated with the delays that result, not from our
office, but from the Department of Law.

But, wherever the cause of or blame for the delays might lie, please
understand this one important point: except for the former investi-
gator's incompetence, most causes for delay result from a lack of
resources, not from any specific inattention.

In addition, there is the issue of priorities. Within the division, as
you know, we are responsible for investigating complaints in thirty-one
different areas. It is often difficult to explain to a citizen with a

seemingly legitimate complaint that, while we are happy to take his or
her complaint, given our easeload-to-staff-ratio, we are forced to handle
our complaints according to a list of established priorities. This list
places complaints involving a potential danger to the physical well-being
of the public first, a potential for serious financial loss second, seri-
ous misconduct third, and technical violations of the licensing statutes
fourth. Therefore, at least internally, investigations of complaints
against dentists are generally high on our list.

However, the Department of Law's priorities are naturally different from
the division's. Matters which we refer to them for review are scruti-
nized from a different priority listing. It may not come as a surprise
to you to learn that occupational licensing cases have not historically
been a high priority of the Department of Law. This fact, of course, is
very frustrating for board members and licensed professionals alike and
explains, in part, the concerns expressed by Dr. Kennedy regarding the
Attorney General's Office. In response, the division has attempted,
where feasible, to pay for additional attorney assistance from the
Department of Law and we have, recognizing the problem, requested funcis
in our FY 90 budget to pay for increased attorney services.

There is, however, one other matter that must be factored into an under-
standing of Dr. Kennedy's comments. The Board of Dental Examiners, the
dental profession, and the Department of Law have had a long standing
dispute over the credentialling issue. This dispute continues even
today. Of all the boards, | think it safe to say that the Attorney
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General's Office is inclined to believe that the Dental Board is one of
the boards most dominated by the profession that it regulates. The
Department of Law believes the actions of the board are often Sthed in
the waters of protectionism. The continuing fight over the isoue of
credentialling, when so many other boards regularly admit professionals
by credential, causes the Department of Law considerable distress.

In ny opinion, there is hope here: the relationship between the board
and the Department of Law is improving. And, in fairness to the board,
the credentialling issue is, I believe, more complex than the Attorney
General's Office cares to admit. Nevertheless, the historical animosity
remains, despite continuing improvements, and a good deal of the comments
Dr. Kennedy made reflect the dental profession's distrust of the Depart-
ment of Law.

Finally, my last comments. Having been with the division now just under
two years, | have found that of all of the cases we investigate, com-
plaints against dentists are the most difficult. Part of this is
explained by the nature of the profession: people love to hate dentists
or, more accurately, hate having to have dental work done. People, for
some reason, seem to believe that they are an expert in this area. |
surmise, given the visibility of our teeth, that we all carry around With
us real concern for how are teeth look when we smile or laugh, and that
if we believe all is not right as a result of a visit to the dentist, we
complai n.

Unfortunately, the practice of dentistry is not an exact science, and
dental experts give individual dentists a great deal of leeway regarding
the manner in which a particular dental problem is addressed. Often,
when we refer c¢ case to a board member or other expert for review, the
response is simple: the work reviewed is within the acceptable realm of
treatment. Such a standard seems logical, but some members of the pro-
fession and the public seem uncomfortable with it.

During an investigation, we must get copies of patient records, the
plaster models used, etc., and these must be reviewed by experts. Wit-
nesses must be interviewed. Even when an expert says the work is poor,
the question the division must answer to the Attorney General's satis-
faction is whether the treatment provided ended up in real harm to the
patient. Witnesses and the reliability of their testimony are also an
important factor. The Attorney General's caseload demands that the
Department of Law take only those matters of significant import and which
are readily defensible. Thus, even some unsettling matters may not go to
hearing because of an Attorney General's determination that the case is
net sufficiently serious enough to warrant taking to hearing.

I sincerely believe that the law itself is adequate to protect citizens,
and that citizens are being adequately protected right now. That does

not mean that every dentist complained against for a bad filling is being
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charged with incompetence. But | believe any dentist posing a serious
threat to the health and safety of Alaskans is properly dealt with,
particularly now that we have competent investigatory staff. Like every-
thing else, the state must balai-je the extent and quality of its services
against the cost of those services. With additional resources, enforce-
ment would obviously improve. Given today's economic climate, we are

doing as well as can be expected; indeed, in ny opinion, we are doing
even better than can be expected.

I hope this lengthy letter is responsive to your question. Please do not
hesitate to contact me if you wish additional information or if | can be
of further assistance.

Sincerely,

Randall P. Burns
Director

RPB/djd0072W

050189a

cc: Larry Merculieff, Commissioner
Board of Dental Examiners
Gary Dodson, Chief Investigator
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charged with incompetence. But | believe any dentist posing a serious
threat to the health and safety of Alaskans is properly dealt with,
particularly now that we have competent investigatory staff. Like every-
thing else, the state must balance the extent and quality of its services
against the cost of those services. With additional resources, enforce-
ment would obviously improve. Given today's economic climate, we are
doing as well as can be expected; indeed, in ~, opinion, we are doing
even better than can be expected.

I hope this lengthy letter is responsive to your question. Please do not
hesitate to contact me if you wish additional information or if | can be
of further assistance.

Sincerely

Randall P. Burns
Director

RPB/dj do072wW

050189a

cc: Larry Merculieff, Commissioner
Board of Dental Examiners
Gary Dodson, Chief Investigator
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American Dental Association Guidelines for Licensure*

Denial Licensure is intended lo insure that only qualified individuals provide denial Iroaimonl lo the public. Among qualifications deemed
essential are satisfactory theoretical knowledge ol basic biomedical and denial sciences and satisfactory clinical ddll. 1l is essential that
eacn candidate lor an inilial license bo required lo demonstrate those attributes on examination, a writion examination lor thoorotical
knowledge and a clinical examination for clinical sill. These guidelines suggest altomnto mechanisms lor evaluating the theoretical
knowledge and clinical skills of an applicant for licensure who holds a dental license in another jurisdiction. Requiring a candidate who
is seeking licensure in several jurisdictions lo demonstrate this theorotical knowledge and clinical sill on separate examinations lor

each jurisdiction seems unnecessary duplication.

Licensure by Examination: Written examination programs conducled by Che Council ol National Board ol Dental Examiners have
achieved broad recognition by state boards of dentistry. National Board dental exnminalions are conducted in two parts. Part Icovers
basic biomedical sciences; Part ll covers denial sciences. llisrecommended that satisfactory performance on Part Nl ol National Board
denial examinations within livo years prior lo applying lor a slate dental license be considered adequate tosting of theorotical knowledge.
National Board regulations require a candidate lopass Part Iboforo participating in Pari Il. Consequenlly, Ibis recommendation excludos

Pari lonly from lhe time limit.

No clinical examination has achieved as broad recognition as have National Board written examinations. Clinical examinations used lor

dental licensure are conducted hy individual state boards of dentistry and by regional clinical tosting services. Itis recommended that

satisfactory performance within lhe lasi five years on any slate or regional clinical examination at least equivalent in.qga) ityfFIn$s(fjef\lly

lo Iho state™s own clinical examination be considered adequate testing for clinical sill provided that the candidate for.ILcengprigotviMERCC
A'ViC DEVELOPMENT

Is currently licensed in another jurisdiction.

lias been in practice since being examined.
Is endorsed by the stale board ol dentistry in Iho slate of his current practico. J'co0 Q \. 1383

Has not been the subject of liral or pending disciplinary aclion in any slate in which he isor has been licensed.
0. Has not failed lho clinical examination of lho stale to which he is applying within the last throe years.

Qoop

OI/ISSON OF
Licensure by Credentials: The American Dental Association believes that an evaluation of a practicing dentists theoreJteg/™qvyttgi™fT1
and clinical s«ill based on his performance record can provide as much protection to lhe public as would an evaluation based on
examination. Issuing a license using a performance record in place of examinations is termed licensure by credentials.

All candidates for licensure by credentials might be required lo fulfill basic education and practice requirements. Itis recommended that
graduation from a dental school accredited by the Commission on Accreditation of Dental and Dental Auxiliary Educational Programs
be considered minimum satisfactory education for licensure by credentials. Further, itis recommended that licensure by credentials be

available only to a candidate who:

a. Is currently licensed in another jurisdiction.

b. Has been in practice or full-time denial educalion for a minimum of five years immediately prior to applying.

C. Is endorsed by the state board of dentistry in the slate of current practice.

d. Has not been Ihe subject of final or pending disciplinary action in any slale inwhich he isor has been licensed.

e. Has not failed the clinical examination of the state to which he is applying within the last three years.

Altermate ways that current theoretical knowledge mighl be documented follow. It is recommended that lor a candidate who meets
eligibility requirements (or licensure hy credentials, those melhods he considered as possible altematives lo lhe written examination

requirement.
1.  Successful completion of an accredited advanced dental education program in ihe lasi ten years.
2. A tolal of al least 180 hours of acceptable, formal, scie. lificcontinuing education in lhe last ten years, with a maximum credit
of GO hours for each two-year period.
3.  Successful complelion o( a recognized specialty beard examination in [he last ten years.
4. Teaching experience of at least one day per week or its equivalent in an accredited dental education program for at least six
of the last ten years.

Possible documentation for current clinical sdll appears in the following list. Provided that eligibility requirements for licensure by
credentials are met,"it is recommended that these methods be considered as possible alternatives to satisfactory performance on a

clinical examination.

1.  Successful completion of an accredited general practice residency or dental internship within the last ten years,
2. Successful completion ol an accredited dental specialty education program in a clinical discipline within the last ten years.
3. A total of at least 180 hours of acceptable clinically oriented continuing educalion in the last ten years, with a maximum credit

of 60 hours for each lwo-year period.
4. Clinical teaching of at least one day per week or its equivalent in an accredited dental education program, including a hospital-

based advanced denial education program, for at least six of the last ten years.
5. Presenting case histories of patients treated by the candidate in the last live years, with preoperative andpostoperative
radiographs, covering procedures required on the state clinical examination, for discussion with the state board.

“The above guidelines were adopted by the ADA House of Delegates and are published in 1976 Transactions of the American Dental
Association, page 919 and 1977 Transactions, page 923.

The above guidelines are also published in the Journal ol the American Dental Association, vol. 111, July 1985, page 21.
15



Summary of Requirements for Licensure hy Credentials

Table 15

Granting Licensure by Credentials (1°M*)

in Certain Stales

Thio statos that grant liconsuro by credentials have individual roquiromonts, ol which lho following is an uvorviow Ail states require a |urisprudonce
examination; howovor, thismight be a formal, written examination, or a signed statement ntlusting that the candidate . lamiiiar vaiti iho laws goyurning
dentistry in Iho sinlo. Candidates should wrile t lho individual slates lor complete inlounation and application

Sinlo

CArknnsnQ

District ol
Columbia

Indiana
lowa
Kansas
Mamo
Maryland
Massachusetts
Michigan
Minnesota
Missouri
Nebraska
Now Hompshiro
Now York
North Dakota

Oklahoma
Pennsylvania
~thode Island

tesrfl«wrt<.

Wil accopl
applications from

R
Specialists Only

Al slates
R

rc

Al slates
Al slates
R

On an individual basis
Al statos
Al states
Al stales
R

Al slates

~ Has an gption, but has not

granted liconsure by
credonlials in 5 years
R
Al statos
R
R
At the discretion
ol tho board

Letters of
recommendation

2

wwl\Jl\)ﬁAHwo.—-’Nm

Personal
interview
X
X

R - stales dial will issue licenses by credentials only to candidates Irom states with u reciprocal agreement.
“The slate ol Maine will require a personal interview with a candidate who passed a slaio board examination more than I year before applying loMaine

lora license.

“Will issue a licensure by credentials t candidates who pass lhe Northeast Regional Board Examination in lieu of active practice.

-Two years ol tio past 3 years must have been in active prpctico.

3This requirement will change lo 3 years of active practice.

“One letter of recommendation from each state board in each slate inwhich the dentist has practiced.

Years
practice

>

No Limit
=

(3[4 (4]
o] N
L]

Source: "'Licensure by Credentials — Is itWorking?", report published in Ihe Journal ol Ihe American Dental Association, Vol 111 July 1905 paqos

mo)

Illinois

N

DMldoftx
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STATE.OF ALASKA
department OF commerce

& ECONOMIG DEVELOPMENT
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Other Licensure Provisions of States

By Oy Temporary
States Reciprocity Criteria License
Alabama No No No
Alaska No No No
Aiizona No No No
Arkansas No Yes No
Califomia No No No
Colorado No No No
Connecticut Yos No No
Dolawaro No No No
District of Columbia €) No Yes No
Florida No No -
Goorgla No No Yes
Hawaii (©) No No Yos ®
1daho No No Yes
Iliois Yes No Yos
Indiana Yes No Yes
lTowa No Yos No
Kansas No Yes No
Kentucky No No No
Louisiana (€) No No No
Maine (©) No Yes No
Maryland No Yes No
Massachusetts No Yos Yos
Michigan (©) No Yes No
Minnesota No Yes No
Mississippi No No No
Missouri No Yes No
Montana No No No
Nebraska Yos Yes No
Nevada No No No
Now Hampshire No Yes Yes
New Jersey No No No
New Mexico (©) No No Yes ©
Now York No Yes Yes
North Carolina No = No Yes
North Dakota (€) No No No
Ohio No No No
Oklahoma Yes Yes Yes
Oregon - _Ycs No
Pennsylvania No Yes No
Rhode Island No Yes No
South Carolina (&) No No No
South Dakota (€) Yes Yes Yes
Tennessee No Yes No
Texas No No No
Utah (® No Yes No
Vermont No No Yes
Virginia No No No
Washington No No No
West Virginia No No Yes
Wisconsin No No No
Wyoming ® No No No
Virgin Islands ) No No Yes ()

Data as ol January 1, 1986 unless otherwise indicated.
(@ Practice as a Dental Intem

® Teaching ina Dental College or Clinic STATE OF Al_./"SKA
©  Caritable or Soctal Agency 4P AREMENT of commerce
B WPREe e fsco&c DEVELOPMENT

(0] Practice restricted to hospital, public school, state/municipal insti-
tutions or Board of Public Health, as approved by Board.

@ Restricted to state health office or agency.

()  Practice restricted to government service.

Source: Joint Commission on National Dental Examinations

F r. B 0 -110233

division of

ALK

License

No
Yes
Yes

No

No

No

Yes(aj

No

Yes(b)
Yos(J)

Yes
No
No

Yes(d)
Yos(b)
No
No

Yes(d)

No
No
No
No
No

Yes(b)
Yes(d)

No
Yes

No
No

No
No

No
Yes(c & O)
No
No
No



19

VESTHRN RSO EAVINING BOAD

This is to certify that JASQN MICHAEL ._.RAME.TON

has successfully completedan examination in c!*inicalproficiency.in Dentistrygiven by

the Western Regional Examining Board on March 24-2,6.9.8.5
and is issued this certificate as verification of that proficiency to Western Regional
ExaPnining Board member states. This certificate isvalid, onlyfor thatperiodof time
prescribed by the member states in their laws or rules, from the date of the

examination. This does not constitute licensure.

Ap.r.il



9711 Takli Circle
Eagle River, AK 99577
February 16, 1989

Senator Dick Eliason
P. 0. Box V
Juneau, AK 99811

Dear Senator Eliason:

On-3r5-Feb 89, | gave testimony to the Senate Labor and
Commerce Committee supporting Senate Bill 126 concerning
dental licensure. Four days later, | submitted an
application for a dental license. Included with my
application was a notarized copy of the certificate that was
awarded to me when | passed the Western Regional Dental
Board Exam in March 1985. (Please note the enclosed copy of
this document.) Under the present regulations of the Alaska
State Board of Dental Examiners, | am not eligible for
licensure. I need your help in this matter. I think it is

obvious to everyone that the regulations adopted by the
Alaska Board of Dental Examiners are superceding the intent
of the law. Please, support us in restoring some sanity to
the licensure process by adopting Senate Bill 126.



HESS Letter of Intent
It is the intent of the Senate Committee on Health,
Lducation and S3cial Services in pass ing IIB 614 that the
Board of Dental lixaminers exercise its statutory author ity
under AS 08*36*234 to license dentists by credentials,

50286HB0614 DOCUMENT* 17 OF 24 PAGE » 2 OF
inc Lud ing credentialling fordental speciallies™ The
committee realizes that thiswill require repeal, of the

existing regulatian under which theboard ceased Licensing
by credentials (12 AAC 28*950), and urges that this be done.
Further, it is lhe intent of the «commillee that ke Board
report to the Legislature by the first day o€ the first
session of the 151h Alaska Legis lature on imp lementation af
the credential provision. The report should inc lude the
number of Licenses issued by tredentials since the effective
date of IIB 614 and an analysis of those situations under
wh ich Licensure by <credenllals was reguesled but nat
granted* In addition, any vrecommendat ions for rev ision to
the credential statute should be inc Luded*

CS FOR HOUSE BILL NO* 614 (HESS) (title am) was referred to
the Rules Commillee*

o-f llInrw V'



Letter of Intent
for
CSHB 61 4 (HESS®)

"Ft is the intent of the House Health, Education and
foc ial Serv ices Comm ittee in pass ing the Comm ittee
.Substitute for 1IB 614 (HEW) that in the next year, the
Board of Dental Examiners and Ilhe Oivis ion of Oc<upatlonal
Licensing comp lete the fo lLowing tasks, and repor the ir
reccommendations to the House and ftenate IIEftft Comm ittees by

86HB0614 DOCUMENT™* 5 OF 24 PAGE * 2 OF
the first day of the first session of the 15th Alaska .State
Leg is lature:

1. Camp lete continued competency ré&gulations,
2 a Dvel.op new prOC€dures for credentiall ing inmluding
credent iall ing for dentalspec:ialitias.

3* Res tructure the examination ,inc luding e limiJation
of the gold foil, portion of the test, and scoring
procedures, including calibration of scoring teclv-
n ig.ues.
4 Evaluate the por 1ibility ofjoining the Northwest
Reg iona L Examinatian Boarcl.
fhe report should inc Lude any other areas the Board or
Division feel require Clange* The Ilbuse HESft (lommiltee is
also requesting a Legislative Audit of the Board to be
completed by the first day of the second session of the 15th
A laska fttate Legis latureal
HB 614 was referred to the Finance Committee*



M a s (<& State Legislature

Senate Judiciary Committee
March 23, 1990

MEMORANDUM

T0: All Senators

FROM' Senator Jan

SUBJECT:  Senate Bill 126 /Amendments

It is my understanding Senate Bill 126, which relates to the licensing
of dentists by credential, will be on Monday’s Senate calendar.

For your review, attached are amendments to the bill which I will
offer on the Floor. | also asked the Division of Occupational Licensing

to review the amendments to evaluate any change in the bill’s fiscal
impact. Its response is also attached.

Post Office Box V e« Juneau, Alaska 99811



AMRND MF.NT

OFFERED IN THE SENATE
TO:  CSSB 126 (L&C)

Page 1, line 26:
Delete "been licensed"
Insert "an active license"

Page 1, line 27.
Delete "or region"

Page 1, line 28, after "requirements":
Insert "and methods"



AMENDMENT

OFFERED IN THE. SENATE

Page

Page

TO: CSSB 126 (L&C)

2, line 1:
Delete "the jurisdiction"”

Insert "each jurisdiction"”

2, line 2:

Delete "is currently”
Insert "has ever been"”
Delete "is employed"

Insert "has ever been employed"”

6-0524Ga
Lauterbach



6-0524Gbn
Lauterbach

AAMENDMENT

OFFERED IN THE SENATE

TO: CSSB 126 (L&C)

Page 2, line 10, after "jurisdiction™:

Insert , law enforcement agency, or other governmental agency"

-1- 3/22/90



Lauterbach

AMENDMENT

OFFERED IN THE SENATE

TO: CSSB 125 (L&C)

Page 2, line 15, after "state":

Insert or, within the previous three vyears, failed <che clinical

examination given by the Western Regional Examining Bocrd"

-1- 3/22/90



6-0524Gd
Lauterbach

AMENDMENT

OFFERED IN THE SENATE

TO: CSSB 126 (L&C)
Page 2, line 29, after "board;":

Insert "during an interview under this paragraph, the board shall
gquestion the applicant while the applicant 1is under oath, ana verify chat
the applicant is clinically and professionally competent; at the interview,
the applicant shall orally present recent patient case reports and a de—
fense of representative diagnosis and treatment plans from the previous

five years of the applicant®s practice of dentistry;1

3/21/90



6-0524Ge -
Lauterbach

AMENDMENT

OFFERED IN THE SENATE

TO: CSSB 126 (L&C)

Page. 3, line |1, after "fees":

Insert notwithstanding AS 08.01.065(c), the Department of Commerce
and Economic Development shall set the fee for licensure under this section
so that the fee is sufficient to cover all investigative and administrative

expenses of processing applications under this section”

3/21/90



6-0524Gf -
Lauterbach

AMEND MENT

OFFERED IN THE SENATE

TO: CSSB 126 (L&C)

Page 3, line 1, after "fees":
Insert
(13) is not the subject of an adverse report from the
National Practitioner Data Bank or the American Association of Dental
Examiners Clearinghouse for Disciplinary Information that relates to

criminal or fraudulent activity”



6-052AGgA

Lau-terbach

AMENDMENT

OFFERED IN THE SENATE

TO: CSSB 126 (L&C)

Page 3, line 1, after "fees":
Insert "j_
(13) is not the subject of an adverse peer review

from a state or local dental society in any other state"”

3/22/90



DEPARTMENT OF COMMERCE &
ECONOMIC DEVELOPMENT

DIVISION OF OCCUPATIONAL LICENSING

March 22, 1990

Honorable Jan Falks, Chair
Senate Judiciary Committee
Alaska State Senate

P. 0. Box V

Juneau, AK 99811

Dear Senator Faiks:

STEVE COWPER, GOVERNOR

Ul dsp o

This letter is written in response to your March 20 request regarding

SB 126.

I have reviewed your proposed amendment-, to the bill and offer the
following observations regarding their potential fiscal impact on the

division's present zero fiscal note:

1. We would not be able to produce a zero fiscal

note if

the bill passed with your proposed amendments because

a. the bill is revenue generating [see proposed AS

08.36.234(12)]: and

b. the bill contains numerous provisions requiring
substantial additional staff and board time in
order to review and evaluate the documents

required to be presented to the Dental

Board by

dentists seeking licensure by credential.

2. The Jill will be fiscally "neutral," however, in that
we read the bill to require the cost to the division

of investigating and evaluating dentists seeking
licensure by credential to be borne by the applicant.

It would and will be difficult to draw up a fiscal
note on your proposed version of SB 126 because the
division has no way of estimating either the
processing costs or the application revenues because
the estimate depends entirely on soma reasonable
guesstimate of the number of dentists who might seek
on an annual basis to be licensed through the
credentialling process you have outlined.



Honorable Jan Faiks -2- March 22, 1990

In addition, the factors that determine the costs are
many. Clearly, the more credential reviews we are
required to do, the greater the expense. But, for
example, until we have some idea as to numbers of
applicants, we will not have any effective way of
determining the fee that should be assessed. We
cannot set the fee on a case-by-case basis; it will
have to be a flat fee that reflects the average costs
associated with the credentials review process the
bill outlines.

I hope the generalities contained in this letter can be of some use to

you in discussing the fiscal impacts of your proposed amendments to SB
126.

Sincerely

R-andaTil P. Burns n
Director

RPB/val 0595V
032290A



Alaska State Legislature

sﬁ? gox'tv|
. . ate Capito
Official Business Juneau, Alaslga 99811

MEMORANDUM March 23, 1990
TO: All Senators
FFDM: Senator Arliss Sturgulewski, Chairman

Senate Rules Committee

RE: SB 126 "An Act relating to licensure of dentists"

Senate Bill 126 is scheduled for the floor on Monday, March 26, 1990. A
memo from the sponsor, Senator Halford, with suggested amendments is

attached for your information.

Attachments



ALASKA STATE LEGISLATURE

Amhmti"e Office; While in /uiiaiu:
Jill C St., Suite 530 r Loe e P.0. Box V
Anchorage, AK 99503 Juneiiu, AK 99811
907-561-7M6 007-465-4958

Senator Rick Halford

TO: Senator Arliss Sturgulewski

Rules Committee Chair |
FROM; Senator Rick Halford~ ~ fF.L
DATE: 1 March 1990 ) \Y )
RE: SB126 V\ Ve

Please schedule SB126 for the Senate Floor at your earliest
convenience. | am enclosing a list of amendments to SB 126 provided
by the dental society. 1 am also enclosing a letter of opposition
to the amendments by dentists supporting the bill without further
amendment.

There seem to be strong feelings on both sides and in spite of
numerous meetings, no compromise seems forthcoming.

The sections highlighted in pink are areas which obviously exclude
federal _service dentists practicing in Alaska from a license by
credentials. The section highlighted in yellow is strongly opposed
by federal service dentists, although compliance is not impossible.

Resicinoe: P.0. Box 190 « Chupiiak, AK 99567 « 907-694-4958



Offered: 5/4/89 6-C524G
Referred: Rules

Original sponsor: Halford

1 IN THE SENATE %MK/I'E%C'EA%%RMNTQEE

2 CS FOR SENATE BILL NO. 126 (L&C)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an AcL entitled: "An Act relating to licensure of dentists."

7 BE IT ENACTED BY THE LEGISLATURE OF THE ST/TE OF ALASKA:

8 * Section 1. AS 08.36.160 is amended by adding a new subsection to
9 read:

10 (e) A passing score on a clinical examination given by the
1 Western Regional Examining Board within the five years preceding
12 licensure application under this chapter constitutes a passing score
13 on a clinical examination required under this chapter. The board may
14 accept a passing score on a clinical examination given by the Western
15 Regional Examining Board more than five years preceding licensure
16 application if the examination was taken on ¢> after January 1, 1987.

17 * Sec. 2. AS 08.36.234 is amended to read:

18 Sec. 08.36.234. LICENSURE BY CREDENTIALS. The board shall [MAY]
19 provide for the licensing without examination, except as provided in
20 (10) of this section, of a dentist who

21 (1) is a graduate of a dental ~college accredited by the
22 Commission on Accreditation of the American Dental Association, or its
23 successor agency, and holds a certificate from the American Dental
24 Association Joint Commission on National Dental Examinations that the
25 dentist has passed the written examination given by the commission;

26 (2) has been licensed to practice dentistry in another
27 state, territory, or region of the United States with licensing re-
28 quirements at least equivalent in scope, quality and difficulty to
29 those of th's state at the time of licensure:

SB0126b -1- CSSB 126(L&C)
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(3) is endorsed by the licensing entity in the Jurisdiction
where the dentist is currently licensed; if the dentist is employed by
the federal government, the dentist must be endorsed by the employing
federal agency;

(4) has been engaged in continuous active clinical practice
averaging at least 20 hours per week for each of the five years imme-
diately preceding the application;

(5) [(4)] is not the subject of an wunresolved complaint,
review procedure, or disciplinary proceeding undertaken by a dental
licensing jurisdiction;

(6) [(5)] has not previously had a license to practice
dentistry suspended for grounds similar to those specified under
AS 08.36.315, or revoked;

(7) [(6)] has not failed the clinical examination of this
states

(8) submits to the board documentation that the dentist has
completed at least 50 hours of continuing education related to clin-
ical dentistry in the three years preceding application for a license
in this state; the continuing education must have been approved by the
American Dental Association, the Acad'ny of General Dentistry, or the
appropriate specialty board;

(9) provides proof of current certification in cardiopulmo-
nary resuscitation techniques;

(10) has passed, to the satisfaction of the board, the part
of the written examination given under AS 08.36.160 that pertains to
the state's laws on the practice of dentistry; the board may not
require a higher passing score for applicants under this section than
the board requires for applicants under AS 08.36.110;

(11) [(7)] is personally interviewed by the board;

CSSB 126(L&C) '2' SB0126b
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(3) is endorsed by the licensing entity in the jurisdiction
where the dentist is currently licensed; if the dentist is employed by
the federal government, the dentist must be endorsed by the employing
federal agency;

(4) has been engaged in continuous active clinical practice
averaging at least 20 hours per week for each of the five years imme-
diately preceding the application;

(5) [(4)] iy not the subject of an unresolved complaint.
review procedure, or disciplinary proceeding undertaken by a dental
licensing jurisdiction;

(6) [(5)] has not previously had a license to practice
dentistry suspended for grounds similar to those specified under
AS 08.36.315, or revoked,;

(7) [(6)] has not failed the clinical examination of this
state”

(8) submits to the board documentation that the dentist has
completed at least 50 hours of continuing education related to clin-
ical dentistry in the three years preceding application for a license
in this state; the continuing education must have been approved by the
American Dental Association, the Academy of General Dentistry, or the
appropriate specialty board;

(9) provides proof of current certification in cardiopulmo-
nary resuscitation techniques;

(10) has passed, to the Satisfaction of the board, the part
of the written examination given under AS 08.36.160 that pertains to
the state's laws on the practice of dentistry; the board may not
require a higher passing score for applicants under this section than
the board requires for applicants under AS 08.36.110;

(11) [(7)] is personally interviewed by the board;

CSSB 126(L&C) -2- SB0126b
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REVISIONS TO SB 126

AS 08..36.160 1is amended by adding a new subsection to read:

(@)

No additions are nweded here, vregulations AAC 28.105 () & (¢
cover WREB and gives the Board the option to recognize another exam
if it feels that WREB 1is no longer satisfactory.

A passing score on an examination given by the Western Regional
Examining Board within the five years preceding licensure
tion under this chapter consitutes a

AS 08.36.234 LICENSURE BY CREDENTIALS. The Board shall provide
for the licensing by credentials of a dentist who

(1) is a graduate of a dental school accredited by the
Commission of Accreditation of the American Dental Association, or
its successor agency, and holds a certificate from the American
Dental Association®s Joint Commission of National Dental
Examinations that the dentist has passed the entire written
examination given by the Commission;

(2) has an active license to practice dentistry in another
state or territory of the United .+tates, with licensing
requirements and licensing availability to those of this
state at the time of licensure?

o continues active clinical practice
raa""r"~rrcAAPAroSghthrgfaveragina at least 20 hours per week for
eacK*Vfs¥the"" five years“"immediately preceding the application as
verified by daily treatment schedules.

4 is endorsed by all licensing entities in the
jurisdictions where the dentist has ever been licensed.

5) is not the subject of an unresolved complaint review
procedure, current, or pending 1investigation or disciplinary
proceeding undertaken by a dental licensing jurisdiction, dental
licensing agency, law enforcement agency, o other governmental
agency;

(6) is not the subject of an adverse report from the National
Practitioner Data Bank and/or American Association of Dental
Examiners Clearinghouse for Disciplinary Information that includes
criminal and/or fraudulent activity;

@) is not the subject of adverse peer review reports fronm
constituent dental societies;



(8) jhas not previously had a license to practice dentistry
suspended/or revoked;

(9) has not previously failed the clinical examination of
this state or the regional examination it recognizes;

(10) submits to the Board documentation that the dentist has
completed at 1least 50 hours of continuing education related to
clinical dentistry in the three years preceding application for a
license 1in this state; the continuing education must have been
approved by the American Dental Association, the Academy of General
Dentistry, or the appropriate specialty board;

(11) submits to drug testing;

(12) completes a jurisprudence examination conducted by the
Board on the dental statutes and regulations of this state;

(13) provides proof of current certification in
cardiopulmonary resuscitation;

(14) questioned, under oath, 1is verified to be clinically and
professionally competent through a personal interview awd oral
examination by the Board and submits recent patient case reports
ana/or oral defense of diagnosis and treatment plans;

(15) pays all required fees, that are sufficient to cover all
investigative and administrative expenses of processing the
application.



February 14, 1990

Senator Rick Halford
P. 0. Box V
Juneau, AK 9S811

Dear Senator Halford:
We reviewed the proposed revisions to SB 126 which were

submitted by the Alaska Dental Society through Sam Kito. We
found four proposed revisions that clearly discriminate

against us. Failure to comply with any one of these
proposed reguirements would result in certain licensure
rejection of the applicant dentist. There 1is virtually no

dentist that could measure up to this ridiculous yardstick.
These four unacceptable revisions are numbered in the le."t
margin and highlighted 1in the attached photocopy.
Explanations are given below.

1. The WREE Exam has been consistent in quality since 1984

when the periodontal section was included. If a dentist has
proven himself to be clinically <competent once, he
shouldn®"t have to prove it again. Also, 1if a dentist is

eligible for licensure 1in other WREB states, (Arizona, Utah,
Idaho, Montana, New Mexico) he cannot be forced to
jeopardize his good standing 1in those states by retaking the
exam and possibly failing it. This would create a double
jeopardy situation. Therefore, this 1is not acceptable.

2. There 1is no other state which has "licensing
requirements and licensing availability identical to those
of this state". This to is not acceptable.

3. This clearly discriminates against federally employed
dentists who hold dental licenses in other states, but due
to their federal service assignments, they cannot practice
in the states where they hold these licenses. Therefore
this 1is not acceptable.

4. Regarding oral examinations, and evaluation of case
reports and/or oral defense of diagnosis and treatment
plans: These are subject to a subjective evaluation by the
State Dental Board. The board has shown over and o”er that
they can effectively '"screen out" almost all of those
dentists who apply. This has been shown to be the case as
evidenced by numerous licensure lawsuits against the dental
Board. To include these requirements would create an
unmanageable administrative nightmare with red tape and
lawsuits which would result in a certain collapse of the
entire process. Therefore, this 1is not acceptable.



Further, the American Dental Association states in 1its

official guidelines on licensure: "lIssuing a license using
a performance record in place of examinations 1is termed
licensure by credentials". If any examination procedure

(oral, written or clinical) 1is utilized in the licensure
process the process 1is then termed licensure by examination.

The intent of the Alaska State law 1is that the State Dental
Board will allow dentists to be licensed by credentials.
This has been expressed by recent letters of intent by both

the Senate and the House of Representatives. (See
attachments). Both the Senate and the House have directed
the State Dental Board to "exercise its statutory authority
under AS 08.36.234 to license dentists by credentials". The
Dental Board has failed to comply with these letters of
intent. Instead, they adopted an "emergency regulation" to

avoid compliance.

Again, it must be made very c,ear that if the Dental Board
is allowed to adopt an oral examination... then licensure by
credentials will, by definition, not exist. If this is
allowed, then the Dental Board will have once again failed
to comply with the legislative letters of intent and the
intent of the law will be circumvented.

To include any of these four revisions in SB 126 would not
be acceptable in a credentialing bill.
Sincerely,

U.S. Public Health Service U.S. Navy Dental Clinic
Alaska Native Medical Center Adak, Alaska

Dr. Powell B. Trotter
U.S. Coast Guard Dental Clinic
Kodiak, Alaska

Attachments: Letters of Intent (2)
Proposed revisions to SB 126

ccC. Patrick McKay
Shiela Toomey
Alaska Dental Society
State Dental Board



A PERFORMANCE REPORT
ON THE BOARD OF
DENTAL EXAMINERS

July 1, 1985 - June 30, 1987

Audit Control Number

08-1316-88-R

Commissioner, Department of
Commerce and Economic Development J. Anthony Smith

Deputy Commissioner, Department of
Commerce and Economic Development John Williams

Members of the
Board of Dental Examiners

Chair Robert E. Warren, DDS
Secretary Christine A. Baxter, RDH
Member Paul S. Buxton, DDS
Member Hubert J Gelbert

Member Timothy J. Woller, DDS
Me2ber H. Douglas Smole, DDS

Member Terrence A. Tauschek, DDS



