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Memo to Sen. Eliason - page 2

During the Tfishing season, rumors often abound that certain Fish and Came
employees are making decisions on the basis of financial favoritism. Whether
they are true or not, these rumors and reports tend to undermine Fish and
Game"s credibility.

SB 61 will help reassure Alaska®s fishermen that management decisions are
being made objectively and with fairness. It will allow the public ¢o0 have a
high level of confidence in the Department of Fish and Game.
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Mr. President:

L&C Committee considered SB 61

prohibiting certain employees of the Department of Fish and Game from
having certain financial interests.
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[ 1] attached amendment(s) and
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do pass
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[ 1 further referral to
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STATE OF ALASKA

OFFICE OF THE GOVERNOR e "
BILL ANALYSIS

DEPARTVENT DMSCON BILL NUVBER SPONSCR
Fish and Game Commissioner s Ofc. 5B 61 _Senator Zharoff
SHORT TITLE OF BILL
An Act relating to ADF&G employees' xnterest in fisheries
DEPARTIVENT PCBITICN
Oppose
PREPARED BY DATE
Warren W. Wiley

GONSTITUBNT CROLR(S) AFFECTEO BY BILL

Employees of ADF&G
CRGANIZATIONAL SUPPORT FCR BILL “CREANZATIONAL GFPCEITICN TOBIU
Unknown Unknown
HSCAL IMPACT: 52 NONE O HASCALNOTE ATTACHD
QACKEROUNDILEGISLATIVE INTENT
Unknown
ANALYSIS OF BILL/PROGRAM BFFECTS
Enactment of this legislation would prohibit an employee of the Department of
Fish and Game from acquiring a financial interest in a commercial fishery man-
aged by the department. If an employee presently holds an interest in a com-
mercial fishery, the proposed legislation would require that employee to dis-
close such interest and, eventually, to relinquish that interest. Certain
provisions of AS 39.52 (the Ethics Act) may already apply to this situation.
At present, the department is attempting to enact an ethics policy which would
address situations similar to those discussed in Senate Bill 61.
AVENDVENTS PRCPOSED
It might be possible that amendments could be made to AS 39.52 which would
address the issue of public employees of resource agencies participating in
the commercial harvest of resources managed by the employing agency.

QLA (Rev. 7/t7)

FLEAM ATTACH A SEPARATE SHEET TOR ADEXTTOMAL COMMENTS OR ANALYSIS.
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sponsor: Zharoff

THE SENATE

CS FOR SENATE BILL NO.

6-031 CH
Cramer
3/10/89

BY THE LABOR AND
COMMERCE COMMITTEE

61 (L5C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE

- FIRST SESSION

A BILL
an Act entitled: "An Act prohibiting certain employees of the Depart-
ment of Fish and Game from having certain financial
interests.”
IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.39 is amended by adding a new section to read:

Sec. 44 .39.060. FINANCIAL INTERESTS PROHIBITED. (a) A perma-
nent full-time employee of the department who makes or influences
policy decisions <concerning management of a fishery or a game re-
source, or an immediate family member, may not have or acquire a
financial interest in the fishery or game resource. Anemployee who
has oracquires a financial interest in violation of thissubsection
shall immediately disclose the interest to the commissioner and begin
procedures to become divested of the forbidden financial interest. An
employee who knows that an immediate family member has a financial
interest in wviolation of this subsection shall fmmediately disclose
the interest to the commissioner.

(b) The department may, by regulation, extend the prohibition
established in this section to other employees whose duties are relat-
ed to a fishery or a game resource.

(c) An employee who has, or who knows that a member of the
employee's immediate family has, a financial interest in violation of
this section is subject to discipline including discharge from state
employment. However, an employee who has promptly disclosed a forbid-
den financial interest and who did not acquire the financial interest

-1 -

CSSB 61 (L&C)



CSSB

intending to violate this section may not be disciplined if divestment
occurs within a reasonable period of time following the disclosure.

(d) An employee who knowingly has, or who knows that a member of
the employee's immediate family has, an undisclosed interest in vio-
lation of (a) of this section is guilty of a class B misdemeanor. An
employee who has disclosed that the employee has an interest in viola-
tion of (a) of this section and who has failed to divest the interest
in a reasonable period of time is guilty of a class B misdemeanor.

(e) A disciplinary action or penalty under this section is in

addition to any other penalty that may be imposed by law.

(f) In this section
(1) "commissioner” means the commissioner of fish and game;
(2) "department” means the Department of Fish and Game;
(3) "financial interest” has the meaning given in AS 39.-
52.960;
(4)"fishery"” means the commercial taking of a specific
fishery resource in a specific administrative area with any type of

gear or the sale or commercial processing of a specific fishery re-
source taken from a specific administrative area with any type of
gear; in this paragraph, "fishery resource”™ has the meaning given in
AS 43.75.1 AO, and "gear" and "type of gear"™ have the meanings given in

AS 16.A3.990;

(5) "game resource"” means the conservation and development
of game within a game management unit; in this paragraph, "game" has
the meaning given in AS 16.05.940;

(6) "immediate family" includes aperson's spouse and

children residing with the person.

61(L&C) -2-






SENATE COMMITTEE REPORT

FIRST COMMITTEE OF REFERRAL

Jate of 5-DAY NOTICE 3 13
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FURTHER
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Mr. President:

Labor & Commerce Committee considered SSSB 72

registration and licensing of contractors; prohibiting the use of state
money for certain residential work unless the work is performed by a
licensed residential contractor; efd

and recommended:

[W/ replace with CS_ m55 S & 72. Cl*c¢ ) _[] same title
new title

[ 1 attached amendment(s) and

[ 1] letter of intent adopted
do pass

[ 1] do not pass

[ 1] no recommendation

[ 1 individual recommendations

[v~r further referral to
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- STATE OF ALASKA bill version: cssssb 72 (1&C)

1989 LEGISLATIVE SESSION publish date :
FISCAL NOTE
REQUEST:
Revision Date: Agency Affected: Labor
Title: " An Act relating to BRU: Labor Standards & Safety
registration....of contractors;"
Sponsor Szymanski Components: Wage & Hour

Requestor:  Senate Labor & Commerce

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND
FEDERAL FUNDS

OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

-1 -Piscql noVeu opplit-s also 4 "Hie. C-

acJopded -K e. L abors- Com ~elce. Cor/wwHe
« ) 5 7~ L s-C Coty
Preparedby: Tom Stuart,D irector Phone: 204-2432
Division: Labor Standards & Safety Date: 4/3/89
Approved by Commissioner Jim Sampson _ Date: 4/3/89
Agency: Department of Labor Q

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of 1



STATE OF ALASKA BILL VERSION: CSSSSB 72 (L&C)

1989 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE

REQUEST:

Revision Dete: Agency Affected: Commerce & Economic Dev.
Title: An Act relating to registration BR(j. Occupational Licensing ~
and licensing of contractors:,...

Sponsor : Senator Szymanski mmpnn<at< - Admin. & Investigations

Requestor:Senate Labor & Commerce

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES 21.0 21.0 21.0 21.0 21.0
TRAVEL 1.1 1.1 "171 1.1 1.1
CONTRACTUAL 15.0 15.0 15.0 15,0 15.0
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 '37.1 37.1 37.1 37.1 37.1

CAPITAL

REVENUE 0 37.5 75.0 0 75.0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER GF/PR 0 37.1 37.1 37.1 37.1 37.1
TOTAL 0 37.1 37.1 37,1 37.1 37.1
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 9 0 0 0 0
TEMPORARY 0 0 0 0 0 o

ANALYSIS : (Attachaseparate page if necessary)

The bill establishes an endorsement to the registration of a general contrac-
tor who oversees the construction of or who performs alterations to residen-
tial structures. This fiscal note represents the anticipated costs associated
with the establishment of the registration endorsement for residential con-

tractors. Continued)
Prrpattdoy: Jennifer Strickler, Administrative Officer Phone: 465-2144
Division Occupational Licensing ™,,*. April 1989
Approved by Commissioner: Larry Merculieff Date:
Agency: Commerce and Economic Development
Distribution (bypreparer) «~T~L' . g (so 4-0
Legislative Finance /HIS JsSca! Cf el . f |_ b
Legislative Sponsor CS Odop e h_] B'e— q Ol'
Reguestor "Th
m e of Management and Budget CommiTTe.e
gnmctedAgency(les) LOmmerce- page”_  of

sew Lsc COmmittee



CONTINUATION OF FISCAL NOTE
For CSSSSB 72 (L&C)

The division is not certs of the absolute number of residential
contractors who will be affected by the bill; therefore,
calculations in this fiscal note are based on at least 500 of the
approximately 1500 licensed general contrac* >rs seeknig
registration endorsement as a residential contractor. Based on
500. the new category can be expected to cover 1.86% of the
administrative costs (500 divided by 26,945 total licensees).

Personal Services: $21.0.
Consists of:
*13.00% of a licensing examiner
* L.UU% of an investigator
* ]. % of administrative overhead

Travel: $1.1-

This will provide for travel funds for the Licensing Examiner
to administer the examinations twice a year at a location other
than.Juneau.

Contractual Services: $15.0

This will provide funding for examination development;
communication expenses; printing of applications, examinations,
etc,.;, public.notices; exam facility rentals; seminars; and other

informational publications necessary.
TOTAL: $37.1 "

REVENUES: The revenues identified are based on an endorsement
fee for residential contractors, assuming that residential
contractors will pay a biennial fee of $150 ($75 per year) in
addition to their general contractor registration.

FY 90: The effect:/e date of the bili is July 1, 1989 and
therefore, revenues are based on an initial 500 contractors
seeking a residential endorsement. The initial endorsement would
be valid for one year, with an expiration date of December 31,
1990, the same date in which a general contractor's certificate
of registration expires. 500 x $75 license fee = $37.5.

FY 91: Assuming all residential contractors will renew, revenues
will total $75.0 (500 x $150).

FY 92: This will be a non renewal year and no revenues other
than fees from new registrants (not estimated) will be generated.
Although no revenues will be received in this year, like all
other licensing programs, the program will be covered by program
receipts of other occupations renewing during that year. In
addition, fees collected during a renewal year are sufficient to
cover the annual costs of the program.



STATE OF ALASKA bill version : sssb 72

1989LEG|SLAT|VESESS|ON publish date :
FISCAL NOTE
REQUEST:
Revision Date: Agency Affected; Labor
Title: " An Act relating to BRU: Labor Standards & Safety
registration. .. .of contractors:"
Sponsor: Szymanski Components: Wage A Hour

Requestor:  Senate Labor & Commerce

EXPENDITURES/REVENUES (Thousands of Dol lars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL ...
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL

REVENUE

FUNDING: (Thousands of Dol lars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attacha separate page ifnecessary)

Preparedby: Tom Stuart, Director Phone: 465-2712
Division: Labor Standards & Safety Date: 3/31/89
Approved by Commissioner: Jim Sampson Date: 3/31/89
Agency: Department of Labor
Distribution (by preparer) :

Legislative Finance

Legislative Sponsor

Requestor

Office ofManagement and Budget
Impacted Agency(ies) page 1 of



STATE OF ALASKA BILL VERSION: SSSB 72
1989 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE

REQUEST:

Revision Dale: _ Agency Affected: Commerce & Economic Dev.
Title” An Act relulna to rot:lstration BRIJ: Occupational Llccnsine

and licensing of contractorsf...

Sponsor:  Senator Szymanski ryimprm®nu ¢« Admin. & Investigations

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES 21.0 21.0 21.0 21.0 21.0
TRAVEL 1.1 I . .1 L.l
CONTRACTUAL 15.0 AL . . 15.0 15.0 15.0
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 37.1 37.1 37.1 37.1 37.1

|  CAPITAL

REVENUE 0 37.5 75.0 0 75.0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER GF/PR 0 37.1 37.1 37.1 37.1 37.1
TCITAN 0 31. 1 57.1 57.1 37.1 37.1
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 9 0— 0 0 _ 0

ANALYSIS : (Attach a separate page if necessary)

The bill establishes licensure for general contractors who oversee the
construction of or who perform alteration to residential structures. This
fiscal note represents the anticipated costs associated with the establishment

of che new licensing category for residential contractors. (Continued)
rmnar>ul . Jennifer Strickler, Administrative O fficer . 465-2144
Division: Occupational Licensing £ fy . March IMj, 19d9
Approved by Commissioner:  Larry Merculieff Dale: SRS
Agency: Commerce and Economic Development f 7

Distribution (bypreparer):
Legislative Finance
Legislative Sponsor
Requestor
CfSce of Management and Budget ,
Impacted Agency(ies) p3r of




CONTINUATION OF FIbCAL NOTE
For SSSB 72

The division is not certain of the absolute number of residential

contractors who will be affected by the bill; therefore,
calculations in this fiscal note are based on at least 500 of the
approximately 1500 licensed general contractors. Based on 500
licensees, the new licensing category can be expected to cover
1.86% of the administrative costs (500 divided by 26,945 total
licensees). o * "

Personal. Services: $21.0

Consists of: ~
*13.00% of a licensing examiner

* 200% of an investigator
* 186% of administrative overhead

T r a v e I ‘1.1

This will provide for travel funds for the Licenisng Examiner
to administer the examinations twice a year at a location other
than Juneau.

Contractual. Services: $15.0

This will provide funding for examination development;
communication expenses; printing of applications examinations,
etc.; public notices; exam facility rentals; seminars; and other

informational publications necessary.
TQIAL.1. $37.1

REVENUES: The revenues identified are based on the new licensing
fee for residential contractors, assuming that licensees will pay
a biennial fee of $150 ($75 per year).

FY 90: The effective date of the bill is July 1, 1989 and
therefore, revenues are based on the initial 500 residential
contractors seeking licensure. The initial license would be
valid for one year with the expiration date of December 31, 1990,
the same date in which a general contractor's certificate of
registration expires. 500 x $75 license fee = $37.5.

FYy 91: Assuming all residential contractors will renew, revenues
will total $75.0 (500 x $150).

FY 92: This will be a non-renewal year and no revenues other
than fees from new licensees (not estimated), will be generated.
Although no revenues will be received in this year, like all
other licensing programs, the program will be covered by program
receipts of other occupations renewing during that year. In

addition, fees collected during a renewal year are sufficient to
cover the annual costs of the program.
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LABOR & COMMERCE Committee considered SSSB 72
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glasfea 1?tate HegVieture

Senator Mike Szymanski

unrinj' Interim:

W hile in Session:
P.O. Box V 3111 CSlreel, Suite 510
Stale Capitol, Room 11 Anchorage, Alaska 99503
(907) 561-7617

Juneau, Alaska 99811
(907)465-4978/4979

FAX (907) 465-2652 165 E. Parks Highway
Legislative Information Office

Wasilla, Alaska 99687
(907) .776- MIKE

MEMORANDUM

TO: Senator Dick Eliason
Chairman
Senate* Labor Scd)Commerce Committee

March 17, 1989

Hearing Request on Sponsor Substitute for SB72,

An Act relating to registration and licensing of
contractors; prohibiting the use of state money for
certain residential work unless the work is
performed by a licensed residential contractor

In response to the numerous inquiries regarding Senate Bill
72, the construction contractor bond amount, a working group
made up of representatives from the Homebuilders Association,
Associated General Contractors, Division of Occupational
Licensing, Mortgage Bankers Association, Department of
Community and Regional Affairs, Alaska Craftsman Home Program,
and Alaska Housing Finance Corporation worked diligently to
create the Sponsor Substitute.

The Sponsor Substitute concerns the registration and licensing
of residential contractors and prohibits the use of state
money for certain residential work unless the work is
performed by a licensed residential contractor. Due to the
lateness of the session, could the Sponsor Substitute be
heard as soon as possible in Senate Labor and Commerce with
hopefully an early referral to Senate Finance?

Senate District E
Mat-Su ¢ So. Anchorage <« Bird/Indian <+ Girdwood <+ Whittier <+ Nikiski ¢ Cooper Landing ¢ Hope <+ Seward <« Cordova <+ Valdez
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SB 72: An Actincreasing the amount of’the bond required for a
construction contractor’ certificate ofregistration.

SB 72 proposes two (2) changes to the present construction contractors
statute. First, it significantly increases the amount ofa surety bond that
must be posted by a construction contractor seeking to do business in
Alaska. Secondly, iteliminates the differences in the amountofa bond that
must be posted by general, mechanical and specialty contractors.

Presently, a general contractor must post a bond (or cash equivalent) of
$10,000 in order to qualify for licensure, while both mechanical and specialty
contractors must posta bond (or cash equivalent) of $5.000.

SB 72 eliminates the differences between contractor bond amounts and sets
a single bond amount of$50,000 for all three types ofconstruction

contractors.

The department assumes that the intent behind such a high bonding
requirementis the probable elimination of fly-by-night or financially fragile
contracting firms from the construction market. Ifsuch tenuous or troubled
businesses are removed from operation, the result may well be a higher
degree ofconsumer protection and satisfaction. Ostensibly, only
well-established, stable construction contractors would or could continue in
business, thus avoiding such problems as dissatisfied consumers having no
recourse against a bankrupt or long-gone contractor.

Obviously, a $50,000 bond provides a larger sum of money against which to
draw when a consumer can demonstrate negligent or improper work or
breach ofcontract by a construction contractor. The $5,000 and $10,000
figures admittedly donot present substantial monetary protection for the
consumer againstthe unscrupulous or financially troubled contractor.

Both ofthese results (i.e., a more stable industry, better monetary
protection) are not without substantial benefit to Alaskan consumers; the
departmentis notunappreciative ofthose benefits.

Nevertheless, the departmentis equally concerned that a $50,000 bonding
requirement may have a "chilling" effect on legitimate "mom and pop"
construction firms or small specialty construction contractor businesses.
Many "specialty” contractors are sole proprietorships providing painting,
carpentry, sheetrock and like construction services as sub-contractors for
generals. Itisourimpression that for these small contractors a $50,000
bond requirement would gravely affecttheir ability to remain legitimately in
business.

Present bonding conditions in Alaska are not favorable, and many
construction contractors in the State of Alaska have losttheir registration
because they cannot get bonding and simply dont have the money to put up
for a sufficient cash depositor time certificate of depositin lieu ofbonding.



Admittedly, consumer confidence cannot ho assured ifa contractor can’t even
come up with $5,000 or $10,000 in order to get licensed. Some would say
that a business that can’t come up with sucn minimal sums, or which doesn’t
have sufficient assets to qualify for such small bonding coverage, probably
shouldn’t be in the construction contractor business to begin with. It is hard
to argue againntthat point.

Still, when the present law licenses such a wide range ofcontractors, from
huge general contracting firms like Enserch Alaska Construction, Inc., to
Rod’s Flooring, a one-man operation, it may not be equitable to establish a
single bonding amount. A range ofbonding requirements more reflective of
the annual gross or netincome ofeach individual construction business, or a
scheme that tieB the bonding requirements to the particular type of
construction contractor or the type of specialty contractor, or both, might be
preferable.

W hile the department clearly recognizes that claims agaiust contractors
have gone unrecovered or only partially recovered (including significant
contractor employee wage claims), the elimination of the distinction between
types of construction contractor classes for bonding purposes, combined with
so significant an increase in the amountofbonding required (500% for
generals, 1000% for mechanical and specialties), goes too far.

The department must balance its goal ofconsumer protection with that of
creating new jobs through economic development.

We believe that too many legitimate contractors would fail to qualify for
registration under these proposed changes to the construction contractor
statute. While much that this bill would accomplish is beneficial, in the final
analysis it cuts too deeply into the construction business to be wholly

supportable.

erculieff/Obmmissioner
tmentofCommerce and
conomic Development

D ate:
bond
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STATE OF ALASKA BILL VERSION
1989 LEGISLATIVE SESSION PUBLISH DATE: ,1/9/89
REQUEST:
Revision Date: Ao,«™ arw-,~. Commerce &Econ. Dev.
Title: An Act Increasing the amount oT RRIr. Occupational Licensing

the bond required for a construction contractor cerTfFicaTe ot rgTSTnibn.
Sponsor: Senator Szymanski_ _ rnT ...

Requestor : Spn,it~p 1~hnr ft fnniinprrp

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL | -0- -0- -0- -0- _0- -0-
REVENUE .- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL -U- -u~ -U- -Uu- o7 -0- u-

POSITIONS:

FULL.HME -0- -0- -0- -0- -0- 0-
PART-TIVE
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)

Preparedby: Jennifer Stricter, Administrative Qffke.rff.Ptinn*m 465-2144

Division: Occupational Licensing Y/O Datee January 17.

Approved by Commissioner:  Larry Mercul i/ff, Tpiiiri/ly'ssioner Date: '/-/ f ?
Agency: Dept, of Commerce & Economic Development [

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget 1
Impacted Agency(ies) page of
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SSSB 72: An Act relating to registration and
licensing of contractors; prohibiting the
use of state money for certain residential
work unless the work is performed by a
licensed residential contractor; and
providing for an effective date.

SSSB 72 proposes to improve the quality of residential construc-

tion wo”™l in Al ska by creating a special licensing category,
including examination and competency requirements, for residen-
tial contractors. In addition, the bill prohibits the use of

State funds for construction or alteration of residential struc-
tures unless the work is performed under the oversight of a
licensed residential contractor.

Currently, construction contractors must register with the State
and are required to post a $10,000 bond if a general contractor
or a $5,000 bond if a specialty or mechanical contractor.

SSSB 72 requires a general contractor seeking to build residen-
tial structures of up to four units to first obtain a special
license. In order to get this special license, a general con-
tractor must, 1) pass an exam; 2) complete the Alaska craftsman
home program sponsored by the Department of Community and
Regional Affairs; and 3) not be under indictment — or in the
preceding seven years not have been sentenced — for an offense
related to forgery, theft, extortion, conspiracy to defraud, or
moral turpitude.

The department supports the intent of the bill but must also
address a number of concerns.

First, Sections 3, 11 and 12 refer to the terms ™"oversee'™ or

"oversight" of residential construction work. However, the bill
does not define "oversee"™ or "oversight"™; nor does it address a
licensee's responsibility when "overseeing™ the construction or
alteration of a residential structure. We would like to suggest,

instead, that we use the word "undertake,” which would make it
clear that before beginning construction of residential units, a
general contractor would first need a residential contractor

license.

Secondly, we believe the bill is not clear regarding whether a
general contractor seeking to undertake construction of a resi-
dential structure needs a separate license as a residential

contractor, or whether the residential contractor license is an

attachment or endorsement to a general's registration. We
believe the bill should be amended to reflect the ability to
build residential units as an endorsement to the registration of
a general contractor. This would clarify that separate bonding

and insurance is not required of a general contractor interested
in residential construction projects.
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Finally, the department recommends changing "application fee" to
examination fee in Section 4 of this bill (Line 16, Page 4). | f
an applicant fails an examination and re-examination is required,
the applicant should again pay the examination fee.

The department supports the intent of the bill because the
licensing requirements established in SSSB 72 will work to better
ensure the competency of contractors involved in residential
construction. The industry and the public will benefit through
increased quality of workmanship by competent residential
contractors. The department requests, however, that further

consideration be given to the proposed amendments suggested above.

Larry MerculieM, Commissioner
Department of Commerce and
Economic Development

LM/djdog889WwW
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POUCHY STAKCAMIA
JUNIAU AASKA9781I

TMI1 (LdIiOMITM VOl 4653000
LEGSLATIVE AFFAIRS AGENCY

MEMORANDUWM March 21, 1989
SUBJECT: Sectional Analysis
SSSB 72
TO: Senator Mike Szymanski
FROM: Terri Lauterbach

Legislative Counsel

Following is a sectional analysis of SSSB 72:

Section 1 contains technical amendments to reflect the con-
tractor licensing chapter.

Section 2 allows the Department of Commerce and Economic
Development to establish categories of contractors and reg-
istration requirements for persons in the categories.

Section 3 prohibits a general contractor from overseeing the
construction or alteration of a privately-owned residential
structure of one to four units unless the general contractor
also holds a residential contractor license.

Section 4 provides for fees for residential contractor 1i-
censing and departmental publications and seminars related
to contractor licensing.

Section 5 sets a bond requirement of $10,000 for residential
contractors.

Section 6a||0ws investigators to request evidence of res-
idential contractor licensure as well as contractor regis-
tration when visiting a construction site.



Senator Mike Szymanski
Page 2
March 21, 1989

Section 7 provides that the license of a residential con-
tractor is automatically suspended or revoked while the con-
tractor's registration is suspended or revoked.

Section 8provides for suspension, revocation, and refusal
to grant or renew a residential contractor license wunder the
specified conditions.

Section 9 provides that violation of the residential con-
tractor license requirement is a class B misdemeanor in the
same way that violation of other contractor registration
requirements is a class B misdemeanor.

Section 10 amends the definition of "contractor"”™ to include
residential contractors.

Section 11 provides a definition of "residential contrac-
tor."

Section 12 prohibit the use of state money for residential

work that is na* | by a residential contractor. The pro-
hibition app" .a,all-scale work and work done on one's
own home, T .ough that work is exempt from the residen-
tial conty license requirement.

Section " ovides for residential contractor licensing
during a nsitional period.

Section gives a July 1, 1989, effective date to the bill.
TL:mi
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ASSOCIATED GENERAL CONTRACTORS of ALASKA
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April 10, 1989

Senator Mike Szymanski
Alaska State Legislature
P.0. Box V (MS 3100)
Juneau, Alaska 99811

Re: SB 72

Dear Senator Szymanski,

This letter is to advise you of AGC"s support for CSSB 72,

Following discussion with BIAA, home builder representatives,
your staff, all of our previous concerns have been rectified.

and
We

certainly appreciate your time and efforts and the time and

efforts of your staff in addressing our concerns.

We urge you and your colleagues to promptly pass CSSB 72.

sincerely,

ASSOCIATED GENERAL CONTRACTORS

cc: Greg Jones, BIAA

wfr\szymsb72
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PUBLIC OPINION MESSAGE

PUBLIC OPINION MESSAGE

DEAR: SENATOR ELIASON

DEAR: SENATOR ELIASON

NAME: COLEEM SMITH NAME: LESLIE HELMS

TITLE: SITKA PLUMBING & HEATING TITLE:
ADDRESS: P.O. BOX 3004 ADDRESS: 1634 MADISOK DRIVE
CITY: SITKA ZIP! 99035 CITY: FAIRBANKS ZIP: 99709
PHONE: 747-3142 PHONE: 479-5919
BILL NO:

BILL NO: SB 72

SUBJECT: SB 72 CONTRACTORS BOND AMOUNT

MESSAGE: IN REGARDS TO SB 72 CONTRACTORS BOND AMOUNT, | WOULD APPRECIATE YOUR
CONSIDERING IT UNPRACTICAL FOR SMALL CONTRACTORS. WE ARE SMALL AND RAISING
THE BOND TO $50,000 WOULD PUT US OUT OF BUSINESS. PLEASE DISCOURAGE PASSAGE-
OF THIS BILL AND VOTE NOT TO RAISE THE DOND AMOUNT.

SUDJECT: ELF
MESSAGE: | URGE MODIFICATION OF THE ELF. GIVE ALASKANS THEIR FAIR SH"E.
EOM-FZ

POMID: 07161459
DATE: 03/29/89
TIME: 16:14:59

LIONAME: FAIRBANKS LIO

PONID! 12163116
DATE: 03/29/69
TIME: 16:31:16

LIONAME: SITKA LIO

COPIES: SENATORS REPRESENTATIVES REPRESENTATIVES SENATORS

rodity BARNES BOUCHER ADANVS
FAI'XS BOYER BROWN BINKLEY
KERTTULA CATO COLLINS COGHILL
COGHILL COTTEN DAVIDSON DUNCAN
DAVIS, C. DAVIS, M FAHRENKAMP
DONLEY ELLIS FAIKS
FOSTER FURNACE FISCHER
GOLL GRUENBERG FRANK
GRUSSENDORF HANLEY HALFORD
HOFFMAN HUDSON JONES
JACKO KOPONEN KELLY
LARSON LEMAN KERTTULA
MACLEAN MARTIN PEARCE
MENARD MILLER POURCHOT
NAVARRE PETTYJOHN RODEY
PHILLIPS RIEGER STURGULEWSKI
SHARP SHULTZ SZYMANSKI
SPOHNHOLZ SWACKHAMVER UEHLING
TAYLOR ULMER ZHAROFF
WALLIS ZAWACKI V i



PUBLIC OPINION MESSAGE
DEAR: SENATOR ELIASON

NAME: KRISANNE RICE
TITLE: SEArtliC, EMS PROGAMER
ADDRESS: 222 TONGASS DR.
CITY: SITKA, AK ZIP: 99835
PHONE: 966-295!
BILL NO: SB 59
SUBJECT: MANDATORY SEATBELTS
MESSAGE: THE SEARHC EMS PROGRAM SUPPORTS SB 59. OUR TRAINING ENCOURAGES EMS
PROVIDERS TO BE SEAT BELTS ADVOCATES. TRAUMA &DEATH ARE REDUCED IF PASS-
ENGERS REMAIN INSIDE. WE BELIEVE, "THERES ROOM Ti LIVE IN THE MOST SEVER MVA
(MOTOR VEHICLE ACCIDENT! ONLY IF BELTS ARE WORN". WE ENCOURAGE YOUR SUPPORT
0OF SB 59.

i [ ] . EA =
POMIO: 12121559
PATE: 02/19/89
TIME: 12:15:59
LIONAME: SITKA LIO
COPIES: REPRESENTATIVE  SENATORS
GRUSSENDORF JONES

FAHRENKAMP
FISCHER 1 s
POURCHOT
COGHILL

>l'h

nBLIC OPINION MESSAGE

DEAR: SENATOR ELIASON

name: RANDY HULSE

TITLE:
ADDRESS: 3021 MELROSE STREET

CITY: JUNEAU, AK ZIP: 99801

PHONE: N/R-
BILL NO: SB 72
SUBJECT: CONSTRUCTION CONTRACTOR BOND AMOUNT
MESSAGE: | THINK SB 72 STINKS. | HAVE WORKED FOR TWO YEARS SAVING EVERY DIME
,'ND PENNY | MAKE TO GET A SPECIALTY CONTRACT LICENSE ONLY TO FIND OUT THAT YOU
ARE TRYING TO PASS A BILL THIS YEAR TO SET ME BACK WHERE | STARTED FROM. IT
APPEARS TO ME THAT THE ONLY PEOPLE YOU ARE GOING TO ALLP- WORK ARE THE RICH
CORPORATIONS THAT HAVE MONEY TO SPEND AND TO HECK WITH IDDLE CLASS
CITIZENS. PLEASE!, PLEASE DO NOT PASS THIS BILL! THANK ..J FOR LISTENING.

POMID: 0C.123000

DATE: 02/19/89

TIME: 12:30:00
LIONAME: JUNEAU LIO

copies: SENATORS

SZYMANSKI
DUNCAN

L] RODEY
FAIKS
KERTTULA
COGHILL



DEAR:

NAME

JTTLE:
ADDRESS:
CITY:
PHONE:
BILL NO:
SUBJECT:
MESSAGE:

DOING BEFORE MORE OIL
SPIGOT FOR FIVE MINUTES ON APRIL 23RD AT 2:00PM
THE TANKER EXXON VALDEZ IS STILL
SOUND AND THE TANKERS ARE DUMPING BALLAST WATER AT NOEL'S HEAD,
BALLAST TREATMENT FACILITIES.

SOUND

POMID:
DATE:
TIME:

LIONAME

COPIES:

SENATOR ELIASON

CHRIS BOOREN

P 0 BOX 2337
CORDOVA
929-7556

PUBLIC OPINION MESSAGE

ZIP: 99579

| WOULD LIKE TO SEE A CONTINGENCEY PLAN WHICH IS TESTED BY ACTURAL

19105959
09/19/89
10:59:59
MAT-SU LI0

REPRESENTATIVES

CATO
MENARD
DAVIDSON
JACKO
FOSTER
NAVARRE
FURNACE
SHARP
HUDSON
DAVIS, M.

IS SPILLED. |

SENATORS

KERTTULA
SZYMANSKI
KELLY
FAHRENKAMP
FRANK
HALFORD
STURGULEW SKI
ZHAROFF
PEARCE
ADAMS
FISCHER

WOULD LIKE YOU TO TURN OFF THE OIL

IN HONOR OF PRINCE WILLIAM
IN TO PRINCE WILLIAM
NOT AT THE

LEAKING OIL

REPEAL THE ELF.

DEAR:

NAME
TITLE:
ADDRESS:
CITY:
PHONE:
BILL NO:
SUBJECT:
MESSAGE:

NOT QUALIFIED.

POMID:
DATE:
TIME:

LIONAME:

SENATOR ELIASON

MICKY E. MCLEES

o cfl

PUBLIC OPINION MESSAGE

2319 ROOSEVELT DRIVE #3

ANCHORAGE
298-7493
SB 72

ZIP: 99517

REGISTRATION/LICENSING OF CONTRACTORS
© THE DOWNTURN IN THE ECONOMY HAS CAUSED CONTRACTORS AND INDIVIDUALS
POSING AS CONTRACTORS TO ENTER INTO CONSTRUCTION PROJECTS FOR WHICH THEY ARE

03110753
09/19/89
[i:€7:53
ANCHORAGE LIO

REPRESENTATIVES

BARNES
BOYER
CATO
GOTTEN
DAVIS, C.
DONLEY
FINKELSTEIN
FURNACE
GRUENBERG
HANLEY
HUDSON
KOPONEN
LEMAN
MARTIN
MILLER
PETTYJOHN
RIEGER
SHULTZ
TAYLOR
WALLIS

REPRESENTATIVES

BOUCHER
BROWN
COLLINS
DAVIDSON
DAVIS, M.
ELLIS

GKUSOENOORF
HOFFMAN
JACKO
LARSON
MACLEAN
MENARD
NAVARRE
PHILLIPS
SHARP
SWACKHAMMER
ULMER
ZAWACKI

SB 72 WILL WEED OUT THE UNQUALIFIED WHILE PROTECTING THE HOME
OWNER AND THE LEGITIMATE ALASKA CONTRACTOR.

SENATORS

ADAMS
BINKLEY
COGHILL
CUNCAN
FAHRENKAMP
FAIKS
FISCHER
FRANK
HALFORD
JONES

KELLA
KERTTULA
PEARCE
POURCHOT
RODEY
STURGULEW SKI
SZYMANSKI
UEHLING
ZHAROFF



NATIONAL ASSOCIATION OF REAL ESTATE APPRAISERS
8383 East Evans Road ¢ Scottsdale, Arizona 85260-3614 USA - (602) 948-8000

E. Kenneth Twichell
Managing Director

March 17, 1989

The Honorable Richard I. Eliason
State Capitol
Juneau, Alaska 99811

Dear Legislator:

The National Association of Real Estate Appraisers favors
regulation of the real estate appraiser PROVIDED LEGISLATION
APPLIES TO ALL APPRAISERS. NAREA, this nation's largest
appraisal association, advocates mandatory
licensing/certification of real estate appraisers. Just as
ALL real estate agents must follow the same set of
guidelines and rules, so should real estate appraisers.

NAREA brings this crucial point to your attention because
there is a group known as the Appraisal Foundation which is
attempting to persuade legislators into "voluntary

certification™. This method of regulation will NOT protect
the consumer. It will still permit those appraisers who do
not voluntarily get certified to continue to appraise and
not be held accountable. Additionally, the consumer will
not know who has "voluntarily™ entered this program and who
hasn't.

This issue of regulating the real estate appraiser is a
cor.turner issue and therefore, the consumer must be
protected. Mandatory licensing such as the States of
Connecticut, Oregon and Nebraska have passed, is the only
way. Be sure to include a '"grandfather™ provision so no one
can be accused of legislating current appraisers out of
business.

Sincerely,

NATIONAL ASSOCIATION OF REAL ESTATE APPRAISERS

E. Kenneth Twichell
Managing Director

CREA - Certified Real Estate Appraiser
Professional Association of Real Estate Appraisers



March 23. 1989

Senator Mike Szymanski
P.0. Box V
Juneau, Alaska 9981 1

Dear Senator Szymanski:

The Alaska Craftsman Home Program supports Senate Bill 72, licensing and
establishing an education level for contractors. Many of the problems we see over
and over again in Alaska are due to failure to understand basic building science, and
the dynamics of energy and moisture flow through walls, roofs and foundations.

Requiring some level of euV ition for contractors will not only assure the public but
will help protect the State of Alaska to avoid continuation of the current situation
in which the State owns thousands of buildings which do not meet any standard or
codes.

Often the best laid plans and work of builders go foul due simply to a lack of

knowledge and not necessarily reflective of a lack of integrity. The Alaska Craftsman
Home Program sees itself as a vehicle in providing education to contractors.

Sincerely.

Harvey Bowers
Program Manager

5? Cooperative Extension Service 0O Cooperative Extension Service O Energy Library
2221 E. Northern Lights Blvd. Univetsity of Alaska 949 E. 36th Ave., Suite 403
Anchorage. Alaska 99508-1143 Fairbanks, Alaska 99775-5200 Anchorage, Alaska 99508
(907) 279-5582 (907) 474-7201 (907) 563-1955 ext. 457

A joint project of the Alaska State Homebuilders Association, State of Homes of Alaska, and University of Alaska Cooperative Extension
Alaska Department of Community and Regional Affairs, Energy Rated Service. Funding provided by the U.S. Department of Energy.



A I I d /\/\ 520 East 34th S
a S Anchorage, AK 99503
(907) 561-1900

H ousing P.O. Box 101020
FINANCE CORPORATION Anchorage, AK 99510

March 24, 1909

The Honorable Mike Szymanski
Alaska State Senate

Alaska State Senator

P. 0. Box V

Juneau, AK 99811

RE: SSSB 72
Dear Senator:

The Alaska Housing Finance Corporation supports SSSB 72 which proposes
that state funds cannot be wused to finance construction of homes
unless the work is performed by a licensed contractor. W believe it
is good policy to require that builders seeking state financing attend
seminars under the Alaska Craftsman Home Program. These policies help
ensure that any financing given is well-spent. Also, the additional
financial burden of these requirements is minimal.

Sincerely,

Margaret Nelson
Special) Assistant/Public Information Officer

ec



A la s k a S tate Legislature

Please enter Into the record my testimony to the -ii*bor and Cora&rce *nd state Affairs
committee name

committee on S~tleute for S.B. 72 _ ( dated March 31, 1989 8§
bill/subject

I would like to commend the committee and Senator Szymanski in
particular for the balanced consumer and contractor protection built
info the language of S.B. 72.

as a contractor, 1 will no longer have to compete with Fly-by-night
"Builders"™ from the lower 48 under cutting what little market ia left
to those of us who try to make a living in Alaska.

|

Consumers will be assured that the homes they buy will be built
by contractors who have taken an Alaska Craftsman Home Program workshop
which will ensure a better quality home built by someone who haa been
trained in the art and science of building in .the Alaskan Environment.

The State of Alaska financing agencies will be financing better
built homes which the buyers will want to keep rather than walk away
from. We all win.

Signed:
Testifier

Ester Construction (General Contractor)
Representing (Optional)
P.O. Box 170 Ester, AK 99725

Address
479-6190 w 479-5336 h

Phone No.

9/88 Information Offic*



»21»T. OF COMMUNITY & HKBGIONAL AFFAIUS

OFFICE OF THE COMMISSIONER

March 31, 1989

POSITION PAPER
RF.: Senate Bill 72

SPONSOR: Senator Szymanski

Program Effects of Bill

Senate Bill 72 proposes to set wup registration
requirements for contractors who
construction. The bill would not affect existing

programs.

Comments

undertake

STEVE COWPER, GOVERNOR

P.O. BOX B
JUNEAU. ALASKA 99811-2100
PHONE: (907) -165-4700

949 E. 36 TH AVENUE. SUITE 400
ANCHORAGE. ALASKA 99508-4302
PHONE: (907) 563-1073

and licensing

residential
Departmental

The Department of Community and Regional Affairs strongly
supports the concept of licensing residential contractors
combined with training in appropriate construction techniques.
The state's <climate and soil conditions are different from

that of the rest of the country that contractors
apply their experiences in other states to Alaska.

Energy 1is a critical concern in housing for

cost of energy is wusually one of the largest
with homeownership. A study by the Rural
Action Program reported that in eight rural
percent of families' incomes were spent on energy.
percent of Alaskans' energy bills are spent on

Too often in the past homes have been constructed

that is not"appropriate to the state's <climate.

true statewide, it is particularly true in
1988 Alaska Rural Housing Needs Assessment
appalling 28 percent of rural homes could

inside temperature of 70 degrees Fahrenheit.
problem is not wunique to rural Alaska. During
cold snap homeowners across the state experienced

keeping their residences warm.

21-P1LH

can not simply

Alaskans. The
costs associated
Alaska Community

villages 16 to 37

Sixty-eight

staying warm.

in a manner

While this is

Alaska. The

reported that an

maintain an

However, this
this winter's

problems in



Position Paper - SB 72
March 31, 1989
Page Two

Requiring competence testing in arctic structural and thermal
construction techniques, coupled with required training through

the_ Alaska Craftsman Home Program, as set out in this
legislation, is one way to encourage construction of
residential housing appropriate to Alaska's unique <climate.
While licensing under this legislation/will help address the
problems set out above, a statewide''building ,standard of
construction is also needed. (/4 il T '

(/$ * /(m

David G. Hoffman/
Commissioner '



Alaska State Legislature

Please enter Into the record my testimony to the Scnafv,
committee name

committee on «S/5 7c3- Nated
bill/subject
I *
J y rolny Jy* . cx&m
/I3ujluDE£r)”5 <uffo n-~r $(~0
5"uib jtAts boo k. <>f£MAN-ATe :2/LU

/r% p1zesjftfNFArT

Signed: -
Testifier

g £ g /tr < y e
Representing (Optional)

77?2V Sw i1t ffwy /t/

Address

fo 7 2g~3 -3

Phone No.

9/86 Legislative Information Office

7

2

776 <?



ASSOCIATED GENERAL CONTRACTORS of ALASKA

4TU11 STREET . AN'CHORaCF. At*9XA WW)
PO Kix 2*0409 + ANCHORAGE, auska WHAWI
TIIEPHONEQOTJfcHIM ¢ fax (907)M2-4114

February 7, 1989

Senator Mike Szymanski
11920 John®s Road
Anchorage, AK 99515

Re: SB 72 - Contractor®"s License Bond
Dear Senator SzymansKki:

AGC of Alaska appreciates the opportunity of commenting on your
sponsored legislation SB 72. After conducting a survey of our

membership and discussing those result* within our Legislative

Committee, AGC"s position on your referenced legislation i1s as

follows;

AGC recognizes the hardships consumers and fellow contractors are
facing due to the financial failures of individual contractors.
However, the remedy proposed in SB 72, the significant increase of
contractor license bonds, would unduly burden many of Alaska“s
smaller contrasting firms.

Senator, we believe that your attempt to remedy this industry
problem is laudable. Consequently AGC will form a task force to
address alternative methods of increasing the technical and fiscal
responsibilities of Alaskan contractors. The task force would be
pleased to work with you on this important issue.

Sincerely,

ASSOCIATED GENERAL CONTRACTORS

OF ALASKA
William G. Jones, Sr. F. Michael Swalling, Chairman
President Legislative Committee

cc: Members, Alaska Senate
Members, Alaska House of Representatives
Building Industry Association of Alaska
Members, AGC of Alaska

MJRBANKS . JUNEAU SOLDOTNA
pc.laxismos»Fairbanks,akm imN./kankun.sum A «JlI'nrau.ax w ci p.o. box 0. suldolna.axm
( j<iv ( 25



Are you looking for a contractor to build your home, commercial building, remodel
or renovate your existing structure? The Alaska Chapter-AGC has put the following
guidelines together. These guidelines would Include all contract work including
subcontracting:

1. Ask to see a State of Alaska Contractors license and a State of
Alaska business license. The contractor must have a bond to
obtain the contractors license, this is for your protection.

2. Call the Division of Occupational Licensing in Juneau, 465-2546.
Ask if the license is current and if there are any claims against
the contractors bond.

3. All estimates and contracts should be in writing, preferably on
the contractors letterhead, and should be signed inyour presence
by the contractor. All changes to the original contract should be
in writing, they should include the change in the work order, the
time estimate to complete the work, the cost of the additional
work and any changes in the payment schedule that may result from
the change order.

DON"T RELY ON VERBAL AGREEMENTS TO DO THE PROJECT OR ANY CHANGE
ORDER. A "GENTLEMAN®"S AGREEMENT"™ 1is just your word against the
contractor in court. A good lesson to adhere to is "Buyer Beware".

4. Ask for the name of your contractor®s insurance company and verify
that his insurance on his performance bond and worker"s compensation
is current. You have the right to check this information and require
periodic proof of insurance.

IF AN EMPLOYEE IS INJURED ON YOUR PROJECT AND THE CONTRACTOR DOES
NOT HAVE WORKMANS®™ COMPENSATION INSURANCE THE EMPLOYEE MAY COLLECT
MEDICAL EXPENSES AND ANY DISABLITY CLAIM FROM THE OWNER...THAT®"S YOU!

5. Do not pay your contractor in full at the beginning of the project.
A qualified contractor has the credit to obtain materials and supplies.
By withholding some of the total payment the contractor has an incentive
to do the job right. You must indicate the payment schedule in the
contract, the contractor has the right to know when he can expect
periodic payments.

6. IfT you are not satisfied with the work that the contractor performs
for you, get an estimate from another contractor for the work that
would be required to remedy the problem. Get this estimate in writing...
if the original contractor refuses to correct the problems you will
be required to show the court the amount of money the remedy will cost.

7. DON'T blindly rely on personal references, they may or may not be
ligitimate. Ask to fee some of his work if possible or pictures
of some of his projects. Ask for the telephone numbers of s "me of
his satisfied customers and obtain the discription of the worx that
he did for those customers.



8. On large jobs ask the contractor to post a Performance Bond for
the full value of the work to be done. In some cases, the contrac—
tor may be willing to bear the cost of the bond, but sometimes the
bonding costs will be Included 1n his estimate or final bill.

9. When you write your contract documents, include the following:

A. Location of the project site.

B. Scope of the project (description of the work to be done).

C. Estimate of cost to perform the work.

D. Time frame from start up date to completion date, (be reason—
able if the weather prevents the contractor from keeping his
schedule).

E. Provisions for change orders or changes in material require—
ments. All change orders of any type must be written separately

and signed by the contractor and the owner before the additional
work 1is started.

F. Indicate the contractors insurance company, number of employees
he estimates he will require, type of insurance coverage the
contractor will be providing during your specific project.

NOTE: Insurance the contractor purchases for one project does
not necessarily carry over to other projects he 1is working on.
IT he is currently working on one project and will be starting
on yours, ask to see the insurance documents and make sure that
your .work 1is specified in some way on that document.

G. Progresspayment schedule and amount that will be held in re-
tainage by the owner after completion of the project. In some
instances an amount is retained for a period of time (2 weeks
to 30 days or more) to assure that the project performs (ie,
no leaks, all components work, etc.). The owner may be required
by the contractor to pay interest on the retainage.

H. Miscellaneous provisions, this would include the contractor
designing the project, contractor supplying specific brands
of appliances, equipment, etc.

AS 08.18.151 precludes a person acting in the capacity of a contractor from
suing for compensation or for breach of contract unless they prove they were
licensed by the State of Alaska at the time of the performance of the work.

The contractor that is a "friend of a friend" or casual aquaintance that gives
you a "Deal™ can also give you a headache that even the court can @ remedy.

"USUALLY SOMETHING THAT IS TOO GOOD TO BE TRUE ... ciiioiii oot ISN"T...oo.... 5

This information is not designed to be fail safe, even licensed contractors
can do pcor work...use your common sense...if the contractor appears to be able
to cut the usual cost of construction by a large percentage...remember...you get

what you pay fori

The Associated General Contractors 1is an association of all types of contractors.
If you have questions regarding construction and aren®"t getting the answers you
need, give us a call at any of our three offices:

Anchorage 561-5354
Fairbanks 452-1800
Juneau 586-1740



TIPS ON HIRING A CONTRACTOR

Contractors and officials suggest following these guidelines
in hiring a contractor for almost any refurbishing or remodel-

ing job, including painting, carpet installation or plumbing
repairs.
* Ask to see both a state contractors license and
a city business license. W rite down the state
registration number, and call the Division of
Occupational Licensing in Juneau. Ask if the

license is current and if there are any claims
against the bond.

* All estimates and contracts should be in writing,
preferably on company letterhead, and should be
signed by the contractor.

* Ask for the name of the contractor's insurance
company and verify that the insurance is current.

* Contractors should not be paid in full in advance.
By witholding halfof the total payment, contractors

"have an incentive to do the job .right."

* Don't blindly rely on references. They may or may
not be legitimate.

* On large jobs, ask the contractor to post a per-

formance bond for the full value of the work to
be done. In some cases, the contractor may be

willing to bear the cost of the bond, but some-
times the bonding costs will be tacked on to his

bill.



QUESTIONNAIRE

Firm Name:
M ailing Address:

Street Address:

Phone Number: ] )_

if yes

Do you use any other business name? Yes No , indicate name:

Date firm was established:
Type of ownership: Sole Proprietor_ Partnership Corporation
List most recent projects completed in this area?

Date W ork Owner
Project Completed Performed Name and Address

Name of bonding company:

Has your firm ever been denied bonding? Yes No

If yes, why?

Current bonding limit: $

Name of liability and property damage insurance company:

Policy number:



"DRAFT

5. Employer Ildentification Number (Federal EIS):
Alaska Unemployment Insurance Number:
State Business License Number:
State Contractor®s License Number:
Professional License Number:
(Architects, Engineers, Land

Surveyors, etc.)

Vehicle License Plate Number (s):

Signature of Authorized Company
Official

Print Name and Title



3JRAFT SHORT FORM QUESTIONNAIRE

«

0

1. Employer ldentification Number (Federal EIS)

2. Alaska Contractor®s License Number:
3. Alaska Business License Number:

4. Alaska Unemployment Insurance Number:

5. Professional License or Registration Number:

6 . Vehicle License Plate Number (s):

7. List most recent projects completed 1in this area, including the name,
address and telephone number of the owner:

Questions to ask of owners of previous work:

1. Was work completed as contracted?

2. Was work completed on time?

3. Was work completed in a satisfactorymanner?

4. Was work completed as bid or was there cost over-runs?
5. Was site cleaned up after completion of project?

6 . Did contractor request payment in advance of schedule or

in full prior to completion?

7. Any other comments on work, workers=, etc.?



Stedm an Insurance A gcnctjy h e

ALL LINES OF INSLTrANCE

PHONE: 747-8618 BOX 1510 SITKA. ALASKA 99835
February 2, 1989
Senator Dick Eliason
Alaska State Senate
PO Box V
Mail Stop 3100
Juneau, Alaska
99811
Dear Dick:
I just received a copy of Senate Bill No 72, drafted
by Szymanski.
Dick; if this piece of legislation becomes law there
is not a Sitka contractor, except for maybe McGraw
and S&S, that will be in business.
Contractors license bonds are not only expensive,
but a little difficult to get even at todays bond

penalty of $5,000 for Specialty and $10,000 for Gen-
eral contractors.

The current bond premium, for the majority of our
contractors runs from percent to ijercent, depend-
ing on net worth. This would mean that the premiums
for subject bonds would be between $3,000 to $5,000
annually

I have been writing this coverage for the Sitka Con-
tractors for years and know the problems that ex-
sist in this coverage. The Senators bill states that
these contractors could post a $50,000 Time C.D. in
lieu of a bond, who is he trying to kid. Most of my
small artisan contractors don't even make that amount
gross profit in a year

I can also assure you that Alaska would lose what few
Companies that arc writing license bonds if this be-

comes law.

One final thought that should be considered and that i**



Senate B ill 72 (continued)

this passes Alaska will lose all of its medium

and small contractors, who reside here. The only
contractors that would be left would be the large
ones, such as Dawson Construction, Kiewit Construc-

tion etc. ,

If this Senator has a problem in his area with
Contractors then | would recommend that the State
start closing up the un-bonded and unlicensed
contractors that seem to abound in our area and
elsewhere in the State.

Sorry |1 was so long winded, but this bill scares
me to death.

Best/ Regards to you and Pat:



Dick
Mueller
Realty, Inc.

March 1, 1989

Senator Dick Eliason
Box V (MS3100)
Juneau, AK 99811

Dear Sen. Eliason:

I strongly oppose Senate Bill 72, and will not support any attempt
to increase Construction Contractor bonds.

I am encouraged that you have addressed the serious problem of

poor quality construction. It is an area of great concern to the
competent members of the real estate industry as well as the building
industry. However, increased bonding cannot resolve this situation,
and will undoubtedly force the majority of responsible contractors

out of business.

The only way to guarantee quality construction and protect the
consumer, reputable construction contractors, and real estate
agents is to require a state-wide building inspection system and
to require tiuilder and inspector education as a prerequisite for
licensing.

I feel strongly that the following measures of mandatory inspection
through the course of construction would produce a more desirable
effect on the industry, and they are respectfully submitted for
your consideration.

A. Mandated Building Inspections/Enforcement

1. Implementation of state mandated building inspections
for construction in populated areas. A four-step plan
would consist of:
a. Plans approval
b. Footing, foundation, framing, and roughed-in electrical

and plumbing inspection

c. Insulation certificate
d. Final inspection

The contractor could be charged a reasonable fee for
each required inspection, or it could be part of the
negotiated costs between buyer and seller at closing.

2. Enforcement to be provided by servicing lender, who
*'ould require inspection documentation as an underwriting

jdidline.



B. Builder and Inspector Education/Licensing Requirement
1. Contractors and Inspectors would be required to show

a Certificate of Completion, issued by the Alaska Crafts-
man Home Program, upon completion of an ACIIP workshop
to become licensed. The Alaska Craftsman Home Program
provides an exceptional educational program to train
builders in all phases of the construction of high
guality, energy-efficient homes. This program is already
in place across the state.

My reason for feeling so strongly about these issues is with the
recent decline in the Alaskan economy, and due to the lack of
building inspections’of any kind, we've seen costs of $10,000

to $40,000 dumped into many of the repossessed properties just
to bring them up to decent health and safety standards. Many of
these problems could have been eliminated had these programs been
in place. The positive outcome of this program would assure the
public of a safer and healthier place to live.

Sincerely,

Dave Feeken
Realtor



n] ms

35477 Spur Highway, Suite 201 P.0. Box 1288

(907) 262-1851

February 27, 1989

Senator Mike Szymanski
Bex V (MS3100)
Juneau, Alaska 99811

Dear Senator Szymanski,

The Kenai Peninsula Board of REALTORS®

Bill 72, and will not support any attempt to

Contractor bonds.

We are encouraged that you have addressed

of poor quality construction, it is an area

competent members of the real estate industry
However, increased bonding cannot

industry.

Kenai Peninsula Board Of

EALTOKS’

Soldotna, AK 99669

strongly opposes Senate
increase Construction

the serious problem
great concern to the

well as the building

resolve this situation,

and will undoubtedly force the majority of responsible contractors

out of business.

The only way to guarantee quality construction and protect
consumer, reputable construction contractors,
is to require a state-wide building inspection
builder and inspector education as a prerequisite

Kenai Peninsula Board of REALTORS® feels

the
real estate agents

system and to require

for licensing.

strongly that the

following measures of mandatory inspection through the course of

construction would produce a more desirable

and they are respectfully submitted for your

effect on the industry,
consideration.

A. Mandated Building Inspections/Enforcement

1. Implementation of state mandated
for construction in populated areas.

consist of:

a. Plans Approval

b. Footing, Foundation, Framing,
electrical and plumbing inspection
c. Insulation Certificate

d. Final Inspection

The contractor could be charged a
required inspection, or it could
costs between buyer and seller at

2. Enforcement to be provided by
would require inspection documentation

Guideline.

building inspections
A four-step plan would

and roughed-in

reasonable fee for each
part of the negotiated
closing.

servicing lender, who

as an Underwriting



B. Builder and Inspector Education/Licensing Requirement

1. Contractors and Inspectors would be required to show

a Certificate of Completion, issued by the Alaska Craftsman
Home Program, upon completion of an ACIIP workshop to become
licensed. The Alaska Craftsman Home Ptogram provides an
exceptional educational program to train builders in all
phases of the construction of high wuality, energy-efficient
homes. This program is already in place across the state.

Our reason for feeling so strongly about these issues is with
the recent decline in the Alaskan economy, and due to the lack
of building inspections of any kind, we've seen costs of 310,000
to 340,000 dumped into many of the repossessed properties just to

bring them up to decent health and safety standards. Many of these
problems could have been eliminated had these programs been in
place. The positive outcome of this program would assure the public

of a safer and healthier place to live.

Respectfully,

'President

cc: Governor Steve Cowper
Senator Paul Fischer
Senator Jay Kerttula
~Senator Dick Eliason
Representative C.E. Swackhammer
Representative Mike Navarre
Representative Jim Zawacki
Representative Pat Pourchot
Kenai Peninsula Builders Association
Alaska State Home Builders Association
Alaska Association of REALTORS®



February 10, 1939

Senator Dick Eliason
P.0. Box V
Juneau,Alaska 99811

Dear Senator Eliason:

The Kenai Peninsula Builders Association strongly opposes Senate Bill 72, which would raise the
bond from $10,000 to $50,000 for General Contractors, and from $5,000 to $50,000 for
Specialty and Mechanical Contractors. The passing of this legislation will not solve tne problen
of poor quality construction and itwould most certainly force tne majority of contractors out of
business. We are asking for your neio inour fight to stop this rill,and tor .our support of “re
implementaion of State Mandated building Inspections and the requirement of builder education
as a prerequisite for contractor licensing, as outlined in the enclosed letter to Senator Mike

Szymanski ,
Sincerely,

THE KENAT PENINSULA BUILDERS ASSOCIATION

SEJ/pav

Box 1753 ¢ Kenai, Alaska 99611 « (907)776-5719



KENAI PENINSULA

builders
ASSOCIATION

A

February 10, 1989

Senator Mike Szymanski
P.0. Box WB
Juneau, Alaska 99811

RE: SENATE BILL 72

Dear Senator Szymanski:

The Kenai Peninsula Builders Association strongly opposes Senate Bill 72, and will not support
any attempt to increase Construction Contractor bonds.

We are encouraged that you have addressed the serious problem of poor quality construction, it
is an area of great concern to tne competent members of the building industry as we!l. however,
increased bonding can not resolve this situation, and will undoubtedly fcrce the majority of
responsible contractors out of business.

The only way to guarantee quality construction arid protect the consumer, as well as reputable
Construction Contractors, is to implement a state-wide building inspection system and to
require builder education as a prerequisite for contractor licensing.

The following measures have been outlined by the Kenai Peninsula Builders Association Board of
Directors, and are respectfully submitted for your consideration.

A. MANDATED BUILDING INSPECTIONS / ENFORCEMENT

1.) Implementation of state mandated building inspections for construction in
populated areas. A five-step system would consist of:

1.Plans Approval

2. Footing, Foundation, and Framing Inspection

3. Insulation Inspection

4. Electrical and Plumbing Inspection

5. Final Inspection
The contractor would be charged a reasonable fee for each required inspection.

2.) Enforcement to be provided by lenders, namely Alaska Housing Finance

Corporation, who would require inspection documentation as an Underwritng
Guideline for all loans.

Box 1753 ¢ Kenai, Alaska 99611 « (907)776-5719



8. BUILDER EDUCATION / LICENSING REQUIREMENT

1.) Contractors would be rewired to show a Certificate of Completion, issued by
the Alaska Craftsman Home Program, upon completion of an ACHP workshop to
become licensed. The Alaska Craftsman Home Program provides an exceptional
educational program to train builders in all phases of the construction of high
quality, energy-efficient homes. This program is already in place across the

state.

Professionals in the building trades and the Home Builders Associations throughout Alaska are

willing and able to provide technical assistance toyou and your staff, and want the opportunity to

have an

input on this important issue which effects the livelihood of so many reputable

Construction Contractors. Quality construction of well built, energy-efficient homes is a

priority of all who are legitimately involved in the building industry.

Sincerely,

KENAI PENINSULA BUILDERS ASSOCIATION

Shelby E. Johnson, President

SEJ/pav

CC:

Governor Steve Cowper

Senator Paul Fischer

Senator Jay Kerttula

Senator Jan Faiks

Senator Dick Eliason

Representative C. E. Swackhammer
Representative Mike Navarre
Representative Jim Zawacki
Representative Pat Pourchot

Alaska State Home Builders Association
Interior Builders Association of Fairbanks
I.A. of Anchorage

Home Builders Association of Juneau

M at-Su Home Builders Association

Box 1753 « Kenai, Alaska 99611 * (907) 776-5719



1?11 CIl « LANDSCAPING
WP M SERVICE, INC.

P 0. Box 290 -Soldotna, Alaska 99669 -(907) 262-5135

February 17, 1989

Senator Dick Eliason,
Box \Y%
Juneau, Ak. 99811

Dear Senator Eliason,

I recently sent a public opinion message regarding Senate Bill 72,
which will 1increase the amount of bonding required for contractors. T
would like to explain fully why 1 s,7/port this bill in concept arid
encourage your actions toward i1t’s passage.

The 1iss:.a of protecting consumers from unqualified contractors and
shoddy workmanship 1is of worthwhile concern. Additionally, legitimate
qualified contractors have every right to be protected from the actions
of unqualified and dishonest companies. We have been operating as a
licensed landscape contractor on the Kenai Peninsula since 1975. The
competition for the Ilimited amount of work available today is fierce
enough among legitimate companies without loosing a major portion of the
work to individuals who are either incapable or unwilling to perform an
acceptable standard of workmanship. There are many companies in every
trade who attempt to operate without the proper licensing, are untrained
in their field, have insufficient Tfinancial capability to complete a
project, or simply intent to cheat the consumer. |If the consumer Iis
dissatisfied there is realistically very little that can be done as
recourse. The company will simply take what he can and go on to the next
victim. In most cases price is the controlling factor on who a consumer
will hire and there 1is little a legitimate company can do to compete
with a company who doesn"t provide the same level of service. The end
result of this is a job taken avw/ay from a legitimate company and a
dissatisfied consumer who thinks your trade is made up of shoddy workers
and in the case of landscaping, maybe not worth the effort in the
future.

I believe the state does have an obligation to protect the consumer
and the legitimate licensed contractors from substandard workmanship.
The state can easily pass laws and regulations requiring a certain level
of performance but without proper enforcement, they are worthless.
Enforcement by the state is expensive and if we try to pressure an
agency to enforce a regulation then our governor will want to hire a
bunch more state employees and iIncrease the state budget by several
million dollars. It has been a major battle just to make the state
enforce the requirement of a contractors license. By your well meaning
efforts don"t just implement more regulations that are ignored by
unscrupulous contractors.

With respect to Senate Bill 72, 1 certainly don"t look forward to
having my bond premium increased either but 1 do think it will be an
effective means of correcting this problem. With a license bond of
$50,000 or more a private insurance company will make damn sure that a
company has the technical expertise and financial capability to complete



their work correctly before a bond Is written and a license Is 1issued.
TF a consumer |Is dissatisfied and makes a claim the bonding company will
immediately get Involved and make sure the contractor does whatever is
required to get the claim released. A bonded contractor cannot afford to
have a problem with their work and risk the assets pledged to d bond or
loss of the bond itself. Bonding companies make great middle men as they
make sure contracts entered into by companies are completed per agree-
ment and all parties are satisfied thus relieving themselves from any
risk. All this 1is provided at no cost to the state and the actual
premium cost is small as a cost of doing business. Sure it"s difficult
to get bonding and insurance companies only write bonds for companies
that are technically and financially qualified but isn"t that what we
want in this state?

I appreciate your interest and efforts 1iIn this issue. Whatever is
done to help the situation make sure that it affects all contractors,
the lowly landscape contractor as well as the major trades like mechani-
cal and electrical. 1 would appreciate being kept appraised of the
progress of this issue and would like to assist however |1 can.

Sincerely,

Bill |. Ward
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Lauterbach
4/8/89

Original sponsor: Szymanski

BY THE LABOR AND

IN THE SENATE COMMERCE COMMITTEE

For

BE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 72 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

an Act entitled: "An Act relating to registration and endorsements for

contractors; prohibiting the wuse of state money 1In
relation to certain residential work unlessthework

iIs performed by a general contractor who has a res-
idential contractor endorsement; and providing for an

effective date."

IT ENACTED BY THE LEGISLATURE OFTHE STATE OF ALASKA:
* Section 1. AS 08.01.050(a) isamended to read:

@ The department shall perform the TfTollowing administrati

and budgetary services when appropriate:

(1) collect and record fees;

(2) maintain records and files;

*3) issue and receive application forms;

(@ notify applicants of acceptance or rejection as de-
termined by the board or asdetermined by the departmentunderAS 08.-
11 for audiologists, under AS08.18 for contractors,under  AS08.45
for naturopaths, or under AS 08.55 for hearing aid dealers;

() designate dates examinations are to be held and notify
applicants;

(6) publish notice of examinations and proceedings;

(7) arrange space for holding examinations and proceedings;

(8) notifty applicants of results of examinations;

(@ 1issue licenses or temporary licenses as authorized by

the board or as authorized by the department under AS 08.11 for
-1- CSSSSB 72 (L&0C)



audiologists, under AS 08.18 for contractors, under AS 08.45 for
naturopaths, or under AS 08.55 for hearing aid dealers;

(t0o) i1ssue duplicate licenses upon submission of a written
request by the licensee attesting to loss of or the failure to receive
the original and payment by the licensee of a fee established by
regulation adopted by the department;

(11) notify licensees of renewal dates at Ileast 30 days
before the expiration date of their licenses;

(12) compile and maintain a current register of licensees*,

(13) answer routine inquiries;

(14) maintain files relating to individual licensees;

(15) arrange for printing and advertising;

(16) purchase supplies;

(17) employ additional help when needed;

(18) perform other services that may be requested by the
board;

(19 provide 1i1nspection, enforcement, and iInvestigative
services to the boards and for the occupations listed in AS 08.01.010,
regarding all licenses issued by or through the department;

(20) retain and safeguard the official seal of a board and
prepare, sign, and affix a board seal, as appropriate, fTor licenses
approved by a board;

(21) issue business licenses under AS 43.70.

* Sec. 2. AS 08.18 1i1s amended by adding a new section to read:

Sec. 08.18.013. CATEGORIES OF CONTRACTORS. The department may
adopt regulations establishing categories of contXeCtors and the
registration or endorsement requirements for persons iIn those categor-
ies .

* Sec. 3. AS 08.18 i1s amended by adding a new section to read:

CSSSSB 72 (L&C) —2-



Sec. 08.18.024. RESIDENTIAL CONTRACTORS. (@ A general con-
tractor or builder may not undertake the construction or alteration,
or submit a bid to undertake the construction or alteration of a
privately-owned residential structure of one to four units or adver-
tise or publicly represent that the general contractor or builder may
undertake work of this type i1n the state without a residential con-
tractor endorsement issued under this section.

((0)) The department shall issue a residential contractor endor:

ment to a person who

(1) has a certificate of registration as a general contrac-
tor ;

(2) passes a residential contractor examination, which
shall be offered by the department at least twice a year; the examina-
tion, which may be written or practical, may test competence in rela-
tion to arctic structural and thermal construction techniques and
other matters as determined by the department iIn consultation with
representatives of the construction industry;

(3 applies for an endorsement within six months after
passing the examination required under () of this subsection;

(@ within the two years preceding the date of application
for theendorsement, has satisfactorily completed either the Alaska
craftsman home program sponsored by the Department of Community and
Regional Affairs or a postsecondary course 1In arctic engineering or
its equivalent;

(B) i1s not under iIndictment for, or In the preceding seven
years has not been under a sentence for, an offense related to forg-
ery,theft, extortion, or conspiracy to defraud creditors or for a
felony involving moral turpitude; and

(6) pays the appropriate fees.

-3- CSSSSB 72 (L&C)



WORK DRAFT WORK DRAFT WORK DRAFT

© The department may not renew an endorsement iIssued un
this section unless the applicant submits proof of continued compe-
tency relating to residential contracting that satisfies the depart-
ment. A lapsed endorsement may be reinstated, within two years after
the lapse, upon proof of continued competency, payment of a renewal
fee for the iIntervening time period, and payment of any penalty fee
established under AS 08.01.100(b). IT the endorsement has been lapsed
for more than two years, the department may not reinstate it until the
person also passes the residential contractor examination described 1In
(b) of this section.

* Sec. 4. AS. 08.18.041 1s repealed and reenacted to read:
Sec. 08.18.041. FEES. (@ The department shall set fees under

AS 08.01.065 for

(1) registration and renewal of registration for all cat-

egories of contractors;
@) examination, issuance of initial endorsement, and
renewal of active or inactive endorsements for residential contrac-

tors; and

(@ departmental publications and seminars related to this
chapter.

() A person who fails a residential contractor examination
shall pay the examination fee set by the department 1f the person
applies to retake an examination.

* Sec. 5. AS 08.18.116 is amended to read:

Sec. 08.18.116. INVESTIGATIONS. Either the Department of Com-
merce and Economic Development or the Department of Labor may investi-
gate alleged or apparent violations of this chapter. These depart-
ments, upon showing proper credentials, may enter, during regular

hours of work, a construction site where It appears that contracting

CSSSSB 72 (L&C) —4-



WORK DRAFT WORK DRAFT WORK DRAFT

work 1is being done. The departments may make inquiries about the
identity of the contractor or the person acting In the capacity of a
contractor. Upon demand, a contractor or person acting in the capac-
ity of a contractor, or that person"s representative, shall produce
evidence of current endorsement, if applicable, and registration.

* Sec. 6. AS 08.18.121 1is amended by adding a new subsection to read:

(h) The endorsement of a residential contractor is automatically
suspended or revoked while the contractor®s registration is suspended
or revoked.

* Sec. 7. AS 08.18 is amended by adding a new section to read:

Sec. 08.18.123. DENIAL, SUSPENSION, AND REVOCATION OF ENDORSE-
MENT . (@ The department may suspend, revoke, or refuse to grant or
renew a residential contractor endorsement upon a finding that

(1) the application is fraudulent or misleading;

() the contractor has knowingly violated this chapter or a
lawful order or regulation of the department;

(3 the contractor is iIncompetent or has engaged in fraudu-
lent practices.

(b) Proceedings for the denial, suspension, or revocation of
residential contractor endorsement are governed by the Administrative
Procedure Act (AS 44.62).

* Sec. 8. AS 08.18.141(a) is amended to read:

(@ A contractor or a person acting In the capacity of acon-
tractor who knowingly violates [IN VIOLATION OF] AS 08.18.011 or
08.18.024 is guilty of a class B misdemeanor. A person who violates
another provision of this chapter is guilty of a violation punishable
under AS 12.

* Sec. 9. AS 08.18.171 1i1s amended by adding a new paragraph to read:
(10) "residential contractor”™ means a general contractor

-5- CSSSSB 72 (L&C)
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whose business and operation involve undertaking the construction or

alteration of a privately-owned residential structure of one to four

units that is used or intended to be usedas a human dwelling.

* Sec. 10.

Sec.

AS 37.05 1s amended by adding anew sectionto read:
ARTICLE 6A. MISCELLANEOUS PROVISIONS.
37.05.800. RESTRICTION ON USE OF STATE MONEY FOR RESI-

DENTIAL CONTRACTING. (@ The state may not grant or loan money or

purchase

a loan for the construction or alteration of a privately-

owned residential structure of one to four units unless the grant or

loan requires the construction or alteration to be undertaken by a

residential contractor with an endorsement issued under AS 08.18.

®)

The restriction of (@ of this section does not apply tc

state loan or grant or purchase of a loan made for work described 1iIn

AS 08.18.161 that is exempt from the requirements of AS 08.18.
* Sec. 11. TRANSITIONAL LICENSING. Notwithstanding AS 08.18.024(b)(2)
and (3), enacted by sec. 3 of this Act, the Department of Commerce ar
Economic Development shall 1issue a residential contractor endorsement to:

person who

€))
1990;

@)
and

©)

applies for an endorsement under this section by July 1,

meets the requirements of AS 08.18.024(b)(1) and () - (6);

has been an active general contractor in the state fi

of the fTive years I1mmediately preceding application for an endorsement

under this section.

* Sec. 12.

CSSSSB 72(L&C)
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6-G388D
Lauterbach
4/3/89

Original sponsor: Szymanski

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL  NO. 72 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to registration and endorsements for
contractors; prohibiting the use of state money iIn
relation to certain residential work unlessthework
iIs performed by a general contractor who has a res-
idential contractor endorsement; and providing for an
effective date."

BE IT ENACTED BY THE LEGISLATURE OFTHE STATE OF ALASKA:

* Section 1. AS 08.01.050(a) isamended to read:

@ The department shall perform the Tfollowing administrativ

and budgetary services when appropriate:

(1) collect and record fees;

(2) maintain records and files;

(@) 1issue and receive application forms;

(@ notify applicants of acceptance or rejection as de-
termined by the board or as determined bythe department under AS 08.-
11 for audiologists, under AS08.18 for contractors,under AS08.45
for naturopaths, or under AS 08.55 for hearing aid dealers;

() designate dates examinations are to be held and notify
applicants;

(6) publish notice of examinations and proceedings;

(7)) arrange space for holding examinations and proceedings;

(8) notify applicants of results of examinations;

(@ 1i1ssue licenses or temporary licenses as authorized by
the board or as authorized by the department under AS 08.11 for

-1- CSSSSB 72 (L&C)
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audiologists, under AS 08.18 for contractors, under AS 08.45 for
naturopaths, or under AS 08.55 for hearing aid dealers;

(10) 1ssue duplicate licenses upon submission of a written
request by the licensee attesting to loss of or the failure to receive
the original and payment by the licensee of a fee established by
regulation adopted by the department;

(11) notify licensees of renewal dates at Ileast 30 days
before the expiration date of their licenses;

(12) compile and maintain a current register of licensees;

(13) answer routine iInquiries;

(14) maintain files relating to individual licensees;

(15) arrange for printing and advertising;

(16) purchase supplies;

(A7) employ additional help when needed;

(18) perform other services that may be requested by the
board;

9 provide 1inspection, enforcement, and 1investigative
services to the boards and for the occupations listed in AS 08.01.010,
regarding all licenses issued by or through the department;

(o) retain and safeguard the official seal of a board and
prepare, sign, and affix a board seal, as appropriate, TfTor licenses
approved by a board;

(21) i1ssue business licenses under AS 43.70.

~ Sec. 2. AS 08.18 is amended by adding a new section to read:

Sec. 08.18.013. CATEGORIES OF CONTRACTORS. The department may
adopt regulations establishing categories of contractors and the
registration or endorsement requirements for persons in thosecategor-
ies .

* Sec. 3. AS 08.18 is amended by adding a new section to read:
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Sec. 08.18.024. RESIDENTIAL CONTRACTORS. @ A general con-
tractor or builder may not oversee the construction or alteration, or
submit a bid to oversee the construction or alteration of a privately-
owned residential structure of one to four units or ad/ertise or
publicly represent that the general contractor or builder may oversee
work of this type in the rtate without a residential contractor
endorsement issued under this section.

(b) The department shall issue a residential contractor endorse-

ment to a person who

(1) has a certificate of registration as a general contrac-
tor;

(2 passes a residential contractor examination, which
shall be offered by the department at least twice a year; the examina-
tion, which may be written or practical, may test competence iIn rela-
tion to arctic structural and thermal construction techniques and
other matters as determined by the department in consultation with
representatives of the construction industry;

() applies for an endorsement within six months after
passing the examination required under () of this subsection;

(@) within the two years preceding the date of application
for the endorsement, has satisfactorily completed the Alaska craftsman
home program sponsored by the Department of Community and Regional
Affairs;

(©)) iIs not under indictment for, or In the preceding seven
years has not been under a sentence for, offense related to forg-
ery, theft, extortion, or conspiracy to defraud creditors or for a
felony involving moral turpitude; and

(6) pays the appropriate fees.

(©) The department may not renew an endorsement 1issued under

-3- CSSSSB 72 (L&C)
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this section unless the applicant submits proof of continued compe-
tency relating to residential contracting that satisfies the depart-
ment. A lapsed endorsement may be reinstated, within two years after
the lapse, upon proof of continued competency, payment of a renewal
fee for the intervening time period, and payment of any penalty fee
established under AS 08.01.100(b). IT the endorsement has been Ilapsed
for more than two years, the department may not reinstate i1t until the
person also passes the residential contractor examination described in
(b) of this section.
* Sec. 4. AS 08.18.041 1is repealed and reenacted to read:
Sec. 08.18.041. FEES. (@ The department shall set fees under

AS 08.01..065 for

(1) registration and renewal of registration for all cat-
egories of contractors;
() examination, 1issuance of iInitial endorsement, and

renewal of active or 1inactive endorsements TfTor residential contrac-

tors; and

(3 departmental publications and seminars related to this

chapter.

()] A person who Tails a residential contractor examinatic
shall pay the application fee set by the department if the person
applies to retake an examination.

* Sec. 5. AS 08.18.116 is amended to read:

Sec. 08.18.116. INVESTIGATIONS. Either the Department of Com-
merce and Economic Development or the Department of Labor may investi-
gate alleged or apparent violations of this chapter. These depart-
ments, upon showing proper credentials, may enter, during regular
hours of work, a construction site where 1t appears that contracting

work 1s being done. The departments may make i1nquiries about the
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identity of the contractor or the person acting In the capacity of a
contractor. Upon demand, a contractor or person acting in the capac-
ity of a contractor, or that person®s representative, shall produce
evidence of current endorsement, 1ifapplicable, and registration.
* Sec. 6. AS08.18.121 1is amended by adding anew subsection to read:
(h) The endorsement of a residential contractor is automatically

suspended or revoked while the contractor®s registration 1iIs suspended

or revoked.

* Sec. 7. AS 08.18 1is amended by adding a new section to read:

Sec. 08.18.123. DENIAL, SUSPENSION, AND REVOCATION OF ENDORSE-
MENT . (@ The department may suspend, revoke, or refuse to grant or
renew a residential contractor endorsement upon a finding that
(1) the application is fraudulent or misleading;
() the contractor has knowingly violated this chapter or a
lawful order or regulation of the department;
(3 the contractor is i1ncompetent or has engaged in fraudu-

lent practices.

((9)) Proceedings for the denial, suspension, or revocation C

residential contractor endorsement are governed by the Administrative

Procedure Act (AS 44.62).

* Sec. 8. AS 08.18.141(a) 1i1s amended to read:

(@ A contractor or a person acting iIn the capacity of acon-
tractor who knowingly violates [IN VIOLATION OF] AS 08.18.011 or
08.18.024 1s guilty of a class B misdemeanor. A person who violates
another provision of this chapter is guilty of a violation punishable

under AS 12.

* Sec. 9. AS 08.18.171 is amended by adding a new paragraph to read:

(1o) “"T"residential contractor”™ means a general contractor

whose primary business operation involves overseeing the construction

-5- CSSSSB 72 (L&C)
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IN THE SENATE BY SZYMANSKI
SPONSOR SUBSTITUTE FOR SENATE BILL NO. 72
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

6 For an Act entitled: "An Act relating to registration and licensing of

7 contractors; prohibiting the use of statemoney for

8 certain residential work unless the work is performed
9 by a licensed residential contractor; and providing
10 for an effective date.”

11 BE ITENACTED BYTHE LEGISLATURE OF THE STATE OF AlLaSKA:

12 * Section 1. AS 08.01.050(a) is amended to read:

13 (a) The department shall perform the following administrative
14 and budgetary services when appropriate:

15 (1) collect and record fees;

16 (2) maintain records and files;

17 (3) issue and receive application forms;

18 (4/ notify applicants of acceptance or rejection as de-
19 termined by the board or as determined by the department under AS 08.-
20 11 for audiologists, under AS 08.18 for <contractors, wunder AS 08.45
21 for naturopaths, or under AS 08.55 for hearing aid dealers;

22 (5) designate dates examinations are to be held and notify
23 applicants;

24 (6) publish notice of examinations and proceedings;

25 (7) arrange space for holding examinations and proceedings;
26 (8) notify applicants of results of examinations;

27 (9) issue licenses or temporary licenses as authorized by
28 the board or as authorized by the department under AS 08.11 for audio-
29 logists, under AS 08.18 for contractors, under AS 08.45 for
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naturopaths, or under AS 08.55 for hearing aid dealers;

(10) issue duplicate licenses upon submission of a written
request by the licensee attesting to loss of or the failure to receive
the original and payment by the Ilicensee of a fee established by
regulation adopted by the department;

(11) notify licensees of renewal dates at least JO days
before the expiration date of their licenses;

(12) compile arid maintain a current register of licensees;

(13) answer routine inquiries;

(14) maintain files relating to individual licensees;

(15) arrange for printing and advertising;

(16) purchase supplies;

(17) employ additional help when needed;

(18) perform other services that may be requested by the
board;

(19) provide inspection, enforcement, and investigative
services to the boards and for the occupations listed in AS 08.01.010,
regarding all licenses issued by or through the department;

(20) retain and safeguard the o fficial seal of a board and
prepare, sign, and affix a board seal, as appropriate, for licenses
approved by a board;

(21) issue business licenses under AS 43.70.

Sec. 2. AS 08.18 is amended by adding a new section to read:

Sec. 08.18.013. CATEGORIES OF REGISTRATION. The department may
adopt regulations establishing categories of contractors and the
registration requirements for persons in those categories.

Sec. 3. AS 08.18 is amended by adding a new section to read:
Sec. 08.18.024. RESIDENTIAL CONTRACTORS. (a) A general con-

tractor or builder may not oversee the construction or alteration, or

72 -2- SB0072b
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submit a bid to oversee the construction or alteration of a privately-
owned residential structure of one to four wunits or advertise or
publicly represent that the general contractor may oversee
work of this type in the state without a residential contractor Ii-
cense issued under this section.

(b) The department shall issue a residential contractor |license
to a person who

(1) has a certificate of registration as a general contrac-
tor;

(2) passes a residential contractor examination, which
shall be offered by the department at least twice a year; the examina-
tion, which may be written or practical, may test competence in rela-
tion to arcticstructural and thermal construction techniques and
other matters as determined by the department in consultation with
representatives of the construction industry;

(3) applies for a license within six months after passing
the examination required under (2) of this subsectifni?;

(4) within the two years preceding the date of application
for licensure, has satisfactorily completed the Alaska craftsman home
program sponsored by the Department of Community and Regional Affairs;

(5) is not under indictment for, or in the preceding seven
years has notbeen under a sentence for, an offense related to forg -
ery, theft, extortion, or conspiracy to defraud creditors or for a
felony involving moral turpitude; and

(6) pays the appropriate fees.

(c) The department may not renew a license issued under this
section unless the licensee submits proof of continued competency that
satisfies thedepartment. A lapsed license may be reinstated, within

cwo years after the lapse, upon proof of continued competency, payment
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of a renewal fee for the intervening time period, and payment of any
penalty fee established under AS 08.01.100(b). If the license has
been lapsed for more than two years, the department may not reinstate
it until the person also passes the residential contractor examination
described in (b) of this section.
Sec. 4. AS 08.18.041 is repealed and reenacted to read:
r Sec. 08.18.041. FEES. (a) The department shall set fees under
AS 08.01.065 for

(1) registration and renewal of registration for all cat-
egories of contractors;

(2) examination, issuance of initial license, and renewal
of active or inactive licenses for residential contractors; and

(3) departmental publications and seminars related to this
chapter.

(b) A person who fails a residential <contractor examination
shall pay the application fee set by the department if the person
applies to retake an examination.

Sec. 5. ASSDB.18.071(b) is amended to refd:

(b) If th&Vapplicant is a general contractor or residential
contractor, the amourl**f the bojgd5shall be $10,000; if the applicant
is a mechanical or specialby~cfontractor, the amount of the bond shall
be $5,000. In lieu of tjjfe suw”yb.nd the applicant may file with the
commissioner a cash deposit or otSfer negotiable security acceptable to
the commissioner in the amount specified for bonds.

Sec. 6. AS 08.18.116 is amended to read:

Sec. 08.18.116. INVESTIGATIONS. Either the Department of Com-
merce and Economic Development or the Department of Labor may investi-
gatealleged or apparent violations of this chapter. These depart-

ments, upon showing proper credentials, may enter, during regular
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hours of work, a construction site where it appears that contracting
work is being done. The departments may make inquiries about the
identity of the contractor or the person acting in the capacity of a
contractor. Upon demand, a contractor or person acting in the capac-
ity of a contractor, or that person's representative, shall produce
evidence of current licensure, if applicable, and registration.

Sec. 7.AS 08.18.121 is amended by adding a new subsection to read:

(h) The license of a residential contractor is automatically
suspended or revoked while the contractor's registration is suspended
or revoked.

Sec. 8. AS 08.18 is amended by adding a new section to read:

Sec. 08.18.123. DENIAL, SUSPENSION, AND REVOCATION OF LICENSE,
(a) The department may suspend, revoke, or refuse to grant or renew a
residential contractor license upon a finding that

(1) the application is fraudulent or misleading;

(2) the licensee has knowingly violated this chapter or a
lawful order or regulation of the department;

(3) the licensee is incompetent or has engaged in fraudu-
lent practices.

(b)Proceedings for the denial, suspension, or revocation of
residential contractor license shall be governed by the Administrative
Procedure Act (AS 44.62).

Sec. 9. AS08.18.141(a) is amended to read:

(a) Acontractor or a person acting in the capacity of a con-
tractor in violation of AS 08.18.011 or 08.18.024 is guilty of a class
B misdemeanor. A person who violates another provision of this chap-

ter is guilty of a violation punishable under AS 12.

* Sec. 10. AS 08.18.171(4) is amended to read:

(4) "contractor" means a person who, in the pursuit of an
s * S

SBOC72b -5- SSSB 72



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

independent business, undertakes or."nffers to perform, or claims t'
have the capacity to perform, otttfSubmits a bid for a project to con-
struct, alter, repair, movedemolish a building, highway, road,
railroad, or any type of"lxed sRjJucture, including excavation and
site development and,Erection of scaffolding; "contractor" includes a
general contractor,"builder, rcsidential®*dbiitractor. mechanical con-
tractor, specialty contractor, and subcontractor;
*Sec. 11. AS 08.18.171 is amended by adding a new paragraph to read!
(10) "residential contractor" means a general contractor
whose primary business operation involves overseeing the construction
or alteration of a privately-owned residential structure of one to
four units that is used or intended to be used as a human dwelling.
*Sec. 12. AS 37.05 is amended by adding a new section to read:
ARTICLE 6A. MISCELLANEOUS PROVISIONS.

Sec. 37.05.800. STRICTION ON USE OF STATE MONEY FOR RLSI-
DENCES. (a) The state may not grant or loan money for the construc-
tion or alteration of a privately-owned residential structure of one
to four units unless the grant or loan requires the construction or
alteration to be performed under the oversight of a residential
contractor licensed under AS 08.18.

(b) Notwithstanding the exemptions in AS 08.18.161(9), (11), and
(13), the restriction of (a) of this section applies to a state loan
or grant made for work described in AS 08.18.161(9), (11), and (13)
th;t is the construction or alteration of a privately-owned residen-
tial structure of one to four units.

* Sec. 13. TRANSITIONAL LICENSING. Notwithstanding AS 08.18.024(b)(2)
and (3), enacted by sec. 3 of this Act, the Department of Commerce and
Economic Development shall issue a residential contractor license to a

person who -j
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P roVicled bw n ™ Y-ufntfnski 6-0388J.
1 1 Lauterbach
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Original sponsor: Szymanski

IN THE SENATE
CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 72 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to registration and endorsements for
contractors; prohibiting the use of state money In
relation to certain residential work unless the work

is performed by a general contractor who has a res-

idential contractor endorsement; and providing for an

effective date." 1

BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA: :]

~ Section 1. AS I08.01.050(a) iIs amended to read: |
@ The department shall perform the Tfollowing administrativ

and budgetary services when appropriate:
(1) collect and record fees;
(2) maintain records and files;
(@) i1ssue and receive application forms;
(@notifty applicants of acceptance or rejection as de- |

termined by the board or asdetermined by the department under AS 08.- J

11 for audiologists, under AS 08.18 for contractors, under AS 08.45 j
for naturopaths, or under AS 08.55 for hearing aid dealers;

(5]) designate dates examinations are to be held and notify
applicants;

(6) publish notice of examinations and proceedings;

(/) arrange space for holding examinations and proceedings;

(8) notify applicants of results of examinations;

(@ issue licenses or temporary licenses as authorized by

the board or as authorized by the department under AS 08.11 for
-1- CSSSSB 72( )
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audiologists, under AS 08.18 for contractors, under AS 08.45 for
naturopaths, or under AS 08.55 for hearing aid dealers;

(o) 1ssue duplicate licenses upon submission of a written
request by the licensee attesting to loss of or the failure to receive
the original and payment by the Ulicensee of a fee established by
regulation adopted by the department;

(1)) notify Ulicensees of renewal dates at least 30 days
before the expiration date of their licenses;

(12) compile and maintain a current register of licensees;

(13) answer routine iInquiries;

(149 maintain files relating to individual licensees;

(15) arrange for printing and advertising;

(16) purchase supplies;

(7) employ additional help when needed;

(18) perform other services that may be requested by the
board;

(19 provide 1inspection, enforcement, and investigative
services to the boards and for the occupations listed in AS 08.01.010,
regarding all licenses 1issued by or through the department;

(0) retain and safeguard the official seal of a board and
prepare, sign, and affix a board seal, as appropriate, for licenses
approved by a board;

(21) i1ssue business licenses under AS 43.70.

X Sec. 2. AS 08.18 1is amended by adding a new section to read;
Sec. 08.18.013. CATEGORIES OF CONTRACTORS. The department may
adopt regulations establishing categories of contractors and the
registration a?dorsemenc requirements for persons iIn those categor-

1es .

* Sec. 3. AS 08.18 1is amended by adding a new section to read:

CSSSSB 72( ) —2-
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Sec. 08.18.024. RESIDENTIAL CONTRACTORS. (@ A general con-
tractor or builder may not oversee the construction or alteration, or
submit a bid to oversee the construction or alteration of a privately-
owned residential structure of one to four units or advertise or
publicly represent that the general contractor may oversee

work of this type in the state without a residential contractor

6BBBBESI@3SIER Issued under this section.

((0)) The department shall 1issue a residential contractor SEdATée

mentj to a person who

@) has a certificate of registration as a general co

tor ;

() passes a residential contractor examination, which
shall be offered by the department at least twice a year; the examina-
tion, which may be written or practical, may test competence in rela-
tion to arctic structural and thermal construction techniques and
other matters as determined by the department 1in consultation with

representatives of the construction iIndustry;

applies for an within six months after
passing the examination required under () of this subsection;

(4; within the two years preceding the date of application
for the ¢IPMRMH . gnit, has satisfactorily completed the Alaska craftsman
home program sponsored by the Department of Community and Regional
Affairs;

(©) iIs not under indictment for, or In the preceding seven
years has not been under asentence for, an offense related Co forg-
ery, theft, extortion, or conspiracy to defraud creditors or for a
felony i1nvolving moral turpitude; and

(6) ngys the appropriate fees.

(©0 The department may not renew an issued under
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this section unless the applicant submits proof of continued compe-

2 tency relating to residential contracting that satisfies the depart-

ment. A lansed mav be reinstated, within two years after

=

> the lapse, upon proof of continued competency, payment of a renewal

fee for the iIntervening time period, and payment of any penalty fee
established under AS 08.01.100(b). IT the sssassBs~sss~si~ has been lapsed

for more than two years, the department may not reinstate it until the

i; person also passes the residential contractor examination described in
9’2' (b) of this section.
VX * Sec. 4. AS 08.18.041 is repealed and reenacted to read:
1I;l Sec. 08.18.041. FEES. (@ The department shall set fees under
2i;| AS 08.01 .065 for

(1) registration and renewal of registration for all cat-
4.1 egories of contractors;

@) examination, issuance of initial gedS™"em*"In®, and

renewal of active or inactive for residential contrac-

tors; and
(@) departmental publications and seminars related to this
chapter.
(b) A person who Tails a residential contractor examination

shall pay the application fee set by the department 1i1f the person

applies to retake an examination.
* Sec. 5. AS 08.18.116 is amended to read:
Sec. 08.18.116. INVESTIGATIONS. Either the Department of Com-

merce and Economic Development or the Department of Labor may investi-

>l gate alleged or apparent violations of this chapter. These depart-

ments, upon showing proper credentials, may enter, during regular
' hours of work, a construction site where it appears that contracting

work is being done. The departments may make inquiries about the

CSSSSB 72( ) ~A-
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identity of the contractor or the person acting iIn the capacity of a
contractor. Upon demand, a contractor or person acting in the capac-
ity of acontractor, or that person"s representative, shall produce
evidence of current endorsement,~- If app”gaM-gT and registration.

Sec. 6 AS08.18.121 1is amended by adding a new subsection tc read:

(h) The sgseseessseeesesef OF a residential contractor is automatically
suspended or revoked while the contractor®s registration is suspended
or revoked.

Sec. 7. AS 08.18 is amended by adding a new section to read:

Sec. 08.18.123. DENIAL, SUSPENSION, AND REVOCATION OF ENDORSE-
MENT . (@ The department may suspend, revoke, or refuse to grant or
renew a residential contractor endorsement upon a finding that

(1) the application is fraudulert or misleading;

(2) the contractor has knowingly violated this chapter or a
lawful order or regulation of the department;

(@) the contractor is incompetent or has engaged in fraudu-
lent practices.

(b) Proceedings for the denial, suspension, or revocation of
residential contractor FIFAIISSSSBigl are governed by the Administrative
Procedure Act (AS 44.62).

Sec. 8 .AS08.18.141(a) 1is amended to read:

@ A contractor or a person acting in the capacity of a con-

tractor Vv~rrknoreingfeyr: ,Nao;lastrasft [IN VIOLATION OF] AS 08.18.011 or

08.18.024 1s guilty of a class B misdemeanor. A person who violates

another provision of this chapter is guilty of a violation punishable

under AS 12.
Sec. 9. AS 08.18.171 1is amended by adding a new paragraph to read:

o) "residential contractor™ means a general contrac

whose primary business operation involves overseeing the construction
-5- CSSSSB 72( )
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or alteration of a privately-owned residential structure of oile to
four units that i1s used or intended to be used as a human dwelling.
* Sec. 10. AS 37.05 is amended by adding a new section to read:
ARTICLE 6A . MISCELLANEOUS PROVISIONS.
Sec. 37.05.800. RESTRICTION ON USE OF STATE MONEY FOR RESI-
DENTIAL CONTRACTING. (@ The state may not grant or loan money Qrg
purchase ailL.loari- for the construction or alteration of a privately-

owned residential structure of one to four units unless the grant or

or loan requires the construction or alteration to be performed under the
101 oversight of a residential contractor with an endorsement issued under
1’% AS 08.18.

1 jli 2 () Notwithstanding the exemptions in AS 08.18.161(9), (11), and
13,:' (13), the restriction of (@ of this section applies to a state loan
14 or grant or purchase of a loan made for work described In AS 08.18.-
15F 161(9), (11), and (@3) that 1is the construction or alteration of a
161 privately-owned residential structure of one to four units.

17: * Sec. 11. TRANSITIONAL LICENSING. Notwithstanding AS 08.18.024(b)(2)

18 and (3), enacted by sec. 3 of this Act, the Department of Commerce and
191 Economic Development shall 1issue a residential contractor endojesgigg” to a
person who

(O applies for an eirdorsemient under this section by July 1,

(@ meets the requirements of AS 08.18.024(b)(1) and @ - (6);

(3 has actively engaged In the business of residential contrac-
ting tor at least a total of three years before applying for an

under this section.

* Sec. 12. This Act takes effect July 1, 1989.
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8 08.18.150 Alarka Statutes 8 08.18.161

Cited in Fomby v. Whisenhunt, Sup.
Cl. Op. No. 2801 (File No. 7434), 680 P.2d
787 (1984).

Sec. 08.18.150. /Repealed, § 1 ch 100 SLA 1968.]

Sec. 08.18.151. Legal actions by contractor. A person acting in
the capacity of a contractor may not bring an action in a court of this
state for the collection of compensation for the performance of work or
for breach of a contract for which registration is required under this
chapter without alleging and proving that the contractor was a regis—
tered contractor at the time of contracting for the performance of the

work. (8 2 ch 100 SLA 1968)
NOTES TO

Strict construction. — This section
imposes a harsh penalty on contractors
and thus has not been given a broad or
liberal construction; it required substan-
tial compliance rather than strict compli-
ance with the registration provisions of
the statute, the goal being to determine
whether the contractor has sufficiently af-
forded the other party the effective protec-
tion of the statute. Alaska Protection
Servs., Inc. v. Frontier Colorcable, Inc.,
Sup. Ct. Op. No. 2800 (File Nos. 7562,
7609), 630 P.2d 1119 (1984).

This section causes the forfeiture of an
otherwise valid claim. Because of this, it
will not be given a broad or liberal con-
struction. Industrial Power & Lighting
Corp. v. Western Modular Corp., Sup. Ct.
Op. No. 2259 (File Nos. 4163, 4176), 62?
P.2d 291 (1981).

Public policy precludes givi'.ig this stat-
ute anything but a literal reading; it
would be unfair to prevent one from recov-
ering damages for the torts of another
simply because his contract is unenforce-
able. Industrial Power & Lighting Corp. v.
Western Modular Corp., Sup. Ct. Op. No.
2259 (File Nos. 4163, 4176), 623 P.2d 291
(1981).

Contract to purchase prefabricated
modular homes. — A contract to pur-
chase prefabricated modular homes was,
from the standpoint of the purchaser, a
contract for which registration was re-
quired within the meaning of this section
when the purchaser was notexempt under
the provisions of AS 08.18.161. Industrial
Power & Lighting Corp. v. Western Modu-

DECISIONS

lar Corp., Sup. Ct. Op. No. 2259 (File Nos.
4163, 4176), 623 P.2d 291 (1981).

Abrogation of statutory bar. — The
statutory bar of this section may be abro-
gated by a general contractor's substan-
tial compliance with AS 08.18.011. Jones
v. Short, Sup. Ct. Op. No. 2916 (File No.
S-220), 696 P.2d 665 (1985).

Application where registered name
provision is violated. — The pennlty for
violating AS 08.18.051 is contained in AS
08.18.141, which makes it a misdemeanor
to violate any provision of the chapter;
and this section should only be applied to
bar on action when the controctor has not
registered at all at the time of contract-
ing. Alaska Protection Servs., Inc. v.
Frontier Colorcable, Inc., Sup. Ct. Op. No.
2800 (File Nos. 7562,7609), 680 ?.2d 1119
(1984).

Recovery under Little Miller Act
subject to this section. — Recovery un-
der the Little Miller Act, AS 36.25.020, is
subject to, and not independent of, the ex-
press penalty of this section. State ex rel.
Smith v. Tyonek Timber, Inc., Sup. Ct.
Op. No. 2813 (File Nos. 7170, 7256), 680
P.2d 1148 (1984).

Applied in Fomby v. Whisenhunt, Sup.
Ct. Op. No. 2801 (File No. 7434), 680 P.2d
787 (1984); Gross v. Bayshore Land Co.,
Sup. Ct. Op. No. 3002 (Files Nos. S-711,
S-713), 710 P.2d 1007 (1985).

Stated in Bnlboa InB. Co. v. Senco
Alaska, Inc., Sup. Ct. Op. No. 1468 (File
No. 3076), 567 P.2d 295 (1977).

Cited in Lost Valley Timber, Inc. v.
Power City Constr., Inc., 809 F.2d 690
(9th Cir. 1987).

§ 08.18.160 Business and Professions fi 08.18.161

Collateral references. — Recovery business license or permit to make con-
back of money paid to unlicensed person tract. 74 ALR3d 637.
required by law to have occupation or

Sec. 08.18.160. [Repealed, 8 1 ch 100 SLA 1968.1
Article 4. General Provisions.

Section
161. Exemptions
171. Definitions

Sec. 0818161 Exemptions. This chapter does not apply to:

(1) an authorized representative of the United States government,
the State of Alaska, or a political subdivision or agency of the state;

(2) an officer of a court when acting within the scope of office;

(3) a public utility operating under the regulations of the public
service commission in construction, maintenance or development
work incidental to its own business;

(4) a construction, repair or operation incidental to the discovering
or producing of petroleum or gas, or the drilling, testing, abandoning
or other operation of a petroleum or gas well or a surface or under-
ground mine or mineral deposit when performed by an owner or les-
see;

(5) the sale or installation of finished products, materials or articles
of merchandise which are not actually fabricated into and do not be-
come a permanent, fixed part of a structure;

(6) construction, alteration, or repair of personal property;

(7) construction, alteration, or repair carried on within the bound-
aries of a site under legal jurisdiction of the federal government;

(8) a person who only furnished materials, supplies or equipment
without fabricating them into, or consuming them in the performance
of, the work of the contractor;

(9) woirk on one project under one or more contracts, the aggregate
contract price of which for labor and materials and all other items is
less than $10,000, this work being considered as of a casual, minor, or
inconsequential nature; this exemption does not apply when the work
is only a part of a larger or major operation, whether undertaken by
the same or a different contractor, or when the work is divided into
contracts of amounts less than $10,000 for the purpose of evasion of
this chapter or otb Twise; this exemption does not apply to a person
who advertises o/ puts out a sign or card or other device which might

indicate to the public that the person is a contractor, or that the
person is qualified to engage in the contracting business; a contractor
who performs work priced at $2,500 or more, under this exemption,
shall nevertheless keep in force public liability and property damage
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insurance with coverage in at least the amounts set out in AS
08.18.101;

(10) an owner who contracts for n project with a registered contrac-
tor;

(11) a person working on that person’s own property, whether occu-
pied by the person or not, and a person working on that person’s own
residence, whether owned by the peison or not;

(12) an owner or tenant of commercial property who uses the
owner’s or tenant’s own employees to do maintenance, repair and al-
teration work upon that property;

(13) an owner who acts as the owner’s own contractor and in doing
so hires workers on an hourly basis, hires subcontractors, purchases
materials and as such, sees to the paying for all labor, subcontractors
and materials; in this case, the owner shall be limited to construction
of one home, duplex, triplex, four-plex, or one commercial building per
year;

(14) a person performing construction work incidental to farming,
dair>ing, agriculture, horticulture, stock or poultry raising, mining,
logging, fishing, clearing or other work upon the land in rural dis-
tricts for fire prevention purposes, or access road building, unless the
person is a licensee. (8 2 ch 100 SLA 1968; am § 1 ch 51 SLA 1976;
am 88 2, 3 ch 108 SLA 1982)

8§ 08.18.170 Business and Professions 8§ 08.18.171

quired within the meaning of AS
08.18.151 when the purchaser wus not ex-
empt under the provisions of this section.
InduHIrinl Power & Lighting Corp. v.
Western Modular Corp., Sup. Ct. Op. No.
2259 (File Nos. 4163, 4176), 623 P.2d 291
(19BI).

llccauso a manufacturer of modular
homes had no installation responsibilities
under its contract, it was not required to
register under this chnptcr in order to ob-
tnin payment in compensation for its per-
formance of that contract. Industrial
Power & Lighting Corp. v. Western Modu-
lar Corp., Sup. Ct. Op. No. 2259 (File Nos.
4163, 4176), 623 P.2d 291 (1981).

Owncr-bulldcrs constructing more
than one building per yenr. — To con-
strue "undertake" in AS 08.18.171(3) in
the narrower sense ofa contractual under-
taking would exempt all professional
builders who build on their own property
for eventual resale. Such a result is
plainly not contemplated by the statute
since paragraph (13) of this section specif-
ically exempts an owner-builder who con-
structs one building per year. By clear im-
plication such owner-builders would bo

covered by the statute except for this ex-
emption, and owner-builders who build
more than one building per yenr are cov-
eted by the statute. Industrial Power &
Lighting Corp v. Western Modular Corp.,
Sup. Cl. Op No. 2259 (File Nos. 4163,
41761, 623 P 2d 291 (1981).

Incidental logging activities held not
exempt. — Where the prime contrnct was
for power line construction, even though n
subcontractor performing clearing work
on the project may have performed log-
ging activities, those were incidental to
power line construction, not to logging,
and it did not fall within the logging ex-
emption of paragraph (14). lost Valley
Timber, Ine. v. Power City Constr., Inc.,
809 F.2d 590 (9th Cir. 1987).

Applied in Olsen & Sons logging, Ltd.
v. Owens, Sup. Ct. Op. No. 2033 (File Nos.
3758, 4558), 607 P.2d 949 (1980).

Quoted in Gnudinno v. Lundgrcn, Sup.
Ct. Op. No. 3105 (File No. S-879), 723
P.2d 1267 (1986).

Cited in Stale ex rel. Smith v. Tyonek
Timber, Inc., Sup. Ct. Op. No. 2813 (File
Nos. 7170, 7256), G80 P.2d 1148 (1984).

Sec. 08.18.170. [Repealed, 8 1 ch 100 SLA 1968.1

Opii nsofattorney general. — Pub-
lic utilities nre clearly exempt both from
construction contractor registration under
AS 08.18 and from electrical administra-
tor licensing under AS 08.40, regardless of

NOTES TO

M aterial and equipment excluded
from operation of AS 08.18.071 and AS
08.18.081. — Paragraph (5) of this section,
which makes the chapter inapplicable to
materials and equipment not incorporated
or consumed in the construction ofa struc-
ture, operates to exclude such material
and equipment from the operation of AS
08.18.071 a».J AS 08.18.081. Balboa Ins.
Co. v. Senco Alaska, Inc., Sup. Ct. Op. No.
1468 (File No. 3076), 567 P.2d 295 (1977).

Paragraph (5) bars the claim of an
equipment supplier against a con-
struction contractor’s registration
bond when the equipment has not been
fabricated into a structure, but rather has
become part of the contractor's capital
equipment. Balboa Ins. Co. v. Senco
Alaska, Inc., Sup. Ct. Op. No. 1468 (File
No. 3076), 567 P.2d 295 (1977).

Subcontractor's work did not come
within literal language of pnrngrnph

whether they are bidding against others
who are not public utilities for work on
projects which are not part of the utility
distribution system. June 6, 1984 Op.
Atty Gen.

DECISIONS

(7) where its work was not carried on
totally "within" federal boundaries. Lost
Valley Timber, Inc. v. Power City Constr.,
Inc., 809 F.2d 590 (9th Cir. 1987).

Paragraph (8) interpreted. — Para-
graph (8) of this section exists in substan-
tially identical form in statutes in Califor-
nia and Washington, and hns been inter-
preted there to exempt from registration
one who prefabricates but does not install
materials which become a part of real
property. The supreme court of Alaska
finds this interpretation persuasive. In-
dustrial Power & Lighting Corp. v. West-
ern Modular Corp., Sup. Ct. Op. No. 2259
(File Nos. 4163, 4176), 623 P.2d 291
(1981).

Contract to purchase prefabricated
modular homes. — A contract to pur-
chase prefabricated modular homes woo,
fror- the standpoint of the purchaser, a
contract for which registration was re-

Sec. 08.18.171. Definitions. In this chapter

(1) “cash deposit" means a cash deposit or other negotiable security
filed with the commissioner in lieu of a surety bond under AS
08.18.071(b);

(2) ""commissioner,” unless the text reads otherwise, means the
commissioner of the Department of Commerce and Economic Develop-
ment;

(3) "contractor” means a person who, in the pursuit of an indepen-
dent business, undertakes or offers to perform, or claims to have the
capacity to perform, or submits a bid for a project to construct, alter,
repair, move or demolish a building, highway, road, railroad, or any
type of fixed structure, including excavation and site development and
erection of scaffolding; a "‘general contractor” is a contract! - whose
business operations require the use of more than two distinct trades
whose work the ger.eral contractor superintends; the terms "'general
contractor” and "'builder' are synonymous; a "‘specialty contractor” is
a contractor whose operations do not fall within the definition of "'gen-
eral contractor”;

(4) "department” meant, the Department of Commerce and Eco-
nomic Development, unless the context indicates otherwise. (8 2 ch
100 SLA 1968; am § 3 ch 37 SLA 1971; am 8§ 41 ch 218 SLA .1976; am
8§ 3 ch 15 SLA 1977; am § 10 ch 83 SLA 1985)
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MEMORANDUM
TO: Senator Richard Eliason
Chairman
Senate Labor and Commerce Co>mmif&Re~

FROM Senator Fred F. Zhar;

DATE: Feb. 6, 1989
RE: Senate bill 82 - "An Act relatingto loans andlending practices of
the Alaska Commercial Fishing andAgriculture Bank; providing an

exemption for the bank's membership stock and certain other
securities issued by the bank from registration under the Alaska
Securities Act; and providing for an effective date."

I respectfully request you to waive the Labor and Commerce Committee referral
for SB 82. The bill passed out of the Senate Resources Committee on Feb. 3
with five "do pass" recommendations.

As you know, SB 82 allows CFAB to set up a new financing program for limited
entry permits, involving loan participation certificates. CFAB is under
something of a time constraint with regard to the enactment of this
legislation. Even though limited entry permits are bought and sold throughout
the year, the market sees the most activity and peaks in the period between
early March and May. If we can pass SB 32 in a timely manner, CFAB will be

able to have this program — which would help keep limited entry permits in
Alaska — in place in time for this year's main permit buying and selling
season.

A waiver of the Labor and Commerce referral would help us meet this deadline
and expedite consideration by the Finance Committee, the full Senate, and the
House.

As | understand, the aspects of the bill that concern the Division of Banking,
Securities and Corporations were reviewed during the Resources Committee
hearing.

Thank you for your consideration of this request.
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VEVIORANDUM
TO: Senator Richard Eliason

Chairman

Senate Labor and Commerce Committee

P
FROM Senator Fred F. Zharoff
c/

DATE: February 8, 1989
RE: Senate Bill 82 - "An Act relating to loans and lending practices of

the Alaska Commei lal Fishing and Agriculture Bank; providing an
exemption for the bank's membership stock and certain other
securities issued by the bank from registration under the Alaska
Securities Act; and providing for an effective date."

SB 82 would allow the Alaska Commercial Fishing and Agriculture Bank (CFAB) to
establish a new program that will help keep limited entry permits in the hands
of Alaska residents.

The new program will be especially applicable to those situations in which a
commercial fisherman wishes to liquidate his fishing operation by selling his
or her limited entry permit to a specific resident fisherman — frequently a
younger family member — who has little cash and who, alone, is not perceived
to be sufficiently creditworthy to be granted a permit purchase loan. Under
the new program, a seller may share in the credit risk of a CFAB-financed
pormit purchase by using a portion of the sale proceeds to purchase a
participation in the loan involved. The seller's financial interest is
protected because of CFAB's ability to foreclose its permit lien in the event
of irremediable default. Also, if desired, the seller can retrieve the permit
by having the purchaser (the borrower) designate the seller as the person to
assume the debt in the event of default and foreclosure.

As an investment, the loan participation certificate will allow the seller to
receive the market interest rate on the deferred portion of the sale proceeds.

The program offers an alternative to what is commonly called "permit
migration™ or "permit drain'. Under current circumstances, a rural permit
holder — unable to find a local fisherman with the financial capacity to buy
the permit — concludes there is no alternative other than to sell the permit
to an urban Alaskan or nonresident who can raise the cash upfront.

The bill also makes a number of miscellaneous amendments to CFAB's statute.
The sections related to the program described above are Sec. 2, (f) in Sec. 3,
Sec. 6, and Sec. 9.



Mo 1o Labor ad Gomerae - pege 2

The following backup information is attached:
1. Sectional analysis.

2. Department of Commerce and Economic Development position paper
and fiscal note.

3. Letter from Mr. Bruce Twomley, chairman of the Commercial
Fisheries Entry Commission.

4. 1987 Annual Examination Report prepared by the Division of
Banking, Securities, Small Loans and Corporation.

5. CFAB 1988 Annual Report.
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SECTIONAL ANALYSIS

Senate Bill No. 82 - "An Act relating to loans and lending practices of the
Alaska Commercial Fishing and Agriculture Bank; providing
an exemption for the bank's membership stock and certain
other securities issued by the bank from registration
under the Alaska Securities Act; and providing for an
effective date."

SECTION 1  PURPOSE.

Explains the rationale behind the bill.

SECTION 2
New paragraph (12) added to 44.81.210(a).

Gives CFAB the power to issue loan participation certificates.

SECTION 3
New subsections (e) and (f) added to 44.81.230.

(e) Allows a borrower to pledge more than one limited entry permit a.
security for a loan. This will be of benefit to fishermen who have
multiple permits and are trying to expand their operations. They
will be able to use their limited entry permits as financial assets
to levf .age the funds they need to purchase vessels, gear, etc.
They can diversify and spread fixed costs over more fisheries. This
will be of particular benefit to fishermen who have Ilittle
liquidity, but substantial equity in existing permits.

() Allows a borrower to nominate another person to assume the debt on a
permit loan. This way the individual who holds a loan participation
certificate can take over the loan in the case of foreclosure.

SECTION 4

Amendment to subsection (b) in 44.81.235.

Corrects an oversight in the existing statute by allowing a loan
made to purchase a limited entry permit to be included when a single
permit is pledged to secure multiple loans.
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SECTION 5

SECTION £

SECTION 7

SECTION 8

SECTION 9

SECTION 10

Amendment to subsection (c) in 44.81.235.

Corrects an oversight in the existing statute by allowing CFAB to
refinance a loan which is made to purchase a limited entry permit.
Under the current statute, CFAB may accept a permit as collateral
when refinancing loans for fishing vessels, fishing gear, net net
sites, and working capital, but not loans which are for the purchase
of a permit.

Amendment to subsection (b) in 44.81.250.
Makes this section of the existing CFAB statute consistent with the

amendment in paragraph (f) of Section 3, above, by iieluding a
reference to the nomination of a person to assume debt.

Amendment to subsection (d) in 44.81.250.

Adds reference to loans for the purchase of limited entry permits to
the statute regarding CFAB's legal rights during foreclosure.

New subsection (e) added to 44,81.250.

Describes the procedure CFAB shall follow when it has repossessed a
limited entry permit.

Nev paragraph (12) added to 45.55.140(a).

Exempts CFAB from the state's securities registration requirements.
This restores the exemption CFAB had in statute when it was

originally created. The exemption is currently granted to banks,
savings institutions, savings and loan associations, trust
companies, foreign governments, employee benefit plans, insurance
companies, credit unions, nonprofit organizations, and others. The
exemption w ill allow CFAB to offer loan participation certificates
and remove the question of whether this transaction must comply with
the extensive requirements for securities registration. CFAB w ill
s till be subject to annual audits by the Division of Banking,

Securities and Corporations, an independent outside auditor, and,
upon legislative instruction, by the Legislative Audit Division, as
provided for in 44.81.270.

Immediate effective date.



