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M E M O R A N D U M

F e r r u a r y  8 , 1 9 8 9

T O :  S e n a t o r  D i c k  E l i a s o n , C h a i r

S e n a t e - L a b o r  a n d  C o m m e r c e  C o m m i t t e e:n a t e/ V n ,

S U B J E C T :  C S  S e n a t e  B i l l  5 1  ( H E S S ) ,  a n  a c t  e x t e n d i n g  t h e  t i m e  f o r

A  P E R S O N  TO  B EC O M E  A  C E R T I F I E D  W O R K E R S ' C O M P E N S A T IO N  
R E H A B I L I T A T I O N  S P E C I A L I S T ,  A N D  P R O V ID IN G  F O R  A N  
E F F E C T IV E  D A T E .

I  R E Q U E S T  T H A T  YO U  S C H E D U L E  C S S B  5 1  ( H E S S ) ,  E X T E N D IN G  T H E  
T IM E  F O R  A  P E R S O N  T O  B EC O M E  A  C E R T I F I E D  W O R K E R S ' C O M P E N S A T IO N  
R E H A B I L I T A T I O N  S P E C I A L I S T  F O R  A  H E A R IN G  A S  SOO N A S  P O S S IB L E .

A  P R O B L E M  H A S  A R IS E N  FO R  A  C O N S T IT U E N T  O F  M IN E  A S  T H E  R E S U L T  
O F  T H E  R E C E N T L Y  R E V IS E D  W O R K E R S ' C O M P E N S A T IO N  S T A T U T E S .  S E C T IO N
4 7  o f  C h a p t e r  7 9 ,  S L A  1 9 8 8 ,  a l l o w s  a  o n e  y e a r  g r a c e  p e r i o d  f o r

P R A C T IC IN G  R E H A B I L I T A T I O N  S P E C I A L I S T S  T O  C O N T IN U E  W IT H O U T  T H E  
R E Q U IR E D  C E R T I F I C A T I O N  FRO?) J U L Y  1 ,  1 9 8 8  T O  J U N E  3 0 ,  1 9 8 9 .  A F T E R  
T H A T  P E R IO D ,  C U R R E N T L Y  P R A C T IC IN G  R E H A B I L I T A T I O N  S P E C I A L I S T S  W I L L  
N O T  B E  A L L O W E D  TO  C O N T IN U E  I N  T H E IR  W ORK U N L E S S  T H E Y  A R E  
C E R T I F I E D  B Y  T H E  IN S U R A N T -"  R E H A B I L I T A T I O N  S P E C I A L I S T S  C O M M IS S IO N .

I N  P A R T IC U L A R ,  A  C O N S T IT U E N T  O F  M IN E  OWNS A  L O C A L  
R E H A B I L I T A T I O N  S E R V IC E  A N D  H A S  W O R KED  A S  A  V O C A T IO N A L
R e h a b i l i t a t i o n  C o u n s e l o r  s i n c e  J a n u a r y  1 ,  1 9 8 4 .  T o  m e e t  t h e

B A C H E L O R S  D E G R E E  R E Q U IR E M E N T  F O R  A  C A T E G O R Y  TWO R E H A B I L I T A T I O N
S p e c i a l i s t , s h e  i s  n o w  t a k i n g  1 7  c r e d i t  h o u r s  i n  a d d i t i o n  t o

C O N T IN U IN G  H E R  W ORK A S  A  R E H A B  S P E C I A L I S T .  A t  T H E  T IM E  O F  
E N A C T M E N T  O F  T H E  L E G I S L A T I O N ,  S H E  S T I L L  N E E D E D  TWO Y E A R S  TO  
A T T A I N  H E R  B A C H E L O R 'S  D E G R E E . T H I S  M E A N S  T H A T  ON J U N E  3 0 ,  1 9 8 9 ,  
S H E  W I L L  B E C O M E  I N E L I G I B L E  TO  C O N T IN U E  H E R  W ORK A S  A  
R E H A B I L I T A T I O N  S P E C I A L I S T  I N  S P I T E  O F  T H E  F A C T  T H A T  S H E  I S  D O IN G  
A N  E X C E L L E N T  J O B  A N D  H A S  R E F E R E N C E S  W H IC H  B E A R  T H I S  O U T .

C S  S B  5 1  (H E S S )  w i l l  e x t e n d  t h e  g r a c e  p e r i o d  t o  a t t a i n  
C E R T I F I C A T I O N  U N T I L  J U N E  3 0 ,  1 9 9 2 ,  B U T  O N L Y  FO R  I N D I V I D U A L S  WHO 
W ER E A C T I V E L Y  E M P L O Y E D  F O R  A T  L E A S T  O N E  Y E A R  B E F O R E  J U N E  3 0 ,  1 9 8 8  
A S  R E H A B I L I T A T I O N  S P E C I A L I S T S .

D is tr ic t  C
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T h e  HESS C o m m i t t e e  S u b s t i t u t e  m a k e s  t w o  m a j o r  c h a n g e s  t o  t h e  
b i l l .  O n e , i t  c h a n g e s  t h e  t i t l e  s o  t h a t  i t  r e f e r s  t o  e x t e n d i n g

T H E  T IM E  P E R IO D  T O  B E C O M E  A  C E R T I F I E D  W O R K ER S  C O M P E N S A T IO N  
R E H A B I L I T A T I O N  S P E C I A L I S T .  S E C O N D , T H E  R E Q U IR E M E N T S  C O N T A IN E D  I N  
T H E  O R I G I N A L  V E R S IO N  O F  T H E  B I L L  ON L I N E S  1 8  TH R O U G H  2 1  A R E  
D E L E T E D .  T H E  W O R K E R S * C O M P E N S A T IO N  B O A R D  T E S T I F I E D  H A T  T H E Y  A R E  
S A T I S F I E D  W IT H  T H E  C O M P E T E N C Y  O F  T H E  F O U R  I N D I V I D U A L S  A F F E C T E D  B Y  
T H I S  B I L L ,  SO T H E  V E R I F I C A T I O N  T H A T  T H E Y  A R E  A C T I V E L '.  P U R S U IN G  
C E R T I F I C A T I O N  A S  W O R K E R S * C O M P E N S A T IO N  S P E C I A L I S T S  A N D  T H E  
L E T T E R S  O F  R E C O M M E N D A T IO N  B Y  O T H E R S  W I L L  N O T  B E  N E C E S S A R Y .

A t t a c h m e n t s
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R E C E I V E D
January 20, 1989

Senator Duncan 
Alaska State Legislature

FFB 3 1989
SENATOR TIM KELLY 
SENATE PRESIDENTRoom 119, Capital 

P.O. Box V 
Juneau, AK 99811
Dear Senator:
We received your request for the labor-management Workers' Compensation 
task force to review your proposed legislation. We apologue for taking so long 
to reply but holidays, vacations, sickness and having to contact everyone 
individually by phone because we couldn't establish a convenient meeting 
date, has caused a lengthier process than anticipated.
As you know developing legislation took the labor-management committee 
eighteen months. We had several major goals but our main concern was to 
benefit the injured worker, providing a fast, speedy remedy that had been lost 
over the years. We were especially interested in ensuring that the dollars paid 
by employers went to benefit the workers and not service providers.
Vocational rehabilitation was a key area of concern: with both labor and 
management complaining the system was not working. It was our intent to 
create a system that utilized skilled professional people to assist our injured 
workers in their return to the work place. We, therefore, through the
suggestion of vocational rehabilitation specialists in Alaska, decided to use a
national standard for professional certification.
We knew at the time that there might be a few individuals currently
practicing vocational rehabilitation that would be negatively impacted by this
choice. However our goal was to consider the injured worker first. We also
recognized that we had to focus on the good of the many not the few.
When the legislation was in hearing in the House with Representative 
Donnelly's Labor and Commerce Committee, Representative Collins brought the 
question of "grandfathering-in" current rehab providers. We had not
intended to grandfather any providers but considered her proposal in light of 
its basic fairness. Representative Hudson was particularly concerned about 
one of his constituents Denise Van Der Pol who was pursuing rehab 
certification. The Labor and Commerce Committee considered one year, two 
year and three year grandfathering. After testimony to the committees and 
discussion with Hudson and Van Der Pole it was concluded and agreed that
everyone could live with a one year grandfathering provision.
We find it surprising that a year btcr a single individual who was included in
the original decision should be complaining about the agreement. We are not 
aware of any other individuals that have been unfairly impacted by this
statute.
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Wc feel that the statute should be allowed at least a year to be tested. It is 
premature we think to conclude that it isn't working. We also feel that since 
only one individual seems to have a complaint that it is much more important 
to be concerned about the majority.
Although wc certainly appreciate your concern as a legislature for your 
constituency; we feel strongly that the injured workers in Alaska arc the 
overriding concern. We feel the need is to guarantee to injured workers a 
level of professional competency in their rehabilitation specialist. We 
therefore must tell you we can't support your proposed legislation. We thank 
you very much for requesting our opinion.

Sincere!*,

Robert Anders 
Co-ChairCo-Chair

cc: Senator Tim Kelly
Jacquelin McClintock 
Representative Dave Donnelly
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Original sponsors: Kelly, Kerttula,
and Halford

IN THE SENrtJE
FV' W  Z l l l l s j
I? *

BY THE LABOR AND 
COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 56 (L&C)

IN THE LEGISIATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to state employment preferer»_es for

veterans and for service in the national guard."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.25.150(19) is amended to read:

veteran not within the area of promotion, when the veteran possesses 

the necessary qualifications in the job classification applied for 

under this chapter; in an examination to determine the qualification 

of applicants for entrance into the classified service under merit 

system examination, five additional points shall be added to the 

passing grade of a veteran who is not a state employee in a permanent 

position in the classified service and ten additional points shall be 

added to the passing grade of a disabled veteran who is not a state 

employee in a permanent position in the classified service [, BUT THE 

ADDITIONAL POINTS MAY BE USED ONLY THE FIRST TIME THE VETERAN OBTAINS 

A POSITION IN THE CLASSIFIED SERVICE]; if a position in the classified 

service is eliminated, employees shall be released in accordance with 

rules which give due effect to all factors; if all job qualifications 

are equal, the veteran shall be given preference over the nonveteran 

and the veteran shall be kept on the job; this paragraph may not be 

interpreted to amend the terms of a collective bargaining agreement; 

in this paragraph

active service in the armed forces of the United States who has

(19) the granting of employment preference rights to a

(A) "veteran" means a person with 181 days or more

- 1 - CSSB 5 6 ( L&C)
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1 been honorably discharged after having served during any period

(i) between April 6, 1917, and December 1, 1919,

between September 16, 19A0, and December 31, 1947, or between

June 27, 1950, and October 14, 1976; or

(ii) in which the person was awarded a campaign

badge or expedition medal, or the Purple Heart or other award or

decoration for heroism or gallantry in action;

(B) "disabled veteran" means a veteran who is entitled 

to compensation under laws administered by the United States 

Veterans' Administration, or a person who was honorably dis­

charged or released from active duty because of a service-con­

nected disability;

* Sec. 2. AS 39.25.150 is amended by adding a new paragraph to read:

(26) the granting of employment preference rights, not 

within the area of promotion, to a member of the national guard who 

has not received preference rights as a veteran when the national 

guard member possesses the necessary qualifications in the job classi­

fication applied for under this chapter; in an examination to deter­

mine the qualification of applicants for entrance into the classified 

service under merit system examination, three additional points shall 

be added to the passing grade of a national guard member who is not a 

state employee in a permanent position in the classified service and 

six additional points shall be added to the passing grade of a dis­

abled national guard member who is not a state employee in a permanent 

position in the classified service; if a position in the classified 

service is eliminated, employees shall be released under rules that 

give due effect to all factors; if all job qualifications are equal, 

the national guard member shall be given preference over employees who 

are not veterans or national guard members and the national guard 

CSSB 56(L&C)) -2-



member shall be kept on the job; this paragraph may not be interpreted 

to amend the terms of a collective bargaining agreement; in this 

paragraph

(A) "disabled national guard member" means a former 

member of the national guard who was discharged or released from 

the national guard under honorable conditions because of a dis­

ability incurred in the line of duty;

(B) "national guard member" means a person who has 

served for at least eight years as a member of the Alaska 

National Guard or an Alaska National Guard Reserve Unit.

- 3 - CSSB 5 6 ( L & C )
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O f f i c e  o f  t h e  P r e s i d e n t

MEMBER

TENTH ALASKA LEGISLATURE 
ELEVENTH ALASKA LEGISLATURE 
TWELFTH ALASKA LEGISLATURE 

THIRTEENTH ALASKA LEGISLATURE 
FOURTEENTH ALASKA LEGISLATURE 
FIFTEENTH ALASKA LEGISLATURE 
SIXTEENTH ALASKA LEGISLATURE S e n a t o r  T im  K e l l y

PO. BOX V 
JUNEAU, ALASKA 99011 

(907) 465-3822

P.O. BOX 210001 
ANCHORAGE, ALASKA 00521 

(907) 561-7012

F e b r u a r y  2 3 ,  1 9 8 9

S e n a t o r  E l i a s o n ,  C h a i r m a n  
L a b o r  a n d  C om m erce  C o m m i t t e e  
B ox  V
J u n e a u ,  A k .  9 9 8 1 1

R e ;  SB 5 6 ,  s t a t e  e m p l o y m e n t  p r e f e r e n c e  f o r  N a t i o n a l  G u a r d .

D e a r  S e n a t o r  E l i a s o n ,

I  w o u l d  a p p r e c i a t e  t h e  c o m m i t t e e ' s  h e a r i n g  SB 56 a t  y o u r  
e a r l i e s t  c o n v e n i e n c e .

T h e r e  i s  a n  a d d i t i o n a l  c o n s i d e r a t i o n  t h a t  t h e  c o m m i t t e e  
m i g h t  a d d r e s s  w i t h  t h i s  b i l l .  T h i s  i s  t h e  r e s t r i c t i o n  t o  a  
o n c e  o n l y  a p p l i c a t i o n  o f  t h e  v e t e r a n s  p r e f e r e n c e  a w a r d  w h i c h  
i s  c u r r e n t l y  i n  s t a t u t e .  T h e r e  i s  n o  c o r r e s p o n d i n g  
r e s t r i c t i o n  t o  t h e  v e t e r a n  e m p l o y m e n t  p r e f e r e n c e  i n  f e d e r a l  
l a w .

I  h a v e  b e e n  r e c e n t l y  a p p r o a c h e d  b y  t h e  v e t e r a n s  
o r g a n i z a t i o n s  a b o u t  t h e i r  d e s i r e  t o  h a v e  t h e  s t a t e  p r e f e r e n c e  
m i r r o r  f e d e r a l  l a w .  I  e x p e c t  y o u  w i l l  b e  r e c i e v i n g  so m e  
c o r r e s p o n d e n c e  i n  t h i s  r e g a r d .

TIM KELLY
Alaska State Senator



S T A T E  O F  A L A S K A  BILL VERSION: „_SJB. 56
1989 L E G I S L A T I V E  S E S S I O N  PUBLISH p a t h  • 2 /1 6 /8 9

A f f a i r s

EXPENDITURES/REVENUES: (Thousands of Pollan)
• OPERA’llNG FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

request! FISCAL NOTE
Revision Date: F e b r u a r y  1 4 ,  1 9 8 9  A M i l i t a r y  & V e t e r a n s
T i t l e : R e l a t W T 5 ~ F ? a t ' i o n a l  g u a r d   Agcncy Affcclcd---------------------------------------

h i r i n g  p r e f e r e n c e "
B R U :,

Sponsor: ----------— y — --------- — ^ -----------------  Components
Requestor: Senate State Affairs___________ *_____

CAPITAL

REVENUE
s *

FUNDING: (Thousands of Dollars)___________________________________________ ’
GENERAL FUND ,i f 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

p. - ■

ANALYSIS : (Attach a separate page if necessary)

t J e f f  M o r r i s o n ,  D i r e c t o r  . ,465 -4600
n S n n  -y !™ f r i s t r a t : i v e  * ^ P P 0^  ^ e r v i c e s 7 ~ m ^  n - T ?  ’ F e b ru a ry  14. 1989

A A V ^ r  F e b ru a rv  14 1989A p p r o v e d Af f a i r   Date: . F,e b ru a rJ _ i 4 7_ 1 9 8?
Agency:  --i -----------------------------

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget.
Impacted Agency(ics) P°8e —*—  of —'—



S T A T E  O F  A L A S K A
1989 L E G I S L A T I V E  S E S S I O N

BILL VERSION: cs SB56 0-&c>
PUBLISH D A T E :______________

R E Q U E S T :
F I S C A L  N O T E

Revision Date: t /9■; /m o

Title : All .11-1 r n l . i l  tup i n 
orefcrenc.e fnr vp.fnr.ins.

AgcncyAfTcctcd: M i l i t a r y  and Veterans 
BRU: , Affairs_________________

Sponsor: .linnaLur Kul.ly

RequestortSanato T.alinr £-GiHunu.K«a.
Components :.

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING , .,0, u ....Q..... ......a... £1. . ____1L

CAPITAL

REVENUE

F U N D I N G :  (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S I S  : (Attach a separate page if necessary)

Prepared by : Tpff Mm-r-i c m  T n t rp p i -n r________________________  Phone : 465-4600
Division : A d m i n i s t r a t i v e  and S u p p o r t  S e r v i c e s _________  Date. __  3 /2 3 /8 9  _

AppmvpjthyCnmmiQcinnpj: w 2  Jo h n  W. S c h a e f f e r   Date: 3 /2 3 /8 9
Agency: M i l i t a r y  and V e te ra n s  A f f a i r s

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page  of



A l a s k a  S t a t e  L e g i s l a t u r e

Sen. J a n  F aika, Vice C ha irm an  
Sen. A1 A dam s 
Sen. T im  Kelly 
Sen, K ick U ehling

Sen. P a t  P ourcho t, C hairm an P.O . Box V 
S ta te  C apitol 

J u n e a u , A laska  99311

907-485-3712

S ena te  S ta te  A ffa irs  C om m ittee

FROM

MEMORANDUM

TO:

S e n a t o r  P a t  P o u r c h o t ,  C h a i r m  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t

S e n a t o r  D i c k  E l i a s o n ,  C h a i r m  
S e n a t e  L a b o r  a n d  C o m m e r c e  Co

R E : SB 5 6 ,  R e l a t i n g  t o  s t a t e  e m p l o y m e n t  p r e f e r e n c e  f o r  
s e r v i c e  i n  t h e  N a t i o n a l  G u a r d

DATE: F e b r u a r y  2 2 ,  1 9 8 9

SB 5 6  w a s  r e c e n t l y  c o n s i d e r e d  b y  t h e  S t a t e  A f f a i r s  C o m m i t t e e  a n d  
n o w  r e s t s  i n  t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e .  A f t e r  t h e  b i l l  
h a d  m o v e d  f r o m  S t a t e  A f f a i r s  i t  w a s  b r o u g h t  t o  my a t t e n t i o n  t h a t  
t h e  l a n g u a g e  w e  a d o p t e d  r e g a r d i n g  d i s a b l e d  n a t i o n a l  g u a r d  m e m b e r s  
i s  i n a c c u r a t e .  T h e  f o l l o w i n g  a m e n d m e n t  h a s  b e e n  r e c o m m e n d e d  b y  
t h e  D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s ,  a n d  I  w o u l d  u r g e  
y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  i t .

P a g e  1 ,  l i n e  2 8  t h r o u g h  p a g e  2 ,  l i n e  3 :

D e l e t e  e x i s t i n g  1 a n g u a g e  a n d  i n s e r t :

(A) " d i s a b l e d  n a t i o n a l  g u a r d  m e m b e r "  m e a n s  a  f o r m e r  m e m b e r  
o f  t h e  n a t i o n a l  g u a r d  w h o  w a s  r e l e a s e d  o r  d i s c h a r g e d  f r o m  
t h e  n a t i o n a l  g u a r d  u n d e r  h o n o r a b l e  c o n d i t i o n s  b e c a u s e  o f  a  
d i s a b i l i t y  i n c u r r e d  i n  t h e  l i n e  o f  d u t y ;

c c :  S e n a t o r  K e l l y
D e p t .  M i l i t a r y  & V e t e r a n s  A f f a i r s



A l a s k a  S t a t e  L e g i s la t u r e
SENATE P.O. Box V 

State Capitol
O ffic e  o f the President Juneau, Alaska 99811

(907) 465-3755

F e b r u a r y  7 ,  1 9 8 9

S e n a t o r  P a t  P o u r c h o t ,  C h a i r m a n  
S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
B o x  V
J u n e a u ,  A k  9 9 8 1 1

R e :  SB 5 6 ,  N a t i o n a l  G u a r d  e m p l o y m e n t  p r e f e r e n c e .

D e a r  S e n a t o r  P o u r c h o t ,

I  w o u l d  a p p r e c i a t e  a  c o m m i t t e e  h e a r i n g  o f  SB 5 6  a t  y o u r  
e a r l i e s t  c o n v e n i e n c e .  A t t a c h e d  i s  a  r a t i o n a l e  a n d  d i s c u s s i o n  
o f  t h i s  l e g i s l a t i v e  p r o p o s a l .

T h e  s t a t e  c u r r e n t l y  r e w a r d s ,  g r a t e f u l l y ,  v e t e r a n s  w h o  
h a v e  s e r v e d  i n  t h e  a r m e d  f o r c e s  o f  t h e  n a t i o n  i n  a  n u m b e r  o f  
w a y s ;  p r e f e r e n c e s  i n  e m p l o y m e n t ,  l o a n  p r o g r a m s ,  a n d  l a n d  
s e l e c t i o n  t o  n a m e  a  f e w .  I t  w o u l d  s e e m  t h a t  t h e  s e r v i c e  o f  
A l a s k a  N a t i o n a l  G u a r d  v e t e r a n s  s h o u l d  s i m i l a r l y  a n d  m o s t  
a p p r o p r i a t e l y  b e  r e c o g n i s e d  a n d  r e w a r d e d .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

T IM  KELLY
A l a s k a  S t a t e  S e n a t e

|
____u d



ALASKA NATIONAL GUARD 
OFFICER'S ASSOCIATION 

200 W. 34th Street, Suite 727 
Anchorage, Alaska 99503

28 November 1988

3. STATE VETERAN'S HIRING PREFERENCE FOR ALASKA NaTIONAL GUARD VETERANS

A. PROPOS iL: This proposal would enact legislation to arent ai^ka
National Guard members, who have successfully completed S  years of 
Alaska National Guard Membership, the same State veteran's hiring 
preference currently granted to active duty veterans.

2. DISCUSSION! Members of the Alaska National Guard who have never served 
with the armed forces on extended active duty (non-prior service) do not 
receive veteran's hiring preference points for Federal civil service jobs. 
Prior-service veterans do. Prior-service veterans DO receive hiring

preference for State jobs. Non-prior service State veterans do NOT. It
seems equitable that non-prior service STATE veterans should receive hiring 
preference for State jobs in their own State of Alaska.

There is an unknown number of State veterans interested in State jobs 
who would benefit from State veteran's hiring preference.

Members of the Alaska National Guard (approximately 4000) and their 
spouses (approximately 3000) support this initiative.

C. COST: There is no known cost.

D. PRECEDENTS:

OHIO: Veterans honorably discharged from active service or transferred to

a Reserve Component are entitled to 20' added credit on State civil service 
exam.
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Summary o f  Bi l l :  I b i s  b i l l  w o u ld  e x t e n d  t h e  e l i g i b i l i t y  t o  r e c e i v e
v e t e r a n s  p r e f e r e n c e  p o i n t s  f o r  i n i t i a l  h i r i n g  i n t o  s t a t e  c l a s s i f i e d  
s e r v i c e  t o  i n c l u d e  p e r s o n s  who h a v e  s e r v e d  f o r  a t  l e a s t  f i v e  y e a r s  i n  t h e  
n a t i o n a l  g u a r d  o r  a  r e s e r v e  u n i t .  A p e r s o n  e l i g i b l e  u n d e r  t h i s  b i l l  w ou ld  
r e c e i v e  f i v e  a d d i t i o n a l  p o i n t s  a d d e d  t o  t h e i r  s c o r e .  I b i s  i s  t h e  same 
num ber o f  a d d i t i o n a l  p o i n t s  a d d e d  t o  t h e  s c o r e  o f  a  p e r s o n  who i s  a  
v e t e r a n  a s  c u r r e n t l y  d e f i n e d  i n  s t a t u t e —b a s i c a l l y  som eone who s e r v e d  i n  
W orld  War I ,  W orld  War I I ,  o r  t h e  p e r i o d  b e tw e e n  t h e  K o rean  C o n f l i c t  a n d  
t h e  e n d  o f  t h e  V ie tn a m  War.

B a c k g ro u n d : L a s t  y e a r  t h e  L e g i s l a t u r e  a d d e d  l a n g u a g e  t o  t h e  d e f i n i t i o n  o f
" v e t e r a n "  t o  i n c l u d e  p e r s o n s  who a r e  a w a rd e d  t h e  P u r p l e  H e a r t ,  a  c a m p a ig n  
o r  e x p e d i t i o n  m e d a l ,  o r  a  d e c o r a t i o n  f o r  h e r o i s m  o r  g a l l a n t r y  i n  a c t i o n .  
I b i s  a d d i t i o n  w as made t o  i n c l u d e  v e t e r a n s  who s e r v e d  a f t e r  t h e  e n d  o f  t h e  
V ie tn a m  e r a  (O c to b e r  14 , 1 9 7 6 ) ,  b u t  who w e r e  e n g a g e d  i n  h o s t i l e  a c t i o n  a s  
a  member o f  t h e  U n i t e d  S t a t e s  a rm ed  f o r c e s  ( e . g .  P e r s i a n  G u l f ,  G r a n a d a ) . 
I h e  o r i g i n a l  i n t e n t  o f  t h e  v e t e r a n s  em ploym ent p r e f e r e n c e  p o i n t s  w a s  t o  
c o m p e n s a te  v e t e r a n s  f o r  t i m e  s p e n t  away frcsn  t h e  p u r s u i t  o f  c i v i l i a n  
em ploym ent w h i l e  a  f u l l - t i m e  member o f  t h e  a rm ed  f o r c e s .

Im p a c t  o f  B i l l  on  D e p a r tm e n t  o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s : Any
a d d i t i o n a l  b e n e f i t s  c r e a t e d  b y  t h i s  b i l l  w o u ld  b e  p u b l i c i z e d  a n d  p ro m o te d  
b y  b o t h  t h e  D i v i s i o n  o f  V e t e r a n s  A f f a i r s  a n d  b y  t h e  m i l i t a r y  l e a d e r s h i p  o f  
t h e  A l a s k a  N a t i o n a l  G u ard . No f i s c a l  im p a c t  on  t h e  D e p a r tm e n t  o f  M i l i t a r y  
a n d  V e t e r a n s  A f f a i r s  i s  a n t i c i p a t e d .

D e p a r t  e n t a l  P o s i t i o n  on  B i l l s I h e  D e p a r tm e n t  o f  M i l i t a r y  a n d  V e t e r a n s  
A f f a i r s  i s  n e u t r a l  o n  t h i s  b i l l .

^  MG J o h n  W. S c h a e f f e r
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Senator Tim Kelly 
P. 0. Box V 
Juneau, Alaska 99811

S u b J : HB 56

Hear Senator Kelly:

Attached *3 requaaiied by Dave Gray copies of the Federal Personnel 
Manual pertaining to Veterans preference. Tha original Legislation is 
the Veterans Preference Act of 1944 as ammended and now codified in 
various provisions of Title 5, United States Code*

Restoring the previous language to the State Veterans Preference 
Law; being able to continue using the 5 or 10 points on promotions, 
or a new job will certainly aid any Alaskan Veteran who has used his 
preference for a temportary State job since the Legislation was 
ammended in 1982,

Your continuing support on Legislation aiding and assisting all 
Veterans is certainly appreciated.

Reference l a  made to our meeting on February 14th pertaining to 
employment preference for service in the National Guard. The American 
Legion will only endorse this Legislation if a minimiura of eight years 
service in the "Active" National Guard: Attending Regular scheduled
drills (or at other approves times) and two week annual training.

Ray Perkin3 Pa3t Department Commander of the American Legion, 
Department of Alaska will testify on this Legislation. He can be 
contacted through Sitka Post 1} 13, Phone /I747-8629 If the hearings are 
to be held other than Wednesday March 1st titween 3:30 - 5:30 P.M.

? God and Country

/ v s 7 ,
s H. Malone 

Department Commander



S u b c h a p t e r  1 .  G e n e r a l  P r o v i s i o n s

1-1. LEGAL BASIS
The legal basis lor veterans' preference is the Vet­

erans' Preference Act of 1944. as amended, now cod­
ified in various provisions of title 5. United States 
Code. Preference applies to civilian positions, per­
manent or temporary, in the competitive service, the 
Excepted Service, and in a temporary or emergency 
establishment, agency, bureau, administration, proj­
ect and department of the Federal Government. Pref­
erence does not apply in the Senior Executive Service. 
All positions in the legislative or judicial branches of 
the Government, and positions in the Executive 
Branch which are required to be confirmed by the 
Senate are exempt from the provisions of the Act. 
Preference is given in competitive examinations, in 
appointments to positions, and in retention during 
reductions-in-force. Other benefits to which veterans 
are entitled include reinstatement and reemployment

(restoration). T o receive preference, a veteran of the
U.S. Armed Forces must be a United States citizen.
See FPM chapter 315, Subchapter 4 and FPM chapter
353. Provisions for veterans’ preference appear in the
following sections of title 5, United States Code:

Section!*) Provision

2108. Veteran: disabled veteran: preference
eligible.

3309-3319. Examination, selection, appointment,
and reinstatement of preference 
eiigibles.

3351. Preference eligibles: Transfer; Physi­
cal Qualifications; Waiver.

3363. Preference eligibles: Promotion: Phys­
ical Qualifications: Waiver.

3501-3504. Retention of preference eligibles.
7511-7514. Suspension and removal.

r s

Federa l Personnel M anua l
Inst. 262 

May 7,1981



211-5

Subchapter 2. Entitlement to Preference

V - /

2-1. DEFINITIONS

The following definitions are ised for the purposes 
of preference in Federal employment;

(1) “Veteran” means a person who was separated 
with an honorable discharge or under honorable condi­
tions from active duty in the armed forces performed

(a) in a war; or,
(b) in a campaign or expedition for which a cam­

paign badge has been authorized; or,
(c) during the period beginning April 28,1952, and

ending July 1, 1955; or,
(d) for more than 180 consecutive days, other than

for training, any part of which occurred during 
the period beginning February 1,1955 and end­
ing October 14, 1976.'

Persons who lost their lives under honorable condi­
tions while serving in the armed forces during a period 
named in (l)(a) through (d) are also referred to as 
veterans for the purposes of this chapter only. (Refer to 
FPM Supplement 296-33 for a list of recognized wars, 
campaigns, and expeditions).

(2) “Active duty,” or “active military duty,” means 
full-time duty with military pay and allowances in the 
armed forces, except for training cr for determining 
physical fitness and except for service in the Reserves 
or National Guards.

(3) “Armed Forces" means the Un'ted States Army, 
Navy, Air Force, Marine Corps, and Coast Guard.

(4) “ Uniformed services” means the armed forces, 
the commissioned corps of the Public Health Service, 
and the commissioned corps of the National Oceanic 
and Atmospheric Administration, (formerly the En­
vironmental Science Services Administration, Coast 
and Geodetic Survey).

(5) “Discharge under honorable conditions” means 
either an honorable or a general discharge from the

1 Section 702 of Public Law 94-502, enacted October 15. 1976 abolishes 
peacetime preference for thoae entering active duty after October 14, 1976, 
unUu they lerve in a campaign or war or meet the definition of "ditabled 
m erm " described in subchapter 2-1(6) of this chapter.

Federal Persoand Manual

armed forces. The Department of Defense has respon­
sibility for administering and defining military dis­
charges. (An amnesty or clemency discharge does not 
meet the Veterans’ Preference Act requirement for 
discharge under honorable conditions. Accordingly, 
no preference may be granted to applicants with such 
discharges.)

(6) "Disabled veteran” means a person who was 
separated under honorable conditions from active duty 
in the armed forces performed at any time and who has 
established the present existence of a service-con­
nected disability or is receiving compensation, dis­
ability retirement benefits, or pension because of a 
public statute administered by the Veterans Admin­
istration or a military department.2 (Refer to FPM 
Supplement 296-33 for a list of acceptable evidence).

(7) “Ex-serviceperson” means a person who was 
separated from active duty performed in peace or war. 
(A person on active duty may be an ex-serviceperson 
because of separation from previous active duty.)

(8) “ Spouse" means legal husband or wife. Com­
mon law marriage is recognized for preference, if valid 
under the laws of the place where the parties lived at the 
time of the marriage.

(9) “ Separation” from a spouse means living apart. 
A separation need not be approved by a court of law but 
must be bona fide and permanent.

(10) “Legal separation” from a spouse means a 
separation a mensa et thoro (from bed and board) by 
court decree, which frees the parties but does not 
dissolve the marriage tie.

1 If the Veterans Administration recognizes the existence of a service* 
connected disability arising from an injury or disease incurred while enroute 
to, at, or returning from, a place of induction or entry into duty, the person is 
considered to be a disabled veteran. However; even an individual who is 
receiving compensation, disability retirement benefits, or pension by reason of 
laws administered by the Veterans Administration is not eligible for prefen 
eoce. unless be or she his met the requirement of having served on active duty, 
other than for training, as defined in 2-1(2) c f this section. Furthermore, the 
spouse, widow, widower, or mother of such a disabled veteran is not entitled to 
preference.

An individual who is disabled while undergoing training with a military 
reserve unit is not considered to be a disabled veteran and is not entitled to 
preference.

Inst. 305
July 7,1983



211-5 CHAPTER 211 VETERANS* PREFERENCE

2-2. TYPES OF PREFERENCE

There are 7 different types of preference, each with a 
separate set of requirements. When used for competi­
tive civil service examination purposes, the applicant 
must first make a passing grade before preference 
points may be added to the rating score.

(1) Five-point. Every veteran as defined in subchap­
ter 2-1(1) of this chapter is entitled to a 5-point prefer­
ence.3 However, veterans who are eligible for and take 
advantage of 10-point preference are not entitled to an 
additional 5-point preference.

(2) Ten-point (disability). Every disabled veteran as 
defined in subchapter 2-1(6) of this chapter is entitled 
to 10-point (disability) preference.

(3) Ten-point (compensable disability). A disabled 
veteran who was separated under honorable conditions 
from active duty in the armed forces performed at any 
time and who has a compensable service-connected 
disabiliy rating of 10 percent or more is entitled to 10- 
point (cmpensable disability) preference rather than 
10-point (disability) preference.

Because of certain provisions of the Civil Service 
Reform Act of 1978, employing offices must dis­
tinguish between:

(a) those veterans entitled to 10 point preference due
to a compensable service-connected disability 
of less than 30 percent; and

(b) those veterans entitled to 10 point preference due
to a compensable service-connected disability 
of 30 percent or more. (These persons are given 
additional passover and retention rights. They 
may also be appointed noncompetitively to 
positions for which they qualified.)

The following types of preference are referred to as 
derivative preference, because they are derived from 
the military service of a veteran who is not using the 
preference:

(4) Ten-point (spouse). The spouse of a disabled 
veteran is entitled to 10-point (spouse) preference 
provided that the veteran is disqualified by reason of a . 
service-connected disability for a Federal civil service 
position along the general lines of his or her usual 
occupation.

(5) Ten-point (widow or widower). The widow or

1 Under section 307 of PublE L*w 95-454, lig ivxl October 13, 1978, u  of 
October 1,1980 "preference eligible" w ill no longer include i  retired member 
of the armed force*, unleu the individual is a disabled veteran M defined in 
subchapter 2-1(6) of this chapter of the individual retired below the rank of 
major or its equivalent.

widower of a veteran is entitled to 10-point (widow or 
widower) preference under the following conditions:

(a) he or she was not divorced from the veteran;
(b) he or she has not remarried, or the remarriage

was annulled; and,
(c) the veteran

—served during a war; or,
—served during the period April 28, 1952 

through July 1, 1955; or,
—served in a campaign or expedition for which a 

campaign badge has been authorized; or, 
—died while on active duty that included service 

specified above provided that the conditions 
surrounding the death would not have been 
cause for other than honorable separation.

(6) Ten-point (mother, deceased veteran). The moth­
er of a deceased veteran is entitled to 10-point (mother) 
preference under the following conditions:

.(a) she is the mother of the veteran who died under 
honorable conditions when on active duty— 
during a war; or,

—during the period April 28,1952 through July 1, 
1955; or,

—in a campaign or expedition for which a cam­
paign badge is authorized; and,

(b) she is, or was, married to the father of the 
veteran; and,

(c) she—lives with her totally and permanently dis­
abled husband (either the veteran’s father or her 
husband through remarriage); or,

—is widowed, divorced, or separated from the 
veteran’s father but has not remarried; or, 

—remarried but is now widowed, divorced, or 
legally separated from her husband.

(7) Ten-point (mother, disabled veteran). The mother 
of a living disabled veteran is entitled to 10-point 
(mother) preference under the following conditions:

(a) she is the mother of the veteran who was sepa­
rated under honorable conditions from active 
duty performed at any time; and 

t  (b) the veteran is permanently and totally disabled 
from a service-connected injury or illness; 
and |

(c) she is, or was, married to the father of the
veteran; and

(d) she
—lives with her totally and permanently disabled 

husband (either the veteran’s father or hus­
band through remarriage); or,

Inst. 305
July 7,1983 Federal Personnel Manual



Subcluipter 2. Entitlement to Preference 211-7

£>
—is widowed, divorced, or separated Ironi the 

veteran's father and has not remarried; or, 
—did remarry but is now widowed, divorced, 

or legally separated from her husband.

2-3. DUAL PREFERENCE 
Both a mother and a spouse (including widow or 

widower) may be entitled to preference on the basis 
of one veteran's service if they both meet the require­
ments. However, no derivative preference is available 
if the veteran is living and is qualified for Federal 
employment.

2-4. PREFERENCE PRESERVED
(I) Service before June 27. 1944. Preference au­

thorized by any law. Executive order, rule, or regu­
lation in effect on June 27. 1944 (the date of the 
Veterans' Preference Act of 1944) and based on 
peacetime military service is preserved. However, 
such peacetime ex-servicepersons (or their spouses or

unmarried widows/widowers) have preference only 
for reduction-in-force purposes. Preserved preference 
eligibility depends upon the following:

(a) the ex-scrvicepcrson (or the spouse or widow/ 
widower) was a Federal employee on June 27. 
1944. and has been a Federal employee con­
tinuously since that date without a break in 
service of more than one workday: or.

(b) the ex-serviceperson (or the spouse or widow/ 
widower) was on a register of eligibles on June 
27. 1944. was appointed from that register, and 
has been a Federal employee continuously 
since that appointment without a break in serv­
ice of more than one workday.

(2) Break in service. For preservation of preference 
based on peacetime service before June 27. 1944. the 
time between an employee's separation by reduction- 
in-force and reemployment from the reemployment 
priority list is not a break in service.

2-5. MINIMUM SERVICE REQUIREMENT
FOR PREFERENCE

a. t  Persons who entered on active duty in the armed 
forces after October 14. 1976—the closing date for 
performing peacetime service which qualifies for vet­
erans’ preference—do not qualify for preference unless 
they are disabled Veterans under 5 U.S.C. 2108, or 
serve during a war or In a campaign or expedition for 
which a campaign badge has been authorized. The 
statutory minimum length of service requirement de­
scribed in this section only applies to those ex-serv* 
icepersons who may be entitled to preference based on 
service in a war, campaign, or expedition. It is an 
ndditioned requirement to be tnel before an agency or 
OPM mjy award preference. A list of campaigns and 
expeditions appears in FPM supplement 296-33, sub­
chapter 7.

b. Section 408 of Public Law 97-306, enacted Oc­
tober 14, 1982. amended 38 U.S.C. 3103A to clarify 
(he application of the general minimum-servicc re­
quirement established by Public Law 96-342 enacted 
September 8, 1980, for Veterans Administration and 
other veterans’ benefits, to the definition of preference 
eligible under the civil service laws. 1

J
Federal Personnel Manua l

e. Accordingly, to qualify for veterans’ preference in 
Federal employment, a person who enlists after Sep­
tember 7. 1980, or ^ enters on active duty1 4 on or 
after October 14. 1982. and has not previously com­
pleted 24 months c f contU.ious active duty must:

(1) perform active duty in the armed forces during a 
war or In ft campaign or expedition for which a cam­
paign badge has been authorized, (the long-standing 
requirement for preference) and

(2) serve continuously for 24 months or the full 
period called or ordered for active duty.

d. Exclusions. The law excepts a person who:
(1) is discharged or released from active duty (a) for 

a disability Incurred or aggravated In line of duty, or (b) 
under 10 USC 1171 or J173 for hardship or other 
reasons, or

(2) has a scrvicc-conncctcd disability which Ihe 
Vetetans Administration determines is compensable.

c. The service requirement docs not affect eligibility 
for veterans’ readjustment appointment or for veterans’ 
preference based on peacetime service exceeding 180 
days from 1955 to 1976, or other qualifying service 
prior to September 8, 1980.

I  * T W -tntm  on active duty-|a/ifu«fe * it tJJtdby iLMulmy imcnJmcni 
lonvaLr cIcju iXb orSccrtuvJothcrt who n ty  Wf In K il- C  d oijr th to o | h  mcint 
other thin cnlaiintm *i* (vbjert to (lie mimmumKrvkc rtquimrerd. The 
onjuwl |9W  U» onljf CTntred f<noni who «nlut. I
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i ALASKA NATIONAL GUARD
OFFICER'S ASSOCIATION 

200 W, 34th Street, Suite 727 
Anchorage, Alaska 99503

i

28 November 1988

3. STATE VETERAN'S HIRING PREFERENCE FOR ALASKA NATIONAL GUARD VETERANS

A. PROPOSAL! This proposal would enact legislation to ar^nf Alaska 
National Guard members, who have successfully completed 5 years of 
Alaska National Guard Membership, the same State veteran's hiring 
preference currently granted to active duty veterans.

E. DISCUSSION! Members of the Alaska National Guard who have never served 
with the armed forces on extended active duty (non-prior service) do not 
receive veteran's hiring preference points for Federal civil service jobs. 
Prior-service veterans do. Prior-service veterans DO receive hiring 
preference for State jobs. Non-prior service State veterans do NOT. It 
seems equitable that non-prior service STATE veterans should receive hiring 
preference for State jobs in their own State of Alaska.

There is an unknown number of State veterans interested in State jobs 
who would benefit from State veteran's hiring preference.

Members of the Alaska National Guard (approximately 4000) and their 
spouses (approximately 3000) support this initiative.

C. COST: There is no known cost.

D. PRECEDENTS:

OHIO: Veterans honorably discharged from active service or transferred to

a Reserve Component are entitled to 20t added credit on State civil service 
exam.



T H E  A M E R I C A N  L E G I O N  

S O U T H E A S T  D I S T R I C T

S U B J E C T ;  Veterans Preference

W H E R E A S ;  A  grateful nation lias, following each war indicated its thanks to 

those w h o  bore the battle by providing certain rights and benefits, one of 

which has been a small advantage w h e n  seeking state employment; and

WHEREAS; Alaska Statutes (39.25.150) does not provide for veterans preference 

on subsquent e m p l o y m e n t  ofCpromotions, n o w  therefore, be it

R E S O L V E D ;  by T h e  A m e r i c a n  Legion, Southeast District, T h e  D e p a r t m e n t  of Alaska 

in convention assembled in Wrangell, Alaska February 2,3, and 4th 1989, that 

The A m e r i c a n  Legion urges the 20th State Legislature to a m e n d  A S  39.25.150, to 

reflect that veteran applicants for State classified e m p l o y m e n t  be granted 

preference rights in any subsequent e m p l o y m e n t  or promotion.



FAIRBANKS NORTH STAR BOROUGH 
VETERANS ADVISORY COMMITTEE

2070 Flight Street 
North Pole, Alaska 99705

A p r i l  4 ,  1989

Senator Richard Eliason 
P.O. Box V 
Juneau AK 99811

Dear Senator,

The Fairbanks North Star Borough Mayor's Veterans Advisory Committee met 
March 30, 1989 and discussed Senate Bill 56 relating to allowing vet­
eran's preference for guard and reserve members with over 5 years of guard 
and reserve service.

The committee unanimously opposes the bill for a variety of reasons:

1) There is an obvious difference between active duty and "active duty 
for training".

2) The current federal guideline for "veteran" status is having over 
180 days of active duty other than for training.

3) Guard anc reserve members can qualify for vet status if they serve 
an active duty tour (other than for training) exceeding 180 days.

4) Using even the weakest formula available, 5 years of guard and
reserve (active duty for training) would still only equal 75 days of
active duty.

5) A closed hiring system already serves guard and reserve members: 
only guard and reserve members can be hired as technicians.

6) The addition of guard and reserve members to the preference pool 
would dilute an already failing preference system. The State of Alaska 
Court System and Public Employees Local No. 71 have no vet preference at 
all. Legislative pressure to force these agencies to invoke veteran's 
preference is a more practical starting point to help veterans.

7) And finally, a gross inequity would occur if this bill is imple­
mented in that currently state and federal veteran's preference for jobs is 
not even available for regular active duty veterans who served after 
October 1976 and have no campaign or expeditionary medal.

The Fairbanks North Star Borough Veterans Advisory Committee urges you...do
not support Senate Bill 56.

Sincerely,

1

Chairman



P r o p o s e d  amendment t o  CS SB  56 ( S t a t e  A f f a i r s ) :

L i n e  6 ,  p a g e  1 :  I n s e r t  a f t e r  " f o r "

" v e t e r a n s  a n d  f o r "

L i n e s  19  a n d  2 0 ,  p a g e  1 :  D e l e t e

, b u t  t h e  a d d i t i o n a l  p o i n t s  m ay  b e  u s e d  o n l y  
t h e  f i r s t  t i m e  t h e  m e m b e r  o b t a i n s  a  p o s i t i o n  i n  
t h e  c l a s s i f i e d  s e r v i c e

A d d  n e w  s e c t i o n  1 a n d  r e n u m b e r  a c c o r d i n g l y :

^ S e c t i o n  1 .  AS 3 9 . 2 5 . 1 5 0  ( 1 9 )  i s  a m e n d e d  t o  r e a d :
( 1 9 )  t h e  g r a n t i n g  o f  e m p l o y m e n t  p r e f e r e n c e  r i g h t s  

t o  a  v e t e r a n  n o t  w i t h i n  t h e  a r e a  o f  p r o m o t i o n ,  w h e n  t h e  
v e t e r a n  p o s s e s s e s  t h e  n e c e s s a r y  q u a l i f i c a t i o n s  i n  t h e  j o b  
c l a s s i f i c a t i o n  a p p l i e d  f o r  u n d e r  t h i s  c h a p t e r ;  i n  a n  
e x a m i n a t i o n  t o  d e t e r m i n e  t h e  q u a l i f i c a t i o n  o f  a p p l i c a n t s  f o r  
e n t r a n c e  i n t o  t h e  c l a s s i f i e d  s e r v i c e  u n d e r  m e r i t  s y s t e m  
e x a m i n a t i o n ,  f i v e  a d d i t i o n a l  p o i n t s  s h a l l  b e  a d d e d  t o  t h e  
p a s s i n g  g r a d e  o f  a  v e t e r a n  a n d  t e n  a d d i t i o n a l  p o i n t s  s h a l l  b e  
a d d e d  t o  t h e  p a s s i n g  g r a d e  o f  a  d i s a b l e d  v e t e r a n [ ,  b u t  t h e  
a d d i t i o n a l  p o i n t s  m ay  b e  u s e d  o n l y  t h e  f i r s t  t i m e  t h e  v e t e r a n  
o b t a i n s  a  p o s i t i o n  i n  t h e  c l a s s i f i e d  s e r v i c e ] ; i f  a  p o s i t i o n  
i n  t h e  c l a s s i f i e d  s e r v i c e  i s  e l i m i n a t e d ,  e m p l o y e e s  s h a l l  b e  
r e l e a s e d  i n  a c c o r d a n c e  w i t h  r u l e s  w h i c h  g i v e  d u e  e f f e c t  t o  a l l  
f a c t o r s ;  i f  a l l  j o b  q u a l i f i c a t i o n s  a r e  e q u a l ,  t h e  v e t e r a n  
s h a l l  b e  g i v e n  p r e f e r e n c e  o v e r  t h e  n o n v e t e r a n  a n d  t h e  v e t e r a n  
s h a l l  b e  k e p t  o n  t h e  j o b ;  t h i s  p a r a g r a p h  m ay  n o t  b e  
i n t e r p r e t e d  t o  a m e n d  t h e  t e r m s  o f  a  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t ;  i n  t h i s  p a r a g r a p h

(A) " v e t e r a n "  m e a n s  a  p e r s o n  w i t h  1 8 1  d a y s  o r  m o r e  a c t i v e  
s e r v i c e  i n  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s  w h o  h a s  b e e n  
h o n o r a b l y  d i s c h a r g e d  a f t e r  h a v i n g  s e r v e d  d u r i n g  a n y  p e r i o d  
b e t w e e n  A p r i l  6 ,  1 9 1 7 ,  a n d  D e c e m b e r  1 ,  1 9 1 9 ,  b e t w e e n  S e p t e m b e r  
1 6 ,  1 9 4 0 ,  a n d  D e c e m b e r  3 1 ,  1 9 4 7 ,  o r  b e t w e e n  J u n e  2 7 ,  1 9 5 0 ,  a n d  
O c t o b e r  1 4 ,  1 9 7 6 ;

(B) " d i s a b l e d  v e t e r a n "  m e a n s  a  v e t e r a n  w h o  i s  e n t i t l e d  t o  
c o m p e n s a t i o n  u n d e r  l a w s  a d m i n i s t e r e d  b y  t h e  U n i t e d  S t a t e s  
V e t e r a n s '  A d m i n i s t r a t i o n ,  o r  a  p e r s o n  w h o  w a s  h o n o r a b l y  
d i s c h a r g e d  o r  r e l e a s e d  f r o m  a c t i v e  d u t y  b e c a u s e  o f  a  
s e r v i c e - c o n n e c t e d  d i s a b i l i t y ;



P a g e  1 ,  l i n e  1 6 :  I n s e r t  a f t e r  " v e t e r a n - ' '

w h o  i s  n o t  a  s t a t e  e m p l o y e e  i n  a  p e r m a n e n t  p o s i t i o n  i n  
t h e  c l a s s i f i e d  s e r v i c e

P a g e  1 ,  l i n e  1 7 :  I n s e r t  a f t e r  " v e t e r a n "

w h o  i s  n o t  a  s t a t e  e m p l o y e e  i n  a  p e r m a n e n t  p o s i t i o n  i n  
t h e  c l a s s i f i e d  s e r v i c e

P a g e  2 ,  l i n e  1 9 :  I n s e r t  a f t e r  " m e m b e r "

w h o  i s  n o t  a  s t a t e  e m p l o y e e  i n  a  p e r m a n e n t  p o s i t i o n  i n  
t h e  c l a s s i f i e d  s e r v i c e

P a g e  2 ,  l i n e  2 1 :  I n s e r t  a f t e r  " m e m b e r "

w h o  i s  n o t  a  s t a t e  e m p l o y e e  i n  a  p e r m a n e n t  p o s i t i o n  i n  
t h e  c l a s s i f i e d  s e r v i c e

Amendment #1

To p r o p o s e d  CS SB  56 (L&C) o f  3 /1 6 /3 9



O r i g i n a l  s p o n s o r s :  K e l l y ,  K e r t t u l a ,
a n d  H a l f o r d

6-0300H
Cramer
3 / 1 6 / 8 9
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BY T H E  L A B O R  AND
I N  T H E  S E N A T E  COMMERCE C O M M I T T E E

CS F O R  S E N A T E  B I L L  N O .  5 6  ( L & C )

I N  THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA

S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  "Ar.  A c t  r e l a t i n g  t o  s t a t e  e m p l o y m e n t  p r e f e r e n c e s  f o r

v e t e r a n s  a n d  f o r  s e r v i c e  i n  t h e  n a t i o n a l  g u a r d . "

BE I T  E N A C T E D  BY TH E L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  AS 3 9 . 2 5 . 1 5 0 ( 1 9 )  i s  a m e n d e d  t o  r e a d :

( 1 9 )  t h e  g r a n t i n g  o f  e m p l o y m e n t  p r e f e r e n c e  r i g h t s  t o  a  

v e t e r a n  n o t  w i t h i n  t h e  a r e a  o f  p r o m o t i o n ,  w h e n  t h e  v e t e r a n  p o s s e s s e s  

t h e  n e c e s s a r y  q u a l i f i c a t i o n s  i n  t h e  j o b  c l a s s i f i c a t i o n  a p p l i e d  f o r

u n d e r  t h i s  c h a p t e r ;  i n  a n  e x a m i n a t i o n  t o  d e t e r m i n e  t h e  q u a l i f i c a t i o n  

o f  a p p l i c a n t s  f o r  e n t r a n c e  i n t o  t h e  c l a s s i f i e d  s e r v i c e  u n d e r  m e r i t

s y s t e m  e x a m i n a t i o n ,  f i v e  a d d i t i o n a l  p o i n t s  s h a l l  b e  a d d e d  t o  t h e  

p a s s i n g  g r a d e  o f  a  v e t e r a n  a n d  t e n  a d d i t i o n a l  p o i n t s  s h a l l  b e  a d d e d  t o  

t h e  p a s s i n g  g r a d e  o f  a  d i s a b l e d  v e t e r a n  [ ,  BU T THE A D D I T I O N A L  P O I N T S  

MAY B E  U S E D  ONLY THE F I R S T  T I M E  T H E  V E T E R A N  O B T A I N S  A P O S I T I O N  I N  TH E  

C L A S S I F I E D  S E R V I C E ]  ; i f  a  p o s i t i o n  i n  t h e  c l a s s i f i e d  s e r v i c e  i s  e l i m ­

i n a t e d ,  e m p l o y e e s  s h a l l  b e  r e l e a s e d  i n  a c c o r d a n c e  w i t h  r u l e s  w h i c h  

g i v e  d u e  e f f e c t  t o  a l l  f a c t o r s ;  i f  a l l  j o b  q u a l i f i c a t i o n s  a r e  e q u a l ,  

t h e  v e t e r a n  s h a l l  b e  g i v e n  p r e f e r e n c e  o v e r  t h e  n o n v e t e r a n  a n d  t h e  

v e t e r a n  s h a l l  b e  k e p t  o n  t h e  j o b ;  t h i s  p a r a g r a p h  m a y  n o t  b e  i n t e r p r e t ­

e d  t o  a m e n d  t h e  t e r m s  o f  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ;  i n  t h i s  

p a r a g r a p h

( A )  " v e t e r a n "  m e a n s  a  p e r s o n  w i t h  1 8 1  d a y s  o r  m o r e  

a c t i v e  s e r v i c e  i n  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s  w h o  h a s  

b e e n  h o n o r a b l y  d i s c h a r g e d  a f t e r  h a v i n g  s e r v e d  d u r i n g  a n v  p e r i o d

( i )  b e t w e e n  A p r i l  6 , 1 9 1 7 ,  a n d  D e c e m b e r  1 ,  1 9 1 9 ,  

- 1 -  C S S B  5 6 ( L & C )
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b e t w e e n  S e p t e m b e r  1 6 ,  1 9 4 0 ,  a n d  D e c e m b e r  3 1 ,  1 9 4 7 ,  o r  b e t w e e n

J u n e  2 7 ,  1 9 5 0 ,  a n d  O c t o b e r  1 4 ,  1 9 7 6 ;  o r

( i i )  i n  v n i c h  t h e  p e r s o n  w a s  a w a r d e d  a  c a m p a i g n  

b a d g e  o r  e x p e d i t i o n  m e d a l ,  o r  t h e  P u r p l e  H e a r t  o r  o t h e r  a w a r d  o r  

d e c o r a t i o n  f o r  h e r o i s m  o r  g a l l a n t r v  i n  a c t i o n ;

( B )  " d i s a b l e d  v e t e r a n "  m e a n s  a  v e t e r a n  w h o  i s  e n t i t l e d  

t o  c o m p e n s a t i o n  u n d e r  l a w s  a d m i n i s t e r e d  b y  c h e  U n i t e d  S t a t e s  

V e t e r a n s '  A d m i n i s t r a t i o n ,  o r  a  p e r s o n  w h o  w a s  h o n o r a b l y  d i s ­

c h a r g e d  o r  r e l e a s e d  f r o m  a c t i v e  d u t y  b e c a u s e  o f  a  s e r v i c e - c o n ­

n e c t e d  d i s a b i l i t y ;

*  S e c .  2 .  AS 3 9 . 2 5 . 1 5 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 2 6 )  t h e  g r a n t i n g  o f  e m p l o y m e n t  p r e f e r e n c e  r i g h t s ,  n o t  

w i t h i n  t h e  a r e a  o f  p r o m o t i o n ,  t o  a  m e m b e r  c f  t h e  n a t i o n a l  g u a r d  w h o  

h a s  n o t  r e c e i v e d  p r e f e r e n c e  r i g h t s  a s  a  v e t e r a n  w h e n  t h e  n a t i o n a l  

g u a r d  m e m b e r  p o s s e s s e s  t h e  n e c e s s a r y  q u a l i f i c a t i o n s  i n  t h e  j o b  c l a s s i ­

f i c a t i o n  a p p l i e d  f o r  u n d e r  t h i s  c h a p t e r ;  i n  a n  e x a m i n a t i o n  t o  d e t e r ­

m i n e  t h e  q u a l i f i c a t i o n  o f  a p p l i c a n t s  f o r  e n t r a n c e  i n t o  t h e  c l a s s i f i e d  

s e r v i c e  u n d e r  m e r i t  s y s t e m  e x a m i n a t i o n ,  t h r e e  a d d i t i o n a l  p o i n t s  s h a l l  

b e  a d d e d  t o  t h e  p a s s i n g  g r a d e  o f  a  n a t i o n a l  g u a r d  m e m b e r  a n d  s i x  

a d d i t i o n a l  p o i n t s  : h a l l  b e  a d d e d  t o  t h e  p a s s i n g  g r a d e  o f  a  d i s a b l e d  

n a t i o n a l  g u a r d  m e m b e r ;  i f  a  p o s i t i o n  i n  t h e  c l a s s i f i e d  s e r v i c e  i s  

e l i m i n a t e d ,  e m p l o y e e s  s h a l l  b e  r e l e a s e d  u n d e r  r u l e s  t h a t  g i v e  d u e  

e f f e c t  t o  a l l  f a c t o r s ;  i f  a l l  j o b  q u a l i f i c a t i o n s  a r e  e q u a l ,  t h e  

n a t i o n a l  g u a r d  m e m b e r  s h a l l  b e  g i v e n  p r e f e r e n c e  o v e r  e m p l o y e e s  w h o  a r e  

n o t  v e t e r a n s  o r  n a t i o n a l  g u a r d  m e m b e r s  a n d  t h e  n a t i o n a l  g u a r d  m e m b e r  

s h a l l  b e  k e p t  o n  t h e  j o b ;  t h i s  p a r a g r a p h  m a y  n o t  b e  i n t e r p r e t e d  t o  

a m e n d  t h e  t e r m s  o f  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ;  i n  t h i s  

p a r a g r a p h

( A )  " d i s a b l e d  n a t i o n a l  g u a r d  m e m b e r "  m e a n s  a  f o r m e r
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m e m b e r  o f  t h e  n a t i o n a l  g u a r d  w h o  w a s  d i s c h a r g e d  o r  r e l e a s e d  f r o m  

t h e  n a t i o n a l  g u a r d  u n d e r  h o n o r a b l e  c o n d i t i o n s  b e c a u s e  o f  a  d i s ­

a b i l i t y  i n c u r r e d  i n  t h e  l i n e  o f  d u t y ;

( B )  " n a t i o n a l  g u a r d  m e m b e r "  m e a n s  a  p e r s o n  w h o  h a s  

s e r v e d  f o r  a t  l e a s t  e i g h t  y e a r s  a s  a  m e m b e r  o f  t h e  A l a s k a  

N a t i o n a l  G u a r d  o r  a n  A l a s k a  N a t i o n a l  G u a r d  R e s e r v e  U n i t .
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C s  m  J u d e s  o  rr> d ̂  e W -  41 I C r a m e r

O r i g i n a l  s p o n s o r s :  K e l l y ,  ^ e r t t u l a ,  F r X k u j , z f l ? 1
2 0 / 8 9

BY THE L A B O R  AND
I N  T H E  S E N A T E  COMMERCE C O M M I T T E E

CS F O R  S E N A T E  B I L L  N O .  5 6  ( L & C )

I N  TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s t a t e  e m p l o y m e n t  p r e f e r e n c e s  f o r

v e t e r a n s  a n d  f o r  s e r v i c e  i n  t h e  n a t i o n a l  g u a r d . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  3 9 . 2 5 . 1 5 0 ( 1 9 )  i s  a m e n d e d  t o  r e a d :

( 1 9 )  t h e  g r a n t i n g  o f  e m p l o y m e n t  p r e f e r e n c e  r i g h t s  t o  a  

v e t e r a n  n o t  w i t h i n  t h e  a r e a  o f  p r o m o t i o n ,  w h e n  t h e  v e t e r a n  p o s s e s s e s  

t h e  n e c e s s a r y  q u a l i f i c a t i o n s  i n  t h e  j o b  c l a s s i f i c a t i o n  a p p l i e d  f o r  

u n d e r  t h i s  c h a p t e r ;  i n  a n  e x a m i n a t i o n  t o  d e t e r m i n e  t h e  q u a l i f i c a t i o n  

o f  a p p l i c a n t s  f o r  e n t r a n c e  i n t o  t h e  c l a s s i f i e d  s e r v i c e  u n d e r  m e r i t  

s y s t e m  e x a m i n a t i o n ,  f i v e  a d d i t i o n a l  p o i n t s  s h a l l  b e  a d d e d  t o  t h e  

p a s s i n g  g r a d e  o f  a  v e t e r a n  w h o  i s  n o t  a  s t a t e  e m p l o y e e  i n  a  p e r m a n e n t  

p o s i t i o n  i n  t h e  c l a s s i f i e d  s e r v i c e  a n d  t e n  a d d i t i o n a l  p o i n t s  s h a l l  b e  

a d d e d  t o  t h e  p a s s i n g  g r a d e  o f  a  d i s a b l e d  v e t e r a n  w h o  i s  n o t  a  s t a t e  

e m p l o y e e  i n  a  p e r m a n e n t  p o s i t i o n  i n  t h e  c l a s s i f i e d  s e r v i c e  [ ,  BU T THE 

A D D I T I O N A L  P O I N T S  MAY B E  U S E D  ONLY T H E  F I R S T  T I M E  T H E  V E T E R A N  O B T A I N S  

A P O S I T I O N  I N  T H E  C L A S S I F I E D  S E R V I C E ] ; i f  a  p o s i t i o n  i n  t h e  c l a s s i f i e d  

s e r v i c e  i s  e l i m i n a t e d ,  e m p l o y e e s  s h a l l  b e  r e l e a s e d  i n  a c c o r d a n c e  w i t h  

r u l e s  w h i c h  g i v e  d u e  e f f e c t  t o  a l l  f a c t o r s ;  i f  a l l  j o b  q u a l i f i c a t i o n s  

a r e  e q u a l ,  t h e  v e t e r a n  s h a l l  b e  g i v e n  p r e f e r e n c e  o v e r  t h e  n o n v e t e r a n  

a n d  t h e  v e t e r a n  s h a l l  b e  k e p t  o n  t h e  j o b ;  t h i s  p a r a g r a p h  m a y  n o t  b e  

i n t e r p r e t e d  t o  a m e n d  t h e  t e r m s  o f  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ;  

i n  t h i s  p a r a g r a p h

( A )  " v e t e r a n "  m e a n s  a  p e r s o n  w i t h  1 8 1  d a y s  o r  m o r e  

a c t i v e  s e r v i c e  i n  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s  w h o  h a s

- 1 -  C S S B  5 6 ( L & C )



b e e n  h o n o r a b l y  d i s c h a r g e d  a f t e r  h a v i n g  s e r v e d  d u r i n g  a n y  p e r i o d

( i )  b e t w e e n  A p r i l  6 , 1 9 1 7 ,  a n d  D e c e m b e r  1 ,  1 9 1 9 ,  

b e t w e e n  S e p t e m b e r  1 6 ,  1 9 4 0 ,  a n d  D e c e m b e r  3 1 ,  1 9 4 7 ,  o r  b e t w e e n

J u n e  2 7 ,  1 9 5 0 ,  a n d  O c t o b e r  1 4 ,  1 9 7 6 ;  o r

( i i )  i n  w h i c h  t h e  p e r s o n  was  a w a r d e d  a  c a m p a i g n  

b a d g e  o r  e x p e d i t i o n  m e d a l ,  o r  t h e  P u r p l e  H e a r t  o r  o t h e r  a w a r d  o r  

d e c o r a t i o n  f o r  h e r o i s m  o r  g a l l a n t r y  i n  a c t i o n ;

( B )  " d i s a b l e d  v e t e r a n "  m e a n s  a  v e t e r a n  w h o  i s  e n t i t l e d  

t o  c o m p e n s a t i o n  u n d e r  l a w s  a d m i n i s t e r e d  b y  t h e  U n i t e d  S t a t e s  

V e t e r a n s '  A d m i n i s t r a t i o n ,  o r  a  p e r s o n  w h o  w a s  h o n o r a b l y  d i s ­

c h a r g e d  o r  r e l e a s e d  f r o m  a c t i v e  d u t y  b e c a u s e  o f  a  s e r v i c e - c o n ­

n e c t e d  d i s a b i l i t y ;

*  S e c .  2 .  AS 3 9 . 2 5 . 1 5 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 2 6 )  t h e  g r a n t i n g  o f  e m p l o y m e n t  p r e f e r e n c e  r i g h t s ,  n o t  

w i t h i n  t h e  a r e a  o f  p r o m o t i o n ,  t o  a  m e m b e r  o f  t h e  n a t i o n a l  g u a r d  w h o  

h a s  n o c  r e c e i v e d  p r e f e r e n c e  r i g h t s  a s  a  v e t e r a n  w h e n  t h e  n a t i o n a l  

g u a r d  m e m b e r  p o s s e s s e s  t h e  n e c e s s a r y  q u a l i f i c a t i o n s  i n  t h e  j o b  c l a s s i ­

f i c a t i o n  a p p l i e d  f o r  u n d e r  t h i s  c h a p t e r ;  i n  a n  e x a m i n a t i o n  t o  d e t e r ­

m i n e  t h e  q u a l i f i c a t i o n  o f  a p p l i c a n t s  f o r  e n t r a n c e  i n t o  t h e  c l a s s i f i e d  

s e r v i c e  u n d e r  m e r i t  s y s t e m  e x a m i n a t i o n ,  t h r e e  a d d i t i o n a l  p o i n t s  s h a l l  

b e  a d d e d  t o  t h e  p a s s i n g  g r a d e  o f  a  n a t i o n a l  g u a r d  m e m b e r  w h o  i s  n o t  a  

s t a t e  e m p l o y e e  i n  a  p e r m a n e n t  p o s i t i o n  i n  t h e  c l a s s i f i e d  s e r v i c e  a n d  

s i x  a d d i t i o n a l  p o i n t s  s h a l l  b e  a d d e d  t o  t h e  p a s s i n g  g r a d e  o f  a  d i s ­

a b l e d  n a t i o n a l  g u a r d  m e m b e r  w h o  i s  n o t  a  s t a t e  e m p l o y e e  i n  a  p e r m a n e n t  

p o s i t i o n  i n  t h e  c l a s s i f i e d  s e r v i c e ;  i f  a  p o s i t i o n  i n  t h e  c l a s s i f i e d  

s e r v i c e  i s  e l i m i n a t e d ,  e m p l o y e e s  s h a l l  b e  r e l e a s e d  u n d e r  r u l e s  t h a t  

g i v e  d u e  e f f e c t  t o  a l l  f a c t o r s ;  i f  a l l  j o b  q u a l i f i c a t i o n s  a r e  e q u a l ,  

t h e  n a t i o n a l  g u a r d  m e m b e r  s h a l l  b e  g i v e n  p r e f e r e n c e  o v e r  e m p l o y e e s  w h o  

a r e  n o t  v e t e r a n s  o r  n a t i o n a l  g u a r d  m e m b e r s  a n d  t h e  n a t i o n a l  g u a r d  
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m e m b e r  s h a l l  b e  k e p t  o n  t h e  j o b ;  t h i s  p a r a g r a p h  m a y  n o t  b e  i n t e r p r e t e d  

t o  a m e n d  t h e  t e r m s  o f  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ;  i n  t h i s  

p a r a g r a p h

( A )  " d i s a b l e d  n a t i o n a l  g u a r d  m e m b e r "  m e a n s  a  f o r m e r
j

m e m b e r  o f  t h e  n a t i o n a l  g u a r d  w h o  w a s  d i s c h a r g e d  o r  r e l e a s e d  f r o m  

t h e  n a t i o n a l  g u a r d  u t d e r  h o n o r a b l e  c o n d i t i o n s  b e c a u s e  o f  a  d i s ­

a b i l i t y  i n c u r r e d  i n  t h e  l i n e  o f  d u t y ;

( B )  " n a t i o n a l  g u a r d  m e m b e r "  m e a n s  a  p e r s o n  w h o  h a s  

s e r v e d  f o r  a t  l e a s t  e i g h t  y e a r s  a s  a  m e m b e r  o f  t h e  A l a s k a  

N a t i o n a l  G u a r d  o r  a n  A l a s k a  N a t i o n a l  G u a r d  R e s e r v e  U n i t .
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T ^ ¥ (E  I h i m i h  
TH A I G J t l i l l i l U T M

POUCHY STATE CAPITOL 
JUNEAU. ALASKA 99BI1 

907 46S-3800

LEGISLATIVE A F F A I R S  A G E N C Y

M E M O R A N D U M  F e b r u a r y  1 5 ,  1 9 8 9

S U B J E C T :  B i d d e r ' s  p r e f e r e n c e - - c o n s t i t u t i o n a l
q u e s t i o n  ( S B  5 8 ,  W o r k  O r d e r  N o .  6 - 0 2 0 0 A )

T O :  S e n a t o r  D i c k  E l i a s o n

FR O M : T h e r e s a  B a n n i s t e r
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a n  o p i n i o n  o n  t h e  c o n s t i t u t i o n a l  
q u e s t i o n s  r a i s e d  b y  t h e  l e g a l  c o u n s e l  f o r  D a m e s  & M o o r e  r e ­
g a r d i n g  t h e  b i d d e r ' s  p r e f e r e n c e  i n  AS 3 6 . 3 0 . 1 7 0  a s  i t  
p r e s e n t l y  a p p l i e s  t o  p a r t n e r s h i p s .  T h e  p o s i t i o n  i n  t h e  
l e t t e r  i s  t h a t  t h e  b i d d e r ' s  p r e f e r e n c e  d i s c r i m i n a t e s  a g a i n s t  
p a r t n e r s h i p s .  I t  i s  m y  u n d e r s t a n d i n g  t h a t  y o u  d o  n o t  w a n t  
t h i s  o p i n i o n  t o  a d d r e s s  t h e  c o n s t i t u t i o n a l i t y  o f  r e s i d e n t  
b i d d e r  p r e f e r e n c e  i n  g e n e r a l .

I  a g r e e  w i t h  M r .  O ' D o n n e l l  t h a t  t h e  d i f f e r i n g  t r e a t m e n t  o f  
e n t i t i e s  u n d e r  A S  3 6 . 3 0 . 1 7 0  c a n  p r o d u c e  s o m e  r e s u l t s  t h a t  
u n d e r m i n e  t h e  p u r p o s e  o f  t h e  s t a t u t e  a n d  d i s c r i m i n a t e  u n r e a ­
s o n a b l y  a g a i n s t  p a r t n e r s h i p s .  I f  h a n d l e d  u n d e r  t h e  s t a t e ' s  
e q u a l  p r o t e c t i o n  p r o v i s i o n ,  a  c h a l l e n g e  t o  t h e  t r e a t m e n t  o f  
p a r t n e r s h i p s  o n  t h i s  b a s i s  w o u l d  h a v e  a  g o o d  p o s s i b i l i t y  o f  
b e i n g  s u c c e s s f u l .  I t  i s  m y  o p i n i o n  t h a t  t h e  s t a t e  e q u a l  
p r o t e c t i o n  p r o v i s i o n  i s  t h e  a p p r o p r i a t e  p r o v i s i o n  t o  
c o n s i d e r  i n  t h i s  c a s e ,  s i n c e  t h i s  i s  a  q u e s t i o n  o f  d i f f e r i n g  
t r e a t m e n t  w i t h i n  t h e  s t a t u t e ,  n o t  t h e  e x t e n t  t o  w h i c h  
r e s i d e n t  p r e f e r e n c e  m a y  b e  r e q u i r e d  b y  t h e  s t a t e .  H o w e v e r ,  
s i n c e  a r t .  1 ,  s e c .  2 3  o f  t h e  s t a t e  c o n s t i t u t i o n  s t a t e s  t h a t  
r e s i d e n t  p r e f e r e n c e  i s  t o  b e  a l l o w e d  t o  t h e  e x t e n t  a l l o w e d  
b y  f e d e r a l  l a w ,  a  c o u r t  m a y  a p p l y  t h e  m o r e  l e n i e n t  f e d e r a l  
e q u a l  p r o t e c t i o n  c l a u s e .  I n  t h a t  c a s e ,  a l t h o u g h  I  b e l i e v e  
t h a t  t h e  p r e s e n t  s t a t u t o r y  t r e a t m e n t  o f  e n t i t i e s  i s  n o t  
c o m p l e t e l y  r a t i o n a l l y  r e l a t e d  t o  a c h i e v i n g  t h e  s t a t u t e ' s  
g o a l ,  i t  w o u l d  b e  m o r e  d i f f i c u l t  t o  f i n d  t h e  p r o v i s i o n  
u n c o n s t i t u t i o n a l  b e c a u s e  t h e  r a t i o n a l  b a s i s  t e s t  u n d e r  t h a t  
p r o v i s i o n  i s  n e a r l y  a  p r e s u m p t i o n  o f  c o n s t i t u t i o n a l i t y .



F e b r u a r y  1 5 ,  1 9 8 9

S e n a t o r  D ic k  E l i a s o n
P ^ g 0  2

W i t h  r e g a r d  t o  t h e  i s s u e  o f  s u b c o n t r a c t i n g ,  I  d o  n o t  v i e w  
t h i s  a s  a  s i g n i f i c a n t  p r o b l e m  s i n c e  a  p r o h i b i t i o n  a g a i n s t  
s u b c o n t r a c t i n g  c o u l d  b e  i n s e r t e d  i n  t h e  c o n t r a c t  b e t w e e n  t h e  
s t a t e  a g e n c y  a n d  t h e  c o n t r a c t o r .

I f  I  m ay  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T B :k b
w k k 2 / 0 0 6



STATE OF ALASKA
1989 L E G IS L A T IV E  S E S S IO N

B i l l  V e r s i o n :  r s  s r  s a  ( IA r ?
P u b l i s h  D a t e :

F IS C A L  NOTE
REQUEST :

Revision Date: 
Title: *

Sponsor: Faiks
Requestor: Labor and Commerce

* An act relating to the definition of "Alaska Bidder" 

for purposes of the Alaska Bidder Preference
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

Agency Affected: Department of Administration 

BRU: General Services and Supply___________________

Components: Purchasing

PERSONA!. SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS________

TOTAL OPERATING

FY 89 FY 90 FY 91 FY 92 FY 93 T r 9 4 “

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

This bill would have an impact to partnerships' qualifications for the Alaska Bidders Preference. 

For a partnership to qualify under this bill for the Alaska Bidders Preference, only one of the 

partners must Le a resident rather than the present requirement for all partners to be a 

resident. The Division of General Services and Supply does not anticipate significant impacts 

when applying the Alaska Bidders Preference if this bill is enacted.

Prepared By: Robert J. Link, Director

Division: General Services and Supply

Phone:_
Date:

A65-2250

Approved by Commissioner:_____________
Agency: Department of Administration

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor 
Office of Management and Budget 
Impacted Agency(ies)

R e v :  01/11/88

John M. Andrews s j Date:
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S T A T E  O F  A L A S K A
1989 L E G I S L A T I V E  S E S S IO N

BILL VERSION:

PUBLISH DATE:

GB 51

REQUEST:
F I S C A L  N O T E

o f  A d m i n i s t r a t i o nRevision Dale :__________     A o r n r v  Aflfrrn-H • D e p t . o f  A d m t n i
Tide :"An A c t  r e l a t i n g  t o  t h e  d e i i m t l o n  o l C R n  /  G e n e r a l  S e r v i c e s  (L S u p p l y  

' A l a s k a  B i d d e r '  f o r  p u r p o s e s  o f  t h e  AK b i d d e r  ‘p r e t .
Sponsor: F a i k s  
Requestor: L abor  & Lonmerce"
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EXPENDITURES/REVENUES: (Thousands of Dollars!
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0 0 0 0 0 0

ANALYSIS : (Attach a separate p3ge if necessary) 
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DEPARTMENT OF ADMINISTRATION 
POSITION PAPER

DIVISION': C cncral S e rv ic e s  and Supply____________________________ _______  BlLL NlTMBEK'. 50 5 8 ______

B ill T itle: An ^ct ro'otin9 to the definition of Alaska bidder for purposes of the Alaska bidder 

preference In the awarding of State contracts._________________________________________

If this Bill becomes law, It would change the group of bidders who qualify for an Alaska bidder preference. 

It would do this two ways.

By deleting "or qualified to do business" those firms that are Incorporated in other jurisdictions but 

qualified by DCED would no longer qualify for the Alaska bidder preference. This would reduce the number of 

firms that qualify for the bidder preference.

By adding "at least 50 percent of the" would allow partnerships with partners who are not residents of the 

State to qualify for the bidder preference. This would increase the number of firms that qualify for the 

preference.

Some Inequity would remain in that partnerships such as accounting firms and architectural and engineering 

firms that have offices within the State staffed by residents would not qualify for the preference while 

offices of corporations located in State would qualify.

The effects of passage of this bill on competitive sealed bid or competitive sealed proposal process would 

be minimal. ,

The department's position on this bill is neutral. It is appropriate that the legislature determine who 

qualifies for State preferences.

A P P R O V E D :

D ire c to r:_____R o b e r t  J . J ^ r ik

Signature:   Date:
n  _________  T n h n  A n r lr o t u c  •Commissioner: J o h n  M r A n d rew s

Signature:   Date:.

For fu rth e r inform ation call D ean G ottehrer a t 465-2200
8/11K4/012705-9



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i J I / R e s o l u t i o n  N o .  ^  58

IMPACTS

T h i s  b i l l  w o u l d  h a v e  i m p a c t s  t o  p a r t n e r s h i p s  a n d  c o r p o r a t i o n
q u a l i f i c a t i o n s  f o r  t h e  A l a s k a  B i d d e r s  P r e f e r e n c e .

1 .  C o r p o r a t i o n s  b i d d i n g  o n  s u p p l i e s ,  s e r v i c e s ,  a n d  
p r o f e s s i o n a l  s e r v i c e s  w o u l d  n o t  q u a l i f y  f o r  t h e  A l a s k a  
B i d d e r s  P r e f e r e n c e  u n l e s s  t h e y  w e r e  i n c o r p o r a t e d  u n d e r  
t h e  l a w s  o f  t h e  S t a t e .  S o m e  c o r p o r a t e  v e n d o r s  q u a l i f y  
t o  d o  b u s i n e s s  w i t h  t h e  S t a t e  b u t , a r e  n o t  i n c o r p o r a t e d  
u n d e r  t h e  l a w s  o f  t h e  S t a t e .  T h e s e  v e n d o r s  c u r r e n t l y  
r e c e i v e  t h e  A l a s k a  B i d d e r s  P r e f e r e n c e  a n d  w o u l d  n o  
L o n g e r  q u a l i f y  u n d e r  t h i s  b i l l .

2 .  F o r  a  p a r t n e r s h i p  t o  q u a l i f y  u n d e r  t h i s  b i l l  f o r  t h e  
A l a s k a  B i d d e r s  P r e f e r e n c e ,  o n l y  50% o f  t h e  p a r t n e r s  m u s t  
b e  r e s i d e n t s  r a t h e r  t h e n  t h e  p r e s e n t  r e q u i r e m e n t  f o r  a l l  
p a r t n e r s  t o  b e  a  r e s i d e n t .

3 .  T h e  D i v i s i o n ' o f  G e n e r a l  S e r v i c e s  a n d  S u p p l y  d o e s  n o t  
a n t i c i p a t e  s i g n i f i c a n t  i m p a c t s  w h e n  a p p l y i n g  t h e  A l a s k a  
B i d d e r s  P r e f e r e n c e  i f  t h i s  b i l l  i s  e n a c t e d .

p a g e — o f  1



F I R S T  CQMMTT'tt

D a t e  o f  5-D A Y  
I N  ACCORDANCE

u

SENATE COMMITTEE REPORT
t

3 J F  REFERRAL

M lIC E
3 UNIFORM RULE 23

* * F I S C A L  N O T E (S )  MUST BE ATTACHED 
I N  ACCORDANCE WITH AS 2 4 . 0 8 . 0 3 5

1 / 9 / 8 9

M r .  P r e s i d e n t :

FURTHER

DATE TURNED IN TO  O F F IC E

L&C C o m m i t t e e  c o n s i d e r e d
SB  5 8

d e f i n i t i o n  o f  ' A l a s k a  b i d d e r 1 f o r  p u r p o s e s  o f  t h e  A l a s k a  b i d d e r  
p r e f e r e n c e  i n  t h e  a w a r d i n g  o f  s t a t e  c o n t r a c t s

a n d  r e c o m m e n d e d :

[ u j ' - ' r e p l a c e  w i t h  CS_ s f i s g  (.L+c)
[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d

[ ] _____________________________  l e t t e r  o f  i n t e n t  a d o p t e d

d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  _____________________________________________

[ t ^ s a m e  t i t l e  
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F I S C A L  NOTE ( S )  a t t a c h e d  [ p ^ z e r o  
[ ] a p p r o p r i a t i o n  n o  FN a t t a c h e d

16 DO PA SS

[ ] f i s c a l  i m p a c t  
[ ] G o v .  FN i n t r o d u c e d  w /  b i l l

OTHER RECOMMENDATIONS

1 /  '
( /  iii /  1I  y s . y

[ ] C o m m i t t e e  b a c k u p  a t t a c h e d
C h a i r m a n  s i g n a t u r e  a n d  r e c o m m e n d a t i o n
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O r i g i n a l  s p o n s o r s :  F a i k s  and C o g h i l l

I N  T H E  S E N A T E

C S  F O R  S E N A T E  B I L L  N O .  5 8  (

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c c  r e l a t i n g  t o  t h e  d e f i n i t i o n  o f  ' A l a s k a  b i d d e r '

f o r  p u r p o s e s  o f  t h e  A l a s k a  b i d d e r  p r e f e r e n c e  i n  t h e

a w a r d i n g  o f  s t a t e  c o n t r a c t s . "

B E I T  E N A C T E D  BY TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  3 6 . 3 0 . 1 7 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a  c o n t r a c t  b a s e d  o n

s o l i c i t e d  b i d s  t o  t h e  l o w e s t  r e s p o n s i v e  a n d  r e s p o n s i b l e  b i d d e r  a f t e r  

a n  A l a s k a  b i d d e r  p r e f e r e n c e  o f  f i v e  p e r c e n t  a n d  a n  A l a s k a  p r o d u c t s  

p r e f e r e n c e  a s  d e s c r i b e d  i n  AS  3 6 . 3 0 . 3 2 2  -  3 6 . 3 0 . 3 3 8  h a v e  b e e n  a p p l i e d .  

I n  t h i s  s u b s e c t i o n ,  " A l a s k a  b i d d e r "  m e a n s  a  p e r s o n  w h o

u n d e r  t h e  n a m e  a s  a p p e a r i n g  o n  t h e  p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s  

l i c e n s e ;

s t a f f e d  b y  t h e  b i d d e r  o r  a n  e m p l o y e e  o f  t h e  b i d d e r  f o r  a  p e r i o d  o f  s i x  

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  t h e  b i d ;

l a w s  o f  t h e  s t a t e  o r  i s  i n c o r p o r a t e d  u n d e r  o t h e r  l a w s  a n d  q u a l i f i e d  t o  

d o  b u s i n e s s  u n d e r  t h e  l a w s  o f  t h e  s t a t e , i s  a  s o l e  p r o p r i e t o r s h i p  [ , ]  

a n d  t h e  p r o p r i e t o r  i s  a  r e s i d e n t  o f  t h e  s t a t e ^  o r  i s  a  p a r t n e r s h i p  [ , ]  

a n d  a t  l e a s t  o n e  o f  t h e  [ A L L ]  p a r t n e r s  i s  a  r e s i d e n t  [ A R E  R E S I D E N T S ]

( 1 )  h o l d s  a  c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

( 2 ) s u b m i t s  a  b i d  f o r  g o o d s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n

( 3 )  h a s  m a i n t a i n e d  a  p l a c e  o f  b u s i n e s s  w i t h i n  t h e  s t a t e

( 4 )  i s  i n c o r p o r a t e d  [ O R  Q U A L I F I E D  TO DO B U S I N E S S ]  u n d e r  t h e

( 5 )  i f  a  j o i n t  v e n t u r e ,  i s  c o m p o s e d  e n t i r e l y  o f  v e n t u r e r s

- 1 - CSSB  58( )
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[VENTURES] t h a t  q u a l i f y  u n d e r  ( 1 )  -  ( 4 )  o f  t h i s  s u b s e c t i o n .
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O r i g i n a l  s p o n s o r s :  F a i k s  and C o g h i l l

I N  T H E  S E N A T E

C S  F O R  S E N A T E  B I L L  N O .  5 8  ( )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  d e f i n i t i o n  o f  ' A l a s k a  b i d d e r '

f o r  p u r p o s e s  o f  t h e  A l a s k a  b i d d e r  p r e f e r e n c e  i n  t h e  

a w a r d i n g  o f  s t a t e  c o n t r a c t s . "

BE  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1 .  A S  3 6 . 3 0 . 1 7 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a  c o n t r a c t  b a s e d  o n

s o l i c i t e d  b i d s  t o  t h e  l o w e s t  r e s p o n s i v e  a n d  r e s p o n s i b l e  b i d d e r  a f t e r  

a n  A l a s k a  b i d d e r  p r e f e r e n c e  o f  f i v e  p e r c e n t  a n d  a n  A l a s k a  p r o d u c t s  

p r e f e r e n c e  a s  d e s c r i b e d  i n  AS 3 6 . 3 0 . 3 2 2  -  3 6 . 3 0 . 3 3 8  h a v e  b e e n  a p p l i e d .  

I n  t h i s  s u b s e c t i o n ,  " A l a s k a  b i d d e r "  m e a n s  a  p e r s o n  w h o

( 1 )  h o l d s  a  c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

( 2 )  s u b m i t s  a  b i d  f o r  g o o d s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  

u n d e r  t h e  n a m e  a s  a p p e a r i n g  o n  t h e  p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s  

l i c e n s e ;

( 3 )  h a s  m a i n t a i n e d  a  p l a c e  o f  b u s i n e s s  w i t h i n  t h e  s t a t e

s t a f f e d  b y  t h e  b i d d e r  o r  a n  e m p l o y e e  o f  t h e  b i d d e r  f o r  a  p e r i o d  o f  s i x

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  t h e  b i d ;

( 4 )  i s  i n c o r p o r a t e d  [ O R  Q U A L I F I E D  TO DO B U S I N E S S ]  u n d e r  t h e  

l a w s  o f  t h e  s t a t e  o r  i s  i n c o r p o r a t e d  u n d e r  o t h e r  l a w s  a n d  q u a l i f i e d  t o  

d o  b u s i n e s s  u n d e r  t h e  l a w s  o f  t h e  s t a t e , i s  a  s o l e  p r o p r i e t o r s h i p  [ , ]  

a n d  t h e  p r o p r i e t o r  i s  a  r e s i d e n t  o f  t h e  s t a t e ^  o r  i s  a  p a r t n e r s h i p  [ , ]

a n d  a t  l e a s t  5 0  p e r c e n t  o f  t h e  [ A L L ]  p a r t n e r s  a r e  r e s i d e n t s  o f  t h e

s t a t e ;  a n d

( 5 )  i f  a  j o i n t  v e n t u r e ,  i s  c o m p o s e d  e n t i r e l y  o f  v e n t u r e r s

-1- CSSB  58(  )
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221

23
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26 
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1 [VENTURES] that qualify under (1) - (4) of this subsection.

(c) If a bidder qualifies under (b) of this section as an Alaska 

bidder, is offering services through an employment program as defined 

under AS 36.30.100(c), and is the lowest responsible and responsive 

bidder with a bid that is not more than 10 percent higher than the 

lowest bid of a nonresident, the procurement officer shall award the 

contract to that bidder.

(d) The procurement officer shall award an insurance-related 

contract based on solicited bids to the lowest responsive and respon­

sible bidder after an Alaska bidder preference of five percent. In 

this subsection, "Alaska bidder" means a person who meet.s the criteria 

set out in (b)(1) - (5) of this section and who is an Alaska domestic 

insurer.
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(

1 (3) has maintained a place of business within the state

2 staffed by the the bidder or an employee of the bidder for a period of

3 six months immediately preceding the date of the bid;

4 (4) is incorporated or qualified to do business under the

5 laws of the state, or is a sole proprietorship[,] and the proprietor

6 is a resident of the state^ or is a partnership^] and one or more of

7 the general [ALL] partners is a resident [ARE RESIDENTS] of the state;

8 (5) if a joint venture, is composed entirely of ventures

9 that qualify under (1) -- (4) of this subsection.

10 * Sec. 6. AS 36.30.210(a) is amended to read:

11 (a) A request for competitive sealed proposals must contain the

12 date, timeA and place for delivering proposals, a specific description

13 of the supplies, construction, services, or professional services to

14 be provided under the contract, and the terms under which the sup-

15 plies, construction, services, or professional services are to be

16 provided. The request shall require the offeror [TO SUBMIT EVIDENCE

17 OF THE OFFEROR'S VALID ALASKA BUSINESS LICENSE AND], no later than

18 five working days after identifying which proposal is most advanta-

19 geous to the state, to list subcontractors the offeror proposes to use

20 in the performance of the contract. The list shall include the name

21 and location of the place of business for each subcontractor, the work

22 to be subcontracted to each subcontractor, and evidence of the subcon-

23 tractor's valid Alaska business license. An offeror for a construc-

24 tion contract shall also submit evidence of the offeror's registration

25 under AS 08.18 and evidence of registration for each listed subcon-

26 tractor.

27 * Sec. 7. AS 36.30.210 is amended by adding a new subsection to

28 read:

29 (e) The offeror must have a valid Alaska business license at the

SB0170a -3 - SB 170



F e b r u a r y  24,  1989

MEMORANDUM

TO: S e n a t o r  D i c k  E l i a s o n ,  C h a i r m a n
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

FROM: S e n a t o r  J a n  F a i k s ,  C h a i r m a n
S e n a t e  J u d i c i a r y  C o m m i t t e e

SU B JE C T : SB 5 8  "A n  A c t  r e l a t i n g  t o  t h e  d e f i n i t i o n  o f
' A l a s k a  b i d d e r 7 f o r  p u r p o s e s  o f  t h e  A l a s k a  
b i d d e r  p r e f e r e n c e  i n  t h e  a w a r d i n g  o f  s t a t e  
c o n t r a c t s . 11

SB 5 8  h a s  b e e n  r e f e r r e d  t o  t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e  f o r  c o n s i d e r a t i o n .  T h i s  b i l l  a m e n d s  t h e  d e f i n i t i o n  
o f  ' A l a s k a  b i d d e r 7 f o r  p u r p o s e s  o f  t h e  A l a s k a  b i d d e r  
p r e f e r e n c e  i n  t h e  a w a r d i n g  o f  s t a t e  c o n t r a c t s  u n d e r  AS 3 6 . 3 0 ,  
t h e  S t a t e  P r o c u r e m e n t  C o d e .

A s  3 6 . 3 0 . 1 7 0  p r o v i d e s  t h a t  t h e  s t a t e  m u s t  a w a r d  c o n t r a c t s  
b a s e d  u p o n  s o l i c i t e d  b i d s  t o  t h e  l o w e s t  r e s p o n s i b l e  a n d  
r e s p o n s i v e  b i d d e r ,  a f t e r  a n  A l a s k a  b i d d e r  p r e f e r e n c e  o f  f i v e  
p e r c e n t  h a s  b e e n  a p p l i e d .  A n A l a s k a  b i d d e r  i s  d e f i n e d  a s  a  
p e r s o n  w h o

( 1 )  h o l d s  a  c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

( 2 )  s u b m i t s  a  b i d  f o r  g o o d s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  
u n d e r  t h e  n a m e  a s  a p p e a r i n g  o n  t h  p e r s o n 7s  c u r r e n t  A l a s k a  
b u s i n e s s  l i c e n s e ;

( 3 )  h a s  m a i n t a i n e d  a . p l a c e  o f  b u s i n e s s  w i t h i n  t h e  s t a t e  
s t a f f e d  b y  t h e  b i d d e r  o r  a n  e m p l o y e e  o f  t h e  b i d d e r  f o r  a  
p e r i o d  o f  s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  t h e  
b i d ;



( 4 )  i s  i n c o r p o r a t e d  o r  q u a l i f i e d  t o  d o  b u s i n e s s  u n d e r  t h e
l a w s  o f  t h e  s t a t e ,  i s  a  s o l e  p r o p r i e t o r s h i p ,  a n d  t h e
p r o p r i e t o r  i s  a  r e s i d e n t  o f  t h e  s t a t e  o r  i s  a  p a r t n e r s h i p ,  
a n d  a l l  p a r t n e r s  a r e  r e s i d e n t s  o f  t h e  s t a t e ;  a n d

( 5 )  i f  a  j o i n t  v e n t u r e ,  i s  c o m p o s e d  e n t i r e l y  o f  v e n t u r e s
t h a t  q u a l i f y  u n d e r  ( 1 )  -  ( 4 )  o f  t h i s  s u b s e c t i o n .

SB 5 8  w a s  i n t r o d u c e d  a t  t h e  r e c o m m e n d a t i o n  o f  D u n c a n  F o w l e r ,  
t h e  O m b u d s m a n .  T n  a  l e t t e r  t o  me d a t e d  O c t o b e r  8 ,  1 9 8 8 ,  M r .  
F o w l e r  d i s c u s s e d  t h e  a p p a r e n t  u n f a i r n e s s  o f  AS 3 6 . 3 0 . 1 7 0 ,  
w h i c h  p r o v i d e s  t h a t  a  c o r p o r a t i o n  q u a l i f i e d  t o  d o  b u s i n e s s  i n  
A l a s k a  i s  e n t i t l e d  t o  a n  A l a s k a  b i d d e r  p r e f e r e n c e ,  r e g a r d l e s s  
o f  w h e r e  t h e  b u s i n e s s  i s  i n c o r p o r a t e d  a n d  w h e t h e r  t h e  
s t o c k h o l d e r s  a r e  A l a s k a n s .  On t h e  o t h e r  h a n d ,  a  p a r t n e r s h i p  
i s  e n t i t l e d  t o  a n  A l a s k a  b i d d e r  p r e f e r e n c e  o n l y  i f  a l l  t h e  
p a r t n e r s  a r e  r e s i d e n t s  o f  A l a s k a .

M r .  F o w l e r  s t a t e d  t h a t  t h i s  w a s  i n e q u i t a b l e ,  i n  t h a t  i t  g i v e s  
c o r p o r a t i o n s  a n  u n f a i r  a d v a n t a g e  w h i c h  p a r t n e r s h i p s  a r e  
d e n i e d .  H e  s a i d  t h a t  i t  s e e m s  t o  p e n a l i z e  l o n g  t i m e  A l a s k a  
p a r t n e r s h i p s  w h e n  a  s i n g l e  m e m b e r  r e t a i n s  p a r t n e r s h i p  s t a t u s  
b u t  m o v e s  o u t  o f  s t a t e ,  w h i c h  d o e s  n o t  l e s s e n  t h e  
p a r t n e r s h i p ' s  A l a s k a n  c o m m i t m e n t  a s  a  w h o l e .  I t  p e n a l i z e s  t h e  
p a r t n e r s h i p  i n  w h i c h  o n e  p a r t n e r  " b a i l s  o u t "  o n  t h e  a n o t h e r  
w i t h o u t  t h e  A l a s k a  p a r t n e r ' s  p e r m i s s i o n ,  l e a v i n g  t h e  s u r v i v o r  
w i t h o u t  A l a s k a  b i d d e r s '  p r e f e r e n c e  s t a t u s  w h i l e  h e  e x t r i c a t e s  
h i m s e l f  f r o m  t h e  p a r t n e r s h i p .

T o  c o r r e c t  t h e s e  i n e q u i t i e s ,  M r .  F o w l e r  r e c o m m e n d e d  a  
r e d e f i n i t i o n  o f  " A l a s k a  b i d d e r "  t o  i n c l u d e  p a r t n e r s h i p s  i n  
w h i c h  5 0  p e r c e n t  o r  m o r e  o f  t h e  p a r t n e r s  a r e  f u l l  t i m e  
r e s i d e n t s  o f  A l a s k a .

A s  o r i g i n a l l y  d r a f t e d  b y  l e g a l  s e r v i c e s ,  SB 5 8  d i d  t w o  t h i n g s :  
f i r s t ,  o n  p a g e  1 ,  l i n e  2 5 ,  i t  m a d e  t h e  c h a n g e  t o  AS 
3 6 . 3 0 . 1 7 9 ( b )  t h a t  w a s  r e c o m m e n d e d  b y  M r .  F o w l e r .

S e c o n d ,  o n  p a g e  1 ,  l i n e  2 3 ,  i t  d e l e t e d  t h e  p h r a s e  " o r  
q u a l i f i e d  t o  d o  b u s i n e s s "  f r o m  t h e  l i s t  o f  f a c t o r s  t h a t  
q u a l i f i e d  a  b u s i n e s s  f o r  a  b i d d e r  p r e f e r e n c e .  T h i s  p h r a s e  w a s  
i n t e n d e d  t o  a p p l y  o n l y  t o  f o r e i g n  c o r p o r a t i o n s  t h a t  o b t a i n e d  a  
c e r t i f i c a t e  o f  a u t h o r i t y  t o  d o  b u s i n e s s  i n  A l a s k a  f r o m  t h e  
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  I t s  p u r p o s e  
w a s  t o  h o l d  t h a t  f o r e i g n  c o r p o r a t i o n s  t h a t  w e r e  l e g a l l y  
a u t h o r i z e d  t o  d o  b u s i n e s s ,  i n  A l a s k a  w e r e  e l i g i b l e  t o  q u a l i f y  
f o r  a  b i d d e r  p r e f e r e n c e .

T h e  d r a f t e r  d e l e t e d  " o r  q u a l i f i e d  t o  d o  b u s i n e s s "  b e c a u s e  s h e  
v i e w e d  t h e  i n c l u s i o n  o f  t h i s  p h r a s e  a s  a  d r a f t i n g  e r r o r  i n  t h e  
o r i g i n a l  s t a t u t e  t h a t  c o u l d  b e  i n t e r p r e t e d  a s  a l l o w i n g  a n y  
n o n - c o r p o r a t i o n  t h a t  p o s s e s s e d  a n  A l a s k a  b u s i n e s s  l i c e n s e ,



s u c h  a s  p a r t n e r s h i p s  a n d  s o l e  p r o p r i e t o r s h i p s ,  t o  q u a l i f y  f o r  
a n  A l a s k a  b i d d e r  p r e f e r e n c e ,  e v e n  i f  a l l  t h e  p a r t n e r s  o r  t h e  
p r o p r i e t o r  o f  t h e  p a r t n e r s h i p  o r  s o l e  p r o p r i e t o r s h i p  w e r e  n o t  
A l a s k a n s .  I n  f a c t ,  t h e r e  h a v e  b e e n  s o m e  n o n - A l a s k a n  
p a r t n e r s h i p s  t h a t  h a v e  c l a i m e d  r i g h t s  u n d e r  t h i s  
i n t e r p r e t a t i o n .

U n f o r t u n a t e l y ,  t h e  c h a n g e  m a d e  b y  t h e  d r a f t e r  h a s  t h e  
u n i n t e n d e d  s i d e  e f f e c t  o f  m a k i n g  a n y  c o r p o r a t i o n  n o t  
i n c o r p o r a t e d  i n  A l a s k a  i n e l i g i b l e  f o r  a  b i d d e r  p r e f e r e n c e ,  
r e g a r d l e s s  o f  t h e  a m o u n t  o f  b u s i n e s s  o r  n u m b e r  o f  o f f i c e s  i t  
h a s  h e r e .

F o r  t h i s  r e a s o n ,  I  am r e c o m m e n d i n g  t h a t  t h e  c o m m i t t e e  c o n s i d e r  
a d o p t i n g  t h e  a t t a c h e d  C S .  T h i s  CS t a k e s  c a r e  o f  t h e  d r a f t e r ' s  
c o n c e r n s  r e g a r d i n g  t h e  a p p l i c a b i l i t y  o f  t h e  p h r a s e  " o r  
q u a l i f i e d  t o  d o  b u s i n e s s , "  w i t h o u t  h a v i n g  t h e  u n i n t e n d e d  s i d e  
e f f e c t  o f  p r e v e n t i n g  a l l  f o r e i g n  c o r p o r a t i o n s  f r o m  q u a l i f y i n g  
f o r  a  b i d d e r  p r e f e r e n c e .  I n  e f f e c t ,  t h e  CS m a k e s  t h i s  
p a r t i c u l a r  l i n e  o f  t h e  P r o c u r e m e n t  C o d e  m e a n  w h a t  m o s t  p e o p l e  
a l w a y s  t h o u g h t  i t  m e a n t ,  a n d  w h a t  t h e  d r a f t e r s  i n t e n d e d .
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MEMORANDUM

TO : S e n a t o r  D i c k  E l i a s o n ,  C h a i r m a n
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

FROM: S e n a t o r  J a n  F a i k s ,  C h a i r m ^
S e n a t e  J u d i c i a r y  C o m m r f c t e ^ W

S U B JE C T : SB 5 8  "A n  A c t  r e l a t i n g / t o  t h e  d e f i n i t i o n  o f  ' A l a s ­
k a  b i d d e r '  f o r  p u r p o s e s  o f  t h e  A l a s k a  b i d ­
d e r  p r e f e r e n c e  i n  t h e  a w a r d i n g  o f  s t a t e  
c o n t r a c t s . "

SB 5 8  h a s  b e e n  r e f e r r e d  t o  t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  Com­
m i t t e e  f o r  c o n s i d e r a t i o n .  T h i s  b i l l  a m e n d s  t h e  d e f i n i t i o n  o f
' A l a s k a  b i d d e r '  f o r  p u r p o s e s  o f  t h e  A l a s k a  b i d d e r  p r e f e r e n c e  
i n  t h e  a w a r d i n g  o f  s t a t e  c o n t r a c t s  u n d e r  AS 3 6 . 3 0 ,  t h e  S t a t e  
P r o c u r e m e n t  C o d e .

A s  3 6 . 3 0 . 1 7 0  p r o v i d e s  t h a t  t h e  s t a t e  m u s t  a w a r d  c o n t r a c t s  
b a s e d  u p o n  s o l i c i t e d  b i d s  t o  t h e  l o w e s t  r e s p o n s i b l e  a n d  r e s p o n  
s i v e  b i d d e r ,  a f t e r  a n  A l a s k a  b i d d e r  p r e f e r e n c e  o f  f i v e  p e r c e n t  
h a s  b e e n  a p p l i e d .  A n A l a s k a  b i d d e r  i s  d e f i n e d  a s  a  p e r s o n  w ho

( 1 )  h o l d s  a  c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

( 2 )  s u b m i t s  a  b i d  f o r  g o o d s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  
u n d e r  t h e  n a m e  a s  a p p e a r i n g  o n  t h e  p e r s o n ' s  c u r r e n t  A l a s k a  
b u s i n e s s  l i c e n s e ;

( 3 )  h a s  m a i n t a i n e d  a  p l a c e  o f  b u s i n e s s  w i t h i n  t h e  s t a t e
s t a f f e d  b y  t h e  b i d d e r  o r  a n  e m p l o y e e  o f  t h e  b i d d e r  f o r  a
p e r i o d  o f  s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  t h e  
b i d ;

( 4 )  i s  i n c o r p o r a t e d  o r  q u a l i f i e d  t o  d o  b u s i n e s s  u n d e r  t h e
l a w s  o f  t h e  s t a t e ,  i s  a  s o l e  p r o p r i e t o r s h i p ,  a n d  t h e  p r o -
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p r i e t o r  i s  a  r e s i d e n t  o f  t h e  s t a t e  o r  i s  a  p a r t n e r s h i p ,  
a n d  a l l  p a r t n e r s  a r e  r e s i d e n t s  o f  t h e  s t a t e ;  a n d

( 5 )  i f  a  j o i n t  v e n t u r e ,  i s  c o m p o s e d  e n t i r e l y  o f  v e n t u r e s  
t h a t  q u a l i f y  u n d e r  ( 1 )  -  ( 4 )  o f  t h i s  s u b s e c t i o n .

SB  5 8  w a s  i n t r o d u c e d  a t  t h e  r e c o m m e n d a t i o n  o f  t h e  O m b u d s m a n ,
M r .  D u n c a n  F o w l e r .  I n  a  l e t t e r  d a t e d  O c t o b e r  8 ,  1 9 8 8 ,  M r .  
F o w l e r  d i s c u s s e d  t h e  a p p a r e n t  u n f a i r n e s s  o f  AS 3 6 . 3 0 . 1 7 0 ,  
w h i c h  p r o v i d e s  t h a t  a  c o r p o r a t i o n  q u a l i f i e d  t o  d o  b u s i n e s s  i n  
A l a s k a  i s  e n t i t l e d  t o  a n  A l a s k a  b i d d e r  p r e f e r e n c e ,  r e g a r d l e s s  
o f  w h e r e  t h e  b u s i n e s s  i s  i n c o r p o r a t e d  a n d  w h e t h e r  t h e  s t o c k ­
h o l d e r s  a r e  A l a s k a n s .  On t h e  o t h e r  h a n d ,  a  p a r t n e r s h i p  i s  
e n t i t l e d  t o  a n  A l a s k a  b i d d e r  p r e f e r e n c e  o n l y  i f  a l l  t h e  p a r t ­
n e r s  a r e  r e s i d e n t s  o f  A l a s k a .

M r .  F o w l e r  s t a t e d  t h a t  t h i s  w a s  i n e q u i t a b l e ,  i n  t h a t  i t  g i v e s  
c o r p o r a t i o n s  a n  u n f a i r  a d v a n t a g e  w h i c h  p a r t n e r s h i p s  a r e  d e ­
n i e d .  H e  s a i d  t h a t  i t  s e e m s  t o  p e n a l i z e  l o n g  t i m e  A l a s k a  
p a r t n e r s h i p s  w h e n  a  s i n g l e  m e m b e r  r e t a i n s  p a r t n e r s h i p  s t a t u s  
b u t  m o v e s  o u t  o f  s t a t e ,  w h i c h  d o e s  n o t  l e s s e n  t h e  p a r t n e r ­
s h i p ' s  A l a s k a n  c o m m i t m e n t  a s  a  w h o l e .  I t  p e n a l i z e s  t h e  p a r t ­
n e r s h i p  i n  w h i c h  o n e  p a r t n e r  " b a i l s  o u t "  o n  t h e  o t h e r  w i t h o u t  
t h e  A l a s k a  p a r t n e r ' s  p e r m i s s i o n ,  l e a v i n g  t h e  s u r v i v o r  w i t h o u t  
A l a s k a  b i d d e r  p r e f e r e n c e  s t a t u s  w h i l e  h e  e x t r i c a t e s  h i m s e l f  
f r o m  t h e  p a r t n e r s h i p .

T o  c o r r e c t  t h e s e  i n e q u i t i e s ,  M r .  F o w l e r  r e c o m m e n d e d  a  r e d e f i n i ­
t i o n  o f  " A l a s k a  b i d d e r "  t o  i n c l u d e  p a r t n e r s h i p s  i n  w h i c h  5 0  
p e r c e n t  o r  m o r e  o f  t h e  p a r t n e r s  a r e  f u l l  t i m e  r e s i d e n t s  o f  
A l a s k a .

A s  o r i g i n a l l y  d r a f t e d  b y  L e g a l  S e r v i c e s ,  SB 5 8  d i d  t w o  t h i n g s :  
f i r s t ,  o n  p a g e  1 ,  l i n e  2 5 ,  i t  m a d e  t h e  c h a n g e  t o  AS 
3 6 . 3 0 . 1 7 0 ( b )  t h a t  w a s  r e c o m m e n d e d  b y  M r .  F o w l e r .  T h i s  c h a n g e  
p r o v i d e s  a  g o o d  d e a l  m o r e  e q u i t y  i n  t h e  b i d d e r  p r e f e r e n c e  t h a n  
i s  c u r r e n t l y  t h e  c a s e .

S e c o n d ,  o n  p a g e  1 ,  l i n e  2 3 ,  SB 5 8  d e l e t e d  t h e  p h r a s e  " o r  q u a l i ­
f i e d  t o  d o  b u s i n e s s "  f r o m  t h e  l i s t  o f  f a c t o r s  t h a t  q u a l i f i e d  a  
b u s i n e s s  f o r  a  b i d d e r  p r e f e r e n c e .  T h i s  p h r a s e  w a s  i n t e n d e d  t o  
a p p l y  o n l y  t o  f o r e i g n  c o r p o r a t i o n s  t h a t  o b t a i n e d  a  c e r t i f i c a t e  
o f  a u t h o r i t y  t o  d o  b u s i n e s s  i n  A l a s k a  f r o m  t h e  D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  I t s  p u r p o s e  w a s  t o  h o l d  
t h a t  f o r e i g n  c o r p o r a t i o n s  t h a t  w e r e  l e g a l l y  a u t h o r i z e d  t o  d o  
b u s i n e s s  i n  A l a s k a  w e r e  e l i g i b l e  t o  q u a l i f y  f o r  a  b i d d e r  p r e f ­
e r e n c e .

T h e  d r a f t e r  d e l e t e d  " o r  q u a l i f i e d  t o  d o  b u s i n e s s "  f r o m  c u r r e n t  
l a w  b e c a u s e  s h e  v i e w e d  t h e  i n c l u s i o n  o f  t h i s  p h r a s e  a s  a  d r a f t ­
i n g  e r r o r  i n  t h e  o r i g i n a l  s t a t u t e  t h a t  c o u l d  b e  i n t e r p r e t e d  a s  
a l l o w i n g  a n y  n o n - c o r p o r a t i o n  t h a t  p o s s e s s e d  a n  A l a s k a  b u s i n e s s  
l i c e n s e ,  s u c h  a s  p a r t n e r s h i p s  a n d  s o l e  p r o p r i e t o r s h i p s ,  t o



q u a l i f y  f o r  a n  A l a s k a  b i d d e r  p r e f e r e n c e ,  e v e n  i f  a l l  t h e  p a r t ­
n e r s  o f  t h e  p a r t n e r s h i p  o r  t h e  p r o p r i e t o r  o f  t h e  s o l e  
p r o p r i e t o r s h i p  w e r e  n o t  A l a s k a n s .  I n  f a c t ,  t h e r e  h a v e  b e e n  
s o m e  n o n - A l a s k a n  p a r t n e r s h i p s  t h a t  h a v e  c l a i m e d  p r e f e r e n c e  
r i g h t s  u n d e r  t h i s  i n t e r p r e t a t i o n .

U n f o r t u n a t e l y ,  t h i s  c h a n g e  h a s  t h e  u n i n t e n d e d  s i d e  e f f e c t  o f  
m a k i n g  a n y  c o r p o r a t i o n  n o t  i n c o r p o r a t e d  i n  A l a s k a  i n e l i g i b l e  
f o r  a  b i d d e r  p r e f e r e n c e ,  r e g a r d l e s s  o f  t h e  a m o u n t  o f  b u s i n e s s  
o r  n u m b e r  o f  o f f i c e s  i t  h a s  h e r e .

F o r  t h i s  r e a s o n ,  I  r e c o m m e n d  t h a t  t h e  c o m m i t t e e  c o n s i d e r  a d o p t ­
i n g  t h e  a t t a c h e d  C S .  T h i s  CS t a k e s  c a r e  o f  t h e  d r a f t e r ' s  
c o n c e r n s  r e g a r d i n g  t h e  a p p l i c a b i l i t y  o f  t h e  p h r a s e  " o r  q u a l i ­
f i e d  t o  d o  b u s i n e s s , "  w i t h o u t  h a v i n g  t h e  u n i n t e n d e d  s i d e  e f ­
f e c t  o f  p r e v e n t i n g  a l l  f o r e i g n  c o r p o r a t i o n s  f r o m  q u a l i f y i n g  
f o r  a  b i d d e r  p r e f e r e n c e .  I n  e f f e c t ,  t h e  CS m a k e s  t h i s  p a r t i c u ­
l a r  l i n e  o f  t h e  P r o c u r e m e n t  C o d e  m e a n  w h a t  m o s t  p e o p l e  a l w a y s  
t h o u g h t  i t  m e a n t ,  a n d  w h a t  t h e  o r i g i n a l  d r a f t e r s  i n t e n d e d .

T h e  P r o c u r e m e n t  C o d e  i s  a  n e w  a r e a  o f  s t a t e  l a w ,  t a k i n g  e f f e c t  
o n l y  l a s t  y e a r .  A s  s u c h ,  w e  a r e  s t i l l  a t  t h e  s t a g e  o f  d i s c o v ­
e r i n g  w h i c h  s e c t i o n s  w o r k  a s  i n t e n d e d  a n d  w h i c h  s e c t i o n s  a r e  
i n  n e e d  o f  m o d i f i c a t i o n .  T h e  c o m m i t t e e  s u b s t i t u t e  f o r  SB 58  
m a k e s  t w o  s i m p l e  y e t  n e c e s s a r y  m o d i f i c a t i o n s  t o  t h e  c o d e ,  o n e  
o f  w h i c h  m a k e s  i t  m o r e  e q u i t a b l e ,  w h i l e  t h e  o t h e r  m a k e s  i t  d o  
w h a t  t h e  d r a f t e r s  i n t e n d e d .  I  u r g e  t h e  c o m m i t t e e  t o  g i v e  
f a v o r a b l e  c o n s i d e r a t i o n  t o  t h i s  l e g i s l a t i o n .
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T h e  H o n o r a b l e  R i c h a r d  E l i a s o n  
C h a i r m a n
L a b o r  a n d  C o m m e rc e  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

S u b j e c t :  S e n a t e  B i l l  5 8

D e a r  S e n a t o r  E l i a s o n :

A s  a  f o r t y - t h r e e  y e a r  r e s i d e n t  o f  t h e  s t a t e ,  s i x t e e n  y e a r s  a s  : n  
A n c h o r a g e  r e a l  e s t a t e  b r o k e r ,  a n d  a s  a g e n t  f o r  C a l a i s  
P r o p e r t i e s ,  L t d . ,  o w n e r s  o f  t h e  C a l a i s  O f f i c e  C e n t e r  i n  
A n c h o r a g e  ( t h e  t h i r d  l a r g e s t  p r i v a t e  o f f i c e  c o m p l e x  i n  t h e  
s t a t e ) , I  s t r o n g l y  s u p p o r t  a  r e v i s i o n  t o  t h e  l a n g u a g e  r e g a r d i n g  
p a r t n e r s h i p  r e s i d e n c y  s e t  f o r t h  i n  A S 3 6 . 3 0 . 1 7 0 ( b ) .

I  w o u l d  i n  t h e  f i r s t  i n s t a n c e  s u p p o r t  a  r e v i s i o n  p r o v i d i n g  f o r  
" a n y  p a r t n e r s h i p "  d o i n g  b u s i n e s s  i n  t h e  s t a t e  o f  A l a s k a  w h i c h  
m e e t s  t h e  r e q u i r e m e n t s  o f  s u b s e c t i o n s  ( 1 ) —3 ) .  I n  t h e  
a l t e r n a t i v e ,  I  w o u l d  s u p p o r t  a  r e v i s i o n  p r o v i d i n g  f o r  " a t  l e a s t  
o n e  ( 1 )  p a r t n e r ,  i n c l u d i n g  a  c o r p o r a t i o n ,  b e  a  r e s i d e n t  o f  t h e  
s t a t e " .

T h e  p r i m a r y  r a t i o n a l e  f o r  t h i s  c h a n g e  i s  t h a t  p a r t n e r s h i p s  
c o n t a i n i n g  o n e  o r  m o r e  p a r t n e r  r e s i d i n g  o u t  o f  s t a t e  a r e  a t  a n  
u n f a i r  c o m p e t i t i v e  d i s a d v a n t a g e  t o  a n y  c o r p o r a t e  e n t i t y ,  
n o t w i t h s t a n d i n g  t h e  a m o u n t  o f  i n v e s t m e n t ,  l e n g t h  o f  l o c a l  
b u s i n e s s  o p e r a t i o n  a n d  t a x e s  p a i d .  T h i s  d i s a d v a n t a g e  i s  r e a d i l y  
a p p a r e n t  i n  t h e  a r e a  o f  o f f i c e  s p a c e  p r o c u r e m e n t .

My c l i e n t ,  C a l a i s  P r o p e r t i e s ,  L t d . ,  i s  a  l i m i t e d  p a r t n e r s h i p  
( q u i t e  com m on i n  r e a l  e s t a t e  d e v e l o p m e n t )  w h o s e  G e n e r a l  P a r t n e r  
i s  W r i g h t  R u n s t a d  & C o m p a n y ,  a  c o r p o r a t i o n .  I t ' s  L i m i t e d  
P a r t n e r s  i n c l u d e  T h e  C a l a i s  C o m p a n y ,  I n c .  o f  A n c h o r a g e  w h i c h  h a s  
a  s i x t e e n  a n d  o n e - h a l f  ( 1 6 .5 % )  i n t e r e s t  i n  t h e  p a r t n e r s h i p .  T h e  
s h a r e h o l d e r s  o f  C a l a i s  C o m p a n y ,  I n c .  a r e ,  t o  t h a  b e s t  o f  my 
k n o w l e d g e ,  a l l  o l d  t i m e  A l a s k a n s .
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A s  a  r e s u l t  o f  t h e  e x i s t i n g  d e f i n i t i o n  o f  p a r t n e r s h i p  i n  t h e  new  
p r o c u r e m e n t  s t a t u t e ,  my c l i e n t  m a y  h a v e  l o s t  a t  l e a s t  t w o  b i d  
c o m p e t i t i o n s  d u r i n g  t h e  p a s t  n i n e  ( 9 )  m o n t h s ,  i . e . ,  t h e  
A n c h o r a g e  o f f i c e s  o f  t h e  O m b u d s m a n  a n d  t h e  P e r m a n e n t  f u n d  
D i v i d e n d .  I n  t h e  l a t t e r  i n s t a n c e ,  t h e  New Y o r k  L i f e  I n s u r a n c e  
C o m p a n y ,  d u e  t o  i t s  c o r p o r a t e  o r g a n i z a t i o n  q u a l i f i e d  a s  a n  
A l a s k a n  b i d d e r ,  w h i l e  my c l i e n t s  w h o  h a v e  b e e n  a c t i v e  i n  t h e  
s t a t e  s i n c e  1 9 7 3 ,  i n v e s t e d  i n  e x c e s s  o f  1 5  m i l l i o n  d o l l a r s  i n  
n e w  c a p i t a l ,  p a i d  m i l l i o n s  i n  t a x e s  a n d  c r e a t e d  u n t o l l e d  j o b s ,  
i s  n o t  q u a l i f i e d  u n d e r  t h e  e x i s t i n g  l a w .  T h i s  i s  u n f a i r  -  " t h e  
p l a y  f i e l d  i s  n o t  l e v e l " .

I  h a v e  t w o  a d d i t i o n a l  c o n c e r n s  1 )  t h a t  a  c o r p o r a t i o n  b e  
c o n s i d e r e d  a  r e s i d e n t  p a r t n e r  ( a l t h o u g h  t h i s  m ay  b e  l e g a l l y  
r e d u n d a n t )  a n d ,  2 )  t h a t  t h e  e f f e c t i v e  d a t e  o r  t h e  t e c h n i c a l  
c o r r e c t i o n  b e  i m m e d i a t e  g i v e n  t h e  n e a r  t e r m  e x p e c t a t i o n  o f  s o m e  
l a r g e  s i z e d  S t a t e  o f  A l a s k a  b i d  s o l i c i t a t i o n s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  m a t t e r .

R e s p e c t f u l l y  s u b m i t t e d  b y ,

JACK WHITE COMPANY

H . N o r m a n  R o k e b e r g  
A s s o c i a t e  B r o k e r

HNR: k r b

c c :  S e n a t o r  J a n  I a i k s
B o b  L i n k
B a r b a r a  D i n g f i e l d
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S e n a t o r  D i c k  E l i a s o n  
C a p i t o l ,  Room 417 
P .O .  B ox  V
J u n e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  E l i a s o n :

A t  t h e  s u g g e s t i o n  o f  S e n a t o r  F a i k s  I  w i s h  t o  r e q u e s t  a n  am en dm en t  t o  S e n a t e  
B i l l  N o .  58 r e g a r d i n g  A l a s k a  b i d d e r  p r e f e r e n c e .

My name i s  J im  Hemm ing a n d  I  h a v e  b e e n  a n  A l a s k a  r e s i d e n t  f o r  28 y e a r s .  
F o r  t h e  p a s t  11 y e a r s ,  I  h a v e  m a n a g e d  t h e  A n c h o r a g e  o f f i c e  o f  Dames & 
M o o r e ,  C o n s u l t i n g  E n g i n e e r s .  Dames & M o o re  h a s  b e e n  i n  b u s i n e s s  i n  A l a s k a  
f o r  18 y e a r s . We a r e  c o m m i t t e d  t o  A l a s k a  a n d  h a v e  w o r k e d  h a r d  t o  k e e p  o u r  
o f f i c e  i n  A n c h o r a g e  op en  t h r o u g h  t h e  e c o n o m i c  d o w n t u r n  w h i l e  o t h e r  
c o m p a n i e s  h a v e  c l o s e d  t h e i r  o f f i c e s  a n d  m o ve d  o u t .

Now , h o w e v e r ,  o u r  a b i l i t y  t o  d o  b u s i n e s s  i n  A l a s k a  i s  b e i n g  t h r e a t e n e d .  
When t h e  r e g u l a t i o n s  f o r  AS 36.30.170 (B) ( A l a s k a  B i d d e r s  P r e f e r e n c e )  w e r e
f i n a l i z e d  t h i s  y e a r ,  we w e r e  t o l d  t h a t  we no  l o n g e r  q u a l i f i e d  a s  a n  A l a s k a n  
b u s i n e s s  b e c a u s e  Dames & M oo re  i s  a  l i m i t e d  p a r t n e r s h i p  r a t h e r  t h a n  a  
c o r p o r a t i o n .  We w o u l d  b e  p e n a l i z e d  a t  l e a s t  15 p o i n t s  on  a n y  s t a t e  
c o n t r a c t  t h a t  we b i d  on  i n  t h e  f u t u r e .

T h e  s t a t u t e  s t a t e s  t h a t  f o r  a  p a r t n e r s h i p  t o  b e  q u a l i f i e d  a s  a n  A l a s k a n
b u s i n e s s ,  a l l  o f  t h e  p a r t n e r s  m u s t  b e  r e s i d e n t s  o f  A l a s k a .  T h e  sam e  i s  n o t  
t r u e  f o r  c o r p o r a t i o n s . A c o r p o r a t i o n  c o u l d  q u a l i f y  a f t e r  b e i n g  i n  t h e  
s t a t e  f o r  6 m o n th s  e v e n  i f  n o n e  o f  t h e  m a n a g e r s ,  b o a r d  o f  d i r e c t o r s  o r  
m a j o r  s t o c k h o l d e r s  a r e  A l a s k a n  r e s i d e n t s .  T h e  i n t e n t  o f  t h e  l e g i s l a t i o n ,  I  
b e l i e v e ,  w a s  t o  p r e v e n t  l a r g e  o u t s i d e  c o m p a n i e s  r a t h e r  t h a n  p a r t n e r s h i p s  
f r o m  s e t t i n g  up  j o i n t  v e n t u r e s  w i t h  s m a l l  c o m p a n i e s  i n  A l a s k a  a s  a  " f r o n t "
w i t h  m o s t  o f  t h e  w o r k  b e i n g  d o n e  o u t s i d e  t h e  s t a t e .  T h i s ,  h o w e v e r ,  i s  n o t
w h a t  t h e  l a w  s a y s .

T h e  l o n g t e r m  p i c t u r e  i s  t h a t  Dames & M o o re  may no  l o n g e r  b e  a b l e  t o  
c o m p e t e  on  s t a t e  p r o j e c t s .  A s  y o u  c a n  s e e  f r o m  t h e  a t t a c h e d  l i s t ,  s t a t e  
p r o j e c t s  h a v e  b e e n  a  s i g n i f i c a n t  p a r t  o f  o u r  b u s i n e s s  i n  t h e  p a s t .  We h a v e  
u s e d  A l a s k a n  r e s i d e n t s  on v i r t u a l l y  a l l  o f  o u r  p r o j e c t s  i n  t h e  s t a t < ~ ,  I  
m ay  h a v e  t o  l a y  o f f  A l a s k a n  r e s i d e n t s  i f  S t a t e  o f  A l a s k a  p r o j e c t s  a e  n o  
l o n g e r  o p e n  t o  my c o m p a n y .

OFFICES WORLPWII'E
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T h e  r e m e d y  t o  o u r  p r o b l e m  i s  r e l a t i v e l y  s i m p l e .  I f  l i n e  25 a n d  26 o f  t h e  
p r o p o s e d  b i l l  w e r e  am e n d e d  t o  d e l e t e  [ a t  l e a s t  50 p e r c e n t ]  a n d  a d d  a t  l e a s t  o n e  
o u r  p r o b l e m  w o u l d  b e  s o l v e d  a n d  we c o u l d  c o n t i n u e  t o  k e e p  A l a s k a n s  e m p lo y e d .  I  
h a v e  e n c l o s e d  a l e g a l  o p i n i o n  f r o m  o u r  a t t o r n e y s  f o r  y o u r  i n f o r m a t i o n .

P l e a s e  l e t  me k now  w h a t  y o u  c a n  d o .

S i n c e r e l y ,

JEH/0291ms

A t t a c h m e n t s

c c :  G o v e r n o r  S t e v e  C o w p e r ,  w/o a t t a c h
S e n a t o r  J a n  F a i k s ,  w/o a t t a c h .
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D a m e s  & M o o r e
5 7 6 1  F i l v e r a d o  W ay, S u i t e  P 
A n c h o r a g e ,  A l a s k a  9 9 5 1 8 - 1 6 5 7

M r .  J a m e s  E .  H em m in g

R e :  A l a s k a  P r e f e r e n c e  S t a t u t e s

D e a r  M r .  H e m m in g :

Y o u  h a v e  a s k e d  u s  t o  d e t e r m i n e  w h a t  s t a t u t e s  o r  r e g u l a t i o n s  
m a y  p r e c l u d e  D a m e s  & M o o r e ,  a  l i m i t e d  p a r t n e r s h i p ,  f r o m  q u a l i f y i n g  
a s  a n  A l a s k a n  b i d d e r .  T h a t  s t a t u t e  i s  AS 3 6 . 3 0 . 1 7 0 ( b ) ( 4 )  w h i c h  
p r o v i d e s  t h a t  a  p a r t n e r s h i p  m a y  n o t  q u a l i f y  a s  a n  A l a s k a n  b i d d e r  
u n l e s s  " a l l  p a r t n e r s  a r e  r e s i d e n t s  o f  t h e  s t a t e " .  A s  a r e s u l t  o f  
b e i n g  d e n i e d  a n  A l a s k a n  b i d d e r s  p r e f e r e n c e ,  D a m e s  & M o o r e  w o u l d  n o t  
q u a l i f y  f o r  e i t h e r  t h e  5% p r e f e r e n c e  f o u n d  i n  A S  3 6 . 3 0 . 1 7 0 ( b )  o r  t h e  
n e w l y  i m p o s e d  10% e v a l u a t i o n  p r e f e r e n c e  f o u n d  i n  2  AAC 1 2 . 2 6 0 ( e ) .
T h e  l a t t e r  r e g u l a t i o n  i n c o r p o r a t e s  t h e  d e f i n i t i o n  o f  " A l a s k a n  
b i d d e r "  f o u n d  i n  AS 3 6 . 3 0 . 1 7 0 ( b ) .

Y o u  h a v e  a s k e d  u s  t o  e v a l u a t e  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  
f o r e g o i n g  d e f i n i t i o n  o f  " A l a s k a n  b i d d e r "  i n  l i g h t  o f  D a m e s  & M o o r e ' s  
l o n g  t e r m  p r e s e n c e  i n  t h e  s t a t e .  I t  i s  m y u n d e r s t a n d i n g  t h a t  D a m e s  
& M o o r e  i s  a  l i m i t e d  p a r t n e r s h i p  c o m p r i s e d  o f  D a m e s  & M o o r e  I n c . ,  
t h e  g e n e r a l  p a r t n e r ,  a n d  a p p r o x i m a t e l y  7 0  i n d i v i d u a l  l i m i t e d  
p a r t n e r s  l o c a t e d  a r o u n d  t h e  w o r l d .  D a m e s  & M o o r e  h a s  m a i n t a i n e d  a n  
o f f i c e  i n  A l a s k a  f o r  e i g h t e e n  ( 1 8 )  y e a r s  a n d  i s  q u a l i f i e d  t o  d o  
b u s i n e s s  i n  t h e  s t a t e .  D am es  & M o o r e  h a s  b a d  a n  o f f i c e  i n  A n c h o r a g e  
c o n t i n u o u s l y  s i n c e  1 9 7 0 ,  a n d  m a i n t a i n e d  a  s e c o n d  o f f i c e  i n  H o m e r  
f r o m  1 9 7 6  t o  1 9 8 7 .  D a m e s  & M o o r e  c u r r e n t l y  h a s  e i g h t  A l a s k a  
e m p l o y e e s ,  a l t h o u g h  i t  h a s  e m p l o y e d  u p  t o  5 2  A l a s k a n s  i n  b e t t e r  
e c o n o m i c  t i m e s .  T h e  m a n a g e r  o f  A l a s k a  o p e r a t i o n s  f o r  D a m e s  & M o o r e  
i s  M r .  J a m e s  E .  H e m m in g .  M r .  H em m in g  i s  a  l i m i t e d  p a r t n e r  i n  t h e  
D am es  & M o o r e  l i m i t e d  p a r t n e r s h i p  a n d  h a s  l i v e d  i n  A l a s k a  s i n c e  1 9 6 1 .



I n  o u r  v i e w ,  a  s t r o n g  a r g u m e n t  c a n  b e  m a d e  t h a t  t h e  d e n i a l  
o f  a n  A l a s k a n  b i d d e r s  p r e f e r e n c e  t o  a  p a r t n e r s h i p  i n  t h e  p o s i t i o n  o f  
D a m e s  & M o o r e  i s  u n c o n s t i t u t i o n a l .  F i r s t ,  t h e  g o a l  o f  t h e  s t a t u t e ,  
t o  f a v o r  A l a s k a  r e s i d e n t s ,  a p p e a r s  c o n s t i t u t i o n a l l y  i m p e r m i s s i b l e .  
S e c o n d ,  a s s u m i n g  a  p e r m i s s i b l e  g o a l ,  t h e  m e a n s  c h o s e n  a p p e a r  
u n r e a s o n a b l e  a s  a p p l i e d  t o  p a r t n e r s h i p s .

A r t i c l e  I ,  s e c t i o n  1 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n  p r o v i d e s ,  
i n  p a r t ,  t h a t  " a l l  p e r s o n s  a r e  e q u a l  a n d  e n t i t l e d  t o  e q u a l  r i g h t s ,  
o p p o r t u n i t i e s  a n d  p r o t e c t i o n  u n d e r  t h e  l a w . "  A s i m i l a r  e q u a l  
p r o t e c t i o n  p r o v i s i o n  i s  c o n t a i n e d  i n  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .  
T h e  F o u r t e e n t h  A m e n d m e n t  t o  t b u  U n i t e d  S t a t e s  C o n s t i t u t i o n  a l s o  
p r o h i b i t s  t h e  s t a t e s  f r o m  m a k i n g  o r  e n f o r c i n g  " a n y  l a w  w h i c h  s h a l l  
a b r i d g e  t h e  p r i v i l e g e s  o r  i m m u n i t i e s  o f  c i t i z e n s  o f  t h e  U n i t e d  
S t a t e s . "  T h e  o p p o r t u n i t y  f o r  e q u a l  e m p l o y m e n t ,  i n c l u d i n g  e m p l o y m e n t  
i n  t h e  c o n s t r u c t i o n  i n d u s t r y ,  i s  a  f u n d a m e n t a l  r i g h t .  R o b i n s o n  v .  
F r a n c i s . 7 1 3  P . 2 d  2 5 9 ,  2 6 5  ( A l a s k a  1 9 8 6 ) .

I n  L v n d e n  T r a n s p o r t .  I n c .  v .  S t a t e , 5 3 2  P . 2 d  7 0 0  ( A l a s k a  
1 9 7 5 ) ,  t h e  A l a s k a  S u p r e m e  C o u r t  s t r u c k  d o w n  a  s t a t u t e  w h i c h  c r e a t e d  
c e r t a i n  p r e f e r e n c e s  f o r  A l a s k a n  o v .n e d  m o t o r  c a r r i e r s .  T h e  c o u r t  
s t a t e d :

H a n d i c a p p i n g  n o n r e s i d e n t s  a d m i t t e d  t o  d o  b u s i n e s s  
i n  t h e  s t a t e ,  h o w e v e r ,  h a s  n e v e r  i n  i t s e l f  b e e n  
c o n s i d e r e d  a  v a l i d  r e a s o n  f o r  a  
c l a s s i f i c a t i o n  . . . .  A d i s c r i m i n a t i o n  b e t w e e n  
r e s i d e n t s  a n d  n o n r e s i d e n t s  b a s e d  s o l e l y  o n  t h e  
o b j e c t  o f  a s s i s t i n g  o n e  c l a s s  o v e r  t h e  o t h e r  
e c o n o m i c a l l y  c a n n o t  b e  u p h e l d  u n d e r  e i t h e r  t h e  
p r i v i l e g e s  a n d  i m m u n i t i e s  o r  e q u a l  p r o t e c t i o n  
.claus.es.

( e m p h a s i s  a d d e d ;  i d . ,  a t  7 0 9 - 7 1 0 ) .  S e e  a l s o  R o b i n s o n  v .  F r a n c e s . 7 1 3  
P . 2 d  2 5 9  ( A l a s k a  1 9 8 6 ) .  T h u s  a  s t r o n g  a r g u m e n t  c a n  b e  m a d e  t h a t  
p r e s e n t  p r e f e r e n c e  s c h e m e  i s  p r o h i b i t e d  b y  b o t h  t h e  s t a t e  a n d  
f e d e r a l  c o n s t i t u t i o n s .

S e c o n d ,  a s s u m i n g  t h a t  t h e  g o a l  o f  f a v o r i n g  A l a s k a  r e s i d e n t s  
i s  c o n s t i t u t i o n a l l y  p e r m i s s i b l e ,  t h e  m e a n s  c h o s e n  a p p e a r  
u n r e a s o n a b l e  t h u s  r e n d e r i n g  t h e  s t a t u t e  u n c o n s t i t u t i o n a l  o n  t h i s  
a l t e r n a t i v e  g r o u n d .  A s  s t a t e d  i n  I s a k s o n  v .  R i c k e y , 5 5 0  P . 2 d  3 5 9 ,
3 6 2  ( A l a s k a  1 9 7 6 ) ,  a  c l a s s i f i c a t i o n  m u s t  " b e  r e a s o n a b l e ,  n o t  
a r b i t r a r y ,  a n d  m u s t  r e s t  u p o n  s o m e  d i f f e r e n c e  h a v i n g  a  f a i r  a n d
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s u b s t a n t i a l  r e l a t i o n s h i p  t o  t h e  o b j e c t  o f  t h e  l e g i s l a t i o n ,  s o  t h a t  
a l l  p e r s o n s  s i m i l a r l y  c i r c u m s t a n c e d  s h a l l  b e  t r e a t e d  a l i k e . "  T h e  
p r e s e n t  s t a t u t e  a r g u a b l y  f a i l s  t h i s  t e s t  a s  i t  u n r e a s o n a b l y  a n d  
a r b i t r a r i l y  p e n a l i z e s  b u s i n e s s e s  w h i c h  o p e r a t e  i n  t h e  f o r m  o f  a  
p a r t n e r s h i p .

T h e  m e a n s  c h o s e n  h e r e  d o  n o t  e n s u r e  t h a t  A l a s k a  b u s i n e s s e s  
r e c e i v e  a  p r e f e r e n c e  a n d  i n  f a c t  c a n  a c t u a l l y  f r u s t r a t e  A l a s k a  
b u s i n e s s e s .  F o r  e x a m p l e ,  a n  A l a s k a n  b a s e d  e n g i n e e r i n g  f i r m  w i t h  t h e  
m a j o r i t y  o f  i t s  p a r t n e r s  i n  A l a s k a  a n d  o n e  p a r t n e r  i n  a  S e a t t l e  
b r a n c h  o f f i c e  w o u l d  b e  c o n s i d e r e d  a  n o n r e s i d e n t  a s  a l l  i t s  p a r t n e r s  
d o  n o t  r e s i d e  i n  t h e  s t a t e .  A S 3 6 . 3 0 . 1 7 0 ( b ) ( 4 ) .  A f o r e i g n  
c o r p o r a t i o n ,  h o w e v e r ,  c a n  q u a l i f y  a s  a n  A l a s k a n  r e s i d e n t  s i m p l y  b y  
a p p l y i n g  t o  d o  b u s i n e s s  i n  t h e  s t a t e  a n d  b y  s t a f f i n g  a n  o f f i c e  h e r e  
w i t h  o n e  e m p l o y e e  f o r  s i x  m o n t h s .  AS 3 6 . 3 0 . 1 7 0 ( b ) ( 4 ) .  T h u s  a  T e x a s  
c o r p o r a t i o n  w i t h  t h o u s a n d s  o f  e m p l o y e e s  i n  T e x a s  a n d  o n e  f i l e  c l e r k  
s t a t i o n e d  i n  A n c h o r a g e  f o r  s i x  m o n t h s  w o u l d  b e  e n t i t l e d  t o  a n  
A l a s k a n  b i d d e r s  p r e f e r e n c e  w h e r e a s  t h e  f o r e g o i n g  A l a s k a n  e n g i n e e r i n g  
f i r m ,  w h i c h  m a y  h a v e  b e e n  l o c a t e d  h e r e  f o r  t w e n t y  y e a r s ,  w o u l d  n o t .  
W h e r e  a n  A l a s k a n  b u s i n e s s  o p e r a t e s  i n  t h e  f o r m  o f  a p a r t n e r s h i p  a n d  
h a s  o n e  o r  m o r e  p a r t n e r s  l o c a t e d  o u t s i d e  t h e  s t a t e ,  t h e  p r e f e r e n c e  
s t a t u t e  m a y  a c t u a l l y  o p e r a t e  a s  a  p r e f e r e n c e  f o r  o u t - o f - s t a t e  
c o r p o r a t i o n s .

T h e  m e a n s  c h o s e n  b y  t h e  l e g i s l a t u r e  a r e  f u r t h e r  
u n r e a s o n a b l e  a s  t h e y  d o  n o t  p r o h i b i t  a n  " A l a s k a n  b i d d e r "  f r o m  
s u b c o n t r a c t i n g  t h e  w o r k  t o  a  n o n r e s i d e n t  f i r m .  T h u s  a  p a r t n e r s h i p  
w h i c h  h a s  o p e r a t e d  a l a r g e  o f f i c e  i n  A n c h o r a g e  f o r  n e a r l y  t w o  
d e c a d e s ,  l i k e  D a m e s  & M o o r e ,  c a n  b e  d e e m e d  a  n o n r e s i d e n t  w h i l e  a 
s i n g l e  s i x - m o n t h  A l a s k a n  r e s i d e n t ,  w h o  i n t e n d s  t o  s u b c o n t r a c t  a l l  o r  
m o s t  o f  t h e  w o r k  t o  a n  o u t s i d e  f i r m ,  w i l l  r e c e i v e  a n  " A l a s k a n *  
b i d d e r ' s "  p r e f e r e n c e .  A s  t h e  m e a n s  c h o s e n  b y  t h e  l e g i s l a t u r e  d o  n o t  
b e a r  " a  f a i r  a n d  s u b s t a n t i a l  r e l a t i o n s h i p "  t o  t h e  l e g i s l a t i v e  g o a l  
o f  f a v o r i n g  A l a s k a  r e s i d e n t s ,  a  s t r o n g  a r g u m e n t  c a n  b e  m a d e  t h a t  t h e  
s t a t u t e  i s  u n c o n s t i t u t i o n a l  a s  a p p l i e d  t o  p a r t n e r s h i p s .

T h e r e  a r e  t w o  p o s s i b l e  a v e n u e s  f o r  r e m e d y i n g  D a m e s  &
M o o r e ' s  e x c l u s i o n  f r o m  t h e  A l a s k a n  b i d d e r s  p r e f e r e n c e :  ( 1 )  a  l a w s u i t  
a n d  ( 2 )  l e g i s l a t i v e  a m e n d m e n t  t o  t h e  d e f i n i t i o n  o f  a n  A l a s k a n  b i d d e r  
c o n t a i n e d  i n  A . S  3 6 . 3 0 . 1 7 0 ( b ) ( 4 ) .  A l a w s u i t  m a y  w e l l  p r o v e  
s u c c e s s f u l .  D e p e n d i n g  o n  t h e  e f f o r t  p u t  i n t o  d e f e n s e  o f  t h e  s t a t u t e  
b y  t h e  s t a t e ,  h o w e v e r ,  s u c h  a  l a w s u i t  c o u l d  p o t e n t i a l l y  r e q u i r e  a  
s u b s t a n t i a l  e x p e n d i t u r e  o f  t i m e  a n d  m o n e y .  F o r  t h i s  r e a s o n ,  I  w o u l d  
r e c o m m e n d  a n  i n i t i a l  a t t e m p t  t o  o b t a i n  a n  a m e n d m e n t  t o  t h e  s t a t u t e .
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T h e  l e g i s l a t u r e  m a y  b e  a m e n a b l e  t o  a m e n d m e n t ,  g i v e n  t h e  
d i s s a t i s f a c t i o n  e x p r e s s e d  t o  y o u  b y  s t a t e  c o n t r a c t i n g  o f f i c e r s  w i t h  
t h e  p r e s e n t  d e f i n i t i o n  o f  a n  " A l a s k a n  b i d d e r " .  I n  a d d i t i o n ,  s u c h  a n  
a m e n d m e n t  w o u l d  d i s c o u r a g e  a  b r o a d  b a s e d  l e g a l  c h a l l e n g e  t o  t h e  
c o n c e p t  o f  A l a s k a n  b i d d e r s  p r e f e r e n c e s .  T h e  f i n a l  a r g u m e n t  i s  t h a t  
a n  a m e n d m e n t  w o u l d  r e m o v e  t h e  d i s a b i l i t y  p r e s e n t l y  i m p o s e d  o n  
A l a s k a n  p a r t n e r s h i p s  a n d  f u r t h e r  t h e  p u r p o s e  o f  t h e  s t a t u t e .

I n  t e r m s  o f  s p e c i f i c  l a n g u a g e ,  I  w o u l d  s u g g e s t  t h a t  y o u  
s e e k  t o  a m e n d  AS 3 6 . 3 0 . 1 7 0 ( b ) ( 4 )  t o  r e a d :
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i s  i n c o r p o r a t e d  o r  q u a l i f i e d  t o  d o  b u s i n e s s  u n d e r  
t h e  l a w s  o f  t h e  s t a t e ,  i s  a  s o l e  p r o p r i e t o r s h i p ,  
a n d  t h e  p r o p r i e t o r  i s  a  r e s i d e n t  o f  t h e  s t a t e ,  o r  
i s  a  p a r t n e r s h i p ,  a n d  o n e  o r  m o r e  o f  t h e  p a r t n e r s  
i s  a  r e s i d e n t  o f  t h e  s t a t e .

T h i s  l a n g u a g e  w i l l  r e s u l t  i n  p a r t n e r s h i p s  b e i n g  t r e a t e d  o n  a  e q u a l  
b a s i s  w i t h  c o r p o r a t i o n s  a n d  p r o p r i e t o r s h i p s .  I f  y o u  w i s h  t o  p u r s u e  
a  j u d i c i a l  r e s o l u t i o n  o f  t h i s  i s s u e ,  p l e a s e  c o n t a c t  me s o  t h a t  w e  
c a n  f u r t h e r  d i s c u s s  t h e  m e r i t s  o f  t h e  s p e c i f i c  l e g a l  c h a l l e n g e s  a n d  
t h e  m e a n s  b y  w h i c h  t o  p u r s u e  t h e  s a m e .

P l e a s e  a d v i s e  i f  I  m ay  b e  o f  f u r t h e r  a s s i s t a n c e .

V e r y  t r u l y  y o u r s

N T O : j m m



L i s t  o f  P r o j e c t s  C o n d u c t e d  f o r  t h e  
S t a t e  o f  A l a s k a  

b y
Dames & M o o re  P r o f e s s i o n a l  L i m i t e d  P a r t n e r s h i p *  

A n c h o r a g e ,  A l a s k a  
1970-1989

* E a c h  o f  t h e  p r o j e c t s  o n  t h e  a t t a c h e d  l i s t  u t i l i z e d  A l a s k a  r e s i d e n t s .
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A l a s k a  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  (ADOT&PF) 
G e o l o g i c  a n d  g e o p h y s i c a l  s t u d i e s ,  p r o p o s e d  K e t c h i k a n  a i r p o r t ,  G r a v i n a  
I s l a n d ,  A l a s k a .

ADOT&PF - S o i l s  e n g i n e e r i n g  s t u d i e s ,  o f f s h o r e  r o c k  f i l l  a r e a ,
K e t c h i k a n ,  G r a v i n a  I s l a n d ,  A l a s k a .

ADOT&PF - S o i l s  i n v e s t i g a t i o n ,  p r o p o s e d  s t a t e  c a p i t o l  b u i l d i n g ,  J u n e a u ,  
A l a s k a .

ADOT&PF - S o i l s  i n v e s t i g a t i o n ,  t i d e l a n d s  ADDN, p r o p o s e d  m a i n t e n a n c e  
b u i l d i n g ,  J u n e a u ,  A l a s k a .

ADOT&PF - G e o l o g i c  a n d  o c e a n o g r a p h i c  s t u d i e s ,  p r o p o s e d  a i r p o r t  r u n w a y  
e x t e n t i o n ,  S i t k a ,  A l a s k a .

ADOT&PF - I n s p e c t i o n  o f  r o c k  e x c a v a t i o n ,  p r o p o s e d  s t a t e  o f f i c e  
b u i l d i n g ,  J u n e a u ,  A l a s k a .

ADOT&PF - R e v i e w  o f  p i l e  d r i v i n g  a n d  s o c k e t  i n s p e c t i o n ,  s t a t e  o f f i c e  
b u i l d i n g ,  J u n e a u ,  A l a s k a .

ADOT&PF - D e s i g n  c o n s u l t a t i o n ,  p r o p o s e d  r u n w a y  e x t e n s i o n ,  S i t k a ,
A l a s k a .

ADOT&PF - C o n s u l t a t i o n  f o r  d r e d g e d  f i l l ,  s m a l l  b o a t  h a r b o r ,  W h i t t i e r ,  
A l a s k a .

ADOT&PF - G e o p h y s i c a l  a n d  s o i l s  i n v e s t i g a t i o n ,  a i r p o r t  f e r r y  t e r m i n a l ,  
G r a v i n a  I s l a n d ,  A l a s k a .

ADOT&PF - S u b s u r f a c e  i n v e s t i g a t i o n  a n d  o c e a n  e n g i n e e r i n g ,  m o b i l i z a t i o n  
a n d  d e m o b i l i z a t i o n ,  f e r r y  t e r m i n a l s ,  s o u t h e a s t  A l a s k a .

ADOT&PF - S u b s u r f a c e  i n v e s t i g a t i o n  a n d  o c e a n  e n g i n e e r i n g ,  f e r r y  
t e r m i n a l s ,  H o o n a h ,  A l a s k a .

ADOT&PF - S u b s u r f a c e  i n v e s t i g a t i o n  a n d  o c e a n  e n g i n e e r i n g ,  f e r r y  
t e r m i n a l ,  K a k e ,  A l a s k a

ADOT&PF - C o n s u l t a t i o n ,  p r o p o s e d  d o c k  f a c i l i t y ,  C o l d  B a y ,  A l a s k a .

ADOT&PF - C o n s u l t a t i o n  q u a r r y  d e v e l o p m e n t ,  a i r p o r t  r u n w a y  e x t e n s i o n ,  
S i t k a ,  A l a s k a .

ADOT&PF - W in d  m o n i t o r i n g  s y s t e m  i n s t a l l a t i o n ,  A n c h o r a g e  I n t e r n a t i o n a l  
A i r p o r t ,  A n c h o r a g e ,  A l a s k a .

ADOT&PF - M i c r o c l i m a t e  e v a l u a t i o n ,  p a r k i n g  g a r a g e ,  F a i r b a n k s ,  A l a s k a .

ADOT&PF - E n v i r o n m e n t a l  im p a c t  r e p o r t ,  a i r p o r t  r u n w a y ,  A n c h o r a g e ,
A l a s k a .

ADOT&PF - P r e l i m i n a r y  f o u n d a t i o n  i n v e s t i g a t i o n ,  s c h o o l  b u i l d i n g s ,  
T a n a n a - F o r t  Y u k o n ,  A l a s k a .



1974

1974

1974

1974

1975

1975

1975

1975

1975

1975 

1975- 

1975-

1975-

1976

1976

1976-

1976-

1977

1977

1977-

1 9 7 4 ADOT&PF - C h a r a c t e r i z a t i o n  o f  w a s t e w a t e r  e f f l u e n t ,  I n t e r n a t i o n a l  
A i r p o r t ,  F a i r b a n k s ,  A l a s k a .

ADOT&PF - S i t e  s e l e c t i o n ,  f e r r y  t e r m i n a l ,  A n c h o r a g e ,  A l a s k a .

ADOT&PF - F o u n d a t i o n  i n v e s t i g a t i o n ,  v o c a t i o n a l  e d u c a t i o n  b u i l d i n g ,  F o r t  
Y u k o n ,  A l a s k a .

■75 ADOT&PF - M e t e o r o l o g i c a l  a n a l y s i s ,  I n t e r n a t i o n a l  A i r p o r t ,  A n c h o r a g e ,  
A l a s k a .

•78 A l a s k a  D e p a r tm e n t  o f  F i s h  & Game (ADF&G) -  B a s e l i n e  m a r i n e  e c o l o g y  
s t u d i e s ,  m a r i n e  p l a n t  c o m m u n i t i e s ,  K a c h em a k  B a y ,  A l a s k a .

ADOT&PF - U n d e r w a t e r  i n s p e c t i o n ,  a i r p o r t  r u n w a y  e x t e n s i o n ,  S i t k a ,  
A l a s k a .

ADOT&PF - C o n s u l t a t i o n ,  t e s t i n g ,  w a s t e w a t e r  t r e a t m e n t  f a c i l i t i e s ,  
D e a d h o r s e ,  A l a s k a .

ADOT&PF - F o u n d a t i o n  i n v e s t i g a t i o n ,  v o c a t i o n a l  e d u c a t i o n  b u i l d i n g ,  
T a n a n a ,  A l a s k a .

ADOT&PF - S i t e  s e l e c t i o n ,  s t a t e  c a p i t o l ,  A l a s k a .

ADOT&PF - I n s p e c t i o n  a n d  r e c o m m e n d a t i o n s ,  w a t e r  & w a s t e w a t e r  t r e a t m e n t  
f a c i l i t i e s ,  N u l a t o ,  A l a s k a .

ADOT&PF - E n v i r o n m e n t a l  r e p o r t ,  a i r p o r t  r u n w a y ,  A n c h o r a g e ,  A l a s k a .

■78 ADF&G - B a s e l i n e  m a r i n e  e c o l o g y  s t u d i e s ,  K a c h em a k  B a y ,  A l a s k a .

78 ADF&G - M an a g em en t  d a t a  s t u d y ,  k e l p  h e r r i n g  e g g  f i s h e r y ,  P r i n c e  W i l l i a m  
S o u n d ,  A l a s k a .

78 ADF&G - B e n t h i c  c r a b  s u r v e y ,  m a r i n e  e n v i r o n m e n t ,  K a c h em ak  B a y ,  A l a s k a .

ADOT&PF - L a b o r a t o r y  s e r v i c e s ,  s e w a g e  t r e a t m e n t  p l a n t ,  F a i r b a n k s ,  
A l a s k a .

ADOT&PF - F o u n d a t i o n  i n v e s t i g a t i o n ,  v i l l a g e  s c h o o l s ,  n o r t h e r n  A l a s k a .

77 ADF&G - G e o p h y s i c a l  a n d  b e n t h i c  i n v e s t i g a t i o n ,  L o w e r  C o o k  I n l e t ,
A l a s k a .

78 ADOT&PF - L a b o r a t o r y  t e s t i n g ,  F a i r b a n k s  I n t e r n a t i o n a l  A i r p o r t ,  
F a i r b a n k s ,  A l a s k a .

ADF&G - S i t e  i n v e s t i g a t i o n ,  f i s h  h a t c h e r y ,  P r i n c e  W i l l i a m  S o u n d ,
A ' a s k a .

ADOT&PF - C o n s u l t a t i o n ,  b u s h  s c h o o l s ,  A l a s k a .

78 ADF&G - S i t e  e v a l u a t i o n ,  f i s h  h a t c h e r y  w i t h  g e o t h e r m a l  h e a t  s o u r c e ,
B e l l  I s l a n d ,  A l a s k a .



1978

1978

1979

1979

1979'

1980

1980-

1980-

1980-

1980-

198Q-

1980-

1981 

19 B1

19 81-

1981-

1981-

1981-

1981-

1 9 7 8

1 9 8 1 -

ADOT&PF - G e o t e c h n i c a l  I n v e s t i g a t i o n ,  p r o p o s e d  s t a t e  o f f i c e  b u i l d i n g ,  
J u n e a u ,  A l t  . k a .

-79 ADF&G - W a t e r  q u a l i t y  a n a l y s e s ,  c o a s t a l  w a t e r s ,  K e t c h i k a n ,  A l a s k a .

-79 ADOT&PF - M e t e r o l o g y  & a i r  q u a l i t y  i n v e s t i g a t i o n s ,  p r o p o s e d  s t a t e  
c a p i t a l  s i t e ,  W i l l o w ,  A l a s k a .

ADOT&PF - S o i l s  a n d  h y d r o l o g y ,  F i s h  h a t c h e r y ,  P r i n c e  W i l l i a m  S o u n d  M a in  
B a y ,  A l a s k a .

ADOT&PF - E x p e r t  w e a t h e r  t e s t i m o n y ,  A n c h o r a g e  I n t e r n a t i o n a l  A i r p o r t ,  
A n c h o r a g e ,  A l a s k a .

■80 ADOT&PF - F o u n d a t i o n  i n v e s t i g a t i o n ,  f i s h  h a t c h e r y ,  S n e t t i s h a m ,  A l a s k a .

ADOT&PF - C o n s u l t a t i o n  p r e l i m i n a r y  p l a n n i n g ,  p r o p o s e d  b r i d g e ,  N a k n e k ,  
A l a s k a .

•81 ADOT&PF - F e a s i b i l i t y  s t u d y ,  r u n w a y  e x t e n s i o n ,  D u t c h  H a r b o r ,  A l a s k a .

•81 ADOT&PF - S o i l s  l o g g i n g ,  F i s h  d o c k ,  D u t c h  H a r b o r ,  A l a s k a .

■81 ADOT&PF - B a t h y m e t r i c  s u r v e y ,  d o c k  a n d  f a c i l i t i e s ,  D u t c h  H a r b o r ,
A l a s k a .

■81 A l a s k a  P o w e r  A u t h o r i t y  (APA) - E n v i r o n m e n t a l  a s s e s s m e n t ,  h y d r o e l e c t r i c  
p l a n t ,  D i l l i n g h a m ,  A l a s k a .

81 APA - E n v i r o n m e n t a l  A s s e s s m e n t ,  h y d r o e l e c t r i c  p o w e r  p l a n t ,  H a i n e s ,  
A l a s k a .

81 APA - P o t e n t i a l  c o a l  s u p p l y  f o r  v i l l a g e  f u e l  i n  N o r t h w e s t  A l a s k a .  

ADOT&PF - E c o n o m ic  c o n s u l t a t i o n

ADOT&PF - C o n s u l t a t i o n ,  f o u n d a t i o n  b e d r o c k ,  M a in  B a y  s a lm o n  h a t c h e r y ,  
P r i n c e  W i l l i a m  S o u n d ,  A l a s k a .

82 APA - H y d r o  p o w e r  p l a n  f e a s i b i l i t y  a n a l y s i s ,  B r i s t o l  B ay  r e g i o n ,
A l a s k a .

82 ADOT&PF - E n g i n e e r i n g  f e a s i b i l i t y ,  e c o n o m i c s  & d e v e l o p m e n t  p l a n ,  
C h e m o f s k y  H a r b o r  p o r t  f a c i l i t y ,  U n a l a s k a  I s l a n d ,  A l a s k a .

82 ADOT&PF - H a r b o r  f e a s i b i l i t y  s t u d y ,  S t .  P a u l ,  S t .  G e o r g e  I s l a n d ,
A l a s k a .

82 S t a t e  o f  A l a s k a ,  D e p a r tm e n t  o f  P o l i c y  & D e v e lo p m e n t  p l a n n i n g  - E c o n o m ic  
c o n s u l t a t i o n .

82 ADOT&PF - G e o t e c h n i c a l  s e r v i c e s ,  S t .  P a u l  H a r b o r ,  A l a s k a .

83 ADOT&PF - E n v i r o n m e n t a l  A s s e s s m e n t ,  W a s i l l a  b y p a s s ,  W a s i l l a ,  A l a s k a .



1981 -83

1981 -83

1981-83

1 9 81 -83  

1982

1982

1982

1982

1982

1982

1982

1 9 82 -83

1 9 82 -83

1 9 82 -83

1982 -84

1983

1983

1983

1983

1983

1984 

1984

ADOT&PF - S o c i o - e c o n o m i c s ,  New P a r k s  H i g h w a y ,  A l a s k a .

ADOT&PF - G e o t e c h n i c a l  s e r v i c e s ,  S t .  G e o r g e  H a r b o r ,  A l a s k a .

ADOT&PF - N o i s e  im p a c t  a n a l y s i s ,  New P a r k s  H i g h w a y ,  A l a s k a .

ADOT&PF - A i r  q u a l i t y  i m p a c t  a s s e s s m e n t ,  New P a r k s  H i g h w a y ,  A l a s k a .

S t a t e  o f  A l a s k a ,  O f f i c e  o f  t h e  G o v e r n o r  -  D e v e l o p / a n a l y z e  A l a s k a  
f i s h e r i e s  r e s e a r c h  a l t e r n a t i v e s .

S t a t e  o f  A l a s k a ,  P e t r o l e u m  R e v e n u e  D i v i s i o n  - P e t r o l e u m  f o r e c a s t .

ADOT&PF - T r a n s p o r t a t i o n  s t u d y ,  S t .  G e o r g e  I s l a n d ,  A l a s k a .

ADOT&PF - T r a n s p o r t a t i o n  s t u d y ,  S t  P a u l  I s l a n d ,  A l a s k a .

ADOT&PF - B i o l o g i c a l  & f i e l d  i n v e s t i g a t i o n ,  b o a t  h a r b o r  ,  P r i b i l o f  
I s l a n d s ,  A l a s k a .

ADOT&PF - G e o t e c h n i c a l  o f f s h o r e  a n d  o n s h o r e  b o a t  h a r b o r ,  P r i b i l o f  
I s l a n d s ,  A l a s k a .

A l a s k a  P o w e r  A u t h o r i t y  (APA) - A s s e s s  f e a s i b i l i t y  o f  c o a l  & g a s  e n e r g y  
f o r  B e t h e l ,  A l a s k a .

ADOT&PF - E n v i r o n m e n t a l  a n a l y s e s  & r e p o r t  p r e p a r a t i o n ,  S t .  G e o r g e  
Ha r b o r  d e s i g n ,  S t .  G e o r g e  I s l a n d ,  A l a s k a .

A l a s k a  P o w e r  A u t h o r i t y  (APA) - G e o t h e r m a l  w e l l ,  U n a l a s k a ,  A l a s k a .

APA - H y d r o  p o w e r  p l a n  f e a s i b i l i t y  a n a l y s i s ,  N e w h a le n  R i v e r ,  A l a s k a .

ADOT&PF - E n v i r o n m e n t a l  s t u d i e s ,  K n i k  A rm  C r o s s i n g ,  A n c h o r a g S ,  A l a s k a .

ADOT&PF - C o n s u l t a t i o n  c o m p l i a n c e  s e a f o o d  q u a l i t y  a s s u r a n c e  p r o g r a m ,  
J u n e a u ,  A l a s k a .

ADOT&PF - D e t e r m i n e  d em an d  f o r  m a r i n e  s e r v i c e s ,  P r i b i l o f  I s l a n d s ,
A l a s k a .

S t a t e  o f  A l a s k a ,  D e p a r tm e n t  o f  C o m m u n i t y  R e g i o n a l  A f f a i r s  - B i o l o g i c a l  & 
C o m m e r c i a l  C o n s u l t i n g ,  B r i s t o l  B a y ,  A l a s k a .

ADOT&PF - D r a f t  E I S  r e v i s i o n ,  L i m i t e d  a c c e s s  h i g h w a y ,  W a s i l l a ,  A l a s k a .

APA - H y d r o  p o w e r  p l a n  f e a s i b i l i t y  a n a l y s i s ,  I l i a m n a ,  A l a s k a .

ADOT&PF - H ig h w a y  a i r  q u a l i t y  a s s e s s m e n t ,  A n c h o r a g e ,  A l a s k a .

S t a t e  o f  A l a s k a ,  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  (DNR) - G e o t e c h n i c a l  
s e r v i c e s ,  c o a l  m i n i n g ,  A n c h o r a g e ,  A l a s k a .



1984-85

1984-85

1984-85

1984-85

1984-85

1984-85

1984-85

1985

1985

1985-86

1986 

1986

1986

1986

1986-87

1987

1988-89

1985 -  
p r e s e n t

ADOT&PF - M a r i n e  s e i s m i c  s u r v e y / g e o l o g y ,  T u r n a g a i n  A rm ,  A l a s k a ,

DNR - Dam s a f e t y  i n s p e c t i o n s ,  V o r t a g  L a k e  & I s a t k o a k  D am s , B a r r o w  & 
K o t z e b u e ,  A l a s k a .

DNR - C o s t  g u i d e l i n e s  f o r  r e c l a m a t i o n  o f  c o a l  m i n e s .  A n c h o r a g e ,
A l a s k a .

APA - S u s i t n a  a l t e r n a t i v e  e c o n o m i c  s t u d i e s ,  S u s i t n a  H y d r o e l e c t r i c  
P r o j e c t ,  S u s i t i n a ,  A l a s k a .

APA - E n v i r o n m e n t a l  p e r m i t t i n g ,  e x p l o r a t o r y  g e o t h e r m a l  w e l l ,  U n a l a s k a ,  
A l a s k a .

APA - S o c k e y e  s a lm o n  s m o l t  s u r v e y ,  h y d r o  p o w e r  f e a s i b i l i t y  a n a l y s i s ,  
I l i a m n a ,  A l a s k a .

S t a t e  o f  A l a s k a ,  C o u r t  S y s t e m  - S e i s m i c  & e a r t h q u a k e  e n g i n e e r i n g  
a n a l y s i s ,  c o u r t h o u s e  a d d i t i o n ,  A n c h o r a g e ,  A l a s k a .

DNR -^Dam s a f e t y  i n s p e c t i o n ,  S l a t e  C r e e k ,  K o d i a k ,  A l a s k a .

APA - W i l d l i f e  u s e r s  s u r v e y ,  S u s i t n a  h y d r o e l e c t r i c  p r o j e c c ,  S u s i t n a ,  
A l a s k a .

S t a t e  o f  A l a s k a ,  D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  (DEC) - 
S t r e a m  u s e  i n v e n t o r y .

ADOT&PF - M o n i t o r  g r a v e l  e x t r a c t i o n ,  E lm e n d o r f  A FB , A l a s k a .

S t a t e  o f  A l a s k a ,  D e p a r tm e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  (DCRA) - 
B r i s t o l  B a y  u n d e r u t i l i z e d  f i s h e r i e s  p o t e n t i a l .

DEC - F i s h e r y ,  m i n i n g  a n d  r e c r e a t i o n a l  u s e  s u r v e y  o f  T o l o v a n a  R i v e r .

APA - C o n s u l t i n g  s e r v i c e s ,  h y d r o e l e c t r i c  p r o j e c t ,  B r a d l e y  L a lc e ,  A l a s k a

APA - E n g i n e e r i n g  & e c o n o m ic  f e a s i b i l i t y  s t u d y ,  g e o t h e r m a l  p ow e r  p l a n t  
A l e u t i a n  I s l a n d s ,  U n a l a s k a ,  A l a s k a .

DEC - C row n  P o i n t  t a n k  c a r  i n c i d e n t ,  e n v i r o n m e n t a l  a s s e s s m e n t .

APA - R a i l b e l t  I n t e r t i e ,  e n v i r o n m e n t a l  a s s e s s m e n t .

APA - B r a d l e y  L a k e  h y d r o  s a lm o n  m o n i t o r i n g  p r o j e c t .



( c
i  S t a t e  o f  A l a s k a  

" r n . l o i x ( ^ s r r i a , 27L
D u n c a n  C. F o w l e r

a  P 0  Box  107636
A n c h o r a g e .  A K  9 9 5 1 0 - 2 6 3 6

Reply to

19071 563-3673 
(800) 478-2624

O c t o b e r  2 0 ,  1 9 8 8 o  P 0  B o x  W0
J u n e a u  A K 9 9 8 1 1 - 3 0 0 0
(907) 465-4970 
(800) 478-4970

S e n a t o r  J a n  F a i k s  
6 0 6 0  Y u k o n  D r i v e  
A n c h o r a g e ,  A l a s k a  9 9 5 1 6

n  P 0  Box  74358
F a ir b a n k s .  A K  9 9 7 0 7
(907) 452-4001 
(800) 478-3257

D e a r  S e n a

T h e r e  n a v e  b e e n  l o t s  o f  c h a n g e s ,  h i g h  v o l u m e  c o m p l a i n t s  
a n d  s o m e  g r e a t  i s s u e s  a t  t h e  O m b u d s m a n ' s  o f f i c e  s i n c e  my l a s t  
l e g i s l a t i v e  n e w s l e t t e r  i n  M a y .

-  T h e  F a i r b a n k s  O m b u d s m a n 's  o f f i c e  o p e n e d  f o r  b u s i n e s s  o n  
J u l y  1 8 ,  1 9 8 8  a t  t h e  C o u r t h o u s e  S q u a r e ,  2 5 0  C u sh m an  S t . ,  
4 5 2 - 4 0 0 1 .

-  T h e  A n c h o r a g e  a n d  J u n e a u  o f f i c e s  r e l o c a t e d  t h i s  s u m m e r :  
i n  A n c h o r a g e  t o  t h e  P o s t  O f f i c e  M a l l ,  Room  3 0 5 ,  w i t h  
t e l e p h o n e  s e r v i c e  a t  2 7 7 - 8 8 4 8  a n d  i n  J u n e a u  t o  t h e  C o u r t  
P l a z a ,  2 4 0  M a in  S t . ,  R oom  7 0 0 ,  w i t h  t h e  s a m e  p h o n e  
n u m b e r ,  4 6 5 - 4 9 7 0 .

-  B u s i n e s s  h a s  b e e n  b r i s k  t h e  f i r s t  q u a r t e r  o f  F Y 89 . S o  
f a r ,  t h i s  m a y  b e  t h e  b u s i e s t  y e a r  f o r  o u r  o f f i c e  s i n c e

-  1 3 6 4  c o m p l a i n t s  h a v e  b e e n  f i l e d .
-  1 2 8 1  c a s e s  c l o s e d  o f  w h i c h  2 8  w e r e  f u l l y  

i n v e s t i g a t e d .
-  5 4 0  r e q u e s t s  f o r  i n f o r m a t i o n  o r  r e f e r r a l  s e r v i c e s .
-  2 4 5  c o m p l a i n t s  a r e  p e n d i n g  a c t i o n  b y  my s t a f f .

-  T h e  C i t y  o f  W r a n g e l l  e n t e r e d  a  c o n t r a c t  f o r  u s  t o  
p r o v i d e  O m budsm an  s e r v i c e s  e f f e c t i v e  J u l y  1 ,  1 9 8 8 .

-  I  a l s o  e n t e r e d  i n t o  a  o n e - t i m e  c o n t r a c t  w i t h  t h e  C i t y  o f  
F a i r b a n k s  f o r  i n v e s t i g a t i o n  o f  a n  a l l e g a t i o n  o f  
h a r a s s m e n t  b y  a  c i t y  p o l i c e m a n .

1 9 8 5 .

-  I  h a v e  b e e n  w o r k i n g  w i t h  t h e  C i t y  o f  K e t c h i k a n  r e g a r d i n g  
i t s  r e q u e s t  f o r  i n f o r m a t i o n  a b o u t  c o n t r a c t i n g  f o r  
o m b u d s m a n  s e r v i c e s  u n d e r  AS 2 4 . 5 5 . 3 2 0  b e g i n n i n g  i n  1 9 8 9 .
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T h e  r e c e n t  r e q u e s t s  b y  l o c a l  c o m m u n i t i e s  f o r  o m b u d s m a n  
s e r v i c e s  h a s  n o t  o n l y  s u r p r i s e d  m e b u t  h a s  p r o v e d  i n t e r e s t i n g .  
T h e s e  r e q u e s t s  h a v e  b e e n  i n i t i a t e d  b y  c o n s e r v a t i v e  t a x p a y e r s  i n  
t h o s e  c o m m u n i t i e s .  T h o s e  c i t i z e n s  a r e  w a n t i n g  a s s u r a n c e  t h e i r  
g o v e r n m e n t  i s  o p e r a t i n g  e f f i c i e n t l y ,  e f f e c t i v e l y  a n d  b e i n g  
r e s p o n s i v e  t o  t h e  n e e d s  o f  t h e  c i t i z e n s .  T h i s  l o c a l  r o l e  w a s  
e n v i s i o n e d  b y  t h e  d r a f t e r s  o f  T h e  A l a s k a  O m b u d s m a n  A c t .  T h e y  
i n c l u d e d  a  p r o v i s i o n  r e q u i r i n g  c o m m u n i t i e s  c h o o s i n g  s u c h  
s e r v i c e s  t o  p a y  t h e i r  f a i r  s h a r e  o f  t h e  c o s t s  o f  o u r  o p e r a t i o n .

RURAL IS S U E S

A l a s k a  c i t i z e n s  w ho l i v e  o u t s i d e  J u n e a u ,  A n c h o r a g e  a n d  
F a i r b a n k s  c o n t i n u e  t o  h a v e  f r e e  a c c e s s  t o  t h e  O m b u d s m a n  t h r o u g h  
o n e  o f  t h e  t h r e e  t o l l  f r e e  t e l e p h o n e  n u m b e r s  ( S o u t h c e n t r a l  
r e s i d e n t s  c a l l  8 0 0 - 4 7 8 - 2 6 2 4 ,  o u r  A n c h o r a g e  o f f i c e ;  I n t e r i o r  
r e s i d e n t s  c a l l  8 0 0 - 4 7 8 - 3 2 5 7 ,  o u r  F a i r b a n k s  o f f i c e ;  a n d  
S o u t h e a s t e r n  r e s i d e n t s  c a l l  8 0 0 - 4 7 8 - 4 9 7 0 ,  o u r  J u n e a u  o f f i c e )  .

A m ong t h e  d i v e r s e  i s s u e s  b r o u g h t  t o  my a t t e n t i o n  i n  t h e  
p a s t  f e w  m o n t h s  a r e  ( 1 )  a l l e g a t i o n  o f  i n e f f i c i e n t  
a d m i n i s t r a t i o n  o f  a l c o h o l  p r o g r a m s  a n d  s t a f f i n g  i n  D i l l i n g h a m ;
( 2 )  a n  a r b i t r a r y  t e r m i n a t i o n  o f  a  K e n n y  L a k e  S c h o o l  e m p l o y e e  b y  

a n  REAA s u p e r i n t e n d e n t ,  (3 )  a  p o o r l y  l o c a t e d  DEC h e a r i n g  a b o u t  
s p r a y i n g  h e r b i c i d e s  a l o n g  a  r a i l r o a d  r i g h t  o f  w a y ,  a n d  (4 )  a  
f i s h  m o l e s t a t i o n  c h a r g e  b y  a  g a m e  w a r d e n  a g a i n s t  a  m an  o n  a  
S u n d a y  o u t i n g .

I n  A 8 8 - 0 2 5 3 ,  a  D i l l i n g h a m  r e s i d e n t  c o m p l a i n e d  t h a t  t h e  
C o m m i s s i o n e r  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  h e r  s t a f f  h a d  
n o t  a d e q u a t e l y  m o n i t o r e d  a n  a l c o h o l  t r e a t m e n t  p r o g r a m  i n  h i s  
t o w n .  H e  c o m p l a i n e d  a b o u t  t h e  c r e d e n t i a l s  o f  t h e  p r o g r a m  s t a f f  
a n d  s t a t e d  t h a t  o n e  o f  t h e m  w a s  u s i n g  a n d  s e l l i n g  i l l e g a l  
d r u g s .  A s s i s t a n t  O m b u d sm a n  R u t h  D e C a m p ' s  i n v e s t i g a t i o n  
c o i n c i d e d  w i t h  a n  o n - s i t e  p r o g r a m  r e v i e w  b y  t h e  S t a t e  O f f i c e  o f  
A l c o h o l  a n d  D r u g  A d d i c t i o n  (S O A D A ) , w h i c h  r e v e a l e d  t h a t  t h e  
d e p a r t m e n t  h a d  m a i n t a i n e d  a  c l o s e  o v e r v i e w  o f  t h e  p r o g r a m  a n d  
t h e r e  w a s  n o  s u b s t a n c e  t o  t h e  a l l e g a t i o n s .  H o w e v e r ,  I  
r e c o m m e n d e d  a n d  t h e  a g e n c y  a g r e e d  t o  i m m e d i a t e l y  c o n d u c t  a  
c o n f i d e n t i a l  i n v e s t i g a t i o n  i n t o  t h e  d r u g  a b u s e  c h a r g e s ,  d e s p i t e  
t h e  a n o n y m o u s  n a t u r e  o f  t h a t  c o m p l a i n t .  T h e  a g e n c y ' s  r e v i e w  
i n t o  t h e  " h e a r s a y "  a l l e g a t i o n s ,  b y  a n  i n d e p e n d e n t  i n v e s t i g a t o r ,  
e x o n e r a t e d  t h e  s t a f f  m e m b e r .

My A n c h o r a g e  o f f i c e  r e c e i v e d  a  n u m b e r  o f  c o m p l a i n t s  a b o u t  
t h e  C o p p e r  R i v e r  S c h o o l  D i s t r i c t .  A l t h o u g h  t h e  O m b u d s m a n  
t h e o r e t i c a l l y  h a s  j u r i s d i c t i o n  o v e r  R u r a l  E d u c a t i o n  A t t e n d a n c e  
A r e a s  ( R E A A 's ) ,  i n  f a c t  m o s t  c o m p l a i n t s  a r e  e i t h e r  t e c h n i c a l l y  
p r e m a t u r e  b e c a u s e  t h e y  h a v e  n o t  b e e n  h e a r d  b y  t h e  s c h o o l  b o a r d ,  
o r  t h e y  a r e  o u t  o f  o u r  s t a t u t o r i l y  d e f i n e d  j u r i s d i c t i o n  b e c a u s e  
t h e y  h a v e  b e e n  h e a r d  a n d  d e c i d e d  b y  e l e c t e d  o f f i c i a l s  ( t h e  
s c h o o l  b o a r d ) . T h e r e  a r e  f e w  d e c i s i o n s  m a d e  b y  s u p e r i n t e n d e n t s  
o r  o t h e r s  w i t h o u t  r e v i e w  o f  t h e  s c h o o l  b o a r d s .
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I n  A 8 8 - 0 4 5 4 ,  a  j a n i t o r  a t  t h e  K e n n y  L a k e  S c h o o l  a t t e m p t e d  
t o  c o m p l a i n ,  a s  a  p a r e n t ,  a b o u t  t h e  p r i n c i p a l  a n d  t w o  t e a c h e r s  
a t  a  s c h o o l  b o a r d  m e e t i n g .  H e  s t a t e d  h e  w a s  t h r e a t e n e d  w i t h  a  
l a w  s u i t  a n d  t o l d  t o  c o m p l a i n  t h r o u g h  t h e  s u p e r i n t e n d e n t .  T h e  
n e x t  d a y  h e  d i d  s o  a n d  w a s  p l a c e d  o n  s u s p e n s i o n  a n d  t h e n  f i r e d ,  
a f t e r  w o r k i n g  f o r  t h e  d i s t r i c t  f o r  12  y e a r s .  He a p p e a l e d  t o  
t h e  s a m e  s c h o o l  b o a r d  w h o  r e f e r r e d  h i m  t o  t h e  s u p e r i n t e n d e n t .

A l t h o u g h  t h i s  m a t t e r  i s  o u t s i d e  my j u r i s d i c t i o n ,  i t  
a p p e a r s  t h a t  s e v e r a l  f a i r n e s s  i s s u e s  d e s e r v e  t o  b e  a d d r e s s e d .  
O n e  i n v o l v e s  t h e  j a n i t o r ' s  t e r m i n a t i o n  a n d  l a c k  o f  r e a l  a p p e a l  
r i g h t s .  A n o t h e r  i n v o l v e s  c i t i z e n  c o m p l a i n t s  t h a t  t h e  
s u p e r i n t e n d e n t  i s  u s i n g  s t a t e  m o n e y  t o  f i g h t  a n  i n v e s t i g a t i o n  
a g a i n s t  h i m  b y  t h e  P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  C o m m i s s i o n  
( P T P C ) . C o m p l a i n a n t s  s t a t e d  t h a t  t h e  s c h o o l  b o a r d  h a d  a s s u r e d  

t h e  s u p e r i n t e n d e n t  h i s  s a l a r y  a n d  p o s i t i o n  e v e n  i f  t h e  PT P C  
u l t i m a t e l y  d e c e r t i f i e d  h i m .  I t  a p p e a r s  t h a t  t h e r e  m a y  b e  r o o m  
f o r  s o m e  l e g i s l a t i v e  c h e c k s  a n d  b a l a n c e s  i n  t h e  REAA s y s t e m .

I n  J 8 8 - 0 2 3 6 ,  a  S e w a r d  m a n ,  a n d  l a t e r  t h e  c i t y  c l e r k ,  
b e l i e v e d  t h e  p e o p l e  o f  S e w a r d  w e r e  p r o m i s e d  a  p u b l i c  h e a r i n g  i n  
S e w a r d  r e g a r d i n g  t h e  s p r a y i n g  o f  h e r b i c i d e s  a l o n g  t h e  r a i l r o a d  
r i g h t  o f  w a y .  O m b u d s m a n  i n v e s t i g a t o r  O d e t t e  F o s t e r  t a l k e d  w i t h  
t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  (DEC) d i r e c t o r  o f  
E n v i r o n m e n t a l  H e a l t h ,  w h o  d i d  n o t  r e m e m b e r  m a k i n g  s u c h  a  
p r o m i s e .  I n s t e a d ,  h e  s e l e c t e d  M o o s e  P a s s  f o r  a  h e a r i n g ,  h a v i n g  
e n c o u r a g e d  m e m b e r s  o f  t h a t  c o m m u n i t y  t o  s e n d  i n  p e t i t i o n s  
r e q u e s t i n g  t h e  h e a r i n g .  He i n s i s t e d  h e  h a d  b e e n  m i s u n d e ;  s t o o d  
b u t  a g r e e d  t o  h o l d  a n  a d d i t i o n a l  h e a r i n g  i n  S e w a r d .  A s s i s t a n t  
O m b u d s m a n  F o s t e r  f a c i l i t a t e d  t h e  m e e t i n g s  b e t w e e n  DEC a n d  t h e  
S e w a r d  c o m m u n i t y .

M s .  F o s t e r  r e c e i v e d  h e r  f i r s t  f i s h  m o l e s t a t i o n  c o m p l a i n t  
i n  J u l y .  T h e  c o m p l a i n a n t  h a d  t a k e n  h i s  f a m i l y  o n  a  S u n d a y  
o u t i n g ,  h a v i n g  j u s t  r e c e i v e d  a  s u b s i s t e n c e  p e r m i t .  N o t  k n o w i n g  
t h e  r u l e s  o f  t h e  g a m e ,  h e  g o t  t i r e d  o f  w a i t i n g  f o r  t h e  f i s h  n e t  
t o  d o  i t s  w o r k  a n d  j u m p e d  i n  t h e  c r e e k  a n d  sw am  a f t e r  t h e  f i s h .  
T h a t  f a i l i n g ,  h e  s t a r t e d  t h r o w i n g  r o c k s  a t  t h e  f i s h .  A l l  t h i s  
w a s  o b s e r v e d  b y  a  g a m e  w a r d e n  h i d i n g  o u t  i n  t h e  b u s h e s ,  w h o  
c i t e d  t h e  m an  f o r  f i s h  m o l e s t a t i o n .  T h i s  m a t t e r  w a s  c l o s e d  a s  
a  m a t t e r  b e f o r e  t h e  c o u r t s  b u t  t h e  g e n t l e m a n  w a s  r e f e r r e d  t o  a  
c o p y  o f  t h e  f i s h  a n d  g a m e  r u l e s  s o  t h a t  h e  c o u l d  a v o i d  t h i s
s o r t  o f  d i f f i c u l t y  i n  t h e  f u t u r e .

W R A N G E L L

O u r  c o n t r a c t  w i t h  W r a n g e l l  b e g a n  o n  J u l y  1 ,  1 9 8 8  a n d  w e
h a v e  r e c e i v e d  1 6  c o m p l a i n t s  f r o m  t h a t  c o m m u n i t y  s i n c e  t h e n .
A s s i s t a n t  O m b u d s m a n  K im  E l t o n  v i s i t e d  t h e  c o m m u n i t y  t o  p r o v i d e  
i n f o r m a t i o n  a n d  g a t h e r  i m p r e s s i o n s  f r o m  f o l k s  i n  W r a n g e l l  o n  
S e p t e m b e r  2 9  a n d  3 0 .  T h e  c o n t r a c t  i s  f o r  a  y e a r l y  c o s t  o f  
$ 1 2 , 0 0 0  p l u s  t r a v e l  e x p e n s e s .  B e c a u s e  o f  t h e  d i s t a n c e  
i n v o l v e d ,  w e  a r e  d e p e n d e n t  o n  W r a n g e l l  o f f i c i a l s  t o  d e a l  o p e n l y
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a n d  h o n e s t l y  w i t h  o u r  o f f i c e  o v e r  t h e  t e l e p h o n e  a n d  I  h a v e  b e e n  
g i v e n  a s s u r a n c e s  t h a t  w i l l  t o  h a p p e n .

J 8 8 - 0 4 9 9  w a s  a  s h o r t  i n v e s t i g a t i o n  w h i c h  e x p l o r e d  t h e  
a p p r o p r i a t e n e s s  o f  t h e  C i t y  o f  W r a n g e l l  d e n y i n g  a  c o n n e c t i o n  t o  
c i t y  e l e c t r i c i t y  b e c a u s e  o f  t h e  l o c a t i o n  o f  t h e  c i t i z e n ' s  m e t e r  
b o x ,  w h i c h  w a s  e l e v e n  f e e t  a b o v e  g r o u n d .  T h e  O m b u d sm a n  
c o n f i r m e d  t h a t  t h e  c i t y  w a s  c o r r e c t  i n  d e n y i n g  h o o k  u p  b e c a u s e  
o f  t h e  i n a c c e s s i b i l i t y  o f  t h e  b o x .  T h e  a g e n c y  b a s e d  i t s  
d e c i s i o n  o n  a  r e f e r e n c e  m a n u a l  n o t  i n c l u d e d  i n  c i t y  o r d i n a n c e .  
My o f f i c e  r e c o m m e n d e d  a n d  t h e  c i t y  a g r e e d  t o  t w o  
r e c o m m e n d a t i o n s :  ( 1 )  t h a t  t h e  c i t y  w r i t e  a n d  a d o p t  c l e a r
w r i t t e n  s t a n d a r d s  f o r  w h a t  i s  r e q u i r e d  t o  p a s s  a n  e l e c t r i c a l  
i n s p e c t i o n  ( t o  s p e c i f i c a l l y  i n c l u d e  r e f e r e n c e s  t o  m a n u a l s  a n d  
o t h e r  w r i t t e n  s t a n d a r d s ) ;  ( 2 )  t h a t  t h e  c i t y  r e i m b u r s e  t h e  
c o m p l a i n a n t  f o r  h a l f  o f  h i s  o u t  o f  p o c k e t  e x p e n s e s  f o r  m o v i n g  
t h e  b o x  t o  a n  a t t a i n a b l e  h e i g h t .

D E L A Y S

T h e  b a n e  o f  g o v e r n m e n t ,  t h e  d r e a d e d  d e l a y , c o n t i n u e s  t o  
s t r i k e .  F o r  d o z e n s  o f  F a i r b a n k s  p u b l i c  a s s i s t a n c e  a p p l i c a n t s ,  
a  d e l a y  o f  10  m i n u t e s  i n  m e e t i n g  a n  a g e n c y  a p p o i n t m e n t  w a s  t h e  
c a u s e  o f  g r i e v o u s  i n c o n v e n i e n c e .  F o r  o t h e r s ,  a  d e l a y  o f  t w o  
y e a r s  w a s  t h e  n o r m  f o r  c i t i z e n s  a w a i t i n g  a  d e c i s i o n  b y  t h e  
C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s .

I n  J u l y  a n d  A u g u s t  t h e  A n c h o r a g e  O m b u d s m a n ' s  o f f i c e  
r e v i e w e d  a  c o m p l a i n t  ( A 8 7 - 1 3 4 4 )  t h a t  t h e  N o r t h e r n  R e g i o n a l  
O f f i c e  o f  P u b l i c  A s s i s t a n c e  w a s  a r b i t r a r y  i n  r e q u i r i n g  c l i e n t s  
w h o  w e r e  t e n  m i n u t e s  o r  m o r e  l a t e  t o  r e s c h e d u l e  a p p o i n t m e n t s .  
S o m e  c l i e n t s  w e r e  r e q u i r e d  t o  w a i t  f o r  s e v e r a l  w e e k s  f o r  n e w  
a p p o i n t m e n t s ,  a l t h o u g h  t h e y  c l a i m e d  t o  h a v e  a r r i v e d  o n  t i m e  f o r  
a p p o i n t m e n t s . T h e y  c l a i m e d  t h e  p a p e r w o r k  t h e y  w e r e  a s k e d  t o  
f i l l  o u t  t o o k  s o  m u c h  t i m e  t h a t  t h e  t i m e  s l o t  f o r  t h e i r  
m e e t i n g s  w i t h  c a s e w o r k e r s  p a s s e d  a n d  t h e y  w e r e  t o l d  t h e y  w o u l d  
h a v e  t o  b e  r e s c h e d u l e d ,  u s u a l l y  d a y s  a n d  s o m e t i m e s  w e e k s  l a t e r .

A s s i s t a n t  O m b u d s m a n  R o b y n  W i l l i a m s  l e a r n e d  d i f f e r e n t  
p u b l i c  a s s i s t a n c e  o f f i c e s  t h r o u g h o u t  t h e  s t a t e  h a v e  d i f f e r e n t  
w a y s  o f  h a n d l i n g  c l i e n t s  w h o  d o  n o t  a r r i v e  o n  t i m e  f o r  
s c h e d u l e d  a p p o i n t m e n t s .  My f i n d i n g  w a s  t h a t  t h e  F a i r b a n k s  
o f f i c e  h a s  a  v a l i d  r e a s o n  f o r  e m p l o y i n g  a  l a t e  p o l i c y ,  w h i c h  i s  
a p p l i e d  c o n s i s t e n t l y  a n d  w i t h  a d v a n c e  n o t i c e  t o  c l i e n t s .  
H o w e v e r ,  I  r e c o m m e n d e d  t h a t  t h e  d i v i s i o n  p r o v i d e  p r i o r  n o t i c e  
o f  l a t e  p o l i c i e s  t o  c l i e n t s  t h r o u g h o u t  t h e  s t a t e ;  t h a t  i t  a l l o w  
c l i e n t s  a s  m u c h  f l e x i b i l i t y  a s  p o s s i b l e ;  t h a t  c l i e n t s  s h o u l d  
h a v e  s e v e r a l  o p t i o n s  f o r  r e s c h e d u l i n g  a  c a n c e l l e d  a p p o i n t m e n t ;  
t h a t  p r i o r i t y  s h o u l d  b e  g i v e n  c l i e n t s  w h o s e  a p p l i c a t i o n s  a r e  
a b o u t  t o  e x p i r e ;  a n d  t h a t  t h e  d i v i s i o n  h a v e  m o r e  u n i f o r m i t y  
s t a t e w i d e  i n  i t s  t a r d i n e s s  p o l i c y .  T h e  d i v i s i o n  a g r e e d  t o  a l l  
o f  t h e s e  a n d  h a s  d r a f t e d  a n  a d m i n i s t r a t i v e  p r o c e d u r e  o n  
r e s c h e d u l i n g  l a t e  c l i e n t s .

1



A s s i s t a n t  O m b u d s m a n  D a v e  P l a s k e t t  i n v e s t i g a t e d  a n  
a l l e g a t i o n  t h a t  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  (DNR) 
d e l a y e d  a  c i t i z e n ' s  a p p e a l  t o  t h e  c o m m i s s i o n e r  f o r  t w o  y e a r s  
( A 8 7 - 1 2 8 4 / A 8 7 - 1 3 4 4 ) . I n v e s t i g a t i o n  r e v e a l e d  a  l a r g e  a g e n c y  

b a c k l o g  o f  a p p e a l s  t o  t h e  c o m m i s s i o n e r ;  u n r e s o l v e d  p r o b l e m s  
w i t h  d e v e l o p i n g  a  s y s t e m  f o r  t i m e l y  a n s w e r i n g  a p p e a l s  t o  t h e  
c o m m i s s i o n e r ;  p r o b l e m s  w i t h  t h e  c o m m i s s i o n e r ' s  s t a f f  r e s p o n d i n g  
t o  p o l i t i c a l  a n d  a d m i n i s t r a t i v e  p r e s s u r e s  b y  a n s w e r i n g  a p p e a l s  
o u t  o f  c h r o n o l o g i c a l  s e q u e n c e ;  a n d  i n s u f f i c i e n t  s t a f f  a s s i g n e d  
t o  a p p e a l s  w o r k .

I  r e c o m m e n d e d :  ( 1 )  t h a t  t h e  a g e n c y  s e t  o u t  a n  a p p e a l s
p r o c e s s ,  i n c l u d i n g  a  d e a d l i n e  f o r  c o m m i s s i o n e r ' s  r e s p o n s e ,  i n  
r e g u l a t i o n ;  ( 2 )  t h a t  t h e  n u m b e r  o f  s t a f f  n e e d e d  t o  p r o c e s s  
b a c k l o g g e d  a n d  o n g o i n g  a p p e a l s  b e  e n h a n c e d ;  (3 )  t h a t  s t a f f  b e  
t r a i n e d  t o  u s e  t h e  a v a i l a b l e  c o m p u t e r  s y s t e m  f o r  o b t a i n i n g  
i n f o r m a t i o n  n e e d e d  i n  r e v i e w i n g  a p p e a l s ;  ( 4 )  a n d  t h a t  s t a f f  
d i s c o n t i n u e  w o r k i n g  a p p e a l s  o u t ,  o f  o r d e r .  An a p p e a l s  p r o c e s s  
s h o u l d  b e  f a i r  t o  a l l  a p p e l l a n t s .

T h e  d e p a r t m e n t  c o m m i t t e d  i t s e l f  t o  e x a m i n i n g  t h e  a p p e a l s  
p r o c e s s  a n d  t o  s t r e a m l i n i n g  i t .  T h e  C o m m i s s i o n e r  s t a t e d  t h a t  
a p p e a l s  b a c k l o g s  w o u l d  b e  c l e a n e d  u p  a n d  n e w  p r o c  2d u r e s  
i m p l e m e n t e d  t o  p r e v e n t  f u r t h e r  b a c k l o g .  S h e  a l s o  c o m m i t t e d  t o  
e x a m i n i n g  s t a f f  t r a i n i n g  n e e d s  a n d  h a v e  t h e  a p p e a l  p r o c e d u r e
p r o m u l g a t e d  i n t o  s t a t e  r e g u l a t i o n s .

I  am p l e a s e d  t o  r e p o r t  a  r e c e n t  l e t t e r  f r o m  t h e
C o m m i s s i o n e r  i n d i c a t e s  t h e  b a c k l o g  h a s  b e e n  e n t i r e l y  
e l i m i n a t e d . F u t u r e  a p p e a l s  w i l l  b e  h a n d l e d  i n  a  t i m e l y  m a n n e r .  
T h i s  r e p r e s e n t e d  a  s i g n i f i c a n t  c o m m i t m e n t  o f  t i m e  a n d  e f f o r t  o n  
t h e  p a r t  o f  C o m m i s s i o n e r  B r a d y ,  D e p u t y  C o m m i s s i o n e r  
B o s t o n - G o r s u c h  a n d  t h e i r  s t a f f  i n  r e s p o n s e  t o  a n  o m b u d s m a n
i n v e s t i g a t e  o n .

BOTCHED

My A n c h o r a g e  o f f i c e  r e c e i v e d  t h e  m o s t  b o t c h e d  s t a t e  
c o m p l a i n t  o f  t h e  y e a r ,  w h e n  a  w o m an  n o t i f i e d  u s  t h a t  h e r  
h u s b a n d  w a s  o r d e r e d  b y  t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n  
t o  p r o v i d e  m e d i c a l  s u p p o r t  f o r  v i s  t h r e e  c h i l d r e n ,  t w o  o f  whom 
w e r e  a d u l t s  a n d  o n e  o f  whom d i e d  i n  1 9 8 5 .  CSED c o n f i r m e d  t h e  
a d m i n i s t r a t i v e  e r r o r  a n d  p r o m i s e d  t o  w r i t e  a  l e t t e r  o f  a p o l o g y  
t o  t h e  c o m p l a i n a n t ,  w h o  r e p l i e d ,  " I t ' s  a b o u t  t i m e ! "  ( A 8 8 - 0 5 9 0 )

K I D S '  IS S U E S

T h e  m o t h e r  o f  a  g i r l  w h o  w a s  c a l l e d  a s  a  g r a n d  j u r y  
w i t n e s s  i n  a  s e x u a l  a b u s e  c a s e  p r o t e s t e d  t h e  g i r l ' s  i n t e r v i e w s  
b y  t h e  D i s t r i c t  A t t o r n e y  o u t s i d e  t h e  m o t h e r ' s  p r e s e n c e  
( A 8 8 - 0 8 2 5 )  . A s s i s t a n t  O m b u d s m a n  G w en B y i n g t o n  i n v e s t i g a t e d  a n d  
f o u n d  t h a t  A s s i s t a n t  DA M a r s h a  B i s s e l l  i n t e r v i e w e d  t h e  w i t n e s s  
a l o n e ,  a t t e m p t i n g  t o  e s t a b l i s h  r a p p o r t  w i t h  h e r  a n d  t o  p r e p a r e  
h e r  f o r  h e r  a p p e a r a n c e  b e f o r e  t h e  g r a n d  j u r y .  No a b u s e  o f
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d i s c r e t i o n a r y  a u t h o r i t y  w a s  f o u n d  i n  t h e  p r o c e d u r e s  u s e d .  I n  
f a c t ,  M s .  B i s s e l l ' s  c o n t a c t  w i t h  t h e  g i r l  w a s  s e n s i t i v e l y  
p e r f o r m e d  a n d  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  t h e  g u i d e l i n e s  o f  
t h e  1 9 8 7  I n t e r a g e n c y  C h i l d  S e x u a l  A b u s e  A g r e e m e n t .

A 8 8 - 0 4 8 2 ,  - 0 4 8 3  a n d  - 0 5 1 4  b r o u g h t  t o  my a t t e n t i o n  a  
p r o b l e m  w h i c h  a f f e c t e d  a  n u m b e r  o f  l o n g  t e r m  h a n d i c a p p e d  
c h i l d r e n .  T h e  m o t h e r  o f  a  s e v e r e l y  h a n d i c a p p e d  c h i l d  l e a r n e d  
t h a t  t h e  D i v i s i o n  o f  M e d i c a l  A s s i s t a n c e  w o u l d  n o  l o n g e r  p a y  f o r  
d i a p e r s  f o r  i n c o n t i n e n t  c h i l d r e n .  H e r  s u p p l i e r  h a d  r e c e i v e d  a  
n o t i c e  o f  d i s c o n t i n u a t i o n  o f  c o v e r a g e  a n d  t h e  m o t h e r  w a s  
i n f o r m e d  t h a t  p r e v i o u s  c o v e r a g e  h a d  b e e n  a n  e r r o r  a n d  t h a t  
f e d e r a l  g u i d e l i n e s  p r o h i b i t e d  d i a p e r  c o v e r a g e .  T h i s  m o t h e r ,  
h e r s e l f  h a n d i c a p p e d ,  h a d  n o  m e a n s  o f ' p a y i n g  f o r  d i a p e r  s u p p l i e s  
i f  s h e  k e p t  h e r  d a u g h t e r  a t  h o m e .  I r o n i c a l l y ,  t h e  c h i l d ' s  
m e d i c a l  n e e d s  w o u l d  b e  c o v e r e d  i n  f u l l  i f  t h e  m o t h e r  c h o s e  t o  
p l a c e  h e r  i n  a  r e s i d e n t i a l  c a r e  f a c i l i t y .

T h e  m o t h e r ,  a c t i n g  f o r  h e r s e l f  a n d  o t h e r  p a r e n t s  o f  
h a n d i c a p p e d  c h i l d r e n ,  c o n t a c t e d  A d v o c a c y  S e r v i c e s  o f  A l a s k a ,  
s e v e r a l  e l e c t e d  o f f i c i a l s  a n d  r e s e a r c h e d  M e d i c a i d  c o v e r a g e  i n  
s i x  o t h e r  s t a t e s ,  w h e r e  d i a p e r s  a r e  p r o v i d e d  b y  M e d i c a i d .  S h e  
c o u l d  n o t  g e t  a  s a t i s f a c t o r y  e x p l a n a t i o n  f o r  t h e  n o n c o v e r a g e  
f r o m  A l a s k a ' s  D i v i s i o n  o f  M e d i c a l  A s s i s t a n c e .

A s s i s t a n t  O m b u d s m a n  S t e v e  A t k i n s o n  r e q u e s t e d  f r o m  t h e  
D i v i s i o n  a  c o p y  o f  t h e  f e d e r a l  M e d i c a i d  r e g u l a t i o n s  w h i c h  
p r o h i b i t e d  p a y m e n t  f o r  d i a p e r s  f o r  t h e  i n c o n t i n e n t .  He a l s o  
r e q u e s t e d  a  c o p y  o f  t h e  D i v i s i o n ' s  p o l l  o f  i n s u r a n c e  c o m p a n i e s  
a n d  o t h e r  s t a t e s '  M e d i c a i d  p r o g r a m s ,  o n  w h i c h  t h e  d i v i s i o n  
b a s e d  i t s  d e n i a l  o f  c o v e r a g e .

T h e  p e r s i s t e n c e  o f  t h e  m o t h e r  a n d  t h e  O m b u d s m a n ' s  o f f i c e  
h a d  a  p o s i t i v e  o u t c o m e .  T h e  d i v i s i o n  r e c e i v e d  v e r b a l  
p e r m i s s i o n  f r o m  t h e  f e d e r a l  r e g i o n a l  o f f i c e  t o  p r o v i d e  
r e s t r i c t e d  c o v e r a g e  f o r  d i a p e r s  f o r  s u c h  h a n d i c a p p e d  c h i l d r e n .  
T h e r e  w a s  s o m e  d e l a y  i n  r e t u r n  o f  c o v e r a g e ,  d u e  t o  p r o b l e m s  
w i t h  t h e  f e d e r a l l y  m a n d a t e d  c o m p u t e r  p a y m e n t  r y s t e m .  S o m e t i m e s  
f i n d i n g  t h e  r i g h t  s o l u t i o n  t a k e s  r e m a r k a b l e  t e n a c i t y  a n d  
p a t i e n c e .

T h e  g r a n d m o t h e r  o f  a  h e a r i n g - i m p a i r e d  c h i l d  f i l e d  a  
c o m p l a i n t  t h a t  t h e  E d u c a t i o n a l  S u p p o r t  O f f i c e  o f  t h e  D e p a r t m e n t  
o f  E d u c a t i o n  w a s  v i o l a t i n g  f e d e r a l  l a w  b y  i n a d e q u a t e l y  
s u p e r v i s i n g  t h e  e d u c a t i o n  o f  c h i l d r e n  e n r o l l e d  a t  t h e  A l a s k a  
S t a t e  S c h o o l  f o r  t h e  D e a f  (ASSD) ( A 8 8 - 0 8 1 4 ) . W hen  A s s i s t a n t  
O m b u d s m a n  A t k i n s o n  i n v e s t i g a t e d  t h e  m a t t e r ,  h e  d i s c o v e r e d  t h a t  
t h e  s t a f f  f a i l e d  t  ■> g e t  a p p r o v a l  f r o m  t h e  b o y ' s  m o t h e r  o f  t h e i r  
i n i t i a l  p l a n  b e f o r e  h i s  p l a c e m e n t  a t  A S S D . T h e r e  a p p e a r e d  t o  
b e  a  c o n f l i c t  b e t w e e n  t h e  p e r s o n a l  p a r e n t i n g  s t y l e  a n d  
e x p e c t a t i o n s  o f  t h e  b o y ' s  f a m i l y  a n d  t h e  r e c o m m e n d a t i o n s  o f  t i e  
s t a f f  a t  ASSD c o n c e r n i n g  h i s  e d u c a t i o n a l  n e e d s .  H o w e v e r ,  t h e r e  
w a s  n o  i n d i c a t i o n  t h a t  P . L .  9 4 - 1 4 2 ,  w h i c h  r e q u i r e s  
I n d i v i d u a l i z e d  E d u c a t i o n  P r o g r a m s  f o r  a l l  s p e c i a l  n e e d s
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s t u d e n t s  b e f o r e  p l a c e m e n t ,  w a s  b e i n g  r o u t i n e l y  o v e r l o o k e d  b y  
s t a f f .  ASSD s t a f f  a n d  t h e  c h i l d ' s  f a m i l y  w e r e  a b l e  t o  c o n t i n u e  
w o r k i n g  t o g e t h e r  f o r  t h e  e d u c a t i o n  o f  t h e  h e a r i n g  i m p a i r e d  
c h i l d .

I n  A 8 8 - 0 7 3 9 ,  O l d e r  A l a s k a n s  O m b u d s m a n  W i l l i a m  O ' C o n n o r  
c o n t a c t e d  o u r  o f f i c e  o n  b e h a l f  o f  t h e  f a m i l y  o f  a  P a l m e r  
P i o n e e r  Home r e s i d e n t  w h o  w a s  i n v o l u n t a r i l y  b e i n g  t r a n s f e r r e d  
o u t  o f  t h a t  f a c i l i t y .  T h e  r e s i d e n t  w a s  s u f f e r i n g  f r o m  
A l z h e i m e r s  a n d  h a d  o t h e r  m e n t a l  h e a l t h  p r o b l e m s .  R e c e n t  
m o d i f i c a t i o n  o f  h i s  m e d i c a t i o n  h a d  c a u s e d  d r a m a t i c  b e h a v i o r  
c h a n g e s  a n d  t h e  s t a f f  c o n s i d e r e d  h i m  d a n g e r o u s  a n d  b e y o n d  t h e i r  
c o n t r o l .  T h e  f a m i l y  n e e d e d  t i m e  t o  l o c a t e  a  m o r e  a p p r o p r i a t e  
f a c i l i t y ,  b u t  t h e  t r a n s f e r  w a s  s c h e d u l e d  a t  ^ h e  e n d  o f  J u n e .

By t h e  t i m e  t h e  c o m p l a i n t  c a m e  t o  A s s i s t a n t  O m b u d s m a n  
R o b y n  W i l l i a m s ,  s h e  d i s c o v e r e d  t h e  p a r t i e s  i n v o l v e d  w e r e  
w o r k i n g  o u t  a  p l a n  f o r  a  m o r e  o r d e r l y  t r a n s f e r .  T h e  r e s i d e n t ' s  
d o c t o r  w a s  d e v e l o p i n g  a  m e d i c a t i o n  r e g i m e  w h i c h  b e t t e r  
c o n t r o l l e d  h i s  b e h a v i o r  a n d  m e t  h i s  m e d i c a l  n e e d s .  T h e  f a m i l y  
w a s  a r r a n g i n g  p l a c e m e n t  i n  M i c h i g a n  a n d  w a s  g e t t i n g  f i n a n c i a l  
a f f a i r s  i n  o r d e r  f o r  M e d i c a r e  c o v e r a g e .

I t  a p p e a r s  t h a t  t h e  i n t e r v e n t i o n  o f  t h e  O m b u d s m a n ' s  o f f i c e  
h e l p e d  m o d e r a t e  h i g h  e m o t i o n s  a n d  c r i t i c a l  n e e d s  s o  t h a t  a l l  
p a r t i e s  c o u l d  w o r k  o u t  a  j u s t  a n d  r e a s o n a b l e  s o l u t i o n .

T h e  s t a t e  i s  p r o v i d i n g  a n  i n c r e a s i n g l y  b e t t e r  l e v e l  o f  
t e l e p h o n e  s e r v i c e  t o  i t s  c i t i z e n s ,  i f  t h e  r e s u l t s  o f  r e c e n t  
O m b u d s m a n  a c t i v i t y  a r e  i n d i c a t i v e  o f  t h i s  g e n e r a l  a r e a  o f  
c o m m u n i c a t i o n .

I n  J 8 8 - 0 4 2 2 ,  a  j o b  a p p l i c a n t  w a s  u n h a p p y  b e c a u s e  t h e  
A n c h o r a g e  j o b  s e r v i c e  c a l l e d  h i m  c o l l e c t  i n  W a s i l l a  t o  t e l l  h i m  
a b o u t  a  j o b  o p p o r t u n i t y .  A s  y o u  k n o w ,  m a n y  j o b  a p p l i c a n t s  a r e  
w i t h o u t  i n c o m e  a n d  h a v i n g  a  d i f f i c u l t  f i n a n c i a l  t i m e .  A s  a  
r e s u l t  o f  o m b u d s m a n  i n v o l v e m e n t ,  J o b  S e r v i c e  h a s  n o w  c h a n g e d  
t h e  c o l l e c t - c a l l  p o l i c y  a n d  c a l l s  o u t  o f  r e g i o n  a p p l i c a n t s  a t  
, - t a t e  e x p e n s e .  T h e  a g e n c y  a l s o  a c c e p t s  c o l l e c t  c a l l s .

A 8 8 - 0 2 7 0  a n d  A 8 8 - 0 2 7 4  d e a l t  w i t h  t e l e p h o n e  o v e r l o a d s  a t  
P o s t s e c o n d a r y  E d u c a t i o n  C o m m i s s i o n  ( P S E C ) . T h e  C o m m i s s i o n  h a d  
n o  8 0 0  l i n e s ,  d i d  n o t  a c c e p t  c o l l e c t  c a l l s ,  h a d  n o  r e c o r d e d  
m e s s a g e s  a n d  s o m e  s t a f f  a c c e p t e d  a n d  r e t u r n e d  c a l l s  d u r i n g  
r e s t r i c t e d  h o u r s .  A s  a  r e s u l t  o f  t h e  a g e n c y ' s  a w a r e n e s s  o f  t h e  
p r o b l e m  a n d  o u r  r e c o m m e n d a t i o n s ,  P S E C  w i l l  b e  m o d i f y i n g  i t s  
t e l e p h o n e  s y s t e m  t o  p r o v i d e  b e t t e r  a c c e s s  t o  i t s  c a l l e r s  b y  
l a t e  O c t o b e r .  T h e  n e w  s y s t e m  w i l l  a l l o w  a u t o m a t e d  c a l l  
a n s w e r i n g ,  r e c o r d e d  m e s s a g e s  b a s e d  o n  t o u c h  t o n e  i n p u t  f r o m  t h e  
c a l l e r .  I f  m o r e  i n f o r m a t i o n  i s  n e e d e d ,  t h e  c a l l  w i l l

P I O N E E R S
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a u t o m a t i c a l l y  b e  r o u t e d  t o  " h u m a n "  o r  i t  w i l l  a l l o w  t h e  c a l l e r  
t o  l e a v e  a  m e s s a g e  f o r  a  s t a f f  m e m b e r .

GENDER

A s s i s t a n t  O m b u d s m a n  P e n e l o p e  H o r t e r  r e c e i v e d  a  c o m p l a i n t  
f r o m  a  w o m a n  w h o  w a s  a t t e m p t i n g  t o  g a i n  t i t l e  t o  l a n d  u n d e r  a  
p a t e n t  a n d  o b j e c t e d  t o  t h e  r e q u i r e m e n t  b y  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s ,  D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t  t h a t  
s h e  s p e c i f y  h e r  s e x  a n d  m a r i t a l  s t a t u s  o n  t h e  t r a n s f e r  f o r m .  
S h e ' d  b e e n  i n f o r m e d  b y  t h e  d i v i s i o n  t h a t  i f  s h e  d i d  n o t  s p e c i f y  
" s i n g l e  w o m a n "  o r  " m a r r i e d  w o m a n "  a s  d i r e c t e d  o n  t h e  
q u e s t i o n n a i r e  t h a t  s h e  m i g h t  n o t  r e c e i v e  t i t l e  t o  h e r  p r o p e r t y .

T h i s  p a r t i c u l a r  f o r m  h a d  n o t  b e e n  u p d a t e d  i n  1 9 8 4  w h e n  
o t h e r  f o r m s  w e r e  c h a n g e d  t o  r e f l e c t  g e n d e r  n e u t r a l  l a n g u a g e  o f  
" s i n g l e  p e r s o n "  a n d  " m a r r i e d  p e r s o n . "  T h e  d i v i s i o n  q u i c k l y  
a g r e e d  t o  a c c o m m o d a t e  t h e  c o m p l a i n a n t  a n d  t o  c h a n g e  t h e  f o r m  a t  
t h e  n e x t  p r i n t i n g .

H o w e v e r ,  t h e  d i v i s i o n ,  f o l l o w i n g  l e g a l  r e q u i r e m e n t s ,  w i l l  
c o n t i n u e  t o  r e q u i r e  m a r i t a l  s t a t u s  f o r  a  l a n d  p a t e n t .

E v e n  a r c h a i c  l e g a l  l a n g u a g e  i s  s u b j e c t ,  s o m e w h a t ,  t o  
i n f l u e n c e  f r o m  o u r  c h a n g i n g  t i m e s .

I n  J 8 8 - 0 2 2 3 ,  t h e  C o m m i s s i o n e r  o f  L a b o r  s e t  l e g a l  p r e c e d e n t  
f o r  u n e m p l o y m e n t  l a w  i n  A l a s k a  w h e n  h e  d e c i d e d  t h a t  l e a v i n g  a  
j o b  t o  e s t a b l i s h  a  h o u s e h o l d  w i t h  a  s p o u s e  i s  a  f u n d a m e n t a l  
r . g h t .  T h i s  c h a n g e  w a s  i n  l a r g e  p a r t  d u e  t o  t h e  p e r s i s t e n c e  o f  
a  c o m p l a i n a n t  i n  a p p e a l i n g  d e n i a l  o f  h e r  b e n e f i t s .  S h e  w a s  
d e n i e d  u n e m p l o y m e n t  i n s u r a n c e  b e n e f i t s  b e c a u s e  l e a v i n g  w o r k  t o  
j o i n  h e r  s p o u s e  w a s  n o t  c o n s i d e r e d  " g o o d  c a u s e "  b y  t h e  l a b o r  
a p p e a l  t r i b u n a l .  S h e  q u i t  h e r  j o b  i n  J u n e a u  t o  j o i n  h e r  
h u s b a n d  i n  F r e s h w a t e r  B a y .  S h e  a c t i v e l y  s o u g h t  a n d  f o u n d  w o r k  
b u t  c o n t i n u e d  t o  a p p e a l  t h e  a d v e r s e  u n e m p l o y m e n t  i n s u r a n c e  
d e c i s i o n ,  w i t h  e n c o u r a g e m e n t  f r o m  t h e  o m b u d s m a n ' s  o f f i c e .

T h e  C o m m i s s i o n e r ' s  p r e c e d e n t - s e t t i n g  d e c i s i o n  w i l l  
f a v o r a b l y  a f f e c t  b e n e f i t s  f o r  s p o u s e s  w h o  j o i n  e a c h  o t h e r  i n  
t h e  f u t u r e .  T h i s  i s  a  g o o d  e x a m p l e  o f  w h a t  a  c i t i z e n  c a n  
a c c o m p l i s h  b y  p u r s u i n g  a  j u s t  s o l u t i o n  t o  a  p e r s o n a l  
p r e d i c a m e n t .  I t  a l s o  i s  a n  e x a m p l e  o f  h o w  t h e  o m b u d s m a n  
e d u c a t e s  a n d  h e l p s  c i t i z e n s  u s e  a g e n c y  a p p e a l  p r o c e d u r e s .

P A Y R O L L  AND P E R S O N N E L

We r e v i e w e d  s e v e r a l  p r o b l e m s  i n  t h i s  a r e a  w h i c h  i n v o l v e d  
t i m i n g .  I n  J u n e ,  A n c h o r a g e  A s s i s t a n t  O m b u d s m a n  S t e v e  A t k i n s o n  
c o m p l e t e d  a n  i n v e s t i g a t i o n  t h a t  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  
h a d  c o n t a c t e d  a  j o b  a p p l i c a n t ' s  c u r r e n t  e m p l o y e r  a g a i n s t  t h e  
c o m p l a i n a n t ' s  s p e c i f i c  i n s t r u c t i o n s .  T h e  c u r r e n t  e m p l o y e r  
( p r i v a t e  s e c t o r )  d e m o t e d  t h e  e m p l o y e e  w h e n  t h e y  l e a r n e d  h e  w a s  

a c t i v e l y  s e e k i n g  o t h e r  e m p l o y m e n t .  I n v e s t i g a t i o n  r e v e a l e d  t h a t
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C o r r e c t i o n s  w a s  n o t  c o n s i d e r i n g  t h e  a p p l i c a n t  a s  a  f i n a l i s t  b u t  
s i m p l y  n o t i f i e d  c u r r e n t  e m p l o y e r s  a s  a  s t a n d a r d  p r o c e d u r e .  I n  
t h i s  c a s e ,  t h e  a p p l i c a t i o n  r e v i e w e r  d i d  n o t  n o t e  t h e  
c o m p l a i n a n t ' s  r e q u e s t  n o t  t o  c o n t a c t  t h e  c u r r e n t  e m p l o y e r  
u n l e s s  h e  w a s  a  f i n a l i s t .  I  f o u n d  t h a t  t h e  s t a t e  h a s  a n  
o b l i g a t i o n  t o  t h o r o u g h l y  r e v i e w  i n f o r m a t i o n  s u b m i t t e d  i n  
a p p l i c a t i o n s  t o  a v o i d  u n n e c e s s a r i l y  h a r m i n g  a p p l i c a n t s .  T h e  
d e p a r t m e n t  a g r e e d  t o  a d d  l a n g u a g e  t o  i t s  b a c k g r o u n d  
i n v e s t i g a t i o n  p a c k e t  ( a p p l i c a t i o n  m a t e r i a l ) ,  a s k i n g  a p p l i c a n t s  
t o  c h e c k  a  b o x  o n  t h e  p e r s o n a l  h i s t o r y  f o r m  i f  t h e y  d o  n o t  w a n t  
t h e i r  c u r r e n t  e m p l o y e r  c o n t a c t e d .

A n o t h e r  s t a t e  e m p l o y e r ,  t h e  A n c h o r a g e  I n t e r n a t i o n a l  
A i r p o r t  ( D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ) ,  
d i r e c t e d  a n  e m p l o y e e  t o  t e r m i n a t e  h i s  o u t s i d e  e m p l o y m e n t .  T h e  
e m p l o y e e  f e l t  h i s  o u t s i d e  e m p l o y m e n t  c a u s e d  n o  c o n f l i c t  w i t h  
h i s  s t a t e  e m p l o y m e n t .  T h e  d e s i g n a t e d  s u p e r v i s o r ,  w h o  n o r m a l l y  
w o u l d  h a v e  h e a r d  a n  a p p e a l ,  w a s  o u t  o f  t o w n .  B e c a u s e  o f  t h e  
i m m e d i a c y  o f  t h e  t h r e a t e n e d  t e r m i n a t i o n ,  t h e  C o m m i s s i o n e r  
i n s t e a d  h e a r d  t h i s  c a s e  a n d  d e t e r m i n e d  t h a t  t h e  o u t s i d e  
e m p l o y m e n t  d i d  n o t  v i o l a t e  p r o v i s i o n s  o f  t h e  E x e c u t i v e  E t h i c s  
A c t .  T h e  e m p l o y e e  w a s  a l l o w e d  t o  r e t a i n  b o t h  j o b s .

D I T C H E S  T O  B E  DDG

I n  o n e  c a s e  t h e  S t a t e  s a i d  a  d i t c h  c o u l d n ' t  b e  d u g ;  i n  
a n o t h e r ,  i t  r e q u i r e d  d i g g i n g  i n  a n  u n s a f e  a r e a ,  c l a i m e d  t w o  
c i t i z e n s  f r o m  d i f f e r e n t  p a r t s  o f  A l a s k a .

I n  J 8 8 - C 3 5 9 ,  a  J u n e a u  p r o p e r t y  o w n e r  b e l i e v e d  i t  w a s  
u n r e a s o n a b l e  t o  b e  d e n i e d  a  p e r m i t  f r o m  t h e  H a b i t a t  P r o t e c t i o n  
d i v i s i o n  o f  F i s h  a n d  G a m e  f o r  d i g g i n g  a  t r e n c h  a c r o s s  a  s m a l l  
s t r e a m .  H e  c l a i m e d  t h e  c r e e k  w a s  o n  h i s  p r o p e r t y  a n d  t h e  
d i v i s i o n  h a d  n o  r i g h t  t o  t e l l  h i m  w h a t  t o  d o  t h e r e .  A s s i s t a n t  
O m b u d s m a n  D a v e  P l a s k e t t ' s  r e v i e w  i n d i c a t e d  t h a t  t h e  D e p a r t m e n t  
o f  F i s h  a n d  G a m e  h a s  a u t h o r i t y  u n d e r  A S  1 6 . 0 5 . 8 7 0  t o  
t h e  C o m m i s s i o n e r ' s  a p p r o v a l  a n d  a  f i s h  h a b i t a t  
e x c a v a t e  i n  a  s t r e a m  b e d ,  n o  m a t t e r  w h o  o w n s  
A d d i t i o n a l l y ,  t h e  A t t o r n e y  G e n e r a l  a d v i s e d  t h e  p r o p e r t y  o w n e r  
h e  d i d  n o t  h a v e  t h e  r i g h t  t o  p o l l u t e  a  w a t e r  c o l u m n  a n d  a f f e c t  
f i s h  s p a w n i n g .

r e q u i r e  
p e r m i t  t o  
t h e  l a n d .

O n  t h e  K e n a i  P e n i n s u l a  a  m a n  w a s  a w a r d e d  a  t i m b e r  s a l e  b i d  
i n  t h e  C o o p e r  C r e e k  S a l e  b y  t h e  D i v i s i o n  o f  F o r e s t r y .  T h e  
l o g g e r  f o u n d  t h e  d i v i s i o n  n o n r e s p o n s i v e  w h e n  h e  a s k e d  f o r  
g u i d a n c e  a b o u t  l o g g i n g  i n  a n  a r e a  w i t h  t w o  u n m a r k e d  e l e c t r i c a l  
c a b l e s  r u n n i n g  a l o n g  t h e  g r o u n d .  A s s i s t a n t  O m b u d s m a n  G w e n  
B y i n g t o n  h e l p e d  f a c i l i t a t e  a  m e e t i n g  b e t w e e n  t h e  d i v i s i o n  a n d  
t h e  c o m p l a i n a n t  s o  t h a t  l o g g i n g  w o u l d  b e  c o n d u c t e d  o u t s i d e  a  
n e w l y  e s t a b l i s h e d  c o r r i d o r ,  t o  p r o t e c t  t h e  e l e c t r i c a l  c a b l e s  
a n d  t h e  l o g g e r .

w  ____
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E N F O R C E M E N T

A  s m a l l  c l a i m s  c o u r t  p l a i n t i f f  f o u n d  a  m a j o r  g l i t c h  i n  h e r  
c a s e  a g a i n s t  a  m i l i t a r y  m a n  w h o  f a i l e d  t o  p a y  h i s  r e n t  
( A 8 8 - 0 9 2 2 )  . S h e  f o u n d  t h a t  s h e  w a s  r e q u i r e d  t o  p r o v i d e  l e g a l  

c o u n s e l  f o r  a n y  m i l i t a r y  d e f e n d a n t .  S h e  t o l d  A s s i s t a n t  
O m b u d s m a n  R o b y n  W i l l i a m s  t h i s  w a s  t o t a l l y  u n r e a s o n a b l e .  
A d d i t i o n a l l y ,  t h e  c o m p l a i n a n t  a l l e g e d  t h a t  s h e  r e c e i v e d  n o  
s p e c i f i c  n o t i c e  o f  t h i s  r e q u i r e m e n t  w h e n  s h e  i n i t i a l l y  f i l e d  
h e r  c l a i m .

M s .  W i l l i a m s  t a l k e d  w i t h  c o u r t  p e r s o n n e l  a n d  l e a r n e d  t h a t  
l e g a l  r e p r e s e n t a t i o n  w a s  r e q u i r e d  b y  t h e  F e d e r a l  S o l d i e r s  a n d  
S a i l o r s  R e l i e f  A c t .  A p p a r e n t l y  t h i s  a c t  w a s  p a s s e d  t o  p r o t e c t  
s e r v i c e  p e r s o n n e l  f r o m  b e i n g  s u e d  w i t h o u t  n o t i c e  o r  
r e p r e s e n t a t i o n  w h i l e  t h e y  a r e  " i n  s e r v i c e  f o r  t h e i r  c o u n t r y . "

M s .  W i l l i a m s  s u g g e s t e d  t h a t  t h e  F o r m s  C o m m i t t e e  f o r  t h e  
C o u r t  S y s t e m  c o n s i d e r  d e v e l o p i n g  a  w a y  t o  n o t i f y  t h e  p u b l i c  
a b o u t  t h i s  r e q u i r e m e n t  f o r  m i l i t a r y  d e f e n d a n t s .  H o w e v e r ,  t h e  
i n v e s t i g a t i o n  w a s  d i s c o n t i n u e d  d u e  t o  l a c k  o f  j u r i s d i c t i o n  o v e r

A  c o m p l a i n t  o f  p o l i c e  b r u t a l i t y  d u r i n g  a n  e n f o r c e m e n t  
p r o c e d u r e  J A 8 8 - 0 6 0 0 )  w a s  b r o u g h t  b y  a  c o m p l a i n a n t  w h o  s o u g h t  
t r e a t m e n t  f o r  a  m i g r a i n e  h e a d a c h e  a t  a  P a l m e r  h o s p i t a l ,  w h o  
l a t e r  r e f u s e d  t r e a t m e n t  w h e n  a  b l o o d - a l c o h o l  t e s t  w a s  r e q u i r e d ,  
a n d  w h o  w a s  f o r c i b l y  r e m o v e d  b y  t h e  P a l m e r  p o l i c e  a n d  t h e  
A l a s k a  S t a t e  T r o o p e r s  f o l l o w i n g  a  r e q u e s t  f o r  h e l p  f r o m  t h e  
h o s p i t a l .

T h e  c o m p l a i n a n t  a l l e g e d  t h a t  t h e  T r o o p e r s  u s e d  e x c e s s i v e  
f o r c e  m a k i n g  a n  a r r e s t  f o r  d i s o r d e r l y  c o n d u c t ,  b r u t a l i z i n g  h i m  
i n  t h e  p r o c e s s .  T h e  i n v e s t i g a t i o n  b y  A s s i s t a n t  O m b u d s m a n  R u t h  
D e C a m p  r e v e a l e d  t h a t  t h e  p o l i c e  f o l l o w e d  c o r r e c t  p r o c e d u r e  i n  
t h e  a r r e s t  a n d  m a d e  s o m e  e f f o r t  t o  r e s p o n d  t o  t h e  c o m p l a i n a n t ’ s  
n e e d s  d u r i n g  i n c a r c e r a t i o n .  H o s p i t a l  a n d  p o l i c e  s t a f f  
d e s c r i b e d  h i s  s t r o n g  r e s i s t a n c e  a n d  r e f u s a l  t o  a c c e p t  t h e i r  
r e a s o n s  f o r  d e n y i n g  h i m  m e d i c a l  t r e a t m e n t  a n d  f o r  i n v o l v i n g  t h e  
p o l i c e .  T h i s  r e s i s t a n c e  s e e m s  t o  h a v e  a g g r a v a t e d  t h e  i n c i d e n t .  
V a l l e y  H o s p i t a l ,  a  p r i v a t e  a g e n c y ,  t h e  P a l m e r  P o l i c e ,  a  l o c a l  
g o v e r n m e n t  a g e n c y ,  t h e  A l a s k a  S t a t e  T r o o p e r s ,  a n d  t h e  s t a f f  a t  
M a t - S u  P r e t r i a l  F a c i l i t y  w e r e  a l l  c o o p e r a t i v e  i n  t h e  
i n v e s t i g a t i o n .

T h e  c o m p l a i n a n t ,  w h o  d i d  n o t  f e e l  v i n d i c a t e d  b y  t h e  
O m b u d s m a n ' s  i n v e s t i g a t i o n ,  c o n t i n u e s  h i s  s e a r c h  f o r  j u s t i c e .

A R T  S C H O L A R S H I P

My  J u n e a u  o f f i c e  r e c e i v e d  a  c o m p l a i n t  a l l e g i n g  t h a t  t h e  
U n i v e r s i t y  o f  A l a s k a ' s  s t u d e n t  a c t i v i t i e s  o f f i c e  i n  J u n e a u  h a d  
i n e f f i c i e n t l y  m a n a g e d  a n  a r t  s c h o l a r s h i p  f u n d  ( J 8 7 - 0 7 6 2 ) . T h e  
f u n d  a c c u m u l a t e d  m o n e y  t h r o u g h  n i n e  s t u d e n t  a r t  s h o w s  f r o m  1 9 8 2

t h i s  f e d e r a l  l e g i s l a t i o n .

•I4
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t h r o u g h  1 9 8 8 .  T h e  s t u d e n t s  k e p t  9 0  p e r c e n t  o f  t h e  r e c e i p t s  a s  
c o m m i s s i o n ;  t h e  r e m a i n i n g  10  p e r c e n t  w e n t  t o  t h e  f u n d  t o  b e  
u s e d  f o r  s c h o l a r s h i p s .  I n v e s t i g a t i o n  b y  A s s i s t a n t  O m b u d s m a n  
O d e t t e  F o s t e r  r e v e a l e d  t h a t  n o  s c h o l a r s h i p s  h a d  b e e n  a w a r d e d ,  
t h a t  t h e  s c h o l a r s h i p ' s  p u r p o s e  a n d  g u i d e l i n e s  w e r e  n e v e r  
w r i t t e n ,  a n d  r e c o r d  k e e p i n g  o f  t h e  f u n d s  c o n t a i n e d  n u m e r o u s  
e r r o r s .

A s  a  r e s u l t  o f  i n v e s t i g a t i o n ,  U n i v e r s i t y  s t a f f  
r e c o n s t r u c t e d  t h e  b o o k s  a n d  i d e n t i f i e d  $ 5 2 6 . 9 2  w h i c h  s h o u l d  b e  
a p p l i e d  t o  s c h o l a r s h i p s .  T h e  U n i v e r s i t y  o f  A l a s k a  S o u t h e a s t  
a g r e e d  w i t h  m y  r e c o m m e n d a t i o n  t o  a w a r d  o n e  o r  m o r e  s c h o l a r s h i p s  
w i t h  t h i s  f u n d  a n d  t o  r e c o n s i d e r  w h e t h e r  t h i s  t y p e  o f  s m a l l  
s c h o l a r s h i p  i s  p r a c t i c a l .  I t  i s  n o w  f o c u s i n g  i t s  f u n d  r a i s i n g  
e f f o r t s  o n  l a r g e r  s c h o l a r s h i p s .

A L A S K A  B I D D E R S '  P R E F E R E N C E

A S  3 6 . 3 0 ,  t h e  S t a t e  P r o c u r e m e n t  C o d e ,  t o o k  e f f e c t  
J a n u a r y  1 ,  1 9 8 8 .  T h e  O m b u d s m a n ' s  O f f i c e  i s  s u b j e c t  t o  t h a t  
c o d e  a n d  w e  h a v e  a m e n d e d  o u r  p r o c u r e m e n t  p r a c t i c e s  t o  c o n f o r m ,  
i n c l u d i n g  t h e  p r o m u l g a t i o n  o f  r e g u l a t i o n s .

F o l l o w i n g  t h e  n e w  p r o c e d u r e s ,  t h e  O m b u d s m a n ' s  o f f i c e  
i s s u e d  a n  i n v i t a t i o n  t o  b i d  i n  M a y  f o r  c o m p e t i t i v e  s e a l e d  
b i d d i n g  w h e n  s e e k i n g  l e a s e  s p a c e  i n  A n c h o r a g e .  B i d s  w e r e  
o p e n e d  o n  J u n e  2  a n d  a n  i n t e n t  t o  a w a r d  a  c o n t r a c t  w a s  i s s u e d  
t o  t h e  a p p a r e n t  l o w  b i d d e r  o n  J u n e  2 8 .  I  r e c e i v e d  a  p r o t e s t  
f r o m  t w o  c o m p e t i n g  b i d d e r s  o n  J u n e  3 0  a n d  o n  J u l y  1 3 .

I n  a d d i t i o n  t o  o t h e r  m a t t e r s ,  b o t h  b i d d e r s  s p e c i f i c a l l y  
p r o t e s t e d  a n  a p p a r e n t  u n f a i r n e s s  i n h e r e n t  i n  A S  3 6 . 3 0 . 1 7 0 ,  
w h i c h  d e f i n e s  " A l a s k a  b i d d e r . "  B o t h  p r o t e s t i n g  b i d d e r s  
b e l i e v e d  t h e y  s h o u l d  h a v e  r e c e i v e d  a n y  A l a s k a  b i d d e r s ' 
p r e f e r e n c e  b e c a u s e  t h e y  m e t  a l l  r e a s o n a b l e  d e f i n i t i o n s  o f  
" A l a s k a  b i d d e r . "  U p o n  r e v i e w ,  i t  w a s  e v i d e n t  t h a t  n e i t h e r  m e t  
t h e  c r i t e r i a  o f  A S  3 6 . 3 0 . 1 7 0 ( b ) ( 4 )  w h i c h  s t a t e s  a n  A l a s k a  
b i d d e r  " i s  i n c o r p o r a t e d  o r  q u a l i f i e d  t o  d o  b u s i n e s s  u n d e r  t h e  
l a w s  o f  t h e  s t a t e ,  i s  a  s o l e  p r o p r i e t o r s h i p ,  a n d  t h e  p r o p r i e t o r  
i s  a  r e s i d e n t  o f  t h e  s t a t e  o r  i s  a  p a r t n e r s h i p ,  u n d  a l l  
p a r t n e r s  a r e  r e s i d e n t s  o f  t h e  s t a t e . "  [ E m p h a s i s  a d d e d . ]

S p e c i f i c a l l y ,  b o t h  p r o t e s t e r s  w e r e  m e m b e r s  o f  p a r t n e r s h i p s  
i n  w h i c h  a l l  p a r t n e r s  w e r e  n o t  A l a s k a  r e s i d e n t s .  I n  t h e  o n e  
i n s t a n c e ,  t h e r e  a r e  a  n u m b e r  o f  p a r t n e r s ,  m o s t  o f  w h o m  a r e  l o n g  
t i m e  A l a s k a  r e s i d e n t s ;  a t  l e a s t  o n e  n o w  l i v e s  o u t  o f  t h e  s t a t e .  
I n  t h e  o t h e r  i n s t a n c e ,  a  p a r t n e r s h i p  i s  i n  t h e  p r o c e s s  o f  
d i s s o l v i n g ,  s i n c e  o n e  p a r t n e r  l e f t  t h e  s t a t e  a n d  t h e  
p a r t n e r s h i p ,  l e a v i n g  t h e  o t h e r  p a r t n e r  t o  l e a s e  b u s i n e s s  s p a c e ,  
p a y  a l l  d e b t o r s ,  a n d  a c t i v e l y  d i s s o l v e  t h e  p a r t n e r s h i p .  T h e  
r e m a i n i n g  p a r t n e r  i s  a  l o n g  t i m e  A l a s k a  r e s i d e n t  w h o  m e e t s  t h e  
s t a t u t e s '  o t h e r  d e f i n i t i o n s .  T h i s  l a t t e r  p r o t e s t o r  w o u l d  h a v e  
b e e n  l o w  r e s p o n s i v e  b i d d e r  h a d  h e  r e c e i v e d  t h e  5  p e r c e n t  
b i d d e r s '  p r e f e r e n c e .  F o l l o w i n g  t h e  m a n d a t e  o f  t h e  s t a t u t e ,  I
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c o u l d  n o t  d e f i n e  h i m  a s  a n  A l a s k a  b i d d e r  f o r  p u r p o s e s  o f  t h e  
p r e f e r e n c e ,  a n d  I  a w a r d e d  t h e  c o n t r a c t  t o  t h e  n e x t  b i d d e r ,  w h o  
i n  f a c t  d i d  q u a l i f y  f o r  t h e  A l a s k a  b i d d e r s '  p r e f e r e n c e .

T h e r e  a r e  s e v e r a l  i n e q u i t i e s  i n  t h e  s t a t u t e .  O n e  i s  t h a t
a n  i n c o r p o r a t e d  e n t i t y  i s  n o t  r e q u i r e d  t o  h a v e  i t s  m e m b e r s
r e s i d e n t s  o f  A l a s k a  t o  b e  e n t i t l e d  t o  t h e  A l a s k a  b i d d e r s '  
p r e f e r e n c e .  T h i s  s e e m s  t o  g r a n t  c o r p o r a t i o n s  a n  u n f a i r
a d v a n t a g e  w h i c h  p a r t n e r s h i p s  a r e  d e n i e d .  I t  s e e m s  t o  p e n a l i z e  
l o n g  t i m e  A l a s k a  p a r t n e r s h i p s  w h e n  a  s i n g l e  m e m b e r  r e t a i n s
p a r t n e r s h i p  s t a t u s  b u t  m o v e s  o u t  o f  s t a t e ,  w h i c h  d o e s  n o t  
l e s s e n  t h e  p a r t n e r s h i p ' s  A l a s k a n  c o m m i t m e n t  a s  a  w h o l e .  I t  
c e r t a i n l y  p e n a l i z e s  t h e  p a r t n e r s h i p  i n  w h i c h  o n e  p a r t n e r  " b a i l s  
o u t "  o n  a n o t h e r  w i t h o u t  t h e  A l a s k a  p a r t n e r ' s  p e r m i s s i o n ,  
l e a v i n g  t h e  s u r v i v o r  w i t h o u t  A l a s k a  b i d d e r s '  p r e f e r e n c e  s t a t u s  
w h i l e  h e  e x t r i c a t e s  h i m s e l f  f r o m  t h e  p a r t n e r s h i p .

T h e  S t a t e  P r o c u r e m e n t  C o d e  i s  t o  b e  r e v i e w e d  b y  t h e  
l e g i s l a t u r e  i n  l a t e  1 9 8 9 .  T h e  C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n  
a n d  t h e  C o m m i s s i o n e r  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  
a r e  r e q u i r e d  t o  r e p o r t  t o  y o u  c o n c e r n i n g  p r o c u r e m e n t  b y  s t a t e  
a g e n c i e s  d u r i n g  f i s c a l  y e a r  1 9 8 8 ,  w h i c h  i s  n o w  c o m p l e t e .  T h a t  
r e p o r t  i s  d u e  y o u  o n  D e c e m b e r  1 ,  1 9 8 9  a n d  i s  t o  i n c l u d e
r e c o m m e n d a t i o n s  f o r  c h a n g e s  i n  A S  3 6 . 3 0 .  P l e a s e  a c c e p t  a s  m y  
r e c o m m e n d a t i o n  f o r  c h a n g e  a  r e d e f i n i t i o n  o f  A l a s k a  b i d d e r  t o  
i n c l u d e  p a r t n e r s h i p s  i n  w h i c h  5 0  p e r c e n t  o r  m o r e  o f  t h e  
p a r t n e r s  a r e  f u l l  t i m e  r e s i d e n t s  o f  A l a s k a .

I f  y o u  w o u l d  l i k e  m o r e  i n f o r m a t i o n  a b o u t  t h i s  
r e c o m m e n d a t i o n ,  o r  i f  y o u  d e s i r e  a  r e p o r t  i n  a n o t h e r  f o r m a t ,  
p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  a t  a n y  t i m e .

*  *  *

I  h a v e  i n c l u d e d  c o p i e s  o f  n e w  b r o c h u r e s  a n d  p o s t e r s .  T h e y  
a r e  a i m e d  a t  i n c r e a s i n g  c i t i z e n  a w a r e n e s s  n o t  o n l y  o f  t h i s  
o f f i c e  b u t  a l s o  g i v i n g  t h e m  " h o w  t o "  t i p s  o n  s o l v i n g  t h e i r  o w n  
p r o b l e m s  w i t h  g o v e r n m e n t .  C a l l  a n y  o f  m y  o f f i c e s  i f  y o u  w o u l d  
l i k e  a d d i t i o n a l  c o p i e s  f o r  y o u r  o f f i c e s  o r  c o n s t i t u e n t s .

P l e a s e  l e t  m e  k n o w  i f  y o u  h a v e  q u e s t i o n s  o r  c o m m e n t s  a b o u t  
t h i s  r e p o r t ,  o r  i f  y o u  w i s h  m o r e  d e t a i l e d  i n f o r m a t i o n  a b o u t  
t h e s e  c a s e  s u m m a r i e s  o r  o t h e r  w o r k  o f  t h e  o f f i c e .

S i n c e r e l y ,

O m b u d s m a n





1V i /

O E P A H T A 1 E N T  O F  F I S H  A N D  C A M E

OFFICE OF THE COMMISSIONER

STEVE COW  PER, GOVERNOR

P.O. BO X 3-2000  
JUNEAU, A LA S K A  99802-2000  
PHONE: (907) 465-4100

M a r c h  1 7 ,  1 9 8 9

T h e  H o n o r a b l e  D i c k  E l i a s o n  
A l a s k a  S t a t e  S e n a t o r  
P . O .  B o x  V 
J u n e a u ,  AK 9 9 8 1 1

D e a r  S e n a t o r  E l i a s o n :

E n c l o s e d  p l e a s e  f i n d  t h e  s t a t e w i d e  s t a t i s t i c s  o n  t h e  D e p a r t m e n t  
o f  F i s h  a n d  G a m e ' s  R e g i o n a l  S u p e r v i s o r s ,  A r e a  M a n a g e m e n t  
B i o l o g i s t s ,  a n d  A s s i s t a n t  A r e a  M a n a g e m e n t  B i o l o g i s t s .  T h e  n a m e s  
o f  t h e  A r e a  a n d  A s s i s t a n t  A r e a  M a n a g e m e n t  B i o l o g i s t s  f o r  t h e  
S o u t h e a s t  R e g i o n  h a v e  b e e n  i n c l u d e d .

I f  I  c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e ,  p l e a s e  c a l l  m e .

S i n c e r e l y ,

D o n  W. C o l l i n s w o r t h  
C o m m i s s i o n e r

E n c l o s u r e



DEPARTMENT OP P I S H  AND GAME

D irec tor  Deputy Regional Area A s s i s t a n t
D ir e c to r  Superv isor  Management Area Management

Commercial F i s h e r i e s

Headquarters
Southeast
Central
AYR
Kodiak

1
1

1
_1_

4

b
5 
4
6  

2 1

4
3
2

3
1 2

Sport F ish

Headquarters
Southeast
Central
I n t e r i o r

1
1

_1_

3

4
6
2

1 2

5
6  

0

1 1

W i l d l i f e  Conservation

Headquarters
Southeast
Central
I n t e r i o r
A rc t ic

1
1
1

_1_

4

4
9
6
4

23

2

5
1
2

1 0

TOTALS 11 5 6 3 3 1 0 6



COMMERCIAL FISHERIES

Regional Superv isor
S c o t t  Marshall Juneau

Area Management B i o l o g i s t s  
Ray Staska
Don Ingledue  
P h i l i p  Doherty  
William Bergmann 
Robert DeJong 
Keith Weiland

Haines
Juneau
Ketchikan
Petersburg
S i tk a
Yakutat

A s s i s t a n t  Area Management B i o l o g i s t s  
Ken Immamura 
Vacant
Robert Larson 
Randy Timothy

Juneau
Ketchikan
Petersburg
Wrangell

SPORT FISH

Regional Superv isor
Fred Gaffney Juneau

Area Management B i o l o g i s t
Michael Bethers  
Artwin Schmidt 
Stephen Hoffman 
Robert Zorich

Juneau, Douglas ,  Haines ,  Yakutat  
S itk a
Ketchikan, Klawock 
Petersburg

A s s i s t a n t  Area Management B i o l o g i s t  
Michael  Dean 
Randolph Erickson  
Dennis Hubartt  
Glenn Freeman

Juneau
Haines
Ketchikan
Klawock

WILDLIFE CONSERVATION

Regional Supervisor
Dave Anderson Juneau

Area Management B i o l o g i s t
Bruce Dinneford  
Bob Wood 
Dave James 
Sutch Young

Juneau
Ketchikan
Petersburg
S itk a

A s s i s t a n t  Area Management B i o l o g i s t  
Tom McCarthy 
Charles Lard

Juneau
Petersburg
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T h e  H o n o r a b l e  R i c h a r d  E l i a s o n  
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
P . O .  B o x  V 
J u n e a u ,  AK 9 9 8 1 1

*

D e a r  S e n a t o r  E l i a s o n :
•

D u r i n g  a  r e c e n t  d i s c u s s i o n  o n  S e n a t e  B i i l  61* b y  S e n a t o r  Z h a r o f f  y o u  
r e q u e s t e d  i n f o r m a t i o n  w h i c h  m i g h t  a s s i s t  y o u  i n  a s s e s s i n g  t h e  i m p a c t  
o f  t h e  b i l l  o n  e m p l o y e e s  o f  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e .  A s  I  
r e c a l l ,  a t  t h a t  t i m e  I  i n d i c a t e d  t h a t  w e  s u r e l y  c o u l d  c o m e  u p  w i t h  a  
l i s t  o f  t h o s e  e m p l o y e e s  v , h o  w o u l d  m o s t  i m m e d i a t e l y  b e  d i r e c t l y  
a f f e c t e d  i f  S B  6 1  w e r e  t o  b e c o m e  l a w .  W h i l e  i t  i s  r e l a t i v e l y  e a s y  
f o r  u s  t o  i d e n t i f y  e m p l o y e e s  w h o  a r e  d i r e c t l y  r e s p o n s i b l e  f o r  
m a n a g e m e n t  d e c i s i o n s  r e g a r d i n g  f i s h e r i e s ,  i t  i s  l e s s  e a s y  t o  i d e n t i f y  
t h o s e  e m p l o y e e s  w h o  m i g h t ,  t o  a  l e s s e r  o r  g r e a t e r  d e g r e e ,  a c t u a l l y  b e  
i n v o l v e d  i n  a r r i v i n g  a t  t h o s e  m a n a g e m e n t  d e c i s i o n s .

E n c l o s e d  i s  a  l i s t  o f  e m p l o y e e s  r e a d i l y  i d e n t i f i e d  a s  t h o s e  
r e s p o n s i b l e  f o r  m a n a g e m e n t  d e c i s i o n s  w i t h i n  t h e i r  r e s p e c t i v e  
d i v i s i o n s .  A s  y o u  c a n  s e e ,  w e  h a v e  i d e n t i f i e d  t h e s e  e m p l o y e e s  o n l y  
d o w n  t o  t h e  a s s i s t a n t  a r e a  m a n a g e m e n t  b i o l o g i s t  l e v e l .  T o  d e f i n e  
" m a n a g e m e n t "  a u t h o r i t y  o r  r e s p o n s i b i l i t y  ' a n y  g r e a t e r  d e g r e e  m i g h t  
b e c o m e  a  d i f f i c u l t  t a s k .  We c e r t a i n l y  w i l l  a t t e m p t  t o  d o  t h i s  i f  y o u  
w i s h ,  a n d  I  a m  w i l l i n g  t o  d i s c u s s  t h i s  i s s u e  w i t h  y o u  f u r t h e r  a t  y o u r  
r e q u e s t .

I  g a i n  t h e  i m p r e s s i o n  t h a t  t h e  c o m m i t t e e  m i g h t  b e  c o n s i d e r i n g  
b r o a d e n i n g  t h e  l a n g u a g e  i n  S B  6 1  o r  p e r h a p s  l o o k i n g  t o w a r d  a m e n d m e n t s  
t o  A S  3 9 . 5 2  t h e  E x c u t i v e  E t h i c s  A c t ,  a s  a  p a r t  o f  t h e i r  c o n s i d e r a t i o n  
o f  t h e  i s s u e s  r a i s e d  b y  S B  6 1 .  I f  I  c a n  b e  o f  a n y  a s s i s t a n c e  t o  y o u  
o r  t o  t h e  c o m m i t t e e  i n  t h i s  d i s c u s s i o n ,  a l l  y o u  n e e d  t o  d o  i s  c a l l .

B e s t / R e g a r d s , A .

W a r r e n  W.  W i l e y  
A s s i t a n t  C o m m i s s i o n e r

E n c l o s u r e



Comm. F i s h  
HQ 
S E
C e n t r a l
AYK
K o d ia k

S p o r t  F i s h  
HQ 
SE
C e n t r a l
I n t e r n a l

W i l d l i f e  C o n s .  
HQ 
SE
C e n t r a l
I n t e r i o r
A r c t i c

TOTALS:

A s s t .
D e p u t y  R e g .  A r e a  A r e a

D i r e c t o r  D i r e c t o r  S u p .  Mgmt. Klgmt.

1
1

1

JL
4

6

5
4

_ 6
2 1

4
3
2

_ 3

1 2

1
1

_1
3

4
' 6
_ 2

1 2

5
6  

_ 0  

1 1

1
1

1
_1

4

4
9
6

_ 4
2 3

2
5
1

_ 2
1 0

1 1 5 6 3 3

TOTAL

3 9

2 8

3 9

1 0 6

HABITAT EMPLOYEES WITH PERMITTING AUTHORITY
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MEMORANDUM

TO: Senator Richard Eliason 
Chairman
Senate Labor and Commerce Committee

FROM: Senator Fred F. Zharoff^'/^^”"

DATE: February 28, 1989

RE: Senate Bill 61 - "An Act prohibiting 
Department of Fish and Game from

certain employees of the 
having certain financial

interests."

POSITION STATEMENT

The fishery management decisions made by employees of the Alaska Department of 
Fish and Game have a major economic impact on Alaska's commercial fishermen. 
These decisions include whether to have an opening or not, what areas or 
specific bays tc open, how much to allow for escapement, etc. Each of these 
decisions could make or break a commercial fisherman's season.

For these reasons, it is absolutely important that Fish and Game personnel 
make these decisions in the most fair and most impartial manner possible. 
This can not be accomplished if Fish and Game personnel have financial 
interests in the fisheries they are managing. With the many management 
decisions that must be made during Alaska's fast-moving fishing seasons, 
opportunities exist for individual Fish and Game employees to favor certain 
fishermen or groups of fic.iermen over others.

SB 61 ensures this will never be a problem. The bill prohibits permanent 
frll-time employees of the Department of Fish and Game from having a financial 
interest in the fisheries they manage. This prohibition also extends to 
immediate family members.

In addition, the bill contains the following provisions:

—  It gives the department the power to extend the prohibition, by regulation, 
to other employees.

—  It allows employees to avoid discipline if they divest themselves of their 
financial interests.

—  It provides for discharge from the department and class B misdemeanor 
penalties for employees who violate the law.


