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1 governm en ta l  e n t i t y  o c c u r s ,  the  c e r t i f i c a t e ,  o r d e r ,  d e c i s i o n ^  o r  r eg u -

2 l a t i o n  o f  t h e  commission p r e v a i l s .

3 * Sec.  20.  AS 43.05  i s  amended by add ing  a new s e c t i o n  t o  r ea d :

4 Sec.  4 3 .0 5 .0 7 5 .  CONCEALING OR FALSIFYING EVIDENCE. A p e r s o n  may

!} no t  w i l f u l l y ,  i n  c o n n e c t io n  w i t h  a compromise o r  o f f e r  o f  a compromise
11

6 under  AS 4 3 .0 5 .0 7 0  o r  i n  c o n n e c t io n  w i t h  a c l o s i n g  agreement  o r  o f f e r
I

7 to  e n t e r  a c l o s i n g  agreement  unde r  AS 4 3 .0 5 .0 6 0 ,

3 (1)  c o ncea l  from an o f f i c e r  o r  employee o f  t h e  s t a t e  p rop-

9 ' r t y  b e lo n g i n g  to  t h e  e s t a t e  o f  t h e  t a x p a y e r  o r  o t h e r  p e r s o n  l i a b l e

10 f o r  t h e  t a x ;  o r

11 (2)  r e c e i v e ,  d e s t r o y ,  m u t i l a t e ,  o r  f a l s i f y  a book, docu-

12 inent , o r  r e c o r d  o r  make a f a l s e  s t a t e m e n t  u n d e r  o a t h  r e l a t i n g  to  the

13 e s t a . e  o r  t h e  f i n a n c i a l  c o n d i t i o n  o f  t h e  t a x p a y e r  o r  o t h e r  p e r s o n

14 l i a b l e  f o r  t h e  t a x .

15 * Sec.  21.  AS 4 3 .0 5 .1 1 0  i s  amended to  r e a d :

16 Sec. 4 3 .0 5 .1 1 0 .  PROPERTY IN POSSESSION OF DECEASED EMPLOYEE.

17 The p e r s o n a l  r e p r e s e n t a t i v e  of  a d eceased  employee o f  t h e  de pa r tm e n t

18 who has  p o s s e s s i o n  o r  c o n t r o l  o f  a t a x  l i s t ,  r e c o r d ,  r e t u r n ,  p a p e r ,

19 document^ o r  book o r  money c o l l e c t e d  s h a l l  d e l i v e r  i t  t o  t h e  d e p a r t -

20 ment .  [A PERSONAL REPRESENTATIVE WHO REFUSES OR WILFULLY FAILS TO DO

21 SO IS GUILTY OF A MISDEMEANOR.]

22 * Sec. 22.  AS 43 .0 5 .1 3 0  i s  amended to  r ea d :

23 Sec.  4 3 .0 5 .1 3 0 .  PENALTY [MISDEMEANOR], A p e r s o n  who, by conduc t

24 not  d e s c r i b e d  i n  AS 4 3 .0 5 .2 9 0 ,  v i o l a t e s  a p r o v i s i o n  o f  AS 4 3 .0 5 .0 1 0  -

25 4 3 .0 5 .1 3 0  o r  a r e g u l a t i o n  a dop ted  u nde r  t h o s e  p r o v i s i o n s  [IT]  i s

26 g u i l t y  o f  a misdemeanor ,  and upon c o n v i c t i o n  i s  p u n i s h a b l e  by a f i n e

27 of  no t  more than  $1 ,000 f o r  each  o f f e n s e .

28 * Sec. 23.  AS 4 3 . 5 5 . 0 1 6 ( c )  i s  amended to  r e a d :

29 ( c )  The c e n t s - p e r - M c f  amount e q u a l s  $ .064  p e r  1 ,000  [THOUSAND]
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1 c u b ic  f e e t  o f  t a x a b l e  gas produced  from t h e  l e a s e  o r  p r o p e r t y  [AS

2 ADJUSTED BY AS 4 3 . 5 5 . 0 1 2 ] .

3 * Sec. 24.  AS 4 3 . 5 5 . 0 2 0 ( e )  i s  amended t o  r e a d :

4 ( e )  Gas p roduced  in  e x c e s s  o f  that- needed f o r  s a f e t y  p u r p o s e s ,

5 ex c ep t  gas  used  i n  t h e  o p e r a t i o n  o f  a l e a s e  o r  p r o p e r t y  i n  d r i l l i n g

6 f o r  o r  p ro d u c in g  o i l  o r  g-'.s, o r  f o r  r e p r e s s u r i n g ,  i s  c o n s i d e r e d ,  f o r

7 t h e  p u r p o se  of  AS 4 3 .5 5 .0 1 1  - 4 3 .5 5 .1 5 0  and i n  t h e  amount u s e d ,  a s  gas

8 produced  from a l e a s e  o r  p r o p e r t y .  Gas f l a r e d  beyond t h e  amount

9 a u t h o r i z e d  f o r  s a f e t y  by t h e  A laska  O i l  and Gas C o n s e r v a t i o n  Coinmis-

10 s i o n  u n d e r  AS 31.05 i s  c o n s id e r e d  as  gas  p ro d u ce d ,  e x c e p t  t h a t  i t  i s

11 s u b j e c t  t o  a p e n a l t y  equa l  t o  t h e  t a x  computed u nde r  AS 43 .5 5 .0 1 6  [AS

12 ADJUSTED BY AS 4 3 .5 5 .0 1 2 ]  p e r  1 ,000 [THOUSAND] c u b ic  f e e t  o f  gas  f o r

13 the  month i n  which t h e  gas was f l a r e d .

14 * Sec.  25.  AS 4 3 .5 5 .0 9 0  i s  amended to  r e a d :

15 Sec. 4 3 .5 5 .0 9 0 .  REFUNDS. In  ca se  o f  overpaymen t ,  d u p l i c a t e

16 payment o r  payment made i n  e r r o r ,  t h e  de pa r tm e n t  may r e f u n d  t h e  amount

17 of  t h e  overpayment  unde r  AS 4 3 .1 5 .0 1 0  [ISSUE A CERTIFICATE STATING THE

18 FACTS AND THE AMOUNT OF THE REFUND TO WHICH THE TAXPAYER IS ENTITLED.

19 UPON PRESENTATION OF THE CERTIFICATE TO THE DEPARTMENT OF ADMTNISTRA-

20 TION, THE DEPARTMENT OF ADMINISTRATION SHALL ISSUE A WARRANT FOR THE

21 REFUND. THE REFUND SHALL BE PAID OUT OF THE UNAPPROPRIATED GROSS

22 PRODUCTION TAX IN THE TREASURY].

23 * Sec. 26.  AS 4 4 . 1 9 . 1 0 4 ( a )  i s  amended to  r e a d :

24 ( a )  Members s e r v e  f o r  o v e r l a p p i n g  f o u r - y e a r  t e r m s .  [THE FIRST

25 MEMBERS APPOINTED SERVE FOR ONE, TWO, THREE AND FOUR-YEAR TERMS AS

26 DETERMINED BY THE GOVERNOR.] The cha irman s e r v e s  f o r  a term s e t  by

27 th e  commission,  no t  t o  exceed f o u r  y e a r s .

28 * Sec.  27.  AS 4 4 . 1 9 .1 5 5 ( b )  i s  amended to  r e a d :

29 (b)  Each p u b l i c  member a p p o in t e d  by t h e  g o ve rno r  under  ( a ) ( 1 )  of
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t h i s  s e c t i o n  s e r v e s  a term of  two y e a r s  and u n t i l  a s u c c e s s o r  i s  

a p p o in t e d  and q u a l i f i e d  [ ,  EXCEPT THAT THE TERM OF OFFICE OF A PUBLIC 

MEMBER FIRST APPOINTED UNDER ( a ) ( 1 ) ( A ) ,  ( a ) ( 1 ) ( C ) ,  ( a ) ( 1 ) ( E )  AND

( a ) ( 1 ) ( G )  OF THIS SECTION SHALL BE ONE YEAR]. A p u b l i c  member may be 

r e a p p o i n t e d .

* Sec. 28. AS 4 4 .2 1 .2 5 8 ( b )  i s  amended to  r e a d :

(b)  The members o f  t h e  commission s h a l l  s e r v e  s t a g g e r e d  te rms  o f

f i v e  y e a r s  [ ,  WITH THE INITIAL TERMS DETERMINED BY LOT].

* Sec.  29.  AS 4 4 .2 7 .0 4 3  i s  amended to  r ea d :

Sec.  4 4 .2 7 .0 4 3 .  TERMS OF OFFICE. The te rm  o f  o f f i c e  of  each  

member i s  t h r e e  y e a r s  [ ;  HOWEVER, OF THE MEMBERS FIRST APPOINTED, 

THREE ARE TO BE APPOINTED FOR TERMS OF ONE YEAR, FOUR FOR TERMS OF TWO 

YEARS, AND FOUR FOR TERMS OF THREE YEARS]. A l l  v a c a n c i e s  a r e  t o  be 

f i l l e d  f o r  t h e  b a l a n c e  o f  t h e  u n e x p i r e d  te rm i n  the  same manner as 

o r i g i n a l  a p p o in tm e n t s .

* Sec.  30. AS 4 4 .3 3 .3 1 0 ( 3 )  i s  amended to  r e a d :

(3)  "economic d i s a s t e r "  means t h a t  t h e  a nnua l  income to

workers  i n  t h e  d e s i g n a t e d  a re a  dropped below t h e  a ve rage  annual  income 

f o r  the  base  p e r i o d  f o r  workers  i n  the  d e s i g n a t e d  a r e a  and the  d rop  i n  

income i s  o f  such  magni tude  t h a t  t h e  a v e ra g e  fam i ly  income of  a l l

r e s i d e n t s  o f  t h e  d e s i g n a t e d  a r e a  as de te rm in e d  by th e  depar tmen t  i s

below th e  p o v e r t y  g u i d e l i n e s  i s s u e d  by t h e  f e d e r a l  Department  of  

H e a l t h  and Human S e r v i c e s  [FEDERAL SOCIAL SECURITY ADMINISTRATION 

POVERTY GUIDELINE], a d j u s t e d  by t h e  de pa r tm e n t  t o  r e f l e c t  s u b s i s t e n c e  

economic p a t t e r n s  and a p p r o p r i a t e  c o s t - o f -  l i v i n g  d i f f e r e n t i a l s ;  t h e  

a v a i l a b i l i t y  o f  a l t e r n a t e  employment s h a l l  be c o n s i d e r e d  i n  d e t e r m i n ­

ing  w h e th e r  an economic d i s a s t e r  has  o c c u r r e d  unde r  t h i s  p a ra g ra p h .

* Sec. 31. AS 4 4 .4 6 . 0 3 0 ( c )  i s  amended to  r e a d :

(c)  [OF THE MEMBERS OF THE BOARD FIRST APPOINTED BY THE
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#

1 GOVERNOR, THREE SHALL DE APPOINTED FOR A TERM OF ONE YEAR; THREE FOR A

2 TERM OF TWO YEARS; AND TWO FOR A TERM OF THREE YEARS. THE INITTAL

3 TERMS BEGIN ON JU ,Y 1, 1971. THEREAFTER, ALL APPOINTMENTS SHALL BE

4 MADE FOR TERMS OI THREE YEARS BEGINNING ON JULY 1 OF THE YEAR IN WHICH

5 THE APPOINTMENT IS MADE.] Members of  t h e  b o a rd  s e r v e  a t  t h e  p l e a s u r e

6 of  t h e  g o v e rn o r  f o r  s t a g g e r e d  terms o f  t h r e e  y e a r s . I n  t h e  ca se  o f  a

7 vacancy  o t h e r  t h a n  one a r i s i n g  by e x p i r a t i o n  o f  t e rm ,  an appo in tm en t

8 t o  f i l l  t h e  vacancy  s h a l l  be made f o r  t h e  r e m a in d e r  o f  t h e  u n e x p i r e d

9 term.

10 * Sec.  32. AS 4 4 .8 5 .0 3 0  i s  amended to  r e a d :

11 Sec .  4 4 . 8 5 . 0 3 0 .  MEMBERSHIP AND VACANCIES. The bond bank a u t h o r -

12 i t y  c o n s i s t s  o f  t h e  f o l l o w i n g  f i v e  d i r e c t o r s :  t h e  commiss ioner  of

13 r e v e n u e ,  t h e  comm iss ioner  o f  community and r e g i o n a l  a f f a i r s ,  who s h a l l

14 each  be a d i r e c t o r  ex o f f i c i o  w i t h  v o t i n g  p r i v i l e g e s ,  and t h r e e  d i r e c -

15 t o r s  a p p o i n t e d  by t h e  g o v e rn o r .  The a ppo in tm e n t  o f  each  d i r e c t o r  o t h e r

16 t h a n  t h e  comm iss ioner  o f  r eve nue  and t h e  c om m iss ioner  o f  community and

17 r e g i o n a l  a f f a i r s  i s  s u b j e c t  t o  c o n f i r m a t i o n  by t h e  l e g i s l a t u r e .  The

18 t h r e e  d i r e c t o r s  a p p o i n t e d  by t h e  g o v e rn o r  s e r v e  a t  t h e  g o v e r n o r ' s

19 p l e a s u r e  f o r  f o u r - y e a r  t e r m s .  They must  be r e s i d e n t s  o f  t h e  s t a t e  and

20 q u a l i f i e d  v o t e r s  a t  t h e  t ime  o f  appo in tm en t  and s h a l l  comply w i t h  the

21 r e q u i r e m e n t s  o f  AS 39 .50  ( c o n f l i c t  o f  i n t e r e s t ) .  [THE DIRECTORS FIRST

22 APPOINTED SHALL HAVE TERMS OF TWO, THREE AND FOUR YEARS RESPECTIVELY.]

23 Each d i r e c t o r  s h a l l  h o ld  o f f i c e  f o r  t h e  t e rm  o f  appo in tm en t  and u n t i l

24 a s u c c e s s o r  has  been a p p o i n t e d  and q u a l i f i e d .  A d i r e c t o r  i s  e l i g i b l e

25 f o r  r e a p p o i n tm e n t .  A vacancy  i n  a d i r e c t o r s h i p  o c c u r r i n g  o t h e r  t h a n

26 by e x p i r a t i o n  o f  term s h a l l  be f i l l e d  i n  t h e  same manner as t h e  o r i g i -

27 n a l  appo in tm en t  b u t  f o r  t h e  u n e x p i r e d  te rm o n l y .  Each d i r e c t o r  b e f o r e

28 e n t e r i n g  upon t h e  d u t i e s  o f  o f f i c e  s h a l l  t a k e  and s u b s c r i b e  t o  an o a t h

29 t o  p e r fo rm  t h e  d u t i e s  f a i t h f u l l y ,  i m p a r t i a l l y ,  and j u s t l y  t o  the  b e s t
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1 o f  t h e  d i r e c t o r ' s  a b i l i t y .  A r e c o r d  of  the  o a th  s h a l l  be f i l e d  i n  the

2 o f f i c e  o f  t h e  g ove rno r .

3 * Sec.  33. AS AA.8 8 . 030(c)  i s  amended to  r ea d :

A ( c )  Members of  the  a u t h o r i t y  d e s c r i b e d  i n  ( a ) ( 2 )  and ( a ) ( 3 )  of

5 t h i s  s e c t i o n  s e r v e  tw o-yea r  t e r m s .  [HOWEVER, THE INITIAL APPOINTMENT

6 OF ONE MEMBER DESCRIBED IN ( a ) ( 3 )  OF THIS SECTION SHALL BE FOR A

7 ONE-YEAR TERM.]

8 * Sec.  3A. AS A7.8 0 . 050(a )  i s  amended to  r ea d :

9 (a )  Counc i l  membe r s  s e r v e  s t a gge re d  terms o f  [MEMBERS' TERMS

10 ARE] t h r e e  y e a r s .  [OF THE INITIAL APPOINTEES, ONE-THIRD SHALL BE

11 APPOINTED FOR ONE-YEAR TERMS, ONE-THIRD FOR TWO-YEAR TERMS, AND 0NE-

12 THIRD FOR THREE-YEAR TERMS.]

13 * Sec.  35. AS 2 3 .1 5 . 5 2 0 ( 3 ) ;  AS 2 3 . 3 5 . 1 5 0 ( 2 ) ,  2 3 .3 5 .1 5 0 ( A ) ;  AS 3 9 .5 0 . -

1A 200 ( b ) (A7);  AS A 2 .A 0 .9 2 0 (a ) ; AS A 3 .0 5 .0 1 0 ( 17) ,  A3 .05 .120 ;  AS A 3 . 2 0 . 3A0( 3 ) ;

15 u S  A 3 .2 3 .0 9 5 ( 2 ) ,  A 3 .2 3 .0 9 5 ( 3 ) ;  AS A 3 .3 1 .A20(2 ) ; AS A3.55 .900(5  ) ;  AS A 3 .56 . -

16 2 1 0 ( 3 ) ;  AS A 3 . 7 5 . 1A0( 2 ) ;  AS A 3 .8 0 .1 0 0 ( 3 ) ;  AS AA.A7.3 1 0 ( 5 ) ;  AS A 7 .07 . -

17 0 2 0 ( b ) ( 1 0 ) ,  and A7.0 7 .0 3 5 (1 7 )  a r e  r e p e a l e d .

18 * Sec.  36. Th is  Act t a k e s  e f f e c t  immedia te ly  unde r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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C h e n o w e t h  
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O r i g i n a l  s p o n s o r ( s ) :  R u l e s / G o v e r n o r

1 I N  TH E  HO USE  BY T H E  J U D I C I A R Y  C O M M IT T E E

2 S E N A T E  CS  F O R  CS  F O R  H O U S E  B I L L  N O .  4 6 5  ( J u d i c i a r y )

3 I N  T H E  L E G I S L A T U R E  OF TH E  S T A T E  O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t e l e p h o n e  a c c e s s  a n d  m o n i t o r i n g

7 i n s i d e  c o r r e c t i o n a l  f a c i l i t i e s . "

8 BE I T  EN A C T E D  BY TH E  L E G I S L A T U R E  O F  TH E S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1 .  A S  3 3 . 3 0 . 2 3 1 ( a )  i s  a m e n d e d  t o  r e a d :

10 ( a )  A [ E X C E P T  A S  P R O V I D E D  I N  ( b )  O F  T H I S  S E C T I O N ,  A ]  p r i s o n e r

11 s h a l l  h a v e  r e a s o n a b l e  a c c e s s  t o  a  t e l e p h o n e  e x c e p t  w h e n  a c c e s s  i s

12 s u s p e n d e d  a s  p u n i s h m e n t  f o r  c o n v i c t i o n  o f  a  r u l e  i n f r a c t i o n  o r  p e n d i n g

13 a  h e a r i n g  f o r  a  r u l e  i n f r a c t i o n  i n v o l v i n g  t e l e p h o n e  a b u s e .  A s u s ­

14
p e n s i o n  u n d e r  t h i s  s u b s e c t i o n  m u s t  b e  r e a s o n a b l e  i n  l e n g t h  a n d  m a y  n o t

15 p r o h i b i t  t e l e p h o n e  c o m m u n i c a t i o n  b e t w e e n  t h e  p r i s o n e r  a n d  a n  a t t o r n e y

16 o r  b e t w e e n  t h e  p r i s o n e r  a n d  t h e  o f f i c e  o f  t h e  o m b u d s m a n .

17 * S e c .  2 .  A S  3 3 . 3 0 . 2 3 1 ( c )  i s  a m e n d e d  t o  r e a d :

18 ( c )  N o t w i t h s t a n d i n g  A S  4 2 . 2 0 . 3 0 0  a n d  4 2 . 2 0 . 3 1 0 ,  i n  o r d e r  t o

19 p r e s e r v e ,  t h e  s e c u r i t y  a n d  o r d e r l y  a d m i n i s t r a t i o n  o f  t h e  c o r r e c t i o n a l

20 f a c i l i t y  [ I N S T I T U T I O N ]  a n d  t o  p r o t e c t  t h e  p u b l i c ,  t h e  c o m m i s s i o n e r  m a y

21 a u t h o r i z e  t h e  u s e  o f  m o n i t o r i n g  o r  r e c o r d i n g  e q u i p m e n t  t o  l i s t e n  t o  a

22 t e l e p h o n e  c o n v e r s a t i o n  o f  a  p r i s o n e r  i n c a r c e r a t e d  f o l l o w i n g  c o n v i c t i o n

23 o f  a  c r i m e ,  i f  a  w a r n i n g  i s  p o s t e d  b y  t h e  t e l e p h o n e  i n f o r m i n g  t h e

24 p r i s o n e r  t h a t  a  c a l l  m a y  b e  m o n i t o r e d  o r  r e c o r d e d .  A r e c o r d i n g  o f  a

25 t e l e p h o n e  c a l l  m a d e  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  k e p t  c o n f i d e n t i a l ,

i 26 a n d  a c c e s - s  t o  t h e  r e c o r d i n g  a n d  i t s  c o n t e n t s  i s  l i m i t e d  t o  p e r s o n s  w h o

27 a r e  a c t i n g  w i t h i n  t h e  s c o p e  o f  t h e i r  o f f i c i a l  d u t i e s  a n d  w h o s e  a c c e s s

28 t o  s p e c i f i c  r e c o r d i n g s  h a s  b e e n  a u t h o r i z e d  b y  t h e  f a c i l i t y  s u p e r i n t e n ­

29 d e n t .  A t e l e p h o n e  c a l l  b e t w e e n  a n  a t t o r n e y  a n d  a  p r i s o n e r  o r  b e t w e e n

- 1 -  S C S  C S H B  4 6 5 ( J u d )
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t h e  o f f i c e  o f  t h e  o m b u d s m a n  a n d  a  p r i s o n e r  m a y  n o t  b e  m o n i t o r e d  o r  r e ­

c o r d e d  e x c e p t  w h e n  a u t h o r i z e d  b y  a  c o u r t .

*  S e c .  3 .  AS  3 3 . 3 0 . 2 3 1 ( b )  i s  r e p e a l e d .
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Reply lo:

(907) 563-3673 
(600) 478-2624

April 19,1990 P.O Box WO 
Juneau. AK 99811-3000
(907) 465-4970 
(800) 478-4970

□ P.O. Box 74358
Fairbanks. AK 99707

J a n  F a iks, C h a ir  
S e n a te  Ju d ic ia ry  C o m m itte e  
A la sk a  S ta te  S e n a te  
P o s t O ffice  B ox V 
J u n e a u , A la sk a  99811-3000

Ja n  f a ik s

SENATE OFFICE

(907) 452-4001 
(800) 478-3257

D e a r  S

R E : H B  465 (JU D )

A  b iln -e la tin g  to  in m a te  te le p h o n e  calls, H B  465 (JU D ), h as  b e e n  re fe rre d  to  
y o u r c o m m itte e  fo r review . I  know  it is g e ttin g  n e a r  th e  e n d  o f  th e  session . I h o p e  
you  w ill b e  a b le  to  sc h ed u le  th is b ill b e fo re  y o u r c o m m ittee .

M y in te re s t  in  th is b ill is tw ofold . A lth o u g h  th e  b ill d o es  h e lp  b rin g  s ta te  law  
in to  lin e  w ith  th e  C leary P a r tia l S e t t le m e n t  A g re e m e n t,  i t  a lso  in su re s  c e rta in  p h o n e  
c o m m u n ica tio n s  w ith  th is  office  w ill n o t  b e  abused .

W h e n  th e  A la sk a  O m b u d sm a n  A.ct p a sse d  in  1975, in m a te s  d id  n o t  hav e  th e  
sa m e  access to  te le p h o n e s  as  today . H o w ev er, th e  1975 a c t  d id  p ro v id e  th a t  a ll 
in m a te  m ail, to  o r  fro m  th e  o m b u d sm an , b e  p ro m p tly  h a n d le d  u n o p e n e d  by officials. 
T h a t  p ro v is io n  reco g n ized  th e  s ta te 's  p o te n tia l  fo r liab ility  in  in s titu tio n a l se ttin g s  
(m e d ica l as w e ll as c o rre c tio n a l) . I t  g u a ra n te e d  a  w ay  fo r  th o se  in  custody  to  se e k  
a n d  rece iv e  h e lp  in  c o n fid en ce  w ith o u t p o te n tia l  a b u se  by th e ir  "keepers."

F ro m  m y p e rsp ec tiv e , H B  465 ( J U D )  m o d ern ize s  th e  p rov is ions  o f  th e  
O m b u d sm a n  A ct. I t  p ro v id e s  access a n d  p ro h ib its  m o n ito rin g  o f  in m a te  calls  to  th is 
o ffice. A n d , frank ly , it is c h e a p e r  an d  fa s te r  fo r  us to  d e a l w ith  in m a te  co m p la in ts  
ov er th e  te le p h o n e  th a n  i t  is by m ail.

P le a se  le t  m e  know  if  you  can  sc h ed u le  th is b ill. I  w ou ld  b e  h ap p y  to  a p p e a r  
b e fo re  y o u r c o m m ittee  a n d  an sw er any q u es tio n s  you  m ay  have  re g a rd in g  m y 
in te re s t  in  th is  leg is la tio n . T h is  is a  b ill th a t  C o m m iss io n e r H u m p h re y -B a rn e tt  an d  I 
hav e  w o rk ed  o n  an d  b o th  su p p o rt.

S incerely ,

D u n c a n  C . F o w le r 
O m b u d sm a n

D C F :p jc
cc: S u san  H u m p h re y -B a rn e tt, C o m m iss io n er 

D e p a r tm e n t  o f  C o rrec tio n s  
M ike  S ta rk , A ss istan t A tto rn e y  G e n e ra l
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T h e  H o n o r a b l e  S a m  C o t t e n  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a u ,  AK 9 9 8 1 1

D e a r  M r .  S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  a c c e s s  
a n d  m o n i t o r i n g  o f  t e l e p h o n e  c a l l s  i n  c o r r e c t i o n a l  
f a c i l i t i e s .

T h e  b i l l  r e p e a l s  l i m i t a t i o n s  o n  a c c e s s  t o  t e l e p h o n e s  b y  
p r i s o n e r s  w h o  a r e  c l a s s i f i e d  m a x i m u m  c u s t o d y  o r  i n  
s e g r e g a t i o n .  T h e  b i l l  a l s o  r e p e a l s  t h e  a u t h o r i t y  t o  m o n i t o r  
t e l e p h o n e  c a l l s  o f  p r i s o n e r s  w h o  h a v e  n o t  b e e n  c o n v i c t e d  o f  
a  c r i m e .  I t  l e a v e s  i n t a c t  t h e  a u t h o r  t y  t o  m o n i t o r  c a l l s  o f  
c o n v i c t e d  p r i s o n e r s .

I n  1 9 8 3 ,  t h e  s u p e r i o r  c o u r t  i n  C l e a r y  v .  S m i t h  s i g n e d  a n  
o r d e r  g r a n t i n g  r e a s o n a b l e  a c c e s s  t o  t e l e p h o n e s  f o r  a l l  
p r i s o n e r s  e x c e p t  t h o s e  i n  p u n i t i v e  s e g r e g a t i o n .  T h e  o r d e r  
a l s o  p r o h i b i t e d  m o n i t o r i n g  t e l e p h o n e  c a l l s  o f  p r e t r i a l  
d e t a i n e e s .  I n  1 9 8 6 ,  a s  a  r e s p o n s e  t o  t e l e p h o n e  a b u s e s  b y  a  
r e l a t i v e l y  s m a l l  n u m b e r  o f  p r i s o n e r s ,  t h e  l e g i s l a t u r e  p a s s e d  
AS 3 3 . 3 0 . 2 3 1  ( s e c .  6 , c h .  8 8 , S L A  1 9 8 6 ) .  T h a t  s t a t u t e  
p r e c l u d e s  a c c e s s  t o  t e l e p h o n e s ,  e x c e p t  t o  c a l l  a n  a t t o r n e y ,  
f o r  i n m a t e s  c l a s s i f i e d  m a x i m u m  c u s t o d y  o r  i n  s e g r e g a t i o n ,  
a n d  a u t h o r i z e s  t h e  m o n i t o r i n g  o f  t e l e p h o n e  c a l l s  o f  a l l  
p r i s o n e r s .  T h i s  b i l l  w o u l d  r e p e a l  t h o s e  p r o v i s i o n s  i n  t h e  
s t a t u t e  w h i c h  c o n f l i c t  w i t h  t h e  c o u r t  o r d e r .  W h i l e  t h e  
p l a i n t i f f s  i n  C l e a r y  h a v e  c h a l l e n g e d  t h e  c o n s t i t u t i o n a l i t y  
o f  AS 3 3 . 3 0 . 2 3 1  i n  l i g h t  o f  t h e  1 9 8 3  c o u r t  o r d e r ,  t h e  s t a t e  
a n d  C l e a r y  p l a i n t i f f s  h a v e  r e a c h e d  a g r e e m e n t  o n  h o w  t o  a v o i d  
t h i s  c o s t l y  l i t i g a t i o n  a n d  s t i l l  a f f o r d  a d e q u a t e  p r o t e c t i o n  
t o  t h e  p u b l i c  f r o m  i n m a t e  t e l e p h o n e  a b u s e s .

T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  w i l l  s h o r t l y  b e  i m p l e m e n t i n g  a  
c o l l e c t - c a l l - o n l y  s y s t e m  ( e x c e p t  t o  a t t o r n e y s )  f o r



T h e  H o n o r a b le  Sam  C o t t e n P a g e  2

p r is o n e r s ,  wh ich  w i l l  i d e n t i f y  th e  c a l l e r  as a p r is o n e r  and 
p e rm it  th e  person  c a l le d  an o p p o r tu n i t y  t o  re fu s e  th e  c a l l .  
T h is  system, coup led  w i th  enactm ent o f  t h i s  b i l l ,  w i l l  
p r o t e c t  th e  p u b l i c  from te le p h o n e  abuses y e t  s t i l l  a l lo w  th e  
l e v e l  o f  com m unication by p r is o n e r s  e n v is io n e d  in  th e  1983 
c o u r t  o rd e r .

I  r e s p e c t f u l l y  re q u e s t  you r r i s l a t i o n .

Governor
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Sec. 33.30.221. Superintendent of correctional facility may 
adm inister oaths and acknowledgments. The superintendent of a 
correctional facility or the superintendent’s assistant may administer 
oaths to and take acknowledgments from a prisoner, but may not 
request or accept compensation from a prisoner for acts performed 
under this section. (§ ti ch 88 SLA 1986)

Sees. 33.30.225 — 33.30.227. I Repealed, § 12 ch 38 S IA  1086.1

Sec. 33.30.231. Telephone access and monitoring inside cor­
rectional institutions, (a) Except as provided in (b) of this section, a 
prisoner shall have reasonable access to a telephone.

(b) A prisoner who is classified maximum custody, is placed in seg­
regation as punishment for a rule infraction, or is placed in segrega­
tion because the prisoner poses a threat to others or to the security of a 
correctional facility may not have access to a telephone except to com­
municate with an attorney, to otherwise communicate as provided in 
AS 12.25.150, or in an emergency as determined appropriate by the 
commissioner.

(c) Notwithstanding AS 42.20.300 and 42.20.310, in order to pre­
serve the security and orderly administration of the institution and to 
protect the public, the commissioner may authorize the use of moni­
toring or recording equipment to listen to a telephone conversation of 
a prisoner if a warning is posted by the telephone informing the pris­
oner that a call may be monitored or recorded. A telephone call be­
tween an attorney and a prisoner may not be monitored or recorded 
except when authorized by a court. (§ 6 ch 88 SLA 1986)

Sec. 33.30.241, Effect of judgm ent of conviction on civil 
r.ghts. (a) A person who is convicted of a felony involving moral 
turpitude as defined in AS 15.60.010 is disqualified from voting in a 
state or municipal election until the person’s unconditional discharge.

(b) A person who is convicted of a felony is disqualified from serving 
as a juror until the person’s unconditional discharge.

(c) In this section "unconditional discharge” has the meaning given 
in AS 12.55.185. (§ 6 ch 88 SLA 1986)

C ross re fe ren ces .  — For loss and res­
toration of voting rights after certain fel­
ony convictions, see AS 15.05.030.

S 3 3 .3 0 .2 2 1  P r o b a t io n , P r is o n s , a n d  P r is o n e r s  § 3 3 .3 0 .2  J1
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□  1031 YJ 4lh AVENUE SUITE 200 
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PHONE: (907) 276-3550
FAX: (907) 276-3697

□  1st NATIONAL CENTER
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FAX: (907) 456-1317
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PHONE: (907) 465-3600 
FAX: (907) 463-5295

R e : HB 4 66 —  ( p r o h i b i t i o n  o n  t h e
f r e e  d i s t r i b u t i o n  o r  s a m p l in g  
o f  t o b a c c o  p r o d u c t s )

D e a r R e p r e s e n t a t i v e  G r u e n b e r g :

Y ou  h a v e  a s k e d  u s  i f  t h e  s t a t e  i s  p re e m p te d  b y  f e d e r a l  
la w  f r o m  e n a c t i n g  a p r o h i b i t i o n  o n  t h e  f r e e  d i s t r i b u t i o n  o r  
s a m p l in g  o f  t o b a c c o  p r o d u c t s .  T h e r e  i s  a p r o h i b i t i o n  a g a i n s t  
p r o v i d i n g  f r e e  to b a c c o  i n  HB 4 6 6 .

B e c a u s e  o f  t h e  s h o r t  p e r i o d  o f  t im e  i n  w h ic h  o u r  r e s p o n s e  
h a s  b e e n  r e q u e s t e d ,  we h a v e  n o t  d o n e  a n  e x t e n s i v e  a n a l y s i s  o f  t h i s  
i s s u e .  H o w e v e r , o u r  i n i t i a l  r e v i e w  le a d s  u s  t o  b e l i e v e  t h a t  w h i l e  
i t  may b e  a c l o s e  q u e s t i o n ,  t h e r e  i s  a l e g i t i m a t e  a r g u m e n t t h a t  t h e  
s t a t e  i s  n o t  p re e m p te d  b y  f e d e r a l  la w  f r o m  e n a c t i n g  a p r o h i b i t i o n  
a g a i n s t  t h e  f r e e  d i s t r i b u t i o n  o r  s a m p l in g  o f  t o b a c c o  p r o d u c t s .

U n d e r  t h e  s u p r e m a c y  c l a u s e  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u ­
t i o n ,  A r t i c l e  V I ,  c l .  2 , C o n g r e s s  c a n  p a s s  la w s  t h a t  w i l l  c o m p le t e ­
l y  g o v e r n  a n  a r e a ,  t h u s  p r e e m p t i n g  a n y  s t a t e  a c t i o n  i n  t h a t  a r e a .  
H o w e v e r , i n  d e t e r m in in g  w h e t h e r  s t a t e  a c t i o n  i s  p r e e m p te d  i n  a n y  
p a r t i c u l a r  a r e a  we m u s t a n a l y z e  w h e t h e r  t h e r e  i s  a n  a c t u a l  c o n f l i c t  
b e tw e e n  s t a t e  a n d  f e d e r a l  l e g i s l a t i o n  a n d  w h e th e r  t h e r e  w as an  
i n t e n t  b e h in d  t h e  f e d e r a l  l e g i s l a t i o n  t o  p r e c lu d e  s t a t e  a c t i o n .  
S e e  F l o r i d a  L im e  & A v o c a d o  G ro w e r s  v .  P a u l . 373 U .S . 132 ( 1 9 6 2 ) .

H o u s e  B i l l  4 6 6  s t a t e s  ( w i t h  c e r t a i n  e x c e p t i o n s  f o r  
t o b a c c o  s t o r e s  a n d  t r a d e  c o n v e n t i o n s ) , "A  p e r s o n  may n o t  p r o v i d e  
t o b a c c o  t o  a n o t h e r  p e r s o n  w i t h o u t  c h a r g e  o r  f o r  a n o m in a l f e e ,  f o r  
t h e  p u r p o s e  o f  p r o m o t in g  r e t a i l  s a l e s . "  HB 4 6 6 , p .  1 , l i n e s  2 3 -  
2 5 . F e d e r a l s t a t u t e  p r o v i d e s  t h a t  " n o  r e q u i r e m e n t  o r  p r o h i b i t i o n  
b a s e d  o n  s m o k in g  a n d  h e a l t h  s h a l l  b e  im p o s e d  u n d e r  S t a t e  la w  w i t h  
r e s p e c t  t o  t h e  a d v e r t i s i n g  o r  p r o m o t io n  o f  a n y  c i g a r e t t e s  [w h e n  
t h e  p a c k a g e s  a r e  p r o p e r l y  l a b e l l e d . "  15 U .S .C .A .  1 3 3 4 (b ) ( 1 9 7 0 ) .
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For Bill/Resolution No. - m  466______

This b i l l  amends AS *1.76 by adding a new section that provides tha t a person 
may not provide tobacco to another person w ithout chargp or for a nominal fee, for the 
purpose of promoting re ta il sales. The b i l l  does allow a person to provide small samples 
of tobacco w ithout charge or for a nominal foe to a person 19 years of age or older fo r the 
purpose of promoting re ta il sales, i f  the samples are provided in a re ta il store that se lls 
p rim a rily tobacco, or at trade shows or conventions from which the general public is 
excluded, or in conjunction with a separate sale of tobacco by a re ta ile r , manufacturer, or 
d is tr ib u to r .

There has apparently been some discussion, on the part of tobacco industry 
•representatives, that state ju r is d ic t io n  o f tobacco promotions is preempted by 15 U.S.C. 
133**(b), which places re spons ib ility  fo r regu lating tobacco advertis ing at the federal leve l. 
I t  is the Department of Law's view, however, th a t the d is tr ib u tio n  of free samples fa l ls  
under 15 U.S.C. 1332(6), which places the re spons ib ility  fo r the regulation of the 
d is tr ib u tio n  of tobacco, whether fo r sale or not, at the state leve l. I f  the b i l l is  
approved and is  then subsequently challenged in court, the department wi 11 handle a challenge 
using i t s  ex is ting s ta f f . Consequently, fis ca l note costs are not required.
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D E P A R T M E N T  O F  L A W

OFFICE OF Th ' ATTORNEY GENERAL 

M a rc h  2 , 1990

T h e  H o n . M ax G ru e n b e rg  
A la s k a  S t a t e  L e g i s l a t u r e  
P .O . B o x V 
J u n e a u , AK 9 9 8 1 1

fit PLY TO

□  1031 W 4th AVENUE SUITE 200 
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 276-3550
FAX. (907) 276-3697

□  1st NATIONAL CENTER
100 CUSHMAN ST. SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907) 452-1568 
FAX: (907) 456-1317

£3 PO. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99911-0300 
PHONE: (907) 465-3600 
FAX: (907) 463-5295

STEVE COWPER, GOVERN

R e : HB 466  —  ( p r o h i b i t i o n  o n  t h e
f r e e  d i s t r i b u t i o n  o r  s a m p l in g  
o f  t o b a c c o  p r o d u c t s )

L e a r  R e p r e s e n t a t i v e  G r u e n b e r g :

Y ou  h a v e  a s k e d  u s  i f  t h e  s t a t e  i s  p re e m p te d  b y  f e d e r a l  
la w  f r o m  e n a c t i n g  a p r o h i b i t i o n  o n  t h e  f r e e  d i s t r i b u t i o n  o r  
s a m p l in g  o f  t o b a c c o  p r o d u c t s .  T h e r e  i s  a p r o h i b i t i o n  a g a i n s t  
p r o v i d i n g  f r e e  t o b a c c o  i n  HB 4 6 6 .

B e c a u s e  o f  t h e  s h o r t  p e r i o d  o f  t im e  i n  w h ic h  o u r  r e s p o n s e  
h a s  b e e n  r e q u e s t e d ,  we h a v e  n o t  d o n e  an  e x t e n s i v e  a n a l y s i s  o f  t h i s  
i s s u e .  H o w e v e r , o u r  i n i t i a l  r e v i e w  le a d s  u s  t o  b e l i e v e  t h a t  w h i l e  
i t  m ay b e  a c l o s e  q u e s t i o n ,  t h e r e  i s  a l e g i t i m a t e  a r g u m e n t t h a t  t h e  
s t a t e  i s  n o t  p r e e m p te d  b y  f e d e r a l  la w  f r o m  e n a c t i n g  a p r o h i b i t i o n  
a g a i n s t  t h e  f r e e  d i s t r i b u t i o n  o r  s a m p l in g  o f  t o b a c c o  p r o d u c t s .

U n d e r  t h e  s u p re m a c y  c l a u s e  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u ­
t i o n ,  A r t i c l e  V I ,  c l .  2 ,  C o n g re s s  c a n  p a s s  la w s  t h a t  w i l l  c o m p le t e ­
l y  g o v e r n  a n  a r e a ,  t h u s  p r e e m p t in g  a n y  s t a t e  a c t i o n  i n  t h a t  a r e a .  
H o w e v e r , i n  d e t e r m in in g  w h e t h e r  s t a t e  a c t i o n  i s  p r e e m p te d  i n  a n y  
p a r t i c u l a r  a r e a  we m u s t a n a l y z e  w h e t h e r  t h e r e  i s  a n  a c t u a l  c o n f l i c t  
b e tw e e n  s t a t e  a n d  f e d e r a l  l e g i s l a t i o n  a n d  w h e t h e r  t h e r e  w a s an  
i n t e n t  b e h in d  t h e  f e d e r a l  l e g i s l a t i o n  t o  p r e c lu d e  s t a t e  a c t i o n .  
S e e  F l o r i d a  L im e  & A v o c a d o  G ro w e r s  v .  P a u l . 373 U .S .  132 ( 1 9 6 2 ) .

H o u s e  B i l l  4 6 6  s t a t e s  ( w i t h  c e r t a i n  e x c e p t i o n s  f o r  
t o b a c c o  s t o r e s  a n d  t r a d e  c o n v e n t i o n s ) , "A  p e r s o n  m ay n o t  p r o v id e  
t o b a c c o  t o  a n o t h e r  p e r s o n  w i t h o u t  c h a r g e  o r  f o r  a n o m in a l f e e ,  f o r  
t h e  p u r p o s e  o f  p r o m o t in g  r e t a i l  s a l e s . "  HB 4 6 6 , p .  1 , l i n e s  2 3 -  
2 5 .  F e d e r a l s t a t u t e  p r o v i d e s  t h a t  " n o  r e q u i r e m e n t  o r  p r o h i b i t i o n  
b a s e d  o n  s m o k in g  a n d  h e a l t h  s h a l l  b e  im p o s e d  u n d e r  S t a t e  la w  w i t h  
r e s p e c t  t o  t h e  a d v e r t i s i n g  o r  p r o m o t io n  o f  a n y  c i g a r e t t e s  [w h e n  
t h e  p a c k a g e s  a r e  p r o p e r l y  l a b e l l e d . "  15 U .S .C .A .  1 3 3 4 ( b )  ( 1 9 7 0 ) .
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T h e  H o n . Max G ru e n b e r g
A la s k a  S t a t e  L e g i s l a t u r e

M a r c h  2 ,  1 9 9 0
P a g e  2

T h e  k e y  q u e s t i o n  i s  w h e th e r  o r  n o t  g i v i n g  aw a y to b a c c o  i s  " a d v e r t i ­
s i n g  o r  p r o m o t i o n . "  W h i le  g i v i n g  aw a y  t o b a c c o  c o u ld  be c o n s id e r e d  
p a r t  o f  a p r o m o t io n a l s c h em e , i t  i s  n o t  " a d v e r t i s i n g "  i n  t h e  
t r a d i t i o n a l  s e n s e . F u r t h e rm o r e ,  u a d e r  15 U .S .C .A .  1 3 3 2 ( 6 )  ( 1 9 7 0 ) ,  
C o n g re s s  d e f i n e d  t h e  t e r m  " s a l e  o r  d i s t r i b u t i o n "  a s  " i n c l u d i n g  
s a m p l in g  o r  a n y  o t h e r  d i s t r i b u t i o n  n o t  f o r  s a l e . "  I f  C o n g re s s  h a d  
m e a n t t o  p r e e m p t s t a t e  a c t i o n  i n  t h i s  a r e a  i t  a r g u a b ly  w o u ld  h a v e  
u s e d  t h e  ; "me te rm s  ( " s a l e  o r  d i s t r i b u t i o n " )  i n  15 U .S .C .A .  1334 (b ) 
a n d  w o u ld  n a v e  c l e a r l y  s t a t e d  t h a t  s t a t e s  c a n n o t  i n t e r f e r e  w i t h  t h e  
s a le  o r  d i s t r i b u t i o n  o f  t o b a c c o .  B y n o t  d o in g  s o , e v e n  th o u g h  
C o n g re s s  h a s  o b v io u s l y  t a k e n  a c t i o n  i n  t h i s  f i e l d ,  s t a t e s  d o  n o t  
a p p e a r  t o  b e  e x p l i c i t l y  f o r b i d d e n  f r o m  e n a c t i n g  l e g i s l a t i o n  
l i m i t i n g  t h e  d i s t r i b u t i o n  o f  t o b a c c o .

T h is  a n a l y s i s  i s  f u r t h e r  s u p p o r t e d  b y  t h e  r u l e  o f  
s t a t u t o r y  c o n s t?  - t i o n  t h a t  s t a t e s :

W he re  o ne  s t a t u t e  d e a l s  w i t h  a s u b j e c t  i n  g e n e r a l 
t e rm s ,  a n d  a n o t h e r  d e a l s  w i t h  a p a r t  o f  t h e  same 
s u b j e c t  i n  a m o re  d e t a i l e d  w a y , t h e  tw o  s h o u ld  be 
h a rm o n iz e d  i f  p o s s i b l e ;  b u t  i f  t h e r e  i s  a n y  c o n ­
f l i c t ,  t h e  l a t t e r  w i l l  p r e v a i l ,  r e g a r d le s s  o f
w h e th e r  i t  w as p a s s e d  p r i o r  t o  t h e  g e n e r a l s t a t u t e ,  
u n le s s  .’’ t  a p p e a r s  t h a t  t h e  l e g i s l a t u r e  in t e n d e d  t o  
m ake t h e  g e n e r a l  a c t  c o n t r o l l i n g .

2A C . S a n d s , S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n  5 1 . 0 5 ,  a t  
3 1 5  ( 4 t h  e d . 1 9 7 3 ) ( f o o t n o t e s  o m i t t e d ) , c i t e d  i n  S t a t e  v .  G re e n .
5 8 6  P . 2 d  5 9 5 , 602 ( A la s k a  1 9 7 8 ) .

H o u se  B i l l  4 66 a n d  f e d e r a l  la w  c a n  b e  r e a d  i n  h a rm o n y  
w i t h  o n e  a n o t h e r .  P r o m o t io n  i s  a g e n e r a l  t e r m ,  a n d  d o e s  n o t
n e c e s a r i l y  c o v e r  t h e  d i s t r i b u t i o n  o f  a n  i t e m .  F u r t h e rm o r e ,  e v e n  
i f  t h e  tw o  la w s  d i d  c o n f l i c t ,  p r o h i b i t i n g  t h e  d i s t r i b u t i o n  o f  
t o b a c c o  c o u ld  b e  fo u n d  t o  s im p l y  s p e c i f y  i n  a "m o re  d e t a i l e d  
m a n n e r "  s o m e th in g  t h a t  i s  n o t  a l l o w e d  u n d e r  t h e  g e n e r a l a m b i t  o f  
" p r o m o t i o n . "

F i n a l l y ,  C o n g r e s s 's  s t a t e m e n t  o f  i n t e n t  i n  15 U .S .C .A .  
1 3 3 1  d o e s  n o t  s p e c i f i c a l l y  p r e c lu d e  s t a t e s  fro m ! l i m i t i n g  d i s t r i b u ­
t i o n  o f  t o b a c c o .  R a t h e r ,  i t  p r e c lu d e s  t h e  s t a t e s  f r o m  e n a c t i n g  
" d i v e r s e ,  n o n u n i f o rm ,  a n d  c o n f u s i n g  c i g a r e t t e  l a b e l i n g  a n d  a d v e r ­
t i s i n g  r e g u l a t i o n s  w i t h  r e s p e c t  t o  a n y  r e l a t i o n s h i p  b e tw e e n  sm o k in g  
a n d  h e a l t h . "  I d .  A t  l e a s t  t h r e e  o t h e r  s t a t e s  h a v e  e n a c te d  
s t a t u t e s  s i m i l a r  t o  r h e  o n e  p r o p o s e d  b y  HB 4 6 6 . A s we h a v e  n o te d ,



T h e  H o n . Max G ru e n b e rg
A la s k a  S t a t e  L e g i s l a t u r e

M a r c h  2 ,  1 9 9 0
P a g e  3

a l t h o u g h  i t  may be a c l o s e  i s s u e ,  we b e l i e v e  t h e  b e t t e r  v i e w  i s  
t h a t  s t a t e s  a r e  n o t  a u t o m a t i c a l l y  p r e e m p te d  f r o m  e n a c t i n g  a 
r e s t r i c t i o n  o n  t h e  f r e e  d i s t r i b u t i o n  o f  t o b a c c o .

S i n c e r e l y  y o u r s ,

DOUGLAS B . B A IL Y  
ATTORNEY GENERAL

£ j U  i  d ' .
i i z a b e t h  J .  K e r x t u l a

B y :
E l i z a b e t h  

A s s i s t a n t  A t t o r n e y  G e n e r a l

E J K : j f
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HOUSE HEALTH. EDUCATION 914 CLAY COURTAND SOCIAL SERVICES ANCHORAGE, AL ASKA 99503
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Representative Max F. Gruenberg, Jr.

District 11 
Spenard, Upper Midtown Anchorage

A p r i l  3 0 , 1 9 9 0

MEMORANDUM

TO : M em be rs  o f  t h e  S e n a te  J u d i c i a r y  C o m m it te e

FROM: R e p r e s e n t a t i v e  M ax G r u e n b e r g
/

RE : CSHB 466  ( J u d i c i a r y ) ,  "A n  A c t  /
r e l a t i n g  t o  t o b a c c o "

I  w o u ld  v e r y  m u ch  a p p r e c i a t e  y o u r  s u p p o r t  o f  HB 4 6 6 , t h e  
a n t i - t o b a c c o  s a m p le  b i l l .

U n d e r  t h e  p r e s e n t  la w  i t  i s  l e g a l  t o  g i v e  a d u l t s  u n s o l i c i t e d  
f r e e  s a m p le s  o f  c i g a r e t t e s  a n d  o t h e r  t o b a c c o  p r o d u c t s .

HB 4 6 6  p r o h i b i t s  g i v i n g  aw a y  t o b a c c o  p r o d u c t s  i n  o r d e r  t o  
p r o m o te  r e t a i l  s a le s  e x c e p t  i n  l i m i t e d  c i r c u m s t a n c e s ,  s u c h  a s  
i n  t o b a c c o  s h o p s  o r  c o n v e n t i o n s .

D e a th s  a n d  s e r i o u s  i l l n e s s e s  f r o m  to b a c c o  u s e  a r e  som e o f  
s o c i e t y ' s  m o s t s e r i o u s  s u b s t a n c e  a b u s e  p r o b le m s .  T h i s  b i l l  
d i s c o u r a g e s  t o b a c c o  u s e  b y  p r o h i b i t i n g  t h i s  t y p e  o f  a g g r e s s i v e  
m a r k e t i n g .

HB 4 66  p a s s e d  t h e  H ou se  b y  a v o t e  o f  29 -  4 .

T h a n k  y o u .
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"A n  A c t  r e l a t i n g  t o  t o b a c c o . "

BACKGROUND

T h is  b i l l  w o u ld  p r e v e n t  t o b a c c o  s a m p l in g ,  r e s t r i c t  t h e  
a v a i l a b i l i t y  o f  t o b a c c o  s a m p le s , a n d  p la c e  l i m i t s  on m e th o d s  o f  
d i s t r i b u t i n g  t o b a c c o .  I t  d e f i n e s ,  as a v i o l a t i o n ,  t h e  
d i s t r i b u t i o n  o f  t o b a c c o  t o  a n y  p e r s o n  w i t h o u t  c h a r g e  o r  a t  
n o m in a l c o s t  f o r  t h e  p u r p o s e  o f  p r o m o t in g  r e t a i l  t o b a c c o  s a l e s ,  
w i t h  some e x c e p t i o n s  i n v o l v i n g  s a le s  o f  t o b a c c o  t o  a d u l t s ,  o r  a t  
p r o m o t io n a l  c o n v e n t i o n s  a n d  t r a d e  s h ow s  n o t  o p e n  t o  t h e  p u b l i c .

ANALYSIS

The f o l l o w i n g  s t a t i s t i c a l  a n d  r e s e a r c h  d a ta  w as o b t a in e d  f r o m  
tw o  p r i n c i p l e  s o u r c e s :  a  1 9 8 9  r e p o r t  o f  t h e  S u rg e o n  G e n e r a l t o
C o n g re s s , " R e d u c in g  t h e  H e a l t h  C o n s e q u e n c e s  o f  S m o k in g , 2 5  Y e a r s  
o f  P r o g r e s s "  (SG R ), a n d  a r e p o r t  d a t e d  F e b r u a r y  2 0 , 1 9 9 0  t o
C o n g re s s  b y  t h e  C e n te r  f o r  D is e a s e  C o n t r o l ' s  O f f i c e  o n  S m o k in g  
a n d  H e a l t h ,  "S m o k in g  a n d  H e a l t h ,  A  N a t i o n a l  S t a t u s  R e p o r t ,  2 n d  
E d i t i o n "  (O S H ).

L im i t i n g  a c c e s s  t o  t o b a c c o  x s  an im p o r t a n t  p u b l i c  h e a l t h  m e a s u re  
f o r  t h e  f o l l o w i n g  r e a s o n s :

1 . T o b a c c o  u s e  h a s  c l e a r l y  b e e n  shown t o  c a u s e ,  o r
in c r e a s e  t h e  r i s k  o f ,  som e o f  t h e  l e a d in g  c a u s e s  o f  
m o r t a l i t y  i n  t h e  U n i t e d  S t a t e s ,  i n c l u d i n g  c a n c e r ,  h e a r t  
d is e a s e  a n d  s t r o k e .  I n  f a c t ,  sm o k in g  c a u s e s  m o re
p r e m a tu r e  d e a t h s  t h a n  c o c a in e ,  h e r o in e ,  a l c o h o l ,  f i r e ,  
a u t o m o b i le  a c c i d e n t s ,  h o m ic id e ,  a n d  s u i c i d e  c o m b in e d  
(O S H ).

2 .  S m o k in g  i s  a n  e s p e c i a l l y  s e r i o u s  h e a l t h  p r o b le m  i n
A la s k a ,  w h ic h  h a s  t h e  h i g h e s t  r a t e  o f  b o t h  s m o k in g  a n d  
lu n g  c a n c e r  m o r t a l i t y  i n  t h e  c o u n t r y .  The OSH r e p o r t  
s t a t e s ,  b a s e d  on  1 9 8 5  d a t a ,  t h a t  w h i l e  t h e  n a t i o n a l  
s m o k in g  p r e v a le n c e  r a t e  i s  2 6 .5 % , i n  A la s k a  t h e  r a t e  
f o r  p e r s o n s  o v e r  20 i s  4 3 .4%  f o r  m a le s , a n d  2 8 .9%  f o r  
f e m a le s .  A  r e c e n t  s u r v e y  o f  A la s k a  a d o l e s c e n t s '  
h e a l t h - r e l a t e d  b e h a v i o r  s u g g e s ts  t h a t  s m o k in y
p r e v a le n c e  i n  t h i s  g r o u p  may be m uch h i g h e r ,  
p a r t i c u l a r l y  i n  r u r a l  a r e a s .  The OSH r e p o r t  s t a t e s

P O S IT IO N  PA PX R
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t h a t  th e  d i r e c t  a n d  i n d i r e c t  c o s t s  o f  s m o k in g - r e l a t e d  
a d v e rs e  h e a l t h  e f f e c t s  t o  A la s k a  r e s i d e n t s  i s  $ 8 2 .3  
m i l l i o n  a n n u a l l y ,  a n d  t h a t  t h e  s m o k i n g - a t t r i b u t a b l e  
y e a r s  o f  p o t e n t i a l  l i f e  l o s t  f o r  A la s k a n s  i s  4 ,7 6 2  
y e a r s .

3 . A \ a i l a b i l i t y  a n d  p r i c e  e f f e c t  t o b a c c o  u s e , e s p e c i a l l y  
w i t h  yo u ng  p e o p le .  V i r t u a l l y  a l l  a d u l t  sm o k e rs  b e g a n  
u s in g  to b a c c o  b e f o r e  a g e  2 0 .  R e s e a rc h  i n d i c a t e s  t h a t  
i f  p e rs o n s  do n o t  b e g i n  s m o k in g  b y  a ge  20 t h e y  r a r e l y  
do  so l a t e r .  T h o s e  w ho b e g in  s m o k in g  e a r l y  i n  l i f e  
h a v e  m ore t r o u b l e  q u i t t i n g ,  sm oke m o re  h e a v i l y ,  a n d  
h a v e  a h ig h e r  r i s k  o f  d e v e lo p in g  sm o k in g  r e l a t e d  
d is e a s e .  D e la y in g  t h e  o n s e t  / f  sm o k in g  b e h a v i o r ,  b y  
p r o h i b i t i n g  s a m p l in g ,  w i l l  l i k e l y  h a v e  t h e  e f f e c t  o f  
r e d u c in g  b o th  t h  j  i n c i d e n c e  o f  new sm o k e rs  a n d  t h e  
p r e v a le n c e  o f  s m o k in g  a n d  t h e  a s s o c i a t e d  a d v e r s e  h e a l t h  
e f f e c t s .

4 . The S u rg e o n  ^ n e r a l ' s  r e p o r t  s t a t e s  t h a t  r e t a i l e r s  a r e  
t h e  p r im a r y  s o u r c e  o f  t o b a c c o  u s e d  b y  m in o r s .  V e n d in g  
m a c h in e s  a n d  f r e e  s a m p le s  a r e  b o t h  c i t e d  a s s o u r c e s  o f  
to b a c c o  f o r  t h e  y o u n g e s t  c h i l d r e n ,  p o s s i b l y  d u e  t o  
r e f u s a l  b y  r e t a i l e r s  t o  s e l l  t o  th em  d i r e c t l y  b e c a u s e  
o f  s t a t u t o r y  r e s t r i c t i o n s .  T h e r e f o r e ,  t h i s  b i l l  m ay b e  
p a r t i c u l a r l y  e f f e c t i v e  i n  p r e v e n t i n g  t o b a c c o  u s e  b y  
t h i s  g ro u p , w h ic h  i s  a r g u a b l y  t h e  l e a s t  a b le  t o  m ake 
in fo rm e d  ju d g e m e n ts  a b o u t  u s in g  to b a c c o  a n d  i s  a t  t h e  
g r e a t e s t  r i s k  f o r  a d v e r s e  h e a l t h  e f f e c t s  i f  t h e y  b e g in  
u s in g  to b a c c o .

The r i g h t  o f  s t a t e s  t o  r e s t r i c t  t o b a c c o  u s e  h a s  a lo n g  
l e g a l  h i s t o r y  i n  t h e  U n i t e d  S t a t e s ,  d a t i n g  t o  a S up rem e C o u r t  
d e c i s i o n  i n  1 9 0 0 . I n  g e n e r a l ,  t h e  f e d e r a l  g o v e rn m e r t t h a s  n o t  
r e s t r i c t e d  th e  d i s t r i b u t i o n  o f  t o b a c c o ,  l e a v i n g  t h i s  t o  t h e  
s t a t e s  (SG R ). T w e lv e  (1 2 ) s t a t e s  a n d  a t  l e a s t  12 m u n i c i p a l i t i e s  
h a v e  la w s  r e s t r i c t i n g  t h e  d i s t r i b u t i o n  o f  s a m p le s  o f  t o b a c c o  
p r o d u c t s .

Free sampling o f  toba cco  p ro d u c ts  i s  an in a p p r o p r ia te ly  
^ ress ive  marketing t a c t i c  because tobacco  i s  an e x tre m e ly  

xiarmful and a d d ic t iv e  d rug .

The l i k e l y  e f fe c t  o f  t h i s  b i l l  would be to  d isco u ra g e  
tobacco use. In  p a r t i c u la r ,  i t  wou ld  tend  t o  p re v e n t peop le

-  2  -
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f r o m  b e g in n in g  t o  sm oke , o r  l i m i t  t h e  a m o u n t t h e y  sm oke , b y  
l i m i t i n g  t h e i r  a c c e s s  t o  f r e e  t o b a c c o  s a m p le s .

PO S IT IO N

The D e p a r tm e n t o f  H e a l t h  a n d  S o c i a l  S e r v ic e s  s t r o n g l y  
s u p p o r t s  t h i s  b i l l .

Recommended b y : ''l J  /
S a l l y  M e a d , C o o r d in a t o r  
O f f i c e  o f  P r e v e n t i o n

D a t e :

A p p ro v e d  b y : ^ y y \  x— —

M y ra  M£/ M u n s o n , C o m m is s io n e r 
D e p a r tm e n t  o f  H e a l t h  a nd  

S o c i a l  S e r v i c e s

D a t e : h o
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T a t i a n a  C h i e f s  C o n f e r e n c e ,  I n c .

122 F irst A v en u e  
F a irb a n k s , Alaska 9 9 7 0 1 -4 8 9 7  

(907) 4 5 2 -8 2 5 1  
F ax  (907) 4 5 1 -8 9 3 6

M a rc h  2 9 , 1 9 9 0

R e p r e s e n t a t i v e  Ben G r u s s e n d o r f  
C h a i rm a n , R u le s  C o m m it te e  
A la s k a  S t a t e  L e g i s l a t u r e  
P .O . B o x  V (MS 3 1 0 0 )
J u n e a u  AK 9 9 8 1 1

D e a r C h a i rm a n  G r u s s e n d o r f :

T a n a n a  C h i e f s  C o n fe r e n c e ,  I n c .  (TCC) s u p p o r t s  HB 4 6 6 , a b i l l  
p r o h i b i t i n g  d i s t r i b u t i o n  o f  f r e e  t o b a c c o  s a m p le s .

We a r e  a l l  a w a re  o f  t h e  h e a l t h  e f f e c t s  o f  t o b a c c o  
c o n s u m p t io n .  T h e r e  e x i s t s  a n e e d  t o  r e s t r i c t  f r e e  
d i s t r i b u t i o n  o f  t h e s e  p r o d u c t s  e s p e c i a l l y  t o  y o u n g  p e o p le .  
T h e  t o b a c c o  i n d u s t r y  d e p e n d s  on y o u n g  p e o p le  a s  t h e  new 
g e n e r a t i o n  o f  a d d i c t s .  S t u d ie s  s h ow  18% t o  21% o f  a l l  h ig h  
s c h o o l s t u d e n t s  a r e  s m o k e rs . T e e n a g e r s  s p e n d  o v e r  o ne  
b i l l i o n  d o l l a r s  a y e a r  on t o b a c c o .  I t  i s  m u ch  m o re  
d i f f i c u l t  t o  s t a r t  s m o k in g  as an a d u l t  t h a n  i t  i s  t o  s t a r t  
a s a y o u n g  t e e n a g e r .

T he  t o b a c c o  i n d u s t r y  a im s  much o f  t h e i r  m a r k e t i n g  t e c h n i q u e s  
a t  t h e  t e e n a g e r  p o p u l a t i o n  -  i t  i s  t h e i r  g u a r a n t e e  t h a t  a 
s t e a d y  s t r e a m  o f  c u s to m e r s  a r e  i n s u r e d .  A l a r g e  a m o u n t o f  
t h e  m a r k e t i n g  m o n ie s  a r e  u se d  t o  g i v e  aw a y  f r e e  s a m p le s .  
T h e s e  s a m p le s  a r e  g i v e n  aw ay a t  s p o r t i n g  a n d  m u s ic  e v e n t s ,  
e v e n t s  t h a t  a r e  o f t e n  f r e q u e n t e d  b y  y o u n g  p e o p le .  
D i s t r i b u t i o n  o f  f r e e  s a m p le s  m akes i t  m uch  e a s i e r  f o r  o u r  
y o u t h  a n d  o t h e r s  t o  p i c k  up t h a t  c i g a r e t t e  f o r  t h e  f i r s t  
t im e  a n d  sm o k e .

T a n a n a  C h i e f s  w a n ts  t o  m ake i t  d i f f i c u l t  t o  l e a r n  t o  sm oke  
b y  s u p p o r t i n g  l e g i s l a t i o n  t h a t  p r o h i b i t s  t h i s  a c t i v i t y ,  t h a t  
p r o h i b i t s  s m o k in g  i n  e d u c a t i o n a l  a n d  h e a l t h  f a c i l i t i e s ,  t h a t  
i n c r e a s e s  t a x e s  on  t o b a c c o  p r o d u c t s ,  a n d  t o  p e n a l i z e  t h o s e  
e n t r e p r e n e u r s  w ho s e l l  t o b a c c o  p r o d u c t s  t o  o u r  y o u t h .

I
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B u t  d o  t h e i r  d a u g h t e r s  s m o k e ?
WASHINGTON —  While you 

read this column, three Ameri­
cans will die oi smoking-related 
Illnesses. Not surprising, consid­
ering that In 1986 the Surgeon 
General reported, among other 
horrific things, benzene con­
centrations In cigarettes up to
2,000 times greater than the 
amounts that caused Perrier 
water to be pulled from markets 
worldwide. What Is surprising, 
and will flabbergast future gen­
erations, Is that public policy Is 
so flaccid regarding the nation's 
foremost cause of preventable 
death.

Policy may become more 
muscular In the aftermath of an 
anomalous controversy, one con­
cerning a major corporation’s at­
tempts to market in a normal 
way a legal, Indeed subsidized, 
product. The product is addictive 
(80 percent of adults using it 
want to quit; two-thirds have 
tried and failed), sickening and 
often lethal when used as it is In­
tended to be used.

Today's subject Is cigarettes 
and the task, not exactly chival- 
ric, is one of protecting "virile fe­
males."

According to a company mar­
keting memo, virile females are 
18 to 20, have no education 
beyond high school, work In 
entry-level service or factory 
jobs, wear Jeans and knit tops, 
watch "Roseanne,” enjoy such 
events as motorcycle races, trac­
tor puils, monster truck competi­
tions. Virile females are the mar­
ket segment targeted by the new 
brand "Dakota," which may be 
promoted by Dakota-sponsored 
"Nights of the Living Hunks" 
and male strip ahowi.

Reynolds recently retreated 
from a plan to test-market a 
brand, "Uptown," targeted at 
blacks In Inner cities, a group 
that already smokes much more 
than whites. (Billboards —  ad­
vertisements that cannot be 
turned off or otherwise avoided

George F. Will Is a P u litzer 
prize-winning columnist fo r  the 
Washington Post.

—  hawking cigarettes are con­
centrated most heavily In Inner 
cities.)

Tobacco companies bring a 
chilly clarity to the task of coping 
with a shrinking market. They 
use sophisticated marketing like 
a sniper’s rifle, drawing beads on 
the most vulnerable, manlpula- 
ble Americans. The rate of smok­
ing is >wo-and-a-half times as 
high among Americans who have 
not finished high school as 
among college graduates.

America pays $52 billion annu­
ally —  $221 per American —  In 
health care, insurance costs and 
lost productivity because of to­
bacco, which every year kills 
more Americans than World War 
II did. The toh from tobacco Is 
far higher than from cocaine, 
crack and heroin, combined. One 
thousand deaths a day, one every 
90 seconds. If nn Industrial acci­
dent killed everyone in the Au­
gusta, Ga., metropolitan area, 
the nation would be horrified. 
That is the scale of the annual to­
bacco disaster.

Last week. Sen. Edward Ken­
nedy chaired a spirited hearing 
that considered, among other 
good ideas, Sen. Bill Bradley’s 
proposal to deny tax deductions 
for tobacco advertising —  $2.5 
billion of it annually. The compa­
nies, spending $8.9 million a day 
on advertising and promotions,

cheekily claim it Is all aimed at 
( winning market aha res, and none 

of It Is aimed at children.
But about half of all smokers 

start by the time they are 15; few 
atari after 21. Only 10 percent of 
smokers switch brands In a year, 

i Death and Intelligence cost the 
, cigarette companies 8,000 cus­

tomers a day. That many new 
smokers must be found dally to 

. keep the companies running In 
place.

Cigarette advertising plays 
upon teenagers’ desire for auton­
omy and anxiety about social ac­
ceptance and sexual allure. If 
just 3 percent of cigarette nles 
are to underage children, that 
market segment spends $1 bil­
lion, giving the companies $150 
million In profits.

New smokers are dispropor­
tionately women and minorities. 
Forty years ago, Just 3 percent of 
women with cancer had lung 
cancer. Now 20 percent do.

You say cigarette advertising 
is off television? Look again. Cig­
arette signs are In most of the 
key television camera sight lines 
in sports arenas and stadiums. 
On N B C’s 93-mlnute telecast of 
the 1989 Marlboro Grand Prlx, 
there were 1,907 Images of Marl­
boro signs, 519 of Marlboro bill­
boards and 249 of the Marlboro 
cnr. The brand name was visible 
46 of the 93 minutes —  46 percent 
of the telecast.

Targeted marketing, a com­
mon tactic, Is now considered 
disgusting when the targeted 
group Is picked because It Is 
badly educated and Informed, 
and hence manlpulable, and the 
product being marketed Is Injuri­
ous. But senior executives who 
set the tobacco companies' man 
keting strategies do not have 
daughters who fit the "virile fe­
male" profile.

One wonders: Do the execu­
tives' daughters smoke? If so. 
are the executives pleased? If so, 
are they not strange parents?
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DAT E :  F E BRUARY 2 7 ,  1 9 9 0

T O:  MEMBERS OF THE HOUSE J U D I C I A R Y  C O M M I T T E E
ALAS KA S T A T E  L E G I S L A T U R E  .

FROM:  WALTER L .  HAYS,  E X E C U T I V E  D I R E C T O R
AME R I C AN LUNG A S S O C I A T I O N  OF A L AS KA

R E :  HB 4 6 6

I  a m w r i t i n g  i n  s u p p o r t  o f  HB 4 6 6  c u r r e n t l y  u n d e r  r e v i e w  b y  y o u r  
c o m m i  t t e e .

T h e r e  i s  a n  i n c r e a s i n g  a w a r e n e s s  i n  o u r  s o c i e t y  a b o u t  t h e  h e a l t h  
h a z a r d s  o f  t o b a c c o  u s e .  T h e  N a t i o n a l  r e p o r t  b y  f o r m e r  S u r g e o n  
G e n e r a l  K o o p  t h a t  c a t e g o r i c a l l y  d e f i n e s  t o b a c c o  a s  a n  a d d i c t i v e  
s u b s t a n c e ,  t h e  r e c e n t  f e d e r a l  D i l l  t h a t  b a n s  s m o k i n g  o n  9 9% o f  a l l  
d o m e s t i c  a i r l i n e s  f l i g h t s  a n d  t h e  r e c e n t  s t a t e m e n t s  b y  H e a l t h  a n d  
W e l f a r e  S e c r e t a r y  S u l l i v a n  r e g a r d i n g  t h e  t a r g e t  m a r k e t i n g  o f  
t o b a c c o  p r o d u c t s  t o  s p e c i f i c  p o p u l a t i o n s  a r e  a l l  i n d i c a t  i o n s  o f  t h e  
g r o w i n g  p u t ’ i c  a w a r e n e s s  o f  t h e  i s s u e s  r e l a t e d  t o  s m o k i n g  a n d  
h e a l t h .

T h e  p r o h i b i t i o n  o f  t h e  d i s t r i b u t i o n  o f  m o s t  t o b a c c o  s a m p l e s  w o u l d  
b e  a  p o s i t i v e  s t e p  f o r w a r d  f o r  A l a s k a .  C u r r e n t l y ,  M i n n e s o t a  a n d  
U t a h  h a v e  e n a c t e d  s u c h  l a w s .  S i m i l a r  l e g i s l a t i o n  h a s  b e e n
i n t r o d u c e d  i n  Ne w Y o r k  a n d  W a s h i n g t o n .  I n  1 9 8 9 ,  N e b r a s k a  b a n n e d
t h e  d i s t r i b u t i o n  o f  s m o k e l e s s  t o b a c c o  p r o d u c t s .

A .dd i  t  i o n a l  l y , s i x t e e n  ( 1 6 )  m a j o r  m e t r o p o l i t a n  a r e a s  h a v e  l a w s  
r e s t r i c t i n g  t h e  d i s t r i b u t i o n  o f  t o b a c c o  p r o d u c t  s a m p l e s .  T h e s e  
c i t i e s  i n c l u d e :  A u s t i n ,  T e x a s ;  C a m b r i d g e ,  M a s s ;  C i n c i n n a t i ,  O h i o ;
A t l a n t a ,  G e o r g i a ;  A m h e r s t ,  M a s s ;  a n d  S t .  P a u l ,  M i n n .

T h e  s i m p l e  d o c u m e n t e d  f a c t  i s  t h a t  a c c e s s  d o e s  i m p a c t  c o n s u m p t i o n .  
We h a v e  c u r r e n t  r e p o r t  o f  r u r a l  A l a s k a n  c o m m u n i t i e s  w h e r e  6 0 - 7 0 %  o f  
o l d e r  t e e n s  a r e  r e g u l a r  s m o k e r s .

T h i s  a c t  w i l l  b e  a  p o s i t i v e  s t e p  f o r w a r d  f o r  a l l  A l a s k a n s  i n  t h e  
r e g u l a t i o n  o f  a n  a d d i c t i v e  a n d  p o t e n t i a l  h a r m f u l  p r o d u c t  a n d  t h e  
p r o m o t i o n  o f  b e t t e r  c o m m u n i t y  h e a l t h .

C j ^ u c n b c r ^



Local Address: P.O. Box 1285, Kotzebue, Alaska 99752

AMERICAN LUNG
27 February 1990

LUNG ASSOCIATION of ALASKA
D ed ica ted  in the prevention an d  cantnil n f lun/t d isra te

Representative Max F. Gruenberg, J r ., Co-Chair 
House Judiciary Committee 
A laska State Legislature 
P .O . Box V
Juneau, A laska 99811
D ear Representative Gruenberg:
We have a serious drug problem in Kotzebue that your committee can help us fix. 
As you may know, tobacco products k i l l more Americans than a ll the other 
recreational drugs combined—nearly 400,000 people die a year from tobacco- 
re la ted  illnesses.
M ost Alaskans addicted to nicotine get hooked at an ea rly  age, and that is how you 
can help with your support o f HB 141, which would license the sale o f tobacco 
products.
We have a problem in Kotzebue with one store in particu la r that routinely sells 
tobacco products to children. While most local store owners are responsible 
people who do not sell tobacco to children, this one store m ay be helping to addict a 
whole new generation o f children to nicotine. I f  that store needed a license to sell 
tobacco products, the police would have a license to revoke i f  it broke the law.
We also support HB 466, which deals with the distribution o f tobacco products, as 
w ell as SB 222 (and its counterpoint in the House), which would fu rther restrict 
smoking in public places.
Attitudes have changed dramatically about tobacco use in ou r society in the past 
few years. Alaska has always been on the forefront o f this movement, and your
support o f this legislation would demonstrate your commitment to the anti-drug 
campaign in America. Thank you.

John  Creed, Kotzebue Facilitator 
American Lung Association o f A laska

Phy llis  Short, Board Member, Kotzebue 
American Lung Association o f A laska
c c :  W a l te r  H a y s

S e n a to r  A l A d a in s
R e p re s e n ta t iv e  E i le e n  M a c L e a n
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T a n a n a  C h i e f s  C o n f e r e n c e , I n c .

122 F irs t A venue 
F a irb a n k s , A laska 9 9 7 0 1 -4 8 9 7  

(907) 4 5 2 -8 2 5 1  
F ax  (907) 4 5 1 -8 9 3 6

M a rc h  2 9 , 1 9 9 0

R e p r e s e n t a t i v e  Ben G r u s s e n d o r f  
C h a irm a n , R u le s  C o m m it te e  
A la s k a  S t a t e  L e g i s l a t u r e  
P .O . B o x  V (MS 3 1 0 0 )
J u n e a u  AK 9 9 8 1 1

D e a r C h a irm a n  G r u s s e n d o r f :

T a n a n a  C h i e f s  C o n fe r e n c e ,  I n c .  (TCC) s u p p o r t s  HB 4 6 6 , a b i l l  
p r o h i b i t i n g  d i s t r i b u t i o n  o f  f r e e  t o b a c c o  s a m p le s .

We a r e  a l l  a w a re  o f  t h e  h e a l t h  e f f e c t s  o f  t o b a c c o  
c o n s u m p t io n .  T h e r e  e x i s t s  a n e e d  t o  r e s t r i c t  f r e e  
d i s t r i b u t i o n  o f  t h e s e  p r o d u c t s  e s p e c i a l l y  t o  y o u n g  p e o p le .  
T he t o b a c c o  i n d u s t r y  d e p e n d s  on  y o u n g  p e o p le  a s  t h e  new 
g e n e r a t i o n  o f  a d d i c t s .  S t u d ie s  sh ow  18% t o  21% o f  a l l  h ig h  
s c h o o l s t u d e n t s  a r e  s m o k e r s . T e e n a g e r s  s p e n d  o v e r  o ne  
b i l l i o n  d o l l a r s  a y e a r  on  t o b a c c o .  I t  i s  m u ch  m o re  
d i f f i c u l t  t o  s t a r t  s m o k in g  as an a d u l t  t h a n  i t  i s  t o  s t a r t  
a s a y o u n g  t e e n a g e r .

T he t o b a c c o  i n d u s t r y  a im s  much o f  t h e i r  m a r k e t i n g  t e c h n i q u e s  
a t  t h e  t e e n a g e r  p o p u l a t i o n  -  i t  i s  t h e i r  g u a r a n t e e  t h a t  a 
s t e a d y  s t r e a m  o f  c u s to m e r s  a r e  i n s u r e d .  A l a r g e  a m o u n t o f  
t h e  m a r k e t i n g  m o n ie s  a r e  u s e d  t o  g i v e  aw a y  f r e e  s a m p le s .  
T h e s e  s a m p le s  a r e  g i v e n  aw ay a t  s p o r t i n g  a n d  m u s ic  e v e n t s ,  
e v e n t s  t h a t  a r e  o f t e n  f r e q u e n t e d  b y  y o u n g  p e o p le .  
D i s t r i b u t i o n  o f  f r e e  s a m p le s  m akes i t  m u ch  e a s i e r  f o r  o u r  
y o u t h  a n d  o t h e r s  t o  p i c k  u p  t h a t  c i g a r e t t e  f o r  t h e  f i r s t  
t im e  a n d  sm o k e .

T a n a n a  C h i e f s  w a n ts  t o  m ake i t  d i f f i c u l t  t o  l e a r n  t o  sm oke 
b y  s u p p o r t i n g  l e g i s l a t i o n  t h a t  p r o h i b i t s  t h i s  a c t i v i t y ,  t h a t  
p r o h i b i t s  s m o k in g  i n  e d u c a t i o n a l  a n d  h e a l t h  f a c i l i t i e s ,  t h a t  
i n c r e a s e s  t a x e s  o n  t o b a c c o  p r o d u c t s ,  a n d  t o  p e n a l i z e  t h o s e  
e n t r e p r e n e u r s  w ho  s e l l  t o b a c c o  p r o d u c t s  t o  o u r  y o u t h .

C C J P Y



Y o u r C o m m it te e  i s  t h e  l a s t  C o m m it te e  t o  r e v ie w  t h i s  b i l l  i n  
t h e  H o u s e . Y o u r e a r l i e s t  c o n s i d e r a t i o n  t o  s c h e d u l i n g  t h i s  
b i l l  w o u ld  b e  m uch a p p r e c i a t e d .  T h a n k  y o u .

S i n c e r e l y ,

TANANA CH IEFS CONFERENCE, IN C .

M ic h a e l G r a f ,  D i r e c t o r  
C om m u n ity  H e a l t h  S e r v i c e s

L A C /d e

c c :  H o u s e  R u le s  C o m m it te e  M em be rs
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B u t  d o  t h e i r  d a u g h t e r s  s m o k e ?
WASHINGTON —  While you 

read this column, three Ameri­
cans will die ot smoking-related 
illnesses. Not surprising, consid­
ering that In 1986 the Surgeon 
General reported, among other 
horrific things, benzene con­
centrations in cigarettes up to
2,000 times greater than the 
amounts that caused Perrier 
water to be pulled from markets 
worldwide. What Is surprising, 
and will flabbergast future gen­
erations, is that public policy Is 
so flaccid regarding the nation's 
foremost cause of preventable 
death.

Policy may become more 
muscular In the aftermath of an 
anomalous controversy, one con­
cerning a major corporation's at­
tempts to market in a normal 
way a legal, indeed subsidized, 
product. The product is addictive 
(80 percent of ao.iits using it 
want to quit; two-vhlrds have 
tried and failed), sickening and 
often lethal when used as it is in­
tended to be used.

Today's subject is cigarettes 
and the task, not exactly chlval- 
ric, is one of protecting “virile fe­
males."

According to a company mar­
keting memo, virile females ore 
18 to 20, have no education 
beyond high school, work in 
entry-level service or factory 
jobs, wear Jeans and knit tops, 
watch "Roseanne," enjoy such 
events as motorcycle races, trac­
tor pulls, monster truck competi­
tions. Virile females are the mar­
ket segment targeted by the new 
brand "Dakota," which may be 
promoted by Dakota-sponsored 
“Nights of the Living Hunks" 
and male strip shows.

Reynolds recently retreated 
from a plan to test-market a 
brand, "Uptown," targeted at 
blacks In inner cities, n group 
that already smokes much more 
than whites. (Billboards —  ad­
vertisements that cannot be 
turned off or otherwise avoided

George F. Will Is a Pulitzer 
prize-winning columnist for the 
Washington Post.

—  hawking cigarettes are con­
centrated most heavily in Inner 
cities.)

Tobacco companies bring a 
chilly clarity to the task of coping 
with a shrinking market. They 
use sophisticated marketing like 
a sniper’s rifle, drawing beads on 
the most vulnerable, manipula­
te Americans. The rate of smok­
ing is iwo-and-a-half times as 
high among Americans who have 
not finished high school as 
among college graduates.

America pays 552 billion annu­
ally —  $221 per American —  in 
health - - insurance costs and
lost productivity because of to­
bacco, which every year kills 
more Americans than World War 
Ii did. The toll from tobacco is 
far higher than from cocaine, 
crack nnd heroin, combined. One 
thousand deaths a day, one every 
90 seconds. If nn Industrial acci­
dent killed everyone In the Au­
gusta, Ga., metropolitan area, 
the nation would be horrified. 
Thai is the scale of the annual to­
bacco disaster.

Last week, Sen. Edward Ken­
nedy chaired a spirited hearing 
that considered, among other 
good Ideas, Sen. Bill Bradley’s 
proposal to deny tax deductions 
for tobacco advertising —  52.5 
billion of It annually. The compa­
nies, spending 58.9 million a day 
on advertising and promotions,

cheekily claim it Is all aimed at 
winning market share*, and none 
of it is aimed at children.

But about half of all smokers 
start by the time they are 15; few 
start after 21. Only 10 percent of 
smokers switch brands in a year. 
Death and Intelligence coat the 
cigarette companies 8,000 cus­
tomers a day. That many new 
smokers must be found daily to 
keep the companies running in 
place.

Cigarette advertising plays 
upon teenagers’ desire for auton­
omy and anxiety about social ac­
ceptance and sexual allure. If 
Just 3 percent of cigarette sales 
are to underage children, that 
market segment spends $1 bil­
lion, giving the companies 5150 
million in profits.

New smokers are dispropor­
tionately women and minorities. 
Forty years ago, Just 3 percent of 
women with cancer had lung 
cancer. Now 20 percent do.

You say cigarette advertising 
is off television? Look again. Cig­
arette signs are in most of the 
key television camera sight lines 
in sports arenas and stadiums. 
On N B C’s 93-minute telecast of 
the 1989 Marlboro Grand Prix, 
there were 4,907 Images of Marl­
boro signs, 519 of Marlboro bill­
boards and 249 of the Marlboro 
car. The brand name was visible 
46 of the 93 minutes —  40 percent 
of the telecast.

Targeted marketing, a com­
mon tactic, Is now considered 
disgusting when the targeted 
group Is picked because It is 
badly educated and Informed, 
and hence manlpulabie, and the 
product being marketed is Injuri­
ous. But senior executive* who 
set the tobacco companies’ mar­
keting strategies do not have 
daughters who fit the “virile fe­
male" profile.

One woodars: Do the execu­
tives' daughters smoke? If so, 
are the executive* pleased? If *o. 
are they not strange parents?
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AMERICAN X  LUNG ASSOCIATION of ALASKA

I  a m w r i t i n g  i n  s u p p o r t  o f  HB 4 6 6  c u r r e n t l y  u n d e r  r e v i e w  b y  y o u r  
c o m m i t t e e .

T h e r e  i s  a n  i n c r e a s i n g  a w a r e n e s s  i n  o u r  s o c i e t y  a b o u t  t h e  h e a l t h  
h a z a r d s  o f  t o b a c c o  u s e .  T h e  N a t i o n a l  r e p o r t  b y  f o r m e r  S u r g e o n  
G e n e r a l  K o o p  t h a l  c a t e g o r i c a l l y  d e f i n e s  t o b a c c o  a s  a n  a d d i c t i v e  
s u b s t a n c e ,  t h e  r e c e n t  f e d e r a l  b i l l  t h a t  b a n s  s m o k i n g  o n  9 9 % o f  a l l  
d o m e s t i c  a i r l i n e s  f l i g h t s  a n d  t h e  r e c e n t  s t a t e m e n t s  b y  H e a l t h  a n d  
W e l f a r e  S e c r e t a r y  S u l l i v a n  r e g a r d i n g  t h e  t a r g e t  m a r k e t i n g  o f  
t o b a c c o  p r o d u c t s  t o  s p e c i f i c  p o p u l a t i o n s  a r e  a l l  i n d i c a t i o n s  o f  t h e  
g r o w i n g  p u b l i c  a w a r e n e s s  o f  t h e  i s s u e s  r e l a t e d  t o  s m o k i n g  a n d  
h e a l t h .

T h e  p r o h i b i t i o n  o f  t h e  d i s t r i b u t i o n  o f  m o s t  t o b a c c o  s a m p l e s  w o u l d  
b e  a  p o s i t i v e  s t e p  f o r w a r d  f o r  A l a s k a .  C u r r e n t l y ,  M i n n e s o t a  a n d  
U t a h  h a v e  e n a c t e d  s u c h  l a w s .  S i m i l a r  l e g i s l a t i o n  h a s  b e e n
i n t r o d u c e d  i n  Ne w Y o r k  a n d  W a s h i n g t o n .  I n  1 9 8 9 ,  N e b r a s k a  b a n n e d
t h e  d i s t r i b u t i o n  o f  s m o k e l e s s  t o b a c c o  p r o d u c t s .

A d d i t i o n a l l y ,  s i x t e e n  ( 1 6 )  m a j o r  m e t r o p o l i t a n  a r e a s  h a v e  l a w s  
r e s t r i c t i n g  t h e  d i s t r i b u t i o n  o f  t o b a c c o  p r o d u c t  s a m p l e s .  T h e s e  
c i t i e s  i n c l u d e :  A u s t i n ,  T e x a s ;  C a m b r i d g e ,  M a s s ;  C i n c i n n a t i ,  O h i o ;
A t l a n t a ,  G s o r g i a ;  A m h e r s t ,  M a s s ;  a n d  S t .  P a u l ,  M i n n .

T h e  s i m p l e  d o c u m e n t e d  f a c t  i s  t h a t  a c c e s s  d o e s  i m p a c t  c o n s u m p t i o n .  
We h a v e  c u r r e n t  r e p o r t  o f  r u r a l  A l a s k a n  c o m m u n i t i e s  w h e r e  6 0 - 7 0 %  o f  
o l d e r  t e e n s  a r e  r e g u l a r  s m o k e r s .

T h i s  a c t  w i l l  b e  a  p o s i t i v e  s t e p  f o r w a r d  f o r  a l l  A l a s k a n s  i n  t h e  
r e g u l a t i o n  o f  a n  a d d i c t i v e  a n d  p o t e n t i a l  h a r m f u l  p r o d u c t  a n d  t h e  
p r o m o t i o n  o f  b e t t e r  c o m m u n i t y  h e a l t h .

D edicated  tn the prevention and ennlnil o f  lunit d isea se

D A T E :  FEBRUARY 2 7 ,  1 9 9 0

T O :  MEMBERS OF THE HOUSE J U D I C I A R Y  C O M M I T T E E
ALASKA S T AT E  LEG T S I. A TI I PF

FROM:  WALTER L .  HAYS ,  E X E C U T I V E  D I R E C T O R  -
AMERI CAN LUNG A S S O C I A T I O N  OF ALAS K/ \

R E :  HB 4 6 6
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JUNG ASSOCIATION of ALA
D e lim ite d  to the prevention and eontro! o f  lit

■uenberg, J r ., Co-Chair 
-ee

ruenberg:
v. .g problem in Kotzebue that you r committee can help us fix.
As you uiu, jacco products k i ll more Americans than  a ll the other
recreational drugb „„mbined—nearly 400,000 people die a year from tobacco- 
re la ted  illnesses.
Most Alaskans addicted to nicotine get hooked at an e a rly  age, and that is how you 
can help with your support o f HB  141, which would license the sale o f tobacco 
products.
We have a problem in Kotzebue with one store in particu la r that routinely sells 
tobacco products to children. While most local store owners are responsible 
people who do not sell tobacco to children, this one store m ay be helping to addict a 
whole new generation o f children to nicotine. I f  that store needed a license to sell 
tobacco products, the police would have a license to revoke i f  it broke the law.
We also support HB 466, which deals with the distribution o f tobacco products, as 
well as SB 222 (and its counterpoint in the House), which would fu rther restrict 
smoking in public places.
Attitudes have changed dramatically about tobacco use in  ou r society in the past 
few years. Alaska has always been on the forefront o f th is movement, and your 
support o f this legislation would demonstrate your commitment to the anti-drug 
campaign in America. Thank you.
Sincerely yours,

y / J h -
John  Creed, Kotzebue Facilitator 
American Lung Association o f A laska

Phy llis  Short, Board Member, Kotzebue 
American Lung Association o f A laska
c c :  W a l te r  H a y s

S e n a to r  A l A d a m s
R e p re s e n ta t iv e  E i le e n  M a c L e a n
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AMERICAN LUNG
27 February 1990February

LUNG ASSOCIATION of ALASKA
D ei!m ili'il in  ihe prcsentum  an d  control o f  lunx d isease

Representative Max F. Gruenberg, J r ., Co-Chair 
House Judiciary Committee 
A laska State Legislature 
P .O . Box V
Juneau, Alaska 99811
D ear Representative Gruenberg:
We have a serious drug problem in Kotzebue that your committee can help us fix. 
As you may know, tobacco products k i ll more Americans than a ll the other 
recreationsd drugs combined—nearly 400,000 people die a year from tobacco- 
re lated illnesses.
Most Alaskans addicted to nicotine get hooked at an ea rly  age, and that is how you 
can help with your support o f HB 141, which would license the sale o f tobacco 
products.
We have a problem in Kotzebue with one store in particu la r that routinely sells 
tobacco products to children. While most local store owners are responsible 
people who do not sell tobacco to children, this one store m ay be helping to addict a 
whole new generation o f children to nicotine. I f  that store needed a license to sell 
tobacco products, the police would have a license to revoke i f  it broke the law.
We also support HB 466, which deals with the distribution o f tobacco products, as 
well as SB 222 (and its counterpoint in the House), which would fu rther restrict 
smoking in public places.
Attitudes have changed dramatically about tobacco use in ou r society in the past 
few years. Alaska has always been on the forefront o f this movement, and your 
support o f this legislation would demonstrate your commitment to the anti-drug 
campaign in America. Thank you.

John  Creed, Kotzebue Facilitator 
American Lung Association o f A laska

Phylns Short, Board Member, Kotzebue 
American Lung Association o f A laska
c c :  W a l te r  H a y s

S e n a to r  A l A d a m s
R e p re s e n ta tiv e  E i le e n  M a c L e a n





STEVE C O W P E R

S  T  A T  15 O  I '  A  L A  H  I f  A

o f f i c e  a r  t h e  d u v e r n q h  

J u n i u u

F e b r u a r y  7 , 1 9 9 0

The H o n o r a b le  T im  K e l l y  
P r e s i d e n t  o f  t h e  S e n a te  
A la s k a  S t a t e  L e g i s l a t u r e  
P .O . B o x  V 
J u n e a u , AK 9 9 8 1 1

D e a r M r . P r e s i d e n t :

U n d e r t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 , o f  t h e  A la s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  c r e a t i n g  a 
s e n t e n c in g  c o m m is s io n .

O v e r t h e  p a s t  d e c a d e , t h e  p r i s o n  p o p u l a t i o n  i n  A la s k a  h a s  
in c r e a s e d  e v e r y  y e a r .  I n  t h e  p e r i o d  f r o m  1980  t o  1988 , 
A la s k a  h a d  t h e  l a r g e s t  p e r c e n t a g e  in c r e a s e  i n  p r i s o n  
p o p u l a t i o n ,  a n d  t h e  f o u r t h  h i g h e s t  r a t e  o f  i n c a r c e r a t i o n ,  
o f  a l l  50 s t a t e s .  D is a g r e e m e n t e x i s t s  o v e r  b o t h  t h e  c a u s e  
o f  t h e  in c r e a s e  a n d  t h e  m a n n e r i n  w h ic h  s t a t e  g o v e r n m e n t 
s h o u ld  r e s p o n d  t o  t h e  e x p a n d in g  p r i s o n  p o p u l a t i o n .

B a s e d  o n  r e s e a r c h  a n d  d a t a  c o l l e c t e d  i n  o t h e r  s t a t e s ,  i t  i s  
o b v io u s  t h a t  t h e  in c r e a s e d  r a t e  o f  i n c a r c e r a t i o n  h a s  n o t ,  
a n d  w i l l  n o t ,  s o l v e  t h e  c r im e  p r o b le m  i n  A la s k a .  N e i t h e r  
w i l l  t h e  d e v e lo p m e n t o f  i n t e r m e d i a t e  a n d  a l t e r n a t i v e  
s a n c t i o n s ,  b y  i t s e l f ,  e l im i n a t e  p r i s o n  o v e r c r o w d in g .  
B u i l d i n g  m o re  p r i s o n s  i s  o n e  w a y t o  d e a l  w i t h  e x p a n d in g  
p r i s o n  p o p u l a t i o n s .  H o w e v e r , w i t h  p r i s o n  c o n s t r u c t i o n  
c o s t s  r a n g i n g  f r o m  $ 5 0 ,0 0 0  t o  $ 1 0 0 ,0 0 0  p e r  b e d , t h e  
u l t i m a t e  p r i c e  o f  b u i l d i n g  m o re  j a i l s  (w h ic h  i n c l u d e s  b o t h  
r e a l  c o s t s  a n d  t h e  e f f e c t  o n  o u r  a b i l i t y  t o  p a y  f o r  o t h e r  
im p o r t a n t  p u b l i c  n e e d s ) i s  f o r m i d a b l e .  A c h a n g e  i n  o u r  
s a n c t i o n i n g  p o l i c y  i s  t h e  o n l y  r e a l  m eans o f  c o n t r o l l i n g  
e v e r - e x p a n d in g  p r i s o n  p o p u l a t i o n s .

T h is  b i l l  c r e a t e s  a c o m m is s io n  c om p o se d  o f  e x e c u t i v e - ,  
l e g i s l a t i v e - ,  a n d  j u d i c i a l - b r a n c h  e m p lo y e e s , a s  w e l l  a s 
m em be rs  o f  t h e  p u b l i c .  T h e  c o m m is s io n 's  j o b  w o u ld  b e  t o  
r e v ie w  s e n t e n c in g  p a t t e r n s  a n d  p r a c t i c e s ,  a s  w e l l  a s  c r im e  
r a t e s ,  a n d  t o  m ake r e c o m m e n d a t io n s  f o r  l o n g - t e r m  m a n a g em en t



T h e  H o n o r a b le  T im  K e l l y P aqe 2

o f  A l a s k a 's  p r i s o n  p o p u l a t i o n .  T h e  l e g i s l a t i o n  r e q u i r e s  
t h e  c o m m is s io n  t o  m ake a n n u a l r e c o m m e n d a t io n s  f o r  
l e g i s l a t i v e  a nd  a d m i n i s t r a t i v e  a c t i o n  o n  s e n t e n c in g  la w s .



S T A T E  O F  A L A S K A
1990 L E G I S L A T I V E  S E S S I O N

B IL L  VERSIO N: S B  4 4 8

PU BLISH  D A TE : - 2 / 7 / 9 0

R E Q U E S T :
F I S C A L  N O T E

R evision D a te :__________ __________________ _
T i d e : " An A c t  c r e a t i n g  a  s e n t e n c i n g  

c o m m i s s i o n ;  a n d . . . "

Agency A ffected: O f f i c e  o f  t h e  G o v e r n o r  
B R U : C o i m i i s s i o n s  a n d  S p e c i a l  O f f i c e s

Sponsor: R u le s  C o m m it te e
R equesto r: G o v e r n o r

Com ponents

EXPENDITURES/REVENUES: (Thousands o f  Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

140.0 14 4 .9 149 .7 155.0 160 .439.1 “ 39.1 39 .1 39 .1 3 9 .1
91.3 74.7 . 7 4 . 7 74 .7 7 4 . 7

3.2 . .6..? . 3..7 6 .7 6 0
___ 2812__ 5... .... .3. _ . . ...3 6

TOTAL OPERATING 304.8 265 .4 270 .2 275.5 2R0.9

C A PITA L

REVENUE

FUNDING: (Thousands o f  Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

304.8 265.4 __272. ^ ?an a

3 0 0 2 6 5 .4 270.3 27.5, 5 -22IL2L_J

PO SITIO N S:

FULL-TIME
PART-TIME
TEMPORARY

3 3 3 3 3

ANALYSIS : ( \o a c h  a  separate page if  necessary)

S e e  a t t a c h e d  a n a l y s i s

Prepared b y : M i c h a e l  A . N i z i c h , . .  D i r e e t o r ^ ^ ________________  P h d n 2 :
D ivision : D i v i s i o n  o f  A d m i n i s t r a t i v e  S e r v i c e s  ,  * 2 / 6 / 9 0

A pproved by C om m issiqner: P e s k a ,  C h i e f  o f  S t a f j  £  D a te : 2 / 6 / 9 0
A g en cy : O f f i c e  o f  t h e  G o v e r n o r  S '_________

D istribution (by p rep a re r) :
Legislative Finance 
Legislative Sponsor 
Requestor
O ffice o f  M anagen_ G ^ t - v J u - < r t s  P  S o t v .  ^  -  1 . 4
Impacted A gency(i     | p a g e -------- ■ of —



PERSONAL SERV ICES 1 4 0 . 0

F i s c a l  n o t e  a s s u m e s  A n c h o r a g e  l o c a t i o n  o f  c o m m is s io n  s t a f f .
R e q u e s t  f o r  New P o s i t i o n  f o rm s  a r e  a t t a c h e d .  S a l a r y  s h ow n  a r e  s t e p  
A f o r  FY  9 1 .  P e r s o n a l  S e r v i c e s  r e q u e s t  f o r  s u b s e q u e n t  y e a r s  
i n c l u d e s  a  o n e - s t e p  m e r i t  i n c r e a s e  f o r  a l l  p o s i t i o n s .

TR AVE L 3 9 . 1

T r a v e l  a s s u m e s  s i x  a n n u a l c o m m is s io n  m e e t in g s .

A n c h o r a g e : 4 m e e t in g s

t r a v e l  @ 3 6 6 / p e r s o n  x  5 p e o p le  =  1 , 8 3 0
p e r  d ie m  @ 8 0 / d a y  x  3 d a y s  x  7  p e o p le  =  1 , 6 8 0

f o u r  m e e t in g s  @ 3 ,5 1 0  = 1 4 , 0 4 0

J u n e a u :

t r a v e l  @ 3 9 0 / p e r s o n  x  1 1  p e o p le  =  4 ,2 9 0
p e r  d ie m  @ 80 x  3 d a y s  x  1 2  p e o p le  =  2 ,8 8 0

A d m i n i s t r a t i v e  s t a f f

t r a v e l  @ 3 6 6 / p e r s o n  x  2 p e r s o n  =  7 3 2
p e r  d ie m  @ 90 x  3 d a y s  x  2 p e o p le  =  4 8 0  8 , 3 8 2

F a i r b a n k s :

t r a v e l  @ 3 9 0 / p e r s o n  x  10 p e o p le  =  3 ,9 0 0
p e r  d ie m  @ 90 x  3 d a y s  x  1 1  p e o p le  =  2 , 9 7 0

A d m i n i s t r a t i v e  s t a f f

t r a v e l  @ 3 9 0 / p e r s o n  x  2  p e o p le  =  7 8 0
p e r  d ie m  @ 80 x  3 d a y s  x  2 p e o p le  =  5 4 0  8 , 1 9 0

S e n t e n c in g  C o m m is s io n  P ag e  1
A n a l y s i s :

A d d i t i o n a l  a d m i n i s t r a t i v e  t r a v e l : =  8 , 5 0 0

i n c l u d e s  l e g i s l a t i v e  h e a r i n g s ;  
o u t - o f - s t a t e  t r a v e l  t o  m e e t w i t h  
s e n t e n c i n g  e x p e r t s

T o t a l  T r a v e l :  3 9 ,1 1 2



S e n t e n c i n g  C o m m is s io n
A n a l y s i s :

CONTRACTUAL 91.3
P r o f e s s i o n a l  S e r v i c e s :

S e r v i c e s  f o r  p r o g r a m m e r ,  s e n t e n c i n g  a n a l y s t s ,  
s t a t i s t i c i a n s ,  c o r r e c t i o n s  s p e c i a l i s t s ,  a n d  
o t h e r  r e l a t e d  p r o f e s s i o n a l s

C o m m u n ic a t io n :

T e le p h o n e  ( t o l l  c o s t s ,  b a s e / l o c a l  
f i x e d  c o s t s ,  c e n t r e x  n e t w o r k  c o s t s )
9 0 0 /m o  x  12  m o n th s  1 0 , 8 0 0
T e l e c o p i e r  c h a r g e s  —  2 5 /m o  x  1 2  m o n th s  3 0 0
T e le c o n f e r e n c e  c h a r g e s  —  6 @ 4 50  2 ,7 0 0
P o s t a g e  —  3 0 0 /m o  x  1 2  3 , 6 0 0

T r a n s p o r t a t i o n :

F r e i g h t  a n d  e x p r e s s  c h a r g e s  —  7 5 /m o  x  12

A d v e r t i s i n g ,  P r i n t i n g  & B i n d i n g :

S u b s c r i p t i o n s
A d v e r t i s i n g  —  6 m e e t i n g s  x  7 5 0
P r i n t i n g  —  6 n e w s l e t t e r s  x  8 0 0  e a c h
A n n u a l r e p o r t  
F o rm s ,  m i s c .

M in o r  R e p a i r ,  M a in t e n a n c e

R e n t a l  f o r  S p a c e :

S p a c e  r e q u i r e m e n t  p e r  D e p a r tm e n t  o f  
A d m i n i s t r a t i o n  s t a n d a r d s :

6 9 3 . 5  SF x  2 . 0 0 /S F  x  1 2  m o n th s

T o t a l  C o n t r a c t u a l :

S U P P L IE S  AND M ATER IA LS  6 . 2

O f f i c e  a n d  l i b r a r y  s u p p l i e s ,  3 5 0 /m o  x  1 2  =  4 ,2 0 0
D a ta  p r o c e s s i n g  s u p p l i e s  =  2 ,0 0 0

75
4 ,5 0 0
4 ,8 0 0

1 0 , 0 0 0
7 5 0

P a g e  2

3 5 ,0 0 0

1 7 ,4 0 0

9 00

2 0 ,1 2 5

1 , 2 0 0

1 6 , 6 4 4

9 1 , 2 6 9

6 , 2 0 0



S e n t e n c i n g  C o m m is s io n
A n a l y s i s :

P a g e  3

EQU IPMENT 2 8 .2

C o m m u n ic a t io n  E q u ip m e n t :

P h o n e s  1 , 8 0 0

D a ta  P r o c e s s in g  E q u ip m e n t :

3 PC s w i t h  1 l a z e r  p r i n t e r  1 6 , 0 0 0

F u r n i t u r e / O f f i c e  E q u ip m e n t :

F u r n i t u r e / w o r k  s t a t i o n  e q u ip m e n t  =  7 , 5 0 0
2 5 - d r a w e r  l a t e r a l  f i l e  c a b i n e t s  =  9 0 0
P h o t o c o p i e r  =  2 ,0 0 0  1 5 , 8 5 0

T o t a l  E q u ip m e n t :  2 8 , 2 0 0



I

1.
POSITION TITLE
E x e c u t iv e  D i r e c t o r

RANGE/STEP
_ 2 4 /A

BARC. UNIT PAGE/LINE GO V. APPR0V. D1 SAPP

2.
TYPE OF POSITION STAFF MONTHS

PFF 12
RP NUMBER PCM NUMBER BRIJ PRIORITY LOCATION ELECTION DISTRICT LEG.

3. CONTINUATION LEVEL | ADDIT ION | JUSTIFICATION;
<l. TYPE OF EXPENDITURE AMOUNT

E x e c u t iv e  D i r e c t o r ,  S e n te n c in g  C omm iss ion . A t to r n e y  w i t h  
4 -6  y e a rs  e x p e r ie n c e  i n  c r im in a l j u s t i c e .  R e s p o n s ib le  f o r  
o v e r a l l  s u p e r v is io n ,  w o rk in g  w i t h  C omm iss ion , l e g i s l a t o r s ,  
o t h e r  a g e n c ie s  and p u b l i c ;  e v a lu a t in g  e x i s t i n g  la w s , 
p ro g ram s and p o l i c i e s  and a d v o c a t in g  p ro p o se d  l e g i s l a t i o n ;  
a n ly s i s  o f  s e n te n c in g  p a t t e r n s  and f a c t o r s .

\

1 2 3
PERSONAL SERVICES

56 .244

6 9 .0

5. Salary
6. Benefits 12 .726
7. Supplemental Benefits
0.
9.

Fixed Benefits
TOTAL PERSONAL SERVICES 01

10.
11.

Travel 02 5 .5
Contractual 03 3 .8

12. Commodities 0<i .8
13. Equipment ' 05 8 .1
Im. Other
15. TOTAL COST 87 .2

RECEIPT CODE FUNDING SOURCE
16.
17

Federal Receipts 1002
G.F. Match 1003

18. General Funds 100*» 8 7 .2
19. l-A Receipts 1005
20. Proqram Receipts 1028
21. Other

FOR BSH USE ONLY 
KEY NUMBER

REQUEST FOR 
NEW POSITION

AGENCY O f f i c e  o f  th e  G o ve rn o r__________

BRU C omm iss ions and S p e c ia l O f f ic e s

COMPONENT
- 1 1 3 7 ( 7 / 8 0 ) - 1 3

Page 1 of 3

Revlsed Date

FY 91



1_J_

2̂ _
3^
4.

Ŝ _
1L_
7̂ _
lh_
L .

i.i *—  
2̂ _
3^
4^
5.

POSITION TITLE
P r o je c t  A s s is t a n t

TYPE OF POSITION
PFT

STAFF HONTIIS 
12

CONTINUATION LEVEL

RP NUMBER

ADDITION

PCN NUMBER

TYPE OF EXPENDITURE
1

PERSONAL SERVICES
_Sa]ary_
BcnefIts
Supplemental Benefits
Fixed Benefits

_32-l5BQ-
-L.534

TOTAL PERSONAL SERVICES 01
Travel 02
Contractual 03
Commodities 04
Equipment 05
Other
TOTAL COST

FOR BAM USE ONLY 
KEY NUMBER

AMOUNT

4 0 .1
_5.JL
J U L

.56.1-5-

RANCE/STEP
16/A

BRU PRIORITY

BARG. UNIT

LOCATION
A ncho rage

PAGE/LINE

ELECTION DISTRICT

JUSTIFICATION;

GOV.

LEG.

APPROV. DI SAPP

A s s is t  E xec . D i r e c t o r  w i t h  s e n te n c in g  a n a ly s e s  a n d  r e p o r t s .  
M a in ta in  d a ta  b a s e , d a ta  c o l l e c t i o n  and c c n p i l a t i o n ;  p re p a re  
r e p o r t s  and a n a ly s is  o f  s e n te n c in g  p a t te r n s  and e f f e c t s  
o f  o th e r  s e n te n c in g  f a c t o r s ; ' l i a i s o n  w i t h  c o n t r a c to r s .

\

RECEIPT CODE FUNDING SOURCE
6. Federal Receipts 1002
7. G.F. Match 1003
0. General Funds 1004 5 6 .9
9. l-A Receipts 1005
0. Program Receipts 1028
1. Other

REQUEST FOR 
HEW POSITION

agency O f f i c e  o f  th e  G o ve rn o r__________

BRU C am u s s io n s  and S p e c ia l O f f i c e s 

COMPONENT _______

Page ? o f

Revlsed Date

FY 91

-1137( 7 /8 0 ) -1 3



1.

2.
3.

5.
6.
7.
8. 
9.

’JL
11.
12. 
I L .
15.

POSITION TITLE
E x e c u t iv e  S e c re ta r y

TYPE OF POSITION 
PPl’

STAFF MONTHS 
12

CONTINUATION LEVEL

RP NUMBER

1 ADDITION

PCN NUHBER

TYPE OF EXPENDITURE
1

PERSONAL SERVICES
Salary
BenefIts
Supplemental Benefits
Fixed Benefits

24 .984
5 ,8 68

TOTAt PERSONAL SERVICES 01
Travel 02
Contractual 03
Commodities O')
Equipment 05
Other
TOTAL COST

AHOUNT

3 0 .9

1 .8
.8

7 .5

RANGE/S7EP
1 2 /A

BRU PRIORITY

EiARG. UNIT

LOCATION
A ncho rage

PACE/LINE

ELECTION DISTRICT
COV.

LEC.

APPROV.

JUSTIFICATION:

01 SAPP

S e c r e t a r ia l  s u p p o r t t o  E x e c u t iv e  D i r e c t o r  and S e n te n c in g  
C omm iss ion s t a f f .  A s s is t  w i t h  c o o r d in a t io n  o f  Comm iss ion 
m e e t in g s ,- p u b l i c  h e a r in g s , t r a v e l  a r ra n g em e n ts , p ro c e s s  
f i s c a l  and p e rs o n n e l d o c u m e n ta t io n .

\

4 1 .0

RECEIPT CODE FUNDING SOURCE
1G. Federal Receipts 1002
17. G.F. Hatch 1003
18. General Funds TOO*) 4 1 .0
19. l-A Receipts 1005
20. Proqram Receipts 1028
21. Other

•

FOR BAH USE ONLY 
KEY ' .TIBER

REQUEST FOR 
NEW POSITION

AGENCY O f f i c e  o f  t l i e  G o ve rn o r

bru G c rrm is s io n s  and S p e c ia l O f f i c e s

COMPONENT

Page o f 3

Revised Date

FY 91

I •!137( 7/80)-13



C h a n g e s  M a d e  in  P ro p o s e d  J u d ic ia r y  C S  f o r  H B  491

CSHB 491 (Jud) am

Composition of Commission:

• 13 members:

(1) 3 appointed by governor with consideration to 
geographic representation and interests of victims, 
local law enforcement officers, rehabilitation 
specialists and other groups closely concerned with 
sentencing policies;

(2) Commissioner of corrections or designee;
(3) Commission of public safety or designee;
(4) Attorney general or designee;
(5) Public defender or designee;
(6) Board of Parole presiding officer of designee;

SCS CSHB 491 (Jud)

Composition of Commission:

* 14 members:

(1) Person with law enforcement background 
appointed by governor from nominations of 
Alaska Peace Officers Association;
(2) Two persons who are members of crime 
victims advocacy or assistance organizations 
appointed by governor;
(3) Person with understanding of concerns of 
Alaska Natives relating to criminal justice 
system appointed by governor;
(4) Person with background in criminal rehabilita­
tion appointed by governor;
(5) Person with academic background in criminal 
justice issues, appointed by governor after con­
sidering nominations from dean of School of 
Public Policy of the University of Alaska;
(6) Same
(7) Same
(8) Same
(9) Same

Sena to r Jan Faiks



C h a n g e s  M a d e  in  P ro p o s e d  J u d ic ia r y  C S  f o r  H B  491

CSHB 491 (Jud) am SCS CSHB 491 (Jud)

(7) Chief justice of supreme court or another • (10) Same
justice or court of appeals judge as designated by
chief justice;
(8) Superior court judge designated by chief (11) Same
justice;
(9) District court judge designated by chief justice;
(10) Senate president or anotli er senator; (12) Same
(11) House speaker or another representative. (13) Same

Sena to r Jan Faiks



L oss FBP:

Loss CRC:

Loss MN:

I n - State Popula t i o n :  

A v a i l a b l e  Beds In-State:

* IJn-triple Bunk

YKCC:

* C l os e  Small FCC

D o r m s :

* C l o se  L C C C  Dorm:

+ U n - d o u b l e  Bunk 

Cells a I PCC:

flew Pa l me r  

Mi n imum:

Ne w  Uni t  for 

L o n g - T e r m  Women:

2nd H a l f  of SCCC:

A v a i l a b l e  Beds Less 

I n - State P o p u l a t i o n :

T o t a l  P o p u l a t i o n :

B E D S P A C E

6/89 12/89 6/90 12/90 6/91

2606 2844 2922 3 0 0 0 3078

95 75 75 75 75

200 20 0 200 200 250

5 5 5 5 5

2306 2564 2642 2720 2748

251 6 2516 2516 2516 2516

12/91 6/9 2 12/92 6 /93 12/93

3156 3234 3312 3 390 3468

75 75 75 75 75

250 250 250 25 0 250

5 5 ___ 5 5 5

2826 2904 2982 3 0 6 0 3138

2516 2516 2676 2996 2996

120

+210 - 48 -126 -204 -232

40

2 676 

-310 '-228

320

2996

+14 -6 4 -142

* U n a b l e  to c l o s e  an y  beds

Rev. 1 1 / 1 4 / 8 9  due to i n c r e a s i n g  prison

C o r r e c t e d  C o p y  p o p u l a t i o n



Alaska Department o f Correction.'.   ---

Trends in 
Alaska Corrections

4QQ 

300
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«
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B  National Average CD Alaska

Rates of Incarceration * 
National Average vs Alaska

Sentenced Prisoners

f= n

* Rate per 100,000 resident population 
Figure* from Bureau of Justice Statistics, LJJS. 
Department of Justice



1 0  S t a t e s  w i t h  t h e  l a r g e s t  p e r c e n t  

i n c r e a s e  in  p r i s o n  p o p u l a t i o n  1 9 8 0 - 8 8
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1 0  S t a t e s  w i t h  t h e  h i g h e s t  i n c a r c e r a t i o n

r a t e s  in  1 9 8 8

P riso n e rs  per 100,000 residents



Inmate Offense Catagories
D ecem ber  3 1 , 1 9 8 8

1 0 0 %  

75% 

50% 

2 5 %

0 %

f I Violent Offenses 
□  Substance Abuse

b iH  Property Offenses 
iH ii All Others



Department of Corrections
O p e r a t i n g  B u d g e t  F Y  1 9 8 3  t o  F Y  1 9 8 9

1 2 0  

1 0 0  

ao

6 0  

4 0  

2 0  

0

FY  1 9 B3  FY  1 9 8 4  FY  1 9 B5  FY  1 9 B6  FY  1 9 B7  FY  1 9 BB FY  1 9 B9  

* Fiscal Y&ar Actuals

In Millions of Dollars



rill: NATION \l. lOINUI. ON CKIM1 
\Nl) DI-I.I.MJI KNO

JULY:

R a n k i n g  t h e  N a t i o n ' s

M o s t  P u n i t i v e  

C o s t l y  S t a t e s

HIGHLIGHTS

T h i s  i s su e  o f  N C C D  FOCL'S rep re sen ts  
t h e  s e c o n d  a n n u . i  " R a n k i n g  th e  
N a t i o n ’s M o s t  P un it ive  S ta te s  ’I The 
U n i t e d  S t a t e s ,  now with m ore  th an
6 2 5 ,0 0 0  i n m a t e s  in prison, h a s  long 
b e e n  recogn ized  as  a  country th 3 t  im ­
p r i s o n s  a  la rg e  portion  of its population  
S in c e  1930, th e  n a t io n ’s im prisonm ent  
r a t e  h a s  n e a r l y  doubled  - P re sen tly ,  
o v e r  40 s t a t e s  a r e  under  some form of 
l i t i g a t i o n  r e la te d  to crowding or u nco n ­
s t i t u t i o n a l  cond it ions  of confinement

T h i s s u t g e  in th e  n u m b er  of in m a te s  has  
b e e n  in t e r p r e te d  by some as a n  in d ica ­
t io n  o f  a  m o re  p un it ive  a t t i tu de  tow ard  
th e  c r im e  p rob lem  th a t  charac te r izes  
t h e  po li tics  o f  con tem porary  cr im inal 
j u s t i c e  P u n i t iv e  a t t i tu d e s  have  t r a d i ­
t io n a l ly  b e e n  c ited  as the reason ce r ta in  
s t a t e s  a n d  r e g io n s  h av e  h ig h e r  im ­
p r i s o n m e n t  r a t e s  th a n  the  na tion  as a 
whole.

A s  s t a t e s  re sp o n d  to the p re s su re  of 
ov e rc ro w d in g ,  m o re  a.i .-ntion is be ing  
p a id  to c o m p a r in g  s ta te s  in te rm s  of 
t h e i r  u se  o f  o th e r  forms of contro l in 
a d d i t io n  to  p risons. And, s ta te s  a r e  also 
co n c e rn e d  w i th  th e  high costs o f  these  
s y s t e m s .  S t a t e  a n d  fed e ra l  p r i s o n  
p o p u l a t i o n  d a t a ,  th e  m o s t  o b v io u s  
m e a n s  o f  ca lc u la t in g  com parative  im­
p r i s o n m e n t  ra te s ,  reflect only a single  
com  p o n e n t  o f  a  jurisd ic tion 's  correction- 
a l  s y s t e m  a n d  e x c lu d e  o t h e r  far--  
r e a c h i n g  fo rm s o f  incarceration and  con­
tro l .  in c lu d in g  ja i ls ,  juvenile  facili ties,  
a n d  p a ro le  an d  probation.

F o r  th e s e  r ea so n s ,  the  domain of prison 
co n tro l  m u s t  be eva lu a ted  in re la tion  to, 
a n d  in m a n y  c a se s  a s  overlapping with,

a n d
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th e  control exercised by o th e r  correc­
t iona l control sy s te m s  T h is  h a s  become 
all th e  more obvious in  re c e n t  years ,  as  
m a n y  s ta te s ,  f a a n g  c r is is  s i tu a t io n s  in 
t h e i r  p r iso ns ,  h a v e  p laced  m a n y  of­
fen d e rs  in a wade v a r ie ty  of non-p r ison  
correc tional se t t ings .

T h e  m a jo r  f ind ings o f  th i s  rep o r t  are:

• T he  nation 's  use  of prisons, jaiis. p roba­
tion an d  parole con tinues to grow a t  
record levels More th a n  o n e o u t r ' e v e r y  
100 persons a r e  u n d e r  th e  control of th e  
cr im inal jus tice  sys tem .3

• W ash ing to n ,  D C.. r a n k s  n u m b e r  one 
in  a l l  f o r m s  o f  p u n i s h m e n t  a n d  
c r i m i n a l  j u s t i c e  e x p e n d i t u r e s .  
D esp ite  an en o rm o us  in v e s tm e n t  in 
c r i m i n a l  j u s t i c e  a g e n c i e s ,  p o l i c y  
m a k e r s  h a v e  r e c e n t l y  c h o se n  th e  
n a t io n 's  capitol as th e  s i te  for fu r th e r  
i n v e s t m e n t  in  m o r e  in c a r c e r a t i v e  
policies.

• T h e  S o u th  c o n t i n u e s  to h a v e  th e  
h ig h e s t  regional im p r i so n m e n t  r a te  
a n d  th e  h ig h e s t  to ta l  con tro l  ra te .  
H o w e v e r ,  t h e  W e s t ,  f u e l e d  by  
d ra m a t i c  in creases  in  C alifornia ,  h a s  
th e  h ig hes t  regional to fi l  in c a rc e ra ­
tion r a t e  ( inc luding j a i l s  and  ju v en i le  
facilities, as well as prisons).

• In 1987, it cost each m a n .  w om an, ar.d 
child  $211 pe r  y ea r  to  fund  s t a t e  and  
local cr im inal ju s t ice  sys tem s.  T h is  
figure  com pares  w ith  $95 in 1979

• T h e r e  is a  s t ro n g  co rre la t ion  be tw een  
ra t e s  of cr im inal ju s t ic e  e x p en d i tu re s  
an d  c n m e  ra tes .  S ta te s  t h a t s p e n d  th e  
m o s t  on c r im in a l  ju s t i c e  h a v e  th e  
h ig h e s t  c n m e  rates.  D espite  a  con­
t in u in g  increase  in e x p e n d i tu re s  for 
c n m in a l  ju s t ice  agencies  and  in  the
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u se  o f  formal p un ishm en t ,  c n m e  ra i e -  
co n t in u e  to  esca la te .

IM P R I S O N M E N T  VS. 
T O T A L  INCARCERATION RATES

T h e  m o s t  com m only  used gauge  of th e  
p u n i t iv e  n a t u r e  o f  a s t a te  or geographic  
region is  th e  im p n s o n m e n t  ra te .  T h is  
r a t e  ty p ica l ly  refers  to the  n u m b e r  c: 
p e rso n s  in p n s o n  on a  given day. p e r
1 0 0 .0 0 0  s t a t e  p o p u la t io n  S o u th e r n  
s t a t e s  h a v e  h is to n ca l ly  had th e  h ighes t  
levels o f  im p n s o n m e n t  in th e  coun try  
which h a s  b ee n  in te rp re ted  by some e x ­
p e r t s  a s  r e f l e c t in g  th e  c o n s e rv a t iv e  
political an d  social values of t h a t  r e r .c n

T ab le  1 sh o w s  the  ra te s  o f  im ? r ise r . • 
m.ent for th e  50 s t a te s  and W a sh ing to n  
D C. A m o n g  th e  15 s t a te s  w i th  tr .e  
h ig h e s t  r a t e s  o f  im prisonm ent .  11 A -re  
S o u th e r n  s t a t e s  (including W ash ing :  
D C .)  T h e  ta b le  a lso  shows th a t  th e  
S o u th e r n  reg ion  h ad  the h ig hes t  i m ­
p r i s o n m e n t  r a t e  followed by th e  W e;-  
M idw es t  a n d  N o rtheas t .  A mong th e  15 
s t a te s  w i th  th e  lowest ra te s  o f  im p r iso n ­
m ent ,  s e v e n  s t a t e s  w ere  in t h e  N o r th ­
ea s t  a n d  six w e re  in  th e  M idw es t

O verall ,  s t a t e  r an k in g s  for im p r iso n ­
m e n t  v a r i e d  l i t t l e  from  l a s t  y e a r ' s  
repor t ,  w h ich  used  1986 d a ta  However, 
a few  s t a t e s  sh o w ed  s ig n if ic a n t  i n ­
c rea se s  or dec rea se s  in th e i r  im p r iso n ­
m en t  r a t e  b e tw ee n  1986 and  19S7 I n ­
te re s t in g ly ,  W ash ing to n .  D C .  which 
has th e  h ig h e s t  im p n s o n m e n t  ra te  in 
the  n a t io n ,  in c rea sed  its im pnsonrr .er . t  
ra te  from  1,078.4 in 1986 to 1,197 4 p e r
100.000 in 1987. A la sk a  is second w
a r a te  of  481 .5  pe r  100,000 an d  replaces
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Table 1: Imprisonment vs. Incarceration Rates
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Nevada as the state with the highest 
imprisonment rate. However. Alaska's 
high ranking is misleading as its prison 
figures include persons awaitingtnal or 
serving short sentences. In most other 
states these inmates are counted in jail 
populations.

To correct for this bias, we created a 
"total incarceration rate" which in­
cludes prison and jail populations and 
juveniles in custody* When the states 
are ranked according to this criterion, 
the West replaces the South as the 
nation's leader with a rate of 432 7 per
100,000 Nevada reassumes its number 
one state ranking and D C continues to

have the highest rate of incarceration 
• four times the national average) 
California's dramatic increase in prison, 
jail and juvenile facility populations is 
the main reason the West has taken the 
lead in incarceration Since the previous 
N C C D  report, California added about 
6.500 inmates to its pnson population, 
more than 19,000 inmates to its jail 
population, and 2.100 children to its 
juvenile facilities

Whe n  the total incarceration measure is 
compared to the impnsonment rate, sig­
nificant changes occur among the states 
with respect to their national ranking 
Tennessee, for example, moves from 33

to 13 in total incarceration, in part 
because the state houses many state 
prisoners in local jails due to a consent 
decree restricting pnson populations. 
The same phenomenon also explains 
increases in rankings for other states 
including N e w  Jersey. Texas, and 
Louisiana

Connecticut, on the other hand, moves 
down to a rank of 36 for total incarcera­
tion compared to a rank of IS for 
imprisonment Similar declines for 
other states, such as Hawaii, Rhode 
Island and Vermont, simply reflect that 
they also have consolidated jail and 
prison systems.

. r*>:



■ but have not addressed other elements of sen-
2 tencing decision making. Florida's prison sen­

tencing guidelines are undermined by severely 
overcrowded prisons that have necessitated 
wholesale early release of large numbers of 
inmates.

Although no single state has structured com­
prehensively its sentencing policy and correc­
tional resources, the experience of those that 
have tried illustrates Ihe promise and poten­
tial of this pioneering public policy effort. This 
paper attempts to (1) review Ihe goals of struc­
turing statewide sentencing policy, (2) describe 
the scope and agenda that must be tackled, 
and (3) discuss practical and political issues 
involved in creating a commission.

The Goals of Structured Sentencing
The most common and most important goals 

of structured sentencing are to:
I Ensure uniformity in sentences and 

eliminate insupportable disparities based 
on 'ace. gender, or socioeconomic 
‘actors:

I Increase the severity of correctional 
sanctions in direct proportion to the seri­
ousness of the offense and the criminal 
history of the offender; 

i Guide judicial decision making while 
providing adequate opportunities for the 
exercise of discretion when substantial 
ana compelling circumstances exist:

I Reassert legislative control over sentenc­
ing policy in a coordinated and compre­

hensive way. as opposed to a ciecemea! 
approach;

I Coordinate the full range of criminal 
sanctions from fines and probation 
supervision in the community to total 
confinement; and

I Coordinate sentencing policies with cor­
rectional policies and resources.

In a state where these goals are broadly 
shared by the various actors and institutions 
involved in sentencing, a commission repre­
sents a promising vehicle to achieve structured 
sentencing. What follows is a step by-step 
description designed to neip legislators ;n 
drafting legislation to establish a sentencing 
commission.

■ M I N I  S I S

A C O M M IS S I O N  O N  S T R U C T U R E D  S E N T E N C I N G
A commission to structure sentencing policy 

is created and overseen by the legislature as a 
means of developing a comprehensive policy. 
Once a sentencing policy is established, the 
commission's ro'e shifts to monitoring the 
effect of sentencing policy on correctional 
facilities and resources and to advising the 
legislature on changes and modifications in 
sentencing policy.

gated in administrative rules. In Minnesota, ;ne 
initial guidelines were established by rule, but 
all modifications must be reviewed by the legis­
lature before going into effect. Most sentenc­
ing experts agree that voluntary judicial 
guidelines are not an effective means of 
implementation because they are advisory in 
nature and lack the mandating force of legis­
lative policy. [8. p. 98, and 1. p. 171]

The commission approach offers the advan­
tage of managing some of the rough-and- 
tumble politics and potential cemagoguery sur­
rounding sentencing issues. A commission 
also provides a vehicle through which alt the 
necessary parties— legislators, judges, correc­
tions officiats-can participate equally and 
cooperatively.

The product of the commission's delibera­
tions can take different forms, depending upon 
a state's tradition of separation of powers. In 
Washington, the sentencing commission's 
recommencations were submitted to the legis­
lature and adopted by statute. In Oregon and 
Louisiana, the sentencing policy will be promul­

Statutory enactment has the strongest legal 
standing and has the advantage of legislative 
review of both the substantive policy as wall 
as the aii-impoitant financial implications on 
corrections resources. Although the adminis­
trative rules process means a more passive 
ana limited legislative review, it may minimize 
the danger of piecemeal amendment or limit 
tne politics of emotion aimed at selected parts 
of tne sentencing policy. More important, the 
administrative rules process cannot deal with 
allocation of resources to implement a sentenc- 
ng policy.

Legislators interested in establishing a 
commission on structured sentencing must "ot

only draft the legislation setting forth the scope 
of work and operating details but also foster 
the necessary environment of interbrancn 
cooperation.

Creating the Right Climate
Sentencing policy reauires an interbrancn 

effort built on appreciation for the unique role 
that each branch plays in sentencing. Constitu­
tionally and practically speaking, statewide 
sentencing policy can be established only by 
the legislature. Clearly, nowever, judges have 
the most experience and direct involvement 
with tne day-to-day application ot sentencing 
poncy to individual cases. Corrections adminis­
trators. prosecutors ana aelense lawyers. 
parc;e officials, and the oublic also nave real 
ar.d vital interests in sentencing ano. therefore, 
must nave a rcie m the commission process.

An nterbrancn partnership is required ‘or 
several reasons. Judicial guidelines aione 'ack 
the enforcement needed to ensure compliance 
and cannot address questions of financial ano 
space needs resulting from sentencing policy 
Executive branch innovations at best can only



structure parole decision making or make limit­
ed changes within available criminal justice 
resources. Legislative action can mandate and 
coordinate statewide policy, but legislative 
initiatives pursued without judicial support and 
involvement will likely be stillborn in Ihe 
implementation process.

Sentencing policy and procedure represent 
a unique area of substantive law that sharply 
magnifies the special relationship between the 
legislature and the judiciary. Oregon Attorney 
General David Frohnmayer, writing in a 1986 
issue of Stale Government, notes that courts 
are not as well suited as the legislature or the 
executive branch to resolve major issues of 
public policy, yet the requirements cf legal 
interpretation inescapably lead to crea.ion of 
laws. Moreover, he argues that legislatures 
invite judicial activism by the prodigiousness 
of their lawmaking and the tendencies toward 
overly vague language and broad delegations 
of power. The tension between judicial and 
legislative roles has been dramatized in many 
substantive areas of law but is heightened in 
sentencing since it represents a major judicial 
function. The challenge for legislators interest­
ed in sentencing reform is to recognize and 
channel the institutional tensions creatively.

Defining the Scope of Work
The legislature defines the scope of study 

and work of a commission and, by so doing, 
can enhance or handicap the likelihood of suc­
cess. If the legislature fails to mandate a com­
prehensive approach, then a commission can­
not be faulted for recommending a piecemeal 
policy. If the legislature directs the commission 
to look only at sentencing commitments to 
state prisons and not the full range of correc­
tional sanctions, then the concerns or local 
governments and the availability of community- 
based sentencing options may not be ade­
quately considered.

The most common problems involving the 
scope of work stem from three primary issues. 
First, sentencing guidelines snould consider tne 
full range of correctional sanctions from prison 
carceration to community supervision ano 

fnes. Most of the early guideline experiments 
focuseo little attention on intermediate and non-

morisonment sanctions, even though three out 
:r 'cur offenders are sanctioned in the com­
munity More recent commission efforts le g . 
n Louisiana ana Oregon) are attempting to 
OL.ua sentencing scnemes that lake into 
account tne use ana availability of local jails, 
•esicennai treatment programs, probation, and 
community service Absent specific guidelines 
structuring tne imposition of non-imprisonment 
sentences, tne potential for disparate and dis­
proportionate sentences is great, and tne ability 
to plan 'or and develop needed community 
resources is nmitea

Correctional resources are not uniformly 
avaiiaDie in eacn community; some locales are 
rich in program options while others are lack­
ing. Furtnermore. smce jails and many com­
munity-based correctional programs are locally 
funded, a comprehensive state sentencing 
policy must address state and local fmar.c'" 
issues. Failure to address the full range c - 
te.icmg sanctions virtually ensures inequities, 
according to Kay Knapp, director of the Insti­
tute for Rational Public Policy, Inc.

Second, legislatures should give tneir com­
missions specific directives as to the extent to 
which they need to take into account existing 
constraints on correctional resources. They 
should also require sentencing commissions 
to report on the short- and long-term fiscal 
impacts of their proposed guidelines. For 
example, the recently enacted enabling legis­
lation creating the Kansas Sentencing Commis­
sion states, "In developing its recommended 
sentencing guidelines, the commission shall 
take into substantial consideration current sen­
tencing and release practices and correction­
al resources, including but not limited lo the 
capacities of local and state correctional 
'acuities."

Wnere commissions are not required to con­
sider existing constraints on resources, they 
may promulgate guidelines that result in the 
need ter a substantial increase in new pnson 
construction. While this may be an acceptable 
outcome in some states, most are already 
struggling to deal with existing prison crowd­
ing and cannot afford to enact policies that fur- 
tn.er exacerbate tne problem. Pennsylvania is

an example ol a state that enacted guidelines 
tnat resulted m the imprisonment of more 
otfenaers for 'onger periods of time Adopted 
n 1982. Pennsylvania's minimum sentencing 
guidelines contributed to increases in tne per­
centage of convicted offenders incarcerated 
and average prison sentences. |8, p 69)
Third, sentencing reform should not be con­

fused (and tnerefore not combined) with crimi­
nal cede revision Some states that have tried 
to acccmpiisn code revision within me context 
of a sentencing commission nave found tneir 
ei'orts stalled Most recodification efforts are 
gudea by me Model Penal Code, wnicn reflect­
ed tne pmioscphies of the t940s and 1950s 
.vnen " ndeterrnmate1 sentencing was me 
norm While the model code establishes a 
common vocabulary and consistent logic 
within criminal statutes, it is wnoi inadequate 
m me process of addressing modern sentenc- 
ng reform [4. p. 49)

One significant stumbling block of the Model 
Penal Code is its classification system of 
offenses (three felony punishment classes, two 
misdemeancr classes, and one violation class). 
States that have developed sentencing guide­
lines typically end up with more refined distinc­
tions of offense seriousness. For example. 
Minnesota's guideline system ranks 10 offense 
severity levels, not including first degree 
murder, which carries a mandatory life sen­
tence. Washington established a 14-tier rank- 
ng of offense seriousness. The more refined 
rankings weight factors such as type and extent 
cf harm, culpability, and victim vulnerability.

The second maior problem presented by tne 
Model Penal Code is its focus on "worst case" 
benavior and assigning an appropriate maxi­
mum penalty. Most sentencing guidelines, as 
a practical matter, reflect "usual case' penal­
ties with acequate provisions for judges to 
mcrease the sanction in light of aggravating cir­
cumstances. The "usual case" approach aiso 
allows judges to base sentencing cn the 
offender's actual behavior in the crime rather 
than the offense for which ne was convicted, 
i For a detailed discussion of these problems, 
see Tonry's "Sentencing Guidelines and the 
Model Penal Code' [9|.)



Sotting tho Agenda ol Policy Choices
The enabling legislation should spell out the 

major issues to be addressed by the commis­
sion. Key policy issues include:
* Ranking offenses (including attempts, 

solicitations, and conspiracies) by 
degree ol seriousness;

I Determining the role of and measuring 
criminal history as a lactor in sentencing;

I Delining a dispositional policy that deter­
mines which offenders are confined in 
state prisons and which are sanctioned 
in other ways (i.e., custodial dispositions, 
lines, restitution, and probation);

■ Establishing the length of sentences 
(prison and otherwise) and the extent of 
other stipulated penalties of community 
service or fines;

■ Developing policy and procedures 
governing when a judge may depart 
from the guidelines to order a more or 
less severe sentence; and

■ Structuring policies and procedures (for 
example, plea bargaining agreements or 
parole decisions) to ensure consistency 
in all aspects of sentencing policy.

Within each of these six policy areas, a com­
mission will face many diverse and complex 
questions. A brief discussion of some of the 
questions a commission will confront follows.

Ranking Ihe Gravity ol Different Offenses. 
A commission must develop a consensus hier­
archy of criminal activity. In effect, a commis­
sion makes a collective judgment about what 
crimes are least serious or most serious and 
therefore deserving of harsher punishment. At 
a broad policy level, the rankings reflect judg­
ments about harm or potential harm to the vic­
tim or community, the culpability of the 
offender, and physical injury to the victim. A 
commission may choose to make case-level 
differentiations as well. For example, the pro­
posed Oregon crime ranking subdivides drug 
offenses using factors such as the type of sub­
stance involved, the intent to generate substan­
tial profits, and the connection, if any. to an 
organized trafficking operation.

The Role ol Criminal History. Commissions 
typically develop a scoring system to assign

a numerical weight to offender characteristics 
nciudmg prior felony and misdemeanor con­
victions. .uveniie record, and probation or 
paroie status at the time of the offense. Other 
considerations may include: Should olfensus 
against people and property offenses be 
weighted cilferentiy? Should extended periods 
of crime-free oehavior dimmish the weight 
given to oid convictions? How should multiple 
convictions arising out of a single incident be 
counted?

The rankings ol offense seriousness and 
offender characteristics are usually displayed 
on a two-dimensional grid, yielding a matrix on 
wnich sentencing policy can be based. Next 
the commission must deal with the two maior 
policy issues that drive prison populations and 
other correctional resources: (1) the disposi­
tional policy or, more simply put. what sen­
tences (prison, probation, or otherwise) are 
most appropriate lor which offenders, and (2) 
the durational policy or, in other words, how 
long or how extensive a sentence should ce 
given for a particular offense and to tre 
offender. In effect, the commission draws lines 
through the matrix to represent when an 
offender will be sanctioned in the community 
or in prison and assigns time periods to each 
cell within the matrix. The designated time 
period in each cell is usually termed the 
"presumptive sentence." the sentence pre­
sumed to be most appropriate. (See Figure 1.)
Dispositional Policy. A commission makes 

fundamental philosophical judgments about 
how much weight to give to offense serious­
ness and criminal history when choosing a sen­
tencing option. A "just-deserts" policy 
emphasizes offense seriousness and mandates 
a sentence based on the offense with little 
regard to prior criminal activity. Conversely, a 
policy aimed at incapacitating repeat offenders 
would give much greater weight to criminal 
history.

In Minnesota, when establishing an m/oul 
policy for the use of imprisonment, the guide­
lines commission initially identified those 
offenses for which imprisonment should 
always cr never be recommended. Using infor­
mation on past sentencing practices, the com­

mission could project the population impact ol 
the dilferent weightings of offense seriousness 
and offender ‘r story on prison capacity— the 
more punishment-oriented the policy, the 
higher the commitments to prison In addition, 
the commission weighed the political implica­
tions of different m/out policies. (7, p 82J

As a practical matter, developing a disposi­
tional policy will not deviate from past judicial 
sentencing practices in the vast maionty ol 
case: Where new guidelines deviate from past 
practice, however, the debate is likely to oe 
quite sharp and focused on fundamental 
phiiosoph.cal issues.

Durational Policy. A commission articulates 
specific confinement periods and the extent or 
severity of other sanctions. Because structured 
sentencing substitutes snorter "real-time" sen­
tences for symbolically longer indeterminate 
sentences, the durational policy attracts con­
troversy even when it closely resembles actual 
judicial practice.

Some of the questions involved in the dura­
tional policy are: Should a single fixed sen­
tence be provided or a sentencing range? To 
what extent should prison capacity constrain 
the development of sentence lengths? How 
should sanctions other than prison be weight­
ed and what tradeoffs allowed when a com­
munity has limited correctional alternatives? 
Should fines be graduated according to tne 
offender's ability to pay. and when snouid fines 
be allowed to substitute for custodial options 
or community service requirements? When 
multiple convictions are involved, how should 
concurrent or consecutive sentences oe cal­
culated? How should post-imprisonment super­
vision be calculated?

Several states are exploring one premising 
aoproacn to incorporating community correc­
tions into dispositional ana durational policy 
The approach involves two elements: (1) a 
refinement of sentencing guidelines to mcluae 
different levels of probation sentences, ana (2) 
a system ol exchanges or equivalencies 
among various non-imprisonment sanctions 
For exampl . Oregon's proposed sentencing 
guidelines establish three probation levels 'or



FIGURE 1.
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which a maximum number of jail days can be 
ordered (i.e., 30,60, or 90 days) and a maxi­
mum amount of time (measured in "custodial 
units") in other community programs can be 
required. Tha guidelines alscrcstablish equiva­
lent custodial units— one day of jail confine­
ment or residential treatment is considered 
equal to two days of home arrest or electronic 
surveillance. Eight hours of community service 
would be equivalent to one-third of a day of 
jail confinement or residential placement. 
Depending upon the availability of local 
resources and the circumstances of the 
offender, a judge could order any combination 
ot jail confinement, community service, cus­
todial treatment, work release, or restitution 
within the allowance of custody units specified 
in the guidelines. A judge is not limited in 
imposing additional conditions of probation that 
do not involve custody of the offender.

Departure. Structured sentencing plans typi­
cally provide a means for judges to oeviate

from the prescribed sentence and order a less 
or more stringent sentence due to mitigating 
or aggravating circumstances. In developing 
a departure policy, a sentencing commission 
deals with both substantive criteria and stan­
dards for departing from the presumptive sen­
tences and procedural requirements that must 
be followed.

Examples ol departure criteria include men­
tal capacity, deliberate cruelty, extreme vulner­
ability of the victim, the offender's role in the 
crime, and cooperation with the investigation 
m Minnesota, the commission also developed 
a list of factors, primarily demographic and 
socioeconomic, which snould not be used as 
me casis lor departures.

Departure procedures may require a sen­
tencing evidentiary hearing, written justification 
of departure, appellate review of departures, 
and 'imitations on extent of depaiture.

PeiateaPohoesaraP'ccecjes -::— s- 
sion -ay -eed to crccose aoc.t ora ag $ 3. 
tion to 'eaiiocate sentencrg ammc' :> 
implement a structured sentencing cc< c« ::r 
example, m a bill enacted this year estsc 5"- 
mg a state sentencing commission me Kan­
sas Legislature specifically electee me 
commission, in its report to me fegislatu-e to 
make recommendations regarding wnemer 
there is a continued need for and wnat s me 
pro,acted role of. if any. the Kansas ca-oe 
board and whether the policy of aiioca: rg 
good time credits for the purpose of dete'm n- 
ing an inmate's eligibility for parole cr ;c"b - 
tionat release should be continued (Kansas 
Senate Bill No. 50, 1989 Session)

Statutory enactment to establish appenate 
review may be necessary Washington s gu.ee- 
lines include standards to limit tne oiscret on 
of prosecutors on charging ano oiea barga.n- 
mg. Minnesota's guidelines (ano Oregon's c*o- 
cosed guidelines) outline how procat.on 
revocation is to be coordinated with sentenc­
ing guidelines. In sum, the commission must 
ensure coordinated procedures tnat reinforce 
the goals of sentencing equity ano systemwice 
uniformity

Some or all of these issues may be neces­
sary to detail m the enabling legislation to frame 
the scope and agenda of a sentencing 
commission.

Organizing a Commisr on
A commission acts.. behalf of the legisla­

ture to develop a consensus sentencing ppiicy 
that is politically salable and can ce implement­
ed. monitored, and enforced. The comm.ss.cn 
not only recommends substantive pci'C, out 
also facilitates political tradeoffs ano com­
promises. The commission in many ways "as 
to act like a legislature; therefore, the compo­
sition. statfmg, schedule, anc procedures 0: a 
commission are important elements to oe 
covered m enabling legislation

Membersnip. The com mssion memoers 
must have tne ability to work together on sen­
tencing policy issues as wen as tne capacity 
to build support and commitment for ser:enc- 
og policy among interested groups tnrcugn-



out the state. Commission members may be 
selected because ot their ability to articulate 
and represent the concerns and views ol 
interest groups, but they also must be able to 
assume a statesman-like perspective, com­
promising when necessary on issues ol over­
riding system values and goals. (7, pp. 
213-218]

The size ot different sentencing commis­
sions has varied from as few as nine members 
(Minnesota, although later increased to 11) to 
as many as 21 members (Louisiana). No specif­
ic number holds any particular magic; how­
ever, a commission needs to be large enough 
to achieve broad-based representation from the 
interested institutions and groups and yet small 
enough to be able to function effectively as in 
a consensus-building process.

Because of the need for interbranch partici­
pation, the membership typically includes legis­
lators, judge., (both fiam trial-level courts and 
from the appellate or supreme court), prose­
cutors, defense attorneys, law enforcement 
officers, probation and parole officers, correc­
tions administrators, and public members. 
Whether the commission has direct legislator 
members or other forms of legislative partici­
pation will depend upon the state tradition and 
specific constitutional provisions governing 
separation of powers. Membership may be 
designated by specific position, lor example, 
the state attorney general, or by general 
description. Limiting the number of specifical­
ly designated positions allows the appointing 
authority greater latitude to select members for 
other desired characteristics such as availabil­
ity, flexibility, and commitment to sentencing 
reform.

Length of term varies from two yea- j (e.g.. 
some Louisiana members) to six years (e.g.. 
in Tennessee), with most commissions using 
staggered terms. A minimum of two years is 
useful to provide continuity of membership 
through the initial development of sentencing 
policy; the longer terms obviously provide 
more stability and continuity. Some experts 
argue against coterminous tenure because of 
the potential for substantial turnover and dis­
ruption of continuity. [7, pp. 208-209]

The method of appointment will depend in 
arge part on political tradition and constitutional 
constraints m a state, in designing the appoint­
ment process, a legislator also must evaluate 
wnat method is most likely to result in mem­
bers wno nave credibility and standing among 
te mterestea groups and can represent a point 
cf view witnout oemg indexible. Some states 
rave reserved the power ol appointments lor 
tne governor (e.g., Louisiana and Washington), 
in Minnesota, the chief justice ol the supreme 
court makes all judicial appointments, and 
several states nave reserved some appoint­
ments for legislative leaders (e.g., Pennsylva­
nia. Tennessee, and New Mexico). Some 
states specifically allow organized constituen­
cies, such as the trial lawyers association or 
me judges conference, to suggest a list of 
potential nominees (e.g., Minnesota).

The commission chairmanship is a position 
akin to that of a legislative committee chair- 
providing leadership within the commission, 
guiding decision making, forging diverse pans 
of view into a consensus, and being accoun- 
abte to the interests of the governor and tne 
legislature. In most commissions, the chair ;s 
usually appointed by the governor. Direct 
appointment ol a chair usually means greater 
accountability and can ensure that the chair­
man shares the same goals as key public offi­
cials. Election has the advantage of under­
scoring the consensus nature of commission 
decision making, but it may not necessarily 
result in the selection of the strongest or most 
effective chair.

Stalling and Support Resources. Given tne 
need lor extensive data analysis, sentencing 
commissions require an independent and 
orotessional research staff, supplemented oy 
temporary staff during tne six- to nine-mr ,h 
data collection stage. Policy analysis, com­
puter. administrative, and political skills are also 
required of the staff to organize the commis- 
s.on's work, to structure the policy issues !cr 
commission resolution, to assist commission 
members with important conceptual and poiit- 
cat cecisions. and to act as effective liaisons 
with an three brancnes ot government and with 
state and local actcrs in the criminal justice sys­
tem. The number of staff will depend in can

upon the time frame in wmch the commission 
must complete its work

Data collection efforts are extensive, and 
sometimes easily underestimated or poorly 
planned. Commissions typically analyze data 
from 30 to 50 percent of all criminal cases in 
a one- or two-year period, collecting from each 
case up to 100 pieces of information dealing 
with demographic characteristics, criminal his­
tory. court derisions, charging and convicting 
offenses, available dispositions and correction­
al resources, and more. Because of its fun­
damental importance, data collection can-ot 
be skipped, but it can be misnanated. For 
example, in developing voluntary judicial guide­
lines. commission staffs collected 220 vari­
ables on 5,117 cases in Florida and 132 
variables on 1,864 criminal counts in Maryland, 
One evaluator observed tnat the data collec­
tion efforts in both states bogged down ana ied 
to significant delays ano rcobea the projects 
of time and resources for important activities 
such as support building, training, and im­
plementation procedures. [1, p. ’.54]

Data analysis prpgrams usable on personal 
comDuters have oeen developed to facilitate 
research and develop moaets to forecast tne 
financial and population implications of differ­
ent sentencing options m different correction­
al settings such as jail, community supervision, 
or prison. Software is available in the pubnc 
domain, in other words. free of cnarge,

Adeauate nme is necessary for staff ana 
commission members to accomplish the tasx 
of oolicy development A minimum cf *3 
montns is required, but uD to 36 montns Tay 
be a more desirable scneoute. Most states 
have mandated a t.vo-year scneauie ‘cr 
development of sentencing policy Louisiana 
is unipue in navmg no statutoniv set ceac^e 
for reporting. As a practical matter aeaannes 
are useful for ‘orcmg cc.cv cnaces and com­
promise In acaition. an extencea stuay oer ca 
may result in data cemg outcatea ceiore rev 
are utilized.

The cost ot undertaxing a structurea sen­
tencing project will vary, depending upon re 
size of tne state, As a general ruie. an ann-̂ai



appropriation for a small to medium-sized state 
of S250.000 to $450,000 will be required, con­
tingent upon whether the commission is 
developing or monitoring ongoing sentencing 
policy, according to Knapp. Funds are used 
for staff, equipment, travel, meetings, and 
administrative expenses. For example, the 
. Washington sentencing commission received 
an appropriation of $.391.000 in its first oien- 
nium (1984 to 1986) of operation and $558,000 
in its second biennium. New Mexico's sentenc- 
. ing commission is in the process of attempt­
ing to develop structured sentencing policy 
with z 1988-1989 appropriation of $246,250. 
In addition to state appropriations, a number 
' of states are receiving federal funds and tech­
nical assistance through the Bureau of Justice 
Assistance's Structured Sentencing Program.

Process Considerations. The development 
of a structured sentencing policy requires study 
of past practices but, more important, develop­
ment of a new consensus about appropriate 
punishments for offenders. Consensus must be 
forged not only among the commission mem­
bers but also among those in the corrections 
community and the general public. In some 
states, sentencing commissions have fallen far 
short of the promise of reform because of politi­
cal conflict within them. Other reform efforts 
have failed upon implementation because of 
pockets of resistance in the criminal justice sys­
tem. Therefore, the process used to develop 
the sentencing policy will contribute substan­
tially to its credibility and political acceotance.

The decision-making style cf the commis­
sion should be designed to maintain internal 
commitment to the process and the work 
product. The nature of sentencing policy- 
reflecting a broad range of different and legiti­
mate perspectives— will require the incorpo­
ration ot different points of view and tradeoffs 
among the interested part'es. An inclusive, 
consensus-building process is essential as 
opposed to a simple majority-rules voting 
procedure.

Subcommittees have proven to be an effec­
tive, necessary tool for organizing tne work cl 
a sentencing commission on several fronts 
simultaneously. Typically, subcommittees are

assigned the task of overseeing data collec­
tion and identifying options, while the resolu­
tion of policy questions is reserved for the full 
commission as a means cf underscoring the 
neea for broad consensus. Louisiana has opt­
ed not to use subcommittees, a choice that 
may require more time of commission mem­
bers but also may preserve the greatest degree 
of cohesion in decision making.

External support-building activities are 
essential and may include public hearings with 
participation by interested groups, open meet­
ings held in locations throughout the state, 
comments solicited on working papers, per­
sonal contact between commission members 
an J key community leaders, ad hoc advisory 
groups, newsletters and interim reports to dis­
seminate information. For example, the suc­
cess of Minnesota's commission was in no 
smail part furthered by "an aggressively open 
political process" including several rounds of 
public hearings designed to disseminate infor­
mation as well as solicit public input. [6. p. 15]

Implementing and Enforcing a Sentencing 
Policy
The long-term effectiveness of structured 

sentencing policy can be summed up in four 
questions:
■ Does the policy have enforcement 

power?
I Is the policy specific and clearly 

articulated?
■ Are resources sufficient to implement the 

policy?
■ Is there, ongoing mechanism to moni­

tor compliance and recommend cnanges 
m policy when necessary?

Legal Enforcement The critical enforcement 
mecnanisrn is appellate review— tne process 
cl apoeais court review of judicial sentences 
that fall outside the presumptive sentence 
prescribed py the policy. Appellate review 
gives either tne state or the defendant tne right 
to appeal sentencing decisions. Traditionally, 
appellate review nas been limited to the legal­
ity of me sentence imposed, cut with structured 
sentencing, acoeiiate review provides a means 
to jucge tne appropriateness of the sentence 
as weii as jLCiciat comotiance with sentencing

policy. The enabling statutes for sentencing 
commissions in Minnesota. New Mexico. Ten­
nessee. and Washington provided for appel­
late review.

Appellate review also provides a means for 
the development of case law on issues not 
addressed by the sentencing commission, 
however, case law may provide mixed results. 
[4, p. 18] The case law resulting from appeals 
in Washington and Minnesota has primarily 
focused on the threshold, extent, and substan­
tive standards of departure. The experience of 
these two states suggests that deoarture issues 
should be scrutinized by otner state sentenc­
ing commissions.

Policy Clarity. The clarity of the sentencing 
policy in large part will determine wnether it 
is self-enforcing. The more specific the oolicy 
is, the easier it is for appellate courts to exer­
cise review, If a commission defers coiicy 
issues or leaves certain criteria vague or oread, 
then courts must develor a oody of case law 
to provide tne necessary guiaance. But court 
review is always limited by the circumstances 
of a particular appeal and. therefore, is an 
inadequate mecnanisrn for policymaking.

In addition, if me sentencing oolicy is not 
comprehensive ana fails to structure all disposi­
tional choices ana decisions affecting sentence 
'ength. men tne gcais of equitv and uniformity 
cannot be acmeved There ts evidence, for 
example, in Minnesota that nconsistent and 
■nequitaote cunisnments have resulted from me 
faiture to structure community-cased sanctions 
[12(1989). co 29-33)

Coorcmation oi Resources. By definition, 
structured sentere.rg means coordinating cor- 
'ectional resources within a consistent policy.
A clear, predictable sentencing policy wnt aiiow 
a legislature to anticipate correctional reeos- 
from prison ceds and treatment 'acililies to pro­
bation officers ana agents for line collection 
Since sentencing commissions nave no power 
of appropriation, mey cannot mandate addition­
al resources if they ceveicp a sentencing policy 
resulting in more offenders than prisons or 
community-based programs can nana'e. Thus, 
an impcnant commission tasx is making ether



decision makers aware of Ihe policy and fis­
cal tradeoffs. Failure lo consider Ihe capacity 
of correctional resources may produce a ration­
al, equitable, but unenforceable policy.

Legislatures in Oregon, Tennessee, and 
Washington directed their sentencing commis­
sions to address specifically the adequacy of 
correctional resources needed to implement 
the new sentencing policy effectively. In 
Washington and Oregon, the enabling legisla­
tion directed the commissions to develop poli­
cies that would not exceed currently available 
prison space or recommend a sentencing alter­
native that specifies increased correctional 
resources. In other words, the enabling legis­
lation ensured the legislatures comprehensive 
data if faced with a need for additional correc­
tional facilities to enforce longer, tougher sen­
tences. In Tennessee, the submission of four 
plans to the legislature allows lawmakers to 
compare different sentencing philosophies with 
varying price tags. To address correctional 
resources successfully, each policy choice 
must be evaluated in terms of its impact on cur­
rent prison population or program capacity, If 
left as a postscript or afterthought, resource 
issues can undo a commission's work.

Ongoing Monitoring. Once a sentencing 
policy is established, a commission’s work is 
not done. Ongoing monitoring is necessary to 
adapt to changes iopublic opinion, crime pat­
terns, or demographic shifts. In the states with 
established commissions, the enabling legis­
lation usually anticipates a life for the commis­
sion beyond the initial development of struc­
tured sentencing guidelines. For example, the 
Minnesota and Washington commissions col­
lect data and analyze trends in sentencing, 
review any proposed legislation affecting sen­
tencing, conduct studies of selected issues, 
promulgate interim rules, and propose sen­
tence modifications annually to the legislatures. 
Since the nature and demographics of the 
offender population change, a commission's 
monitoring can assist legislators in projecting 
future needs in corrections and developing new 
sanctions. Moreover, a commission can main­
tain the necessary mterbranch cooperation 
needed to address sentencing policy.

CONCLUSION
Structured sentencing offers the most 

promising vehicle lor legislators interested in 
acmeving uniformity and equity in sentencing 
and coordinating the full range of correctional 
resources now and in the future. The pioneer­
ing experience of other states is instructive not 
only about what works or does not work but 
also about the magnitude and difficulty of 
the task.

The essential ingredients for success 
include: a commitment of interbranch cooper­
ation that leads to a comprehensive policy and 
a consensus product: a carefully organized, 
well-run sentencing commission that has the 
membership and resources necessary for the 
task; a clear, unambiguous policy that is 
implemented with adequate legal authority; and 
an enforcement and monitoring mechanism to 
ensure implementation.

Stro n policy leadeiship is critical. Within 
each oi the three branches, there will be pock­
ets of ignorance about and resistance to sen­
tencing reform. Only through the cooperative 
efforts of key individual judges, legislators, and 
administrators will these hurdles be overcome.

Many of the problems that a sentencing 
commission may encounter can be anticipat­
ed and drafted into the enabling legislation. The 
other ingredients will depend upon the strength 
of the commission's membership, the political 
climate of support within a state's criminal 
justice community, and a sponsoring legisla- 
'or's best judgment about the appropriate polit­
ical timing to attempt broad-based reform.
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O r ig in a l  s p o n s o r ( s ) :  R u les /G o ve rn o r

IN THE HOUSE BY THE JUDICIARY COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 491 ( J u d ic ia r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE -  SECOND SESSION

A BILL

For an A c t  e n t i t l e d :  "An A c t c r e a t in g  a s e n te n c in g  com mission; and p r o v id ­

in g  f o r  an e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1. AS 44.19 i s  amended by add ing  new s e c t io n s  to  re ad :

ARTICLE 16. SENTENCING COMMISSION.

Sec. 4 4 .1 9 .5 6 1 .  CREATION OF COMMISSION. The A laska  Sen tenc ing  

Commission i s  e s ta b l is h e d  in  th e  O f f i c e  o f  the  G overnor.

Sec. 4 4 .1 9 .5 6 3 .  COMPOSITION. (a) The commission c o n s is ts  o f  14 

members as f o l l o w s :

(1) a person w i t h  a law  en fo rcem en t background, a p p o in te d  

by th e  g o v e rn o r  a f t e r  c o n s id e r in g  n o m in a t io n s  fro m  the  A la ska  Peace 

O f f i c e r s  A s s o c ia t io n ;

(2) two persons who a re  members o f  a c r im e  v ic t im s  advocacy 

o r  c r im e  v ic t im s  a s s is ta n c e  o r g a n iz a t io n ,  a p p o in te d  by the  g o v e rn o r ;

(3) a person  w i t h  an u n d e rs ta n d in g  o f  the concerns o f

A la s k a  N a t iv e s  r e l a t i n g  to  th e  c r im in a l  j u s t i c e  system, a p p o in te d  by

the  g o v e rn o r ;

(4) a person w i t h  a background  in  c r im in a l  r e h a b i l i t a t i o n  

p rogram s, a p p o in te d  by the  g o v e rn o r ;

(5 ) a person w i th  an academic background in  c r im in a l  j u s -  

t i : e  is s u e s ,  a p p o in te d  by the  g o v e rn o r  a f t e r  c o n s id e r in g  n o m in a t io n s  

from  th e  dean o f  the  School o f  P u b l ic  P o l i c y  o f  the  U n iv e r s i t y  o f  

A la s k a ;

(6) the  com m iss ioner o f  c o r r e c t io n s  o r  a deputy

- 1 -  SCS CSHB 491(Jud)
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com m issioner o f  c o r r e c t io n s  d e s ig n a ted  by the com m iss ione r;

(7) the com m iss ioner o f  p u b l ic  s a fe ty  o r  a depu ty  commis­

s io n e r  o f  p u b l i c  s a fe ty  d e s ig n a ted  by the  com m iss ione r;

g e n e r a l ;

d e fe n d e r ;

(8) the  a t to r n e y  g e n e ra l o r  the  des ignee  o f  the  a t to rn e y

(9) the  p u b l ic  de fender o r  the  des ignee  o f  the  p u b l ic

(10) the  c h ie f  j u s t i c e  o f  the  supreme c o u r t  o r  ano the r 

j u s t i c e  o f  the  supreme c o u r t  o r  a ju d g e  o f  the  c o u r t  o f  appea ls  d e s ig ­

na ted  by the  c h ie f  j u s t i c e ;

(11) a s u p e r io r  c o u r t  ju d g e  d e s ig n a te d  by th e  c h ie f  j u s t i c e ;

(12) th e  senate  p r e s id e n t  o r  a n o th e r  s e n a to r  d e s ig n a te d  by 

th a  senate p r e s id e n t ;  and

(13) th e  speaker o f  the  house o f  r e p r e s e n ta t iv e s  o r  ano th e r  

member o f  the  house d e s ig n a te d  by the  speaker o f  th e  house o f  r e p re ­

s e n ta t iv e s  .

(b) The com m iss ion, by m a jo r i t y  v o te  o f  the  membership, s h a l l  

e le c t  a c h a i r  and o th e r  o f f i c e r s  i t  c o n s id e rs  n e ce ssa ry  from  among i t s  

membership to  se rve  on a y e a r ly  b a s is .

(c ) The te rm  o f  o f f i c e  o f  a member a p p o in te d  under ( a ) ( 1 )  o f  

t h i s  s e c t io n  i s  th re e  y e a rs .  A vacancy s h a l l  be f i l l e d  f o r  the  b a l ­

ance o f  the  u n e x p ire d  te rm  in  the  same manner as o r i g i n a l  a p p o in t ­

ments .

Sec. 4 4 .1 9 .5 6 5 . COMPENSATION. Members o f  the  commission serve 

w i th o u t  com pensation , b u t  a re  e n t i t l e d  to  pe r diem and t r a v e l  expenses 

a u th o r iz e d  f o r  boards and commissions under AS 3 9 .2 0 .1 8 0 .

Sec. 4 4 .1 9 .5 6 7 . MEETINGS. A m a jo r i t y  o f  the  members c o n s t i t u te s  

a quorum f o r  c o n d u c t in g  bus iness  and e x e rc is in g  th e  powers o f  the 

com mission. The com mission s h a l l  meet a t  the  c a l l  o f  th e  c h a i r ,  a t

SCS CSHB 4 9 1 ( Jud ) - 2 -
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1 the re q u e s t  o f  the  m a jo r i t y  o f  th e  members, o r  a t  a r e g u la r l y  sched-

2 u le d  t im e  as de te rm ined  by a m a jo r i t y  o f  the  members.

3 Sec. 4 4 .1 9 .5 6 9 . PURPOSE. The purpose o f  the  com mission i s  to

4 e v a lu a te  the  e f f e c t  o f  s e n te n c in g  laws and p r a c t ic e s  on th e  c r im in a l  

j u s t i c e  system, and to  make recommendations fo ±  im p ro v in g  c r im in a l

6 se n te n c in g  p r a c t i c e s .  In  so d o in g ,  the  commission s h a l l  c o n s id e r

7 (1) s ta tu te s  and c o u r t  r u le s  r e la te d  to  s e n te n c in g  o f

8 c r im in a l  d e fe n d a n ts ;

(2) s e n te n c in g  p r a c t i c e s  o f  the  j u d i c i a r y ,  in c lu d in g  the

use o f  benchmark sen tences ;

(3) a l t e r n a t i v e s  to  t r a d i t i o n a l  forms o f  i n c a r c e r a t io n ;

(4) the  use o f  p a ro le  and p ro b a t io n  i n  s e n te n c in g  c r im in a l  

13 d e fe n d a n ts ;

(5) the  adequacy, a v a i l a b i l i t y ,  and e f fe c t iv e n e s s  o f  t r e a t ­

ment and r e h a b i l i t a t i o n  p rogram s;

(6) c r im e  r a te s ,  in c lu d in g  th e  r a te  o f  v i o l e n t  c r im e , i . i  

t h i s  s ta te  compared to  o th e r  s t a te s ;

(7 ) in c a r c e r a t io n  r a te s  i n  t h i s  s ta te  compared to  o th e r  

s ta te s ;  and

(8) the  p r o je c te d  f i n a n c i a l  e f f e c t  o f  changes in  se n te n c in g  

laws and p r a c t i c e s .

‘ Sec. 4 4 .1 9 .5 7 1 . METHODOLOGY. In  making recom m endations, the

23 commission s h a l l

(1 ) s o l i c i t  and c o n s id e r  in fo rm a t io n  and v iew s from  a 

v a r i e t y  o f  c o n s t i tu e n c ie s  i n  o rd e r  to  re p re s e n t  the  broad  spectrum  o f  

d i v e r s i t y  t h a t  e x is t s  w i t h  re s p e c t  to  p o s s ib le  approaches f o r  se n te n c ­

in g  c r im in a ls  in  the  s t a t e ;  and

(2 ) base recommendations on the  f o l lo w in g  f a c t o r s :

(A) the  s e r io u s n e s s  o f  each o f fe n s e  in  r e l a t i o n  to

- 3 -  SCS CSHB 4 9 1 ( J u d )
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o th e r  o f fe n s e s ;

(B) the e f f e c t  o f  an o f f e n d e r 's  p r i o r  c r im in a l  h i s t o r y  

on s e n te n c in g ;

(C) the  need to  r e h a b i l i t a t e  c r im in a l  o f fe n d e r s ;

(D) the  need to  c o n f in e  o f fe n d e rs  to  p re v e n t  harm to  

the  p u b l i c ;

(E) the  e x te n t  to  w h ich  c r im in a l  o f fe n s e s  harm v ic t im s  

and endanger the  p u b l i c  s a fe ty  and o rd e r ;

(F) the  e f f e c t  o f  se n te n c in g  in  d e t e r r in g  an o f fe n d e r  

o r  o th e r  members o f  s o c ie t y  from  f u t u r e  c r im in a l  con d u c t;

(G) the  e f f e c t  o f  se n te n c in g  as a community condem­

n a t io n  o f  c r im in a l  a c ts  and as a r e a f f i r m a t io n  o f  s o c ie t a l  norms;

(H) the  e l im in a t i o n  o f  u n j u s t i f i e d  d i s p a r i t y  i n  sen­

te n ce s ; and

( I )  the  re s o u rc e s  a v a i la b le  to  c r im in a l  j u s t i c e  system

a g e n c ie s .

Sec. 4 4 .1 9 .5 7 3 . POWERS AND DUTIES. To a ccom p lish  i t s  pu rpose , 

the  commission may

(1) h i r e  an e x e c u t iv e  d i r e c t o r  and a d d i t i o n a l  a d m in is t r a ­

t i v e  s t a f f  as may be n e ce ssa ry  to  the  co m m iss ion 's  f u n c t io n ,  o r  p la ce  

the  commission s t a f f  under the  e x e c u t iv e  d i r e c t o r  o f  the  A la ska  J u d i ­

c i a l  C o u n c i l ;

(2) s e le c t  and r e t a i n  the  s e rv ic e s  o f  c o n s u l ta n ts  whose 

a d v ice  i s  co n s id e re d  n e ce ssa ry  to  a s s is t  the commission i n  o b ta in in g  

in f o r m a t io n ;

(3) accum ula te  and com p ile  in fo rm a t io n  co n ce rn in g  s e n te n c ­

in g  p r a c t i c e s ;  and

(4) recommend l e g i s l a t i v e  and a d m in i s t r a t i v e  a c t io n  on

SCS

se n te n c in g  p r a c t i c e s .  
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Sec. 4 4 .1 9 .5 7 5 . ANNUAL REPORT AND RECOMMENDATIONS. The commis- 

s io n  s h a l l  subm it to  the  gove rno r and the l e g i s l a t u r e  an annual r e p o r t  

o f  i t s  p ro ce e d in g s  f o r  the  p re v io u s  ca le n d a r  yea r and sha l. l submit 

recommendations f o r  l e g i s l a t i v e  and a d m in is t r a t iv e  a c t io n .  Reports 

and recommendations r e q u i re d  under t h i s  s e c t io n  s h a l l  be s u b m it te d  no 

l a t e r  th a n  January  1 o f  each ye a r.

Sec. 4 4 .1 9 .5 7 7 .  DEFINITION. In  AS 44.19.561 - 4 4 .1 9 .5 7 7 , "com­

m is s io n "  means the  A laska  Sentenc ing  Commission e s ta b l is h e d  in  AS 4 4 .-  

19.561.

*  Sec. 2. TRANSITIONAL PROVISIONS. The i n i t i a l  a p p o in tm en ts  to  the 

A la ska  S en tenc ing  Commission under AS 4 4 .1 9 .5 6 3 , as addad by sec. 1 o f  t h i s  

A c t ,  s h a l l  be made and the  f i r s t  m eeting  o f  the  commission s h a l l  be con­

vened by J u ly  1, 1990. The f i r s t  r e p o r t  re q u ire d  under AS 4 4 .1 9 .5 7 5 , as 

added by sec . 1 o f  t h i s  A c t ,  s h a l l  be s u b m it te d  no l a t e r  than  January  1, 

1991 .

*  Sec. 3. T h is  A c t i s  re p e a le d  June 30, 1993.

*  Sec. 4. T h is  A c t  ta ke s  e f f e c t  im m e d ia te ly  under AS 0 1 . 1 0 . 0 7 0 ( c ) .

- 5 - SCS CSHB 4 9 1 (Jud)
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R eferred: Ju d ic ia ry  and Finance

g o 0 0 3 4 0 s

< BY THE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

1 IN THE SENATE

2 SENATE DILL NO. 448

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t le d :  "An Act c re a tin g  a sen tencing  commission; and

7 provid ing  fo r  an e f fe c t iv e  d a te ."

8 BE IT ENACTED DY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S ection  1. AS 44.19 is  amended by adding new sec tio n s  to  read:

10 ARTICLE 16. SENTENCING COMMISSION.

11 Sec. 44-rl9.525. CREATION OF COMMISSION. The Alaska Sentencing

12 Commission i s  c rea ted  in  the O ffice  of the Governor.

y  13 Sec. 44.19.535. COMPOSITION. (a) The commission c o n s is ts  of

14 the fo].lowing 13 members:

15 (1) th re e  persons appointed by the governor, one of whom is

16 appointed a f te r  c o n su lta tio n  w ith the  Alaska Peace O f f ic e r s ’

17 A sso c ia tio n ;

18 (2) the commissioner of c o rre c tio n s  or a deputy

19 commissioner of c o rre c tio n s  designated  by the commissioner;

20 (3) the  commissioner of p u b lic  sa fe ty  or a deputy

21 commissioner of p u b lic  sa fe ty  designated  by the commissioner;

22 (4) the  a tto rn ey  general o r a deputy a tto rn ey  general

23 designated  by the a tto rn ey  gen era l;

24 (5) the p ub lic  defender or the  designee of the p u b lic

25 defender;

26 (6) the p res id in g  o f f ic e r  of the board of paro le  or a

27 member of the board of paro le  designated  by the p re s id in g  o f f ic e r ;

28 (7) the ch ie f ju s t ic e  of the supreme court or ano ther
/

^  29 ju s t i c e  of the  supreme court designated  by the c h ie f ju s t ic e ;

S BG 448 a  - 1 -  SB  448
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1 (8) a judge of the court of appeals designated  by the ch ie f

2 ju s t ic e ;

3 (9) a su p e rio r court judge designated  by the ch ie f ju s t i c e ;

A (10) the senate  p res id en t or ano ther sena to r designated  by

5 the senate  p re s id en t; and

6 (11) the speaker of the house of re p re se n ta tiv e s  or ano ther

7 member of the house designated  by the speaker of the house of

8 re p re se n ta tiv e s .

9 (b) The commission, by m ajo rity  vote of the membership, s h a l l

10 e le c t a c h a ir  and o th e r o f f ic e rs  i t  considers necessary from among i t s

11 membership to  serve on a yearly  b a s is .

12 (c) The term of o ff ic e  of a member appointed under (a )(1 )  of

13 th is  s e c tio n  is  th ree  y ears . Terms s h a ll be s taggered , and a member

LA may not serve more than two consecutive term s. A vacancy s h a l l  be

15 f i l l e d  fo r the balance of the unexpired term in  the same manner as

16 o r ig in a l  appointm ents.

17 Sec. AA.19.5A5. COMPENSATION. Members of the commission serve

18 without compensation, but are e n t i t le d  to  p er diem and tra v e l expenses

19 au thorized  fo r  boards and commissions under AS 39.20.180.

20 Sec. A4.19.555. MEETINGS. A m ajo rity  of the members c o n s t i tu te s

21 a quorum fo r conducting business and e x e rc is in g  the powers of the

22 commission. The commission s h a ll  meet a t the c a l l  of the c h a ir , a t

23 the request of the m ajo rity  of the members, o r a t a re g u la r ly

2A scheduled time as determ ined by a m ajo rity  of the members.

25 „(j1 Sec. AA.19.565. PURPOSE. The purpose of the commission i s  to

evaluate  the impact of crime ra te s  and sen tencing  laws on the c rim ina l 

ju s t ic e  system, and to  make recommendations fo r  improving c rim ina l 

sen tencing  p ra c tic e s .

Sec. AA.19.575. METHODOLOGY. In making recommendations, the

SB AA8 - 2 -  S B 0A A 8 a
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d iv e r s i ty  th a t e x is ts  w ith re sp ec t to  p o ssib le  approaches fo r 

sen tencing  crim inals in  the s t a t e ;  and

(2) base recommendations on the follow ing fac to rs*

fA) the se rio u sn ess  of each offense in  r e la t io n  to 

i t h e r  o ff  -"ses;
( /

(B) che e f fe c t  of an o ffe n d e r 's  p r io r  crim inal h is to ry
s  ^  h  ’ on sen tencing ; /  ,e  ' I

 ; y '  J i
(C) the need to  r e h a b i l i ta te  crim inal o ffen d ers ;

(D) the need to  confine o ffenders to prevent harm to 

the p u b lic ;

(E) the ex ten t to  which c rim inal o ffenses harm v ic tim s 

and endanger the pub lic  sa fe ty  and o rd er;

(F) the e f fe c t  of sen tencing  in  d e te r r in g  an o ffender 

or o ther members of so c ie ty  from fu tu re  crim inal conduct;

(G) the e f fe c t  of sen tencing  as a community condem­

n a tio n  of crim inal a c ts  and as a re a ffirm a tio n  of s o c ie ta l  norms;

(H) the e lim inacion  of u n ju s t i f ie d  d is p a r i ty  in  sen­

ten ces; and

(I )  the resources a v a ila b le  to  crim ina l ju s t ic e  system

a g en c ie s .

Sec. 44.19.585. FOWERS AND DUTIES. To accomplish i t s  purpose, 

the commission may

(1) h ire  an executive d ire c to r  and a d d itio n a l

a d m in is tra tiv e  s t a f f  as may be necessary  to the commission's fu n c tio n ;

(2) s e le c t  and r e ta in  the se rv ice s  of co n su ltan ts  whi.se 

advice is  considered necessary to  a s s is t  the  commission in  o b ta in ing
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inform ation;

(3) accumulate and compile in form ation  concerning 

sentencing .laws; and

(4) recommend le g is la t iv e  and a d m in is tra tiv e  ac tio n  on 

sentencing laws.

Sec. 44.19.595. ANNUAL REPORT AND RECOMMENDATIONS. Each year 

the commission sh a ll  submit to the governor and the le g is la tu r e  a 

repo rt of i t s  proceedings fo r the previous calendar year and s h a ll  

submit recommendations fo r le g is la t iv e  and a d m in is tra tiv e  a c tio n . 

Reports and recommendations requ ired  under th is  s e c tio n  s h a ll  be 

subm itted no l a te r 't h a n  the 10th day of each re g u la r  sess io n  of the 

le g is la tu r e .

* Sec. 2. AS 44.66.010(a) is  amended by adding a new paragraph to read:

(17) Alaska Sentencing Commission (AS 44.19.525) - June 30,

1994.

* Sec. 3. This Act takes e f fe c t  immediately under AS 01 .10 .070(c).
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