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(3) "sex crime” means a conviction for a violation or attempted vio­
lation o f AS 11.41.410 —  11.41.470, AS 11.61.110(a)(7), or AS 
11.66.100 —  11.66.130; former AS 11.15.120, 11.15.134, or 11.15.160; 
former AS 11.40.080, 11.40.110, 11.40.130, or 11.40.200 —  11.40.420; 
or the laws o f another jurisdiction i f the offense would have been a 
crime in this state under one o f the sections listed in this paragraph i f  
committed in the state. (§ 2 ch 66 SLA 1983; am § 44 ch 6 SLA  1984)

Editor’s notes. — This B c c t io n  i s  s e t  
o u t  a b o v e  t o  c o r r e c t  n  t y p o g r a p h i c a l  e r r o r  
i n  t h e  m a i n  p a m p h le t .

Sec. 12.62.070. D e fin ition s. In this chapter
(1) "commission”  means the Governor’s Commission on the Admin­

istration o f Justice established under AS 44.19.110 —  44.19.122;
(2) "crim inal justice information” means information concerning an 

individual in a crim inal justice information system and indexed under 
the individual’s name, or retrievable by reference to the individual by 
name or otherwise and which is collected or stored in a crim inal ju s ­
tice information system;

(3) "crim inal justice information system” means a system, includ­
ing the equipment, facilities, procedures, agreements, and organiza­
tions related to the system funded in whole or in part by the Law 
Enforcement Assistance Administration, for the collection, processing, 
or dissemination o f crim inal justice information;

(4) "intelligence information” means information concerning the 
background, activities or associations o f an individual or group col­
lected or obtained by a law-enforcement agency fo r preventive, pre­
cautionary or general investigative purposes not directly connected 
with the investigation o f a specific crime which has been committed 
nor with the apprehension o f a specific person in connection with the 
commission o f a particu lar crime;

(5) "interstate systems” means agreements, arrangements and sys­
tems for the interstate transmission and exchange o f crim inal justice 
information, but does not include record keeping systems in the state 
maintained or controlled by a state or local agency, or a group o f 
agencies, even i f  the agency receives information through, or other­
wise participates in, systems for the interstate exchange o f crim inal 
justice information;

(6) "law enforcement”  means any activity re lating to crime preven­
tion, control or reduction or the enforcement o f the crim inal law, in ­
cluding, but not lim ited to, police efforts to prevent, control or reduce 
crin. j or to apprehend crim inals, activities o f crim inal rosecution, 
courts, public defender, corrections, probation or parole authorities;

(7) "law enforcement agency” means a public agency which per­
forms as one o f its principal functions activities pertaining to law
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"The minimum program standards adopted under this subsection 
for outpatient alcohol treatment programs must include 
provisions requiring that the alcohol treatment facility 
impose on its outpatients who are diagnosed as alcoholic the 
following conditions:

1) complete abstinence from alcoholic beverages and 
all controlled substances, unless prescribed by 
a physician;

2) consent to periodic unscheduled urinalysis testing 
designed to detect the presence of alcohol or 
controlled substances;

3) agreement to participate in at least 72 hours of 
intensive outpatient contact within 90 days after 
acceptance for treatment in addition to weekly 
participation in meetings of an alcoholism self- 
help recovery group; at least 24 hours of the 72 
hours of intensive outpatient contact required 
under this paragraph must occur through sessions 
of at least two hours per day on at least three 
days of each week.

4) a contractual agreement with the facility to pay 
the full cost of the outpatient's proposed
treatment program according to a schedule agreed 
upon by the parties."

R a t lo n a L e . ; .

In 1976, the State Office of Alcohol & Drug Abuse 
adopted, by reference, the 1974 Accreditation Manual for 
Alcohol Programs as approved by the Joint Commission on 
Accreditation of Hospitals (JCAH). Uhile meeting the State's 
needs at the time of it’s adoption, many agree that new 
regulations and statutory stardards are necessary.

A February 1990 Ombudsman's report concludes that 
standards are necessary. Treatment facilities in Alaska deal 
with more than 10,000 clients each year. Existing 
regulations for treatment programs are inadequate and 
outdated.

Additionally, a recent AG opinion states that the 
statutory language upon which draft regulations were based 
seemed ambiguous and did not clearly indicate that the SOADA 
could mandate compliance with the proposed regulatory 
standards.

Proposed Amendment to include minimum alcohol treatment
program standards in statute:



Page Two
Treatment Standards

Consequently, prescribed treatment implemented by the 
private sector as well as the state funded facilities vary 
dramatically around the state even though all practicing 
treatment facilities are required to be certified.

Providing statutory guidelines for minimum standards 
imposed upon a diagnosed alcoholic by a state certified 
treatment facility is a crucial and immediate remedy for 
treatment programs throughout the State. Additionally, if 
adopted, consistent treatment standards utilized by all 
certified programs statewide will significantly increase the 
effectiveness of both outpatient and intensive outpatient 
treatment.

Minimum standards would provide a consistent treatment 
structure to address the needs of many outpatient 
individuals who must temporarily move to other Alaskan 
communities for employment purposes while in treatment.

Most importantly, statutory treatment standards would 
play a significant role in reducing Alaska's rate of 
recidivism of DUI's. Uhile attempting to strengthen our 
DUI laws, a close review of our treatment programs must go 
hand in hand if we are to effect a positive outcome.



i j ?  - ? b  O i : 4 T  = E ! ; m T :  enterprise; and what should the state do 
with agricultural assets owned tv the 
Agricultural Revolving Loan Funa.

Governor Cowper responded to the 
ombudsman's special report and investi­
gative report by outlining His six-pomt 
agriculture! policy. The policy He outlined 
provided: "7-ook to the marketplace—don't 
produce what you can't sell Grow crops 
that suit Alaska's climate and that Alaskans 
want to buy."

The governor's second policy' position 
was: "Don't give loans for venture capital- 
only make loans that are secured and 
repaid,". The third partof the governor's policy .aubutty before you 

'n^rtJpanu—aes e/op a solid base and then in­
crease volume."fourth, the governor wrote, was; "Sal­
vage what you can from past investments; 
don’t just walk awav from facilities in which 
you have already invested millions. 
Although state ownership of failed in­
vestments is not desirable, it can build 
much needed stability into the industry,"
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ine omouaSman noted there is some 
value to this policy even if the director of 
thu Division of Agriculture was not aware 
of it during the course ot an mvestigation 
that lasted several months. The ombuds­
man also noted that with the changuig of 
very few words, the policy could be used 
for the fishing industry, the mining Indus­
try, the timber indusny or a turure finfish 
farming industry.

"I'm disappointed the governor and 
•die commissioner of the Department ol 
Natural Resources did not feel the need to 
enhance the very generic agriculture policy 
that they say guides the state," Fowler said. 
Tne very general guidelines do not help in 
an era when the state rinds itself owner of the means of production—the creamery; 
the uw tier ot the Store which provides teed 
for the dairy cattle; and mortgage holder 
on the dairy tarms. Alaskans need to know 
where we've been, where we're going and 
how we're going to get there."

fowler noted that one major dairy 
farm has failed since he issued his special 
report to the governor and others are on 
the verge of failure.
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the department, the fanners took their case 
to the game board.

Based primarily on testimony by department officials, the board turned 
down the farmers' proposal. Department 
spokesmen argued that opening the door 
for commercial export of wild Alaska game 
birds would also open the door for abuse. 
For example, they Mid the farmers' pro­posal would make it possible for others to 
sefl Alaskan wfld birds to restaurants.

The farmers argued the deportment's 
position was preposterous, and pointed to 
their own responsible track record as proof 
that abuses would not occur among seri­
ous game bird farmers. The farmers also 
pointed out that acos and other hobbyists 
throughout the United States and the 
worid are arodovs to include Alaskan game 
birds Ut their aviaries.

The board deliberated for several 
hours and because of doubts raised by the 
department refused to grant the change in 
regulations. The ombudsman found the 
dedsdo.. not to change regulations was 
property exercised by the game board, He 
rurtner round that testimony of department officials was an appropriate use of expert 
testimony by the board. Based on the facts, 
th* complaint was ruled unsupported.Frustrated, but still determined, the 
farmers plan to attack the problem from a 
new angle. They will take their request to loai kgnletore m the hope that laws desig­
nating the department's commissioner 
laueodlan" foe wild game birds can be 
changed, thereby removing die policy from 
th* jmtedkbon of both the department and 
game board.

either withdraw their lUctgemerP. I  ~s or 
see the dairy farmers go bankrupt. The om­
budsman did recommend thcstate piace 
special emphasis on clarifying the states 
'position' on dairy farmers’ creamery 
hecks.

The rinai complaint involved the sale 
cf Alaska-grown hay ana the Alaska pref­
erence laws applicability to the Matanuska 
Maid feed store. The ombudsman found 
mat complaint was not supported but 
noted that Alaska hay of equal or bc-cter 
quality than hay imported from outside 
Alaska does qualify for Alaska product 
preference.

In ail of the complaints involving 
Matanuska Maid, the ombudsman deter­
mined both the feed store and the cream­
ery atw the state's agencies. Managers of ooth enterprises deny they are running 
public companies and tneir management 
behaviors are those of private entrepre­
neurs, The ombudsman, though, found 
that both managers ate using state money 
and must adhere to purchasing and ether 
requirements applicable to functioning 
with state caoual.

Alcoho l and drug abuse ptoirrams mav t ne rd  state licenses to operate tr. 
Alaska mu uu iouaamai ’. m i  *«***.•*«*»vt«

The question arose when a client of a residential drug rreatment program com­
plained to the ombudsman that the state was not adequately supervising the treat­
ment and care of clients at the treatment center. Alaska law provides the Alaska 
Office of Alcoholism and Drug Abuse "shall establish standards for facilities" and 
that drug and alcohol treatment facilities "shall meet the applicable standards before 
it is approved as a public or private treatment facility".

Tne statute also establishes the state's right to review programs and suspend or revoke approvals.
The state in 1976 adopted regulations to implement the statute. Those initial 

regulations apply only to alcohol treatment programs in Anchorage, Fairbanks, 
juneau, Ketchikan, Sitka and Kodiak or other programs affiliated with hospitals 
that have a budget of more than $200,000 or are part of a community mental health program. •

The lack of more stringent regulations most likely reflected a lack of perceived 
need, the ombudsman found. Until recently, most drug and alcohol aouse pro­
grams were state or federal programs or hon-prorit programs funded by govern­
ment. However, with increased social awareness of substance abuse and an 
emphasis on treatment that is often covered by insurance policies, there has been 
a proliferation of for-profit programs in recent years.

Because of the new programs, the state's Office of Alcoholism and Drug Abuse drafted new regulations almost three years ago. The draft regulations specify new 
state standards, apply to alcohol treatment programs and drug treatment programs, 
ar.d require prior srate approval before treatment can be offered.

The ombudsman noted after his investigation that the standards in the pro­
posed regulations and the need for certification seems apparent since treatment 
facilities in Alaska deal with more than 10,000 clients each year. The existing regula­
tions which apply only to alcohol treatment programs and which do not ailow 
the state to close bogus or fraudulent operators are inadequate and outdated, the 
ombudsman noted.

After the investigation, the ombudsman found thr complaint fully supported 
and recommended the agency expedite adoption of the proposed regulations which 
would give the state power to certify programs that meet minimum professional standouts and close programs that’d’id not meet the standards.

The agency agreed and accepted the finding and recommendation. Liter, an 
assistant attorney general suggested the statutory language upon w hich the regula­
tions were based seemed ambiguous and did not cleariy indicate that .the Office of Alcoholism and D ru g  Abuse c o u ld  mandate compliarce with the proposed regulatory standards.
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Annual report o f the O ffic e  o f the Om budsm an, Sta le o f A laska

C om plaints leap  d ra m a tic a lly

Mew d e c a d e  b e g in s  « n  reco rd  n o te
rBy Dunrnn Fowler 

A laska Ombudsman
I Icinrich Pesla]ozz.i said, "The impor- 

lan l to lc o f the ombudsman institution 
consists in humanizing governments in­
stead o f governing human beings." Zurich, 
Sw itze rland 's  om budsm an , Jacques 
Wmtobel, re*cet»llv reminded me of Ihe 
quotation d in ing the Christmas season. 
Jacques is retiring alter 19 years on  the job . 
111? quotation aptly describes the need lo r 
ombudsman services in free societies But 
it also intimates that ombudsmen arc on ly 
effective • working with departments or 
governments w-ho want lo  lie fail and 
responsive.

li t is  past year we have humanized 
stale and municipal government services 
fi'i a itvord nun lrer c l ritirens. Complaints 
•ticieascd 63%  and Alaskans asked fo r 
ln form rlron-ie lenal assistance a whopping 
94% more than the previous year. I he ratio 
of investigators to citizen inquiries hit a 
record setting 119.1, not a happy workload 
record to set.

The first six months of FY'90 shows the 
record pace continuing. Projections in­
dicate an additional 15% increase in com­
plaints and inquiries, fo r  Ihe first time in 
the history of the office, we w ill exceed 
10.000 citizen inquiries. An estimated 7,001} 
o f those w fll be complaints. A  sta ff o f 15.5 
provides those services. In  comparison, 
24.5 staff handled 5,400 complaints in
r m .

Thc "average'' number c f day# it look

12,000

. 10,000

A
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"The m i n i m u m  p r o g r a m  s t a ndards a d o p t e d  under this sub s e c t i o n  
for o u t patient alcohol treatment programs must include 
p r o v i s i o n s  re q u i r i n g  that the alcohol treatment f a c ility 
impose on its outpa t i e n t s  uho are d i a gnosed as a l c o h o l i c  the 
f o l l o w i n g  conditions:

1) complete a b s t i n e n c e  from a l c o h o l i c  beverages and 
all c o n trolled substances, unless pre s c r i b e d  by 
a physician;

2) consent to p e r iodic u n s c h e d u l e d  uri n a l y s i s  testing 
designed to detect the prese n c e  of alcohol or 
c o n t r o l l e d  substances;

3) agreement to participate in at least 72 hours of 
intensive outpatient contact within 90 days after 
acceptance for treatment in addition to weekly 
participation in meetings of an alcoholism self- 
help recovery group -- ' ' —

Proposed Amendment to include minimum alcohol treatment
program standards in statute:
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"The m i n imum program standards adopted under this subsection 
for outpatient alcohol treatment programs must include 
provisions requiring that the alcohol treatment facility 
impose on its outpatients uho are diagnosed as alcoholic the 
following conditions:

1) complete abstinence from alcoholic beverages and 
all controlled substances, unless prescribed by 
a physician;

2) consent to periodic unscheduled urinalysis testing 
designed to detect the presence of alcohol or 
controlled substances;

3) agreement to participate in at least 72 hours of 
intensive outpatient contact within 90 days after 
acceptance for treatment in addition to weekly 
participation in meetings of an a l c oholism self- 
help recovery group =. ' —  *■*:---

Proposed Amendment to include m i n i m u m  alcohol treatment
program standards in statutes



^  2$ ''v"> ̂  _ j v ^ M . . p ? < rX }-
~2>^v \ p f \ y f  '^pnrv^pooc^cn/rl /T> 'v p  c ' ) • ^ '

'^t^^o9v>-vi^2k(r) v— a ^ t W ^ O A 'V Y \ \ ^ r v'\^W^'Y’) ^ (3-j- c •/v'̂ rl-|r^>^'|T(£ . ,|





REQUEST:__________________

STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION:
PUBLISH DATE:

JSHB-Sa-UUPl-

FISCAL NOTE

Revision Date: 3/14/89
Title: __An act relating to fire
_________protec tion_____________
Sponsor: se Jud
Requester: Senate udiciary

Agency Affected: Public Safety
BRU: ■ _FJx.e_P.r-eventl.Qn____________

Component: Fire Prevention
_____________ Operations____________

EXPENDITURES/REVENUES: (1fhousands of Dollars) <Inf1a1tlon not Included)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 1 o 0
■

0
-----------

0 0 0 1

REVENUE 1 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:
Fj LL-TIME
PART-TIME
TEMPORARY

0 0

o

0 0 0

ANALYSIS : (Attach a separate page 1f necessary)

No fiscal Impact.

Gordon E. Brunton

Approved by Commissioner:

Agency: __Dgp.artment of Public Safety
rthur English

Phone: 465- 4331
Date: March 14, 1989

Date: March 14, 1989

page 1 of 1



S T  A T  K  O I '  A I .  A  S  IC A  

o r r i c r .  o r  m e  D a v c n N D n  

J  II  I f  B A  U

. T . i n n a r u

T h e  H o n o r a b l e  S a m  C o t t e n  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  C o t t e n :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, or t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to fire 
p r o t e c t i o n  laws.

T h e  b i l l  d o e s  f o u r  th i n g s :  (1) it a s s i s t s  t h e  d i v i s i o n  of
fire p r e v e n t i o n  b y  a l l o w i n g  fi r e  c o d e  e n f o r c e m e n t  t o  b e  
h a n d l e d  b y  fi r e  d e p a r t m e n t s  " r e c o g n i z e d "  b y  t h e  D e p a r t m e n t  
of P u b l i c  S a f e t y ,  r a t h e r  t h a n  j u s t  " c i t y "  f i r e  d e p a r t m e n t s ;
(2) it c o r r e c t s  a n  o v e r s i g h t  t h a t  h a s  l e f t  v i o l a t i o n s  of 
h a z a r d o u s  m a t e r i a l s  la w s  u n e n f o r c e a b l e ;  (3) it r e q u i r e s  
c o m p l i a n c e  w i t h  a d e p a r t m e n t  o r d e r  u n l e s s  a m o t i o n  f o r  a 
s t a y  h a s  b e e n  f i l e d  w i t h  t h e  c o u r t  ( c u r r e n t  l a w  p e r m i t s  
n o n c o m p l i a n c e  s i m p l y  b y  f i l i n g  a n o t i c e  o f  appeal) ; and
(4) m a k e s  e n f o r c e m e n t  o f  f i r e w o r k s  r e g u l a t i o n s  m o r e  
f e a s i b l e .

S e c t i o n  1 of t h e  b i l l  a m e n d s  A S  1 8 . 7 0 . 0 9 0  to a l l o w  fire 
d e p a r t m e n t s  t h a t  a r e  n o t  c i t y  f i r e  d e p a r t m e n t s  t o  b e  
" r e c o g n i z e d "  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  D e p a r t m e n t  of 
P u b l i c  S a f e t y  w h i c h  p r o v i d e  s t a n d a r d s  a n d  q u a l i f i c a t i o n s  for 
t h a t  r e c o g n i t i o n .  N o n - c i t y  f i r e  d e p a r t m e n t s  w o u l d  t h e n  be 
a b l e  to e n f o r c e  s t a t e  fi r e  s a f e t y  r e g u l a t i o n s .  G i v e n  the 
l i m i t e d  resources, o f  t h e  d i v i s i o n  o f  f i r e  p r e v e n t i o n ,  this 
c h a n g e  is neec'ad to p r o v i d e  m e a n i n g f u l  e n f o r c e m e n t  in m a n y  
a r e a s  o f  the s t ate. C i t y  fi r e  d e p a r t m e n t s  w o u l d ,  o f  c o u r s e ,  
be " r e c o g n i z e d "  u n d e r  t h o s e  r e g u l a t i o n s  a n d  w o u l d  c o n t i n u e  

to e n f o r c e  s t a t e  f i r e  s a f e t y  r e g u l a t i o n s .

S e c t i o n  V s  a m e n d m e n t s  to A S  1 8 . 7 0 . 0 9 0  a l s o  c h a n g e  t w o  s e c­
t i o n - s p e c i f i c  c i t a t i o n s  to i n c l u d e  i n s t e a d  a l l  o f  A S  18.70. 
T h i s  c h a n g e  w i l l  m a k e  c e r t a i n  p r o v i s i o n s  in A S  1 8 . 7 0 . 0 9 0  
a p p l i c a b l e  to A S  1 8 . 7 0 . 3 1 0 ,  r e g a r d i n g  h a z a r d o u s  m a t e r i a l s  
a n d  w a s t e s  p l a c a r d s .
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S e c t i o n s  2 a n d  3 a m e n d  A S  1 8 . 7 0 . 1 0 0 ( a )  a n d  A S  1 8 . 7 0 . 3 1 0 ,  
r e s p e c t i v e l y ,  to a p p l y  p e n a l t y  p r o v i s i o n s  to v i o l a t i o n s  of 
AS 1 8 . 7 0 . 3 1 0 ,  r e g a r d i n g  h a z a r d o u s  m a t e r i a l s  and w a s t e s  
p l a c a r d s .  C u r r e n t  l a w  p r o v i d e s  no p e n a l t y ,  l e a v i n g  
AS 1 8 . 7 0 . 3 1 0  e s s e n t i a l l y  u n e n f o r c e a b l e .

S e c t i o n  2 a l s o  a m e n d s  A S  1 8 . 7 0 . 1 0 0 ( a )  to m a k e  It a m i s d e­
m e a n o r  to be in n o n c o m p l i a n c e  w i t h  a d e p a r t m e n t  o r d e r  
r e l a t i n g  to fire p r o t e c t i o n ,  u n l e s s  a m o t i o n  for s t a y  has 
b e e n  f i l e d  w i t h  t h e  c o u r t .  T h e  e x i s t i n g  l a n g u a g e  of 
A S  1 8 . 7 0 . 1 0 0 ( a )  p e r m i t s  n o n c o m p l i a n c e  w i t h  an o r d e r  by 
itk *ely f i l i n g  a n o t i c e  o f  a p p e a l ,  t h u s  u n n e c e s s a r i l y  d e l a y­
ing c o r r e c t i o n  o f  l i f e - t h r e a t e n i n g  s i t u a t i o n s .

F i n a l l y ,  sec. 4 a m e n d s  A S  1 8 . 7 2 . 0 4 0  to m a k e  p r o s e c u t i o n  of 
f i r e w o r k s  v i o l a t i o n s  m o r e  f e a s i b l e  by a l l o w i n g  a c o n v i c t i o n  
if the p e r s o n  " r e c k l e s s l y "  fails to c o m p l y  w i t h  f i r e w o r k s  
laws. T h i s  c h a n g e  is c o n s i s t e n t  w i t h  o t h e r  p r o v i s i o n s  of 
l a w  w h i c h  p r o h i b i t  r e c k l e s s  c r e a t i o n  o f  r i s k s  o f  i n j u r y  a n d  
w h i c h  p r o v i d e  t h a t  i g n o r a n c e  o f  t h e  l a w  is no e x cuse. See 
A S  1 1 . 4 1 . 2 5 0  ( r e c k l e s s  e n d a n g e r m e n t )  and A S  1 1 . 8 1 . 6 2 0 ( a ) . 
T h e  c u r r e n t  l a n g u a g e  o f  A S  1 8 . 7 2 . 0 4 0  r e q u i r e s  p r o o f  t h a t  the 
p e r s o n  k n e w  w h a t  t h e  l a w  wa s ,  a n d  " w i l l f u l l y "  v i o l a t e d  it, 
w h i c h  is o f t e n  i m p o s s i b l e  to p r o v e .

T h i s  b i l l  h a s  i m p o r t a n t  heal^di^and ]saf^€y~^siiplications a n d  I 
u r g e  y o u r  p r o m p t  a n d  f a v o r a o l e  act/on/

('Steve C o w p e r  
Sovernor
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AVCP
Association of Village Council Presidents 

P. O. Box 219 a Bethel, Alaska 99559 •  Phone 543-3521

M a r c h  31, -939

Senator Jan Faiks 
Senate J ud i ci ar y Committee 
P.O. Box V  
Juneau, Ak. 99811

R E C E I V E D
APR s 1989

Dear Senator Faiks: JAN  FAIKS 
SENATE  OFFICE

The A s s o c i a t i o n  of Vill ag e Council P re s id en ts  goes on re cord 
as o p p o s i n g  the passage of committee subst i tu te  for House Bill 
#58 in its present form.

We feel this bill has the potential for c a us i ng  great conflict 
b e t w e e n  Vill ag e Public Safety Officers (VPSO's) a nd the local 
government he/she w orks for. The bu il d in gs  w h i c h  house the 
v i l l a g e  local governments w o u l d  most likely be those found in 
v i o l a t i o n  of the state fire codes.

Additionally, what effect w o u l d  accidental death or injury, 
due to neglig en ce  on the part of the local governments, have 
on the VPSO 's  and the regional non-profit cor po ra t io ns  w ho 
must assume liability for the VPSO's? I might a d d  that this 
liability insurance is b e c o mi ng  in c reasingly difficult and e x­
pensive  to obtain.

P lease support us in o p p o s i n g  the passage of this bill. 

S i n c e r e l y ,

A S S O C I A T I O N  OF VILLAGE C O U N C I L  PRESIDENTS 
W i l l i e  Kasayulie, Ch a ir ma n 
Gene Peltola, President

cc: Senator A1 Adams
Senator Johne Binkley 
Re p re se nt at iv e  L y m a n  H o f fm an
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MEMORANDUM State of Alaska
M A I L  S T O P:

FROM

: s / 't / n

FILE NO:
£ A X .  S A s X l*  j / /  r -  <*3 3 /TELEPHONE NO: *?***

: JfrlXv̂ - ^ U c^ jV ^ V w - SUBJECT: C  ̂ £ f U2 ^)
7 ? S S -^  - P P S

J W .  X  'fib ' #> *-*&  u ^ A  * /6 £ #  J X ^ A i- *£*& »

J L ~  sU  * .  « * -

/U4 4 X -C - 7 &

R E C E I V E D
MAR l  j  1989

JAN FAIKS 
SENATE OFFICE

02-0 0 1  B( Rev.4 /801



Amendment No. ___

CSHB 58 (JUD)

Amend Section 1 to read:

Section 1. AS 18.70.090 is amended to read;

Sec. 18.70.090. ENFORCEMENT AUIbJQBIIY [OF REGULATIONS].
The Department of Public Safety and the chief of each m i i n i f i i E a l  
CCITY] fire department and their authorized representatives in 
their respective areas may enforce the regulations adopted by 
the Department of Public Safety for the prevention of fire or 
for the protection of life and property against fire or panic. 
All state peace officers may assist the Department of Public 
Safety in the enforcement of AS 18.70.010 - 18.70.100x_18iZQi3QQ. 
r_18jLZQj.31Qx and the regulations adopted under i h f lS f i - S f i f i i i f lD S  
[IT]. The authority conferred in AS 18.70.010 - 18.70.100 and- 
18iZQi3QQ_r_18iZQi31Q extends to the enforcement of the 
provisions of AS 11.46.400 - 11.46.430.



g • ■ . 7 1  , 7/

IN THE SUP RE ME  C O U R T  FOR THE STATE OF A L A S K A

O R D E R  N O -  957

A m e n d i n g  A p p e l l a t e  R *,j 1 e 
603(a)(2) c on ce r n i n g  Stays in 
Admini s tr at iv e Appeals.

IT IS ORDERED?

A pp p' Va te  Rule 603(a)(2) is amended to provide:

(2) Stay Up on  A p p e a l  - Supersedeas Bond.
W he n an appeal is taken, the appellant m a y  
o bt ai n a stay of proc ee di n gs  to enforce the 
judgment b y  f iling a su persedeas bond w i t h  the 
d i strict court, or w i t h  the superior c ourt in 
a d m i n is t ra ti ve  appeals, not later than 30 days 
a fter the date shown in the clerk's c er ti fi ca t e 
of d i s t r i b u t i o n  on the judgment or the d a t e  of 
m a i l i n g  o r  d e l i v e r y  of the administrative o r d e r  
a ppealed from. The b o n d  shall be c o n d i t i o n e d  
for the s at i sf a c t i o n  in full of any judgment 
(including in terest a n d  costs) which m a y  be 
given against the a p p e l la nt  b y  the superior, 
court, or for s a t i s f a c t i o n  in full of the 
judgment (including in t er es t a nd costs) of the 
dis tr ic t court if the appeal is dismissed. The 
b on d shall c o mp ly  w i t h  the provisions of Civil 
Rule 80. This s ub pa r a g r a p h  does not p r o h i b i t  
the c o ur t from c o n s i d e r i n g  the public in terest 
in d e c i d i n g  w h e t h e r  to impose or co ntinue a 
stay on that p o r t i o n  of an ad mi nistrative 
judgment w hich is not limited to m o n e t a r y  
r e l i e f .

DATED: March 30. 1 9 R 9 _________

E F F E C T I V E  D A T E : M a r c h  ~3Hr 1 QRQ

Chief Justice M a t t h ew s

J ustice Rabinowitz

Justice Burke

Justice Compton

Justice Moore
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CSHB 10 5 ( J u d l o a

Re pr e s e n t a t i v e  Coll m o v e d  and  naked un an i m ou s  c o n s e n t  that 
Ame n dm e nt  No. 9 be udopted.

O b j e ct i o n wa n heard.

The q u e s t i o n  being: "Shall A m e n d m e n t  No. 9 bo a d o p te d ?"  The 
roll w a s  taken with the f o llo wi ng  roault:

CSHB 1 0 S (J U D ) A M  AM9

Yoaa: 17 Boucher, Cato, Davideon,
Davia, M., FoBtor, Coll,

_  C r u B s o n d o r f , Hoffman, Hudson, . .
Jacko, Koponon, Larson, Leman,
MacLoan, Shultz, S w s c k h a m m e r ,
W al lis

Nays: 21 Barnes, Boyer, Brown, Collins,
Cotten, Davis, C., Donley, E I I I b ,
Furnace, Cruenberg, Hanley,
Martin, Menard, Miller, Navarre, 
Phillips, Ricger, Sharp,
Spohnholz, Taylor, Ulmer, Z.'vacki

Excus ed : 1 Pe t t y j o h n

Absent : 0

And so. A m e n d m e n t  No. 9 wa s not adopted.

R e p r e s e n t a t i v e  Ta y l o r  m o v ed  and asked una n i mo u s co n s e n t  that 
CSHB 1 0 5 ( J u d ) a m  be ret u rn e d to Becond  r e a d i n g  for the 
specific p u r p o s e  of co n s i d e r i n g  Am e n d m e n t  No. 10.

R e p r e s e n t a t i v e  C o l l i n s  objected.

A m e n d m e n t  No. 10 by Taylor:

P a ge  2, lines 26 and 27:

D e l e t e  "$15"
In se rt "$40"

R e p r e s e n t a t i v e  T a y l o r  m ove d and a sk ed un a n i m o u s  co ns e n t to 
w i t h d r a w  h is mo t i o n  to return to second reading. Th er e 
b ei ng n o  object io n,  it was so ordered.
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C SHB l O S ( J u d )am

Re p re s e n t a t i v e  U lm e r  p ' a c e d  a call of the House. 

The Sp ea ke r s tat ed  the call was satisfied.

T he  q u e s t i o n  to bu reconsidered: "Shall C S H B  10 S(Jud)am
p an s the llouoe?" The roll was  taken w i th  the follo wi ng 
result:

C S HB  105(J UD) AM  RE C O N S I D E R A T I O N

Ycaa: 27

Nays:

Excused:

Absent:

12

Bouchur, Brown, Cato, Collins, 
Cotten, Davidson, Davia, C.,
Davia, M., Donloy, Ellis, Furnace, 
Crueribcrg, Hanley, Hudson,
Koponen, Larson, Leman, Martin, 
Menard, Navarro, Phillips, Ricger, 
Sharp, Spohnholz, Swn ck hnmmor, 
Ulmer, Zawacki

Barnes, Boyer, Foster, Coll, 
Grunncndorf, Hoffman, Jacko, 
MacLoan, Miller, Shultz, Taylor, 
W al lis

P et tyj oh n

Larson c h an g e d  from ‘nay" to "yea".

And no, C SH B  105 ( J ud ) am  p a s s e d  the Ho uu o on  r e co n s i d e r a t i o n  
and was  referr ed  to the C h i e f  C le rk for en gr ossment.

C O N S I D E R A T I O N  O F  T H E  D A IL Y  C A L E N D A R

S E CO N D  RE A D I N G  OF  H O U S E B I LL S

HB SB

The f o l lo w i ng  was read the second time:

H OU SE B IL L  NO. 58
"An Act re la t in g  to fire protection; and p r o v id i n g 
for an ef f e c t i v e  date."

w it h the:

Zero fiscal n ote  (Public Safety) 
p u b l i s h e d  1/9/89 

Co m m u n i t y  & Regio na l Af f a i r s  C o m m it t e e 
re port w i t h  pr ev i ou s  zero 
fiscal note

p ag e 35 

pa ge  132



436 HOUSE JOURNAL F e b ru a ry  23, 1989

HB 58

Ju d i c i a r y  C o m mi t te e  report  with
p r e v i ou s  ze ro  fiscal note page 389

R e p r e se n ta t i ve  N ava rre  m o v e d  and asked u n a n i m o u s  c on se nt  
that the f o llo win g c o mm it t e e su bstitute be adopted in lieu 
of the or ig in al bill:

CS FOR H O U S E  B IL L  NO. 58 (Judiciary)
"An Act re l at i ng  to the enfor cem en t nnJ pe n a lt y  
p r o v i s i o n s  of ce rt ai n  laws on fire protection, 
fireworks, and wa rn i ng  p la ca rd s for h a zar do us  
substances; a u th o ri z i ng  the ado p ti o n  and us e of 
a l t e r n a ti v e de si g ns  for w ar n i n g  p l a c a r d s  for 
h a z a r d o u s  substances; a m e nd i ng  A las ka Rule of 
A p p e l l a t e  Pro c e du r e 60 3(a)(2); and p r o v i d i n g  for 
an e f f e c ti v e date. " . .

Th er e b e i n g  no objection, it wa s  so ordered.

R e pr e se n t a t i v e  Na va r re  m o v e d  and asked u na n i m o u s  c on sen t 
that C S H B  58(Jud) be c o n s i d e r e d  engrossed, ad va nce d to third 
reading and p l a c e d  on final passage. Th ere b ein g no 
obj ection, it w a s  so ordered.

C S HB  58(Jud) w a s  read the t hi rd time.

T he  q u e s t i o n  being: "Shall C S H B  58(Jud) pa s s  the House ?"
T he  roll w as t a k en  w it h  the f o l lo w i ng  result:

CS H B  SB(JUD)

Yeas: 38

Nays: 0

Excused: 1

Absent: 1

Barnes, Boucher, Boyer, Brown, 
Cato, Collins, Cotten, Davidson, 
Davis, C., Davis, M . , Donley, 
Ellis, Foster, Coll, Cruenberg, 
Cr us sendorf, Hanley, Hoffman, 
Hudson, Jacko, Koponen, Larson, 
Leman, MacLcan, Martin, Menard, 
Miller, Navarre, Phillips, Rieger, 
Sharp, Shultz, Spohnholz, 
Swaclthammer, Taylor, Ulmer,
Wallis, Zawacki

P e t t yj o h n

Furnace

An d so, C S H B  58 (Jud) p as s ed  the House.
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C SH B 5 8 (Jud)

Rep r es e nt a t iv e  Na v ar r e  m ov e d and asked u n a n l r o u s  c on se nt  
that the roll call on t.ie pa ss a ge  of the bill be c o n s i d e r e d  
the roll call on the co ur t rule change. T h er e  be ing  no 
object,ion, it w as so ordered.

Re p re s e nt a ti v e  Nj v ar r o  m o ve d  and a s k ed  u n a n i m o u s  co ns en t 
that the roll call on the pa ss a g e of the b il l be c o n s i d e r e d  
the roll call on  the e f f e ct i ve  da te  clause. T he r e b e in g  no 
objection, it w a s  so ordered.

C S H B  58(Jud) 
engrossment.

re fe rre d to the C h i e f  C l e r k  for

H B  114

Th e following w as  rend the secon d time:

H O US E  BI LL  NO. 114
"An Act relating to the e x a m i n a t i o n  of re gul a ti o n s 
and of op in ion s an d de ci s io n s  i ss ued  by c our ts  und 
a ge nci es  on the law of the state ."

wi th  the:

St at e Af fa ir s C om m i t t e e  report 
Z er o fiscal note w ith  analysis 

(LAA) pu b l i s h e d  2/15/89 
Ju d ic i a ry  C o m m it t e e report w ith  

pr ev iou s zero fiscal note

pa ge  347 

pa ge  347 

pa ge  399

Re pr ese n t at i ve  Na va rr e m ov e d  and a sk ed 
that HB  114 be co n s i d e r e d  engrossed, 
reading' and pl ac ed on  final passage, 
objection, it wa s so ordered.

u n a n i m o u s  co n s en t  
ad v an c e d to third 

Th er e b e i n g  no

HB  114 w a s  read the th ir d time.

Th e q u e st i o n being: "Shall HB
roll w as  taken w ith  the followin'

the Ho u s e? "  The

HB 114

Yeas: 37 Barnes, Bo 
Cato, C o l l . 
Davis, C.. 
Ellis, Fost 
Cru ss cn d or l  
Hudson, Jac. 
Leman, MacLe 
Navarre, Phi) 
Shultz, S p o h n  
Taylor, Ulmer.

Boyer, Brown, 
otten, Davidson,
., M., Donley,
.oil, Cruen be rg,  
ley, Hoffman, 
oponen, Larson, 
Martin, Miller, 
s, Rieger, Sharp, 
.z, S w a c k h a m m e r , 
Wallis, Zawacki
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Chapter 08. Sexual AHHnull InvcHtigntioiiH.
S e c tio n
10 S ex u al a s sa u lt  e x am in a tio n  k it 
20. S ex u al a s sa u l t  in v estig a tio n s  p ro to ­

cols

L e g is la tiv e  h i s to r y  re p o r t* .  — For 
leg is la tiv e  l e t te r  o f  In ten t re la tin g  to  ch.

K it lion
00. T ra in in g  in protocol* am i sex u al ex- 

u rn inntion  k iln

108. SLA 1984 <H(JS CSSSSII 72H IK SS0, 
w e  PJH4 S e n a te  J o u rn a l ,  p. 205G.

See. 18.08.010. Sexual assau lt exam ina tion  k it .  <al The Depart­
ment o f Public Safety and the Department o f I.nw shall develop n 
uniform  scxunl assault examination k it.

(b) Under protocols developed under AS 18.08.020
(1) the Department o f Public Safely shrill d is tribu te the k its  

throughout the state; and
(2) pence officers and health care providers shall use the k its  for the 

gathering o f evidence in  coses o f suspected sexual assault.
(c) The appropriate person under the protocols developed under AS 

18.68.020 sha ll provide a sexual assault examination k i t  a t no charge.
(d) This section does not proh ib it the introduction in  court o f ev i­

dence obtained w ithout the use o f a sexual assault exam ination k it. 
(§ 1 ch 108 SLA 1984)

Sec. 18.68.020. Sexual assau lt in ves tiga tions p ro toco ls , (a) The 
Department o f Public Safety und the Department o f Law in  conjunc­
tion w ith  the Department o f Health and Social Services shall develop 
a manual o f protocols governing the d istribu tion nnd use o f the scxunl 
assault exam ination k i t  developed under AS 18.68.010.

(b) The Department o f Public Safety shall d istribu te copies o f the 
protocol manual developed under th is section to the appropriate peace 
officers nnd hcn lth cure providers in the slate. (§ 1 ch 108 SLA 1984)

Sec. 18.08.030. T ra in in g  in  p ro toco ls  nnd sexual exam ina tion  
k its . The Department o f Public Safety nnd the Department o f Law 
shall develop nnd implement tra in ing  in the use o f the protocols nnd 
the sexual assault examination k its  for peace officers, d is tric t a tto r­
neys, nnd appropriate law  enforcement agencies, health cure pro­
viders, and sexual assault r  ogram peisonncl. (5 1 ch 168 SLA 1984)
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Chapter 70. Kin* Pinlertion.
llr.Allll AMI) Kaii I V 8 IM 70 OKI

A r l lr ln
1 P rev en tio n  find In vi-r.litflilM.il 1 8 7 0 0 1 0  IMVOHiOj

2. M utunl F ife  Ai»l A greem ent*  <55 18 70 I Ml 18.70 IMn
3. (Jcncrn l Provisions <35 IH.70 300, 18 70,3101

A rtic le  1. P reven tion  and Inves tiga tion ,
S e c tio n S e e l  inn
10, (•en e ra l function o f  D ep artm en t of 70. A batem ent of fire  hazard*

P u b lic  Safety  w ith  respect to  fife 75. A a lh o iity  o f  Iiiun irlpal fire  depart
pro tection liienl officers nod th e ir  personnel

20. D uties o f  D epart m en ' of Public HO. R egulations
Sofety Ml Approval of file  |>*«»l«iIInfi system s

30. Investig a tio n  o f f ire s  resu ltin g  from 82 Rem ote housing facilities
crim e 81 S tan d ard  fire Imse anil h y d ran t

40. C ooperation  w ith  f ire  in su ran ce  com ­ th re a d s  required
panion 85 S a le  or no n stan d ard  eq u ip m en t

50. Pow er o f d e p a rtm e n t to im p e d ‘JO. Enforcem ent of leg u lu tio n s
b u ild ings 95. Sm oke deter!Ion  devices

CO. Rem oval o f p roperty  from  fire 100 V iolation

V

C o lln te rn l  r e f e r e n c e s .  — 13 Am. Ju r. 
2d, liu ild in g s , 55 18-28; 35 Am. J u r .  2d. 
F ires, 55 1-1.

3GA C J .S ..  F ires, 55 ir>-18, 39A C J .8 .,  
H e a lth  ond E nv iro n m en t, 55 28, 29. 47.

F ire  d ep a rtm en t ns p e rta in in g  to  the 
gov ern m en ta l o r to  th e  proprie ta ry  
branch  o f  m unicipality . 9  ALR 143; 33 
ALH fi88; 84 M M  814.

Police pow er on a u th o riz in g  s ta tu te  im ­
posing  upon ow ner o r occupant liab ility  
for expense o f f ighting  f ire  s ta r tin g  nn  hi* 
lan d  o r p roperty . 90 ALR2d 875.

L iab ility  of one n eg ligen tly  causing  fire 
for in ju ries su sta in ed  by |  lemon o ther 
th a n  fire figh te r in a tte m p t to  contro l fire 
o r  to  f»nve life o r p roperty . 91 ALIMd 1292 

L iab ility  of ow ner n r occupant o f  p rem ­
ises to  f irem an  corning th ereo n  in d is ­
c h a rg e  of h is  duty . I I  A L IM th 597.

L iab ility  o f ow ner or occupant of p rem ­
ise* to  police officer com ing th ereo n  in  d is ­
c h a rg e  o f officer's du ty . .'HI A l.lt I th  81

See. 18.70.010. G eneral fun c tion  o f  D epartm en t o f P ub lic  
Safe ty w ith  respect to f ire  p ro tec tion . The Department of Public 
Safety shall foster, promote, i emulate, and develop ways and means o f 
protecting life and property against fire , explosion, and panic. IS 1 ch 
66 SLA 1955)

N O T E S  T O  D E C IS IO N S

C o m m o n -lu w  d u ty  to  tn k c  a c tio n  
c o n c e r n in g  f ire  h a z a r d s  a f t e r  in s p e c ­
t io n .  — W h e th e r o r  n o t th e  s ta te  had  n 
s ta tu to ry  d u ty  to tak e  ac tio n  concerning 
h azard s  discovered a t  n h o tel, w here the  
filalc fire  officials und erto o k  to inspect a 
ho tel for f ire  hazards, a n d  in  doing so  they  
d iscovered a  se ries o f conditions consti­
tu tin g  a n  "extrem e life h azard ."  nnd th ere

wan evidence llint they d iscussed sam e of 
th ese  hazards w ith  th e  m an a g e r of th e  h o ­
l d .  prom ised  h im  a m ore form al no tifica­
tio n  o f fire code violations, nnd took no 
fu rth e r  action, th e  s ta le  fire officials h ad  a 
d u ty  to proceed fu rth e r w ith  reg ard  to  th e  
recognized huznrds. s ince th e  s ta te  a s ­
sum ed  a comm on-law du ly , owed to  th e  
victim s of th e  fire, hv itn a ff irm a tiv e  con-
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§ 18.70.020 A l a s k a  S t a t u t e s ft 18,70.040 ft 18.70.050 H e a l t h  a n d  S a e k t y ft 18.70 075

d uel Adiimn v. S ta le , Hup. C l O p No. 
in is i Fiio No m  r.2U m  ami.

W hore Ih e  M at* hml not um lrrtak<  n to 
imtpccl n h o tel nnd o llin lnn lo  th e  f ire  box* 
urd«, it d id  nut n .Mime an y  lo n n n o n liiw  
d u ty . S ta le  v ib 'n iiing*, Sup. C l. Op. No. 
1.111) | Kilo Nn> 2.122. 2421), AM l».2d 218
(11)70).

D u ty  to  c x c r c h e  ro n so n n h lo  c a r e  in 
r o n d u c t i i iK  In f r e t  Ion*. —  O nce on  in- 
.-poet ion Inirt l»ccn u nder token  the* (dale 
ban n fu rt t ie r  du ly  to  vxercine m ihonnblo

cure  in  conducting  fire xnfely im.poi lionn, 
n nd  M obility w ill n tlnch  w hore th o rn  in n 
m 'g lig rn l fn ilu rn  to diKrover Ore ho/nrd-, 
w hich w ould Im> brough t to  lli 'h t hy on  in- 
tpectlon  conducted  w ill: o rd m n ry  caro. 
Adumx v, S tu lc , S up  C t. Op. No. 1.118 
(F ile  No. 2.12(1), AAA l». 2d 23A 111)7(1\  

W liut enriNtllutoM rciiN o n id d o  c u re  
w ill v u ry  w ith  th e  clrtum nliinccH  nnd 
hazard* involved. Adorn* v. S tn te , Sup. 
C t. Op. N o 131H (F ile  23201,555 P .2d 
235 (197(1).

See. 18.70.020. D u lle s  o f  O epn rlm cn t o f  P u b lic  Sa fe ty . The De­
partment o f Public Safety K h ali

(1) uid in the enforcement o f a ll laws nnd ordinances nnd tiio  rogu- 
Inlions adopted under AS 18.70.010 — 18.70.100 nnd n il other laws 
re la ting to fires or to lire  prevention nnd protection;

(2) encourage the adoption o f fire prevention measures by means o f 
educntion;

(3) prepare or linve prepared for dissemination informnt.on re la ting 
to the subject o f fire  prevention nnd extinguishment; and

M l adm in ister the slate fireservice tra in ing  program, including 
the adm in is tra tion o f grants Tor firc-scrvico tra in ing . <§ 2 cli GG SLA 
1955; nin E.O. No. G2, § -1 (19HG))

E f fe c t  o f  n m cm ln irn lH . — T h e  19H6 
n in riid iiicn t i le .if im ilc l (I e x i s t i n g  provi-

.hum  o f th e  section  n .  p ie se n t ih im grnpln i 
<I>-tn> en d  m id id  p nm grnp li (•!).

N O T E S  T O  D E C IS IO N S

C o m m o n - tn w  d u ly  to  l a k e  u c liiin  
c o n c e r n in g  f ire  l in /n rd n  u t te r  fn sp c c . 
l in n . - S ee  no te  to A S IH.7tl.tll0. A ilnnn

v. S ta te , Sup. C t. Op. Nn. 1318 (Kile No. 
23261. 555 I’.2d 235 0 9 7 6 ) .

Sec. 18.70.030. Inves tiga tion  o f  fire s  re su ltin g  from  crim e , i f  
there is reason to believe tha t a fire itns resulted Tram crime o r tha t 
crime lias been committed in connection w it l i a fire, the Department 
o f Public Safety shull report thr.t fact in  w rit in g  to the d ist. ;ct a tto r­
ney o f the jttd ic in l d is tric t in which the fire occurred. I f  the fire  oc­
curred in  nn incorporated c ity  w ith  a regularly organized fire  depart­
ment, the investigntion nnd repart shall bo made in coidunclitm w ith  
the lire  offic ia l o f tha t urea. <$ 3 ch GG SLA 1955)

Sec. I8.70.0'10. C oopera tion  w ith  f ire  in su rance  com pnnies. 
The Department o f Public Safety may assist, receive assistance from, 
anti otherwise cooperate w ith  an investigator or ngcnl employed by n 
fire  insurance company licensed to do business in  the state, o r w it l i nn 
investigator or agent employed by nn association o f insurance compn­
nies licensed to do business in  the state. (§ <1 ch GG SLA 1955)

306

¥

See. 1H.70.050. P ow e r o f  depa rtm en t to  inspect bu ild in gs . The 
Department o f Public Safety muy enter any build ing subject In regula­
tion under AS 18.70.080 during reasonable hours for the sole purpose 
o f inspecting the property or abating a fire hazard 15 5 ch GO HI.A 
1955; am 1 3 ch I7G SLA 1908)

N O T E S  I t )  D E C IS IO N S

I 'u n io M  o f  firi* In s p e c t io n  in to  pro- 
t c r t  life and  p ro p erty  from  firo- Adunm v 
S ta te , Sup (.'I Op. Nu. HUB (Fllu No 
2320). 655 I* 2d 236 (11)76).

C o m m o n -in w  d u ly  to  t a k e  a c t io n  
c o n c e r n in g  f ir e  h a z a r d *  a f te r  in s p e c ­
t io n . — .See no te  to  AS 1H.70.010. Ad'in.a 
v. S tn te , S u p  C l. Op. No. 1318 (File No. 
2.120), 655  r .2 d  236 (1970)

F ire  Inwptu lo r  m u n i o b ta in  w a r r a n t .
- Ih-fcrni.int could nut be p r o m o te d  for 

cxt-rciidng Inn co n stitu tio n a l rn tb t to  in- 
m il Unit the  fu e  inspector o b tain  u w a r­
ran t u u th o ri/in g  e n try  upon defendant'*  
locked wnrebouxe. See v C ity  of S eattle, 
.187 U S  A ll .  87 S  I t .  1737. IK I. Kd 2d 
!H I 111)117)

See. 18.70.000. Rem ova l o f  p ro p e rly  fron t fire . During n fire 
nnd in  the absence o f the owner or claimant, the Department o f Public 
Snfcly may protect personal properly affected by removing it  i f  the 
owner or cla imant does not lake charge o f the property w ith in  2d 
hours the Department o f Public Safety may store it at the owner's or 
cla imant’s expense. (!) 1 ch GG SI,A 19551

See. 18.70.070. A bn tum en l o f  f ire  hazards. The Department ,,i 
Public Safety may require the owner o f a commercial business or 
public property to nbule u fire hazard tha t exists in Violation o f law or 
regulations, nnd Ihe Department o f Public Safety may take appropri­
ate action to assure abatement. (!) 7 ch GG SI.A 10551

N O T E S  T O  D E C IS IO N S

C n m m o n -tn w  d u ty  to  t a k e  a c t io n  
c o n c e r n in g  f ir e  h a z a r d "  a f t e r  I n f e c ­
t io n .  —  See n o te  to  AS IB.70.010. Adum*

v. S lid e , S up  t*t. Dp. No. 1318 (Kile No. 
2328). AAA I* 2d 235 (197(1).

' Sec- 18.70.075. A u th o r ity  o f  m un ic ip n l fire  d e p iir tm en t o ff i-  
ce rs nnd th e ir  pe rsonne l, (n) An officer o f n municipal.fire depart­
ment or an authorized representative, while provitlingTiro protection 
Hcrviccs, lias the au tho rity  to

(1) control und d irect activ ities at .tho'Tirc;
(2) order a person to leave a jy jth tuy^rrr place in the v ic in ity  o f the 

fire , for the purpose o f protecting the person from in jury;
(3) blockade n pubjic 'fiighwny, street, or prfoa tg jigh t-o f-wny tem­

porarily while i i t 'n  fire;
(4) trespass'upon properly at or near the scene o f a lire 'atsajjy time 

o f the day or n ight;
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(Ci) enter a build ing, including u private dwelling, or upon premises 
where n fire  ia in progress, or where there is reuaonuhle cnuao to 
be lieven fire ia in  pngress, for the purposo o f extinguishing the fire ;

(til enter a bu ild ing, including n privnto dwelling, o r prcipiHos near 
the acene o f the fire for the purpose o f protecting the bu ild ing  or 
premises or fer tile  purpoao o fextingu ish iiig  the fire tha t is in progress 
in another hu ild iug or promises;

(7) upon SM-hnu\nolico io Ihe owner or occupant, inspect for pro- 
p lanning a ll bu ihlingh, structures, or other places w ith in  tho m un ic i­
pa lity , except the in to rh ir o f a private dwelling, where comhuslihle 
materia l is or may become'djmgorous as a fire menace to the bu ild ing;

(8) d irect the removal or d'e^truction o f a fence, house, motor vehi­
cle. or other th ing Hint the officer or authorized representative may 
judgo necessary to remove or destroy to prevent 'he fu rthe r spread o f 
the fire . \

(III An c»nc r or occupant'of r. bu ild ing or place specified in  th is 
section or uny other person on tho site o f ft,fire  or other emergency 
who refuses to obey the order o f an officer o fibp iun ic ipa l fire  depmt- 
ment or nn authorized representative in the exercise o f offic ia l duties 
is gu ilty  o f a misdemeanor, nnd upon conviction, punishable by 
imprisonment fur one year, or by a fine o f not more tliaH, $1,000, or by 
both.

(c) In th is section, "inspect for preplanning" means to conduct lim ­
ited inspections for purposes o f preparing u fire  attack plan h i the 
event o f a fu tu re emergency, hut does not include inspections for pvjr- 

4 poses o f determ in ing compliance w ilh  statutory-OMnumcipnl~frie~cb(T6~ 
* 'requ irements;-M r2-ch"2T!r5LA 1975)

O p in io n s  o f  a t t o r n e y  tfc n c rn l .  — T he u n d e rcu t by th e  a u th o r ity  o f a  n ta tc  
a u th o r i ty  v ested  in  nn  o tlicer u f a  m unici- trooper addressed  In A S 18 08.080. M nv 
pal fire d ep a rtm en t o r  liin au th o rized  rep- 17 , 1083 Op, A tt 'v  Con. 
rcn o n ta tiv c  u n d e r  th in  flection in not

Sec. 18.70.080. Regu la tions, (u) The Department o f Public Safety 
shall adopt regulations for the purpose o f protecting life  nnd property 
from fire and explosion by establishing m inimum standards for

(1) fire  detection und suppression equipment;
(2) fire  and life  snfety c rite ria  in commercial, industria l, business, 

in s titu tiona l or other public build ing, and build ings used for residen­
t ia l purposes containing four or more dwelling units;

(3) any ac tiv ity  in  which combustible or explosive materia ls are 
stored or handled in  commercial quantities;

(4) conditions or activ ities carried on outside a bu ild ing described in
(2) or (3) o f th is section like ly  to cause in ju ry  to persons or property.

(b) The commissioner o f public safety may establish by regulation 
and the department may charge reasonable fees for firo and life  safety
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plan checks made lu  determine compliance w itli regulations adopted 
under !r!(2 ) of th is section. The commissioner o f adm inistration shall 
separately account for fees collected under Ibis subsection (tint the 
Depurtm o il o f Public Safety deposits in the general fund. The niinu iil 
estimated balance in the ncrimnt may he used by Ihe legislature to 
moke appropriations to the department tn carry mil the purposes of 
th is chapter, 'ft 8 clt flti SI.A 1055; am 5ft 1, 2 eh 170 SI,A 1008; mu
ft t ch 23 HI,A 1071; am ft 38 eh 138 SI.A lOHOl

E ffe c t  n f  n a ie n itin e ii li i .  Ih e  IIIHS 
u ie c a ih s r s t  ish h sl Niilmerlitia ilo

▼ N O T E S  T O  l t K t ' l » ! i / r i 8

C o m m o n -lo w  i lu ty  to  tnkt* u c tlo n  v S tn l* \ S iiji Ct ()j» No. I.'IIM (Kile No.
t io n c r rn ln tf  f iro  liiif itrrin  n f lo r  Innpcc* 'J i/lii, I* 2A 
t ln n .  —  Hoi1 noli* to  AH 18.70.010. Ailnm*

Sec. 18,70.081, A p p ro va l o f  f ire  p ro te c tion  systems. Ilefore Oc­
tober 30 o f each yeur the Department o f I ’u lilic Safety shall prepare 
and niuku available n lis t o f approved fire protection systems to the 
Departrnent o f Community and Regional Affairs, the Department of 
Commerce arid Kcunomic Development, nnd the public. (S 1 ch 45 S1,A 
1980)

Sec. i 8.70,0 '2. Remote hous ing  fa c ilit ie s . Any construction 
camp, logging camp, canncy, or n il or m ilting ennip tha t has buildings 
not in  n fire  department service area in which persons are housed in 
dormitories or s im ila r facilities shall he equipped w ith  un automatic 
fire detection system in that portion o f the bu ild ing used In. liv ing or 
sleeping purposes. In th is  chapter an automatic fire detection system 
means n type o f automatic fire detection system approved by the state 
fire  mnrahnl. (ft I ch (35 SLA 1970)

Sec. 18.70.08-1- S tanda rd  f ire  hose and h y d ra n t th reads re- 
L q u ircd . A ll fire protection equipment to be purchused by state and
v municipal authorities, or any oth author ity  having charge nf public

property, shall bo equipped w ith  national standard firo hose threads
for fire  lioso couplings nnd hydrant f il lin g s  us adopted by the slate fire
marshal under AS 18.70.080, (ft 1 ch 48 SLA 1970)

See. 18.70.085. Sa le o f nons tanda rd  equ ipm ent. A person may 
not sell or offer for sale in  Alaska any firo engine, fire hose, hydrant, 
or other equipment for fire protection purposes unless the equipment 
i9 fitted and equipped according to m in im um  standards adopted by the 
state fire marshal under AS 18.70.080. Fire equipment for special
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purposes or research programs, or special features o f firo  protection 
equipment found upproprinto for un ifo rm ity w ith in  n pn rticu lnr pro­
tection nron, may ho exempted from th is requirement by the stnte fire 
mondial. (9 1 ch -18 SLA 19701

Sec. 18.70.000. E n fo rcem en t o f  regu la tions , Thu Department o f 
Public Safely mid the chief o f each c ity  firo department and the ir 
authorized representatives in the ir respective areiiH may enforce the 
regulations adopted by the Department o f Public Safety for the pre­
vention o f firu  or for the protection o f life  nnd property against fire or 
panic. A ll statu peace officers may assist the Department o f Public 
Safety in the enforcement o f AS 18.70.010 — 18.70.100 and the regu­
lations adopted under it. The au thority conferred in AS 18.70.010 — 
18.70.100 extends to tho enforcement o f the provisions o f AS 11.46.400
— 11.40.430. (9 9 ch (Hi SLA 1955; am 5 8 ch 117 SLA 1968; am 5 20 
ch 160 SLA 1978)

N O T K S T O  D K CIHION H

C ity  f ire  c h ie f  e o n  e n fo r c e  H lnn tln rd*  f ire  iniirHlinl r e f rm s l  rnn ip ln in t*  ntwul n
w ith o u t  d e le g a t io n  b y  a tu to  f ire  m u r-  hotel to  th e  c ity  fire  ■■■urehnl for u n ion ;
elin l. — Ih e  longonge o f  tlilfl nccltun nnd th o  city  conducted inspectinn  on4 ini-
w ould ind ica te  th a t  th e  firo ch ie f in each  (in led  enforcem ent, th e re  in nn principal-
c ity  can  enforce s ta te  f ire  s ta n d a rd s  hide- ag en t re la tio n sh ip  betw een Ih e  s la te  ond
pondenlly  o f u n y  de leg a tio n  by tho  s ta te  Ihe c ity  which w ould Justify  holding the
fire  m arsh a l’s  ollice. S la te  v. J e n n in g s , s ta le  vicariausly  liab le  for th e  c ity 's  negli-
S up . C t. Op. No. 1319 (F ile  Nos. 2322, gencu. S ta le  v. J e n n in g s , S up, C l. Op. No.
2423), 555 P .2d  218 (1976). 1319 (Kite Nos. 2322, 21231, 555  I’.2d 218

S ta te  n o t  tin  Isle fu r  c i ty ’s  n e g lig e n c e . (1976).
—  W here th o  s ta l e  fire  m a rs h a l’s  ollice, in  C o m m o n -lo w  d u ly  to  t u k c  a c tio n
accordance w ith  i ts  policy, hud deferred  to  c o n c e r n in g  f ir e  h n i n r d s  n f l c r  Inspcc-
th e  c ity 's  fire  • r e te n tio n  agency for th o  t lo n . —  See no te  to  AS 18.70.010. Adams
purposes o r f ire  rroventlun  a n d  Inspection v. S to le , Sup. C t .  Op. No 1318 (File No.
w ith in  the  c ity  . -Ha, an d , th u s , th e  s ta le  2320), 550 l*.2d 235 11970).

C o lla te ra l  r e f e r e n c e s .  —  Pow er to  re- D estruc tion  o f  b u d d in g  in  em ergency,
q u ire  closing o f  place o f  u m uscm ent o r  K  ALH2d 78. 
o th e r  place o f pub lic  a ssem bly  because o f 
f ire  hazard  o r u n sa n ita ry  conditions. 140 
ALII 1048.

£fcceJi.70.0 fjr). Sm oke de tection  devices. Smokc_dcteclioirde'- 
vices shall be ir is tn l le d iiu i l j Jn4ng_ui’ ^ iltTm unu fpc tu red  or sold
in  the state. The devices shairbe o f a ,, m J tlcployed in a manner 
approvetTby the stnte firo  m ursha l.-fi ,-ch  148 SjL,A"1975)__
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N O T K S 1 0  D K C IS IO N S

A p p lie d  in  K tifiliiT n L ights Motel, Inc. Nu. 24761, 561 P 2 d  1176. -d fd  ,.n tell, u  
v S w eeney , Sup  C l. O p No 13WI iKile ta g . 503 I ’.Hd 256 H !IJ7 i

Sec. 18.70.100. V io la tion , fni A person who violates nay provision 
t if AS 18.70.010 — 18.70 100 or the published regulations or ortb-t ■ 
adopted under it from which no appeal has been taken w ith in  30 days 
id le r tin 1 issuance of n filia l order is, severally, for each violation, 
gu ilty  o f n misdemeanor, and is punishable by a fine o f not more than 
$500, or by imprisonment for not more than six months, or by both. A 
person aggrieved by a fina l order c 'th c  Department o f Public Safety 
may appeal to the superior court w ith in  30 days after tin t issuance of 
the order. The imposition o f one penalty for a violation does not excuse 
the vio lation and a person gu ilty  o f a violation shall correct Ihe v io la ­
tion w ith in  a reasonable time. When not otherwise specified, each 10 
days that a prohibited condition is maintained is a separate offense.

(h) The application of the penally prescribed in (a) o f th is section 
does not prevent the Department o f Public Safety from enforcing the 
removal o f tho prohibited conditions. (9 10 ch 66 SLA 1955; added bv 
9 1 ch 113 SLA 1957)

C n lln tc rn l  re f e r e n c e * .  — (liv in g  folic 
fire  n ln rm  bv te lep h o n e  0* m inor c rim inal 
■.flense. 97 AI.I12J 51(1

Seca. 1H.70.110 — 1H.70.1W. F in • Escapes. IRcpcnlvd hy S "J ch 23 
SLA  1071.1

A r t ic le  2. M u tua l F ire  A id Agreem ents.

S e c tio n  S e c tio n
151). A doption  n f m uliu il fire niil ngree- Kit). A g reem en t not l a  ufTccl Insu ran ts- 

m en la  -a le*  o r  liab ility

C o l la te ra l  re f e re n c e * .  — 35 Am. Juc. 
2d . F ires, 4! 1-4.

36A C .J S .. F ire s . 55 15, 16.
C o n s titu tio n a lity  o f  s ta tu te  n r  ord i­

nance req u ir in g  p ro p rie to r o f place nf 
a m u sem en t In fu rn ish  tire  n r police p ro ­
tection  n l h is  ow n expense. 8 ALU 1628.

F ire  d e p a rtm e n t a s  p e rta in in g  la  the  
g o v ern m en ta l o r  In Ihe  p roprie tary

b ran ch  of m u n ic ip ality . 9  A l.lt 143; 33 
ALU (i«S: 84 ALII 5 1 1.

S ta tu te  re la tin g  to m unicipal f ire  tie- 
p a rlm rn lo  a* in te rfe ren ce  w ith  local self- 
g overnm en t. 100 ALU 11)78; 141 ALU 993.

Police p o w er «* au th o riz in g  s ta tu te  im- 
[losing upon ow ner n r occupant liab ility  
for expense o f  figl l in g  f ire  s ta r tin g  on hie 
h ind o r p roperly . 99 ALH'Jd 875.
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Sec. 18.70.100. A dop tion  o f  n u it t i i i l f ire  o ld iig rocn ie iitH , A city, 

other incorporated en tity , nnd other firo protection groups mny orgn- 
n ire  n mutunl-liid program by adopting nn ordinnnce or rcnnlution 
authorizing mid perm itting the ir fire  department, fire  company, emer­
gency re lie f squad, fire police squad or fire patrol to go to the aid o f 
another city, incorporated en tity , or fire protection group, or te rrito ry 
outside of it. While extending aid under AS <8.70.100 nnd 18.70.1GO 
the fire department, company, squad, or patrol him the same p r iv i­
leges nnd immunities i t  possesses when i t  perforins the same functions 
in  its  own area. The ordinance o r resolution may authorize the heads 
o f the fire department to extend a id, subject to conditions nnd restric­
tions prescribed in the ordinance or resolution. (8 1 ch 02 SI,A 1957)

N O T K S T O  DKCIHIONH

T h is  . -c-llon r e p r e s e n ts  n n  e n o n c -  
m is  h c lie i l ltn l e lt le s  a r e  n o t  l ln h le  In  
l o r t  for neglixence connected w ith  fire* 
f ish lu ilt ac tiv ities . C ity  o r  Knirlm nks v. 
Schnlh lc , Hup. t i t .  Op. No. 07 (Kilo Nos. 
112, 1131, 375 P .2d 201 (1962), o verru led  
on o ilie r  prtn inds, Sclirt-lo v. O ily o f  A n ­
chor!,in', Hup. C l. Op. No. 167 (Kile No. 
307), 3H!i I*,2d 5H2 (1063).

A s u  cl.'y w h ic h  m a in ta in s  a  firo  d e ­
p a r tm e n t  m a y  h o  h e ld  l ia b le  fo r  In ju ­
r ie s  r e s u l t in g  f ro m  n e g lig e n c e  con-

ticclcd w ith  (he d e p n rln ien t 's  fire figh ting  
ac tiv ities . C ity  ot Knirliniito, v. Schnihle, 
Hop C l. Op. No. 1)7 (Kile Nos. 112, 1131, 
375 P.2d 201 110621, overru led  on o ther 
ground*, S r lir r le  v. C ity  n f  Anclinrage, 
Sup. C t. Op. No. 167 (Kilo No 3071, 3B5 
l ‘.2d 582(1963). Ilu l see  C ity  o r  F a irb an k s  
v. (lilt),-rto.ia, 16 Ala-dni 600 (10571, ntTd, 
282 K.2d 734 tilth  C ir. 10091, w here 
1 56.2-2 A C l. A 1949 (now AS 09.05.070) 
w as Ignored by bolh  th e  d is tr ic t court and 
th o  C ourt o f A ppeals.

C o l la te ra l  r e f e r e n c e s .  —  Kire d ep a rt-  o r to th e  p ro p rie ta ry  brunch  o f m unicipal- 
m e a ls  as  p e rta in in g  la  tho gov ern m en ta l ity. 9 A id ! 143; 33 A l.lt  GS8; 84 ALII 514.

See. IH.70.1G0. Agreem en t n o t to a ffe c t insu rance ra le s o r lia ­
b il i ty .  An agreement ma lc under AS 18.70.150 and 18.70.IGOshnll be 
carried out in  a manner tha t does not raise insurance rates. An agree­
ment muy not reduce the lia b ility  o f an insurance company in case o f 
loss during tho absence o f men nnd equipment . (§ 1 ch 92 SLA 1957)

A rticle  3. G en era l P rov isions.

S e c tio n  S e c tio n
300. D efinition o f  b u ild ing  310. H azardous m a te ria ls  ond  wastes

p lacards
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See. 18.70.300. D e fin it io n  o f  b u ild in g . In th is chlipler "bu ild ing ”  
menus n structure, insta lla tion, fac ility , or edifice erected or in the 
process o f being erected and tha t is used or intended lor use as a 
commercial, industria l, business, institu tiona l, other public build ing, 
or residentia l bu ild ing containing four or more dwelling units. 1$ A ch 
17G SLA 1968; tun S 27 i ll 32 SLA 1971)

I to v ls n r ’a n o te s . — K nurled us AH 
18.70.105. I tenurnhorrd  in  1968.

See. 18.70.310.T T iizu rtlO lP rm n trrin la  and wastes phicardH. fo)
A business or government agency that handles hazardous m illennia q? 
hazardous wastes shall post placards, provided by the Department'of 
Public Safety , d ivision n f fire prevention, in accordance w illy  regula­
tions adopted'by the department under th is section.

(b) Tho Department o f Public Safety, division o f Orb prevention, 
shall adopt the United Stales Department o fT ransp firtiilion  warning 
plncnids for linznrdnusTiptterinls nnd hazardous.wastes. A municipal­
ity  tha t establishes it program for the reporting or hazardous mate­
ria ls and hazardous wastes mgy, w ith  the approval o f the Dep ii'lm ent 
o f Public Safety, division o f fire 'prevention, adopt and use nn n llcm n- 
tive design for warning plncurdsN^

(c) The Department o f Public Safctjvslm ll adopt regulations for the 
posting o f placards tha t w ill give adequate warning to the public nnd 
to emergency response personnel o f the ly jh to f hazardous materials 
und hazardous wastes. /

(d) Tho Department o f Public Safety shall establish a fee schedule 
to fu lly  compensate for' the costs o f enforcement of, nh(J placards pro­
vided under, th is section. Fees collected under th is subsoHmn shall he 
deposited in the general fund. The commissioner o f udn iih js lration 
shall account separately for fees collected and deposited minor th is 
subsection. Tho nnnunl estimated balance in the account mny btNnp- 
propiia ted,by the legislature to the Department of Public Safety tu 
carry ou t the purposes o f th is section.

(e) Jn th is section, "handles,”  "hnznrdous materia l," and "hazardous 
waste" have the meanings given in AS 29.35.590. (!) 2 ch 108 SLA 
198G)

C ro s s  r e f e r e n c e s .  —  F o r leg is la tiv e  in* E ffe c tiv e  t ln tc s .  — Section 5. ch. 108, 
te n t  in  en a c tin g  th is  section, pee § 1, ch. SLA 1986, provides: "Thin Act lak es  effect 
108, SLA  1980, in  th e  T em porary  nnd J a n u a ry  1, 1987."
Special A cIh.
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Clinptcr 67. Violent Crimes Compensation Hoard.
S p rtlo f l
t i a .  Incitli-iil. iiml ngi-nM-a In w hich  AS

18.07 UI0 — 1H.07.IHI) apply

See. 18.07.101, In c id en ts  and offenses lo  w h ich  AS  18.07.010 
—  18.07.180 app ly . Tho board may order tho payment o f compensa­
tion in  accordance w ith  thu provirtianH of ll iir t clinpter fo r pernonal 
injury or death th. roHultcd from

(1) nn a ttempt on the part o f the applicant to prevent the rommis- 
fiion o r crime, o r to  apprehend a HUHpected crim ina l, or aid ing or a t­
tempting lo aid a police ofllcer lo do h o , or aiding a v ic tim  o f crime; or

(2) the cominirtrtion or a ttempt on the pnrt o f one o ther than tho 
applicant to comm it any o f tho follow ing offenrtes; m urder in  nny de­
gree, mnaalaughlcr, c r im ina lly  negligent homicide, aHNault in  tho 
f irs t o r second dogrco, kidnapping, Koxun! asw iult in  nny dogrco, sex­
ual nhurto e f a m inor, robbery in  nny degree, 'bren ts to do bodily harm, 
o r d riv ing  while intoxicated or another crime resu lting from tho oper­
ation o f a motor vehicle, boat, or airp lane when the offender in in tox i­
cated. (!) 2 i l l  .'16 SI.A 11)78; am !i 2 ch 9(5 SI,A HM.'l; urn !) -10 ch 1-1 
SI,A 1987)

E ffe c t  o f  iim onclm onlii. — T im  l!IH7 I l.M .130(nK-l)" follow ing "robbery  In an y  
n n n m lin rn l  d e le ted  "co n tr ib u tin g  lo  llu- degree '' In p a ra g ra p h  12). 
de lin q u en cy  o f  u m in e r  u n d e r  AS

Chapter 70. Fire Protection.
Article

1. P rev en tio n  nnd Inveati'Kntion (S3 18.70 075, 18.70.095)
3 . G en era l P rov isions C: 18.70.310)

A r t ic le  1. P reven tion  nnd Inves tiga tion .
-Section

75. A u lh n r ity  o f  f ire  d e p a rtm e n t officers 
96. Sm oke de tec tion  devices

Soc. 18.70.075. A u th o r ity  o f  f ir o  depa rtm en t o ffice rs , (a) A f ire  
officer o f a municipal fire  depurtmenl or n fire department registered 
under AS 29.60.130, while providing fire protection or other emer­
gency services, has the au tho rity  to

A control and direct activ ities a t the scene o f a fire  o r emergency;
U ; order n person to leave a bu ild ing or place in  the v ic in ity  o f a fire 

o r emergency, fo r the purpose o f protecting the person from  in ju ry ;
(3) blockade a public highway, street, or private right-of-wny tem­

po rarily  while a t the scene o f a firo  or emergency;
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(4) trespass upon property a t o r near tlio  scene o f u fire  nr emer­
gency a t nny time o f the dny or n igh t;

(5) enter a bu ild ing, includ ing a private dwelling, or premises 
whero a fire  is in  progress, o r where there is reasonable cause to 
believe a fire  is in progress, to extinguish llu - fire;

(6) enter a bu ild ing , inc lud ing a private dwe lling , o r premises near 
the scene o f a firo  fo r the purpose o f protecting the bu ild ing or prom- 
iseii or for tho purpose o f extinguish ing the fire  t iia t irt in progress in 
another bu ild ing  or premises;

(7) uoon 24-hour notice to  the owner or occupant, conduct a prefire 
p lunn ingrturvcy in o il build ings, structures, nr other places w ith in  (lie 
m un ic ipa lity or the registered fire department's d is tric t, except the 
in te rio r o f a p riva te dwelling, where combustible malaria l is or may 
becomo dangerous as a firo  menace to Ihe build ing,

(8) d irec t the removal o r destruction o f a fence, house, motor vehi­
cle, or o ther tilin g  judged necessary lo  prevent the furt her spread of a 
lire,

(b) An owner o r occupant o f a bu ild ing o r place specified in this 
section or any other person on the Hilo o f a fire  or other fire depart­
ment emergency who refuses to obey tho order o f a fire  officer nf a 
municipal o r rcgmlercd fire  department in the exercise o f official du­
ties Ib g u ilty  o f n misdemeanor, and upon conviction, is punishable by 
imprisonment for one year, or by a fine n f not more than $1,(1110, or by
both.

(c) In  th is section
(1) "emergency" means n situa tion in  which the services o f fire 

department personnel are necessary or appropriate to protect life,
property, or public health;

(2) "p re fire  p lann ing survey" means a lim ited  inspection for the 
purposo o f preparing a fire  attack plan in the event o f a future emer­
gency. (§ 2 ch 215 SLA 1975; am § 1 ch 4 SLA 19871

E f fe c t  o f  n m c n d m e n ls .  —  T h o  1987 le n t  llio l a  d e ta iled  caaipariaan  is iniprar- 
am en d m en t rew ro te  th is  ticclfon to  th e  ex- tiru h lc .

Sec. 18.70.095. Sm oke de tec tion  devices, (n) Smoke detection 
devices sha ll be insta lled nnd maintained in  a ll dwelling units in the 
state. The devices shall bo o f a type nnd insta lled in a manner ap­
proved by tho state fire  mnrshnl.

(b) In  a dwe lling u n it occupied under the terms o f a rental agree­
ment o r under a month-to-month tenancy,

(1) a t the time o f each occupancy the landlord shall provide smoke 
detection devices in  w o rk ing  condition nnd, a lte r notification by the 
tenant, 3ha11 be responsible for replacement; nnd

(2) the tenant shall keep the devices in work ing condition by keep­
ing  charged batteries in  battery-operated devices, i f  possible, by test-
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in f; the dovicoH periodically, i f  pomnhlo, nnd by re fra in ing from perma­
nen tly  diHiiblinK tin* devices.

(c) I f  n liiiiilln rd  did lin t know nnd liu il not been nn lif li'il o f tho need 
lo  repair o r replace u Hinokc detection device, tlm  limdlnrd'n fa ilu re to 
rcpu ir o r replucc tho device mny not be cunaidered as evidence o f 
negligence in a Bubaeiiuent c iv il notion aris ing from death, property 
Iohh, or personal in jury.

( i l f  In  th in miction "dwe lling un it," "land lo rd ," "renta l agreement," 
nnd "tenun t" have the nieaninga given in  AS fl 1.03.1)60. (fi I ch 148 
S I.A  1076; om 55 1. 2 ch 129 SLA 19HH)

K ffo c t o f  itm o n d m o n U . • Tim 19HM *old" In th o  ft rut nwitiuiru nnd " iM aM cd" 
itin en d m u n l, in  auhHcitlcm ( 11), m ihn llltilrd  fu r "deployed" in  tho OKoml w n te n te ;  nn d  
"um l m a in ta in e d  in u ll d w elling  Uni la" for added  Hulmerdonn (h )(d )."in all living unila built, mnnufartumd or

A r t ic le  3. G enera l P rov is io ns .
Section
.110. Ilauirdnunchrniirnlii, innterinla, nnd 

wnalca plocurila

Sec. 18.70.910. Hazardous chem ica ls, m a te ria ls , and wastes 
p la ca rd s . (u) A buaineaa or government ngency t lm t handles hnznrd- 
ous chcmiculs, hazardous nm tcrin ls, or hnzardoua wastes shall post 
placards in  nccordnnco w ith  regulations adopted under th is section. A  
business or agency loeuted in u m un ic ipa lity shall use placards speci­
fied by the m unic ipa lity. Any other business or agency shall use plac­
ards provided by tho Department o f Public Safety, division o f fire  
prevention.

(b) Tho Department o f Public Safety, d ivision o f firo  prevention 
sha ll adopt the Nationa l F iro Protection Association 704M system o f 
w arn ing  placurds for hazardous chemicals, hazardous materials, and 
huzardous wastes. A  m unic ipa lity may, w ith  the approval o f the De­
pa rtm en t o f Public Snfety, division o f fire  prevention, adopt and u b u  

nn a lte rna tive design for warning placards th a t gives adequate warn­
in g  to tho public and emergency response personnel, i f  tho 704M sys­
tem placards are inappropriate.

(c) Tho Department o f Public Snfety ihn ll adopt regulations for the 
posting o f placards th a t w ill give adequate warn ing to the public and 
to emergency response personnel o f the type o f hazardous chemicals, 
hazardous materials, and hazardous wastes. A  m unic ipa lity th a t 
adopts placarding regulations shall adopt the Department o f Public 
Safety regulations or regulations tha t are more stringent.

(d) The Department o f Public Safety shall establish n fee schedule 
to fu l ly  compensate for the costs o f enforcement of, and placards pro­
vided under, th is section. Fees collected under th is  subsection shall be
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delim ited in the general fund. The romii'iHsinner n f adm inistration 
shall account separately for fees collected and deposited under this 
subsection. The annual estimated bu lim ic  is  the account may lie op 
propriided b y  the legislature to (lie  Dcpnr'menl o t Public S.ilely to  

carry out the purposes o f th is  section.
(e) In th is section,
f t )  "handles," "hazardous chem ical," "hazardous m ateria l." nml 

"hazardous waste" have the meanings given m AS 29.95.690;
(2) "m un ic ipa lity " means a m un ic ip a lity  t l.n l establishes a program 

for the reporting nnd placarding o f ha /a rdm u chemicals, hazardous 
maleriitls , and hazardous wastes. 15 2 rh  11)8 St.A 1986; am 44 1 4
eh 149 SLA 1U8H)

E f fc r t  of  n im 'u iln trn l* . — T he IOHH m in o r p u n c tu a l on  chimp,u, nnd . in  n u tate -
iiin riidm cn t rrpen lpd  and  r m n n t n l  null* lin n  If), d iv id 'd  t h r  fo tm ii ly  iindivitlt'd
iM>ctiun (a), w hich form erly rela ted  In th o  hiiif.Midfin into nn  in ln H h n io ry  puraprnph
an mo m ih jrrt un ifier; rowrolo milmi'ctinn nun p n m p rap h  <li, In w rb 'd  " ‘ha/nrdnim
(hi; in m ihw ction  (c>, nddid tho w co m l tlM -m uiil'" in  |n irnK rnph I I I .  nnd uddi*d
aonlvnco n nd , in  th e  first acn trnce, in- pnrn tfruph (2).
ftcrti'd "hn/nrdniiH rlm m irnliT and m udn n

diopter 80, S(»(i! Commission for Human nights.
A r tic le

1. ( ’m illion nnd O rganization  o f Couitiiim don (15 IH .80050, IH HOOHIM
4. DiHcrirninatory Prnrlice* I 'r n h ih i ln l  18.80 21)0, 18 80 110, 18 ho 220

18.80.2fi5)
5. G en era l I 'roviaiona (5 18.80.800)

NOTKS TO DECISIONS

A1 v k u 'a  c iv il  r ig h t s  s ta tu te  a h n u ld  USA Fed. C red it U nion v. Fridrikhnnn,
Im  b r o a d ly  c o n s t r u e d  to  fu rth er th e  K»nl S u p . C l. O p. Nn. 2478 (Kile Nn. 52301, 042
o f  e rad ica tio n  o f d iscrim ination. A la sk a  P.2d 804 11982).

5 18 80.050 IlgA I.III Ai.'ii S A rn v  4 18 80(160

A r t ic le  1. C reation and O rg an iza tio n  o f  Comm ission.

S e c tio n  
CO. Regulation!)
GO. Pow ers and  d u tie s  o f the  com m ission

Sec. 18.80.050. Regula tions, (a) The commission shall adopt pro­
cedural and substantive regu la tions necessary to implement th is 
chapter.

(b) The commission shall adopt regulations re la ting to d iscrim ina­
tion  because o f physical and menta l d isab ility . The regulations shall 
fu rn ish guidance concerning the circumstances under which it  is noc- 
essnry to mnke a reasonable accommodation for a physically or men­
ta lly  disabled person when prov id ing  employment, financing or credit, 
public accommodations, the sale or renta l o f real properly, or other
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1.1 AAC 1IMU0 Ai .ahka AiiMifwiiiAiivK Conn |:i AAC 41)01(1
ilm hfq t lint mil lim ited  In ih t i l i  <li|*uinu iqi|uirntflH, w.i-11 Inning up- 
|i/ir<ilun, riiiiH lriic lion nnd innln lcniiiM i* machinery such i i s  ni-plmlt 
N|iri'iiilnrN, InliimiiinuM m ixers, h in k i- l hinders, trnchirs u lhe i lim it 
truck IrnrlnrH, ililrliiTH , leve ling grsdciH, fin ish ing rnrit liiin-H, n in liit 
giiu lcin, fnnil nd leix, Ilf- lit dors, etui hmuvmg ■ in • yull i nnd m i spots, 
pawor shovels ii i i iI  d rug  lim n , nm l self-propelled m ines nnd 
ennhninvinp equipment; i l  does nnl Imdndn hninut tra ile rs, middle 
Issues, nlM ilgliwny vehicles, dump Irink ri, t ru rk  inm in lcd trans it 
mixers, mnem, nr shovels, nr n llin r vehicles designed tin- llu* In ins 
porlu lim i nf persons n r p roperly In which machinery has liccn at- 
Inched;

(ft.'l) "stand" or "s tand ing " memn tho hu lling  n f n vnhiclo, 
whether nrriipicd nr not, nxrnpt temporarily for tho purpose nf nml 
while actually engaged in  receiving nr discharging passengers;

(54) "atop" nr "stopp ing" means a complete cessation from move­
ment, or the halting, oven momentarily, n f a vehicle, whether occu­
pied or lint, except when necessary to avoid conflict w ith  other tra f­
fic or in compliance w ith  the directions n f n police olficer or traffic- 
control sign or signal;

(55) "street" means n highway as defined in AS 2H;
(50) "through h ighway" means a highway nr portion o f highway 

on which vehicular tra ff ic  has preferential right-of-way, the en­
trances lo which veh icu la r tra ffic  from intersecting highways is 
required by Inw to y ie ld  the  right-of-way to vehicles -n  the highway 
in  obedience to a stop sign , y ie ld  sign, or other offic ia l traffic-conlrol 
device;

(57) "tow car" means a motor vehicle which is equipped for tow­
ing vehicles b; menus o f a crane, hoist, tow liar, tow line or dolly, 
and is used primarily fo r tow ing or otherwise rendering nssistnncc 
to other vehicles;

(58) "tra ile r" means o vehicle, w ith  or w ithou t motive power, 
designed for carrying persons or properly and far being drawn by a 
motor vehicle; it  includes sem itra ile rs and pole tra ilers;

(59) "transporter" means n person in  the business o f delivering 
vehicles which arc required to be registered under AS 78.10 when 
the delivery is from n m anufacturing, assembling, or d is tribu ting  
p lant to n dealer or snles agent o f a manufacturer;

(GO) "truck" means every motor vehicle designed, used or m a in­
tained primarily for the transportation n f p ropc iy ;

(Gl) "truck-cumper" means u structure designed, used or main­
tained primarily to lie loaded on, or affixed to, n motor vehicle lo 
provide a mobile dw e lling , sleeping place, office or commercial 
space;

(62) "truck-tractor" means a motor vehicle designed and used p r i­
m arily for drawing other vehicles, which is not designed or enn-

i : i  A AC 5<U> I (I I’ tinut: KAmv Cl AAC 50 (i | ( i
stro lle d  In ca rry a Iniul o ilie r I lam n pa il <d llu* weight " I  the vc lili Ie 
and load being drown;

II i ' l l  "urban d is tr ic t"  means tin* te rrito ry contiguous to anil in ­
cluding n street w ith  s tric tu re s  devoted lo business, indus try nr 
dwe lling hiiilHi'ii n ilu n ti'il i l l  in le ivo ls  ol less lim n IOO lei I (or n 
distance of n t leust a quarter ul a mile;

(04) "vehicle identification number" means the numbers and lei 
tors or other d istingu ish ing marks designated hy the departm en t for 
the purpose o f iden tify ing a vehicle or its purls, placed on no engine, 
transmission, o r other equipment hy its manufacturer o r by au thor­
ity  o f the department, o r in accordance w ith the laws o f another 
ju risd ic tion ;

(05) "wrecked vehicle" means a vehicle which is so disabled that 
the whole vehicle cannot he used for its primary function  w ithout 
substantial repa ir or reconstruction. (KfT. 0(28*79, Itcg is to r 70l

A u th o r i ty :  AS 23 0 5  011

P A R T  2. FIRE PREVENTION

C h a p te r
50. Codes an d  S ta n d a rd s  113 AAC 50  0 1 0 - 1 3  AAC 50.0H0I
01. f ire w o rk s  (13 A A C 5 1 .0 1 0 -1 3  AAC 51.0001
52. Kiro Service O p era tio n s  (13 AAC 5 2 .0 1 0 -1 3  AAC 52 01(11
05. C rn e rs l  I W is ln n n  Tor 13 AAC 5 0 - 1 3  A A C 55 113 AAC 5 5 0 1 0 - 1 3  A A C  55 1501

C H A P T E R  50. C O D E S  A N D  S T A N D A R D S

S e c tio n  S e c tio n
10. O ccupancy claB sificalions 40. (Repealed)
20. U uild ing  codes 60. (Repealed)
25. F ire  codes 60 . Occupsncy standard*
27. P lan  check , a p p ro v a l an d  s to p  o rd ers  70  Inspection*, order*, n n d  a p p e a ls
30. F ire  pro tection  sy s te m s  ( in s ta lled  and  76. D eferring lo total n u th o riticH

portnh lc) HO F ire  ch ief defined

13 AA C  50,010. O CCUPANCY C LASS IF IC AT IO N S . A l l bu ild ­
ings or nrens o f n bu ild ing are classified as to their occupancy accord­
ing to the occupnncy classifications defined in the U n ifo rm  llu ild in g  
Code (U.B.C.). (In  effect before 7/26/59; am G/25'09, Itcg is to r 30; am 
2/21/71, Register 37; am 1/14/81, Register 77)
A u th o r i ty :  AS I R 700 KII

E d i to r ’* n o te* . — C opies o f  th e  U.B.C. S o u th  W orkm an Mill H and. W h it t ie r ,  ( 'n h  
m ay  be o b tn in rd  from  (h e  In te rn a tio n a l ifnrnin 51(501.
C onference o f n u ild in p  O fficials. 53G0



1.1 AAC  50.020. B U ILD IN G  CODKS. In lT lte  U.II (belts. I ,T a h ir  
3-A except Tor "other in»|icctio(is nitd fees;" 4-12, 17-22, Sec. 251010, 
.10. 32-34,36-40, 42, 43, 47. 50-52,54, Appendix diopters 1, 7. nml 55. 
nml I In- U.ll.O . S lnm lim l.i rlmpli-rH -I, IS, 17. IH, 'JAM,  M2. MM. M7. MH, 
42, 43, 47, 52, 54, um l 55, nru iidoptr-l to ri'gu ln te  n il occupancies nml 
build ings w ill)  Iho following; revisions:

(1) sections 100, 510, 511, 1211 lire  deleted; sec. 1807 (h) is re­
vised to rend: "A ll rncrhnnicnl nnd electrica l equipment nnd other 
required lire snfety systems must he ins ln lled in nccorduncc w ith 
plnns and specifications in nccordnnce w ith  th is section, nnd must 
be tested and proved to be in proper work ing  condition"; such sys­
tems must be maintained in accordance w ith  the Fire Codes de­
scribed in 13 AAC 50.025;

(2) sanitation nnd wnter closet requirements contained in the 
U.B.C. chs. 6 — 10 and 12 arc deleted;

(3) section 608 o rtho  U.H.C. is revised by amending the "EXCEP­
T ION " ns follows: "EXCE IT IO N : Boilero, central heating plants or 
hot-wntcr supply boilers i f  the combined pieces o f fuel equipment do 
not exceed 400,000 B tu  per hour in p u t” ;

(4) section 708 o f the U.B.C. is revised by nmending the "EXCEP­
T IO N " as follows: "EXCE IT IO N : Boilers,' central heating plants or 
hot-wntcr simply boilers i f  tho combined pieces o f fuel equipment do 
not exceed 100,000 B tu per hour in pu t";

(5) section 808 o f the U.B.C. is revised by tho deletion o f "E X ­
CEPTION: Boilers, central heating p lan ts or hot-wnler supply 
boilers i f  the Inrgest piece n f fuel equipment does not exceed 400,000 
B tu per hour inpu t";

(6) section 1008 o f the U.B.C. is revised by amending tho "EX ­
CEPTION" ns follows: "EXCEIT IO N : Boilers, central houting 
plants or hot-wnler supply boilers i f  the  combined pieces o f fuel 
equipment do not exceed 400,000 Btu per hour input";

(7) section 1204 o f the U.B.C. is revised to provide tha t windows 
used for egress or rescue must have a fin ished s ill height o f not more 
thnn 48 inches above the floor;

(8) repealed 8/2/86;
(9) repealed 8/2/86;
(10) U.B.C. Section 403 is revised to read: ‘"BU ILD IN G  EXIST­

ING ,1 is a bu ild ing tha t, before August 2, 1986;
(A) wns erected;
(B) received a bu ild ing perm it from the  au thority having ju r is ­

diction, granted under the provisions o f 13 AAC 50.075; or
(C) has received a plan check approval under 13 AAC

50.027(a);"
(11) U.B.C. Section 3.122(a) is revised by the deletion o f the sen­

tence: "When oil-fired boilers nrc used, a 6-inch noncombustiblc s ill 
(dike) shall be provided” ;

13 AAC 50.020 A i .ahka A iim in ikt iiat .'vk Coiik. I l l AAC 50.020
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(12) appendix chapter I o f the ll . ll .C . is revised by the deletion of 
sections 110(b), 122, 123 and 121
(b) Tho Uniform  Mechanical Code (U.M.C.) sections referred In in 

the Uniform  Bu ild ing Code are adopted hv riT rp -n rr, except for the
following:

(1) repenled 8/2/86;
(2) section 1404(5), "EXCEPTIONS: 1," o f the U.M.C, is revised 

to rend, "Boilers, central healing plants, or hot-water supply boilers 
i f  the combined pieces o f fuel cqoquncnt do not exceed 40(1,0(10 Btu 
per hour inpu t";

(3) repealed 8/2/80;
(c) The electrical systems o f a ll occupancies must meet the stan­

dards o f the Nationa l E lectrical Code (N .E C .i as adopted by AS 
18.60.580.

(d) A l l new bu ild ings tha t nre classified or that contain group A, 
division 1, 2, 2.1, or 3; group B, d ivision 2; group E, division 1, 2, or .1; 
or group R, d ivision 1, occupancies and tha t have floors used for 
human occupancy over 35 feet above the lowest level o f fire depart­
ment vehicle across, must be equipped throughout the build ing w ith 
nn automatic sp rink le r system tha t complies w ith  U.B.C. Chapter 38.

(e) Repealed 8/2/86.
(f) Repealed 8/2/86.

(Eff. 6/25/69, Register 30; am 2/21/71, Register 37; am 6' 15 79, Regis­
te r 71; am 1/14/81, Register 77; am 8/2'86, Register 99)

Authority: AS I S.70 .OHO

ila rd s . II.M .C. an d  th e  U nifo rm  F ire  Civic 
m ny lit- nh tiiin rd  from  Ih e  In tem n tm n a l 
C o n feren ce  n f  flu iid in g  O f l lr in R  fiMOt) 
S m ith  W orkm an  M ilt Itnnd. W hittie r. ( ’fit- 
ifiiritM , (II Mil 11.

13 A A C  50.025. F IR E  CODER, (a) The Uniform  F ire Code 
(U.F.C.) artic les 1, 2, 9-13. 24-34, 35, 36, 45. 17-51, 61-63. 74-76, 
79-87, appendices D ivisions I; 11-A. R. C; 111-A, C: IV -A and the U.F.C. 
Standards articles 9, 10, 2-1, 62, 74, 79, 81. 82, U.B.C. Standards (as 
prin ted in  the U.F.C. Standards) Sections 9-1, 9-3, U.M.C. Standards 
(as p rin ted in  the U.F.C. Standards) 5-1 are adopted for the safeguard­
ing o f life  nnd property from the hazards nf fire and explosion nrising 
from the storage, handling, nnd use o f hazardous substances, mate­
ria ls and devices, and from other conditions hazardous to life  nnd 
property, w ith  the follow ing revisions:

(1) a rtic le  1 o f the U.F.C. is revised bv Ihe deletion nf section
1.102(h);

(2) a rtic le  2 o f the U.F.C. is revised hy the deletion o f Division I. 
"Organization nnd Au tho rity ";
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E d i to r ’s  n o te s .  — ( I )  '•«  of d ie
N.B.C. m ny be o b ta in ed  from  th e  N otional 
F ire  P ro tec tio n  Aesocintlon. llu tte ry - 
nm rrh  I’o rk . O u incy . M m w iichuwltn 
02'Jfi'J.

(21 C op ies o f th e  U .B.C.. U .lt.C . S tan-
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IM) a rtic le  2 ii l't lm  U.F.C. iH revised liy tlm  deletion or D ivision II, 
"Duties nml I Wedm-os";

(d) a rtic le  2, DiviNion I I I  o f tho U.F.C. in revised liy tin : dole1 ion o f 
section 2.301(a);

IM) a rtic le  2, D ivision I I I o f l ln : U.F.C. is rovisod liy tin: di-lnlion o f 
section 2.M02;

(til a rtic le  2, D ivision I I I  o f tlie  U.F.C. is revised by tin: deletion o f 
section 2.MI)Mfii);

171 pe rm it ro i|U ireiin:iitn under the U.F.C. lire deleted;
(HI a rtic le  I (lo r the U.F.C. is revised liy  the deletion o f D iviitinn I;
ID) artic le  10, D ivision II o f the U.F.C. is revised liy the deletion 

o f section 10.205;
(101 n rtic lc  10, D ivision II of the U.F.C. in revised hy the deletion 

o f section 10.207;
(11) artic le 10, D ivision II o f the U.F.C. is revised hy the deletion 

of section 10.208 nnd 10.20!);
(12) n rlic le  10, D ivis ion 111 o f the U.F.C. is revised by the deletion 

o f section lO.MOl(c) nnd (d);
( IM) n rlic le  10, D ivis ion I I I  of the U.F.C. is revised hy the deletion 

o f sections 10.M03 — 10.M0U nnd 10.31M;
(Id ) n rtic lc  11, D ivision 1 o f the U.F.C. is revised by tho deletion 

or sections II.101(a), 11.105(0), (c), (c), 11.10(3 —  11.115;
(15) artic le  11, D ivision II or the U.F.C. is revised hy the deletion 

o f section 11.201(c);
(1(3) n rtic lc  11 o f the U.F.C. is revised hy the deletion o f D ivision 

I I I  "F ire  Reporting nnd False A larms";
(17) urtic le  11, D ivision IV  o f the U.F.C. is revised by the deletion 

o f 11.-101, 11.-102, 11.409 — 11.412;
(18) a rtic le  12, section 12.101 o f the U.F.C. is revised hy the dele­

tion or  nnragrnph 2;
(19' nu ic le  13 o f tho U.F.C. is revised by the deletion o f section 

(2.102-
t . 'T  n rlic le  25. D ivision I o f the U.F.C. is revised by the deletion 

o f section 25.115; section 25.110, paragraph (n); and the last sen­
tence in n rlic le  25.117;

(21) n rtic lc  28 o f the U.F.C. is revised by the deletion o f section 
28.105;

(22) a rtic le  30 o f the U.F.C. is revised by the deletion o f section 
30.102(a);

(23) repealed 8/2/86;
(24) a rtic le  47 o f the U.F.C. is revised by the deletion o f sections 

47.104 nnd 47.105;
(25) repealed 8/2/80;
(26) repealed 8/2/80;
(27) a rtic le  79 o f the U.F.C. is revised by the deletion o f section 

79.1102(a) and (b);

13 AAC  00.027 I ’ i i i i i .k : Sakk iv IM AAC 50 027

M

(28) a rtic le  70 o f t l ie  U.F.C. in a-vt* id  hv the delelin ii id I I I  visum 
XV II;

(29) artic le  82 o f Ihe U.F.C. is revised hv the delelmn o f section 
82.103;

(M0) appendix I-A o f the U F C i-i r*-vi- hv Ihe deli 1 tan nf sei 
lion  l.(h);

(31) appendix l- i l  o f the U.F.C. is revised hy the delelinn o f sec 
lions 2.1(c) nnd (el;

(M2) appendix 111-A, l-O il o f Ihe II. F (!, is revised hy Ihe delelinn 
o f the words "five  years" and amended In read "year."
(b) I f  no specific standards or requirements are set out in the U.F.C. 

or in th is chapter, compliance w ith  the National F ire Protection Asso­
ciation (N.F.P.A.) or other na tiona lly recognized f ile  safety standard- 
w ili be considered compliance w ith  requirements of th is chapter 1KI1. 
1/14/81, Register 77; am 8/2/80, Register !l!li
A u th o r i ty :  AS 1870.080

E d ito r 'l l  n o te s .  — ( I )  C opies o f Ihe dnrilr unit Ih e  U n ifo rm  Kile C isle nnd th e  
N K.I'.A. S lum lord*  m uy Is* o ld .lined  from  II I- r  S i.n o l.in ls  m ay  Is* n ld.iini d linm  
th e  N a tio n a l f i r e  P ro tec tion  A ssociation , Ihe W estern  f i r e  C h iefs  A -m in iu m . .Ytlill 
U u tterym nrch  f’n rk , Q uincy. M .-iw iclne S ou th  W orkm .in M ilt Rmid. tV liillie i. Cat- 
s e tts  02209. ifo rn ia  9(1001

12) C opies o f  th e  II B.C., ll.B .C . S tan -

13 AA C  50.027. P LA N  C HECK , A P P R O V A L  AN D  S I OP O R ­
DERS. (a) Before beginning construction o f a ll occupancies and bu ild ­
ings regulated by the sta le fire marshal, plans and specifications re­
garding location on property, area, height, number o f stories, type of 
construction, fire-resistive construction, in te rio r fin ish, exit facilities, 
electrical systems, mechanical systems, automatic fire-extinguishing 
systems and fire alarm  systems must he subm itted to the stale fire 
marshal for exam ination nnd approval. A copy o f the approval must rn- 
pnstcd os required in 13 AAC 55.1tlQ(h). It is prohibited to occupy a 
bu ild ing for which plans linve not been examined and approved i f  
construction began on or afte r August 2. 1980. 'flu - follow ing proce­
dures apply to plan checks;

(1) Upon application for a plan check, a plan check fee mast la- 
paid to the state fire  marshal i f  the value o f Ihe proposed construc­
tion exceeds $25,000; the value or the proposed construct ion w ill he 
determined by the state fire marshal.

(2) The plan check fee is 40 percent o f the bu ild ing perm it fee 
schedule set out in Table No. 3-A n f the U.B.C.

(3) I f  plans nrc altered so as to require additiona l plan checking, 
an additiona l plan check fee w ill he charged; the additional plan 
check fee rate w il l be a t $25 per hour, nr pa rt o f an hour.

(4) I f  plans are revised lo nn extent tha t requires a new plan 
check, the charge w ill he the same nr fnr new plans.
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(51 I f  th e  s l a i n  l i r e  m u i k I i i i I i ln le r in ines  l lm l  it  iH nilviiiiililii b e ­
c a u s e  of tlm c o m p le x i ty  id p l a n s  s u b m i t t e d ,  H id  •iiiirtilinl will  s u b m i t  
t h e  plmiH to  th o  In to rim tionn l Conference o f B u i ld in g  Offic ia ls 
(I.C.II.O.) for p l a n  c h e c k in g  liy tha t  agency ;  t h e  portion s u b m i t t i n g  
th e  phniH lo  Ih e  s l i d e  l i re  innri ihiil in reiipmeiili le for Ih e  fee ol Ihe  
I.C.I) O.

10) Tho Btnlo firo  marshal w ill, in tho umrshnrs diticrolion, re­
quire pinna for Hpriukler systems to lie m ihniitled to tho Insurance 
Services O llico (I.S.O.) for oxmninulinn.
(h) If, in Ihe o|iinion o f Ihe s ln lo lire  ninrshnl, u iiu in ir ip ii l i ly  hns 

enacted ordirmncoH for tho review and approval o f plans nnd specifica­
tions, the marshal w ill, in the marshal's discretion, exempt the area 
from compliance w ith  Ihe requirements o f In) and (c) o f th is section. 
The stain fire marshal may cancel th is exemption following dll days 
w ritten notice i f  the marshal finds the c ity  or borough plan review 
regulations and procedures do not provide adequate lire  protection. 
An application for an exemption under th is subsection must he made 
on forms provided hy the sta le fire marshal.

(c) I f  work is heing done contrary to the provisions o f th is section, 
the stnte fire  marshal w ill, in tho marshal's discretion, order the work 
stopped hy notice in  w ritin g  served on any persons engaged in or 
causing the work to he done. The persons doing the work shall inline- 
<■!»•' iy stop the work u n til authorized hy the fire marshal lo proceed. 
t i , i  « <15/79, Register 71; am 8/2/Hfi, Register 91))
A u th o r i ty :  AH lH.70.flf,0 

AS IA.70.090

E d l tu r 'a  n o te* . — In te rn a tio n a l C o n ­
ference o f  ilu ild in g  Ofl'icinls, r»3G0 S o u th  
W orkm an  M ill Rond, W h ittie r , C a lifo rn ia  
90G01. T h e  I.C .II.O. re g u la r  p ln n  check fee 
in 65 percen t o f  the  b u ild in g  perm it fee 
schedule  s e t  o u t in  Taldn  No. 3-A o f th e  
U.H.C. T h e  f ire  nnd life sn fety  plnn check 
fee is 7A percen t o f th e  re g u lu r  p lan  check 
fee.

In su ran ce  S erv ices  Office, S p rin k lc rc d  
Risk Section, 10 U nited  N a tio n s  P laza, 
S an  Francisco, C alifo rn io  94102. T he 
I.S.O. does not ch a rg e  for e x am in a tio n  o f 
sp rin k le r  system  plnnn for rinks insu red  
th ro u g h  one o f th e ir  rnem!>cr com panies.

13 AA C  30.030. F IR E  PRO TECT IO N  SYSTEMS (IN - 
S TA LLE D  AN D  PO R TAB LE ), (a) F ire-extinguishing systems in- 
eluding nutomatic sp rink le r systems must he installed as required by 
the U.H.C., U.F.C., and 13 AAC 50.020, nnd must meet the require­
ments o f the U.H.C. Standards 38-1, 38-2; N.F.P.A. Volume 1, S !a -- 
dards 11, 11A, 11C. 12, 12A, 12B, 13, 10-18, 20, 22, nnd 2d; nnd 
N.F.P.A. Volume d, Standards 96.

(b) Fire detection systems must he installed ns required by the 
U.B.C., U.F.C., and Table No. 1 set out in (e) o f th is section, and must 
meet the requirements o f the slnndnrds o f the U.H.C. Standard 18-1;

U.F.C. Standard 10 2, mid N K T  A Valium- 3, Standards 71. 72A, 
72H, 72C, 721) nnd 72K.

Ie) S ingle-station smoke detection devices must be installed as re 
quiri-d by AS 18.711096 and Table No I set out in lo) ol Ib is s c r l i n h  

Id) Smoke detection devices required by AS 18.70 096 must comply 
w ith  U.H.C. Standard -13-6.

(el F ire a larm  systems must la; installed as required by (lie IJ .lt ( ’ .. 
U.F.C. nnd Table No I o f Ib is subsection, and must meet the require­
ments o f the U.H.C Standard 18 I; U.F.C. Standard 10 2, and
N.F.P.A. Standards 71, 7211, 72C, 721) and 71.

T u ttle  No. 1
Requ irem en ts fu r  the In s ta lla tio n  o f D etection and A la rm  

Systems
O C C U P A N C Y  T Y P K  SYSTC.M H
C R O U P S

M a n u a l  l-'lre  H liprrv tM -il S m o k e  S in g le  S ta t io n  
A la rm  S y s te m  th  0 1 l io n  l le le e lu r*

C ln v i  T y p e  T l irm ig h  C o r r id o r s  D w ellin g - O il ie r
O u l  S t a i r w a y s  S le e p in g ' A r e a .

U s in g  U nit*

13 AAC 60 030 P iu il. ir Ka p w  l. l AAC 60(131)

1 All build ing* IV A
th a t  a rc
c lassified  or
c o n ta in  G roup
A O ccupnncica
h a v in g  nn
occupan t iond
of 100 or
m ore.

2. G ro u p  E I A
O ccupancies
h a v in g  m ore
th n n  50
o ccu p an t’
G ro u p  E. 1 A
D ivision  3.

,1. G ro u p  1. Div. III A. 1). X
1 & 2 C. o r
occupancies I)
u n d  m en ia l
h o sp ita ls .

4. G ro u p  I, Div. IV A. n .  X
3 occupancies C o r
o lh c r  th a n I)
m en ta l
hosp ita ls .

5. G roups B-2 III A. n .
an d  IM C o r
g re a te r  thnn D
75* in  he ig h t.

r». G ro u p  IM
(except those
in  # 5  above).
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M n n u n l Kiro 
A In r in Hy * ti* in

C I iin n  Typw

l!*7l A, 11, 
C nr 
I)

O C C(II»A N ( Y 
C .T tO I/l’H

n. A p n rtm rn t 
houw ft th rc r  
o r m orn 
etorii-n in 
lioif^lit or 
cnntnim iitf 
m ore tlinn  
16
ap.irtm nnlft.

I> Ilo le ln  II
e ilh e r  th re e  
o r  m ore 
Morie* in 
h e ig h t or 
conlniniriK 
20  o r  riiorit Knout nmmi 

c A p .irlim n l 
hounr* nml 
linti’lii
nm iillrr th n n
lllllfll* ill | |
S i li.

7. G roup  II, Div. M l
1 mn m/fiit- 
tu rinR  or km m e 
cnnlini!ft.

H. G roup  It. Div.
3  dw elling* 
nn d  lodging 
houfiCA.

0. G ro u p  H. Div. I
1 rem ote  
h o using  
facilities

A. II. 
C or 
D

A. II, 
(,' or 
I)

A. D, XGOI
C  o r 
D

Sing le Ktiitlon 
Detnrtnr/i

O th e rArcim
X tl.1 l

X<2I XII.
3)

X*2l

XI2.HI

X(IO)

TYI*K h v .h i  i :m h

flupervlHcd Smoke 
Detection

Th rough  C o rr id o r*  Dwelling/ 
O ut S ta irw ay* Sleeping/

l.iv ing  Unit*
X ID  X(2t

NOTES TO TABLE NO. 1:
1. See UFC Appendix I1I-C, Section 9(c)
2. See UBC Section 1210(a) for power source requirements
3. Sec UBC Section 1210(a) for basement coverages
4. See UFC A rtic le  50, Section 50.113(a)
5. See UBC Section 1807(d)
6. See UBC Section 1807(e)
7. See exception, UFC Appendix I1I-C, Section 9(c)
8. See AS 18.70.095
9. Group E Occupancies having more than 50 occupants tha t are 
equipped throughout w ith  on approved fire extinguishing system are 
exempt from th is requirement.
10. See AS 18.70.082
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III I'o rluh ln nnd in iiiiiin l lire  in id iu l equipment mu t h* m In l l i i l  
mid maintained as required in 13 AAC 50 025 and mu ' meet I In- 
requirements o f U.F.C. Standard 10-1. N.F I ' A Volume I. S imulants 
I t. and Volume 0, Standards 1001, 1002. am i 1903 

Ig) Automatic file -extinguishing i.y*ten>s must he m.unt; m *l a- 
required in  13 AAC 50.025 mid must meet the requirement.'' ul U It ( ’ , 
Standard 38-1; 38-2; U.F.C, Standards 791 and 79-2; N.F.P.A. Vol 
unic 1, Standards I I ,  I I A. 11C, 12A, 1211, 13, and 17; Volume I, 
Standards 15 through IH, 20. 22 mid 21, nml Volume 7, M milord 20 

(h i A person may not commercially inspect, service, lepa ir, re­
charge, ins ta ll, or hydrostatic test portable lire  extinguishers unless a 
perm it from the state fire marshal has been issued, 'llu - following 
apply to perm its under th is siihseitiua

(1) each applicant for a fire extinguisher perm it must pass a w r it ­
ten exam ination given by llu* stale lire  marshal in order te qualify 
for a perm it;

(21 a perm it endorsed w ith  the type ul qua lifica tion w ill he issued 
In each qualified person;

(3) a perm it issued under th is sort ion is presumed to cnhlain tin* 
requirement Hint the applicant carry out the perm itted ac tiv ity  in 
compliance w ith  a ll the requirements ul stall* statute mid I his chap 
ter; a perm it is nm itransferrahle; an in fraction of th is  i hapler or 
prescribed manuals may lie w h im  Im  revocation ot the perm it, a  

person now holding a perm it from the stilt*- fire marshal has three 
years nlU*r August 2, I9H0, lo comply w ith  i l l  o f Ib is -ohsection 

(-1) perm its are classified and defined as follows:
(A l Class I inspection o f portable I'm* exlingo i hers,
IB) Class II — inspect, recharge, d is tribu te , and mainta in poi 

table firo  extinguishers;
(C) Class 111 — hydrostatic testing;
(D i Class IV  — recharge, mainta in, ami hydrostatic lest cx tin  

guishers;
(FJ> Class V — inspect, recharge, d istribu te , mainta in nnd hy­

drostatic test extinguishers.
( i l No person, d irectly or through nn agent, may sell or offer for sale 

in the state a fire  extinguisher or extinguishing system, e ither new or 
used, unless i t  has been tested, approved, and labeled hy Ihe Fnclnry 
Mutua l Laboratories, Underw riters Laboratories. Inc.. nr other lest- 
ing laboratory recognized hy the state fire marshal.

(j) No portable fire  extinguisher or fixed fire extinguishing system 
may be sold, leased, or insta lled in  the state i f  the extinguisher nr 
Bystem uses ns an extinguish ing agent carbon tetrachloride, melhyl 
bromide, or other hnlogcnnted hydrocarbon tha t is toxic or has not 
been accepted hy a recognized laboratory as specified in ( il of th is 
section; a halon extinguishing system must he reviewed hy the slate 
fire  marshal before insta lla tion.
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(k) No person may mi-11 or offer lo r solo o tiy compound, powder, or 
liqu id used os u firo rctordunt, or for f1nincproofin|{ or for fire -ex tin ­
guisher re fillin i; purposes unless I lie product Ims (M ien approved hy tint 
Underwriters l.alioratories, Inc., l-'uctory Mutual Laboratories, or 
other testing laboratory recognized by (be state fire  marshal.

(I) For tho rerhnrging of any dry chemical firo extinguisher to bo 
valid, the person must date nnd in it ia l an approved self-slick in i; in te r­
nal maintenance lap w ill, tho dale and in it ia ls  eurrespim iliiig lo the 
exterior service tap. Tho in terna l maintenance lap must he placed 
securely on the top, most exposed portion n f Ihe pick-up tube before 
reassembly and recharpinp. Failure lo in il in l, date, and place an in ­
terna l maintenance lap e- proiimla tin iiiispciiHinn or revocation id 'a  
person's perm it. The tap must he an uncoated litho-pum-hacked label 
(top i approved hy the stale fire marshal. The m inimum size acceptable 
is one-half inch hy three inches; however, when in place, it  must 
overlap itse lf on the pick-up tube hy at least anc-quarter inch. The 
tube must he clean and dry before tab application. tK lf. 6/25/09, Regis- 
te r 30; am 2/21/71, Kepistor 37; am l/M /81 , Kepister 77; am 8/2/80, 
Itcp is ter !)!))

A o lt io r i ly : AS IS 7 0010  
AS IS.70.(ISO 
AS 18 70 005

13 AAC  50.0-10. HAZARDOUS SUnSTANCKS. Kepealed 
l/M /81 .

13 AA C  50.050, HAZARDOUS PROCESSES. Kepealed l/M /81 .

13 AAC  tiO.OtiO. OCCUPANCY STANDARDS, (a) F ire-re tar­
dant paints or solutions, i f  required in nn occupancy, must he renewed 
as often as necessary to mainta in the required flame-retardant prop­
erties.

(h) Emergency evacuation d r ills  must he conducted in  the follow ing 
occupancies, nnd a record o f each d r il l must be kept. The person in 
charge o f the occupancy shall make the records available for inspec­
tion by the state fire  marshal or the marshal's authorized representa­
tive:

(1) in  edurational (group K o f the U.H.C.) and in s titu tiona l occu­
pancies, emergency evacuation d r ills  must be conducted monthly;

(2) in  educational (group U, d ivision 2 o f the U.H.C.) occupancies, 
emergency evacuation d r ills  must ho conducted quarterly;

(3) in hospital and nursing home occupancies, emergency evacua­
tion d r ills  must be conducted quarterly on each sh ift to fam ilia rize 
employees w ith  signals and emergency action required under varied

13 AAC 30.070 I ’ IMU.H' SAtr.1 V 13 AAC 30 070

conditions; the movement o f in firm  or bedridden patients to safe 
areas or to the exterior o f the bu ild ing is not required,

M l emergency evacuation d r ills  in (I I, <2l, and (3| o f th is subsec­
tion may lie postponed du ring  severe wen I her.
(c) Furn ish ings and decorations in assembly, educational, and in s ti­

tu tiona l occupancies must be Ihunc-rclnrdnnt; nnd must meet the 
standards o f  the large and small scale tests o f N F.I’ .A. Standard 701. 
Standard Method o f F ire Tests for Flame Resistant Textiles and
Films.( ill In in s titu tiona l occupancies, window draperies and curta ins for 
decorative and acoustical purposes must be llame-retardanl; and 
cubicle C IIItains mo l lie iiiiiieotiiliu-.tilde or Maine re la ldan l Window 
draperies, curta ins, and cubicle curta ins must meet tlie  standard'- nf 
the large and sm all seale tests o f N.F.I*. A Standard 701. S lum lord 
Method o f F ire  Tests for Flame-Resistant Textiles mid Films.

(e) Wastebaskets and other waste containers in ednealio ii.il and 
in s titu tiona l occupancies must I  I tiim caniliils lilde materia l nr ap­
proved for intended use hy Underw riters Laboratories, Inc.. Factory 
M utua l Laboratories nr other testing laboratory approved by the stale
fire  marshal.

If) Repealed 8/2/Hli.
( I ll effect before 7/28/59; am 6/25/89, Register 3(1; am 2'21 71. Register 
37; am l/M /8 1 , Register 77; am 8/2 86, Register 99)

A n llm r ilv :  A S I s  7a mil
AS IH.70.nsn

13 A A C  50.070. IN SPECT IO NS , ORDERS, AN D  APPEALS ,
(a) I f  nn officer o f the slate fire  marshal's office finds a build ing nr 
premises in  which the fnllnw ing dangerous conditions or materials 
exist, the officer shall order the conditions or materials to lie remedied 
or removed ns directed hy the state fire  marshal;

(1) dangerous amounts o f combustible, explosive, or otherwise
hazardous materials;

(2) hazardous conditions a ris ing from defective or improperly in ­
stalled equipment for handling or using combustible, fiammnlde, 
explosive, or otherwise hazardous materials;

(3) dangerous accumulations o f rubbish, waste; npor, boxes, shav­
ings, or combustible o r flo inmahle liqu ids nr m a te ria ls

(-1) accumulations or dust nr waste materials in a ir  conditioning 
or ven tila ting  systems or o f grease in  kitchen or other exhaust 
ducts;15) obstruct ions lo  or ou fire  escapes, s la iis . passageways, doors, 
o r windows, which w il l in terfere w ith  operations o f the lire  depart­
m ent o r egress o f occupants in  case n f fire  o r explosion;
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Oil im -lfedivo Hit- imscinlily, i;x il diHir, i i l l ic  Hi-pnrnlion, area sep- 
n rn lion , fin- separation, n r iiri:ii|u iiicy separation;

(7) u chimney, sinokeslnrk, alnve, oven, incinerator, furnace or 
a lito r healing device, or eloclric nxtu ro found lo lie i I iT itH v i*  h i 
tiicinfn ho an lo croalo a l i io  danger;

(HI a bu ild ing or H ln ic liire  which hrraiisi* o f a la rk or repairs, 
m leipiale e x it fa r ilil ie s , automatic o r o ilie r f ir t-a la in i apparalus or 
f i re-extinguishing equipment, or any other rn iisc including age, in 
hazardous; or

(01 any other condition that violates th is chapter, and which Ihe 
sta le fire marshal finds is hazardous.
(It) I f  an order is issued to e lim inate a dangerous or hazardous con­

d ition described in (a) o f th is section nnd Ihe condition is not corrected 
w ith in  the time specified in the order, the stale lire  marshal w ill, in 
the marshal's discretion, post at the entrance lo  the build ing or prem­
ises a notice to read "1)0 NOT ENTER, UNSAFE TO OCCUPY. DE­
PARTMENT OF PUBLIC  SAFETY, D IVIS ION OF FIRE PREVEN­
T IO N ." The notire must remain posted u n til the required repair, de­
m o lition o r removal is completed, and may not he removed w ithout 
w ritten  permission o f the slate fire  marshal. Nn person may enter a 
posted bu ild ing unless the person does so to make required repairs or 
to demolish or remove the hazardous condition.

(cl The service o f an order for the correction o f u violation o f In) o f 
th is  section must he made upon the owner, occupant, or other persons 
responsible for the condition by

(1) de livering a copy lo  the person responsible for the condition or 
to the person in charge o f the premises',

(2) a ffix ing a copy in u conspicuous pluce on the door to the en­
trance o f the premises; or

(3) m a iling a copy o f the report to the responsible person hy ce rti­
fied ma il a t his or her Inst known address.
(d) IT a bu ild ing or o ther premises is owned by one person and occu­

pied hy another under lease or s im iln r agreement, orders issued under
(a) o f th is section apply to the occupant unless the ru le or order re­
quires additions to or changes in the premises which would become 
the real property o f the owner o f the premises. In which case, the rule 
nr order must be sent to tho owner.

(e) I f  an order is made hy the state fire  marshal or the marshal's 
authorized representative, the owner or occupant may, w ith in  seven 
days nfte r receiving the order, file  a w ritten  appeal to the state fire 
marshal who w ill, w ith in  10 days afte r receiving the appeal, review 
the order and issue n w ritte n  decision. Tho order must be complied 
w ith  w ith in  the time specified in  the order unless the state fire mar­
shal revokes the order. The state fire  marshal's decision on nn appeal 
under th is subsection is a fina l order o f the Department o f Public 
Sofcty for purposes o f AS 18.70.100. (In effect before 7/28/59; am
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6/25/69. Register 30; am 2/21/71, Regi-li-i 37. am DM /H I, Reghler 77. 
am 8/2/86, Register 991
AilllmlilV AM III 701170 

AS IN 70 OHO 
AH IS 70 nail

13 AA C  50.075. D EFER R IN G  TO  L O C A L  A U T H O R IT IE S , (ai
I t  (lie slale fin - marshal ile l'-nn ines lha l a tm im ripa lil v has Ihe expi i 
lisu to conduct fire  safety inspections and lo  enlolce s ta le fin - solely 
regulations, the stale fire  marshal w ill, in Ihe marshal's discretion, 
defer to the local authorities for fire  safely inspection and enforcement 
activ ities; the deferral is elfective upon acieplnnco hy the local gov­
ern ing body o f the m unic ipa lity .

(Ill The state fire  marshal w ill,  in  the marshal's discretion cancel a 
deferral under In) o f Ib is section a fte r 30 days' w ritten  notice i t  Ihe 
marshal finds the fire safety inspection and enforcement activ ities of 
the local po litica l subdivision do not adequately enforce state statutes 
and regulations. (E lf. l/M /81 , Register 77; am H'2/86, Register 99i

Authority: AS I8.70.09ri
13 AA C  50.080. F IR E  C H IE F  D E F IN E D . In th is chapter 

"chief," or "ch ie f o f fire  department," ''ch ie f o f the bureau o f fire  (in ­
vention,"  or "ch ie f engineer," where used in the Uniform  F ire Code, 
means the stnte fire marshal o r the ch ie f o f ar. organized municipal 
fire  department. (E(T. 6'25.'69, Register 30; am 2/21-71, Register 37; 
am l/M /81 , Register 771
Authority: AS 18.70.080

C H A P T E R  51. F I R E W O R K S

Section
10. U se o f d a n g e ro u s firew orks
20. Permits fo r the sale u f salable fire-
SO. S to rag e  of d an g e ro u s  an d  sa la b le  f ire ­

w orks

Section
10 D isch arg e  nf firew o rk s  
50  R evocation u f liren se*  ott-l |ierm il*  
tin. S e izu re

13 AA C  51.010. USE OF DANG ERO US F IREW ORKS. ta» A 
pyrotechnic opcrntar’s pe rm it under AS |8.72.01ftlh> is required far 
the use or display o f dangerous fireworks. The perm it w il l he granted 
upon verified application on forms provided by the sta le fire  marshal.

(b) There must be attached to the application for a perm it under 
th is section a policy or certified true copy o f a policy o f public lia b ility  
insurance coverage and products lia b ili ty  insurance- coverage, includ­
ing both accident nnd occurrence insurance fo r not less I ban $511(1,1111(1
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for bodily in ju ry  nml death nnd noi Io .hu t linn  $.'100,000 f iir  property 
damage. T im  insurance must bo providoil by tho npplicnnl or bin or Itor 
employer.

(c) An nppliom il for n pyrotechnic opornlor'K pe rm it must tnkc nml 
pints n w ritten  exnm innlion administered by the stole lire  mnrslml 
nm l most provide verification o f at least six public displays as an 
nssistnnt. (HIT. 0/25/09, Register 30; am 2/21/71, Register 37; am 
1/14/81, Register 77; am 8/2/85, Register 09)
A u th o r i ty :  A S IS 7 0 0 1 0  

AS I8 7 2 0 I I I

13 A A C  51.020. PE R M ITS  FOR  T I1K  S A LE  OF S A LA B LE  
F IREW ORKS . (u) A perm it in roipiirod for the sale of salable fire ­
works under AS 18.72.020(a) nnd w ill bo granted upon verified app li­
cation to the state fire marshnl on forms provided by him  or her.

(I>) A pe rm it w ill not be granted to a person who plans to sell fire ­
works a t re ta il w ith in  250 feel o f any place o f habita tion nr public 
assembly. (FIT. 0/25/59, Register 30; am 2/21/71, Register 37; am 
1/14/81, Register 77)
A u lh n r l ly :  A S  IB 7 0 U I0  

A S IB 77 070 
A S  IB.72.0:10

13 A A C  51,030. STORAGE O F  DANGEROUS AN D  S A L ­
A B LE  F IREW O RKS , (a) N.F.P.A. Standard 1124, chapters 3 and 4, 
is ad ipted for regulating the stnrnge or dangerous and salable fire- 
worl.s.

(b) The license o f a wholesaler o f e ither dnngerous or salable fire ­
works, issued under AS 18.72, who fails to rnmply w ith  th is section is 
subject to revnenlhn under 13 AAC  51.050. (E lf. 0/25/59, Register 30; 
mil 1/14/81, Register 77; am 8/2/85, Register 99)
A i Ih o r l ty :  AS IR.70.010

Ki.Mlor's n o te d . — Copied o f th e  Ih itti'rym iirch  1’n rk , Q u in ry , Mnwuichu- 
N.K.I .A. S tm id n rd s  m n y  Ik* nhln ineil from  w*ttn 022f*!>. 
tin* r.n liim nl Kin? I ’ro fw lin ii AKwriiitinii,

13 A A C  51.040. D ISC H AR G E OF F IREW ORKS, (n) No Tiro, 
works o f any k ind may be discharged in the state w ith in  250 feet o f an 
establishment tha t sells fireworks a t re ta il o r wholesale.

(b) The discharge o f dangerous fireworks in  the state, unless for n 
purpose authorized by a perm it under AS 18.72.010 and th is chapter, 
is prohibited. Eff. 5/25/59, Register 30; am 1/14/81, Register 77)
A u th o r ity :  A S 1S.70.080 

A S 18.72.010

13 AAC 51.050 Finn ic Sa k i y 13 AAC 52 010

1.1 A A C  51.050. R E V O C A T IO N  OF L IC EN SE S  A N D  PE R ­
M ITS . The stole fire  marshal w ill, in the marshal's diseietion, revoke 
a perm it or license i f  the perm ittee or licensee fa ils to cnmplv w ith  the 
requirements o f th is  chapter or w ith  AS 18 72, or i f  the peinutlee or 
licensee conducts business in a way tha t is hazardous to lib - ami prop 
orty. (E ff. 5/25/59. Register 30; am | / |4  H|, Register 77. am 8 2 8*1, 
Register 99)
A u th o r i ty :  AS IS 7 0 O ta  AS IB 7 2 0 1 0

A S  IB 7 0 OHO A S IS  72  020
AS 18.70.000 AS IS 72  010

13 AA C  51.1)50. SE IZURE . The state fire  marshal w il l seize, at 
the expense o f the owner o f the fireworks, dangerous or salable f ire ­
works from persons who do not have a valid perm it or license to pos­
sess those fireworks under AS 18 72 o f th is chapter. (E ll. 5 25 5 9 , 
Register 30; am 1/14/81. Register 77•
A u th o r i ty :  A S IS 70  070

C H A P T E R  52. EIRE SERVICE O P E R A T I O N S

S c r t i o n  S r i  lio n
10. lnv i'* tifpition o f fires -III. W oikcrd ' coilippiis.'itiun for voluiili «t
20. Fire records fir'd! id iter*
110 S lundnrda  o f orK aniznlinn nnd s e r ­

v ices o f  n f ire  d ep .ir lm i'n l

13 A A C  52.010. IN V E S T IG A T IO N  O F F IR ES . Ca» The slate* firi* 
marshal, o r the marshal's authorized representative, w il l investigate, 
or cause to he investigated, the orig in , cause, and eirenmslanres of 
each fire  occurring in  the state which is o f suspicious nature or which 
involves loss o f life , or in ju ry  to a person, or hy which property is 
destroyed or substantia lly damaged. The investigation w ill begin im ­
mediately upon the occurrence o f the fire , and i f  it  appears that (lie 
fire  is o f suspicious orig in , the fire marshal must be immediately 
notified n f the facts. The marshal's authorized representative w ill im ­
mediately take charge o f the physical evidence and i f  there is reason 
to believe tha t a fire  resulted from crime or tha t a crime has been 
committed in  connection w ith  a fire . Ihe slat.' fire  marshal or the 
marshal's authorized representative w il l report (lie fact hi w riting  to 
the d is tr ic t attorney o f the ju d ic ia l d is tr ic t ia  which the lire  ocem red.

(h) A t any tim e during the course o f u fire investigation, the slate 
fire marshal w ill, in the marshal's discretion, post at the entrance to a 
bu ild ing or premises, a nolice to read "KEEP  OUT. BY ORDER OF 
THE STATE FIRE MARSHAL." A lte r the sign is posted, i l  is un law ­
fu l for persons other lim n those authorized by the stale f ire  marshal lo
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enler I In- ptnmisoM no pouted. f in  eff eel bef'oru 7/2H/f»!>; mu (1/25/11!), 
Register 110; m il 2/21/71, Kegiider .'17; m il H/2/HII, is lc r Oil)

Aulhorltyi AH IH 7(1 il III
AH II I7H.IU

l.'l AAC  32.020. Ji'IHK RECORDS. (ul E v e ry  f i r u o r  o i l i e r  rtdnU-tl 
Inc iden t  m u s t  Ih- re p o r te d  in  w r i t i n g  In flu- M ule  l i i r  i n n r s h n l  w ll l i in  
(lie f i r s t  III d:iyn nl ll ic  iiiniilli fo llowing (lit* iiiiintli ill w h ic h  tin* fin-  
occur red ,  by  th e  l i r e  iil li riul in  wIiiihu ju rimlic t i i tn  lliu  l ir t '  o ccu r red ,  nr,  
l a c k in g  hiicIi m i  off icial , tin- invcHtignting  n(liti>r. T im  rc | io r t  m u s t  Im 
nH p re sc r ibed  liy t lm  l i r e  iniirslinl nml m u s t  ro i i ln in  l lm  H tn leu ien t  n f  
fnctu re ln t in i ;  tn  l lm  euuxe,  in ig iu .  m n l  eircuinxt.mre-i n f  llm l i re ,  in ju ry  
In perHiniH, e x t e n t  nl t h e d i in in g e ,  m n l  t h e  i im urunco  u p n n  l lm  p rope r ty .

(lit The Htnle lire  in iirs liit l w ill keep n record n f n il fire.H mnl n f n il 
the fuels concerning tlie in , itu ii i i l i i i( t  Htnlistics ns In the extent nl Cues 
mnl tlm  damage rm iseil, mnl whether Ihe I iikkoh were envered hv ins iir- 
unco mnl, iTne, in w lu il mnnuiit The reenril w ill he compiled from the 
reports nindc hy fire depnrtincnt officers mid inspectors. A ll the 
records arc public, except when il r r im im il matter is pending;.

(c) Tncli fire insurance cnmpnny m ithnri/ed to trnnsncl husiness in 
th is stnte, nr its  authorized spent o r m ljustiir, shall report tn the stale 
fire marshal a ll fire  losses on property insured, g iv ing the name and 
address or the insured, the date n f the fire, the amount u f probublc 
loss, the character n f the property destroyed or damaged mid the prob- 
aide cause o f the fire . The loss must he reported to the state fire 
murshal w ith in  three days after the fina l adjustment is made. (In 
effect before 7/2H/5!); am 7/25/60, Repister .'10; am 2/21/71, Register .'17; 
am 8/2/80, Register <)!))

A u th o r ity :  AH 1 8 7 0  030 
AS .<4.17.030

13 AA C  52.030. STAN D AR D S  O F  O R G A N IZA T IO N  AND  
SER V IC ES  OF A F IR E  D EP A R TM E N T . <u> The stale fire  marshal 
w il l recognize a firo  department which is authorized lo  perform its 
duties by municipal ordinance. The state fire  marshal may recognize a 
volunteer fire department outside a municipality.

(li) A fire  department must have npernting regulations which
(1) define the boundaries o f the nrca served;
(2) provide for the appointment o f chiefs o f the department;
(3) provide for programs o f inspection, tra in ing  and fire preven­

tion;
M l provide fur the investigation nml determ ination o f the cause of 

each fire occurring w ith in  its boundaries nml n report o f each fire  to 
the state fire marshal;

1(50

13 AAC 52 010 Pum .ii' S a i i ,tv 13 AAC 55 020

^  15) provide for a liaison w ith  a water m ilh o r ily  nn ii in ll r r x  uf
importance lo  the fire department;

(fit provido fur regular meetings nf fire department personnel fur 
husiness nnd tra in ing  purposes. (E ff 2 2 I '7 I ,  Register 37; am 
l/M /H I, Register 77)

A u th o r i ty :  AS 18 70  010
AH 43.18 .010/n)

13 AAC  52.010. W ORKERS’ C O M PEN SAT IO N  FOR VO LU N ­
TE E R  F IR EF IG H TE R S , (a) A fire department o f any po litica l sub­
division or service area recognized hy the state fire marshal under 13 

\ f  AAC 52 030 may also he e lig ib le under AS 23 30.220ial|.|) and AS
23.30 213 regarding workers' compensation i l  a complete lo t ol mem 
hers is submitted aun im lly In Ihe state fire marshal. The list mu-l 
include the name, age. nnd rank or office n f each member.

(h i Each addition o r deletion from the membership lis t must lie 
forwarded tn the state fire mmslm l w ith in  10 days after the addition 

. or deletion. (Eff. 2/21/71, Register 37; am H 2 H tl, Register ! l!)l

A u th o r ity :  AS 18 70  010
A S  2 3  30.243

It
CHAPTER 55. GENERAL PROVISIONS FOR 15 

AAC 50 — 13 AAC 55
S e c tio n  

10. In te n t 
20. I ItrjMrnlcd) 
30. A pplication 
40. (Repealed! 
fiO. (Repented! 
GO (R epealed ' 
70. (Repealed! 
80  (Repealed)

S e c tio n  
90 I Repealed i 

10D. P erm it a 
110 (Repented)
120. (Repented!
1 10 M odification* and  waiver* 
1-10. l.inliiVity for d.inniKe- 
Ififi Definition*

13 AAC  55.010. IN TE N T . It is the in ten t o f 13 AAC 50 -  13 AAC 
55 to prescribe regulations consistent w ith  na tionally recognized good 
practices for the safeguarding o f iifc  and property from fire  and explo­
sion aris ing from the storage, handling and use o f hazardous sub­
stances, mnterinls, and devices, and from conditions hazardous to life 
nnd property in  the use or occupancy o f build ings or premises. (In 
effect before 7/28'59; am G/25/G9, Register 30; am 2'21/7I, Register 37)

A u th o r ity :  A S 1 8 .70080  
AS IN.72.010

13 AAC  55.020. I ’ R IM A  F A C IE  EV ID EN C E . Repealed 1 I t HI.
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l.'l AAC  55.0:i0. A P P L IC A T IO N , (n l Ch*. I.) AAC 5 0 — l.'l AAC 
55 npply «'<|u;illy (0  now mnl existing conditions except tlicit existing 
conditions not in  x t t ic l compliance w ith  I lie terms n f tlmsu clinp le is
lire  p e rm i t te i l  In  c o n t in u e  w h e re  II  xeep l inns  iln not c n im l ih i le  11
il> t im  I b a / a id  In  l i l e  m n l p in p e i lv  in  Ih e  n p in in li n l I h e  s t a le  f i l e  
marshal

1 hi Nnth in i; contained il l l.'l AAC 50 l.'l AAC 55 mny he con­
strued In npply tn Ihe transportation nr nn artic le nr th ing  shipped 
under Ihe ju r is d ir lin ii nf end In eninplinntc w ith  Ihe r i ‘|;illiltM*li*. pie 
KCiihrd hy Ihe lln i le d  Slates Depnrlinen' n f T riinsp iirtn lim i, n r iih 
npplyini! to the m ilitn ry  forces nf the United States.

(cl No local po litica l sulxlivision may set m inimum staiidardn tha t 
are less stringent thnn those set out in l.'l AAC 50 l.'l AAC 55 
unless tha t action is approved in w ritin g  hy the state lire  marshal 
a lte r receipt of ju s tifica tion  from the local ju risd ic tion . (In  cflbct before 
7/28/59; am 6/25/(59, Register .’10; am 8/2/Hli, Register 9!))
A u llie r lly : AH IH 7(10HII

13 AAC  55.010. A U TH O R ITY  TO  EN 'l’K I l PREM ISES . lie-
pealed 2/21/71.

13 AAC  55.050. INSPECT IO N  O f  IH III.D IN C S  A N D  PEEM - 
ISKS. Repealed 2/21/71.

13 AA C  55.000. ORDK ItH  TO  E E IM IN A I'E  DANCHROUS O il 
HAZARDO US CO N D IT IO N S . Repealed 2/21/71.

13 AAC  55.070. SE R V IC E  O f  ORDERS. Repealed 2/21/71.

1.3 AA C  55.080. IN V E S T IO A T IO N  O f  F IRES . Repealed 
2/21/71.

13 AAC  55.090. F IR E  RECORDS. Repealed 2/21/71.

1.7 AAC  55.100. PE R M ITS , (a) Application fur a pe rm it nr ap­
proval, i f  required hy 13 AAC 50 — 13 AAC 55, must he made ia such 
form and detail ns the stale lire  marshal prescribes. An application Tor 
a perm it nr approval must lie accompanied hy such plans as are re­
quired hy the slate fire marshal.

(h) Perm its nr approvals must, a t a ll times, he kept nn the premises 
designated in the perm it or approval, nml are subject lo inspection hy 
the state fire  marshal.

(c) The stnte fire  mnrshnl w il l revoke a perm it or approval i f  a 
vio lation u f 13 AAC 50 — 13 AAC 55 is found upon inspection or i f  a 
false statement or misrepresentation ns to a material fact was made in

152

l.'l AAC 55.110 Ihm tie  K a m v  l.’l  AAC 55 150

(lie  application or plans on which (he pel m il or approval was based 
(In ellect before 7/2H/59, am 5'25'b 'i, Ih g i' le i .'III; am 2 21 71, l l e p i  le t 
.77; am 8/2/86, Register (I'll

A iil lm r lly i AS IH.VOOsn 
AS IH 77 010

1.7 AA C  55.110. F IR E  D R II.l.S . Repealed 2 21/71.

1.7 AA C  55.120. D E P U T Y  F IR E  M A R SH A LS . Repealed 
2/21/71.

l.'l AA C  55.130. M O D IF IC A T IO N S  A N D  W A IVE R S . The stale 
fire  marshal mny mndily o r waive 1.7 AAC 50 — 1.3 AAC 55 i f  there 
are practical d ifficu lties which make s tr ic t compliance With these re­
quirements d ifficu lt. However, modifications n r waivers w ill he 
granted on ly when the in ten t ns provided in  1.7 AAC 55 OKI is met and 
public safely is secured. Applications for modifications or waivers 
must he made in  w r it in g  and include reasons why Ihe regulatory 
provisions cannot he followed, including (he applicant's reasons why 
any proposed a lte rna tive method meets the in ten t o f  1.7 A .tC  50 l.'l 
AAC 55 as provided in  l.'l AAC 55,010. A ll requests w ill he answered 
in  w rit in g  and a record maintained in  Ihe f i le  marshal's ollice • In 
cITecl before 7/28/59; am ti/25/(>9. Register 30; am 2 '21.7 I, Register .77; 
am l/ ld /8 1 . Register 77)
A o llio r lly : AS 1H7IIOSO

1.1 A A C  55. M0. 1 .1  A ID  I .IT  Y FOR DAM AO ES . l.'l AAC 50 13
AAC 55 may not lie construed lo  hold the sta le responsible for any 
damage lo persons or property hy reason o f Ihe inspection or reiie-pec- 
lion  nuthori/.fd  in  these chapters or fa ilu re  In inspect o r reinspecl or 
by rensnn o f a pe rm it issued as provided in  these chapters or hy reason 
o f the approval o r disapproval o f any equipment authorized in  these 
chapters. (In efTcct before 7/28 59; am (i'25'69, Register .7(1; am 2 21 71. 
Register .77)
Authority : AH IH.70.OHII

13 AA C  55.150. D E F IN IT IO N S , (n l In  1.7 AAC 5 ( 1 -  l.’l AAC 55. 
unless the context indicates otherwise

(1) "U .B.C ." means the Uniform  Bu ild ing  Code and Uniterm 
Bu ild ing Code Standards published hy the Inte rnational Conference
o f Bu ild ing Officials, 1985 Edition;

(2) "U .M .C ." means the Uniform  Mechanical ('oil.* nnd Uniterm 
Mechanical Code .Standards published hy the In te rna liona l Confer­
e n c e  o f Bu ild ing O fficia ls. 1985 Edition;

i i ;:i



l.'l AAC rifi ir»0 Ai.aiwa A iiM iu i- rn iA iiv i: CToiik l.'l AAC 55 I Till

(II) "U .F.C." means llu 1 l l i i i f i irm  K ir i’ Code .1 nil Uniform  Kiri*
Code .Standards published liy Ihe In tc rnn lio im l Conference o f Huild- 
ing Onicin ls mnl Western F iro Chiefs A iw ir in lion , UIHri Edition;

M l repealed 8/2/HIi;
(5) "N .K.C ." menus I Ik* Nnl.iiiiinl E leclricnl ( Iculo, pulil is licil by 

tlm  N iilim m l F ire Prnlcclinn Association mnl approved by llm  
American Standards Assneintinn, as described in  AS 18.60.580;

((>) "I.C .II.O ." im.-nns I b<‘ liilc rn n tit iim l Conference u f I In i Id in i; Of- 
flciiil.s;

(7) "N .F.P.A." manna the National F iro Protection Association,
National Firo Codes Volumes 1 through 8, (Except N F I’A Pamphlet
#70 or "N .K.C."), 1085 Edition; 7

(8) “ I.S.O." means Insurance Services OfHce, Sprinklercd Risk 
Section, 10 United Nations Fliizn, San Francisco, Californ ia I I I  102;

(0) repealed 8/2/80;
(10) "approved by the state fire  marshal" means approved after 

investigation nr testing conducted by the stale fire marshal;
(11) "bureau o f lire  prevention”  means the State D ivis ion o f Fire 

Prevention or the fire  prevention division o f an organized fire de­
partment;

(12) repealed 8/2/80;
(1.7) repealed 8/2/80;
(14) "fu rn ish ings" means window draperies nnd curta ins, cubicle 

curtains, stage nnd platform  draperies and curta ins, nnd fixed seat­
ing tha t is permanently attached w ith in  a bu ild ing; "furn ish ings" 
docs not include upholstered fu rn itu re , mattresses, or floor cover­
ings;

(15) repealed 8/2/80;
(16) "m un ic ipa lity " means a borough or c ity o f nny class;
(17) "mnnunl fire  alarm  system" means a local manual nlnrm  

system installed in  conformance w ith  U.H.C. Standard 18-1; U.F.C.
Standard 10-2; N.F.P.A. Standard 72A; and approved hy the stale 
fire  marshal;

(18) "occupancy" means the purpose for which a bu ild ing or pa rt 
o f a bu ild ing is used or intended to be used, and includes the bu ild ­
ing or room housing the ure; "change o f occupancy" does not include 
chnngc o f tenants or proprietors;

(19) "organized fire  department" means a fire department or fire 
protection group tha t has filed a certificate o f existence w ith  the 
state fire  marshal nnd has received offic ia l recognition;

(20) repealed 8/2/86;
(21) " ru ra l or ru ra l areas" means areas where there is no orga­

nized fire  department w ith  a recognized water system;
(22) "sleeping area”  means one or more habitable rooms, includ­

ing guest rooms nnd bedrooms, which arc occupied or intended to be 
occupied for sleeping purposes;

U

12.7 ) " s t a t e  f i r e  m a r s h a l ,  l i r e  m a r s h a l ,  o r  m a r  I .at u n -a re  tin- 

c h i e f  o f f i c e r  o f  t in !  d i v i s i o n  ill l i r e  p r e v e n t i o n  in  t in  l l - p a r ' e i e n l  n l 
P u b l i c  S a f e t y .*b) In 1.7 AA I!  5ft 17 AAC 65, the d e fin it io n : in  tin- I '  H i 

U.F.U., and the N .F.P.A. standard!, are adopted as utndiln-d l-y 1 11 ul 
th is  section. (In  effect Indore 7 28 5!); am li"25Ti!), Ib-pM er ,711; am 
2/21/71, Register .77; 11111 I I-I 61, Register 77; am 8 2 *6 . Regi-dci o-i.

A u th o r i ty :  A S IH7HIIMII
fh li to r 'f l  n o te * . — ( I I  C opies o f th e  S o u th  W orhn* in M ill It-.,nl VVhMloi I -I 

N . K . P . A .  S lnndnrdv  m ny he  n l.l ,u n til  from  fh.rnlil ‘.iiiiiill
tin.- Notioniil hire I’lolictinn As-orijlnm . i;o f'o |n— of Ihe coil t.-po.l 10 I I
H n lli-ry im m h  P a rk , (Jo llity , M .n o u lu e  AAC All Id  AAC V, 10 •> I -  - V "  .-1
lu-lls 02201). 1 11 1  ill'Kf- 1 ■ f  llu" S l ili- I n r  M .tt I,.,l n . * t

(21 C opies o f  th e  U .H .C , I I . I l l  Sinn* I,, 11, A nt lotrtigi-. on.I r , , n  I'.H.n f .  i -,
dortl* n n d  Ih e  U nifo rin  K ilo C--I-- .in.I (h e  ,,f |  j A , \  (• _  I ;) a  \ i V, I , „l.
O.K.C. S ta n d a rd - tin n y  he o h l.noed  from  ln u ,'l d  f r ,„ „
th e  W Yslern riri* CriH’f i  A kmocmI urn. 5.100

P A R T  3. O F F IC E  O F  T H E  
C O M M IS S IO N E R

C lm plerGO. I.icemintf o f  Security (Juanl* mi l  S i f i jn lv  IJiiiin l \ i*i pui» •* \ \ i ’ i:«l i i I»» i «
AA C G0.U00)

65, Apponrnnce (13 AAC 65.01 (li

C H A P T E R  GO. LICENSING O F  SECURITY 
G U A R D S  A N D  SECURITY 

GUAHI) A G E N C I E S

A rtic le
1. S e c u rity  G u a rd  Agt-ncit-s l t d  AAC litlO tO  —  Id  AA C 6 0 0 1 0 -
2. S e c u rity  G u ard s  l t d  AAC So or,a — id  AA C 611 until
3 . ( ie iie ro l P rovisions l t d  AAC llu mill Id  AAC 611-111111

Article 1. Security Guard Agt-nt-ie-t

S e c llo n  S e c tio n
10 Agency license qualification!! do. Age net- license
20. A pplication  fo r agency  license  -11). A p rn rv  licenu* r. • I - * - .  I ui-ph-.«ii«.n»

13 AAC 60.010. AGENCY LICENSE QUALIFICATIONS.
I n  o r d e r  l o  b o  e l i g i b le  tu  r e c e iv e  a  l ic e n s e  u s  a  s e c u r i t y  g u a r d  a ire ia  v , 
e a c h  a p p l i c a n t  n r  e a c h  p a r t n e r  o f  a  p a r t n e r s h ip  a n d  th e  ip i .d i f i i - d  
a g e n t  e m p lo y e d  h y  n n  a g e n c y  m u s t  b e

( 1 )  a  U n i  e d  S l a t e s  c i t i z e n  o r  r e s id e n t  a l i e n  w i t h  w o r k  jo  rm i l ;
( 2 )  a  r e s id e n t  o f  t h e  S l a t e  o f  A la s k a  fur a t  le a s t  .70 d a y s  I --fort- 

a p p l i c a t i o n ;

1.7 AAC 6ft 111(1 Phih.W Sa m iy  I I AAC liftftlft
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§ 11.81.900 A l a s k a  S t a t u t e s  S u p p l e m e n t S 11.81.900

A rtic le  6. D e fin itions.
Section
900. D e fin it io n s

Sec. 11.81.900. D efin itions, (a) For purposes o f this title , unless 
the context requires otherwise,

(1) a person acts "intentionally”  with respect to a resu lt described 
by a provision o f law defining an offense when the person’s conscious 
objective is to cause that result; when intentionally causing a particu­
la r  result is an element o f an offense, that intent need not be the 
person’s only objective;

(2) a person acts "knowingly”  with respect to conduct or to a cir­
cumstance described by a provision o f law defining an offense when 
the person is aware that the conduct is o f that nature o r that the 
circumstance exists; when knowledge o f the existence o f a particu lar 
fact is an element o f an offense, that knowledge is established i f  a 
person is aware o f a substantial probability o f its existence, unless the 
person actually believes it does not exist; a person who is unaware o f 
conduct or a circumstance o f which the person would have been aware 
had that person not been intoxicated acts knowingly with respect to 
that conduct or circumstance;

(3) a person acts "recklessly”  with respect to a resu lt or to a circum­
stance described by a provision o f law defining an offense when the 
person is aware o f and consciously disregards a substantial and unjus­
tifiable risk that the resu lt w ill occur or that the circumstance exists; 
the risk must be o f such a nature and degree that disregard o f it 
constitutes a gross deviation from the standard o f conduct that a rea­
sonable person would observe in the situation; a person who is 
unaware o f a risk o f which the person would have been aware had that 
person not been intoxicated acts recklessly with respect to that risk;

(4) a person acts with "criminal negligence” with respect to a resu lt 
or to a circumstance described by a provision o f law defining an of­
fense when the person fa ils to perceive a substantial and unjustifiable 
risk that the resu lt w ill occur or that the circumstance exists; the risk 
must be o f such a nature and degree that the failure to perceive it 
constitutes a gross deviation from the standard o f care that a reason­
able person would observe in the situation.

(b) In this title, unless otherwise specified or unless the context 
requires otherwise,

(1) "affirmative defense” means that
(A) some evidence must be admitted which places in issue the de­

fense; and
(B) the defendant has the burden of establishing the defense by a 

preponderance o f the evidence;
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APPELLATE RULES Rule 602

Rule 603 (a;, a bond for costs on appeal shall be filed 
•uli the notice ofappeal. The amount o f  the bond, i f  
in>. shall be fixed by the superior court and it shall 
y  regulated by the terms o f Rule 204 (c) and C ivil 
Rule SO. The bond shall be filed with the superior 
court.

i2l Notwithstanding subparagraph (1), a bond 
furcosts on appeal shall not be required o f  the claim- 
int m an appeal front the Alaska Workers' Compen­
sation Hoard or in an appeal from a denial o f  a claim 
Mr benefits under the Employment Security Act.

id) Failure to File or Insufficiency o f Bond. I f  a 
cost bond on appeal is not filed within the lime 
vperilled by paragraph (c), application for leave to 
tile any such bond must be made to the superior 
court.
iSCO 139 effective November 15 ,1980; amended by 
SCO 460 effective June 1 ,1981; by SCO 495 effective 
January 4. 1982; by SCO 510 effective August 30.

by SCO 514 effective October 1 ,1982; by SCO 
554 effective April 4, 1983; by SCO 575 effective 
February I. 1984; by SCO 847 effective January 15, 
1488; and by SCO 888 effective July 15, 1988)

Annotations
ClMV

Thirty-day lim it for appeal from administrative agency does 
tiiil .ipplv when administrative process is not adjudicatory. Moore 
>. Slate. Op, No. 1284, 553 P2d 8 (Alaska 1976).

Where dismissed tenured teacher first knewofneedtoappealin 
'pril. was served with decision in June, and did not attempt to 
appeal until Augusi, it was not abuse o f discretion to refuse to relax 
rales lo permit appeal. Jerrel v. Kenni Peninsula Borough School 
District, Op. No. 1458. 567 P2d 760 (Alaska 1977),

Time for appeal begins to run with service o f written findings, 
^•inclusions, and decision. Jerrel v. Lena! Peninsula Borough 
School District, Op. No. 1458, 567 P2d 760 (Alas’, a 1977).

Time period for appeal o f property tax assessment was not 
lolled by action o f borough assembly on an ordinance that svould 
have mooted the appeal. North Star, Inc. v. Fairbanks North Star 
Borough. Op. No. 2258, 621 P2d 1335 (Alaska 1981).

\  claim fordamagcsrcsulling from an administrative order and 
an action for injunctive relief which seeks the same review by the 
superiorcoun ascould be had in an appeal from the administrative 
order are to be treated as administrative appeals, but a request for 
declaratory judgment on the constitutionality o f statutes and reg­
ulations governing ihe adminisiralive agency is an indepcndcnl 
acuun. Owsichck v. Alaska Guide Licensing and Control Board, 
n P No. 2328. 627 P2d 616 (Alaska 1981).

The essential question in determining whether a case before the 
superior couri is an administrative appeal is whether the claim 
challenges a prior administrative decision. Bullard v.Stich.Op. No. 
-363.62S I»2d 918 (Alaska 1981).

< onsiderations to lie balanced in deciding whether to relax the 
appellate time lim it rules include the right lo appellate review, the 
willfulness and extent o f the rules violation and the possible 
injustice lhai might result from a dismissal. Estate of Smith v. Slate, 
Op- No. 2428. 635 P2d 465 (Alaska 1981).

Trial court abused its discretion in failing lo relax Ihe thirty-day 
appeal period o f this rule in situation where late filing was due to 
appellant's mistaken but not unreasonable belief that he was 
entitled to reconsideration o f an agency decision denying his

request for an administrative hearing. Anderson v. State Commer­
cial Fisheries Entry Comm., Op. No. 258K, 654 l ’2d 1320 (Alaska 
1982).

Reconsideration decision by Commetcial Fisheries Entry 
Commission reversing hearing officer's recommended decision to 
grant appellant's entry .permit application constituted a final 
administrative determination which could lie appealed to superior 
court within 30days.()slmun v.Stale,Commercial Fisheries Entry, 
Op. No. 2792.678 P2d 1323 (Alaska 1984).

Although a final determination denying appellant's application 
for an entry permit was made more than 3 years prior lo his request 
that the case be reopened due to administrative error, entry com­
mission's letter to applicant rejecting his claim o f administrative 
crroron the merits was a final administrative determination subject 
lo judicial review. Moore v. Stale, Commercial Fisheries, Op. No.
2870.688 P2d 582 (Alaska 1984).

Superior court order which would have exempted all admin­
istrative appeals from the bond requirements o f Ihe appellate rules 
was invalid. Slate, Dept, of Public Safety v. Wilkinson, Op. No.
2875.688 P2d 939 (Alaska 1984).

An appeal lo superior court from a decision o f a stale admin­
istrative agency requires service o f notice upon ihcattorney general. 
Vincent v. Stnte, Commercial Fish. Entry, Op. No. 3041, 717 P2d 
391 (Alaska 1986).

Failure o f applicant to serve attorney general's office with a 
notice ofappeal from stale administrative agency's denial o f permit 
application did not deprive superior court o f jurisdiction over the 
appeal, thus court, after allowing late service o f notice upon the 
attorney general, could hear the appeal, absent proofof prejudice lo 
the state from the late notification. Vincent v. State, Commercial 
Fish. Entry Commission, Op. No. 3041,717 P2d 391 (Alaska 1986).

C ivil Rule 210, which places the ultimate responsibility on the 
appellant for preparation ofa record within 40 days from the date o f 
filing the notice ofappeal from an agency decision and provides for 
dismissal as a sanction for noncompliancc, did not relieve the 
agency o f its obligation to prepare the record on appeal and did not 
excuse the superiorcoun clerk's failure to notify the agency o f the 
date by which the record had to be prepared. King v. State Dept, of 
Natural Resources, Op. No. 3226.742 P2d 253 (Alaska 1987).

In light o f the fact that superior coun order holding appellant's 
appeal from an administrative agency decision in abeyance was 
never vacated, that the agency did not furnish the superior coun 
clerk with a copy o f its decision on reconsideration, that the agency 
did not prepare and certify the record on appeal; and that the clerk 
o f the superior coun never notified the agency o f the date by which 
it was lo complete the record on appeal; appellant’s counsel reason­
ably could have been in doubt as to how to proceed with the 
administrative appeal, thus superior court erred in dismissing the 
appeal for lack o f prosecution. King v. State Dept, of Natural 
Resources, Op. No. 3226, 742 P2d 253 (Alaska 1987).

Administrative appeals, even when they arc labeled indepen­
dent actions, mut be taken within 30 days. Ilayncs v. State Comm. 
Fisheries Entry, Op. No. 3254. 746 P2d 892 (Alaska 1987).

However denominated, a claim is functionally an admin- 
istrativcappcal i f  i l  requires the court to consider the propriety ofan 
agency determination; accordingly, appellant's claim for injunctive 
relief had lo be considered an administrative appeal since the relief 
sought — a remand o f his fishing application to the Commercial 
Fisheries Entry Commission —  could only be granted i f  the court 
determined that the commission's prior decision denying the 
application waserroneous. Ilayncs v. Stnte Comm. Fisheries Entry. 
Op. No. 3254, 746 P2d 892 (Alaska I9S7).

Rule 603. Stays.
(a) Civil Appeals.
(1 ) Automatic Stay. Stays o f  execution o r 

enforcement o f  district court judgments shall be as 
set forth in District Court Civil Rule 24(a).
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Rule 603 A L A S K A  R U L E S  O F  C O U R T

(2 ) Slav Upon Appeal —  Supersedeas Hand. 
W Iii'ii an appeal is taken, the appellant may obtain a 
slay o l proceedings to enforce the judgment by filing 
a supersedeas bond with the district court, or with 
the superior court in administrative appeals, not 
later than 30 days alter the date shown in the clerk's 
certificate o f  distribution on the judgment or the 
dale o f mailing or delivery o f the administrative 
order appealed from, The bond shall be conditioned 
for the satisfaction in full u fany judgment (including 
interest and costs) which may be given against the 
appellant by the superior court, o; fo r satisfaction in 
full o f  the judgment (including interest and costs) o f  
the district court i f  the appeal is dismissed. The bond 
shall comply with the provisions o f  C ivil Rule 80.

(3 ) Proceedings on Slay. When an appeal is 
taken, the district court judge o r magistrate shall 
enter a written order indicating whether o r not the 
proceedings to enforce a judgment have been stayed. 
I f  the proceedings arc stayed, and process has been 
issued to enforce the judgment, the judge o r magis­
trate must recall the same by written notice to the 
officer holding the process. Thereupon the process 
must be returned to the magistrate, and all property 
seized o r levied upon by virtue o f  such process must 
be released i f i l  has not been sold, and in cases ofci vil 
arrest, the person arrested must be released from 
custody. This subdivision o f  this rule shall not be 
construed as making any stay retroactive o r as inval­
idating any proceedings o r levies prior to the lime 
the stay becomes effective.

(b ) Crim inal Appeals. I f  a sentence o f imprison­
ment is imposed, admission to bail shall be allowed 
and the sentence stayed, pending appeal. A sentence 
to pay a fine o r a fine and costs may be stayed, i f  an 
appeal is taken, by the district judge o r magistrate or 
by the superior court upon such terms as the court 
deems proper. During appeal the court may require 
the defendant to deposit the whole o r any pan o f  the 
fine and costs in the registry o f  the superior coun, or 
to give bond fo r the payment thereof, o r to submit to 
an examination ofassets, and it may make an appro­
priate order to restrain the defendant from dissipat­
ing his assets. An order placing the defendant on 
probation shall be stayed i f  an appeal is taken.
(SCO 439 effective November 15,1980; amended by 
SCO 554 effective April 4, 1983)

Annotations
Cases

An employer must make a showing o f irreparable damage as 
well as filing a supersedeas bond in order to obtain a stay o f a 
disability award in worker's compensation cases. Wise Mechanical 
Contractors v. Bigncll, Op. No. 2329, 626 P2d 10S5 (Alaska 1981).

A monetary enforcement judgment on an adminstrative order 
may be stayed as a matter o f right upon the posting o f an appropri­
ate supersedeas bond under this rule. Pipcliners Cnlon ». Alaska 
State Commission, Op. No. 2820,681 P2d 330 (Alaska 1989).

In a consolidated review and enforcement proceeding pertain­
ing to an order o f the Alaska Stale Commission Tor Human Rights.

the cou rt co u ld  en te r an  en fo rcem en t itn lgrnent M o r e  en te ring  a 
ju dgm en t on  the appeal. I ' ip t ' l in m  t niiin *. A la sk a  M a le  ( im iin ls- 
s lim . O p  N o  21(20, 681 IM d M l) (A la sk a  1984 )

S u p e rio r c o u n  im p rope r Is stayed the p aym en t o l  tnses during 
us res less o l iid m in is tra iis c  agency's o rd e r ssherc the supersedeas 
bond  tiled ssitli d ie cou rt fo r  die p n n c ip .il am oun t o l l.ises due did 
not inc lude l u s t s  and in terest (  i t )  id  N o m e  s . (  a lh u l i r  l l i s l i t ip  nf 
N o r t h e r n  A l a s k a ,  O p , N o . 2 9 86 , 7 0 7  P ’ d 8 7 0  f A laska 198 )1

liv e n  i f  A S  2 9 .5 3 .3 9 0 (a ) . which au th o rize s  ju d ic ia l review  o f  a 
d ispu ted  la s  assessment, were in te rp re ted  to  requ ire  paym en t o l 
laxe fc lic fo re appea l, th is ru le  supersedes it ( I t s  o fN u m c s . f  a lhu llc  
I l i s h u p u f .N o n ie  A la s k a ,  O p  N o . 2 9 86 . 707 |>2d 87 ()(A !a ska  19851

Rule 604. R eco rd .

(a ) Preparation o f Record. The original papers 
and exhibits filed in the district court or with the 
administrative agency, and the record o f proceed­
ings before the district court o r agency, shall con­
stitute the record on appeal unless otherwise ordered 
by the court o r unless the parlies designate an abbre­
viated record. A party is not required to submit a 
designation o f  the record unless the court so 
requires. The record o f  proceedings before the dis­
trict court will include cassette tapes rather than 
transcripts unless the superior court orders the sub­
mission o f  transcripts. Otherwise, the record on 
appeal must be prepared and certified in conformity 
with Appellate Rule 210. The clerk o fthe trial couris 
shall prepare the record on appeal in an appeal o f 
district court judgments. The administrative agency 
shall prepare the record on appeal in an appeal o f an 
adm in is tra tiv e  decision . A ll reasonab le costs 
incurred in connection with preparing the record on 
appeal shall be borne by the appellant; in ihe 
instance o f  a cross-appeal, the costs may be appor­
tioned . The preparing agency may require in 
advance the costs as reasonably estimated by ihe 
agency.

(b ) Time. The time fo r certification o f  the record 
on appeal sha ll run from  service o f  the nonce 
required by Rule 602 (b)(1) on the person who is to 
prepare the record. I f  the record is to be prepared by 
the clerk with whom the notice o f appeal was ini­
tia lly filed, the time fo r certification o f  the record 
shall run from  the date o f filing o f  the notice of 
appeal.

(c) Power o f Court to Correct or Modify Record of 
D istrict Court. I f  any differences arise as to whether 
the record on appeal truly discloses what occurred in 
the district court, the difference shall be submitted to 
and settled by the superior court and the record 
made to conform  to it. I f  anything material to either 
party is omitted from the record on appeal by error 
o r accident o r is misstated therein, the parties by 
stipulation, o r the superior court on motion or o f its 
own initiative may direct that the omission or mis­
statement shall be corrected, and i f  necessary that a 
supplemental record sha! 1 be certified and transmu­
ted by the district court.
(SCO 439 effective November 15, 1980 as a m e n d e d
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* 11.46.400 Ammia SrAiiMrn * 1 1.40 400
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A rt ic le  il. A rson . C r im in a l M isch ie f, nm l K c lo h f l Offenses.
S r r l lm i
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See. 11.411.400. A rson  in  the f ir s t  degree. m i A person commits 
tlio  crime o f arson in the firs t degree i f  the person in tentiona lly dam 
ages any properly hy s ta rting  a fire or causing an explosion and hy I hot 
act recklessly places another person in danger o f serious physical 
in ju ry, fo r  purposes o f th is sect ion, "another person" inrh idcs lint is not 
lim ited to fire and pal ire service personnel or other public employees 
who respond to emergencies, regardless o f rank, functions, or duties 
heing performed.
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Sec, 11.40.410. Arson in the second degree. In  i A person commits 
tile  crime o f arson in Ihe second degree il the person in len linnn ll.i 
daiuiigeH a bu ild ing hy s ta rting a fire or causing an explosion.

(In In a prosecution under th is section, it is an alT irnm live defense
I I )  tha t no person other than the defendant had a possessory, p rop ri­

etary, or security in terest in  the bu ild ing or tha t o il persons having 
sm li tin in terest consented to the defendant's conduct; i l l ' l l 

121 tha t tlie  sole in ten t o f the defendant was to damage nr destroy the 
build ing for u law fu l purpose.

ic l Arson in the second degree is a class H felony. ( I  -t i l l  l l i i i  SI,A 
I 9 7 H )
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K or n ikPR  r o i i . l r u l n g  f a r m e r  s e c o n d  iK ilr No I t s i a  -.12 112.1 !I2*I i I'lTa* 
d i | t r . ' l ‘ n r .n o  Ntnlut.-' m-v S iilin .H  v . l i a o d h  v S i nl r .  Sop I I  Up N.. |s ." .l
l . i . l .d  S h d i  . .  277 K 2.1 III ! I " lh  C l. i f l l v  No, d.'.O?i. fdlS P.2if 2«:l iI'lT P l
IlMMIi.TfiriH'fv S tfili’.S iip  C l. O p Nn HII

See. 11.40.430. Criminally negligent burning, m i A person 
commits the crime o f c rim ina lly  negligent burn ing il w ith  crim ina l 
negligence the person damages property ol mint her hy fire or explosion 

ill) C r im ina lly  negligent hurtling is a class A misdemeanor. I eh
inn s i,a  1978)

See. 11.40.400. f a i lu r e  to  c o n tro l o r re p o rt tl dangerous fire , 
m i A person commits the crime of fa ilu re lo con lio l or report a dnngci 
ous fire i f  the person knows tha t a fire is endangering life  or a substan­
tia l amount o f property o f another anti f ii ils  lo take reasonable 
measures lo pul out or control the fire, when the person can do h i 
w ithout substantial personal risk, or to give a prompt fire  alarm  il 

111 the person knows tha t the person is under an officia l, 
contractual, or other legal du ly  to prevent or combat the fire; or 

(21 the fire  was started hy the person, w ith  the person's consent, or 
no properly in the person's t-llslndv or control
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J a n u a r y  9, 1 9 8 9

T h e  H o n o r a b l e  S a m  C o t t e n  

S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  C o t t e n :

U n d e r  t h e  a u t h o r i t y  o f  ar t .  Il l ,  sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  e x t e n d i n g  t h e  b o a r d  
o f  p a r o l e  for t h e  c u s t o m a r y  f o u r - y e a r  p e r i o d  (see A S  4 4 . 6 6 . -  
0 1 0 ( c ) ) .  U n d e r  c u r r e n t  lav? t h e  b o a r d  is s c h e d u l e d  t o  

" s u n s e t "  J u n e  30, 1989. U n d e r  A S  4 4 . 6 6 . 0 1 0 ( b ) ,  it w i l l  t h e n  
g o  i n t o  i t s  w i n d - d o w n  y e a r .

A r t i c l e  III, sec. 21, o f  t h e  A l a s k a  C o n s t i t u t i o n  r e q u i r e s  a 

p a r o l e  s y s t e m  t o  b e  p r o v i d e d  b y  law. T h e  s t a t e  b o a r d  o f  
p a r o l e  w a s  c r e a t e d  b y  ch. 81, S L A  1 9 6 0 ,  a n d  h a s  e x i s t e d  e v e r  
s i n c e .  P a r o l e  r e m a i n s  a n  
c r i m i n a l  j u s t i c e  s y s t e m ,  
v e h i c l e  i n  a d m i n i s t e r i n g  

s u p p o r t  o f  t h i s  b i l l .
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§ 33.16.020 P r o b a t i o n ,  P r i s o n s ,  a n d  P r i s o n e r s  § 33.16.020

(c) A prisoner who is not eligible for discretionary parole, or who is 
not released on discretionary parole, shall be released on mandatory 
parole for the term o f good time deductions credited under AS 33.20, if 
the term or terms o f imprisonment exceed 180 day«

(d) A prisoner released on discretionary o r mandatory parole is sub­
ject to the conditions o f parole imposed under AS 33.16.150. Parole 
may be revoked under AS 33.16.220. (§ 2 ch 88 SLA 1985)

L e g is la t iv e  h is to ry  re p o r ts . —  For 
House le tte r  o f  in te n t re lu ted to th is  sec­
tio n , see 1985 House Jou rna l, p. 821.

See. 33.16.020. B oa rd  o f  p a ro le , (a) There is in the Department o f 
Corrections a board o f parole consisting o f five members appointed by 
the governor, subject to confirmation by a majority o f members o f the 
legislature in jo in t session.

(b) Members o f the board serve for staggered terms o f five years and 
until their successors are appointed.

(c) The governor shall choose the presiding officer o f the board from 
among the membership.

(d) The governor shall make appointments to the board with due 
regard for representation on the board o f the ethnic, racial, sexual, 
and cultural populations o f the state.

(e) The governor shall appoint at least one member who resides in 
the F irst Judicial District, one memoer who resides in the Third Judi­
cial District, and one member who resides in either the Second or 
Fourth Judicial District. (§ 2 ch 88 SLA 1985''

C ro ss  re fe re n ce s . — Fo r tra n s itio n a l § 8, ch 88, S LA  1985 in  the  Tem porary 
p rov is ions re la tin g  to board m em bert, see and Specia l Acts.

NOTES TO DECISIONS

T h e re  is  no  a u th o r i t y  w h ic h  w o u ld  governm ent. D avenport v . S ta te , Sup. Ct.
s a n c t io n  th e  e x p a n s io n  o f  the  s u p e r io r  Op. No. 1218 tF ile  No. 2202), 543 P.2d
c o u r t ’s ju r is d ic t io n  to  pass sen tence  1204 (1975); Szeratics v. S ta te , Sup. Ct.
in to  a rea lm  o f review and m od ifica tion Op. No. 1525 (F ile  No. 3390), 572 P.2d 63
w h ich  is s ta tu to r i ly  vested in  e ith e r the (1977), decided unde r fo rm e r AS 13.15.-
supreme cou rt o r the  executive branch o f 010.

C o lla te ra l re fe re n ce s . — S ta tu te  con- charge o f  parolees, as un con s titu tio na l in ­
fe r r in g  power upon adm in is tra tive  body fr in g em en t o f power o f executive . 143
in  respect to pa ro le  o f prisoners o r dis- A L R  1488.

7



Martial
Law

Executive
Clemency

Executive
Branch

Reorganization

invasion. The governor, as provided by law, shall 
appoint all general and flag officers o f the armed 
forces o f the State, subject to confirmation by a 
majority o f  the members o f the legislature in jo in t 
session. He shall appoint and commission all other 
officers.

SECTION 20. The governor may proclaim mar­
tial law when the public safety requires it in case o f 
rebellion o r actual or imminent invasion. Martial 
law shall not continue fo r  longer than twenty days 
without the approval o f  a majority o f the members 
o f the legislature in jo in t session.

SECTION 21. Subject to procedure prescribed 
by law, the governor may grant pardons, commuta­
tions, and reprieves, and may suspend and remit 
fines and forfeitures. This power shall not extend 
to impeachment. A parole system shall be provided 
by law.

SECTION 22. All executive and administrative 
offices, departments, and agencies o f the state gov­
ernment and their respective functions, powers and 
duties shall be allocated by law among and within 
not more than twenty principal departments, so as 
to group them as far as practicable according to 
major purposes. Regulatory, quasi-judicial, and 
temporary agencies may be established by law and 
need not be allocated within a principal depart­
ment.

SECTION 23. The governor may make changes 
in the organization o f the executive branch o r in 
the assignment o f functions among its units which 
he considers necessary fo r  efficient administration. 
Where these changes require the force o f  law, they 
shall be set forth in executive orders. The legisla­
ture shall have sixty days o f  a regular session, o r a 
fu ll session if o f shorter duration, to  disapprove 
these executive orders. Unless disapproved by reso­
lution concurred in by a majority o f the members

17



A  P E R F O R M A N C E  R E P O R T  O N  T H E  
D E P A R T M E N T  O F  C O R R E C T I O N S  

A L A S K A  S T A T E  B O A R D  O F  P A R O L E

J u l y  1, 1 9 8 4  - J u n e  30, 1 9 8 8

A u d i t  C o n t r o l  N u m b e r  

2 0 - 1 3 4 6 - 8 9 - R

C o m m i s s i o n e r ,  D e p a r t m e n t  o f

C o r r e c t i o n s  S u s a n  H u m p h r e y - B a r n e t t

D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t

o f  C o r r e c t i o n s  j. F r a n k  P r e w i t t

M e m b e r s  o f  t h e  
A l a s k a  S t a t e  B o a r d  o f  P a r o l e

M e m b e r  
M e m b e r  
M e m b e r  
M e m b e r  
M e m b e r

D o n a l d  R. B r u c e  
D a v i d  F. C o o p e r  
M i k e  M i l l e r  

A l o n z o  P a t t e r s o n ,  Jr. 
D o l o r e s  G. W e i l e r



O c t o b e r  13, 1 9 8 8

M e m b e r s  o f  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e :

A c c o r d i n g  t o  t h e  p r o v i s i o n s  of T i t l e s  24 a n d  44 o f  t h e  A l a s k a  
S t a t u t e s ,  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  is r e q u i r e d  t o  
c o n d u c t  a " s u n s e t "  r e v i e w  o f  t h e  A l a s k a  S t a t e  B o a r d  of P a r o l e .

A t  t h e  r e q u e s t  o f  t h e  C h a i r m a n ,  d u r i n g  F i s c a l  Y e a r  1 9 8 8  b u d g e t  
d e l i b e r a t i o n s ,  t h e  A u d i t  D i v i s i o n ' s  b u d g e t  w a s  r e v i s e d  t o  r e f l e c t  
c e r t a i n  c h a n g e s  i n  t h e  o r g a n i z a t i o n  o f  t h e  C o m m i t t e e ' s  t w o  
D i v i s i o n s .  T h e  r e v i s e d  b u d g e t  o f  t h e  A u d i t  D i v i s i o n  r e f l e c t e d  
e f f i c i e n c i e s  t h a t  m i g h t  b e  o b t a i n e d  b y  u t i l i z i n g  t h e  s t a f f  o f  t h e  
L e g i s l a t i v e  F i n a n c e  D i v i s i o n  o n  s e l e c t e d  a u d i t  a s s i g n m e n t s  d u r i n g  
t h e  i n t e r i m .

A s  a r e s u l t ,  t h e  a u d i t  o f  t h e  A l a s k a  S t a t e  B o a r d  o f  P a r o l e  w a s  
c o n d u c t e d  a n d  t h i s  r e p o r t  h a s  b e e n  p r e p a r e d  b y  t h e  L e g i s l a t i v e  
F i n a n c e  D i v i s i o n .  W e  f e e l  t h i s  r e p o r t  d i s c h a r g e s  o u r  r e s p o n s i­
b i l i t y  u n d e r  T i t l e s  24 a n d  44. T h e  r e p o r t  is s u b m i t t e d  f o r  y o u r  
r e v i e w .

R a n d y  S . / w e l k e r ,  C P A  
L e g i s l a t i v e  A u d i t o r  

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t
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PURPOSE AND SCOPE OF THE REPORT

P U R P O S E

In a c c o r d a n c e  w i t h  T i t l e  24 a n d  44 o f  t h e  A l a s k a  S t a t u t e s  ( s u n s e t  
l e g i s l a t i o n ) , a n  e x a m i n a t i o n  o f  t h e  a c t i v i t i e s  o f  t h e  A l a s k a  
S t a t e  B o a r d  o f  P a r o l e  f o r  t h e  p a s t  f o u r  y e a r s  w a s  c o n d u c t e d  to 
d e t e r m i n e  if t h e  B o a r d  h a s  b e e n  o p e r a t i n g  in a n  e f f e c t i v e  a n d  
e f f i c i e n t  m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  t h i s  r e p o r t  d u r i n g  
l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  t o  d e t e r m i n e  w h e t h e r  t h e  A l a s k a  
S t a t e  B o a r d  o f  P a r o l e  s h o u l d  b e  r e e s t a b l i s h e d .  T h e  l a w  n o w  
s p e c i f i e s  t h a t  t h e  B o a r d  w i l l  t e r m i n a t e  J u n e  30, 1989, a n d  h a v e
o n e  y e a r  f r o m  t h a t  d a t e  t o  c o n c l u d e  i t s  a f f a i r s .

S C O P E

T h e  m a j o r  a r e a s  of o u r  e x a m i n a t i o n  w e r e  p r o g r a m  e v a l u a t i o n ,  
a d m i n i s t r a t i v e  f u n c t i o n s ,  a n d  b o a r d  p r o c e e d i n g s .  W e  r e v i e w e d  a n d  
e v a l u a t e d  t h e  f o l l o w i n g :

1. A p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

2. D i s c u s s i o n s  w i t h  B o a r d  m e m b e r s  a n d  s t a f f .

3. T e s t s  o f  r e c o r d s  m a i n t a i n e d  i n  c o n j u n c t i o n  w i t h  r e v i e w  o f
s t a t i s t i c s  r e p o r t e d  b y  t h e  B o a r d .

4. C o m p l a i n t s  f i l e d  w i t h  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e ,  t h e
O m b u d s m a n ' s  O f f i c e ,  t h e  H u m a n  R i g h t s  C o m m i s s i o n ,  a n d  t h e  
E q u a l  E m p l o y m e n t  O p p o r t u n i t y  O f f i c e .

5. M e m o s  r e l a t e d  t o  B o a r d  m e e t i n g s .

6. D i s c u s s i o n s  w i t h  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .
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ORGANIZATION AND FUNCTION

A r t i c l e  III, S e c t i o n  21, o f  t h e  A l a s k a  C o n s t i t u t i o n  s t a t e s  t h a t  a 
p a r o l e  s y s t e m  s h a l l  b e  e s t a b l i s h e d  b y  law. A S  3 3 . 1 6  is t h e  l a w  
t h a t  e s t a b l i s h e s  t h e  A l a s k a  S t a t e  B o a r d  of P a r o l e  a n d  its a u t h o r ­
ity. T h e  B o a r d  c o n s i s t s  o f  f i v e  p a r t - t i m e  m e m b e r s  w h o  a r e  
a p p o i n t e d  b y  t h e  G o v e r n o r  a n d  s e r v e  w i t h o u t  s a l a r y ,  a l t h o u g h  
t r a v e l  c o s t s  a n d  p e r  d i e m  a r e  p r o v i d e d .  T h e  B o a r d  h a s  a n  a d m i n ­
i s t r a t i v e  s t a f f  w h i c h  c u r r e n t l y  c o n s i s t s  o f  a n  E x e c u t i v e  D i r e c ­
tor, P a r o l e  B o a r d  O f f i c e r ,  a n d  t w o  c l e r i c a l  p e r s o n n e l .

T h e  B o a r d  b a s i c a l l y  c o n d u c t s  t w o  t y p e s  o f  h e a r i n g s :  r e l e a s e
h e a r i n g s  a n d  r e v o c a t i o n  h e a r i n g s .  B y  s t a t u t e ,  a n  i n m a t e  m a y  n o t  
b e  c o n s i d e r e d  f o r  p a r o l e  r e l e a s e  u n t i l  a s t a t u t o r y  m i n i m u m  t i m e  
in p r i s o n  h a s  b e e n  s a t i s f i e d .  U p o n  a p p l i c a t i o n ,  a n  e l i g i b l e  
i n m a t e  w i l l  b e  c o n s i d e r e d  f o r  p a r o l e  a n d  a p p e a r  b e f o r e  t h e  B o a r d .  
T h e  B o a r d  w i l l  c o n s i d e r  t h e  c a s e  i n  v i e w  o f  c e r t a i n  c r i t e r i a  
(e.g., i n s t i t u t i o n a l  b e h a v i o r ,  r e l e a s e  p l a n s ,  p a s t  r e c o r d ,  
r e c o m m e n d a t i o n s ,  e t c . ) .  A  p a r o l e  d e c i s i o n  w i l l  e i t h e r  r e l e a s e  an 
i n m a t e  o n  p a r o l e ,  c o n t i n u e  t h e  c a s e  f o r  f u t u r e  c o n s i d e r a t i o n ,  or 
d e n y  p a r o l e .  T h e  B o a r d  is a l s o  r e s p o n s i b l e  f o r  s e t t i n g  p a r o l e  
c o n d i t i o n s  a n d  s u p e r v i s i n g  p r i s o n e r s  r e l e a s e d  o n  p a r o l e .

W h e n  i t  h a s  b e e n  d e t e r m i n e d  t h a t  a p a r o l e e  h a s  v i o l a t e d  a l a w  o r  
c o n d i t i o n  o f  p a r o l e ,  t h e  B o a r d  w i l l  h o l d  a r e v o c a t i o n  h e a r i n g  to 
d e c i d e  u p o n  t h e  c o u r s e  o f  a c t i o n  t o  t a k e  i n  t h e  c a s e .  T h e  B o a r d  
m a y  c h o o s e  t o  r e v o k e  t h e  v i o l a t o r ' s  p a r o l e  a n d  r e t u r n  t h e  p a r o l e e  
t o  p r i s o n ,  w h e r e b y  n o  c r e d i t  is a l l o w e d  a g a i n s t  t h e  s e n t e n c e  f o r  
t i m e  s e r v e d  on p a r o l e ;  p a r o l e  m a y  b e  r e v o k e d  a n d  t h e  p a r o l e e  
r e p a r o l e d  w i t h o u t  t i m e  c r e d i t e d  a g a i n s t  t h e  s e n t e n c e  f o r  p r i o r  
t i m e  o n  p a r o l e ;  o r  n o  a c t i o n  m a y  b e  t a k e n .  T h e  B o a r d  h a s  t h e  
a u t h o r i t y  t o  e s t a b l i s h  t e r m s  a n d  c o n d i t i o n s  of p a r o l e .  E n f o r c e ­

m e n t  i s  a c c o m p l i s h e d  t h r o u g h  r e v o c a t i o n  p r o c e e d i n g s .

I n  e a c h  p a r o l e  r e l e a s e  c a s e ,  t h e  B o a r d  w e i g h s  t h e  b e n e f i t s  of 
g r a n t i n g  p a r o l e  r e l e a s e  a g a i n s t  t h e  i n h e r e n t  r i s k s  i n v o l v e d .  T h e  
b e n e f i t s  o f  p a r o l e  e m b r a c e  o p p o r t u n i t i e s  f o r  s u c c e s s f u l  c o m m u n i t y  
l i f e  a n d  r e d u c e d  m o n e t a r y  a n d  s o c i a l  c o s t s  w h i c h  f o l l o w  s u c c e s s ­
ful p a r o l e  r e l e a s e  c a s e s .  T h e  r i s k s  i n v o l v e  a d d i t i o n a l  s o c i a l  
a n d  m o n e t a r y  c o s t s  t h a t  w i l l  r e s u l t  f r o m  p a r o l e  v i o l a t i o n s .

T h e  B o a r d  r e c e i v e s  G e n e r a l  F u n d  a p p r o p r i a t i o n s  t o  s u p p o r t  i t s  
o p e r a t i o n s .  T h e  B o a r d ' s  p r i m a r y  e x p e n d i t u r e s  a r e  f o r  p e r s o n a l  
s e r v i c e s  r e l a t i n g  t o  t h e  a d m i n i s t r a t i v e  s t a f f  a n d  t r a v e l  a s s o c i ­
a t e d  w i t h  t h e  v a r i o u s  B o a r d  m e e t i n g s  a n d  h e a r i n g s .



R E P O R T  C O N C L U S I O N

R e p o r t  C o n c l u s i o n

A r t i c l e  I I I ,  S e c t i o n  21, o f  t h e  A l a s k a  C o n s t i t u t i o n  r e q u i r e s  t h e  
e s t a b l i s h m e n t  of a p a r o l e  s y s t e m .  T h e  c u r r e n t  s y s t e m  c o m p r i s e s  a 
p a r o l e  r e l e a s e  p r o g r a m  a d m i n i s t e r e d  b y  t h e  A l a s k a  S t a t e  B o a r d  o f  
P a r o l e .  W e  f o u n d  n o  v i a b l e  a l t e r n a t i v e  t o  t h e  p r e s e n t  s y s t e m  a t  
t h i s  t i m e ;  t h e r e f o r e ,  in o u r  o p i n i o n ,  t h e  B o a r d  s h o u l d  c o n t i n u e  
t o  a d m i n i s t e r  t h e  p a r o l e  r e l e a s e  p r o g r a m .

T h e  p a r o l e  d e c i s i o n  p r o c e s s  r e q u i r e s  a g r e a t  d e a l  of d e d i c a t i o n ,  
t i m e ,  a n d  e f f o r t  o n  t h e  p a r t  o f  t h e  u n c o m p e n s a t e d  B o a r d  m e m b e r s .  
W e  c o m m e n d  t h e  m e m b e r s  f o r  t h e i r  s e r v i c e  in w h a t  is o f t e n t i m e s  a 
c o m p l e x  a n d  d i f f i c u l t  job.
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ANALYSIS OF PUBLIC MFED

Limited Analysis

The following analyses of board activities relate to the public 
need factors defined in the "sunset" law. These analyses are not 
intended to be comprehensive, but address those areas we were 
able to cover within the scope of our review.

I. The extent to which the board, commission, or program has
operated in the public interest.

A. Revised statutes and regulations have clarified 
procedures and guidelines for both the public and
parolees/inmates.

B. Rights of parolees/inmates are scrupulously main­
tained.

II. The extent to which the operation of the board, commis­
sion. or agency program has been impeded or enhanced by
existing statutes, procedures, and practices which it has 
adopted. and anv other matter. including budgetary,
resource, and personnel matters.

A. The Board has identified specific objectives and has 
maintained proper information for performance evalua­
tion.

B. The Attorney General's Office took nearly three years 
to review the draft parole guidelines, but the final 
document should be published in December of 1988.

Ill. The extent to which the board, commission, or agency has
recommended statutory changes which are generally of
benefit to the public interest.

Statutes were completely revised by Chapter 88, SLA85.

IV. The extent to which the board, commission, or agency has 
encouraged interested persons to report to it concerning 
the effect of its regulations and decisions on the effec­
tiveness of service, economy of service, and availability 
2f_ service which it has provided.

The Board actively solicits input from interested persons 
and groups as well as receiving information from public 
comments to the Department of Corrections.

-7-



V. The extent to which the board, commission, or agency has
encouraged public participation in the making of its
regulations and decisions.

Public participation has been limited to the legislative 
hearings which resulted in the revision of the parole 
statutes.

VI. The efficiency with which public inguires or complaints
regarding the activities of the board, commission, or
agency filed with it. with the department to which a board 
or commission is administratively assigned, or with the
Office of the Ombudsman have been processed and resolved.

A. Twenty cases were opened by the Ombudsman's Office
since the last audit. Nine cases were declined, three 
discontinued, and the Ombudsman advised the in­
mate/parolee on proper procedures in six cases. Of
two fully investigated cases, an error was found in an 
agency booklet concerning pardons (subsequently 
withdrawn for correction) and a parole revocation was 
found to be justified.

B. Complaints filed directly with the Department or the
Board are handled as requests for rehearings or 
special hearings.

VII. The extent to which a board or commission which regulated 
entry into an occupation or profession has presented 
qualified applicants to serve rhe public.

The Parole Board does not regulate an occupation or 
profession.

VIII. The extent to which state personnel practice, including
affirmative action requirements, have been complied with 
bv the board, commission, or agency to its own activities 
and the area or activity or interest.

All hires and Board appointments complied with appropriate 
regulations.

IX. The extent to which statutory, regulatory, budgeting, or 
other changes are necessary to enable the agency, board, 
or commission to better serve the interests of the public 
and to comply with the factors enumerated in this subsec­
tion.

Additional staff may be necessary if the workload increas­
es at the present rate (see Appendix A) .
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W o r k  A c t i v i t y

Parole hearings

Mandatory Parole
Revocation Hearings

Preliminary Revocation 
."aarings

Arrest Warrants Issued

Supplemental Mandatory 
Conditions Set

Emergency Conditional 
Commutation Release

Consider Non-Award of 
HB 106 Good Time

A P P E N D I X  A  

A L A S K A  S T A T E  B O A R D  O F  P A R O L E  

W O R K L O A D S

1982 1 9 8 3  1 9 8 4  1 9 8 5  1 9 8 6

1 6 6  2 3 8  2 4 4  2 3 1  233

26

27

26

32

45

37

26

41

40

26 N / A  1 4 1  179

57

31 67

88 86

373

none 104 107 174 350

n o n e
0 1 4 4

1987

210

128

75

151

515

0

3 0 3

TOTAL
 743 1 . 3 1 0  l . T R ?



(Intentionally left blank)
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DEPARTMENT OF CORRECTIONS
I lu

REPLY TO:

P.O. BOX T
JUNEAU. ALASKA 99811 -2 000  
PHONE (907 ) 465 -3376

S T E V E  C O W  PER, G O V E R N O R

" ‘ DEC 2 19S8

D e c e m b e r  15, 1988

R andy S. W e l k e r  

L e g i s l a t i v e  A u di t o r  

D i v i si o n  or L e g i s l a t iv e  Audit 

P.O. Box W

Juneau, Alaska 99811 - 3 3 00

P.E: Parole Boara

P r e l iminary Audit Report

Dea r Mr. Welker:

T hank y o u  fo r  the copy cf the p r e l i m i n a r y  a udit report on the Alaska Parole

B oard and for the o p p o r t u ni t y  to respond to the report.

l-'e a g r ee  w i t h  the report c o n c l u s i o n  an d  the analysis of public need. I 

w ^ u l d  s u g g e s t  several m i no r  changes as n o t e d  below.

The last ph r a s e of the 3rd sentence in the first p aragraph on page 3 should

be a m e n d e d  to read "although travel costs, c o m p e ns a t i o n  and per d i e m  are

p r o v i d e d . "

The last s e n t en c e  in the first p a r a g r a ph  on page 3 needs to reflect an 

a d m i n i s t r a t i v e  staff of E xecutive D i r e c t o r ,  Parole Ad m i n i s t r at o r ,  Pa r ol e  

Board O f f icer, and one clerical personnel.

F inally, c l a r i f i c a t i o n  needs to be p r o v i d e d  on Appen d i x  A  a t t a c h ed  to the 

report. In an a t t e m p t  to keep the c h a r t simple, the Parole Board did not 

p r o v i de  the numbers of "other work a c t i v i t y "  included in the totals for e a c h  

y ear. In r e t r o sp e c t  that was a mistake. A c o r re c t e d  appendix is a t t a c h e d  

fo r  y o u r  in f o r m a t i on  including the additicnal line wit h  the ac c u r a t e  n u m b e r s  

f o r  eac h of the years.

Pl e a s e  c o n t a c t  me o r  Parole Board E x e c u t i v e  Di r e c t o r  Sam T r iv e t t e  if y o u  

need addi t io n a l  information.

S i n c e r e l y  y o u r s ,

o  v W p  ksuLu - &CUTI

Susan liumphrey-iiarnetr, — )
C o m m i s s i o n e r  "
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« a o  “ n " s t r e e t , s u i t e  i d s

J E R A L D  M .R C IC H L IN  ANCHORAG E , ALASKA E B S O I
ASSOCIATE TELECOP IER  ( 9 0 7 )  2 7 6 * 7 3 2 1

TELEPHONE ( S O ? )  S 7 7 - S S B 8

T O !  d h  Qjnir i s j f f n S c n  /  O & f t. 4~cS/ lc S
T

FROM:
L a w  O f f i c e s  o f  M a r k  R. H o d e r o w  “
880 "N" Straafc, St® 203 
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

T O T A L  N U M B E R  O F  P A G E S  ( I n c l u d i n g  c o v e r  p a g e ) :

F I L E  N U M B E R !  o|j(L ______________________ ______

R E C E I V I N G  T E L E C O P I E R  N U M B E R :  ^ s - 4 ? < a S

< a

O T H E R  I N S T R U C T I O N S ! p O o A A I L  Oft-dSL 6 - H  ~

' t a l k ,  o f  / i

M u >  J x M  C ts n c L  ^ U u  o ic C h /i> J L

UjJMo&i i^ o  CJkyM7i L t
‘T i f r L  O m j o a j l -  ‘ ( H o t u a a A ^ o  n

W E  A R E  T R A N S M I T T I N G  F R O M  A  R I C O H  F A X 2 0  

O U R  T E L E C O P I E R  NO. (907) 2 7 6 - 7 3 2 1

I F  Y O U  D O  N O T  R E C E I V E  A L L  T H E  P A G E S , P L E A S E  C A L L  B A C K  A S  S O O N  AS 
P O S S I B L E  TO! (907) 2 7 7 - 5 9 5 5  •

T I M S !  _________________________________

£/o®, V W  JZjU&ns JL h jv te n J  on 
A c tz * ^ ^  U&bL W -  XAj  'S id w t Qoo% OMaxAq  o* *  
oJ On > - f o  m *c  'X u  ^

ld J / * n j'& U ld L .  a * * -
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MAY 01 '8 9  0 9 :9 4  M0DEP0W LAW OFFICE

PROPOSED AMENDMENT TO SCS CSHB 68 (O&G) 

BEFORE THE SENATE JUDICIAL COMMITTEE

* AMENDMENT #1, PAGE 3; LINE 27: add a new subsection (2)
and renumber the existing subsection to conform. The new 
subsection shall read:

(2) "The person is a corporation, organized under 43 
U.S.C.1601-1628 (Alaska Native Claims Settlement Act) 
that acquired the facility under the Federal Act; or"

The purpose of this amendment is to allow the defense 
conceptua.lized by currently proposed subsection (2) for 
governmental entities to apply also to Alaska Native 
Corporations. The lands from which the Native Corporations were 
allowed to select their entitlement were withdrawn by the Federal 
Government and in most cases the selections within the 
withdrawals were mandated by an application of the administrative 
procedures for selection. Thus in the same way the governmental 
entities could acquire land through involuntary acquisition, the 
Native Corporations "involuntarily acquired" their land under the 
Federal Act. As long as they meet the other requirements set 
forth in the section, they should be entitled to the same 
protection.



MAY 01 '8 9  0 ? :? ?  MODEROW LAW OFFICE

PROPOSED AMENDMENT TO SCS CSHB 68 (O&G) 

BEFORE THE SENATE JUDICIAL COMMITTEE

*AMENDMENT #2, PAGE 2, LINE 8-19: delete subsections (5) &
(6)

PAGE 3, LINE 19: delete the word "disposal"
and replace with the word "release"

PAGE 3, LINE 25: change the line to read in
its entirety "or was released or threatened to be released"

PAGE 4, LINE 3: delete the words "disposed
of" and replace with the phrase "released or threatened to be
released"

Reason: It is an illogical extension of hazardous substance
law to include an imposition of strict enterprise liability 
through the use of a format developed for hazardous wastes. Most 
hazardous substances encompassed by the revised act, certainly 
the newly encompassed uncontaminated refined oil, have useful 
applications in the stream of commerce. The concepts of 
"disposal", "storage", and "treatment" are all keyed to 
substances that have no commercial use and must be disposed of or 
treated. They are so defined at A.S. 46.03.900(7), (28) & (29),
with "dispose" and "treat" referencing the provisions of CERCLA 
which specifically does not include petroleum in its definition 
of a hazardous substance. 42 U.S.C. §9601(14). The idea of 
transport as a liability producing act is logical to deal with 
the midnight dumping of hazardous waste. It is however illogical 
that mere ownership, control, possession or transport of items of 
commerce while they are moving between ordinary users should 
impose liability once the substance has been safely passed on. A 
significant amount of the petroleum products delivered within the 
state are sold by jobbers who own the petroleum for the length 
the time it takes to transport the product to the retail outlets 
from another parties wholesale facility. This deminimus 
ownership and an interpretation that the jobber "selected" the 
retail facility to would yield unconscionable liability as 
against the minimal participation in the economic enterprise.

The balance of the changes would simply conform the rest of 
the language of the act with the remain subsections.
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%

PROPOSED AMENDMENT TO SCS CSHB 68 (O&G)

BEFORE THE SENATE JUDICIAL COMMITTEE

*AMENDMENT #3, PAGE 2, LINE 14: insert the following phrase
after the semicolon:

"This paragraph does not apply to the ownership, 
control or possession of uncontaminated refined oil 
products;11

PAGE 2, LINE 19: add the words
"uncontaminated" and '•products1’ so that the line reads:

"apply to the transport of uncontaminated refined oil 
products."

REASON: While the retention of a hazardous waste strict
enterprise liability standard in the area of hazardous substances
remains illogical, the proposed exclusions would allow this 
segment of ordinary commerce to continue. (See reasons to 
Proposed Amendment #2) A large amount of the retail petroleum 
industry in the state is conducted by independent jobbers and 
dealers who, at present, are barely able to obtain adequate 
insurance coverage. The imposition of a continuing liability on 
the jobbers which supply these independent dealers and the lack 
of insurance availability, could eliminate this segment of the 
economy. The proposed amendment would retain the extension of 
liability contained in Subsections %3) and (4) of the Bill as to 
all substances. It, however, would limit the less well thought
out provisions of Subsections (5) and (6) to allow for an
independent distribution system within the State.

</
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In res ponse to a House La bor and C o m m e r c e  Committee 
inquiry, you have asked w h e t h e r  the latest e d i t i o n  of elevator 
standards code or inspection manual s hould b e  e n a c t e d  in the 
statute, instead of naming a par ticular e d i t i o n  by year. I 
un d e r s t a n d  that this inform ation is n e e d e d  for a committee 
m e e t i n g  to be held Thursday, January 26, 1989.

It is our opinion, that the i n c o r p o r a t i o n  of all future 
editions of the code or m a n u a l  by reference cannot b e  a d opted in 
law b y  inclusion of the p hase "latest edition." W e  r e a c h  this 
conclusion for the following reasons.

First, u nder Arti cle II, Section 14 of the C o n s t i t u t i o n  
of Alaska, the A l a s k a  State T.egislature has b e e n  a s s i g n e d  the 
function to enact bills into law. In this situation, the 
legislature w o u l d  be delegating the development of the content of 
future legislation to a n o n - s t a t e  agency, the A m e r i c a n  S o c iety of 
M e c h a n i c a l  Engineers w h i c h  p r e s e n t l y  develops the code in 
question. We believ e this deleg ation to be i m p e r m i s s i b l e  u n d e r  
these circumstances, since the legislature w o u l d  b e  u n a w a r e  of 
the contents of future amendments at time of e n a c t m e n t  of the 
b i l l  into law. Second, contents of future editions of the code 
m a y  be contrary to state law or violative of the state c o n s t i t u­
tion. There w o u l d  be no legislative r e v i e w  to a v o i d  such law 
t aking effect. Third, the adoption of a future code b y  r e f e r e n c e  
m a y  violate Article II, Sect ion 15 of the C o n s t i t u t i o n  of Alaska, 
since the Governor w o u l d  h a v e  no meaning ful w a y  to e x e rcise his 
v e t o  power over future u n k n o w n  a m e n d m e n t s , w h i c h  m a y  be c o n trary 
to law or not in the best interest of Alaska. Finally, the 
ad o p t i o n  of the latest edition  m a y  cause confusion to the courts 
and the general public as to w h i c h  standards apply. Under such a 
situation, the Department of L a b o r  may find d i f f i c u l t y  e n f o r c i n g  
compliance with the standards under AS 18.60.820.
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The Honorable Jim Sampson
Commissioner
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If the l e g i s l a t u r e  wishes to avoid h av ing f r e q u e n t l y  to 
amend the statute to k e e p  pace w i t h  current editions of the code 
or manual, one a p p roach m i g h t  be to authorize the D e p a r t m e n t  of 
L abor to adopt standards in regulation. By giving r e g u l a t o r y  
authority, the d e p a r t m e n t  c o u l d  h a v e  the f l e x i b i l i t y  to adopt 
standards to c hanging conditions, w i t hout h aving to seek 
legislative modification. Since the legislature has the powe r to 
annul regulations, the legislature could still p e r f o r m  its 
o versight of these functions. See AS 44.62.320.

If you have f u r ther questions, please do not hesit a t e  
to contact me.

D EB:jh

cc: A r t h u r  H. P e t erson
A s s i s t a n t  A t t o r n e y  G e n e r a l

Bob Evans
Legisl a t i v e  L i a s o n



FLOOR MEMO -- SCS CSHB 68 (JUD) "AN ACT RELATING TO LIABILITY 
FOR THE RELEASE OR THREATENED RELEASE OF A 
HAZARDOUS SUBSTANCE; RECOVERY OF STATE COSTS FOR 
AN OIL OR HAZARDOUS SUBSTANCE RELEASE; LIABILITY 
OF RESPONSE ACTION CONTRACTORS; AND PROVIDING 
FOR AN EFFECTIVE DATE.

JAN, THE ATTORNEY GENERAL HAS FAEPARED A SECTIONAL ANALYSIS OF 
THE JUDICIARY CS WHICH THE MEMBERS HAVE ON THEIR DESKS. IT IS 
A BRIEF, LAYMAN'S LANGUAGE SECTIONAL THAT IS FAIRLY ACCURATE.

AS PASSED BY THE HOUSE, CSHB 68 (JUD) AM DID THREE PRIMARY 
THINGS:

1. IT PROVIDED THE STATE WITH A LIEN FOR ITS COSTS IN 
RESPONDING TO A RELEASE OR THREATENED RELEASE OF A HAZARDOUS 
SUBSTANCE, INCLUDING OIL SPILLS. THE LIEN EXISTS WITH RESPECT 
TO THE PROPERTY OF THE PERSON WHO IS RESPONSIBLE FOR THE 
RELEASE OF THE HAZARDOUS SUBSTANCE. THE JUDICIARY SCS DID NOT 
CHANGE THIS LANGUAGE; IT IS FOUND IN SECTIONS 1 AND 7 OF THE 
JUDICIARY SCS.

2. IT PROVIDED THAT A RESPONSE ACTION CONTRACTOR, WHO IS A 
PERSON HIRED TO CLEAN UP A HAZARDOUS SUBSTANCE RELEASE, IS NOT 
STRICTLY LIABLE FOR HIS ACTIONS, UNLESS HE IS ALSO THE PERSON 
WHO IS RESPONSIBLE FOR THE ACTUAL RELEASE AND IS SIMPLY TRYING 
TO CLEAN UP HIS OWN MESS. THIS IS THE STANDARD SET BY FEDERAL 
LAW, AND IT RECOGNIZES THAT A PERSON HIRED TO CLEAN UP SOMEONE 
ELSE'S MISTAKE SHOULD ONLY BE LIABLE FOR HIS OWN NEGLIGENCE, 
AND NOT THE NEGLIGENCE OF THE PERSON WHO ACTUALLY CREATED THE 
PROBLEM. TO DO OTHERWISE WOULD DISCOURAGE PEOPLE FROM 
PROVIDING THIS NECESSARY SERVICE. THE JUDICIARY SCS DID NOT 
CHANGE THE SUBSTANCE OF THIS LANGUAGE; IT IS FOUND IN SECTION
3 OF THE JUDICIARY SCS. THE SCS MAKES ONE MINOR TECHNICAL 
CHANGE, DRAFTED BY THE AG, THAT CLARIFIES THE ORIGINAL 
DRAFTER'S INTENT (JAN, THIS IS ON PAGE 7, LINE 3, MARKED ON 
YOUR COPY).

3. THE THIRD AND MAJOR PORTION OF THE BILL RECEIVED BY THE 
SENATE REPEALS AND REENACTS AS 46.03.822, WHICH SETS THE 
STANDARD OF LIABILITY FOR PERSONS RESPONSIBLE FOR THE RELEASE 
OF A HAZARDOUS SUESTANCE. CURRENT LAW PROVIDES THAT THE 
PERSON WHO OWNS OR CONTROLS A HAZARDOUS SUBSTANCE, INCLUDING 
OIL, IS STRICTLY LIABLE FOR DAMAGES AND RESPONSE COSTS IF THAT 
SUBSTANCE IS RELEASED. STRICT LIABILITY IS LIABILITY WITHOUT 
REGARD TO FAULT.

THE BILL RECEIVED BY THE SENATE CHANGED THIS, BY SETTING FORTH 
A IAUNDRY LIST OF PERSONS WHO WOULD BE HELD STRICTLY LIABLE IN 
THE EVENT OF A HAZARDOUS SUBSTANCE RELEASE. THIS LIST WAS SO 
COMPREHENSIVE THAT IT INCLUDED VIRTUALLY EVERYONE IN THE CHAIN



OF COMMERCE WHO HAD EVER HANDLED THE SUBSTANCE, EVEN IF THAT 
PERSON HAD ABSOLUTELY NOTHING TO DO WITH THE RELEASE. THE 
BILL ALSO HELD EACH OF THOSE PARTIES 100% RESPONSIBLE FOR THE 
DAMAGES AND CLEAN UP COSTS, EVEN IF IT COULD BE PROVEN BEYOND 
DOUBT THAT THE PERSON ONLY CAUSED 1% OF THE HARM. THE FEDERAL 
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND 
LIABILITY ACT, KNOWN AS CERCLA, WAS USED AS A PARTIAL MODEL BY 
THE DRAFTER OF THE ORIGINAL BILL.

IN LOOKING AT THE BILL, AND AT CERCLA, THE COMMITTEE FELT THAT 
A NUMBER OF MAJOR ISSUES HAD NOT YET BEEN ADDRESSED, AND IN 
THE HEARING PROCESS AND IN MEETINGS WITH THE AG, WE MADE 
CHANGES TO THE BILL TO RESOLVE ITS MAJOR PROBLEMS, YET TO 
STILL ALLOW IT TO ACCOMPLISH ITS ORIGINAL PURPOSE, THAT BEING 
TO MAKE THE PARTIES RESPONSIBLE FOR A HAZARDOUS SUPSTANCE 
RELEASE TO PAY, AS WELL AS TO ENCOURAGE PEOPLE HANDLING 
HAZARDOUS SUBSTANCES TO BE MORE CAREFUL WITH THEM.

ONE MAJOR WAY IN WHICH CERCLA DIFFERED FROM THE ORIGINAL 
VERSION OF HB 68 IS THAT HB 68 TREATED ALL HAZARDOUS 
SUBSTANCES IDENTICALLY, WHETHER THEY BE WASTE PRODUCTS OR 
USEFUL COMPOUNDS STILL IN THE CHAIN OF COMMERCE. CERCLA, ON 
THE OTHER HAND, IMPLICITLY TREATS WASTES DIFFERENTLY THAN IT 
TREATS USEFUL SUBSTANCES. IT DOES THIS BY MAKING VIRTUALLY 
EVERYONE IN THE CHAIN WHOEVER HAD POSSESSION OF A WASTE 
PRODUCT RESPONSIBLE IN THE EVENT THAT ONE OF THEM SPILLS IT. 
HOWEVER, FOR USEFUL SUBSTANCES, NOT EVERYONE IN THE CHAIN IS 
STRICTLY LIABLE; ONLY THE PERSONS IN POSSESSION OF IT AT THE 
TIME THE SPILL OCCURRED.

THE JUDICIARY COMMITTEE BELIEVED THAT IT WOULD BE USEFUL TO 
TREAT WASTE PRODUCTS AND USEFUL PRODUCTS STILL IN THE STREAM 
OF COMMERCE SLIGHTLY DIFFERENTLY. THIS IS PARTICULARLY 
IMPORTANT IN ALASKA, SINCE SO MANY USEFUL PRODUCTS THAT ARE 
TECHNICALLY HAZARDOUS SUBSTANCES GET SHIPPED OUT TO THE BUSH. 
WE WANTED TO CRAFT AN SCS THAT WOULD GIVE PERSONS AN INCENTIVE 
TO BE CAREFUL, YET DID NOT GIVE THEM A DISINCENTIVE TO 
CONTINUE PROVIDING RURAL ALASKANS WITH THE NECESSITIES OF 
LIFE.

WHILE CERCLA WAS A USEFUL MODEL IN CONCEPTUALIZING THE 
DISTINCTION BETWEEN HAZARDOUS WASTES AND USEFUL HAZARDOUS 
SUBSTANCES, IT WENT TOO FAR. FOR OUR PURPOSES. THE REASON IT 
WENT TOO FAR IS EECAUSE CERCLA DOES NOT APPLY TO OIL; OIL 
PRODUCTS ARE COVERED BY OTHER FEDERAL STRICT LIABILITY 
STATUTES. IN CONTRAST, CURRENT ALASKA LAW AND HB 68 INCLUDE 
OIL IN THE DEFINITION OF A HAZARDOUS SUBSTANCE. OBVIOUSLY, 
WHILE OIL IS A USEFUL PRODUCT STILL IN THE STREAM OF COMMERCE, 
AND NOT A WASTE, LARGE ENOUGH QUANTITIES ARE SHIPPED THROUGH 
OUR STATE THAT WE DID NOT WANT TO LIMIT RESPONSIBILITY TO ONLY 
THE PERSON IN POSSESSION; IT IS NECESSARY TO ALSO HOLD 
STRICTLY LIABLE THE PERSON WHO OWNS IT, AND THE PERSON WHO HAS 
CONTROL OVER IT, AND THE PERSON OPERATING THE FACILITY OR



VESSEL IN WHICH IT IS CONTAINED.

THUS, THE SCS STRIKES A BALANCE BETWEEN CERCLA AND THE 
ORIGINAL VERSION OF HB 68. IT ADOPTS SOME LANGUAGE FROM 
CERCLA, IN AN EFFORT TO BRING SOME OF ITS FAIRNESS IN THE 
IMPOSITION OF STRICT LIABILITY INTO HB 68. AT THE SAME TIME, 
IT DOES NOT GO NEARLY AS FAR AS CERCLA IN LIMITING THE 
LIABILITY OF PERSONS DEALING IN USEFUL SUBSTANCES.

THE SCS RETAINS THE LIABILITY PROVISION OF CURRENT LAW, MAKING
THE OWNER OF, AND THE PERSON IN CONTROL OF A HAZARDOUS
SUBSTANCE, STRICTLY LIABLE FOR A RELEASE (PAGE 1, LINES 27 - 
28). IT THEN SUBSTITUTES THE LIABLE PARTIES LAUNDRY LIST 
FOUND IN CERCLA, WITH SOME MODIFICATIONS, FOR THE LIABLE 
PARTIES LAUNDRY LIST FOUND IN THE ORIGINAL VERSION OF HB 68
(PAGE 2 LINES 1 - 21). WHILE THE LANGUAGE CONTAINED IN BOTH
BILLS IS DIFFICULT TO COMPREHEND, THE EFFECTS OF THIS 
SUBSTITUTION ARE FAIRLY SIMPLE;

1. THIS GIVES OUR ALASKA COURTS ACCESS TO THE VAST BODY 
OF FEDERAL CASE LAW INTERPRETING CERCLA; IT MEANS THAT 
PERSONS DEALING IN HAZARDOUS SUBSTANCES WILL HAVE AN IDEA 
OF WHAT BURDENS . R NEW LAW IS IMPOSING WITHOUT WAITING 
YEARS FOR THE AljASKA COURTS TO SLOWLY TELL THEM; AND

2. IT MAKES VIRTUALLY EVERYONE IN THE CHAIN OF COMMERCE 
STRICTLY LIABLE IF THE SUBSTANCE IS A WASTE PRODUCT THAT 
IS BEING DISPOSED OF. THIS INCLUDES NOT ONLY THE OWNERS 
AND PERSONS IN POSSESSION AT THE TIME OF THE RELEASE, BUT 
ALSO THOSE WHO ARRANGED FOR DISPOSAL, THOSE WHO 
TRANSPORTED THE WASTE TO A DISPOSAL SITE THEY SELECTED,
AND THE PERSONS WHO OWN THE DISPOSAL SITE. ON THE OTHER 
HAND, IF THE PRODUCT IS NOT A WASTE BEING SHIPPED FOR 
DISPOSAL, IF IT IS INSTEAD A USEFUL PRODUCT STILL IN THE 
CHAIN OF COMMERCE, NOT EVERYONE WHO HAS EVER TOUCHED IT IS 
AUTOMATICALLY STRICTLY LIABLE. INSTEAD, THE PERSONS WHO 
ARE STRICTLY LIABLE INCLUDE THE OWNER OF THE SUBSTANCE,
THE PERSON IN CONTROL OF THE SUBSTANCE, THE PERSON IN 
POSSESSION OF THE SUBSTANCE, THE PERSON WHO OWNS THE LAND 
ON WHICH THE SUBSTANCE IS SPILLED AND THE PERSON WHO OWNS 
THE CONTAINER, SUCH AS A VESSEL, FROM WHICH THE SUBSTANCE 
IS SPILLED.

ONE EXAMPLE MIGHT ILLUSTRATE THE DIFFERENCE BETWEEN THE 
SCS AND THE ORIGINAL BILL. UNDER THE ORIGINAL BILL, A 
PERSON WHO LOADED A USEFUL PRODUCT LIKE HEATING OIL OR AV 
GAS INTO A DRUM FOR SHIPMENT TO A RURAL COMMUNITY, AND 
THEN SOLD IT TO SOMEONE ELSE, WOULD BE HELD STRICTLY 
LIABLE IF AT ANY POINT IN THE FUTURE SOMEONE RELEASED THAT 
SUBSTANCE FROM THE DRUM AND CAUSED DAMAGE. REALISTICALLY, 
WHO WOULL SELL NECESSITIES TO THE BUSH UNDER SUCH 
CONDITIONS OF LIABILITY? UNDER THE SCS, THE ORIGINAL 
SELLER OF THE DRUM WOULD NOT BE HELD LIABLE IF AFTER THE 
SALE. FOR CIRCUMSTANCES TOTALLY OUT OF HIS CONTROL, SOME



THIRD PARTY RELEASED THE CONTENTS OF THE DRUM. OF COURSE, 
UNDER THE SCS, EVEN AFTER THE SALE THE DEALER COULD BE 
HELD LIABLE FOR THE RELEASE IF HE IN SOME WAY CONTRIBUTED 
TO IT BY HIS OWN NEGLIGENCE.

THE SECOND MAJOR CHANGE MADE IN HB 68 IS IN THE APPORTIONMENT 
OF LIABILITY (PAGE 5, LINE 28). THE STANDARD OF LIABILITY IS 
STILL STRICT LIABILITY IN THE SCS. PERSONS ON THE LAUNDRY 
LIST OF RESPONSIBLE PARTIES ARE STILL STRICTLY LIABLE WITHOUT 
REGARD TO FAULT. HOWEVER, WHILE HB 68 APPORTIONED LIABILITY 
ABSOLUTELY, THE SCS USES THE FEDERAL METHOD OF APPORTIONMENT 
FOUND IN CERCLA. WHAT THIS MEANS IS THAT UNDER THE ORIGINAL 
BILL, A PARTY WHO WAS STRICTLY LIABLE BUT WHO COULD PROVE THAT 
HE HAD ONLY CAUSED 1% OF THE HARM WOULD HAVE TO PAY 100% OF 
THE DAMAGES AND RESPONSE COSTS. THE SCS USES THE FEDERAL 
METHOD OF APPORTIONMENT, WHICH PROVIDES THAT IF A PARTY CAN 
SHOW A) THAT THE HARM IS DIVISIBLE, AND B) THAT THERE IS A 
REASONABLE BASIS FOR APPORTIONMENT OF THE COSTS AND DAMAGES, 
THEN THE PARTY WILL BE RESPONSIBLE FOR PAYING ONLY HIS SHARE 
OF THOSE COSTS AND DAMAGES. THE BURDEN OF PROOF IS ON THE 
PARTY. A QUICK REVIEW OF THE FEDERAL CASE LAW SHOWS THAT ONLY 
VERY RARELY CAN A PARTY TO A SPILL MEET THIS BURDEN OF PROOF. 
HOWEVER, FOR THAT ONE CASE OUT OF 10 WHERE IT WOULD WORK A 
SUBSTANTIAL INEQUITY TO ORDER ABSOLUTE JOINT AND SEVERAL 
LIABILITY, BOTH CERCLA AND THE JUDICIARY SCS ALLOW FOR 
APPORTIONMENT.

THE SCS MAKES A NUMBER OF MORE MINOR CHANGES, THAT PRIMARILY 
IMPACT THE LITTLE GUY:

1. AS ORIGINALLY DRAFTED, HB 68 NOT ONLY IMPOSED STRICT 
LIABILITY ON COMMERCIAL ACTIVITIES, BUT ALSO ON PEOPLE WHO 
WEREN'T EVEN IN BUSINESS, AND WHO POSSESSED "HAZARDOUS 
SUBSTANCES" SUCH AS THE GASOLINE IN THEIR CAR. LIKE CERCLA, 
THE SCS MAKES A SPECIFIC EXEMPTION FOR "CONSUMER PRODUCTS IN 
CONSUMER USE." THIS MEANS THAT A HOMEOWNER IS NOT STRICTLY 
LIABLE FOR THE RELEASE OF THE PAINT THINNER IN HIS GARAGE, OR 
THE CAN OF RAID UNDER THE KITCHEN SINK, OR THE PROPANE IN HIS 
CAMPER. THE HOMEOWNER WOULD ONLY BE LIABLE FCk  HIS OWN 
NEGLIGENCE IN THE RELEASE OF THOSE PRODUCTS (PAGE 1, LINE 29? 
PAGE 9, LINES 11-12)

2. AS ORIGINALLY DRAFTED, HB 68 IMPOSED STRICT LIABILITY ON A 
RURAL HOMEOWNER WHO HAD A HONEYBUCKET CARTED OFF BY A 
BUSINESS, OR A CITY DWELLER WHO HAD HIS SEPTIC TANK PUMPED BY 
A BUSINESS. IF THE HONEY WAGON SPILLED ITS LOAD INTO CAMPBELL 
CREEK, FOR EXAMPI.E, ANY HOMEOWNER WOULD HAVE BEEN STRICTLY 
LIABLE FOR THE FULL COSTS OF THE SPILL, EVEN IF THE TRUCK 
CONTAINED THE WASTE OF 25 OTHER HOMES. SINCE THE MOST COMMON 
KIND OF HAZARDOUS SUBSTANCE THE AVERAGE ALASKi^HAS TRANSPORTED 
IS DOMESTIC SEWAGE, THE COMMITTEE FELT THAT IT WAS APPROPRIATE 
TO EXEMPT HOMEOWNERS FROM STRICT LIABILITY FROM ITS TRANSPORT 
BY ANOTHER PARTY. (PAGE 2, LINE 12) THIS EXEMPTION DOES NOT



RELIEVE THE COMMERCIAL SERVICE CARRYING THE SEWAGE FROM STRICT 
LIABILITY.

3. HB 68 PROVIDED AN EXEMPTION FROM STRICT LIABILITY FOR THE 
STATE AS THE OWNER OF LAND WITH PREEXISTING SPILLS ON IT, IF 
THE STATE ACQUIRED THE LAND BY ESCHEAT, TAX FORECLOSURE, ETC. 
IT IS UNFAIR TO PENALIZE THE STATE FOR SOMETHING THAT THE 
PRIOR OWNER LEFT ON THE LAND, IF THE STATE ACQUIRED THE LAND 
INVOLUNTARILY. THE SCS EXTENDS THIS EXEMPTION TO OTHER CASES 
OF INVOLUNTARY ACQUISITION OF LAND THAT ARE COMMON IN ALASKA: 
ANCSA LAND GIVEN TO NATIVE CORPORATIONS? LAND ACQUIRED BY 
INHERITANCE OR BEQUEST? AND LAND GIVEN TO THE STATE UNDER THE 
STATEHOOD ACT. (PAGE 4, LINES 4 - 11)

4. A PERSON WHO HAS BEEN HELD STRICTLY LIABLE FOR A RELEASE 
WOULD UNDER THE COMMON LAW BE ABLE TO INITIATE AN ACTION FOR 
CONTRIBUTION TO GET THE OTHER LIABLE PARTIES TO REIMBURSE HIM 
FOR THE DAMAGES HE HAS PAID. WE REPEALED OUR CONTRIBUTION 
STATUTES IN THE LAST FEW YEARS AS PART OF TORT REFORM, AND TO 
BE CERTAIN THAT THIS RIGHT OF CONTRIBUTION STILL EXISTS WITH 
RESPECT TO AS 46.03.822, THE SCS INSERTS A PARAGRAPH RELATING 
TO CONTRIBUTION ON PAGE 6, LINES 7 - 1 6 .

5. THE SCS ADDS CLARIFICATION OF WHO IS THE OWNER OR OPERATOR 
OF A VESSEL ON PAGE 9, LINE 17 THROUGH FAGE 10, LINE 7. THIS 
IS SIMILAR TO THE CERCLA DEFINITION. PERHAPS THE MOST 
SIGNIFICANT CLARIFICATION IS THE PROVISION MAKING IT CLEAR 
THAT A PERSON WHO MERELY HAS A SECURITY INTEREST IN A 
FACILITY, SUCH AS A BANK THAT LOANED MONEY TO A PERSON TO BUY 
LAND, IS NOT CONSIDERED THE OWNER OF THE LAND.

6. A DEFINITION OF "RELEASE" IS ADDED, SIMILAR TO THE CERCLA 
DEFINITION, ON PAGE 10, LINES 8 - 1 7 .  THIS CLARIFIES THAT THE 
BILL DOES NOT APPLY TO PERSONS ALREADY COVERED BY THOSE LAWS 
THAT RELATE TO HAZARDOUS SUBSTANCE RELEASES IN THE WORKPLACE, 
AND THAT AUTOMOBILE EXHAUST IS NOT SOMETHING THAT A PERSON IS 
STRICTLY LIABLE FOR. A LOOPHOLE IN THE ORIGINAL BILL WOULD 
HAVE ALLOWED ANY PERSON EFFECTED BY EXCESSIVE LEVELS OF CARBON 
MONOXIDE TO SUE ANY MOTOR VEHICLE OWNER IN THE CITY WHOSE 
VEHICLE EMITTED EXCESSIVE LEVELS OF CARBON MONOXIDE, AND HOLD 
THAT PERSON LIABLE FOR THE ENTIRE CARBON MONOXIDE PROBLEM. OF 
COURSE, A DEEP POCKET LIKE THE MUNICIPALITY WITH ITS FLEET OF 
BUSSES WOULD HAVE BEEN THE TARGET. A LAW THAT IS SUITABLE FOR
DEALING WITH TOXIC WASTE DUMPS IN NOT NECESSARILY SUITED FOR
AUTOMOBILE EXHAUST.

7. ON PAGE 12, LINES 22 - 28, A RETROACTIVITY SECTION IS 
ADDED. AS YOU KNOW, ALASKA LAW REQUIRES RETROACTIVE BILLS TO 
SAY SO. SINCE A MAJOR PURPOSE OF THIS LEGISLATION IS TO FORCE 
PEOPLE TO CLEAN UP HAZARDOUS SUBSTANCES THAT HAVE ALREADY BEEN 
SPILLED AND ARE STILL A PROBLEM, THE COMMITTEE FELT IT 
ADVISABLE TO MAKE CERTAIN THAT THE BILL DOES JUST THAT.
OTHERWISE, PEOPLE MIGHT ARGUE THAT SINCE THE HARM



THE COMMITTEE WISHED TO ADD A WHISTLEBLOWER PROVISION TO THE 
BILL, WHICH WOULD HAVE PROTECTED EMPLOYEES FROM EMPLOYER 
RETRIBUTION FOR WARNING THE GOVERNMENT ABOUT A RELEASE OR 
SERIOUS THREAT OF RELEASE OF A HAZARDOUS SUBSTANCE. 
UNFORTUNATELY, THE BILL DRAFTER ADVISED US THAT THIS WOULD NOT 
FIT IN THE TITLE.

WAS C R E A T E D  BEFORE T HE LAW PASSED, IT D O E S N ' T  A P P L Y  TO THEM.


