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The first issue is whether the administrative penalty 
provisions are similar to criminal proceedings, thereby creating 
the right to a jury trial. The Alaska Supreme Court, in Baker 1  

City of Fai r b a n k s , 471 P . 2d 386 (Alaska 1970), heTH that 
Individuals subject to criminal prosecutions are entitled to a jury 
trial and the Court defined criminal prosecutions broadly as "any 
offense the direct penalty for which may be incarceration in a jail 
or penal institution . . . .  i n c l u d i n g ]  offenses which, even if 
incarceration is not a possible punishment, still connote criminal 
conduct in the traditional sense of the term." Id. at 402. The 
Court noted that "fa] heavy enough fine might also indicate 
criminality because it can be taken as a gauge of the ethical and 
social judgments of the community." Id. at n. 29.

The Supreme Court specifically excluded from the category 
of those "criminal" prosecutions requiring jury trials the 
revocation of licenses pursuant to administrative proceedings 
because lawful criteria other than criminality are a proper concern 
in protecting public welfare and safety. The Court's rationale is 
that the basis of revocation or suspension in such instances is not 
that one has committed a criminal offense, but that the individual 
is not fit to be licensed, apart from considerations of only guilt 
or innocence of crime. The Court further excluded from its holding 
those "legal measures which can be considered regulatory rather 
than criminal in thrust, so long as incarceration is not one of the 
possible modes of punishment." I d .

In determining whether the penalty imposed is akin to 
a criminal proceeding triggering the right to a jury trial, the 
court does not necessarily look to the size of the fine or the risk 
of loss, but rather to whether the penalties under consideration 
serve to brand the defendant with the same stigma as a misdemeanor 
conviction. Beran v. S t a t e , 705 P . 2d 1280, 1284 n. 4 (Alaska App. 
1985). For example, in Alaska Public Defender Agency v. Superior 
Court, 584 P.2d 1106, 1110 (Alaska • 197$), the Court held that 
prosecution for a violation of a city ordinance against 
harassment" punishable by a $500 fine did not constitute a 

criminal proceeding because the fine alone did not connote 
criminality in '"'ae constitutional sense. Moreover, in State v. 
O'Neill Investigations, I n c . , 609 P . 2d 520 (Alaska 1980), the Court 
held that a $5,000 civil penalty for each count of unfair methods 
of competition and unfair trade practices did not constitute 
criminal penalties. The Court noted that "[t]he use of civil 
monetary penalties, woven into the fabric of many regulatory 
statutes as a sanction for non-compliance, has become commonplace." 
Id. at 526. Analyzing the penalty under the Baker v. City of 
Fairbanks test, two Supreme Court justices wrote In their 
concurrence:
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"Furthermore, the argument that a penalty of $5,000 
per violation indicates criminality deserves 
consideration. However, the reason that the court 
has used contemporary social values and heaviness 
of the authorized penalty as measures of criminality 
is that they are a gauge of the community ethical 
and social judgment of persons who commit the 
wrongful act. In turn, the reason for determining 
the community's judgment of such persons is that the 
extent and nature of that judgment helps one predict 
the severity of collateral consequences which may 
be suffered by the defendant. Baker, 471 P . 2d at 
395. In discussing potential collateral
consequences of conviction under the ordinance in 
Baker, we noted that "one convicted under this 
ordinance might suffer severe disabilities in 
obtaining future employment or in having heaped upon 
him a certain amount of social opprobrium."

The collateral consequences of finding that a debt 
collection agency or other business has committed 
"unfair trace practices in the conduct of trade or 
commerce" are not of this nature.

I d . at 538.

Consequently, while assessment of civil penalties against 
an environmental polluter may very well subject that person to 
community disfavor, this is not the type of collateral consequences 
envisioned in Baker and its progeny. The administrative penalty 
provision is civil and regulatory to encourage compliance rather 
than to punish as in a criminal proceeding. Thus, no right to a 
jury trial is required.

This interpretation is supported by federal law as well. 
The United States Supreme Court, in construing the U.S. 
Constitution, has concluded that civil penalties of up to $50,000 
per offense under the oil spill provisions of the Clean Water Act 
are not criminal in nature, United States v. W a r d , 448 U.S. 240 
(1980). Under the federal test, where tKe legislature "has 
indicated an intention to establish a civil penalty, [the court] 
inquires Is] further whether the civil statutory scheme is so 
punitive either in purpose or effect as to negate that intention." 
I d . at 248-49. The court noted that the oil discharge prohibition 
was a strict liability offense and that separate criminal 
provisions required proof of scienter. The court concluded that 
the civil penalties were not criminal in nature, and therefore, did 
not trigger constitutionally mandated criminal proceedings.
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I d . at 254. The same is true for the administrative penalty 
provision of Section 4 of HB 409.

The second issue you posed is whether the fact that the 
administrative determination to impose an administrative penalty 
is not reviewable de novo on appeal to the superior court deprives 
a person of his/her right to a jury trial in a civil suit under the 
Alaska Constitution. Article I section 16 of the Alaska 
Constitution provides that "[i]n civil cases where the amount In 
controversy exceeds two hundred and fifty dollars, the right of 
trial by a jury of twelve is preserved to the same extent as it 
existed at common law." This provision is modeled after the 
guarantee in the Seventh Amendment to the U.S. Constitution. See 
Shope v. S i m s , 658, P . 2d ?336 (Alaska 1983). 1

In Atlas Roofing Co., Inc. v. Occupation al Safety and 
Health Review Coimpisslon, 430 UTS. 4*42 (19/7), the U.S. Supreme 
Court held that "when Congress creates new statutory public rights, 
it may assign their adjudication to an administrative agency with 
which a jury trial would be incompatible, without violating the 
Seventh Amendment." Id. at 455. This case involved 
administratively assessed”* penalties for violations of OSHA 
workplace safety regulations.

In an earlier case, NI-RB v. Jones & Laughlin Steel 
C orporation, 301 U.S. 1 (1937) , the U.S^ Supreme Court upheld a 
provision of the National Labor Relations Act empowering the Board 
to make findings of fact that were conclusive on review and to 
issue orders concerning challenged labor practices. The Court 
overruled defendant's Seventh Amendment objections, stating: "the
instant case is not a suit at law or in the nature of a suit. The 
proceeding is one unknown to the common law. It is a statutory 
proceeding." Id. at 8. 1

As one commentator has noted, these decisions represent 
the Court's recognition that the legislature may put certain 
decisions in the hands of administrative agencies; because "in some 
instances complex problems [are] not easily comprehended by 
laypeople [and] should be decided by a specialized group of 
experts; to inject a jury into that process would seriously impair 
its utility and effectiveness." J. Friedenthal, M, Kane & A. 
Miller, Civil Procedure 499 (1985).

As a result, since many of the environmental statues 
found in Title 46 did not exist at common law, the legislature may 
constitutionally vest their enforcement in administrative agencies 
without providing for a jury trial.
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If you have any further questions, or if we can be of 

further assistance, please contact us.
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S E C T I O N A L  A N A L Y S I S

T h e  f o l l o w i n g  is a s e c t i o n a l  a n a l y s i s  o f  A G O  d r a f t  l e g i s l a t i o n  
w h i c h  s t r e n g t h e n s  D E C ' S  a u t h o r i t y  i n  t h e  a r e a s  o f  a c c e s s ,  
a d m i n i s t r a t i v e  p e n a l t i e s ,  e n v i r o n m e n t a l  a u d i t s ,  a n d  c o m p l i a n c e  

o r d e r s .

S e c t i o n s  1. S e c t i o n  1 r e v i s e s  D E C ' S  p r e s e n t  g e n e r a l  a c c e s s  
a u t h o r i t y  t o  s p e c i f i c a l l y  i n c l u d e  t h e  r i g h t  t o  c o p y  r e c o r d s .  T h e  
r e v i s i o n s  a l s o  c l a r i f y  t h e  p r e s e n t  a c c e s s  p r o v i s i o n ’s s c o p e .  N o t e  

t h a t  t h i s  g e n e r a l  a c c e s s  p r o v i s i o n  c o n t i n u e s  t h e  p r e s e n t  s e c t i o n ' s  
r e q u i r e m e n t  t h a t  D E C  o b t a i n  c o n s e n t  f o r  t h e  a c c e s s  f r o m  t h e  o w n e r  

o r  o c c u p i e r  o f  t h e  p r e m i s e s .

S e c t i o n  2. S e c t i o n  2 a u t h o r i z e s  D E C  t o  o b t a i n  a c c e s s  to 
" p e r v a s i v e l y  r e g u l a t e d  f a c i l i t i e s "  w i t h o u t  t h e  o w n e r ' s  o r  

o c c u p i e r ' s  c o n s e n t .  C o n s t i t u t i o n a l  l a w  p r o v i d e s  t h a t  a l e s s e n e d  
e x p e c t a t i o n  o f  p r i v a c y  e x i s t s  f o r  f a c i l i t i e s  a n d  a c t i v i t i e s  w h i c h  
a r e  p e r v a s i v e l y  r e g u l a t e d ,  a n d  s e c t i o n  2 t a k e s  a d v a n t a g e  o f  t h i s  
r e d u c e d  s t a n d a r d  t o  i n c r e a s e  D E C ’S a c c e s s  a u t h o r i t y .

S e c t i o n  3. S e c t i o n  3 d e f i n e s  " p e r v a s i v e l y  r e g u l a t e d  f a c i l i t y "  

■as a f a c i l i t y  w h e r e  -.the o p e r a t i o n s  a f f e c t  a s i g n i f i c a n t  p u b l i c  
i n t e r e s t  a n d  a r e  c o m p r e h e n s i v e l y  r e g u l a t e d  b y  DEC.

S e c t i o n  4. S e c t i o n  4 is a t e c h n i c a l  a m e n d m e n t .
\

S e c t i o n  5. S e c t i o n  5 a u t h o r i z e s  D E C  t o  a s s e s s  a d m i n i s t r a t i v e  
p e n a l t i e s  f o r  v i o l a t i o n s  o f  D E C  s t a t u t e s ,  r e g u l a t i o n s ,  o r d e r s ,  o r  
p e r m i t s .  T h e  a d m i n i s t r a t i v e  p e n a l t y  a m o u n t  m a y  n o t  e x c e e d  $ 2 5 , 0 0 0  

p e r  d a y  f o r  e a c h  v i o l a t i o n .  S e c t i o n  5 a l s o  p r o v i d e s  f o r  a n  
a d m i n i s t r a t i v e  h e a r i n g  a n d  f o r  j u d i c i a l  r e v i e w  o f  t h e  h e a r i n g  

d e c i s i o n .
i

S e c t i o n  6 . S e c t i o n  6 a u t h o r i z e s  D E C ,  i n  a n  e n f o r c e m e n t  

a c t i o n ,  t o  r e q u i r e  a p e r s o n  t o  c o n d u c t  a n  e n v i r o n m e n t a l  a u d i t  a n d  
t o  s u b m i t  a n  e n v i r o n m e n t a l  a u d i t  r e p o r t  t o  DE C .

S e c t i o n  1- S e c t i o n  7 a u t h o r i z e s  D E C  t o  i m p o s e  a  m a n d a t o r y  

c o m p l i a n c e  o r d e r  u p o n  p e r s o n s  w h o  v i o l a t e  D E C ' S  s t a t u t e s ,  
r e g u l a t i o n s ,  o r d e r s ,  o r  p e r m i t s .  S e c t i o n  7 a l s o  p r o v i d e s  f o r  a n  
a d m i n i s t r a t i v e  h e a r i n g  a n d  f o r  j u d i c i a l  r e v i e w  o f  t h e  h e a r i n g  

d e c i s i o n .
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1275 i File No. 2505), 560 P.2d 12G8 
(1076).

T he o rig in a l re a so n  fo r llio ty p e  of 
ju r isd ic tio n a l lim ita tion  a s  in  p a r a ­
g ra p h  (1) was to prevent the complex and 
intricate questions which frequently uriuu 
in a  title dispute from being derided by u 
court presided over by a person who was 
not learned in the law. A h applied to the  

district courts of th is  stute, however, the 
distinction is nn anachronism , since a dis­
tr ic t court judge m ust be licensed to prac­
tice law in Alaska. Nevertheless, the ju ­
risdictional lim itation rem ains. Stephens 
v. Hammerslev, Sup. Ct. Op. No. 1275 
(File No. 2505), 550 P.2d 1268 (1976).

R epeal o f  p u ra g ra p h  t l )  n o t im plied  
from  cn n c tm en t o f  AS 22.15.030(a)(7).
— AS 22.15.030(a)(7), authorizing actions 
for foreclosure of liens under $ 10,000 (now 
S35.000) in d istrict courts, w h s  enucted 
subsequent to paragraph ( 1) prohibiting 
actions in district court where title to real 
property is a t issue. But repool o f para­
graph (1) will not be implied since the two 
provisions can be reconciled by holding 
th a t lien foreclosures under $ 10,000 (now 
$35,000), including those on real property, 
a re  permissible a s  long as title  to real 
property is not in question. Stephens v. 
Hammersiey, Sup. Ct. Op. No. 1275 (File 
No. 2505), 550 P.2d 1268 (1976).

Issue  o f  title  m u s t a p p e u r  o n  tr ia l 
from  th e  ev idence . — A m agistrate  (now 
judge] not only has the righ t, bu t the duty, 
to enter upon the tr ia l of a  cause for which 
there otherwise is jurisdiction, notw ith­
standing an issue of title is made by the 
pleadings, and, unless it appears on the 
trial from the evidence th a t the title  to 
land is actually in  dispute, to proceed to 
try  the cause ou t and render judgm ent. 
Blue v. Green, 7 Alaska 47 (1923).

F o rc ib le  e n try  a n d  d e ta in e r  ac tio n .
— W here p lain tiff attem pted in a forcible 
entry and detainer action to litigate the 
m erits of defendant’s title , defendant’s 
motion to dismiss the action should have 
been granted pursuan t to AS 09.45.150 
and th is section. Johnson v. Robinson, 
Sup. Ct. Op. No. 2452 (File No. 5948), 637 
P.2d 1051 '1981).

S u ing  fu r m oney  a f te r  d isa ffirm a n ce  
o f  fra u d u le n tly  in d u c e d  c o n tra c t. — 
Where (lie p lain tiff sued for moneys paid 
by lum on u contract which he alleged lie 
wus induced to en te r into through m isrep­
resentations and fraud of (he defendant, 
and p lain tiff disaffirmed the contract by 
reason of such m isrepresentations and 
fraud, th is  was an  action a t law, and it 
was the duty of the court to have en te r­
tained such action. Blue v. Green, 7 
Alaska 47 (1923).

P la in tiff  seek in g  e q u ita b le  re lief. — 
If the p lain tiff is seeking equitable relief, 
then u motion to dismiss can properly he 
luid before the m ag istra te  (now judge) for 
w ant of jurisdiction to en terta in  the ac­
tion. Blue v, Green, 7 A laska 47 (1923).

D is tr ic t c o u r t  la c k s  ju r isd ic tio n  to 
h e a r  p a ro le  e lig ib ility  c o m p la in ts . — 
The legislature did not intend to empower 
the d is tric t court to hear compluints re­
garding eligibility for parole. Bishop v. 
M unicipality of Anchorage, Ct. App. Op. 
No. 392 (File No. /.-169), 685 P.2d 103 
(1984).

D istrict court lacked jurisdiction to de­
cide challenges to parole board's in terpre­
tation of AS 33.15.180 |now  repealed) and 
to the constitu tionality  of the section as 
interpreted; such challenges m ust be 
brought in  the superior court. Bishop v. 
M unicipality of Anchorage, Ct. App. Op. 
No. 392 (File No. A-169), 685 P.2d 103 
(1984).

O r C rim in a l R u le  35(c) p ro ceed in g s . 
— The distric t court lacks jurisdiction 
over A laska R. Crim . P. 35(c) proceedings. 
Bishop v. M unicipality of Anchorage, Ct. 
App. Op. No. 392 (File No. A-169), 685 
P.2d 103 (1984).

A p p lied  in Oxereok v. S tate, Sup. Ct. 
Op. No. 2076 (File No. 3902), 611 P.2d 913 
(1980),

Q uo ted  in Anchorage Helicopter Serv., 
Inc. v. Anchorage W estward Hotel, Sup. 
Ct. Op. No, 361 (File No. 628), 417 P.2d 
903 (1966).

C ited  in Buckalew v. Holloway, Sup. 
Ct. Op. No. 1988 (File No. 4058), 604 P.2d 
240 <1979).

Sec. 22.15.060. C rim in a l ju r isd ic tio n , (a) The d istrict court has 
jurisdiction of the following crimes:

(1) a misdemeanor unless otherwise provided in th is  chapter;
(2) a violation of an ordinance of a political subdivision.
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lb) Insofar as t in* crim inal jurisdiction of the* district courts and the 
superior court is the same, such jurisdiction is concurrent, (it 5 ch 181 
SLA 1959)

N OTES TO DECISIONS

W here d e fe n d a n t w as firs t ch a rg ed  
in  the d is tr ic t  c o u r t  and then, far the 
8ume offense, in the superior court, il wns 
held th a t there wns no need to establish in 
Alaska the rule th a t the m utter must he 
tried in the court first obtaining jurisdic­
tion. Theodore v. S late, Sup. Cl. Op. No. 
305 (File No. 550), -107 P,2d 182 (1965), 
cert, denied, 38-1 'J.S. 951, 80 S. Ct. 1570, 
16 L. Ed. 2d 5-17 (19G0).

S erv ing  a s  u d is tr ic t c o u r t  ju d g e  
co n s titu te s  th e  "p ra c tic e  o f  law .” In re 
Brewer, Sup. Ct. Op. No. 864 (File No, 
1643), 506 P.2d 676 (1973'

The district judge is continuously in­
volved w ith legal problems of a wide vari­
ety as indicated by the sta tu tory  jurisdic­
tion of the district court, nnd the nature of 
the duties includes conducting court hear­
ings, ru ling  on questions of evidence and 
adjudicating issues of law and fact, so as

dearly  to constitute the "practice of law " 
In re Brewer, Hup. Cl. Op. No. 864 (File 
No. 1643), 506 l*.2d 676 (1973).

A pplied  in S tale  v. Pete, Sup. Ct. Op. 
No. 372 (File No. 673), 420 P.2d 338 
(I960); Oxereok v, S late. Sup. Ct. Op. No. 
2076 (File No. 3902), 611 P,2d 913 (1980).

Q uo ted  in S tate  v. City of Anchorage, 
Sup. Ct. Op. No. 932 (File No 1743), 513 
P.2d 1104 (1973).

S ta ted  in City of Fairbanks v. Schrock, 
Sup. Ct. Op. No. 567 (File No. 1032), 457 
P.2d 242 (1969).

C ited  in S tale v. Browder, Sup. Cl. Op. 
No. 699 (File No. 1323), 486 P.2d 925 
(1971); Buckalew v. Hollowav, Sup. Ct. 
Op. No. 1988 (File No. 4058), 604 P.2d 240 
(1979); Rollins v. S late  ex rel. M unicipal­
ity of Anchorage, Ct. App. Op. No. 769 
(File No. A-19281, P.2d (1988).

Sec. 22.15.070. E x te n t o f ju risd ic tio n . The civil jurisdiction and 
the crim inal jurisdiction of the district court of the S tate  of Alaska 
extend over the entire  state. (§ 6(1) ch 184 SLA 1959; am § 3 ch 36 
SLA 1972)

NOTES TO DECISIONS

T his sec tio n  ex p ress ly  co n fe rs  s ta te ­
w ide ju r isd ic tio n  u p o n  th e  d is tr ic t 
co u rts . Aguchak v. Montgomery Ward 
Co.. Sup. Ct. Op. No. 1026 (File No. 1940), 
520 P.2d 1352 (1974),

D istinc tion  be tw een  ju r isd ic tio n  and  
venue. — This section and AS 22.15.080 
establish a distinction oetween jurisdic­
tion and venue. "Jurisdiction" connotes 
the inheren t power of a court to hear and

adjudicate the subject m atte r in a given 
case, while "venue" designates the partic­
u la r place or locality in which a court hav­
ing such jurisdiction may in the first in­
stance properly hear and determ ine the 
case. Leege v. S trand, Sup. Ct. Op. No. 
157 (File No. 301), 384 P.2d 665 (1963).

C ited  in Pete v. S tate, Sup. Ct. Op. No. 
137 (File No. 290), 379 P.2d 625 (1963).

Sec. 22,15.080. C h an g e  o f venue. The court in which an action is 
pending shall change the place of tria l of the action from one place to 
another place in the same judicial d istrict or to a designated place in 
another judicial d istrict when the court finds any of the following:

(1) there is reason to believe th a t an im partial tria l cannot be had;
(2) the convenience- of witnesses and the ends of justice would be 

promoted by the change;
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■superior court did not have authority under this rule, which 
, .-..s the iunit to modify a senlence in light of changed circuit)- 
nines. to order the release of a sentenced prisoner to uiicud a 
.■.'iiniii.il potlatch lot a period of four days, absent evidence lhat 
y  potlatch directly related lo tins basic sentencing goal or that the 
n'cUving goal of rehabilitation would be defeated if the prisoner 
a t'<i attend the potlatch. Stale, t, Unloose, Op. No. 840.758l’2d 

slaska App. I'/XK).

I ',e trial court has discretion to consider a person's rchiihilnu- 
• 'hile incarcerated in evaluating an application for reduction of 
t -ne pursuant to Criminal Rule 35(a). Fowler v. Alaska, Op, 

•. ,s 71. 766 P’d 588 ( Alaska App. 1988).

I lie ptcrc(|uiiilcs to relief under C'lintinal Rule 35(h) are: (I) 
. "lie change in conditions or circumsinnccsafleciing the defendant 
•i 4 occur after the original sentence is imposed; (2) the change 
i .-I lelale to the puiposes of the original sentence: and (3) the
■ . m i the subsequent change in condinonsor circumstances must 
1 •s- jmticanl us to defeat or substantially frustrate implcmcnta- 
• • • the semencmg goal orohjeciivc. Mitchell s. State, Op. No.

■ ■ I ’n7 P ’d 203 (Alaska App. I>)88).

'i Inal eoun has no ttower to impose a sentence, puisuant to
■ latinal Rule 35(b). which it would not have been permitted to 
• •>' seat initial sentencing. Mitchell v.State,Op. No. 8"34.767 P2d

.' ' Uaska App. I *78*7).

' •isoner s contention mat his original sentence was excessive 
.’.ii Put he had been rehabilitated during Ins period of imprison- 
■i •: i - ere factors properly addressed in a sentence ajtpcal or in an 
.'im ..ition under Criminal Rule 35(a). but not a motion under 

> -mol Rule 35(b). Mitchell t. State. Oj>. No. 894. 767 P2d 203 
V . sa App. 1988).

4 Specific Grounds

A' here change in defendant's testimony would be considered 
’. alt discovered evidence only by concluding that he had lied at 
■i an i! hearing, it did not provide grounds for reducing sentence.

Itaiis s. Stale. Op. No. 1453. 566 P2d 640(.AIaska 1977).

I ::e imposition by the superior court ol'a ten-year sentence with 
''<* ■ cars susiicndcd upon an eightccn-ycar-old who committed a 
‘-■lies i (burglaries was not clearly mistaken. W inslow i .  Stale, Op. 
A < !'-)7. 587 P2d 738 (Alaska 1978).

I ' .  Procedure

Where a magistrate revoked a suspended sentence without 
•thorny the supreme court remanded the case in order that a 

eduction of sentence could be considered in accordance wiiltCr. R. 
’h at. IVte v. State, Op. No. 137. 379 P2d 625 (Alaska 1962).

A sentence is imposed at the lime u is first announced upon the 
»  by the court, Stale v. Truntlrl. Op. No. 1260. 549 P2d 550 

Alaska 19761.

Rule 35(b) proceeding is separate from original criminal pro- 
•■vding. is governed by civil procedure, results in a final judgment 
- id may he appealed tv either stale or applicant. State v. Ilunn- 
ugan. Op. No. 1374. Sa9 P2d 10591 Alaska 1977),

AA hen a criminal appeal has been dismissed, (hough no man- 
‘•ite has been issued, the appellant may seek relief in superior court 
"dvr Criminal Rule 35(a). Singletarv v. Stale, Op. No. 1711, 583 

i’-d 847 ( Alaska 1978).

Criminal Rule 35(a) is not the appropriate procedural vehicle to 
•eek relief as lo conditions within custodial institutions or the civil 

f*>ts of inmates. Rust v. State. Op. No. 1668. 584 l’2d 38 (Alaska 
'■'St.

Defendant's request that he be given credit for time spent in jail 
•’"/ parole violation arising out of same conduct for which he was 
'"iivicied of crime in question should have been considered a 
•■-■'luest fiir discretionary relief under this rule, and while trial court

was not obligated lo piovidc credit lur that period ol incarceration, 
it dearly had discretion lo do so Hawley Slale.Op No. 112.648 
l’2d 1035 (Alaska App. 1982)

Presence of defendant *l ii hearing ultacking the senlence was 
not mandatory where there wcic no substantial issues of fact as to 
ihcevents in which the pciihnncr parbclpaied Riven t,.State, Op 
No. 249. 395 l'2d 264 (Alaska 1964).

Itisdiscrcliimary with the trial court whether to hold an eviden­
tiary hearing, hear oral argument, or require the defendant's |iies- 
cntencc in connection with decision on u Rule 35(a) application. 
Fowler v. Slale, Op. No. 891. 766 P’d 588 IAI.uk,I App 19881

Criminal Rule 35(b) docs not pcrmli the trial court to icier a 
ease to a three-judge sentencing panel based upon a nonstalutory 
mitigating factor (insittuiional rchaliilitalion) arising after the 
defendant has served a significant pan ol lus senlence. Fowler t. 
Slate, Op. No. 891. 766 P2d 588 (Alaska App. 1988).

Since prisoner’s inmion for modification of sentence under 
Criminal Rule 35(b) did not state a puma facie ease, for modifica­
tion under Ihc standards adopted mState t. Ambrose, Op. No. 84b, 
758 P2d 639 (Alaska App. 1988), the trial conn did mil abuse ns 
discretion in denying Ihc motion without a hearing. Mllelu-ll v. 
Slate, Op. No. 894, 767 P’d 203 (Alaska App. 1989).

V, Time l.iuiils

AVhere motion to modify sentence was tiled two years alter 
sentence was imposed, (rial courl did not abuse discretion in refus­
ing lo relax rule imposing 60-<lay limitation on such motions. 
Taylor v. Stale. Op. No. 1436. 564 P’d I ’19 (Alaska 1977).

AVhere defendant's counsel had a bona tide belief that a motion 
for reduction or modification of sentence had been timely filed, 
defendant had requested such a motion and tried to learn if it had 
been tiled, within prescribed period, and defendant was imprisoned 
in institution lint couiJ not ull'ord Inm treatment fin alcoholism, lo 
fail lo relax the 60-day limn of Criminal Rule 35(a) pursuant lo 
Rule 53 would work an injustice. AA'heeles t . Slale. Op. No. 1046, 
566 P’d 1013 (Alaska 1977).

Superior Courl is without authority to modify scmcncc absent a 
timely motion under this rule. Szeraties v. Slale, Op. No. 1525,572 
P2d 63 (Alaska 1977).

The filing of a supplemental application lor correction ol sen­
lence did not lerminale the running of Ihc lime for tiling an appeal 
front the denial of ihc original application lor correction of sen­
tence. Abrahant v. Slate, Ojt. No. 1747. 585 P2d 526(Alaska 1978).

Dv relaxing the rule: lo permit a late sentence appeal because it 
was unclear whether counsel for defendant had failed him in not 
making a timely appeal, the courl did not relax Rule 35(a) so as to 
allow defendant to lake advantage of that rule iv. a manner which 
would not be available to an ordinary criminal defendant who 
appeals in a timely fashion. Datisv.Slate. Op. No. 2101.612 P2il 49 
(Alaska 1980).

The time limitations in this rule are subject to the trial court's 
power lo relax rules in the interest ol'juslice. Mitchell v, State, Op. 
No. 894, 767 P2d 203 (Alaska App. 19881.

A motion to modify a sentence which is not brought within the 
120-day lime limitation prescribed in Criminal Rule 35(a) is gov­
erned by ihc narrower prerequisites of Criminal Rule 35(b). 
Mitchell v. Stale. Op. No. 894. 767 P2d 203 (Alaska App. 1988).

Rule 35.1. Post Conviction Procedure.

(a) Scope. A ny  person w ho has been convic ted  
of. o r  sentenced lot, a c r im e  and  w ho claims:

(1) tha t the conv ic t ion  o r  the scm cncc was in 
violation o f  the  const i tu tion  o f  the U niled  States o r  
the const i tu tion  o r  laws o f  Alaska:

(2) tha t  the  co u r l  w as xvithout ju r isd ic t io n  lo 
im pose sentence:
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Rule 35.1 A LA SK A  R U L E S  O F  C O U R T

(.1) tha t the sentence im posed  exceeded the m ax ­
im u m  au th o r ize d  by law. o r  is o therw ise  not in 
accordance  with the sentence au thor ized  by law;

(-1) tha t there  exists ev idence  o f  materia! facts, 
not previously  presented  and  heard, that requires 
vacation  o f  the conv ic t ion  or  sentence in the interest 
o f  justice;

(5) that his sentence has expired , his probation , 
parole o r  cond it io na l  release have  been unlawfully 
revoked, o r  he is o therwise unlawfully held in cus­
tody o r  o ther  restraint;

(6) that the conv ic t ion  o r  sentence is o therwise 
subject to colla teral a t tack  u p o n  any  g round  o r  
alleged e rro r  heretofore availab le  under  any  c o m ­
m o n  law. s ta tu tory  o r  o th e r  writ, m otion ,  petition, 
proceeding, o r  rem edy; or

(7) that there has been a significant change in 
law. w hether subs tan tive  o r  procedural, applied in 
the  process leading to app lican t 's  convic t ion  o r  sen ­
tence. when sufficient reasons exist to allow re troac­
tive application o f  the changed legal s tandards; m ay  
insti tute  a proceeding u nder  this rule to secure relief.

(b) Not a  Subst i tu te  for Remedies in Trial Court 
—  Replaces All O th e r  Remedies for Challenging the 
Validity of a Sentence . T h is  rem edy  is not a sub­
st itu te  for no r  does  it affect any  rem edy  incident to 
the proceedings in the trial court, o r  o f  direct review 
o f  the sentence o r  convic t ion . It is in tended to  p ro ­
vide a s tandard  procedure for accom plish ing  the 
objectives o f  all o f  the const i tu tional,  s ta tu tory  o r  
c o m m o n  law writs.

(c) Com m encem ent of Proceedings —  Filing —  
Service. A proceeding is co m m en ced  by filing an 
application  w ith  the clerk o f  the court  in which the 
conv ic t ion  occurred . Application forms will be fur­
nished by the clerk o f  court. An application  m ay  be 
filed at any  time. T h e  clerk shall open a new file for 
the  applica tion , p ro m ptly  bring  it to the  a tten tion  o f  
the  court  an d  give a copy to the d is trict attorney.

(d) A pplica t ion  —  C on ten ts .  T h e  applica tion  
shall (1) identify the  proceedings in which the appli­
can t was convic ted . (2) state the d a te  shown in the 
clerk’s certif icate  o f  d is tr ibu tion  on  the jud gm en t 
com pla ined  of, (3) state the sen tence  com pla ined  o f  
an d  the d a ’e o f  sentencing. (4) specifically set forth 
the grounds  upon  which the applica tion  is based, 
an d  (5) clearly slate the relief desired. Facts within 
the personal knowledge o f  the applican t shall be set 
forth  separately from o ther  allegations o f  facts and 
shall be u nd er  oath .  Affidavits, records, o r  o ther  
ev idence  suppor t ing  its allegations shall be a ttached 
lo the application  o r  the applica tion  shall recite why 
they are not a ttached . T he  applica tion  shall identify 
all p revious proceedings, together with the grounds 
therein  asserted, taken by the applican t to secure 
re lief  from his convic t ion  o r  sentence. Argument,

c ita tions  and  discussion o f  au thor it ies  are unneces­
sary. A pplica t ions which are incom ple te  shall be 
re tu rned  to the applicant for com ple tion .

(c) Indigent Applicant.  I f  the applican t is ind i­
gent,  filing fees, transcript and  o ther  courl costs shall 
be borne  by the slale. W here the courl de te rm in es  
tha t the applica tion  shall no t be sum m ari ly  d isposed 
o f  on the  pleadings and  record p ursuan t  to  subdiv i­
sion (0  o f  this rule, bu t tha t the issues raised by the 
applica tion  require an evidentiary’ hearing, counsel 
shall be ap po in ted  to assist indigent applicants .

( 0  Plead ings and Ju d g m en t  on Pleadings.

(1) W ith in  30 days after  the filing o f  the applica­
tion, o r  w ith in  such fur ther tim e as the cou r t  m ay  fix. 
the slale shall respond by answ er o r  by m o t io n  which 
m ay be su ppor ted  by affidavits. At any  t i m e p r io r  to 
en try  o f ju d g m c n t  the court  m ay  grant leave to  w ith ­
d raw  the application. T h e  court  m ay  m ake  a p p ro p r i ­
ate o rders  for a m e n d m e n t  o f  the applica tion  o r  any 
pleading o r  m otion ,  for pleading over, for filing fur­
the r  pleadings o r  motions , o r  for ex tending  the time 
o f  the filing o f  any  pleading. In co n s id e r in g  the 
applica tion  the court shall consider  subs tance  and  
d isregard  defects o f  form. I f  the applica tion  is not 
acco m p an ied  by the record o f  the proceedings chal­
lenged there in ,  the re sp o n d e n t  shall file w ith  its 
an sw er  the record o r  po rt ions  thereo f  th a t  are m a te ­
rial f.o the  quest ions raised in the application.

(2) W hen  a courl  is satisfied, on the  basis o f  the 
applica tion , the answ er o r  m otion ,  and  the  record, 
lh a t  the app lican t is no t  enti tled  to postconvic t ion  
relief an d  no purpose w ould  be served by any  fur ther 
proceedings, it m ay  indica te  to  the parties its in ten ­
tion  to dism iss  the applica tion  and  its reasons for so 
doing. T h e  applican t shall be given an o pportun i ty  
to reply to  the proposed dismissal. In light o f  the 
reply, o r  on  default thereof, tite court m ay  o rd e r  the 
a p p l ic a t io n  d ism issed  o r  g ra n t  leave  to  file an 
a m en d e d  applica tion  o r  d irect tha t the proceedings 
o therwise continue . D isposition  on  the  pleadings 
and  record  shall not be m ad e  when a m ateria l  issue 
o f  fact exists.

(3) T h e  court  may  grant a m ot ion  by c ither  parly 
for su m m a ry  d isposit ion o f  the applica tion  w hen  it 
appears  from the pleadings, depositions, answ ers  to 
interrogatories, and  adm iss io ns  an d  ag reem ents  o f  
fact, together with any affidavits  sub m it ted ,  that 
there is no  genuine issue o f  material fact a n d  the 
m o v in g  party  is enti tled to ju d g m e n t  as a m a t te r  o f  
law.

(g) H ear inn  —  Evidence —  Order. T h e  a pp lica ­
tion shall be heard in. and  before any  judge  of. the 
cou r l  in which the convic t ion  took place. A n elec­
tronic  recording o f  the proceeding shall be m ade.  All 
rules and  sta tutes applicable in civil proceedings, 
inc lud ing  pre-trial a n d  d iscovery  procedure-, are 
available  to  the parties. T h e  court  m ay  receive p roof  
by affidavits, depositions, oral tes timony, o r  other
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,-vidence. T he  court  m ay  o rd e r  th eapp l ican t  brought 
viorc  it for the hearing. I f  the court finds in favor o f  

:.ie applicant,  it shall e n te r  an appropr ia te  o rder  with 
.•sped to the conv ic t ion  o r  sentence in the fo rm er 

proceedings. an d  any  supp lem en tary  orders as lo 
• arraignment, retrial, custody, bail, discharge, cor- 
.vtton o f  sentence, o r  o th e r  m atters  th a t  m ay  be 
•ivcssary and  proper. T he  court shall m ak e  specific 

lir.iiingsolTact. a n d  s ta te  expressly its conclus ions o f  
i'v, relating to each issue presented. T h e  o rde r  m ade  

■‘\ the court is a final ju d g m en t .

HI Waiver of or Failure to A ssert  C laims. All 
■minds for re l ief  available  to  an applican t u n d e r  
Iris rule m us t be raised in his original, s u p p l e m e n t

iinended applica tion . A ny ground  finally adjudi-  
. .itetl c r  not so raised, o r  knowingly, vo lun tar i ly  and  
ii'.dhgently w aived  in the  proceeding lh a t  resulted 

•a ti.e convic t ion  o r  sentence  c r  in any  o th e r  pro- 
c.'.’rimg the applican t has taken *o secure relief may 
i ' l l  be the basis for a  subsequen t application , unless 
the court finds a g round  for relief asserted which for 
sufficient reason was n o t  asserted  o r  was inade- 
i;t;.itely ra ised  in th e  o rig inal ,  su p p le m e n ta l ,  o r  
.■mended application.

i 'd e e d  by S C O  822, effective August 1, 1987)

Annotations

Ill

In General
Vacation of Conviction 
\. In General 
U. Specific Grounds 
Procedure 
V  In General 
:1. Hearing on Motion 
C. On Review 
Time Limits

I. InGeneral

Appellate Rule 46 was invoked where strict adherence to the 40- 
■I l nine limit lor appeal under Criminal Rule 35 would have 
, revealed consideration of appellant's contentions that his condi­
tions nf imprisonment deprived him of his right lo tchabililalion 
and reformation and to be free of cruel and unusual punishment, 
thruham v. State, Op. No. 1747. 585 P2d 526 (Alaska 1978).

Postconviclion relief proceeding is not another trial; it is sepa­
rate Irom the original criminal proceeding and is governed pri- 
ntarils hv rules of civil procedure. Ilensel s..State, Op. No. 1983.

P2d 222 (Alaska 1979).

I he Criminal Rules promulgated by ihc Alaska Supreme Court 
•i'v p.irl ol the general "laws" of Alaska as the term is used in this 
rale Price \. Slate. Op. No. I(K). 647 |’2d 611 (Alaska App. 1982).

\n attorney, appointed lo represent an indigent in bringing his 
'irst application liir post-cons iciion relief based on alleged inelTec- 
fse  assistance of counsel, was not permuted to withdraw oil ihc 
basis lhat lhere were no nonlrivolous issuance to he presented lo the 
■ unit where thetndigcnt was unwilling to forego the application; ihc 
'"■in rather than counsel, had to determine the n us nf peti­
tioner's conicniion. Ile rl/ s. Stale. Op. No. 806. 7>5 P2d 41)6 
1 Alaska App. 1*188).

H. Vacation uf Cniisietion

A. InGeneral

At a fact heating upon a postconviction petition which alleged 
that petitioner was coerced by appointed Inal counsel to enter a 
guilty plea and also alleged lhat Inal counsel had given the peti­
tioner false assurance regarding probation, specific findings must lie 
made in the record as io as many of the following mailers that may 
he applicable u jition lo others possibly raised, namely the 
courl s jurisdicl. ... the adequacy of petitioner's representation, 
intelligent waiver of counsel if there was such, qucsiions of suppres­
sion of evidence or knowing use of perjured testimony, use of 
involuntary confessions, competency of petitioner • - understand 
ihc procccdingsand statutory range of sentence. Tim,, .ton v. Stale, 
Op. No. 334, 412 P2d 628 (Alaska 1966).

Order denying petition lo vacate on ground that pica of guilty 
was coerced by threats and promises o f probation ollicer was 
reversed and remanded directing the courl below lo place Ihc pro- 
baiion o'ficcr under oath, to alTord full opportunity for cross- 
examination at a full fact hearing on petitioner's charges, lo weigh 
the testimony and to file written findings and decision. Nichols v. 
Stale, Op. No. 598. 425 l’2d 2471 Alaska 1967).

If  Ihc record of a postconviclion hearing is silent with regard to 
an issue and the witnesses are unable to remember, the Slate has not 
failed lo substantiate its case. Instead, the prisoner has failed in Ins 
collateral a’tack on the judgment of conviction. Merrill v. Slate, 
Op. No. 568. 457 P2d 231 (Alaska 1969).

To secure relief in a habeas corpus proceeding, ihc petitioner 
has the burden of alleging and pros mg by a preponderance of the 
evidence all ‘acts necessary to overturn the prior judgment of 
conviction. Merrill v. Stale, Op. No. 568. 457 l’2U 231 (Alaska
1969).

Where the counsel for a prisoner seek ing postconvict ion relief is 
unable lo find witnesses having information to substantiate a jurv- 
lampcnng claim, ihc trial court mas dismiss the claim. Flores s. 
Slate. Op. No. 642. -175 l>2d 37 (Alaska 1970).

A defendant is precluded from raising on application for 
postconviclion relief the conicniion that the jury was improperly 
constituted where no challenge lo the composition of Ihc jury panel 
svas made at the trial. Fajeriak v. State, Op. No. 1761. 520 P2d 795 
(Alaska 1974).

A genuine issue of material fact, precluding summary disposi­
tion ofan application for postconviclion relief, is presented where il 
is alleged that thcdistrict attorney, by resort to threats and intimida­
tion. prevented poteniial defense witnesses from lesiifving. 
Fajeriak * Stale. Op. No. 102,. 520 P2d 795 (Alaska 1974).

Vacatn jfconviction forfailurciocomply with Criminal Rule 
II will only be granicd when noncomplianec affected substantial 
righis of defendant. Lewis s. Slale. Op. No. 1447. 565 P2d 846 
(Alaska 1977).

.s defendant seeking to set aside a i inviclion on grounds of 
newly discovered evidence must prove b a preponderance of the 
evidence those facts which entitle him lo have ihc conviction sei 
aside. Ilensel v. Slale. Op. No. 1983. 604 P2d 222 (Alaska 1979),

Defendant has the burden of pros ing by a preponderance ol the 
evidence lhai newly discovered evidence would be likely io change 
the result of the trial, that is. lhat the es idcnce would be sullicicnl to 
create a reasonable doubt as to his guilt. Ilensel v. Slale. Op. No. 
1983. 604 P2d 222 (Alaska 1979).

Defendant hast burden of proving by a preponderance of the 
evidence that newly discovered evidence of diminished capacity 
would be sullicicnl n> create a reasonable douhi in a new trial. 
Ilensel s. stale. Op. No. 1983.6114 P2d 2221 Alaska I979|,

If Specific Grounds

Conviction sel aside unsler tins rule and case remanded for new 
trial, because inal conn's exclusion from es ulcnccol lapc recorded 
inconsistent statements of state witness had tesulted in keeping 
Irom jury relevant and important tacts on the triisiwoiihiness ol 
crucial lestuuony even though witness had ashnitled making the 
statements. Ilcnilcy s. Stale, tip, No. 2711. ,W7 l’2d 97t, t Alaska 
19651
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Motion In xacale judgment u l’cons tclmn under tins provision 
lu ll'll oil t i l l-  I’lllM llll I lu ll |l|lM I I I  gllllly lUUtlC I I I  1952 IM IS  nnl 
snlunlars 111 ills' meaningol li.-tlcr.il ciiminal rule II. sms pmpcilv 
ilonii'il where reeouls showed lli.it llie pelilioner hail discussed Ihe 
plea ssiili niiinsel ol Ins own choice and dial file judge had made a 
ileleiiiiinalioii dial llie plea was nol iniprosulenlls made. Oughtun 
M.Slate. Op No. .177. 42(1 l'2d 452 (Alaska |966|'

Keeonl ol posiconv leiion hearing on remand disclosed sulli- 
cicnl hasis lor superior couit's finding dial appellaul's change ol 
plea lo guilts was made soluolanls and with underslandnig ol die 
nature ol die charge. I hnnipsuii s. Slate, IJp. No. 408, 426 l’2d 995 
I Alaska Idh71.

I he allegations of a pelilioner lor postconviclion relief dial he 
had taken drugs some 12 hours prior lo time he changed his plea lo 
guilts and dial at die lime lieappeared in courl toenter hischangeof 
plea lie was under llie influence of drugs, and thus rendered incom­
petent. were sullicicnl to require an evidentiary hearing. Despite 
Ihe apparenl regularity of die competency hearing. Ihc change of 
plea and the sentencing proceedings, die possibility still esists dial 
the pelilioner did nol know ingly and understanding!) plcau in ihc 
olfensc as charged. \\ Idermsre t. Slale. Op. No. 541). 452 P2d 885 
(Alaska 1969).

Where a prisoner seeking postconviclion relief refuses lo waive 
Ihe allorncy-clicm privilege so that his trial counsel can testily on 
die question of die adequacy of repiesenlalion. and the prisoner 
thus forestalls further inquiry into such gruund for relief, ihe claim 
of inadequate representation by trial counsel is deemed lo have 
been abandoned. I’lo rcs m  Slale. Op. No. 642. 475 P2d .17 (Alaska
1970).

A defendant is nol deprived of a public Inal merely because a 
newspaper reporter is unable lo enter die building in which die 
courtroom is located, where such exclusion is unintentional, is for 
less than one hour and lakes place at a lime aflcr submission of die 
case lo die jury, while die jury is listening lo a replay of certain 
recorded test mum. Kin res Stale, Op. No. 642. 475 P2d 17
(Alaska 1970,.

Proof dial the Stale intimidated potential material defense wit­
nesses and prciemed them from lesnfy ing requires the granting of a 
new trial. A defendant, seeking postconviclion relief, will not have 
lo demonstrate prejudice, fajeriak v. Slale. Op. No 1021. 520 P2d 
795 (Alaska 1974).

Where a defendant successfully proves on application for 
posiconv iciion relief dial hisconlidenlial communications with his 
attorney were electronically monitored, he ordinarily must be 
granted a new trial, even w ithout demonstrating that lie was preju­
diced by such action, fajeriak i .  Stale. Op. No. 1021. 520 P2d 795 
(Alaska 1974).

After conviction as accomplice lo burglary not in a dwelling and 
malicious destruction orpropcrly. evidence ofdiminished capacity 
was admissible to negate showing by slate that defendant had 
knowledge of the criminal enterprise and that defendant specifi­
cally intended, by his conduct, to aid. abet, assist or participate in 
the criminal enterprise. Ilensel v. Slate. Op. No. I9S1.604 P2d 222 
(Alaska 1979).

Where attorney did not inform his client of the possibility of a 
diminished capacity defense, but did himsclfconsider n in prepar­
ing lor trial, his failure to explain the possible defense did not render 
his legal assistance ineffective when the chances of acquittal or 
conviction on a lesser offense due to the use of the diminished 
capacns defense were improbable, l.arson v. Slate. Op. No. 2128. 
614 P2ii 776 (Alaska 19801,

In order to obtain postconviclion relief for ineffective 
assistance of counsel, defendant must lirst show that Ins lawyer’s 
skill fell below that ol'a lawyer with ordinary training and skill in the 
criminal law. and second, that Ihc lawyer’s defective performance 
contributed in some ax to defendant's conviction. 1 .arson i .  State, 
Op Nil. 2I2S. 614 l'2d 776 (Alaska 1980).

In attempting to eliminate consideration of the nature of the 
olfense from its consideration of relevant factors at sentencing, the 
superior court committed reversible error. Kelly v. State. Op. No. 
226.x. 622 l’2d 412 ( Alaska 1981)

III. Procedure 

A. In (uncia l

\ petitioner seeking povlconviclion icliefnii Ihe ginumls that 
she was li.mspnrlcil out of the state tor purposes of nul-iil-sialc 
incarceration prior to the expiration of the ten-day peiuul within 
which she is required lo file a nolnc ol appeal, should attempt to 
show wli.it impact her physical removal Irom die dale has had on 
lici ability to file a timely notice ol appeal. She should I’u ilh e r show 
what ailcmpi she lias made during the period belvvven Ihe imposi­
tion of sentence and the alleged removal hunt Ihe stale to engage 
services of trial counsel Pure v. Slate, Op No. 517. 452 P2d 411 
(Alaska 1969).

An aptK-ai from die denial of a pennon tor writ of habeas corpus 
is characterized as one fiom the denial ol a motion lor posiconv ic­
iion relief, kiiuuli V.State, (Jp. No. 489. 44.1 P2il 44 (Alaska 19681.

If ihe dial courl determines conclusively that a petitioner is 
entitled to no postconviclion rebel her an examination ol the files 
and records ol a case, it may properly deny il|£jictitiun without 
hearing hnauli v, Slide, Op. No. 489, 44.1 P2d 44 (Alaska 19681

A trial judge in acting upon a motion for postconviclion relief is 
entitled to rely upon Ins recollection of die proceedings during the 
trial, kiiuuli v. Stale. Op. No. 489. 44.1 |’2d 44 (Alaska 1968).

11 is nol necessary lo hold an evidentiary hearing concerning an 
alleged dcprp'anon o l’-thc right to appeal where petitioner alleges 
she requested her trial defense counsel to file an appeal Irom her 
conviction, but tails to indicate time, location, manner and circum­
stances under which she had requested her counsel lo make such 
appeal. Pore v. State, (Jp. No. 517, 452 P2d 411 (Alaska 1969).

The determination that a petition for postconviclion relief 
alleging the deprivation of the right to appeal docs not require the 
holding of an evidentiary hearing does nol preclude the petitioner 
from making a second application for postconviclion relief and 
presenting evidence supporting the assertion, first presented on 
appeal from a denial of ihc first postconviclion motion, that she was 
transported out of the stale for purposes of out-of-state incarcera­
tion prior to the expiration of the ten-day period within which she 
was required to file her notice of appeal, Pore v. Stale, Op. No. 517. 
452 P2d 43J (Alaska 1969).

If  the trial courl can determine conclusively that the petitioner 
is not entitled to postconviclion relief aflcr examining the files and 
records of Ihc case, il may properly deny the petition without 
hearing. Wldermvrc v. State, Op. No. 540, 452 P2d 885 (Alaska 
1969).

Post-conviction relief is an appropriate vehicle for the effectua­
tion of the right of appeal where counsel has failed to file a timely 
notice of appeal. McCracken v. State, Op. No. 677. 482 P2d 269 
(Alaska 1971).

Where a convicted defendant presents important questions of 
substantive criminal law never before decided in the state, the court 
will consider the merits ofthe issues, even though Ihe petitioner had 
noi asserted hisclaims in prior motions. Mead v. Stale. Op. No. 711. 
489 P2d 718 (Alaska 1971).

Ifan applicant fur poslconvienon relief is represented by coun­
sel in ihe first application, ihere will be no presumption in Ins lavor 
in a second application, and he will incur the burden of showing 
sufficient reason for any failure to raise grounds for relief in the firs-, 
application. Thompson v. State. Op. No. 792. 496 P2d 651 ( Alaska 
1972).

Indigent prisoners seeking relief under this rule must he pro­
vided with counsel at the time their application is filed. Donnell v v. 
State, Op. No. 965. 516 P2d 196 (Alaska 197.1).

Generally, a petitioner for postconviclion relief has a riglu to 
represent himself without counsel in criminal proceeding-. 
McCracken v. State, Op. No. 986. 518 P2d 85 (Alaska 1974).

The right tosclf-rcprcsentation on a petition for postconx tenon 
relief is nol absolute. In order io prevent a perversion of Ihc judicial 
process, the trial judge should firsi ascertain whether a prisoner t- 
capable of presenting Ins allegations in a rational and coherent 
manner before allowing him to proceed pro se. and Ihe Inal judge
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i ! :i in lil satisfy him sell dial llie prisoner understands ptccucly what 
cc is giving up ItydcclinmgiitsivtancYidinunviT I hcjdsantagecni 
lyc.il represent,Hum sl.oiilil Ih? explained lo the pnsoncr in some 
detail. and in llie event ol an evidential) hearing at wIni h dir 
|i:miner is present lie should he given the option ol liasinit legal 
Counsel asailublc lor lonsnllalion McCracken v. Slate. Op. No 
'•mi. JIK I’.’il 85 (Alaska 1974)

Wlieic a petiiionei for posii onvimon reliel desires io repieseni 
himself, the trial judge should determine whether the prisoner is 
■>• ling to conduct himself with ai least a iik k Iii'iii ii ul louriiuuni

mruin. hut the hcarmgjudge must hear in mind that prisoners.ue 
n.u experienced trial lassseis. and are not planned in die fo r­
te. 'Iiticsol courtroom etiquette. McCracken *. Slale. Op. No. 9Kf>,

I’2d 85 (Alaska l‘/74).

Where tdeadlngs lilerl hs a pelilioner seeking posiconvicuon 
r, .1 demonsirale a certain knowledge of die merits of Ins alle- 
i iimns. and indicutcal leasl lo some extent dial lie imglil have die 
.: :!•<> lo represent himself. Ins rights migln hesi he vindicaied liy an 
n' ler permitting him lo reprcscnl himself ssith die assislanec of 
11 mscl from ihc public defender's office appointed hs die courl. If 
a should he determined dial die prisoner's presence would he 
r„. cssars at a hearing, a more (borough inquiry mm the propriety ol 
rerunning him to represent himself could he undertaken ul dial 
trie. McCracken t . Slate. On No. 988. 5181‘2d 85 (Alaska 1*474).

liven though posiconvicuon applications am assigned to the 
in .mal trial judge, he is not chargeable with knowledge of Ihc entire 
"r irmal Inal record, where the transcript and rc< nd is extremely

gthy and the trial took place several years earlier. Pardons of the 
r. .ord relied on for posiconvicuon relief should he specifically 
■r 'lead'd lo Ihe judge, fajeriak ’ .Stale. Op. No. 1021. 520 P2d 795 
> \ aska 1974).

\ll post conviction challenges r liter than by direct appeal or 
notion alter dial must he initialed in the trial court in which the 
m i  iclmn occurred. McKinnon v.Slule. Op. No. 1075.526 P2d 18 
i Maska 1974).

\ sentence is impo.cdal die lime d is firsl announced upon the 
record by the court. State ». Trunnel, Op. No. 1260. 549 P2d 550 
i Alaska 1976).

Rule 35(b) proceeding is separate from original criminal pro- 
n.ilmg. is governed by civil procedure, results in a linal judgment 
and mav be appealed bv either slale or applicant. Slale v. Ilann- 
agun.Op. No. 1.174. 559 P2d 1059 (Alaska 1977).

When a criminal appeal has been dismissed, though no man­
date lias been issued, the appellant may seek relief in superior courl 
'inder Criminal Rule 35(a). Singlclury v. Stale. Op. No. 1711. 583 
l'2d 847 (Alaska 1978).

Criminal Rule 35(a) is nol llie appropriate procedural vehicle to 
nek rehi-flh* lo conditions within custodial institutions or Ihc civil 
r alusof inmates. Ru>' v. Slale, Op. No. 1668. 584 l’2d 38 (Alaska

\n appeal from dcmai ofa supplemental applicalton for correc­
tion ol senlence presents only Ihc question of whether the denial of 
'ccmsidcralion of the original application was proporund does not 
"ring up tor review the decision denying the original application for 

■rrei tion of sentence. Abraham v. State. Op. No. 1747. 585 l’2d 
'26 1 Alaska 1978).

llie provisions of Criminal Rule 35lgl(2) (now 35(h)(2)| are 
applicable only lopostconsiclion p-oeeedings under Criminal Rule 
''till and are nol applicable to requests for relief under Criminal 
Rule Islai. Winsliiw ». Stale. Op. No. 1767. 587 l*2d 738 (Alaska
•Ox |.

Where ilelendanl m probation revoealion proceeding did mil 
tde motion lor poslions tenon relief on limn pros idl'd by courl. or 
t'lethe motion in die court where Ihe original conviction occurred.
' ''did substantially comply with requirements ol ( riminal Rule 35 
'*> tiling separate “Mmmn to Dismiss I’rohalion Revoeatioii I’ro- 
eeiling. or to tile Alternative, to Strike felons ( mis ulion" ami by 
ndmg copy ol the motion lo judge who piosidc'd in die original

case, where judge by special arrangement ruled on the motion while 
in die jurisdiction where probation rrio ialion hearing wav held 
llo ltnnt. Slate, Op No 1967,602 I’2d 1228 (Alaska 1979).

I’ostconvicnon relief proceeding iv not anoilter trial, it is vcpa- 
rale from die original criminal proceeding and is governed (Mi­
lliard) by rules ol eisil piocedutc Ilensel«. State. < Jp. No l''83. 
604 l’2d 222 (Alaska 1979).

An error need nol tie ofconsiitulional magnitude in older lo he 
attacked under this rule. I'tice v. Slale. Op, No 1(8). 647 l'2d oil 
(Alaska Spp 1982)

film s  in jury mslrticlioiis which render a criminal trial lunda- 
meniallv unfair warrant relict under dus rule. I'rier >. Stale, I Ip 
No. 100.647 |*2d 611 (Alaska App. 1982).

Defendant's failure toobjed at Inal to jury instruclinn forteitcd 
Ins right lo challenge the instruction in a posteonsiciion pnrnciling 
where the instruction uid not sigmticanlly change the law so as to 
excuse a limcly failure toobjcci.anddelendanl did not show either 
good cause for failing in nhicct or substantial prejudice Murronv». 
Slate, Op, Nu. 156. 653 l’2d 672 (Alaska App I9S2)

Trial court is not obligated to dismiss ai application lor post- 
conviclion rebel sua spontc even if it iseonsineed it has to merit. 
Ilumplon >. Huston.Op. No. 155.653 l’2d 1058(Alaska App. |0S2l.

Trial court erred in ruling on pro sc appellant's mniion liirposl- 
eonvichon rebel without a knowing, mlelligent and solunlary 
waiver ofcounsel by appellant and without determining whether or 
nol appellant was competent lo represent himself. Hampton *. 
Huston, Op. No. 155.653 l’2d 1058 (Alaska App. I9S2I.

Summarily dismissing defendant's motion for posiconv iction 
relief which alleged ineffective assistance of counsel, without 
advance notice to ddcndanl indicaling the court's intention to 
dismiss the motion or its reasons lor the proposed dismissal, was 
reversible error, even though die motion itself did not establish a 
printa facie case ofincll'cdiveassisianccnfcoiinscl. Wood v. fnilell. 
Op. No. 488. 702 P2d 248 (Alaska App. 19851

In posl-conviclion relief actions, particularly in cases ms olv mg 
pro se applicanis w ho are incarcerated and do no! has e ready access 
lo court documents, the court's discretion io relas technical plead­
ing requirements should be liberally exercised. Stale v. Junes. Op. 
No. 832.759 l*2d 558 (Alaska App. 1988).

13. I (earing on Motion

On his lirsl application lo vacate or set aside sentence and to 
withdraw plea of guilty on ground ofcocreion. an indigent prisoner 
hadacoiisiiiultnn.il right lo have counsel uppomlcd b. Ihe court to 
represent hint at such hearing. .Nichols v. State. Op. No. 398. 425 
l’2d 247 (Alaska 1967).

The allegations ofa p- tioner for postconviclion relief that he 
had taken drugs some 12 hours prior lo time he Changed Ins plea lo 
guilty and that at the lime he appeared incourttoenterhischangeof 
plea lie was under the inlluence ofdrugs. and thus rendered incom­
petent. were sulTicicm to require an evidentiary hearing. Despite 
the apparent regularity of the competency hearing, the change of 
plea and Ihe sentencing proceedings, the possibility still esisis that 
the petitioner did not knowingly anil understanding!) plead 'o the 
offense as charged. Widcrmyre v. Stale. Op. No. 540. 452 l’2d 885 
(Alaska 1969).

A prisoner seeking postconviclion relief is not denied a fair 
determination of his motion merely because he is not present in 
person at hearings on the motion. (-'lores v. Stale. Op. No. <>42.4'5 
l’2d 37 (Alaska 197,1).

In a posiconv tenon proceeding, the attorney who has versed as 
trial counsel for the defendant properly refuses lo icsnn on ihe 
question of the adequacy of his representation, in the absence of a 
wan crolTlic attorney -client privilege. Mures v. Stale. Dp. No "42. 
475 I’2d 37 (Alaska 19711).

Normally, whether h> produce llie prisoner is a ilecsion lelt to 
ihe discretion ol the courl. hut where the dcfcntl.mfs own testi­
mony would he an essential prerequisite to proper adiiidicutinn ol
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Rule 35.1 A L A SK A  R U L E S  Ol C'OUK'I

.hi issue u iw il on application ioi pnsiinin i i  nun teli. I llie il. len.l 
,lit| should hi* |H'iinillcit lo h'xlils Iii|i-f Ml. I .  Slate, Op No IIOl 
5 ell I AM '‘>\ ( v l.isk.i L>;.||

W lieu* llu* i mill i l i i  Is Ii i iiiilsitli'i .1 |k in ii in Ii ir iin'ili mu lilutll 
ii'lii'l m iiiiiii.iiill ii iiiiisi I'ni-.nl'.inii'warning n liisili'iis im i In tin- 
p.illH's iii .1 « l il l i i i  ulili'i spi lling mil m siuili' its'Ulll its ILIsuits I'sr 
concluding lll.ll Ilii* pel II ii in is,III,lilts slllilliu iis ills|iiisllllm  
Ilumplnil1.1liislmi.l l|i No iss  US I I’M IIISKI \l.isk.i Vpp 1982)

( Oil Res less

V\ lion' .ipiK'll.ini i  l.i mil'll I Inn lie ss.is n u n  eil inlu ,i plen ul 
guilts li> imil* appiiiiiiiil imi'isi'l sslm li.til also giscn linn nth gut 
i.ilsi* iiss iii.i ii , es ul piiili.ilinii .uni upon ii pusli mis il ium iH’lil i' in 
unili'i iIns mle tin* in.il m ull li.ul li>iiiu! lluii Hus,' ih.if|!i s ssi'ia 
iiiisiilisiiiniuiii'il li.i-.nip us linili;i|! ii|*..in mailer niilioiiiaini'il in llie 
ii'n iril ihe ease was ■ t* in i * I uli'il m (lie l mil m in i Ioi luilliei p ioim l- 
mi's in I'fe.ile a h i uni ipun appriipmili' ami spenlie findings 
I liiiinpsim i . Slate. < Ip Nu. 3 LI 413 1*30 6281 Alaska 1966)

llie  mle mmcmpl.ilt's ili.ii die scnlcming m in i sluiulil lie 
m ilia lls  m ill'll upnu In ii 's ii'is  Ills* sell lent e S la le  I .  IV Ie .O p  Nu.
V 3 .430 l’3 il OH I Maska I’Kml

llie  snte (iucsihiii lielme a reviewing m in i wlien cunliiniteil 
ss uli an oiiler den>ing. without hearing,. a moduli fur posltinnit* 
mm reliel is w lii'iltet llie pel 11 inner m Insapplieilliuil lur relief mails' 
sinh.i show ing ax inii'(|inrea hearing \\ lilernisre i.S la le ,( )p. Nu 
54i). 453 l*2d HH51 Alaska I W i

fin  an appeal frrini a million attacking n senleme. the faelual 
findings of die lower court are judged hs Ihe same iriienon as 
findings made in a judge-tried civil ease Merrill i .  Slale. Op. No. 
51.8.457 l'2d 3311 Alaska 191.9)

W here the dclendanl does nol move lur an evidentiary hearing 
or base his nuniiin lur a new lit.il on nnscnmltti'i hs die hailill, the 
issue of whether Ihe trial court erred in failing lo grant Inin an 
ciidcnliars hearing concerning an allegedly improper statement 
made hi die hailill to the jury during die course of ilicir dehbcra- 
nuns is nm properly hclore die Supreme ( ouri. The defendant is 
nol precluded Irom raising Ihe issue in a future proceeding on a 
molinn for a new Inal or through oilier means seeking postcons ic- 
imn relief I Inward i .  Slale, Op. No. 754.401 l’3d 154 (Ala: ka 1971).

Trial co urt’s finding dial new evidence, if presented at a new 
trial, would probably nm create a reasonable ilouhl as lo defend­
ant's guilt will he upheld unless such finding commutes an abuse of 
discretion. Ilensel i .  Stale. Op. No. 1983. 604 l’3d 332 (Alaska 
|07iJ).

Standard for review- of Inal conrl's denial of motion for 
posiconvicuon relief is one of abuse nfdiscrction. Ilensel t. Slale. 
Op. No. 1983. 604 l’3d 332 I Alaska I'. -’«>».

An appellant should not be ab'e lo raise issues on appeal from 
die denial ol'an application for postconviclion relief dial lie would 
base been barred from raising on direct appeal from bis original 
eonnciinn. Marrnne i .  Slate, Op. No. 156. 653 l’2d 672 (Alaska 
App. 1982)

Ad line procedural course followed by die trial courl departed 
markedly from die orderly procedure for die expeditious disposi­
tion ofnon-mcrilonous applications for posl-conx iciion relief con­
templated by this rule, depriving die scale ofa fur opportunity to 
contest defendant's application for post-conviction relief and 
requiring reversal of die trial courl order selling aside defendant*?, 
eonsictions.Stale i..lim es.Op. No. 8.12. 759 l’2d 558( Alaska App.
1988).

IV . Time Limits

Appellate Rule 46 was ins okeil when.*strict adhcicncc to the 40- 
day lime limit for appeal under Criminal Rule 35 would have 
prevented consideration of appellant's contentions that his condi­
tions of imprisonment deprived him of his light to rehabilitation 
and reformation and io be free of cruel and unusual punishment. 
.Abraham i .  Stale. Op. No. 1747. 585 l’2d 526 (Alaska 1978).

A person moving io w ithdraws guilt) plea under Criminal Rule 
32(d) and moving for poslconviclmn relief under Criminal Rtil •

lSlid MCI,I nm show rh.il die linnn i moduli was made with "due 
diligence Swmsrii i Munh ipalili nl Mirhinage. I Ip No 3l ''< 
lilt- l’2 ll H O . Mask a I'dlll)

R l i l c  a 5 .2 .  Discharge mid Set-Aside of 
( out iciion.

(;i) here ilnr court has suspended  im posi tion  ol 
sentence, the defendant has com ple ted  the p ro ba ­
tionary term w ithout im posi t ion  ol sen lencea i id  no 
petition to revoke probat ion  is pending, the court 
shall discharge the defendant Irom probation. At the 
lim e discharge ir> entered, which shall occur 3(1 days 
sitter de fendan t 's  p roba t ionary  term  has expired, or 
at such later tim e as the court  lor cause m ay direct, 
the court  shall co nsider  w h e th e r  the co n v ic t ion  
should  be set-aside. II the court  determimis that the 
convic t ion  should  Ik* set-aside, it shall issue a certif i­
cate to that effect to the de lendan t .  II the  court 
de te rm ines  that the conv ic t ion  should  not be set- 
aside. it shall sei forth with specificity its reasons for 
that decision.

(b) The court shall notify the s ta te  at least 20 days 
pr io r  to the expira tion  o f  de fen d an t 's  probationary 
term  lhat the court will cons ider  w hether  to  d is ­
charge the defendan t from proba t ion  and  to set aside 
the defendan t 's  convic t ion . In the  event any party 
opposes discharge orse t-as ide  o f  the convic t ion , tl n  
party shall file a m otion  with appropr ia te  suppori 
nol less than 20 days prior to the tim e discharge is to 
be entered  pursuan t  to paragraph (a). The  defendant 
m us t be served with a copy o f  any  such m ot ion  and  
hav e  an o p p o r tu n i ty  to re spond .  A copy  o f  the 
m otion  also m ust be mnilco to  defend an t 's  last a t to r ­
ney o f  record. Any party, o r  the court  on its own 
m otion ,  m ay  set the m a t te r  for hearing.

(c) In the event that no parly  has tiled a m otion  
opposing set-aside o f  the convic t ion ,  the court may 
refuse to set-aside the conv ic t ion  only aflcr affording 
the defendant notice and  an  o p p o r tu n i ty  to be heard. 
Notice m us t be served on the defendan t and  a cop;, 
mailed to  d e fen d an t’s last a t to rn ey  o f  record.

(A dded by SCO 901 -ffcclivc Ja n u a ry  15, 1989)

Rule 36. Clerical M is ta k e s .

Clerical m istakes in jud g m en ts ,  o rders  or o ther 
parts  o f  the record, and  e rrors  in the record arising 
from o v e rsp i l l  o r  omission , m ay  be corrected by the 
courl  at any  t im e  and  after such notice, i f  any. as the 
cour l  orders.

(A dopted  by SC O  4 O ctober  4. 1959)

Annotations

Casts

The issue whether a suer tor court has power lo lories-an aircr.dl 
as condition of probation tor unlawful possession anil transporta­
tion of contraband by an airplane is no' timely raised by appc.it 
taken after a February 1973 order which amends an August I”'2
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D e a r  S e n a t o r  J o n e s :

T h e  p u r p o s e  o f  S B  499 is t o  c o n f o r m  t h e  D e p a r t m e n t  o f  M o t o r  
V e h i c l e  d r i v e r ' s  l i c e n s e  r e v o c a t i o n  a p p e a l  p r o c e d u r e  t o  t h e  
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a p p e a l s .

T h e  p r e s e n t  s t a t u t e ,  A S  2 8 . 0 5 . 1 4 1 ( d ) ,  p r o v i d e s  t h a t  l i c e n s e  
r e v o c a t i o n  a p p e a l s  a r e  t o  b e  h e a r d  d e  n o v o  b y  t h e  d i s t r i c t  c o u r t  
" i n  a c c o r d a n c e  w i t h  t h e  a p p l i c a b l e  R u l e s  o f  C o u r t  g o v e r n i n g  
a p p e a l s  i n  c i v i l  m a t t e r s " .  H o w e v e r ,  t h e r e  a r e  n o  r u l e s  
g o v e r n i n g  a p p e a l s  t o  d i s t r i c t  c o u r t  b e c a u s e  t h e r e  a r e  n o  o t h e r  
a p p e a l s  to d i s t r i c t  c o u r t .  T h e  s t a t u t e s  d e f i n i n g  d i s t r i c t  c o u r t  

j u r i s d i c t i o n  (AS 2 2 . 1 5 )  d o  n o t  g i v e  t h e  d i s t r i c t  c o u r t  a p p e l l a t e  

j u r i s d i c t i o n .  J u r i s d i c t i o n  o v e r  a p p e a l s  f r o m  a d m i n i s t r a t i v e  
a g e n c i e s  is s p e c i f i c a l l y  g i v e n  t o  t h e  s u p e r i o r  c o u r t  b y  A S  
2 2 .1 0 .0 2 0 (d).

T h i s  b i l l  w o u l d  g i v e  t h e  s u p e r i o r  c o u r t  a p p e l l a t e  j u r i s d i c t i o n  
o v e r  d r i v e r ' s  l i c e n s e  r e v o c a t i o n  a p p e a l s  a n d  t h e s e  a p p e a l s  w o u l d  
b e  o n  t h e  r e c o r d  r a t h e r  t h a n  d e  n o v o .  T h i s  w o u l d  b o t h  s i m p l i f y  

a n d  s t a n d a r d i z e  t h e  a d m i n i s t r a t i v e  a p p e a l  p r o c e s s .



T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  e x p l a i n  t h e  r e a s o n  w h y  t h e  
c o u r t  s y s t e m  r e q u e s t e d  t h i s  p r o p o s e d  l e g i s l a t i o n .  I w o u l d  b e  
h a p p y  t o  a n s w e r  q u e s t i o n s  y o u  m a y  h a v e  a b o u t  it.

S i n c e r e l y ,

J a n  S t r a n d b e r g  — x
S t a f f  C o u n s e l

J S : g b

cc: S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  m e m b e r s :

S e n a t o r  F a h r e n k a m p  

S e n a t o r  F i s c h e r  
S e n a t o r  P o u r c h o t  
S e n a t o r  C o g h i l l
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mil, or privilege issued or allowed under th is title  or regulations 
adopted under tins title  is suspended, revoked, cancelled, lim ited, re ­
stricted, or denied or u vehicle is impounded by the departm ent. If 
action is required under this section and prior opportunity for a h ear­
ing cannot be afforded the departm ent shall promptly give notice of 
the opportunity for a hearing as soon after the action as possible to the 
parties concerned.

(b) The notice under this section m ust sta te  the reasons for the 
departm ent’s proposed action and provide for a reasonable attendance 
date of not less th an  10 days {>'. c service of the notice. If there is no 
request for a hearing by the attendance dute specified in the notice, 
the hearing is considered to have been waived. (!) 6 ch 178 SLA 1978)

NOTES TO  DECISIONS

T h is  flection doe» n o t ap p ly  to  n re- 28.:i5.0.'12. G raham  v. S tate, ti.’l.'l I’.2d 211 
vocation  o f  a  license  under AS (Alaska 1981).

Sec. 28.05.141. H ea rin g s  an d  ap p e a ls , (a) Unless otherwise spe­
cifically provided, all hearings required under th is title  or regulations 
adopted under th is title  shall be conducted by the departm ent under 
regulations adopted by the commissioner governing practice and pro- 
cedure^and consistent with due process of law. H earings m ust be infor­
mal, and technical rules of evidence do not apply. A person who re­
quests a hearing m ay retain  an attorney. The hearing officer shall be 
appointed by the commissioner and may be appointed from the depart­
ment. A hearing officer need not be an attorney, bu t m ust be im partial 
and may not have participated in the decision th a t is under review. 
The hearing officer does not have to file a full opinion or make formal 
findings of fact or conclusions of law, but the hearing  officer m ust 
s tate  the reasons for the determ ination and indicate the evidence re ­
lied upon. The proceedings a t the hearing shall be recorded.

(b) A hearing ordered under (a) of th is section shall be held a t the 
office of the departm ent n ta re s t to the residence of the person request­
ing the hearing unless the departm ent and the person agree th a t the 
hearing is to be held elsewhere. The departm ent shall g ran t a hearing 
delay if  the person presents good cause for the delay. If  a person fails 
to appear for the hearing  a t the tim e and place sta ted  by the depart­
m ent and if a hearing delay has not been granted, the person’s failure 
to appear is considered a waiver of the hearing and the departm ent 
may take appropriate action with respect to the person.

(c) If  a t  the hearing under (a) of this section it  appears th a t  the 
record of the person sustains suspension, revocation, lim itation, de­
nial, or other remedial action, the hearing officer shall so order and 
the departm ent may suspend, revoke, lim it, deny, or take  other rem e­
dial action against th a t person’s license, registration, or title  and, if

16
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appropriate, the depart.nent shall adjust the person’s point total accu­
mulated under AS 28.15,231.

(d) A person aggrieved by the decision of the hearing officer may, 
w ithin 30 days, in itiate  a proceeding in d istrict court to rescind the 
departm ent’s action by filing a notice of appeal in accordance with the 
applicable rules of court governing appeals in civil m atters. The court 
shall conduct a heuring de novo. The decision of the departm ent sus­
pending, revoking, canceling, lim iting, restricting, or denying a li­
cense, registration, title, perm it, or privilege is stayed and does not 
tak e  effect during the pendency of an appeal. (§ 6 ch 178 SLA 1978; 
am § 2 ch 60 SLA 1986)

C ross re fe ren ces . — For rules of court E ffect o f  am en d m en ts . — The 1986
relation to appeals from adm inistrative am endm ent in subsection (c) inserted
proceedings, see App. Rules 601-611. ", registration, or title."

NOTES TO D EC ISIO N S

T h is  sec tio n  d o es  not_upply  to  a  re- 28.35.032. G raham  v. S tate, 633 P.2d 211
v o ca tion  o f  a license  under AS (Alaska 1981).

A rtic le  4. D isposition  o f C e rta in  V ehic le  a n d  T ra ffic
O ffenses.

S ection
151. C itations for scheduled vehicle and 

traffic offenses

Sec. 28.05.151. C ita tio n s  fo r sch ed u le d  veh ic le  an d  tra ffic  of­
fenses. The suprem e court shall determ ine by rule or order those 
motor vehicle and traffic offenses, except for offenses subject to a 
scheduled municipal fine, th a t are am enable to disposition without 
court appearance and shall establish a scheduled am ount of bail, not 
to exceed fines prescribed by law, for each offense. A m unicipality 
shall determ ine by ordinance the municipal motor vehicle and traffic 
offenses th a t may be disposed of without court appearance and shall 
establish a fine schedule for each offense. (S 6 ch 178 SLA 197S; am 
§ 8 ch 76 SLA 1987)

E ffect o f am en d m en ts . — The 1987 
am endm ent, effective Jan u ary  1,1988, re­
wrote this section.
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NOTES T O  DECISIONS

"M o to r veh ic le  fo r w h ich  d r iv e r ’s li­
cen se  is re q u ire d ."  — When viewed in 
context, the phrase "a motor vehicle lor 
which a driver's license is required” refers 
to u type of motor vehicle, ra ther thnn to 
the vehicle’s location. Cnulkins v. S tate, 
Dep't of Pub. Safety, 743 P.2d 366 (Alaska 
1987).

R evocation  fo r o p e ra tin g  in  p a rk in g  
lot. — The D epartm ent of Public Safety 
may revoke the driver’s license of an in ­
toxicated person who operates a motor ve­
hicle in a privately owned parking lot 
held open to the public. Cnulkins v. S tate, 
Dep’t of Pub. Safety, 743 P.2d 366 (Alaska 
1987).

A dm ission  o f su p p re sse d  te s t re su lts  
held  im p ro p e r. — Because no breath 
sample was preserved und no second test

was given to the defendant, the hearing 
officer's decision to adm it breathalyzer 
test results which hud been suppressed on 
due process grounds in a crim inal prosecu­
tion was improper in a subsequent license 
revocation hearing. Briggs v. S tate. Dep't 
of Pub. Safety, 732 P.2d 1078 i Alaska 
1987).

A pplied  in Champion v. Departm ent of 
Pub. Safety, 721 P.2d 131 (Alaska 1986).

Q uo ted  in Barcott v. S tate, Dep’t of 
Pub, Safety, 741 P.2d 226 iA laska 1987); 
Tulowctzke v. S tate, Dep't of Pub. Safetv, 
743 P.2d 368 (Alaska 1987k S tate. Dep’t 
of Pub. Safety v. Conley. 754 P.2d 232 
(Alaska 1988).

C ited  in Thom e v. Departm ent of Pub. 
Safetv, Sup. Ct. Op. No. 3445 'F ile  No. 
S-2566), P. 2d <19891.

Sec. 28.15.166. A d m in is tra tiv e  rev iew  of rev o ca tio n , (a) A per­
son who has received a notice under AS 28.15.165(a) may make a 
w ritten request for jidm in istra tive  review of the departm ent’s action 
under AS 28.15.165Tc). If the person’s driver’s license has not been 
previously surrendered to the  departm ent, it shall be surrendered to 
the departm ent a t  the tim e the request for review is made.

(b) A request for review shall be made w ithin seven days after 
receipt of the aotice under AS 28.15.165 or the righ t to review is 
waived and the  action of the departm ent under AS 2S. 15.165(c) is 
final. If  a w ritten  request for a review is made after expiration of the 
seven-day period, and if it  is accompanied by the applicant's verified 
sta tem ent explaining the failure to make a timely request for a re­
view, the departm ent shall receive and consider the request. If the 
departm ent finds th a t the person was unable to m ake a timely request 
because of lack of actual notice of the revocation or because of factors 
of physical incapacity such as hospitalization or incarceration, the 
departm ent shall waive the period of lim itation, reopen the m atter, 
and g ran t the review request.

(c) Upon receipt of a request for review, if  it appears th a t the person 
holds a valid driver’s license and tha t the driver’s license has been 
surrendered, the departm ent shall issue a temporary driver's permit 
th a t is valid until the scheduled date for the review. A person who lias 
requested a review under this section may request, and the depart­
m ent may g ran t for good cause, a delay in the date of the hearing. If 
necessary, the departm ent may issue additional tem porary perm its to 
stay the effective date of its action under AS 28.15.165(0 until the 
final order after the review is issued.

(d) A person who has requested a hearing under this section a n d  
who fails to appear a t the hearing, for reasons oilier than lack of

S I
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actual notice of the hearing or physical incapacity such as hospitaliza­
tion or incarceration, waives the righ t to a hearing. The determ ina­
tion of the departm ent th a t is based upon the enforcement officer's 
report becomes final.

le) Notwithstanding AS 28.05.1-1 l(bl, the hearing under this sec­
tion shall be held at the office of the departm ent nearest to the resi­
dence of the person requesting the hearing unless

( l l a  d istrict court judge or a m agistrate has been designated as a 
hearing officer in the m atter by the commissioner; or

(2) the departm ent and the person agree th a t the hearing is to be 
held elsewhere.

(f) A review under th is section shall be held before a hearing officer 
designated by the commissioner. Upon the consent of the adm inistra­
tive director of the state  court system, the commissioner may desig­
nate a d istrict court judge or a m agistrate to serve as the hearing 
officer. The hearing officer shall have authority  to

(1) adm inister oaths and affirmations;
(2) examine witnesses and take testimony:
(3) receive relevant evidence;
(4) issue subpoenas, take depositions, or cause depositions or in ter­

rogatories to be taken;
(5) regulate the course and conduct of the hearing;
(6) make a final ruling on the issue.
(g) The hearing under this section shall be limited to the issues of 

whether the arresting  officer had reasonable grounds to believe tha t 
the person was driving a motor vehick ° intoxicated and whether

(1) the person refused to subm-'* ihemical test under AS
28.35.031(a) after being advised usal would result in the sus­
pension, revocation, or denial erson’s license or nonresident
privilege to drive and th a t t' ,al is a misdemeanor; or

(2) the chemical test autho .der AS 28.35.031(a) and admin­
istered to the person producet described in AS 28.35.030(a)(2).

(h) The determ ination of th 'ing officer may be based upon the
sworn report of a law enforcerr fficer. The law enforcement officer
need not be present a t the h ea r nless e ither the person requesting 
the hearing or the hearing offict quests in w riting before the hear­
ing th a t the officer be present, li the course of the hearing it be­
comes apparent th a t the testim on of the law enforcement officer is 
necessary to enable the hearing of. cer to resolve disputed issues of 
fact, the hearing may be continued to allow the attendance of the law 
enforcement officer.

(i) Testimony given bv the person at the hearing is not admissible 
against the person in a crim inal tria l unless the person's testimony at 
the tria l is inconsistent w ith th a t given at the hearing.

(j) If the issues set out in (g> of this section are determined in the 
affirm ative by a preponderance of the evidence, the hearing officer

82
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shall sustain  the action of the departm ent. If one or more of the issues 
is determ ined in the negative, the departm ent’s action shall he re­
scinded.

(k) If the action of the departm ent in revoking a nonresident’s privi­
lege to drive a motor vehicle is not adm inistratively contested by the 
nonresident driver or if the departm ental action is sustained by the 
hearing officer, the departm ent shall give w ritten notice of action 
taken  to the motor vehicle adm inistrator of the s ta te  of the person’s 
residence and to any state  in which th a t person has a driver’s license.

(/) A hearing officer revoking a driver's license because a chemical 
test adm inistered to the person produced a result described in AS 
28.35.030(ai(2) may gran t lim ited license privileges if the person has 
not been previously convicted w ithin the preceding 10 years of an 
offense (A) described in AS 28.15.181(a)(5) or (8); or (B) under a law or 
ordinance in another jurisdiction with elem ents substan tially  sim ilar 
to an  offense described in AS 28.15.181(a)(5) or (8). The privileges may 
be granted for for the final 60 days during which the license is revoked 
if the hearing officer determ ines th a t the person’s ability to earn a 
livelihood would be severely impaired and a lim itation under AS 
28.15.201 c m  be placed^on the license th a t will enable the the person 
to earn  a livelihood w ithout excessive danger to the public. A hearing 
officer may not gran t lim ited license privileges when revoking a 
driver’s license because the person refused to subm it to a chemical 
test.

(m) N otw ithstanding AS 28.05.141(d), w ithin 30 days of the issu­
ance 'H'’the final determ ination of the departm ent, a person aggrieved 
by the  determ ination may file an appeal in superior court for judicial 
review of the hearing officer’s determ ination. The judicial review shall 
be on the record, w ithout tak ing  additional testimony. The court may 
reverse the departm ent’s determ ination if the court finds th a t the 
departm ent m isinterpreted the law, acted in an a rb itra ry  and capri­
cious m anner, or made a determ ination unsupported by the evidence 
in the record.

(n) The filing of an appeal under (m) of this section does not auto­
m atically stay  the departm ent’s revocation order. The court may 
g ran t a  stay  of the order only upon a motion and hearing, and upon a 
finding th a t there is a reasonable probability th a t the petitioner will 
prevail on the m erits and th a t the petitioner will suffer irreparable 
harm  if the order is not stayed. (§ 3 ch 77 SLA 1983)

N OTES TO DECISION'S

D ue p ro c e ss  co n s id e ra tio n s . — Since margin ■*! error inherent in ilu* hrcatli
the sam e procedural safeguards apply ill lasting procedure used. Uarcoll v. Slnlc.
civil driver's license revocation proceed- Dep't ni 1’uli. Safety. 7-11 I Mid li'Jli (Alaska
ini's lor driving while intoxicated as apply IIW7).
in crim inal prosecutions lor llial oifense, C o lla te ra l es to p p e l e ffec t o f  ru ling
due process requires consideration of the in c rim in a l p ro ceed in g s . — W here de.
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h -m h in t h i c r i i t i i  m il  d r i v in g  w ln lt  imh>m- 

c . i ic d  p ro m - d in g s  <lnl not i«-si i i \  <u .1 h ip  

p rt-ss io n  h i- n r in g  1111 1 hi* tp it-slioM  i>l 1 Im< 

le g a l i t y  I I I ' I I I I’ Slop, till' Mippn'MMilll I'll lu ll*  
' I n ’ n i l i i ' i’i ' s  M np » . i> le g a l s h o u ld  

h it vi- 7; in  I 1111 c o l la t e r a l  e s to p p e l c ll i- i 1 
a g a in s t  i l i i ’ d e fe n d a n t  111 11 c i v i l  d r i v e r s  

l ic e n s e  r e v o c a t io n  p ro c e e d in g  'I h e  lie n r-  

in n  n l l l c e r  w a s  c o r re c t  in  e .M in n n e  I l ie  s lo p  

is s u e  tie  n i iv i i .  a n i l  th e  s u p e r im  r n i i r t  in  

c o r r e c t ly  in v o k e i l  c n l l a l c i i i l  e s tn p p e l in  r e ­

fu s in g  In  r e v ie w  t h is  a sp e c t  o l t i le  l i e a r in i :  

n l l i c e r 's  i le c ls m n . M i l l e r  v . S l a t e .  D ep 't o f  

I ’u b . .S a fe ly , 7<>1 I ’.2 d  1 17 I A l a s k a  l iW K i

S tnn iln ril o f rev iew  o f  su p rem e  
co u rt . — The supreme cuuri uses the 
sam e standard  a s s e t out in suhscdtun < in > 
for judicial review liy the superior court, 
since it conducts independent review. Mil 
ler v. S tale , Dep't of Pub. Sal'elv, 7(11 P.2d 
117 (Alaska lh'88).

T he s ta te ’s fa ilu re  to  p re se rv e  a v id ­
e o ta p e  o f  field so b rie ty  te s ts  taken one 
hour after arrest violates the due process 
righ ts of un accused a t an adm inistrative 
license revocation hearing where the ac­
cused is entitled to challenge w hether the

am -stit - nt 1 u • ’i had ri’ii-iuiaidi’ g round ' 
at the Inili’ nt iUTeil In lieheve II1.1l the 
suspect wii» dnvin;: while intoxicated 
Tlinrni1 v Di’parinieni of Pub. Salel v. Sup 
I'l. tip  No MLI.i 11'lie No S ’llfililii, 
I'.Ud 1 |9K!Ji

The slide 's failin'!’ to preserve a video 
tape ol field solirieiv tests taken one hour 
.d le r arrest did nut violate delviuiaulV 
right to cenlront and iTuss-exiiinine the 
wit nesses iigatnsi Inin, where I lie -lifieer 
who conducted the tests appeared at de­
fendant's license revocation review h ear­
ing and was subjected to vigorous cross- 
exam ination hy delendnnt.s attorney. 
Thorne v Departm ent of I’uli. Saletv, Sup. 
Cl. Op. No. :t-l-15 1 File No. S-2f)(ili) I’.L’il 

1‘JHII.
A pplied  in (Jhiimpion v. Deparlm enl of 

Dub. Safety, 721 P. 2d l.’U (Alaska ll>8fii; 
llarcoti v. S tate, Dep't ol' I’uh. Sal'elv. 711 
P.2d 22(i 1 A laska 19871.

(Quoted in S tate, Dep't ol Puli. Saletv v. 
Conley. 75-1 P.2d 2112 (Alaska PJ881.

C ited  in Tulowetzke v. S tate, Dep't of 
Pub. Safety, 7-l.'l P.2d ;l(i,S (Alaska 1987).
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Sec. 28.15.171. S u sp en d in g  p riv ileges o f a  p e rso n  licensed  in 
a n o th e r  ju risd ic tio n ; re p o r tin g  conv ic tions, su sp en sio n s , an d  r e ­
vo ca tio n s . (a) The privilege of driving a motor vehicle on a highway 
or vehicular way or area  of this sta te  given to a person licensed in 
another jurisdiction is subject to suspension, revocation, or lim itation 
by the departm ent or a court in the sam e m anner and for the same 
reasons as a driver's license issued under th is chapter.

(b) The departm ent may, upon receiving the record of a conviction 
of a person licensed in another jurisdiction for a vehicle, driver, or 
traffic offense in th is state , or upon suspending or revoking the per­
son’s driving privilege, forward a copy of the record or suspension or 
revocation to the motor vehicle adm inistrator for the jurisdiction in 
which the person convicted is licensed. <§ 19 ch 17S SLA 197S: am 
§ 13 ch 60 SLA 19861

Effect o f am en d m en ts . — The 1988 and inserted ", nr lim itation" and "or a 
am endm ent in subsection mi substituted court." 
a comma for "or” following "suspension"
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Sec, 22.10.020. •Jurisd iction  o f the  s u p e r io r  c o u rt, la i 'I'hc supe­
rior court is the tria l court of general jurisdiction. \Cit h original ju ris ­
diction in all civil and criminal m atters, including probate and guard­
ianship of minors and incompetents. Except for a petition for injunc­
tive relief under AS 20.; If). 010 or 2.r>.'10.020. an action th a t falls within 
the concurrent jurisdiction of the superior court and tin district court 
may not he filed in the superior courl, except as provided hy rules of 
the suprem e court.

(b) The jurisdiction of the superior court extends over the whole of 
the slate.

(c) The superio; court and its judges may issue injunctions, writs of 
review, mundam us, prohibition, habeas corpus, and all o ther writs 
necessary or proper to the complete exercise of its jurisdiction. A w rit 
of habeus corpus may be made returnable before any judge of the 
superior court.

(d) The superior court has jurisdiction in all m atters appealed to it 
from a subordinate court, ^r adm inistrative agency when appeal is 
provided by law. The hea ,gs on appeal from a final order or judg­
m ent of a subordinate court or adm inistrative agency shall be on the 
record unless the superior court, in its discretion, gran ts a trial de 
novo, in whole or in part.

(e) An appeal to the superior court is a m atter of right, but an 
appeal from a subordinate court may not be taken by the defendant in 
a crim inal case after a plea of guilty, except on the ground th a t the 
sentence was excessive. The sta te  has no righ t to appeal in crim inal 
cases, except to te s t the sufficiency of an  indictment or information or 
to appeal a sentence on the ground it is too lenient.

(f) An appeal to the superior court may be taken on the ground th a t 
a sentence of im prisonm ent of 90 days or more was excessive and the 
superior court in the exercise of this jurisdiction has the power to 
reduce the sentence. When a sentence is appealed by the s ta te  on the  
ground it is too lenient, the court may not increase the sentence bu t 
may express its approval or disapproval of the sentence and its rea ­
sons in a w ritten  opinion.

(g) In case of an actual controversy in the state , the superior court, 
upon the filing of an  appropriate pleading, may declare the righ ts and 
legal relations of an  interested party seeking th e  declaration, w hether 
or not further re lief is or could be sought. The declaration has the  
force and effect of a final judgm ent or decree and is reviewable as 
such. F u rther necessary or proper relief based on a declaratory judg­
m ent or decree may be granted, after reasonable notice and hearing, 
against an adverse party  whose rights have been determ ined by the 
judgm ent.

(h) The superior court, in an action for divorce, separation, or child 
support, affecting inalienable stock in a corporation organized under 
43 U:S.C. 1601 — 1628 (Alaska Native Claims Settlem ent Act), may
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order the stock transferred to the spouse, a child, or a guardian or 
custodian lor a child, but may not order it. sold on the open m arket or 
transferred to other persons.

(i) The superior court is the court of original jurisdiction over all 
causes of action arising under the provisions of AS 18.80. A person 
who is injured or aggrieved by an act practice, or policy which is 
prohibited under AS 18.80 may appl Tic superior court for relief. 
The person aggrieved or injured may untain an action on behalf of 
th a t person or on behalf of a class consisting of all persons who are 
aggrieved or injured by the act, practice, or policy giving rise to the 
action. In an action brought under this subsection, the court may 
g ran t relief as to any act, practice, or policy of the defendant which is 
prohibited by AS 18.80, regardless of whether each act, practice, or 
policy, with respect to which relief is granted, directly affects the 
plaintiff, so long as a class or members of a class of which the plaintiff 
is a member are or may be aggrieved or injured by the act, practice, or 
policy. The court may enjoin any act. practice, or policy which is ille­
gal under AS 18.80 and may order any other relief, including the 
paym ent of money, tha t is appropriate. (§ 17(1) (2) ch 50 SLA 1959; 
am § 2 ch 117 SLA 1969; am § 1 ch 240 SLA 1970; am § 3 ch 70 SLA 
1972; am § 8 ch 12 SLA 1980; am § 78 ch 6 SLA 1984; am § 2 ch 17 
SLA 198"''

R cv iso r’s notes. — C hapter 50 SLA 
1959 implemented the constitution by 
providing for the establishm ent of the su­
preme and superior court system under 
the  constitution. It was designed to accom­
plish the transfer of judicial functions 
w ithin the three-year transition  period 
contemplated by the Statehood Act, P.L. 
85-508, of Ju ly  7, 1958, with provision be­
ing made for a more rapid transfer if the 
President sooner ended the jurisdiction of 
the territorial courts by executive order.

In November, 1959, eight superior court 
judges were appointed. On February 20, 
I960, the President signed Executive Or­
der No. 10,867, which ended the jurisdic­
tion of the D istrict Court for the Territory 
of Alaska and proclaimed th a t the United 
S tales D istrict Court for the D istrict of 
A laska was prepared to assum e the func­
tions imposed upon it. Section 31(11 ch 50 
SLA 1959 provided th a t causes might be 
commenced, filed, and determined in (lie 
s ta te  courts in each judicial district from 
the appointment of one or more judges for 
•he district. Although by the term s ol 
S 31(2) the jurisdiction of the state courts 
was to be nonexclusive until January  3, 
1962, the eifect of the executive order was

to give them the exclusive jurisdiction 
which they would in any event receive on 
tha t date.

C ross re fe ren ces . — For intervention 
by the S tate Commission for Human 
Rights in an uction brought under AS 
22.10.020(c), see AS 18.80.145. For appeal 
of sentences of im prisonm ent to court of 
appeals, see AS 22.07.020(b). For appeal 
from district court to superior court in 
criminal actions, see AS 22.15.240(b).

E ffect o f  am en d m en ts . — The 1984 
amendm ent rewrote this section.

The 1985 am endm ent added the last 
sentence of subsection (a).

E d ito r’s no tes . — Section 37, ch. 12, 
SLA 1980 provides: "Sections 8, 15 and 31 
of this Act have the effect of changing 
Rule 21, Rules of Appellate Procedure and 
Rule 7, District C ourt Crim inal Rules by 
amending AS 22.10.020(a), AS 22.15.240, 
and AS 12.55 to provide th a t a sentence of 
90 days or more imposed by the district 
court may be appealed."

Section 12, ch. 17. SLA 1985 provides 
that the 19S5 am endm ent to (:t• of this 
section applies only to cases tiled on or 
after July 1. 1985.
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§ 22.15.030 J u d i c i a r y § 22.15.030

(c) The num ber of district judges or m agistrates w ithin each judi­
cial d istrict may he increased or decreased by rule of the supreme
court. (§ 2 ch 184 SLA 1959; am § 
SLA 1984)

E ffect o f  am en d m en ts . — The 1984 
am endm ent in subsection (a) increased 
the num ber of district judges in the Third

NOTES TO

Ju r isd ic tio n a l b o u n d a rie s . — Sec 
same catchline in note to AS 22.15.010.

T he le g is la tu re ’s in te n t in  c re a tin g  
th e  office o f m a g is tra te  was to meet the 
im m ediate requirem ents of justice in the 
less populated areas of the state. 
Buckalew v. Holloway, Sup. Ct. Op. No. 
1988 (File No. 4058), 604 P.2d 240 (1979).

M ag is tra te s  a re  " ju d g es  o f o th e r  
c o u r ts” w ithin the m eaning of Alaska 
Const., a rt. IV, § 4. Buckalew v. 
Hollowav, Sup. Ct. Op. No. 1988 (File No. 
4058), 604 P.2d 240 (1979).

2 ch 24 SLA 1966; am § 3 ch 137

Judicial District from 4 to 12 and in the 
Fourth Judicial D istrict from 2 to 4.

DECISION S

A p p lica tion  o f  su b se c tio n  (c). — Sub­
section (c) of this section could not provide 
the basis for deciding the presiding supe­
rior court judge's authority  to move a dis­
trict court judge from one place to another 
since subsection (c) creates power in the 
supreme court, not the presiding judge; 
and no permissible delegation of power to 
th a t judge was found in th is case. 
Hornaday v. Rowland, Sup. Ct. Op. No. 
2761 (File No. 7810), 674 P.2d 1333 
(1983).

Sec. 22.15.030. Civil ju r isd ic tio n , (a) The district court has ju ris­
diction of civil cases, including foreign judgm ents filed under AS 
09.30.200 and arb itra tion  proceedings under AS 09.43.170, as follows:

(1) for the recovery of money or damages when the am ount claimed 
exclusive of costs, in terest, and attorney fees does not exceed $35,000;

(2) for the recovery of specific personal property, when the value of 
the property claimed and the damages for the detention do not exceed 
$35,000;

(3) for the recovery of a penalty or forfeiture, w hether given by 
sta tu te  or arising out of contract, not exceeding $35,000;

(4) to give judgm ent without action upon the confession of the de­
fendant for any of the cases specified in this section, except for a 
penalty or forfeiture imposed by statute;

(5) for establishing the fact of death of any person in the m anner 
prescribed in AS 09.55.020 — 09.55.060;

(6) for the recovery of the possession of premises in the m anner 
provided under AS 09.45.070 — 09.45.160 when the value of the a r­
rears and damage to the property does not exceed $35,000:

(7) for the foreclosure of a lien when the am ount in controversy does 
not exceed $35,000;

(8) for the recovery of money or damages in motor vehicle tort cases 
when the am ount claim. 4 exclusive of costs, interest, and attorney 
fees does not exceed $35,000;

(9) over civil actions for tak ing  utility  service and for damages to or 
interference with a u tility  line filed under AS •12.20.030:



S 22.15.030 A l a s k a  S t a t u t e s 5 22.15.030

(10) over cases involving injunctive relief lor domestic violence un ­
der AS 25.35.010 and 25.35.020.

(b) Insofar as the civil jurisdiction of the district courts and the 
superior court is the same, the jurisdiction is concurrent. Except for a 
petition for injunctive relief under AS 25.35.010 or 25.35.020, an  ac­
tion th a t falls within the concurrent jurisdiction of the superior court 
and the district court may not be filed in the superior court, except as 
provided by rules of the supreme court. (S 3 ch 18'1 SLA 1950; am S 8 
ch 110 SLA 1967; am § 1 ch 163 SLA 1968; am SS 1 — 5 ch 38 SLA 
1971; am  SS 1, 2 ch 36 SLA 1972; am  8 24 ch 9 5 SLA 1980; am $ 55 
ch 59 SLA 1982: am § 3 ch 17 SLA 1985: am § 7 ch 38 SLA 1987)

E ffect o f  am en d m en ts . — The 1985 
am endm ent in subsection (aI substituted 
"$25,000" for "$10,000, except as provided 
in (10) of this subsection" nt the end of 
paragraph (1), "525,000" for "$10,000" nt 
the end of paragraphs (2), (3), and (6) 
through (8), designated former paragraph 
(8) as present paragraph (6) and former 
paragraphs (9) through ( l i t  as present 
paragraphs (7) througli (91, and added 
paragraph (10>; and in subsect on (bt sub­
stituted " the” for "such" precet ing "juris­
diction" in the first sentence and added 
the second sentence.

N OTES TO

L im ited  ju r isd ic tio n . — District courts 
in A laska are limited to jurisdiction in 
civil m atters to cases involving am ounts 
under S3,000 inow S35,000|. Pennington 
v. Snow, Sup. Ct. Op. No. 625 iFiie No. 
1101), -171 P .2d 370 <:*' 01.

D istric t c o u rt is v v re a tu re  o f the  
s ta tu te  c re a tin g  it. Ex parte Oates. 8 
Alaska 319 (1931). rev'd on other grounds 
sub noin. United S tates v. Oates, 61 F.2d 
536 (9th Cir. 1932).

A nd its  po w ers m u s t lie exerc ised  
w ith in  lim its c o n fe rred  by  law . — The 
jurisdiction and authority  of a district 
court continues only so long as it coniines 
the exercise of its powers w ithin the lim its 
conferred by law. Ex parte Oates, 8 
Alaska 319 (19311. rev’d on other grounds 
sub nom. United S tales v. Oates, 61 F.'2d 
536 (9th Cir. 1932i.

No in te n d m e n ts  o r p re su m p tio n s  
w ill be in d u lg ed  in  favo r o f ju r is d ic ­
tion  of a district court. Ex parte Oates. S 
A laska 319 (19311, rev'd on other grounds 
sub nom. U nited S tates v. Oates. 61 F.2d 
536 (9th Cir. 1932i .

J u r isd ic tio n  c a n n o t be c o n fe rre d  by 
co n sen t o f p a r t ie s .— Consent of parlies

The 1987 am endm ent in subsection (a) 
in the introductory language substituted 
"including foreign judgm ents Ciled under 
AS 09.30.200 and arb itra tion  proceedings 
under AS 09.43.170” for "and proceed­
ings.” deleted "of the property or” follow­
ing "when the value" in paragraph (6), 
and substituted "$35,000" for "525,000" 
throughout the section.

E d ito r 's  no tes . — Section 12, ch 17, 
SLA 1985 provides th a t the 1985 am end­
m ent to (b) of this section applies only to 
cases filed on or a fter Ju ly  1, 1985.

D EC ISIO N S

cannot confer upon a  district court a ju r is ­
diction or a power to act upon subjects 
which are not subm itted to its  judgm ent 
bv the law. Myers v. Swineford, 1 A laska 
10 (1888).

N or o u sted  by  co u n te rc la im  in ex ­
cess  o f ju r isd ic tio n a l am o u n t. — A de­
fendant cannot oust the jurisdiction of a 
district court by pleading a counterclaim  
which exceeds the am ount for which judg ­
m ent can be obtained in such court. Ben­
n e tt /. Forrest, 69 F. 421 (D. A laska 
1895).

W hole p ro c e e d in g  void in  a b se n c e  of 
ju r isd ic tio n . — If a court oflim ited  ju r is ­
diction assum es to act in a case over 
which the law doer, not give it au thority , 
the whole proceeding, from the issuing of 
the w rit to the rendition of judgm ent, is 
void. Myers v. Swineford, 1 A laska 10 
(1S88).

T he re c o rd  of a  d is tr ic t c o u rt is  a l­
w ays open  to  a t ta c k  in a h a b e a s  c o r ­
p u s  p roceed ing , and when thus chal­
lenged. such court m ust justify  its official 
acts a t any and every stage of the proceed­
ings, liy showing th a t it acted w ithin its 
jurisdiction. Ex parte Oates. S Alaska 319

38



FISCAL NOTE
REQUEST:____________________________ __________________________________________________________________________________________________________

Revision Date: ___________________  Agency AfTocted: Alaaka Court Syatam
Titloi Afl Act relating to appeal of admlnle- BRU: Trial_Courts________

tratlvc action against a drivers h^ensg

Sponsor: Judiciary Commlttoo________________ C o m p o n e n t s : ____________________
RoquMior: TrariBportatlon   _ _ _ _ _

STATE OF ALASKA BUI Veraioa: SB 499____________
1990 LEGISLATIVE SESSION Publish Date: 3/2/90

EXPENDITURES/RBVENTJaS: (Thousand* of Dollars)
OPERATING FY 90 FY 91 FY 92 FY 93 FY 94 FY 95

Personal Services
Travel
Contractual
Supplies
Equipment
Lend & Structures
Grants Sc Claims
TOTAL OPERATING 0 .0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands o f Dollars)
Genera1 Fuuds 0.0 0.0 0.0 0.0 0.0 0.0
Federal Funds
Other :

TOTAL o o o o 0.0 0.0

ob

0.0

POSITIONS:
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate p a g e ; < u s ; u y )  

No flocaJ

Prepared by: Jan Strandborg, General Counsel 

Division: Alaaka Court System ~

Approved by:
Agency: Alaska Court System

dministrative Director

Dutributioa (by preparer): 
Legislative Finance 
Legislative Sponsor
Requestor 
Office of]' Management Si Budget 
Impacted Agency(loa)

Phone:
Date:

Date:

264-8228
02/27/30

02/27/90
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T ITLE: Appeal of d r i v e r ' s  l i c e n s e  C O N TACT: Bill B r o w n
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C u r r e n t l y ,  a p p e a l s  of a d m i n i s t r a t i v e  r e v o c a t i o n s  of a p e r s o n ' s  d r i v e r ' s  

l i c e n s e  f o l l o w i n g  an a r r e s t  for DWI are filed in the S u p e r i o r  Court, and 

a p p e a ls  of a d m i n i s t r a t i v e  a c t i o n s  taken b y  the D i v i s i o n  o f  M o t o r  V e h i c l e s  

(DMV) for any o t h e r  r e a s o n  are filed in the D i s t r i c t  Cou r t .  T h i s  b i l l  w o u l d  

p r o v i de  for u n i f o r m i t y  in that all a p p e a l s  from an a d m i n i s t r a t i v e  a c t i o n  by 

the D i v i s i o n  of M o t o r  V e h i c l e s  w o u l d  be filed in S u p e r i o r  Court. Th e  bill 

a ls o  cla r i f i e s  that the j u d i c i a l  r e v i e w  of all a d m i n i s t r a t i v e  a c t i o n s  t aken 

by the D i v i s i o n  of M o t o r  V e h i c l e s  w o u l d  be on the record, w h e r e a s  some are 

n o w  D e  N o v o  (that is, the m o t o r i s t  can a sk  for a c o m p l e t e l y  n e w  h e a r i n g  on 

the matter).

C u r r e n t l y  some m e m b e r s  of the p u b l i c  a p p e a r  to b*- c o n f u s e d  about w h e r e  an 

a p p e a l  should p r o p e r l y  be. filed. This bill c l a r i f i e s  that p o i n t  by 

s p e c i f y i n g  that all a p p e a l s  of D M V  a c t i o n s  are to be filed in the S u p e r i o r  

C o u r t .

T he D e p a r t m e n t  of P u b l i c  S a f e t y  s u p p o r t s  this bill.

A r t h u r  E n g l i s h  

C o m m i s s i o n e r



STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL. VERSION: __SB 422
PUBLISH DATE: __________

FISCAL NOTE
REQUEST:

Revision Date: 
Title:
.revocation*
Sponsor: JML£iarv_.ConHnllte.e.
Requestor: Senate Transportation

Agency Affected: Pub 11c Safety.
BRU: _MtOE_VeM£ lfi.s_____________

Component:___________________ _____

Lv.PENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAFD & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0— -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER/PROG RCPT 

TOTAL

-. *
-0- -0- -0- -0- -0- -0-

POSITIONS-

FULL-TIME

PART-TIME

TEMPORARY

-0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

ANALYSIS: (Attach a separate page If necessary)

No fiscal impact.

Prepared by: )V§111 Brown 
vision:  Motor Vehicles

Approved by Commissi oner 
Agency:  Department of Public Saf

Arthur English

Phone:
Date:

Date:

465-4335
02-26-90
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FISCAL NOTE
R E Q U E S T ; __________

Revision Dare:_________________   _  Agency Affected: Commerce & Economic Dev
T id e: An Act relating to thp retail BRU: Occupational Licensing

sale of pul 1-tabs, tickets, and cards _________________________ _______________
Sponsor: Senate F inance Components •
Requestor: Senate L&C   ____________________ ______ _____________

STATE OF ALASKA BELL VERSION:  "-B =01
1990 LEGISLATIVE SESSION PUBLISH DATE: 3 / 2 7 / 9 0

EXPENDITURES/REVENUES: (Thousands of Pollan)

OPERATING FY 91 FY92 FY 93 FY 94 FY 95 FV 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G 0 0 0 0 _____ Q____ n

CAPITAL 0 0 0 o 1 0 n

REVENUE 0 0 0 0 0 J L  -

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-
U '  ” 0 0 (1 _ H _____ n

PO SITIO N S:

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

ANALYSIS."; (Aoach a separate page if necessary) The bill authorizes a person other than 
a permittee or opeFator'to seTlthe pul 1-tabs, tickets, and cards necessary 
to conduct a charitable gaming activity under AS 05.15.100 provided the 
person is authorized by a written contract with the permittee or operator.
The bill requires the department to be notified within five days of commence­
ment of sales by a person other than a permittee or operator. (CONTINUED)

Prepared b y : Jennifer Strickler, Administrative Off icerph»n». 465-2 la*______
Division: Occupational Licensing n,,.- J / Z W P _______

/  7

Approved by Commissioner: larrv Merrill ipf_f___•'___________  Dare: '//  - _________
A g e n c y: Department of Commerce & E c o n o m i c .  Q p y p l n n m p . n t

Disrribudon (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
6387D-1/22 790b
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REQUEST:
FISCAL NOTE

Revision Date: _ ____________________________
Tide: An Act relating to the retail 
sale of pull-tabs, tickets, and cards.

Sponsor: Senate Finance____________
Requestor: Senate LAC_________________

Agency Affected: Commerce & Econ. Dev. 
BRU: Occupational Licensing

Components

EXPENDITURES/REVENUES: (Thousands of Pollan)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 911 FY 96
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
L A N D *  STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS

50 .3 50 .3 50 .3 50 .3 5 0 .3 50.3
co o 6 . 6

ooc 8 . 0 8 . 0 8 . 0
3 . 0 3.(1 . 3 .0 3 n 3 n 3 n
1 _D 1 n 1 n . i n 1 n
q Q

T O T A L  OPERATING 72 .2 6 2 .3 6 2 .3 62 .3 6 2 .3 62 .3

CAPITAL --------CT”  ' ....... 0 --------- U" ........IT”  1 " U 0

REVENUE 1 0 0 .0 1 0 0 .0 1 0 0 .0 1 0 0 .0 1 0 0 .0 1 0 0 .0

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER * 
TOTAL

/Z.Z b 2 .3 62.3 62.3 62.3 53.3
/Z.Z 62.3 62.3 fi?. 3 ___ &Z-2 fi? 3

PO SIT IO N S:

FULL-TIME
PART-TIME
TEMPORARY

1 1 1 1 1 1

ANALYSIS (Attach a separate page if necessary)

(SEE ATTACHED)

Prepared b y : 
Division :

Jennifer Strickler. Admin. Offirpr

Occupational Licensi
Phone: 
Date: _

4 6 F - 2 U 4

7 ^
■CflMliSSiPnSK Date:

3 / ? f i/ q n

Approved by Commissioner:   ______________________________________
Agency: _____ Department of Commerce and Economic Development

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor

dlkllA

Office of Management and Budget 
Impacted Agency(ies)

* Funding Source is General Fund/Program Receipts

page; o f ? .
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CONTINUATION OF FISCAL NOTE ANALYSIS
CSSB 501 (L&C)

The bill authorizes a person other than a permittee or operator to sell the 
pul 1-tabs necessary to conduct a charitable gaming activity under 
AS 05.15.100 provided the vendor is registered with the department and 
complies with the provisions of the bill.

Charitable gaming activity in Alaska is a rapidly growing industry and the 
enforcement of the Gaming Reform Act of 1988 is becoming more difficult in
light of increased gaming activity. Presently, the number of gaming
investigators (just two) is inadequate to support statewide enforcement of 
the gaming program and gaming enforcement is therefore not as timely and as
efficient as necessary to fully protect the playing public or the permitted
charitable organizations.

The recognition of vendors in SB 501, as well as our ability under SB 501 
to take enforcement action in the face of vendor noncompliance, will 
increase the investigatory burden. (Until now, the division has taken 
complaints regarding vendor actions but has had no authority to take action 
to correct or otherwise enforce compliance.) We are therefore submitting a 
fiscal note requesting funding for an additional investigator.

The new vendor registration will affect a significant number of businesses 
and charitable organizations throughout the state. We have seen unlawful 
activity within the gaming industry. The investigator position requested 
by this fiscal note will greatly assist the division in beefing-up its 
current gaming enforcement and will promote compliance with gaming laws in 
the state.

The $72.2 required includes $8.0 in travel, to fund the cost of widespread 
travel to various communities, and a one-time equipment charge of $9.9.

With a vendor registration fee of $50, we estimate that regulation of 
vendors will bring in approximately $100.0 in program receipts ($50 x 2,000 
vendors).

Page 2 of 3
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FISCAL NOTE
REQUEST:_______________________________________________________ ____________________________

Revision Dare:-------------------------------------------- Agency Affected: Commerce & Frpnomic Dev.
T itle :___An.Act.relating to the retail BRU: Occupational Licensing

sale of pul 1-tabs, tickets, and cards    _
Sponsor: Senate Finance_____________  Cnmpn^mc ■
Requestor: Senate L&C   __________________________

STATE OF ALASKA BILL VERSION:  1 B J 0 1 __________
1990 LEGISLATIVE SESSION PUBLISH D A T E : T / 7 7 / Q 0

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FV 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOT A L  OPER A T I N G 0 0 0 0 _____ Q____ 2...

CAPITAL 0 0 0 0 ... 0 n

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Pollan)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

._  (J
0 0 0 p n

PO SITIO N S:

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 .. 0

ANALYSIS*;. (Attach a separate page if necessary) The bill authorizes a person other than 
a permittee or opefatorHlo s e T T t h e  p u 11-tabs, tickets, and cards necessary 
to conduct a charitable gaming activity under AS 05.15.100 provided the 
person is authorized by a written contract with the permittee or operator.
The bill requires the department to be notified within five days of commence­
ment of sales by a person other than a permittee or operator. (CONTINUED) 

Prepared by: Jennifer Strickler, Administrative Off i c e rphnn . • .465.-2.14d
Division: Occupational Licensing ^ ____________  n ^ -  J / Z f / V c

1
Approved by Commissioner: larrv Mercul ieff ? ■ •'  Date : - 7 '  L c_________
Agency: Department of Commerce & EcQnQmlc_Qfivglnnmp.nl

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 1 ;
Impacted Agency(ies) P3! ^ -------  of -— =
6387D-1/22 790b



CONTINUATION OF FISCAL NOTE ANALYSIS - SB 501

Current resources for the gaining program are inadequate to fully regulate 
charitable gaming in the state. TTiere are over 1,000 gaming permittees, 
operators, and distributors authorized to conduct gaming activities in an 
industry which generates millions of dollars each year.

If the gaming program is to regulate gaming activities by persons other than a 
permittee or operator (conceivably another 2,000 individuals) and beef up its 
enforcement over current gaming activities, additional staff resources are 
definitely needed. In the Division of Occupational Licensing’s original FY 91 
budget request and its budget amendments, the division has requested binding 
for a total of six positions, only four of which are new (the other two are taken 
from permanent part-time to permanent full-time). The positions include: two 
PFT Investigators, one PPT Licensing Examiner, one PPT Clerk TVpist. one 
PPT Data Processing Clerk, and one PFT Attorney. The zero fiscal note 
attached to SB 501 assumes authorization of the division’s budget request.

I

6387D-2/22790b
Page 2 of 2



STATE OF ALASKA BILL VERSION: _CS SB 5Q1 (L&C)
1990 LEGISLATIVE SESSION PUBLISH DATE: . 3 / 2 7 / 9 0

REQUEST:
FISCAL NOTE

Revision Date: Aacnrv Affected-Commerce & Econ. Dev.
Title: An Act relatina to the retail nJrr. Occupational Licensing "
sale of pull -tabs, tickets, and cards.

Sponsor: Senate Finance
Requestor: Senate LAC

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 F Y  92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
L A N D *  STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS

50.3 50.3 50.3 50.3 50.3 50.3
8 . 0 8 . 0.. 8 , 0 8 . 0 8 . 0 s.n
3.Q 3.0 3.0 3_n  ̂ (i ? n
i n i n i n i r 1 n 1 n
0 q

T O T A L  OPER A T I N G 72.2 62.3 62.3 62.3 62.3 62.3

CAPITAL
U u 0 CJ 0 |

REVENUE 100.0 100.0 100.0 100.0 100.0 i o o .o !

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER * 
TOTAL

ri.l b 2.3 6 2 .3 62.3 62.3 62.3
>2 . 2 62.3 6Z „aL - . 62.3 -62-3

PO SIT IO N S:

FULL-TIME
PART-TIME
TEMPORARY

1 1 1 1 1 1

ANALYSIS : (Attach a separate page if necessary)

(SEE ATTACHED)

Prepared by: Jennifer Strickler, Admin. Offirpr  Phnn». • 4 6 5 - 2 U 4
nivitinn • • Occupational Licensing ^_____________ Date:

Approved by Commissioner: ^ X ^ M p ^ e r c u  neffiy Commissioner Date:
Agency: . Department of Commerce and Economic Development

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget . _
Impacted Agency(ies) page i------ of -

* Funding Source is General Fund/Program Receipts 

SB501FN/wfd/LGJOBS



CONTINUATION OF FISCAL NOTE ANALYSIS
CSSB 501 (L&C)

The bill authorizes a person other than a permittee or operator to sell the 
pul 1-tabs necessary to conduct a charitable gaming activity under 
AS 05.15.100 provided the vendor is registered with the department and 
complies with the provisions of the bill.

Charitable gaming activity in Alaska is a rapidly growing industry and the 
enforcement of the Gaming Reform Act of 1988 is becoming more difficult in
light of increased gaming activity. Presently, the number of gaming
investigators (just two) is inadequate to support statewide enforcement of 
the gaming program and gaming enforcement is therefore not as timely and as
efficient as necessary to fully protect the playing public or the permitted
charitable organizations.

The recognition of vendors in SB 501, as well as our ability under SB 501 
to take enforcement action in the face of vendor noncompliance, will 
increase the investigatory burden. (Until now, the division has taken 
complaints regarding vendor actions but has had no authority to take action 
to correct or otherwise enforce compliance.) We are therefore submitting a 
fiscal note requesting funding for an additional investigator.

The new vendor registration will affect a significant number of businesses 
and charitable organizations throughout the state. We have seen unlawful 
activity within the gaming industry. The investigator position requested 
by this fiscal note will greatly assist the division in beefing-up its 
current gaming enforcement and will promote compliance with gaming laws in 
the state.

The $72.2 required includes $8.0 in travel, to fund the cost of widespread 
travel to various communities, and a one-time equipment charge of $9.9.

With a vendor registration fee of $50, we estimate that regulation of 
vendors will bring in approximately $100.0 in program receipts ($50 x 2,000 
vendors).

Page 2 of 3
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1 .

2^

3 .

k *

5.

6 . 
* 7.

8 .
9.

IQ-

11.
1 2 .
13.

14.

15.

16.

17.

18.

19.

20. 
2 1 .

POSITION TITLE

INVESTIGATOR III
TYPE OF POSITION

PFT

TIP NUMBER

CONTINUATION LEVEL

STArF MONTHS

12   ___________
J | ADDITION 1 |

PCN NUMBER

TYPE OF EXPENDITURE

1

PERSONAL SERVICES

Salary

BenefIts

Supplemental Benefits

Fixed Benefits

37.3
13.0

TOTAL PERSONAL SERVICES 01

Travel 02

Contractual 03

Commodlties 04

Equipment 05

Other

TOTAL COST

RECEIPT CODE FUND INC SOURCE

Federal Receipts 1002

C.F. Match 1003

General Funds 1004

I-A Receipts 1005

Program Receipts 1028

Other

FOR B&M USE ONLY 

KEY NUMBER

AMOUNT

50.3
0.0
3.0
1.0
9.9

72.2

72.2

RANGE/STEP

18A
DRU PRIORITY

OARG. UNIT 

GGU
LOCATION

PAGE/LINE

ELECTION DISTRICT

GOV.

LEG.

APPROV. 01 SAPP

JUSTIFICATION:

The bill authorizes a person other than a permittee or operator to sell the 
pull-tabs necessary to conduct a charitable gaming activity under 
AS 05.15.100 provided the vendor is registered with the department and 
compiles with the provisions of the bill.

Charitable gaming activity in Alaska Is a rapidly growing Industry and the 
enforcement of the Gaming Reform Act of 19BB is becoming more difficult in 
light of increased gaming activity. Presently, the number of gaming Inves­
tigators (just two) is Inadequate to support statewide enforcement of the 
gaming program and gaming enforcement Is therefore not as timely and as 
efficient as necessary to fully protect the playing public or the permitted 
charitable organizations.

The recognition of vendors in SB 501, as well as our ability under SB 501 to 
take enforcement action In the face of vendor noncompliance, will Increase 
the Investigatory burden. (Until now, the division has taken complaints 
regarding vendor actions but has had no authority to take action to correct 
or otherwise enforce compliance.) We are therefore submitting a fiscal note 
requesting funding for an additional investigator.

The new vendor registration will affect a significant number of businesses 
and charitable organizations throughout the state. We have seen unlawful 
activity within the gaming industry. The investigator position requested by 
this fiscal note will greatly assist the division in beefing-up its current 
gaming enforcement and will promote compliance with gaming laws in the state

The $72.2 required includes $8.0 in travel, to fund the cost of widespread 
travel to various communities, and a one-time equipment charge of $9,9.

With a vendor registration fee of $50, we estimate that regulation of vendor 
will bring in approximately $100.0 in program receipts ($50 x 2,000 vendors)

REQUEST FOR 

NEW POSITION

LGJ0BS/SB501FN

ACENCV

BRU

COMPONENT

Commerce and Economic Development 

Occupational Licensing 

Investigations

Page of

Revised Date

FY 91

01-1137(7/88)-13



Return ta
'  Aiaefca Department of Commerce 

and Coonomfe DowJopment 
-DM*tortofOooup*tton*JUc*n*lna .

AOLlcalHJC -r— — ______ '
Juneau, AJaaka Mt11-0S09

Cam*e of Chance and Conteete of Shill

1989 OPERATOR ANNUAL REPORT
Authority: AS 06.15.003(b)

DUG DATE' FEBRUARY 26,1 WO

REQUIRED ATTACHMENTS. A completed Internal Revenue Service Form W*21or each person employed by the operator 
during the year muat be Included with this report.

Operator

P r / /u n / ) r J  A- i QlJ J jlu

LJ cenae Number

/3 i  t f - 6 d 6 < /
War

H J H .  _

OATI RECEIPT STAMP

Mailing Addreaa J

J O i d  (Xi f l t n
Contact Peraon 

PrJ/i!Q/)rl / J  j J l d C u J
City, State, flp Cod*

. < Z k  9  f  7 0 f
Daytlma Tefeplton* Na /

GAMING ACTIVITY 
SUMMARY

1989
Permit

Number

Column 1
GROSS RECEIPTS
(IrataSctMeaiaA.
aeLAMeetl)

Column 2
ADJUSTED QROSS
(ImeSanaMaAcaLaUnatty

Column 3
NET PROCEEDS 

PAUL
(trew Sefweule A. 

MLRIDMtt)PERMtTMOUJCT
77 rn rh  /W e / V  ftL±u F9~oij3 VVC. /M?. 7 .? .. y.QsM2-s-7±. /C uZ/jija-
leu ,1) hawJyj fJsx'i.tm .i 6/or/rji, VXhM i.81 y/7tJ :7L i./  .. _L3.J-/A2. s Co

Jl/aojha hr>/r/ /Fjaca s ' j?9^)/9.r 707,09f. 97 z z j.,- 2 iy y y ..9 7 ,J 3 y jZ l\
'J/aTj i in J loM haekrto 39-0/ v J9/. 96 ?.,? y  _ ?9.SV/,S8 _ / s < m ..y ?

C/Ole/A JMtlTLAJ 39-0/91 77 7,677. _ ic y r . S A ^ / llllZ
JOmtJ JrftiA 'ifriAM ?9SASk //.? ‘ 6VJ.SS' S/7A7 . U
OjjftMut A&ltLlc. CCe.ua JP-QS/i c?SV W . CS, SO Si S 4? . i d V 'L A l .
° Wfnt Q/aS) rJfern/i C Llt Jn 39-073 Aĵ e.SSV.TJ A za .te J .M . 92 .L?V U r... J
yj in At T) /J/1 (in u  h  rt ' YS/SSJCo . 9/Cf *7081 Sd JS^/SJS  „

Attirf/io2^f rOm rhsicLLL'}<o M-OSSO J/7 77S//Z' d/.CS?. 9<J f . f i o .Z o
&C2/)Tj/1 /e //iJ/Yinsi0 0tjJ 89-dSJ? dS, J 7 J. 71 /c?. 07 e .?  2 /. ?J 9. ca
(ti //* p p ji, UaiLth 'IcK itb cuLL J9-O0! h t/f m l /J A&ySQJJ . SS .99S .I3

Jc/’c/OCJjjJu S& U $9.67 VS jC.OSSCFt v ./lv . o r .
o  s. Cna^y (*/t tt/ J0.tt5}ojjc. 99-01/1 797 IS/, 7 1 J j , Co. S 7 S. 7.7J  J3
/Qnnc/o/j î U-ts/s sisi 77. Zerin ?9.09lx ? ?8. TO (.7 / 77, JJ? ,?/ J . 11/. 7/
JdsrrknJi Ci"T*. Asi/iatsLa 89-067? SJ </J9 9 7 /O.OOJ 91 9 ,779 . 77
JddJcJiL/hr/j > A3>n/'/••> r , Tla/siA-AjAJ fc/ii) 89- 0111* 78SOVS.71 97 717,9  7 77. L/J. 5  7

AOTrJitJrr/i AjaJol Ce7/Za\,Jr rt/ntfr, 99-611/, A & t w . s s 9 9 !S ,Z Z ^ •' -6-
A/m a ) (Si nYT rfuofj 711. 77/ 7 / * <T7. 770. S/ '$ ,6 L 7 ,J l .
^  CLoJ/a Oo±jJtpjlplJJA hnbd 11 J5 77, JN. 91 . 2/ To/. V I 9Jf 6SQ. 9 <7
OUnAfos . 'AA ltrsihm d 89 -C/Jo JV /?* Or, ?t Jd 7.SJ 7 L 70. sn
lj.)Cnr>'S r\ CM Jo Jo hJrviiAA J/ 7 IS 7. 97 IL .V l/ r  VV JS. LSV.YC
/OTc/uJ~a/s) J/j '/'/ja (jl)Jiq (js) 89-OlCO 6S.S6A /9 //.S-JS..73

A? JCdJroj. 99-Oil? 70/. 17/. OS J0L. VSJ.JJ JS. 790. J/
JSj. t?luJcoA, Uau "i J ^r.nt'hcr,Lf 99- 97 J 7/7., m  7^r 7.r; 77 77/. Of"
/CtTrJiitcjf\ W dlcLh ■A&.') j ttjcjza ft-oset* s/Z iJf-. ?/ //*. 0 917/ J/.S71 3 7

SUMMARY
TOTAL COUJMM1

9 jJ I.iU .t A
TOTAL COLUMN I

s .  ij q , m j L
TOTAL COLUMN 3

3 3 9  m M

!L%
IU%
M l

K ,%
ILRc

M e
m .

M e
M e
M l

M e

M e
M e
M l
M l

M o
M o
& f c
1 1 %

it *
I S *
I s *
l l o *

SIGNATURE Tfila report mu»t b« s Igned by the operator or operator** again.

I daclara under panalty of unawom faiaifrcatlon mat I have examined tftia raporf, Including accompanying achadulaa and ataiamanla. ana to tf># beat of my

Signature

---------- ‘̂ W 7 Y \  l O / j l r , ,

Printed Name

U > ii/Y \ h i! le a

Title •

f lto tle p /M r

Oat*

? h U ? o



Raturn to:
Aiaaka Oaparimant ol CwTimarea 

ana Economic Oavatopmonl 
Oiviaton ol Occupational Uctnttng 
TO. 80* O-LIC 
Juntau, Alatka 9Mt1-0t00

Games oi Chance and Contests of Skill DUE DATE: FEBRUARY 28,1990

1989 OPERATOR ANNUAL REPORT
Authority: AS 05.15.083(b)

REQUIRED ATTACHMENTS. A completed Internal Revenue Service Form W-2 for each person employed by the operator 
during the year must be included with this report.

Oparator

Jay H. Hunison DBA BINGO SAMS
Licanaa Numoar
0L89-0003

Year
1989 0ATE RECEIPT STAMP

Mailing Aadrata

600 W. Northern Lights Blvd.
Contact Paraon
Jay H. Hunison Jr.

I City, State; Zip C o m

| Anchorage, Alaska 99503
Oaytima Talaotiona Na
(907) 563-3391

GAMING ACTIVITY 
SUMMARY

1989

Permit
Number

Column 1 

GROSS RECEIPTS
(frwa SaMuta A. 

oti. K Him Tt)

Column 2

ADJUSTED GROSS
pmeiSehe** A.
McatMatn

Column 3 

NET PROCEEDS 
PAID 

(frwameavieA.
eat. P. Ha* «T|PERMIT HOLOER

Akeela House Inc. yg-uuH4 618,519.00 130,511,00 31.928.61
i
'Alzheimer's Disease Family Support 8y-Ub8U J505,8b9.00 101,383.00 26.396.76

Alaska Miners 89-UibU 6U7;5I3.00' 160.165.00 41.958.89

.Consumer'Credit 89-l)Ub2 623,2/a.0U Q1 778 00 7Q7 10

Alaska Diabetes 89-0082 6l4,074.00 159,884.UU 41,522.17 '
1

!International Credit 89-0473 375,840.00 55,680.00 lS.ssy.ou
I
,Iditarod Trail Committee 89-0131 598,553.00 154,19(1.00 78,843.2U

■Juneau Chapter of Alaska Diabetes 00 to 1 o to -p* oc 294,190.00 67,718.00 16,925.13

Sweet Adelines 89-0087 115,964.00 29,314.00 5,/12.U3

1
:Wasilla, Knik, .Willow Creek Histor. 89-0484 22b,032.oo 61,284.00 l5,iuy.si

, 1
1 1•

S U M M A R Y  '

TOTAL COLUMN 1

4,574,822.00
TOTAL COLUMN 2

1,013,407.00
TOTAL COLUMN)

257,583.36

SIGNATURE Thlt raport must Pa ngnao ay tn-o oparator or oparator'a agant.

I aaciara unaar panaity ol untworn laiiilication mat I nava a«ammaa tnia raoon. including accompanying scnaautaa ana atatamant*. ana to tna oaat ol my 
knowiaaga ana oaual it it  trua and campitta.

; Signatura Prmttd Nama Titia i Oata 1

Jv Jay H. Hunison Jr. President 1 2/28/90

i imt



Rilurn to:
Aftika Oeoartment ol Cornmerca 

and Economic Oeveiooment 
Division ol Occuo«non»i Licanamg 
PO, Box D-UC 
Juneau. A li ik i  99611-0800

Games of Chines and Contests of Skill DUE DATE: FEBRUARY 28,1990

1989 OPERATOR ANNUAL REPORT
Authority: AS 05.15.083(b)

REQUIRED ATTACHMENTS. A completed Internal Revenue Service Form W-2 tor eacn oerson employed Dy the operator 
during the year must be included with this report.

°rftf#fcRT T H O M A S ,  L O T T E R Y  ALASKPjLie,fitS'^-t5005 j * ' , f 1 9 3 9

M a ilin g  Aaorsis
733  W 4 t h  A ve  - 4 0 0

OATE RECEIPT STAMP

C ily .S iA ia .iioCoat ,  „  n n c n t
A n c n o r a g e , AK 9 9 501

Contact Person

R o b e r t  T h o ra s
Oavtima r«iaonona No.

2 7 2 - 4 0 1 0

GAMING ACTIVITY 1989 ! Column 1 . ,  |I Column 2 i Column 3
SUMMARY i Permit I 

j Number!
G R O S SA K ISP TS '
iln m  S<n*<hi*e X  

col. X  line i l l

ADJUSTED GROSS 
llrom Scnaaul* X  

cor. a im #  it)

NET PROCEEDS i 

PAIO
(from Scft#4uto A. J 

cot P. lino 11)
Q i  i 1 Am

P ER M IT  H O LD ER
T g — T T 7 T T T -

J
T r m — r r r  -  :

j

21 1 1 ' . ' J R n  A -  ■

B oys c. G i r l s  C lu b  o r  A7T , d y - u b ; b 'T T 1 7 3T4~ T J  ■' - - - 9 V ,"022

b ^ d l ’aT ' T J i y m ^ l g S 3 9 - 0 5 7 9  “ 9 9 ,7 3 'T ' 41 o > 19T~ i r — v a , n o r

American Lung A s s o c i a t i o n  . 8 9 - 0 6 8 1  d 9 9 , o u ' T 4 1 6 /  2 1 3 ’ -■rr g r crw

A lp in e  AimiiidLTVfcrs- - » 9 ^ trt3-5 -7------9 0 0 / 0 0 0 - 4 1 G v 4 7 4 r TOrOfrl"

A1 a s Ka_hte a 1 t.h„EajLc- 3 9 - 0 7 9 8  9 0 0 , 0 0 0 4 1 6 , 4 7 1 7 0 , 0 6 1

B i g  B r o t h e r s / B i a  S i s t e r s - A n c ' 8 9 - 0 8 7 6  3 7 5 , 0 0 0 1 6 6 , 6 2 0 2 4 , 2 4 5

E a s t e r  S e a l  S o c i e t y  o f  AK 8 9 - 0 4 3 5  3 7 5 , 0 0 0  ' 1 6 6 , 8 8 0 2 4 , 1 3 1

3 i o  3 r o t h e r s / B i g  S i s t e r s - J u n i 8 9 - 0 8 7 8  6 1 0_/_0.00. 2 7 1 , 4 1 6 3 8 , 9 7 5

AEe r.i-g .a n  g i a b g t e s  a?,g.c?.c.,_________ >9 9 - 0 9 4 7 _____ 3 1 9 , 0 0 0 1 4 1 , 7 6 3 2 0 , 2 9 3

TOTAL COLUMN 1 TOTAL COLUMN 2 1 TOTAL COLUMN!

SUMMARY 7 , 0 8 4 ,  200  3 , 2 2 9 , 3 0 2  5 8 9 ,  /32

SIGNATURE • This raoort must oa signed oy tna ooarator 01 ooarato/'s agant.

i oeciara unaar oenaiiy ol unsworn falsification tnat I nava eximmao tnis raoort. inducing accomoanying scnaauiaa ana statements. ano to tna oaat ol nv 
unowiaogt ana canal it ia trua ana comoiata.
; Signitura

.  J - l t

Printed Name

Porm Oa-iOJ91 New I1rJ9|

T il l* . ,
1 r  i t ' '.1 r i ’ i .

Date

i s -  )-:a



a'u m A partmentol Commerce Qomaa of Chanc* and Contaala of Skill: DUE DATE; FEBRUARY 28,1 WO

Division of Occupational LJcanilng 1989 OPERATOR ANNUAL REPORT 
S S S X L m , " * ,  Authority: AS 05.15.083(b)

REQUIRED ATTACHMENTS. A complatad Internal Revenue Service Form W-2 for each person employed by the operator 
during the year must be Included with this report.

^ T w s / 6  B t i f 6 6  M / W -
License Number

oL 89- ooo 1
Year

/ 9 B 9
DATE RECEIPT STAMP

Mailing Address , . O i l
3101 hjtoOlAJt, &*•,  O a / T £  Y

ContacLPerson -o

3 cjl6 C f c m v
City,State, Zip Code ,
M r /H a * A C £ ,  A K  W S / 1

Daytime Telephone No

<901) J V 3 -3 S S 9

QAMINQ ACTIVITY 
SUMMARY

1989
Parmlt

Numbar

Column 1 

CROSS RECEIPTS
(IrowSeheSuteA.coL A, line tt)

Column 2

ADJUSTED CROSS
(lrm« SefteMe A,oot. 0. Une M)

Column 3 
NET PROCEEDS 

PAID
llrem IttweuM A. ooi R line tl)PERMIT HOLDER

f lF L - C IO 0009 759 8 19 /Y Y S /3 Vo 2/0
5  Pbl/Aftb Ll0N<i 00 20 000/3K /  33 996 3 6  795
A K c A 0LJ 5 O' 87V 33? 109 4«/6 Y55VY

F t t l o v m V24. 019 10 3. M S 3 /  799
AK D M t£  T h ta te t 0521 2 9 / 91? ‘ 10 4. 3 5 ? *90 957
M .b i fik PA6EAWT 0021 7 39 05/ /5 6  77/ 9 /  970
AK U b o e u s  # 3 * / / O IK , SO *7 390 /5 7 J 4 9 9 4 4 4 9
UK iAbaeEJts T*M h 5c.A«oL 0930 $19 847 /OS 390 . ya 232
AK C.LKt-Lt. Fo*. Tht EtidienAmtft 0504. S /7  6 2 9 10/690 9 3 0 9 6
rtulAIC. 0 9 3 7 8 6 0  <45/ 10527 0 9 3 5 6 6

/^A htL T  C.fWJttLy S a .C aI . 0 5 0  2 9fl6 457 173 950 9 6 0 9 6
W /q i Su. Ofi/ml S / ip o im 0 4 4 5 6 7 3  392 /379/S ' 90 0/2
Ct/oK Ir/f-El ĵ uwviê 'Lj O i l l <459 7 3 6 583  36 3.1 939
S i. UiVttif-fc <At SoCifctv OAK, 3/2  747 6 2  795 <45093
S A l i L a t E  f-h'GH fa e s i t i  Ctu.b 0<?96 3 0 6349 00193 3S99K

X) fcmo ceATtc s'? Ol93 6 3 6  3 77 1/8,865 3595 8
ALASKA M&AL-̂  .•Paoitet 0080 659  n ? //9 497 <49050
/9o Lij dftrvn'Lif CAFk&OA^ 0013 6 /5  205 (/O 060 49559
S'-ASi-frffl 6-iC.L ScsuAi 6 9 9  074, /353X0 4 5 3 4 8
££pu.bU<*Ar< * oP Ak 0525 6 4 0 4 5 9 /1*9900 <4.3 5 6 /
(llnad.Ak! ?>ovs B*Astif4bALL 0199 526 922- /02547 40 947
A F C i  W /if 0060 639372 115329 4./ /I3
HFG-E *3290 0112. 567596 103 599 /9  250
K^lO MTS op CoLum fiti-S 0503 6 /4  907 119959 <44 /56
rYYdU. *5?oers /}s5/>0- O00 1 5 3 6 9 4 0 103 351. /9  555

WSTCif.T ll D£moC£Ars 0933 5 87 5 6 / t n t / K <2/ 4 6 7
C eiSfS  1 /9 6 . 0291 89402 /3 /h S /<435

SUMMARY

TOTAL COLUMN 1
/ 6  9<ia, 3 7 8

TOTAL COLUMN 2
4

SIGNATURE This report must be signed by the operator or operator's agent.

I declare under penalty of unsworn falsification that I have examined this report, including accompanying schedules and statements, and to the beat of my



Return to:
Aleika Oepsrtment of Commerce 

snd Economic Development 
Olvltlon ol Occupational Ucanamg 
PQ BoxO-UC 
Juntau, Alaska 9M11-0M0

1989 OPERATOR ANNUAL REPORT
Authority: AS 05.15.083(b)

Gam es of Chance and Contaata of Shill DUE DATE: FEB R U AR Y  28,1990

REQUIRED ATTACHMENTS. A completed Internal Revenue Service Form W-2 for each person employed by the operator 
during the year must be Included with this report.

Operator5 A 11U <L flu  til) i s  !
License Number

OL <M 0 O lX
Veer

i i  r i
OATE RECEIPT STAMP

Mailing Address

I T ?  3 8
Contacj Person ,
Sly,-^U4 .

City, Stats, Zip Code "
M ir .. M l  i i . i . o  h

Daytime Telephone No

HS9 - -  7 H ?  6

QAMINQ ACTIVITY 
SUMMARY

1989

Permit
Number

Column 1

GROSS RECEPT3
(Irom Schedule A. 

coLA. line tl)

Column 2 

ADJUSTED GROSS
Orem Schedule A. 

c*L a  line tl)

Column 3

NETPROCEEDS 

PAID
(trom Schedule A. 

eoL P. line Tt)PERMIT HOLDER

f f - O W ? $ H I  H W .0 O / Ol OCfil pL V

•
•

%

1

SUMMARY

TOTAL COLUMN 1

,oO
TOTAL COLUMN 2

b iJ + M H S .a
TOTAL COLUMN 3

L C, 06 7 , X t f

SIGNATURE Thle raport mutt ba signed by the operator or oparator's agent.

I declare under penalty ol unsworn falsification that I have examined this report, including accompanying schedulea and statements, and to the best ol my 
knowledge and belle! it Is true and complete.

Form06-40SS(N«w H

Printed Name . Title Date



A«(um tot
Alaska DepartmentofCommerce 

l  nd economic Development 
OMalon of Occupation W Uoonilng 
P0. So* D-UC 
Junttu, Altaka M411O9C0

1989 OPERATOR ANNUAL REPORT
Authority; AS 05.15.083(b)

Gamas ol Chanoa and Contests ol Skill DUE DATE; FEB R U AR Y  28,1990

REQUIRED ATTACHMENTS. A completed Internal Revenue Service Form W-2 for each person employed by the operator 
during the year must be Inoluded with this report.

Oporator lloonse Number Yoor DATE AECEIPT STAMP
D W IG H T  M c B R ID E . 89-*-- 0 0 0 8 1 9 8 9

Mailing Addroat Contact Perion

2 1 5  P l a z a  P o r t  W a t t D w i g h t  M c B r i d e

City, Slate, Zip doc* Daytime TblopnonoNo,

K e t c h i k a n ,  A K  9 9 9 0 1 2 2 5 - 5 6 2 3

G A M I N G  A C T I V I T Y  

S U M M A R Y

1 9 8 9

P e r m it

N u m b e r

C o lu m n  1

CROSS RECEIPT*
Ifitm 4ch,4ul« A. 

MU A, Until)

C o l u m n  2  

ADJUSTED GROSS
(Iron, fehttuUA. 

C9L 0, lln* 11)

C o lu m n  3

N H  PROCEEDS 

PAID 
(Irtm Ithtdul* A, 

col. *, lift* 11)r  PERMIT HOLDtft

K e t c h i k a n  R o d  4  G u n  C l u b 8 9 - 0 7 5 1 9 4 , 6 6 1 2 0 . 8 1 0
R a i n b i r d  C o m m u n it y  B r o a d c a s t i n g  C o . 8 9 - 0 6 1 4 5 8 4 . 0 6 L _ r ^ J k l $ 0 . 2 2 3 - . . . .

K e t c h i k a n  A l l - C i t v  H a l l o w e e n  C o m m . 8 9 - 6 ^ 1 2 7 1 9 ,5 .5 - 5 1 5 9 . 4 6 3 , J t t ^ i 9. .

K e t c h i k a n  L i t t l e  L e a g u e 0 0 - 6 4 5 1 6 5 7 . 4 2 1 1 5 5 . 0 5 1 2 3 , 2 5 8 ________

VFW  P o e t  4 7 5 2 8 9 - 0 2 0 8 5 7 8 , 8 7 6 1 7 0 , 1 0 0  ... 1 9 , 5 1 6  ..

•
*

•

*
1

, ,
I
i

!-------------------------------

S U M M A R Y

TOTAL COLUMN 1

2 , 6 3 1 ,1 7 * +

TOTAL COLUMN 2

6 0 0 , 2 4 5

TOTAL C O LU M N ! 

9 0 , 0 3 8

SIGNATURE Thla report mutt bo Hgnod by tna oporator or oporator'* agont.

I declare under comity of unawom faUlfleailon Ihot I have oxaminod this raport, including accompanying sentdulos and itaiomomi ano to tna boat of my

r z >  .  r  J J —  / )
rnmoo Namo

Karl Steward

Yin*

Acountant

Aato

2-25-90
tom 04̂  04* (NOW line



• » .  , '>,1.. • I, * *■ ; ,f * * , V*‘- » * *■'

/
flsturn to:
Alaaka Department ol Common:* 

and Economic D*v*lopm*nt 
Olvliion of Occupational Uc*ntlng 
P a  Box O-UC 
Juneau. Altana 99811-0800

Gamas of Chancs and Ccntaata of Skill DUE DATE FEBRUARV 28,1990

1989 OPERATOR ANNUAL REPORT
Authority: AS 05.15.083fb)

REQUIRED ATTACHMENTS. A completed Internal Revenue Service Form W-2 for each person employed by the operator 
during the year must be Included with this report.

Operator License NumDer Year

w y ?  _ _
F F B  9 1 9 9 0

DJV. OF OCC'JPAnOMAl UCENSJM

Mailing Address .  r

P n  9 6  < /?3
Contact Peraon

& A JU -A  Lezr-XUZ*-'
City, Stale, Zip Cod*

Q w iA .  V rK  9 * s b i
Oaytlme Telephone Mb,

9 o 7 - s l b h M b

GAMING ACTIVITY 
SUMMARY

1989

Permit
Number

Column 1 

GROSS RECEIPTS
(Irom Schedule A. 

col. A. line tl)

Column 2

ADJUSTED GROSS
(Ire** Schedule A. 

co*. tt line Tl)

-------------------------------------1

Column 3

NET PROCEEDS 

PAID
(from Schedule A, 

co*. f. lino Tl)P ER M IT  H O LD ER

AJ. ,  y V  * V ,*  ‘T r V f l J i t / l o j n  yV ? 92  y  U / . s o /O Q.&96. 99 / 0 . 0  3A 7 3
1 /  r

i

« •

i

SUMMARY

TOTAL COLUMN 1 TOTAL COLUMN 2

/<? V . »  VO- 99
TOTAL COLUMN 3

/ 0 . O 3 3 . 7 ?

SIGNATURE This report must 0* signed by the oparator or operator's agsnt.

I declare under penalty ol unaworn falsification that I nave examined inis report, including accompanying schedules and statements, and to tne best ol my 
Knowledge and belief It Is true and complete^

Signature / ) X/ Printed Name Title Date_ _ ___ ^  t f v i t  'VfR "Coo Pjfe. / / x d / u
Form dt&ae (New IW I



Pelurn to:
Alaska Department ol Commerce 

and Economic Development 
Division ol Occupational Licensing 
PO. Box D-LIC 
Juneau, Alaska 99811-0800

1989 OPERATOR ANNUAL REPORT
Authority: AS 05.15.083(b)

Gam es of Chance and Contests of Skill DUE DATE: FEBRUARY 28,1990

REQUIRED ATTACHMENTS. A completed Internal Revenue Service Form W-2 for each person employed by the operator 
during the year must be Included with this report. ( . STATE OF ALASKA

PE fA R lV Frn o f  rnM M F P r
Operator

t e jO J J E T I t  A
License Number

OL OOIH
Year

Mailing Address , .

P n  & o h  i>4 4 &
Contact Person

KBM O b i t
City, Slate, Zip Code

fe rc h h u k A O  A K  W Q o a

Daytime Telephone No.

Qo i  i o .s ' 9CK -1

"5 E(tM& piece i m e n

■JAN 22  ftCC'D

  . DIVISION o f ___________
•'’C C U f 'A i  lU N A L  L i C E N P w , *

GAMING ACTIVITY 
SUMMARY

1989

Permit
Number

Column 1

GROSS RECEIPTS
(Irom Schodulo A, 

col. A. lino tl)

Column 2

ADJUSTED GROSS
(Irom Schodulo A. 

col. CL lino 11)

Column 3

NET PROCEEDS 

PAID 
(Irom Schodulo A, 

col. P. lino 11)PERMIT HOLDER

K £ T C H i £ f i A J  U l S l T o e S  A U R G f r U / Z ^ d o . Q O < ; 9 ^ 0 0 .  c o y < ) 0 b O 3 ‘ & ?

,

*

1

I I

1

1
1

SUMMARY

TOTAL COLUMN 1

/ S S 0 0 . 0 0
TOTAL COLUMN 2 TOTAL COLUMN 3

4 r o i a 0 2 . . i £ >

SIGNATURE. This report must be signed by tho operator or operator's agent.

I declare under penally ol unsworn falsification that I have examined this report, including accompanying sch ecJes and statements, and to the best ol my 
knowledge and bellel it Is t

Signature

FormC«-40S9|New 11019)

Printed Name | Toll-* Dale

/ - f ik  1 ■ . ! ' > / /'



Return to:
Aluka Department ol Commie#  

ind Economic Development 
Oivuion ol Occupational ucanaing 
PO iBoxO lIC  
Juneeu. Alaaka 91)311-0800

1989 OPERATOR ANNUAL REPORT
Authority: AS05.15.083<b)

Gam a* of Chanca and Contact* of Skill D UE  DATE: FEB R U AR Y  28,1990

REQUIRED ATTACHMENTS. A completed Internal Revenue Service Form W-2 for each person employed by the operator 
during the year must be included with this report.

Operator

O -y o tJ iv l 1  avipvWt»nh bAA Pijil*Vxhfi‘k
License Number

^ " C C O !  . ...

Year

/ 5 1 5 .  .. -
DATE RECEIPT STAMP

Mining Addreea 1 

Air p e r t  ujciaj
Contact Perscn
joc. rv ^ w isv
H> I i A  * t!n~t ! Vr ........................ .

City. Sletei Zip COde

F i v r ^ r x ^  ‘W O /

Daytime Telepndhe Na

M 5 l - < ^ 1 1

GAMING ACTIVITY 
SUMMARY

1989

Permit.
Number

Column 1

• GROSS RECEIPTS 
(tmw IchieiiW K aKKUnm n)

Column 2

ADJUSTED QROSS 
(tram SehMute A. 

co*. aim* m

Column 3

NET PROCEEDS 

FAJO
(tiwo SdwOwte A.

oeLF.Uoott)P ER M IT  H O LO E R

FCjf Cot ttrvCj LtO-n*. us -on  I 591 ITO.OO I 3 5 r l £ 4 - . C Q . . c tt .a r )
39-0230 ' 5 5  T I I . C Q

Tr-tvrn M fe.a55 .o o 149 O f / l O O .

Si-aoo . (cwpo i .5 o  i i^ a a s - o n
w - o y a c a i^ a i .z s  1 \ % L i  5 .0 0 n ' 7 9 5 . ^

■Arr\Pr><e/r\ L P n ir /w  ho«  + i* 7S 5p7 i.C c  1
iLakrcvjlvi ( rV. i rtf '. 1 O-f A.I<it.J?/\ W l l J . H s  1 AO05 l .  75*
F ta .V :rn r . \  CV-v»r o * 5 1 1 ,2 0 *  O '* <35 5 9 3 3 5 14 (,31 .49  •
F<x.<* tv - .n cc  !\r -K A\«iStV >a *!‘>-04ll 157 ,0  &/.a:4 ■ 5 5 5 7 .S 3 _ 3  1 7 ^ .3 7  -
Ck.'++v>l it* Criwirw. •. * .V i l?Pr.* L jV  r> <; 5 5 - O ^ M M A a'O feS .S O M ..S W .7 I i i

^T-r"' ^ 2,f 5 2 L -  I / & . S 9 W  7 4 9 .4 * 2 14 5 .0  k
'

1 •

1 •
i
l

I
l

%

I
I I

l

I

SUMMARY

TOTAL COLUMN 1

‘S f u c n a S L .

TOTAL COLUMN 2 1 TOTAL C O LU M N }

1 517  3 7 0 . 2 k  [ _ W 2 { 7 / f S *

SIGNATURE This report must be signed by the operator or operator s agent.

I declare under penalty ol unsworn falsification that I have examined this reoon. including accompanying scnedulas and statements, and to tna best ol my 
rJjnowleoqe and benel it is true ana compietei

Printed Name Title | Oate

r r b y U k  ' n v v - ’ V I . 3  - V - ' f c l ;



* ■*< • •• w

fW tu m P y tu ’eod 2  to :
Alasti Department o< Revenue 
Irwome end Exd— Audit Division 
RO. Box 3A
Juneau, Aleeka W611-0400

REQUIRED ATTACHMENTS. A completed copy of the Internal Revenue Sorvton Form W-2 for 
during the year must be Included with this report.

OPERATOR ANNUAL REPORT
Authority: AS 05.15.083 (b)

Game* of Chance and Contest* of Skill

Optntoi
J o h n  B l o m f i e l d

Ucarm Hwtew

0 1 8 9 - 0 0 0 2 1 9 8 9
MmngMdma Cotta ngnon

1 5 2 5  N  S t r e e t J o h n  B l o m f i e l d
Oy. *UMk Zip CoS* Tilipho: No.

A n c h o r a g e ,  A K  9 9 5 0 1 2 7 6 - 5 2 1 2

DUE OATE: FEBRUARY 28

each person employed by the o*>»ratoi

FEB28 1990

GAMING ACTIVITY 
SUMMARY

Column 1 
WET PROCEEDS 
(from Schedule A, 

Col. F, line 11)

Column 2 
ADJUSTED GROSS 
(from Schedule A, 

Col. D, line 11)

Column 3 
ANNUAL PERCENT 
(Divide Col. 1 by Col. 2. 

Express anawar to
two decimal places.)

OFFICE 
USE 

• ONLY

Column 4 

GROSS RECEIPTS 
(Irom Scheduls A,
• Col. A. Nns 11)

PERMIT HOLDER

"Du Vi 1 i r* P m n l r w r a a

. * 1 8 . 7 2 5 . 1 2 4 7 3 1 ...... . 1 5 0 1 ...... . _4.7 .fi^ fi3  9 . .

A l a s k a  A l l  S t a r
H o c k e y  A s s o c i a t i o i 2 4 . 1 9 1 . . 1 5 9 , 4 6 5 . 1 5 1 7 6 2 0  y 213

A l a s k a  C o a l i t i o n
t o  p r e v e n t
s h o p l i  fti n q 7 5  ,. 07f i  . _ . i f i f i f 7n q i s n f l 6 6  4 ^ - 0 1 _______

•

SUMMARY

r?TA1 COLUMN 2 TCrMJL COLUMN 4 

4 5 0  4 4 5

i{

I

s

k

COL 2 * C O L  4

. 2 5 5 8

♦ N o t e :  $ 2 7 4  w a s  a w a r d e d  t o . p e r m i t t e e  f o r  3 r d  q u a r t e r  1 9 8 9
i n  a d d i t i o n  t o  w h a t  w a s  r e p o r t e d  o n  O p e r a t o r  l/i r e p o r t  

ANNUAL PERCENT OF GROSS RECEIPTS REPORTED AS ADJUSTED GROSS.for- • t h a t  • p e r i o d -   .......

S IG N A T U R E .T h ls  report must be signed by the operator or operator'e agent.

I declare under penalty of unworn falsification that I have examined this report, Including sccompanying schedules and ststaments. and to the best 
of my knowledge and belief it is true end complete.

l*nn»o Htm» TW* Om

J c n n  B l o m f i e l d O w n e r 2 - 2 7 - 9 0



 ̂ .......... . ... .... .,_ .
\

a"«k« oipwimwiOf CommofCi Qamee of Chence and Contaata ol Skill DUE DATE: FEBRUARY 28,1990

Division of Occupational Uoan.lng 1989 OPERATOR ANNUAL REPORT
S S S S £ .m «m , Authority: A3 06.16.083(b)

REQUIRED ATTACHMENTS. A completed Internal Revenue Service Form W-2 for each peuon employed by the operator 
during the yoar must be Included with this report.

Oparator

Peter D. K r a e m e r

License Number

0L89-0006
Year

1989
DATE RECEIPT STAMP

Mailing Address

6510 Lakewav Dr

Contact Person

P e t e r  K ra em e r
City, State, Zip Coda

Anchoraee. Ak. 9 9 5 0 2 _  -----

Oaytlma Taiapnona Na

243-4472

GAMING ACTIVITY 
SUMMARY

1989

Permit
Number

Column 1

CROSS RECEIPTS
(Irom Schedule K 

col. A. line tl)

Column 2

ADJUSTEO GROSS
(Irom tato+Ovt* A. 

co t A  line n>

Column 3 

NETPROCEEDS 

PAID 
(from Schedule a . 

co t r . line 11)PERMIT H O L O e n

VAC 89-0076 208.980.00 31.259.00 4.994.00
Visual Arts Center of Alaska

----------- ASHA 89-0992 120.349.00 16.749.00 2.749.00
Alaska state Homebuilders Assoc

ATIHIA 89-0964 279.746.00 43.981.00 6,046.00
Anchoraee Tribes of Tlineit &  Haidf Indian' of Alaska

AVA 89-0281 199.905.00 34.036.50 4,378.00
AmVets Post #2 Auxiliary

AARC 89-0191 414.763.50 70.235.00 10.860.80
Anchoraee Amateur Radio Club

FIR 89-0539 204.267.50 36.942.00 5.826.50
1 E.L. Bartlett School

PIPE 89-0671 166.138.00 30.310.00 3.875.00
Anchoraee Area PIPE Trade ioint Apt re n t ic e . Comm.

AV 89-0283 806.990.50 128.944.50 14.671.26

AmVets Post #2
PLUM 89-0672 836.299.50 134.858.00 16.377.93

Plimbers & Steamfitters 367
FL1140 89-0148 536.300.50 85.892.00 12,568.02

Painters Local *1140
PATT 89-0144 455.696.50 67,161.00 10,934.45

Painters Apprenticeship &  Training Trust
WPT 89-0146 361.671.50 56.069.50 10,013.97

Work Preservation Trust

SUMMARY

TOTAL COLUMN 1

4,591,107.50
TOTAL COLUMN 2

736,437.50
TOTAL COLUMN 3

103,294.93

SIGNATURE’ This rspon must b* slgnad by ths oparatoror opsrator'a agant.

I daclara undar panaliy of unsworn falsification that I hava axaminad this report, including accompanying schadulat and statamants, and to tha oast of my 
knowledge and belief It is true and complete.

Signatdri n
f j  .................

Prlntad Nama Titla Oata

M ‘LAC j u t ' l l Peter D. Kraemer Operator 2/24/90
Form oa-tosa (New IUS9)



A iM k I  o ip a rtm e n i of Com m erce  Game3 of Chance and Contests of Skill DUE DATE: FEBRUARY 28,1990

o.JIwTSSSS’K . w  1989 OPERATOR ANNUAL REPORT
Authority: AS 05.15.083(b) 

REQUIRED ATTACHMENTS. A completed Internal Revenue Service Form W-2 for each person employed by the operator 
during the year must be Included with this report.

Operator

Emerald Isle P u l l - T a b s

License Number

0L89-0010
Year

1989
DATE RECEIPT STAMP

Mailing Addreaa

59 C o l l e q e  Road, #213

Contact Person

Ruth Shannon
City. State, Zip Code

Fairbanks, Alaska 99701

Daytime Telephone No.

(907) 479-7397

GAMING ACTIVITY 
S U M M A R Y

1989

Permit
Number

Column 1

GROSS REC0PTS 
(Irom Schtdule K 

col. A,kne 11)

Column 2

ADJUSTED GROSS 
(Item Schedule A. 

ct>L a  line It)

Column 3 

NETPROCEEDS 

PAID
(Irom Sctmevte A, 

co l F. One Tl)P ER M IT  H O L D E R

Midni a h t  Sun Lions, Inc. 89-031- 426,947 9 5 , 9 5 4 l4,3$3
District 49B, Lions

Foundation, I n c orporated 89-074( 250,248 53,482 8,022

i

%

I

S U M M A R Y

TOTAL COLUMN!

677,195
TOTAL COLUMN 2

149,436
TOTAL COLUMN 3

22,415

SIGNATURE .  This report must be signed by the operator or operator's agent.

I declare under penalty ol unsworn falsification that I have examined this report. Including accompanying schedules and statements, and to the best ol my 
Knowledge and ballel II Is true and complete. ^ _______________________ ________________________-------- :------------------------------:------o,-----------------
Signature „ „ Printed Name Till* Date

'»>■ j L t V  ). /  L*t/*f->±_'l 1 L tt'l/O  j C i iJr W. I 'h j A . ' t i t y j2 ~ £ 3 - 'V O

FwAiOHOM(New It/89) V i



f

£*urrr-Pftft9 1 and 2 to:
Alaska Department of Revanua 
Incoma and Exclsa Audit Division 
RO. Box SA
Juneau, Alaska 99611-0400

OPERATOR ANNUAL REPORT
Authority: AS 05.15.083 (b)

Games of Chance and Contests of Skill DUE DATE: FEBRUARY 28

REQUIRED ATTACHMENTS. A completed copy of the Internal Revenue Service Form W-2 for each person employed by the operator 
during the year must be included with this report.

OpWDM

The Pop Shoppe

U m im  NumDW V tir

OL88-0006 1988

™ _ E S V E

Muting MOrtm

250 3rd S t . ,  Gavora Mall

Conuct Ptraon

Ed Dilley MAR G 1369
City. SUM. Zip C<xM

Fairbanks, alaska 99701

Dtylimo W *phof* No.

451-6865
DEPARTMENT OF R E V E N U E  

QTATP n c  A I A S K A

GAMING ACTIVITY 

SUMMARY
Column 1 

NET PROCEEDS
(from Schedule A, 

Col. F, line 11)

Column 2 
ADJUSTED GROSS
(Irom Schedule A, 

Col. D, line 11)

Column 3
ANNUAL PERCENT
(Divide Col. 1 by Col. 2. 

Express answer to 
two decimal places.)

j u i v
Column 4 

GROSS RECEIPTS
(from Schedule A, 

Col. A, line 11)

lA U
Column 5 
OFFICE 

USE 
ONLY

PERMIT HOLDER
Fbks Amateur Hockey 18,312.46 106,475.79 .17 539,444.29

North Star Dance 14,774.84 83,154.33 .18 407,890.33

HXXXXMKXHHHXfflflOQCOOC raxRTtysjreyraxxE<xx«xxxxxxxx>: mxxxxxxxxxx> XXXXXXXXXXX

Pirates Den Bucs 4 .6 2 6 .34 2 6 . 6 1 6 . R D .18 .99,522.30
Fbks Little Teague 1 7 . 1 0 2 . 0 q 72.087.72 .24 273,485.72
Moose Lodge #224 18,862.94 1 R 9 . 1R R . 62 .14 541,114,30
Ktkn Ypnth Football ■ 1 6 r875.14 112.930.77 .15 469.691.53

%

i

SUMMARY

TOTAL COLUMN 2 TO W . COLUMN <

5.^,448.93 331,749.02

C O L 2 + C O L  4

ANNUAL PERCENT OF GROSS RECEIPTS REPORTED AS ADJUSTED GROSS......................................................................... .................................

S IG N A T U R E  •This report must be signed by the operator or operator's agent.

I declare under penalty of unsworn falsification that I have examined this report, including accompanying schedule* and statements, and to the best 
' knowledge and belief It Is true and complete.

Prmwo N«m«

Edward A. Dilley

f v m  OHM |M h in

no*

CXvner 2/27/89



V-

Games of Chanea ind Contaafis of Skill

OPERATOR ANNUAL REPORT
Authority: AS 05.11083 (b)

DUE DATE: FEBRUARY 28nrtifft Parti 1 arte 2 to:
AJeefca Dep*rt.r>en» of Revenue 
Income and Excite Audit Dtvtaion 
PO. Box 8A
Juneeu, Ataaka M tlUMOO

REQUIRED ATTACHMENTS. A completed copy of the Internal Revenue Service Form W-2 for each person employed by the operator 
during the year must be Included with this report.

IX
cZ

I I
I I

u
9
7
ix
I t
3

( 0

X
%

1 0

i

(0
A

9
9
11
i i

V
H
9
i t

Opmiof
Alaska Bingo Management

UĈ iM NumC*f
88-0007 1988 T T E C E I \ / £ D

AbdfBs*
3707 Woodland Drive Suite 4

Contoa Ptraon
Sue Griffin MAR 3 5983

Cty. IjTMR. Z2p Cob*
Anchorage, Alaska 99S17

OsyUne, Wephen* No.
907-243-3559

department 0
STATE O F  /

F R E V E N U E  
ALASKA ...

«

1 GAMfNQ ACTTVITY 
*  SUMMARY

1 -

Column 1 
NET PROCEEDS
(from Schedule A, 

Col. F. line 11)

Column 2 
ADJUSTED GROSS 
(from Schedule A, 

Col. D, line 11)

Column 3
ANNUAL PERCENT
(Divide Cof. 1 by Col. 2. 

Expreaa anewer to 
two decimal pieces.)

Column 4 

GROSS RECEIPTS
(from Schedule A
fyj jl ||n* ii\

Column S 
OFFN3E 

USE 
ONLY

k m n t  Hocoen
wW» nrm 11 j

AFL-CIO 17560 u. 125080 . _ . ( 4 696186
A F G E  #3296 2665 . 1846.3. . . .  . 7 # ^ . 116054 ...
Aic LTk for the Envim- '  20400 11992(5 ./7 673535
AK Dance Theatre s 16788 108008 J b 665580

A R C A /' 21641 .127261 . 1 7 780657
i t x r r ' 18772 88672 . l l 487521

Big Bros/Big Sisters -" 4401 72361 . Q6> 418472
Barrier Free 1K 20066 .129246 -/6 716AR3
Democratic Pty of AK -< 8852 m u  _. . .$9 1585289
D is t  5 TVtm orrats 7077 3747.7...... . 0(0 17Q6R7

Dist 11 Democrats y 18503 79703 . 2 3 441800
A F G E # 121 ' 7531 92825 __ . O S 566869
I B E W  #1547 J . 3008 41608-. . . 6 7 .258390
Mabel T. Caverly Ctr A 12020 38620 _ ,..3J _____ 230649
Mat-Si 1 Baseball ^ 7805 3721 5 • 4>3 216313
Miss AK Pageant ' / 16180 96200 . , 1 . 7 , . ....... 556208
Plumbers 8 Steamfithsrr . 383 . . .95&3_ ..... . 6 * 603R0
Repuh1ir.au Ptv of AK " 8067 70607. ■ it  . 399943
Dist 12 Republicans x 1594 21594 . 0 7 112395
Special Olympics ■*. 9761 87281 . ... 542254
SnenaTd Lions y 10086 R65R6 . X X 484168
Susitna Girl Scputs A , 9493 __1 0 2 ^3 7 _  _ . .09 660448
Alaska Health Proiect' 9679 ,r7845 . I D 600035
Anchorage Srwrts As see 12533 49 a 7 3 . x £ 244912
Alaska Jaycees 1230 _ . . 32834 . 0 * 1 .217554 ..
Knights of Columbus " 77559. ... . 0 7 M ___________
Alaska Laborer's #341' lSiii 101018 . / 9 5843 58

SUMMARY

total column 2 s p y i *• iftitgri

Cont. Page 2

TOTAL COUJMN4

Cont. Page 2

ANNUAL PERCENT OP GROSS RECEIPTS REPORTED AS ADJUSTED G R O SS ..

S IG N A T U R E  •This report must ba signed by the operator or operetta's agent.

I Hectare under penalty of unewom taWftestion that I have esamlned this report. Including accompanying aohadutea and atetemants. and to the beat 
°f roy iw ^ ^ o e  and belief It is true and complete.

h g n s n imnMNan*

S a £

T M



nrturn Perte 1 and 2 to : RECEBVB& of Chanco and Contest* of Skill 

boom*1an?Exdee Audit Division OPERATOR ANNUAL REPORT
S £ m m m «  M f lf t l-  1989 Authortty: AS 05.15.0.3 (b)

REQUIRED ATTAC«MM 
during ttta year must be

DUE DATE: FEBRUARY 28

'fiUlz9 Revenue Service Form W*2 for each person employed by the operator

Opener LKenee NumMr ftownuo Dee fUc*<x Sumo

BINGO SAMS OL88-0004 1988

MXing A M n m

2504 Eide St. Ste. // 19
Contoci Pwoon

Jay H. Hunison Jr.

Ct}. sum . Zip Coat

Anchorage, Alaska 99503

Dtyiime Wopnont No

272-7599

GAMING ACTIVITY 

SUMMARY

Column 1 
NET PROCEEDS 

(from Schedule A, 
Col. F, line 11)

Column 2 
ADJUSTED GROSS 

(from Schedule A, 
Col. O. line 11)

Column 3
ANNUAL PERCENT

(Divide Col. 1 by Col. 2. 
Express anewer to 

two decimal placet.)

Column 4 
OROU RECEIPTS 

;from Schedule A, 
Col. A, line 11)

Column 5 
OFFICE 

USE 

ONLY
P2MKT HOLDER

Alrpe»1fl Hnn<jp 10,6a3.61 39.719.61 26.90% 190,698.00

Alaska Miners 9,702.54 33,302.54 29.13% 128,922.00

Consumer Credit 9,468.92 33,750.92 28.05% 216,858.00

Diabetes 21.498.89 80.598.72 26.67% 313,202.00

•

Iditarod 1 1 . 6 6 2 . 3 4 47.898.34 24.34% 186.242.00
•

S w e e t  A d e lin e ? ? 13.707.33 5 0 . 4 9 8 , 3 3 27 , 1 4 * 2 0 2 . 1 9 7 . 0 0

%

SUMMARY 1

TOTAL COLUMN 2

285.768.4.6.

TOPiL COLUMN A

1.238.119.00

COL 2 ♦ COL «

23.08%ANNUAL PERCENT OF GROSS RECEIPTS PSPORTED AS ADJUSTED GROSS.....................................................................

S IG N A T U R E  •This report must be signed by the operator of operator's agent.

' declare under penalty of unworn falsification that I have examined this report, Including accompanying schedules and statements, sod to tha beet 
of my knowledge end belief It la true and eompleta.

fJ
^--- - -* | | .  HI mrnnma Ntme

Jay H. Hunison Jr.

TWo

OWNER

Da*

l - V - 6 )
l>uhfca*(Aw»S)

13 CTor u j H i r L o c - K  o F k)& i'T L ba< f  CAAlsoaJ S L t - t O ^ c f



fMum Nrts 1 sod 2 to:
AJsska Department of Revenue 
Income Exclee Audit Division 
P.O. Bex SA
Juneeu, Alaska OM11-0400

Oarnot of CKanc* and Contacts of Skill

OPERATOR ANNUAL REPORT
Authority: A3 05.15.003 (b)

DUE DATE: FEBRUARY 28

REQUIRED ATTACHMENTS. A completed copy of the Internal Revenue Service Form W-2 for each person employed by the operator 
during the year must be Included with thla report.

Operator

Peter D. Kraemer

UO*n»* 14umo*f riv 

88-0001 1988

Awmu* Qttt foe*** Sumo

R E C E I V E D

M A Y  1 8 1 9 8 9

D E P A R T M E N T  o f  r e v e n u e

MUtlng MOM

6510 Lakewav Dr

Contact P»r»on

Peter Kraemer
City. Sum. Zip Coo*

Anchora2e, Ak. 99502

Otytim* WUcnen* No

243-2789

GAMING ACTIVITY 
SUMMARY

Column 1 
NET PROCEEDS 
(from Schedule A, 

Col. F, line 11)

Column 2 
ADJUSTED GROSS 
(from Schedule A, 

Col. D, line 11)

Column 3
ANNUAL PERCENT
(Divide Col. 1 by Col. 2. 

Express answer to 
two decimal places.)

ColumrrJP^—■ 
GROSS RECEIPTS 
(from Schsdule A, 

Col. A, line 11)

-U A H ./.,--------

Column 5 
OfFICE 

USE 
ONLY

PERMIT HOLDER

F-T-Bartlett School $1,254.00 $7,526.50 .1666 $23,317.50

CHUB)
Ihiwrsritv JTwim d i h $1,323.50 $7,833.50

___
.1689 $27,538.50

(tBCV
HIM3FRS tOCNL 367 $4,845.13 $31,024.63 .1561 $190,699.00

(HIM)
4prh. Arpfl PTFF. Anrr. tcmr $$1,934.00 $12,966.50 .1489- $44r£96.00

(PIPE)
A-rhrmop Amnta tr RarKo CL $1,115.50 $8,115.50 .1374 $27,457J D

(AARC)
P3fin1-pr<; T rrfll 1140 $6,964.07 $44,434.57 .1567 32^,808.25 <

m m )
Printa-s RArrr. Tkaiit.Tfcus $11,163.03 .$52,119.03 .7141 $318,033.3)

(FAIT) ' "
W x k  HTRqprvatrirri Trust $7,391.08 $46,231.08 .1598 $250,783.50

(HPT)
An Vets Fbst #2 A jx . $1,131.25 $7,386.25 .1531 $23,105*25

(AVA)
An Vets Itast #2 $5,113.89 $32,178.89 .1589 $182,165.0}

(AV)

j J C f F I \ /  13» .
K C t r t t r f c u

1 jaw n rs
MAY 0 2 1983

- ^ 3  5 ,4 T
Dspsrtm snrof

Audit 
'"''borage Cc 

SUMMARY

TOTAL COLUMN 2

1 ^ ^ * 4 9 . 8 3 6 . 4 5

■* V’
* V ••

TOTAL COLUMN 4

$1,347,823.00

COL. 2 ♦ COL4

ANNUAL PERCENT OF GROSS RECEIPTS REPORTED AS ADJUSTED GROSS.......................................................................

S iG N ATU RE .Th ls report must be signed by the operator or operator's agont.

I declare uncjr penalty of unsworn falsification that I have examined this report, including eccompanying schedule# and statements, and to the beet 
of my knowledge and belief it is true and complete.

Pf fUkl N&t># TWe 0*ti

A  a !- / ------- M e r  D. Kraemer Owner 4/30/89
Form |N«r UW)



DUE DATE: FEBRUARY 28rtJturrTplrt*' 1 and 2 to:
AIm m  Drummer? of Revenue 
Incoma and Excise Audit Division 
PO. Bax SA
Junaau, A lula 90911-0400

REQUIRED ATTACHMENTS. A completed copy of the Internal Revenue Service Form W-2 for each person employed by the oporator 
during tho year muet be Included with thle report.

OPERATOR ANNUAL REPORT
Authority: AS 05.18.08? (b)

Qenwa of Chance and Conteeta of Skill

op*'“0' ^  i
U J u r l c L

Licwu* riumbw t**i
O f-  BY ' 0 0  2>- / t f t ?

R«r*nu* Ott* R*c*i« Sum p

R E C E I V E D

WAR 1 6 i989  

d e p a r t m e n t - o r  r p v f m i .-:

Me*og Addr»M 1 '
P o .  f t o *  3 3  y c ° i  1

Conua Pwton
JSu/vidCi h\cwfy\CK.n

City. SUM. 23(i Cod*
A>\cJwo.'"tx.tvc, A k  . 9  ‘5-f :> t> "Zc°i i

Otyiim* T*t*pdon* No
2  7 9 -  L C>G i

' - " ' H i t  f ) - A I A C V.1

GAMING ACnVfTY 
SUMMARY

Column 1 
NET PROCEEDS 
(from Schedule A, 

Col. F, line 11)

Column 2 
ADJUSTED GROSS 
(trom Schedule A, 

Col. D, line 11)

Column 3
ANNUAL PERCENT
(Divide Cot. 1 by Cot. 2. 

Express answer to 
two decimal places.)

Column 4 J U  ̂
GROSS RECEIPTS 
(from Schedule A, 

Col. A, line 11)

^A^olumn 5 
OFFICE 

USE 
ONLY

n r w r  HOLDER

5 h c x n rs J . 2 , V ^ i !  / •> . o . h - 4  _____ i  u S .  C./1. ‘■'c

3 Q n q o . & r

SUMMARY

TOTAL COLUMN 2 TOTAL COLUMN 4

COL 2 * COL 4

ANNUAL PERCENT OF GROSS RECEIPTS REPORTED AS ADJUSTED GROSS..........................................................................L _ — _ _ _

S IG N A T U R E  •Thia report must be signed by the oparator or operator's agent.

I declare under penalty of unsworn falsification that I have examined this report, including accompanying schedules and statarmrts, and to the bast 
of my knowledge and belief It Is true and complete.

\ 4 — —

Printed Ham*

TV's

TW*

OfcbC~ta>f

Dm
V
S '5/* * )

Form o te s e  (New 1/M)



Return Pefta 1 2 to:
I Alaska Department of Revenue 
Income end Excise Audit Division 
RO. Box SA
•jneeu, Alaska 9M11-0400

OPERATOR ANNUAL REPORT
Authority: AS 05.15.083 (b)

Qamts of Chance and Contests of Skill DUE DATE: FEBRUARY 28

REQUIRED ATTACHMENTS. A completed copy of the Internal Revenue Service Form W*2 for each person employed by the operator 
during the year must be included with this report.

P g f l  Pul I F a  b"d . 4 - J J 6 h & X UcmM Numtxr Y*«r
© L 8 0 - 0 0 0 3  i < / 8 6

Rtvtnut Oati Rtc.ipt Stunp
Mari.ngf AdprvM .

I 3 6 ^  A t S / l a s T

Conl»ct P?r*on
i T o ^ M y ^ ^ T 'City, Ski*. Zip Code 1 1

\ o k . A k  7 0 1

Oayiimt Ttitpnon* No / 1
M  < 1 1 1 7 5 7  f cS( ,

GAMING ACTIVITY 
SUMMARY

Column 1 
NET PROCEEDS
(Irom Schedule A. 

Col. F, line 11)

Column 2 
ADJUSTED GROSS
(Irom Schedule A, 

Col. D, line 11)

Column 3
ANNUAL PERCENT
(Divide Col. 1 by Col. 2. 

Express answer to 
two decimal pieces.)

Column 4 
GROSS RECEIPTS 
(from Schedule A, 

Col. A. line 11)

Column 5 

OFFICE 
USE 

ONLY
PERMIT HOLOER

^ h k 4  ynu-4-h Fcc+boil 6 / 6 . 6 6 P . 9 6  3 .6 0 . 0 1 ___ 6,. 7 3 0.ee.

\ff'(k) 9 6 3 6 . 0 0 f T  3  9 6 M C
Ty«nWi i sn  djiV lfj 5«t£f (i 3  L&  J, 7 6 6  0.H . 0 0

iw b .2 0 0 . 0 0 £ 3 8 , 0 0

A^4-|V . P V i- ir n .t  i 1  f 3  3. S SO P , b a i l 6 0 . —. ■3 I B S '  oo
Lic w i d L u l tk i 3 /  '30 3.00 . 3 .8 . P . 6 8 . 8 d > o . 5 t )

L lc rW i S  "? 3 9 C  i (o <? I TO '7c 3 . o o . 6  i , T f iR

6 r y u a t r  P’bk'S 6  9 6 9 , 5 6 - L . . , 3 u . 7 3 J . 5 o

‘iitiniu't A'Wo;.kfy ('?, P D 6 . $ 0 6 . 3 1 3 . do

M/IV^Ln /Y\«vV F!m*«v f 3, ) ( < i ? l o c Y — 3 . 7  8 r . . o o

^".a /✓-h / ;cryV» ,? k . i 3b  :l <i 6 9 16  7 3 6 . 6 3 3  33 ,kVY . 361

%

SUMMARY H H

TOTAL COLUMN 2 707X1 COl-UMN 4
, 5 8 8 J ,7*9. f 11

ANNUAL PERCENT OF GROSS RECEIPTS REPORTED AS ADJUSTED GROSS.
MAP. 8 - *’J39

COL 2

i 2 r *

COL*

S IG N A T U R E  •This report must be signed by the operator or operator's agent.

I declare under penalty of unsworn falsification that I have examined this repo^ lh?l6a^ vii^ ^ p^ e^ tsM iiN a and statements, and to (he best 
of my knowledge and belief it is true and complete. bTA' z jf ALASKA .UftfcAll

y v ^

Pnntwj Nim« Tit* Dea

0 ^ .-



B*tum Parts 1 and 2 to: u "a im ** of Chanc* and Contest* of Skill

.  ...OPERATOR ANNUAL REPORT
RO .Box SA MAR a »  l3o3 Anthnrih#- A S  nR.1R.0A3 /hi
Juneau, AJtika 90011-0400

DUE DATE: FEBRUARY 28

REQUIRED ATTi 
during the year must

Authority: AS 05.15.083 (b)

the Internal Revenue Service Form W-2 for each person employed by the operator

Oparaw Ucanaa Number War

Fund R a i s i n g  C o n c e p t s 0L 8 8 - 0 0 0 5 1 9 8 8
MiWng M 3 n m Contact Paraoo

1525 N Street John B l o m f i e l d
City, SUM. Zip Cod* Oaytima Wapnooa No.

A n c h o r a g e ,  A l a s k a  99501 2 7 2 - 9 9 3 9

O m  Raeavt sump

dbx ccpq m&L 
•% -j)  $ - 8 9

GAMING ACTIVITY 
SUMMARY

Column 1 
NET PROCEEDS
(from Schedule A,

Column 2 
ADJUSTED GROSS
(from Schedule A, 

Col. D, line 11)

Column 3
ANNUAL PERCENT
(Divide Col. 1 by Col. 2. 

Express answer to 
two decimal placet.)

Column 4 

GROSS RECEIPTS 
(from Schedule A, 

Col. A, line 11)

Column 5 
OFFICE 

USE 
ONLY

PERMIT HOLDER
Ak. Coalition to
Prevent Shoplifting 5,724 31,446 18.20 128,426

•

Jaycees 1,650 10.270 16.07 39,900

•

/ n / ■r,

SUMMARY

ro U L  COLUMN 2

■ ■  41,716

TUDU. COLUMN 4

— 168,326. . . ....I

COL. 2 * COL. 4

24.78ANNUAL PERCENT OF GROSS RECEIPTS REPOFTTED AS ADJUSTED GROSS.................................................................

S IG N A T U R E  •This report must be signed by the operator or operator's agent.

I declare under penalty of unsworn falsification that I have examined this report, Including accompanying schedules and statements, and to the beat 
of my knowledge and belief It Is true and complete.



PERMITTEE/OPERATOR RELATIONSHIP

Pull-Tab Net Proceeds 

Comparable Analysis 

CURRENT LAW

(For purposes of discussion, the chart below is based on a gross handle of $1,000.00, i.e.,
1,000 pull-tabs sold at $1.00 each.)

Gross Receipts

Prize Payout

IDEAL NET

1./ Operator Gross Profit
(limited to 85% of AGI)

2/ NET PROCEEDS TO PERMITTEE
(minimum required return)

Prize Prize Prize
Payout Payout Payout
55% 75% 85%

$1,000.00 $1,000.00 $1,000.00

[550.00] [750.00] [850.00]

450.00 250.00 150.00

382.50 212.50 127.50

$ 57.50 $ 37.50 $ 22.50

Footnotes:

1/ Current Law - provides the operator must report an adjusted gross of 15% and pay at
least 15% of the adjusted gross to the permittee.
AS 05.15.128(1) and (2)

2J Adjusted Gross Income is defined as the gross income less the prizes awarded and any
state, federal and municipal income taxes paid or owed.
AS 05.15.210(1)

RPB/wfdLGJOBS
32690a-l



PERMITTEE/VENDOR RELATIONSHIP

Pull-Tab Net Proceeds 

Comparable Analysis 

PROPOSED AMENDMENT RE: VENDOR COMPENSATION

(For purposes of discussion, the chart below is based on a gross handle of $1,000.00, i.e.,
1,000 pull-tabs sold at $1.00 each.)

Prize Prize Prize
Payout Payout Payout
55% 75% 85%

Gross Receipts $1,000.00 $1,000.00 $1,000.00

Prize Payout [550.00] [750.00] [850.00]

IDEAL NET 450.00 250.00 150.00

1/ Vendor Compensation 135.00 75.00 45.00
(maximum 30% of ideal net)
Proposed: Sec. 9, AS 05.15.188(i)

2/. GROSS PROCEEDS TO PERMITTEE $ 315.00 $ 175.00 $ 105.00
(as required)--------------------- ---------- --------------- ----------

Footnotes:

1 / CS-SB-501
Section 9̂ , AS 05.15.188(i): If a permittee contracts with the vendor, the contract
must provide that the permittee will receive no less than 70% of the ideal net.

2/ Permittee gross revenue is reduced by the cost of pul 1-tabs (approximately $.02 each)
and the 3% pul 1-tab tax (computed on ideal net) to arrive at Permittee Net Proceeds.

Example Utilizes 75% Prize Payout
Gross Proceeds to Permittee 175.00
Cost of Tabs ($.02 x 1,000) [20.00]
Tax (3% x $250.00) [7.50]

NET PROCEEDS $ 147.50

RPB/wfdLGJOBS
32690a-2



PERMITTEE (40%)/0PERAT0R (60%) RELATIONSHIP

Pull-Tab Net Proceeds 

Comparable Analysis 

PROPOSED AMENDMENT RE: OPERATOR MUST PAY 40% OF IDEAL MET TO THE PERMITTEE

(For purposes of discussion, the chart below is based on a gross handle of $1,000.00, i.e.,
1,000 pull-tabs sold at $1.00 each.)

Prize
Payout
55%

Prize
Payout
75%

Prize
Payout
85%

Gross Peceipts

Prize Payout 

IDEAL NET

$1,000.00 $1,000.00 $1,000.00 

[550.00] [750.00] [850.00]

450.00 250.00 150.00

Operators Gross Profit 270.00 150.00 90.00
(limited to 60% of ideal net)
Proposed: Sec. 3, AS 05.15.115(b) 
and Sec. 5, AS 05.15.128(a)

NET PROCEEDS TO PERMITTEE $ 180.00 $ 100.00 $ 60.00
(as required)

RPB/wfdLGJOBS •
32690a-3



PERMITTEE (40%) AND OPERATOR/VENDOR (60%) RELATIONSHIP

Pull-Tab Net Proceeds 

Comparable Analysis 

PROPOSED AMENDMENTS

(For purpo'.js of discussion, the chart below is based on a gross handle of $1,000.00, i.e
1,000 pu11 -tabs sold at $1.00 each.)

Prize Prize Prize
Payout Payout Payout
55% 75% 85%

Gross Receipts $1,000.00 $1,000.00 $1,000.00

Prize Payout [550.00] [750.00] [850.00]

IDEAL NET 450.00 250.00 150.00

Operators Gross Profit 270.00 150.00 90.00
(limited to 60% of ideal net)
Proposed: Sec. 3, AS 05.15.115(b)

Vendors Compensation ? ? ?

Operators Adjusted Profit ? ? ?

NET PROCEEDS TO PERMITTEE $ 180.00 $ 100.00 $ 60.00
(as required) ----------  ---------- ---------------

RPB/wfdLGJOBS
32690a-4
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Senate Bill 501: "An Act relating to the retail sale of pull-tabs, 
tickets, and cards for charitable gaming 
activities."

The department was given responsibility for administration of the Alaska 
Gaming Reform Act in July of 1989. Since that time, the department has been 
actively engaged bringing stability and equality of enforcement to the charitable 
gaming industry.

One of the areas of concern to the department has been the so-called "third 
party vendor" issue. Presently, across the state, both permittees and operators 
nave turned to vendors (e.g., retail outlets, bars, restaurants) to sell pull-tabs on 
their behalf. The department has found no specific statutory authorization for 
these vendor sales. As a result, the department gave notice late last year of its 
belief th a t legislation was needed if vendor sales were to be allowed.

Of major concern to the department has been the unregulated nature of vendor 
sales. The concerns discussed below have prompted our belief tha t if vendor 
participation in charitable gaming is to be authorized by the Legislature, then it 
must be strictly regulated.

1. Competition for prime vendor locations has increased the 
amount of compensation charged permittees by vendors to the 
detriment of the chaiities (some vendors are now asking and 
getting in excess of 50% of pull-tab proceeds). Limits m ust be 
placed on the amount of allowable vendor compensation in order 
to both eliminate "bidding" for locations by permit holders and 
ensure that an acceptable share of gaming proceeds is returned 
to those nonprofit organizations issued gaming permits. Most 
other states do lim it the amount of compensation a vendor can 
charge.

2. There is no penalty or regulation presently in place th a t
penalizes the unscrupulous vendor. We have become
increasingly aware of cases where vendors have failed to pay
 ̂permittees any share of the proceeds from the sale of pull-tabs. 
‘Under the present gaming law, there is no protection for the 
permittee in such cases. The permittee must sue the vendor to 
collect the gaming proceeds due the permittee.

3. Vendors have shouldered responsibility for ordering and
purchasing pull-tabs from pull-tab distributors, bypassing the
permittee. As a result, permittees have lost accountability for 
the pull-tab sales conducted under the auspices of their permits.
We nave investigated cases in which a permittee was unaware of 
pull-tab purchases made by its vendor. In addition, we recently 
had a case in which a vendor continued to order pull-tabs from a 
distributor after the permittee had removed its permit from the 
vendor’s premises because the distributor was unaware of the 
permittee s action to end its relationship with that vendor.



Position Paper
Senate Bill 501
Page Two

Not surprisingly then, the department approaches a review of SB 601 with the 
consequences of unregulated vendor activity at the forefront of its thoughts. 
From that perspective, SB 501 clearly lacks the kind of specific regulatory 
language needed to provide justifiable controls over this very active area of 
charitable gaming and would curtail our ability to properly administer the 
program.

In addition, we question the bill because its language is so broad that the bill, 
however unintentionally, considerably expands the list of persons who could 
become involved in charitable gaming in this state.

If the title of a bill is any indication of its scope, then SB 501’s title suggests it 
only addresses the "retail" sale of pull-tabs, tickets, and cards. However, no 
limitation to retail businesses is actually found in the proposed new section. 
Indeed, it simply says "a person," other than a permittee or an operator, may 
sell pull-tabs or other gaming tickets and cards. Under state law the word 
"person" is quite broad and encompasses any and all corporations, businesses, 
associations, partnerships, natural persons, etc., regardless of residency.

Thus, under the proposed language of SB 501, there would be no reason, for 
instance, for anyone to become licensed as an operator: they could simply 
function as a sales vendor. Also, organizations denied a charitable gaming 
permit because, for example, they  did not meet the criteria for a permit could 
simply opt instead to sell gaming pull-tabs, tickets, or cards for those nonprofit 
organizations tha t did have a permit. Under this scenario, such organizations 
could charge the permittee a percentage of the proceeds for their sales efforts 
equal to or more than the permittee might receive (which is already happening), 
thus, thoroughly defeating the in ten t of the Gaming Reform Act.

This bill, as presently written, would effectively do away with any justification 
for calling the activities we presently authorize in the state as "charitable" 
gaming activities. While we do no t believe this was the intent of the drafters of 
this legislation, the department cannot support the bill in its present form for 
these reasons.

The department understands, however, tha t there is broad permittee and 
operator support for recognition of a vendor class. Certainly, the testimony the 
department heard in mid-December regarding its position on vendor sales made 
it  very clear that eliminating or severely restricting the vendor class would 
drastically reduce the gaming proceeds presently collected by organizations 
granted charitable gaming permits.

Given th a t a vendor bill has been introduced, and assuming that the broad 
support evidenced for this issue means that some legislative recognition of a 
vendor class is forthcoming, the department has attached to this position paper 
draft language that reflects the departm ent’s perspective on the issue of vendor 
sales.



Position Paper
Senate Bill 501
Page Three

Most importantly, please note th a t the department’s proposed language limits 
vendor sales to the sale of pull-tabs.

To allow vendors to get into the business of selling more than pull-tabs will 
effectively guarantee the additional proliferation of gaming activities in bars, 
restaurants, retail stores, and "gannng parlors" in malls or other storefronts 
throughout Alaska.

At thi3 point in time, permittees and operators hove only expressed a desire to 
see pull-tab sales by vendors authorized. We see no need to greatly expand the 
role of vendor sales in this state by including vendor 3ales for any and all games 
beyond those vendor sales already recognized and authorized under AS 05.15 
(i.e., for ice classics).

The department’s proposals include:

1. vendor registration by the permittee or operator;

2. issuance of an endorsement to a permittee’s or operator’s license 
tha t authorizes a vendor to sell pull-tabs on behalf of the 
permittee or operator;

3. a cap of 30% of ideal net on the am -< t  tha t a vendor can 
charge a permittee or operator to compensate the vendor for 
selling pull-tabs on their behalf;

4. the requirement that the vendor pay the agreed upon amount of 
profit to the permittee or operator at the time oi delivery of a 
pull-tab series to the vendor for sale;

5. payment into the charitable gaming surety fund by the 
registered vendor;

6. . the requirement that a vendor and permittee or operator enter
into a written contract;

7. the provision that only a permittee or operator may supply 
pull-tabs to a vendor;

8. a provision prohibiting an employee of a vendor from 
purchasing a pull-tab from any series sold by the vendor;

9. a prohibition that the owner or manager of a vendor who is also 
a member of permittee organization or a municipal officer may 
not enter into a contract to sell pull-tabs on behalf of that 
organization or municipality for compensation;

10. provisions to clarify th a t a distributor may not deal directly 
with a vendor; and
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We believe tha t a bill that contains the provisions outlined above will meet the 
department’s concerns for the proper regulation of a vendor class while also 
maintaining primary responsibility for the state’s charitable gaming activity 
with the licensed permittee and operator.

We urge your consideration of the attached language. A bill which included 
language substantially similar to that found in the attached draft and which 
covered the areas described above would at least address the department’s 
concerns sufficiently for the department to go on record as unopposed to 
legislative recognition of vendor sales.
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Original sponsor(s): Finance Committee

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 501 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act licensing and regulating pull-tab vendors;

prohibiting certain conduct by charitable gaming 

licensees and permittees and their agents; relating 

to charitable gaming awards, contracts between opera­

tors and permittees, and to the enforcement of chari­

table gaming laws; and providing for an effective 

d a t e .11

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.15.060 is amended to read:

Sec. 05.15.060. REGULATIONS. The department shall adopt regula­

tions under the Administrative Procedure Act (AS 44.62) necessary to' 

carry out this chapter covering, but not limited to,

(1) the issuance, renewal, and r e v ocation of permits^ [AND]

l i c enses, and vendor r e gistrations;

(2) a method of ascertaining net proceeds, the determina-
%

tion of items of expense that may be incurred or paid, and the limita­

tion of the amount of the items of expense to prevent the proceeds 

from the activity permitted from being diverted to n o n c h a r i t a b l e , 

n one d u c a t i o n a l , nonreligious, or profit-making organizations, individ­

uals, or groups;

(3) the immediate revocation of p e r mits^ [AND] licenses^ 

and vendor registrations authorized under this chapter if this chapter 

or regulations adopted under it are violated;

(4) the requiring of detailed, sworn, financial reports of
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operations from permittees and licensees including detailed statements 

of receipts and payments;

(5) the investigation of permittees, licensees, registered 

v e n d o r s , and their employees, including the fingerprinting of those 

permittees, licensees, registered vendors, and employees whom the 

commissioner considers it advisable to fingerprint;

(6) exclusion from participation as a permittee, licensee, 

registered vendor, or employee of a permittee [OR] licensee, or regis­

tered vendor, of a person convicted of, in prison for, or on parole

for a felony within the preceding five years, or convicted of a crime

involving theft or dishonesty or of a violation of a municipal, state, 

or federal gambling law;

(7) the method and manner of conducting authorized a c t i v­

ities and awarding of prizes or a w a r d s , and the equipment that may be 

used;

(8) the number of activities that may be held, operated, or ' 

conducted under a permit during a specified period; however, the 

department may not allow more than 14 bingo sessions a month and 35 

bingo games a session to be conducted under a permit;

(9) a method of accounting for receipts and disbursements
%

by operators, including the keeping of records and requirements for 

the deposit of all receipts in a bank;

(10) the disposition of funds in possession of a permittee^ 

[OR] a person, municipality, or qualified organization that possesses 

an operator's lice n s e , or a registered vendor at the time a permit^ 

lUR] a l i c e n s e , or a vendor registration is surrendered, revoked, or 

invalidated;

(11) restrictions on the participation by employees of the 

Department of Fish and Game in salmon classics;
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(12) the minimum percentage of the ideal net that an ope r a­

tor conducting a pull-tab game on behalf cf a permittee must: by

contract agree to return to the permittee;

(13) other matters the commissioner considers necessary to 

carry out this chapter or protect the best interest of the public.

* Sec. 2. AS 05.15.070 is amended to read:

Sec. 05.15.070. EXAMINATION OF BOOKS AND FECORDS. The commis­

sioner may examine or ha'^e examined the books and records of a p e r­

mittee, an operator, a registered vendor, or a person licensed to 

manufacture or to distribute pull-tab games in the state. The commis­

sioner may issue subpoenas for the attendance of witnesses and the

production of books, records, and other documents.

* Sec. 3. AS 05.15.115(b) is amended to read:

(b) The contract between an authorizing permittee and an opera­

tor must include the amount and form of compensation to be paid to the 

operator, the term of the contract, the activities to be conducted by ’ 

the operator on behalf of the permittee, the location where the act i v­

ities ' are to be conducted, the name and address of the member in

charge, and other provisions the department may require. If the

contract is for the conduct of a pull-tab game, it must include a 
%

provision that the operator will return to the permittee at least the 

percentage of the ideal net required under regulations issued by the 

dep a r t m e n t .

* Sec. 4. AS 05.15.124 is amended to read:

Sec. 05.15.124. MUNICIPAL REGULATION OF OPERATORS. A m u n i c i­

pality may by ordinance prohibit an operator or a vendor from conduct­

ing activities under this chapter within the municipality.

* Sec. 5. AS 05.15.128(a) is amended to read:

(a) The department shall revoke the license of an operator who
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does not

(1) report an adjusted gross income of at least 15 percent 

of gross income for two consecutive quarters based on the total op e r a­

tion of the operator; [OR]

(2) pay to each authorizing permittee for two consecutive 

quarters at least 15 percent of the adjusted gross income, as d e­

termined under (1) of this subsection, received from activities other 

than pull-tab games conducted on behalf of the authorizing permittee^ 

or

(3) pay to each authorizing permittee for two consecutive 

quarters a percentage of the ideal net received from pull-tab games 

conducted on behalf of the authorizing permittee that is equal to or 

greater than the percentage required under regulations adopted by the 

department.

* Sec. 6. AS 05.15.170 is repealed and reenacted to read:

Sec. 05.15.170. SUSPENSION OR REVOCATION OF PERMIT, LICENSE, O R ’

VENDOR REGISTRATION. (a). The commission may suspend or revoke a

permit, license, or vendor registration, after giving notice to and an

opportunity to be heard by the permittee, licensee, or vendor, if the

permittee, licensee, or vendor 
%

(1) violates or fails to comply with a requirement of this 

chapter or of a regulation adopted under this chapter;

(2) breaches a contractual agreement with a permittee, 

licensee, or registered vendor;

(3) is convicted of a felony, of a crime involving theft or 

dishonesty, or of a violation of a municipal, state, or federal g a m­

bling law; for the purposes of this paragraph, a permittee, licensee, 

or registered vendor that is not a natural person is considered c o n­

victed if an owner or manager of the permittee, licensee, or vendor is
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convicted; or

(4) knowingly submits false information to the department 

or, in the case of a registered vendor, to a permittee or operator 

when the vendor knows that the false information will be submitted to 

the department as part of an application for registration.

(b) If the department revokes a permit, license, or vendor 

registration under this section, it may prohibit the permittee, li­

censee, or vendor from reapplying for a permit, license, or vendor 

registration for a period of up to five years.

* Sec. 7. AS 05.15.180(g) is amended to read:

(g) A permittee [MUNICIPALITY OR A  QUALIFIED ORGANIZATION] may 

award a maxi m u m  of $1,000,000 in prizes each year in activities a u­

thorized under this chapter; [HOWEVER, IF A  MUNICIPALITY OR A Q U A L I­

FIED ORGANIZATION CONTRACTS WITH A N  OPERATOR TO CONDUCT ON ITS BEHALF 

ACTIVITIES AUTHORIZED UNDER THIS CHAPTER, THE MUNICIPALITY OR QUA L I­

FIED ORGANIZATION MAY AWARD A  M A X IMUM OF $500,000 IN PRIZES EACH ' 

Y E A R ] . In this subsection^ "activities authorized under this chapter"

i
means all activities subject to this chapter other than bingo.

* Sec. 8. AS 05.15.183 is amended by adding a new subsection to read:

(e) A  distributor may not 
%

(1) take an order for the purchase of a pull-tab series 

from a vendor;

(2) sell a pull-tab series to a vendor; or

(3) deliver a pull-tab series to a vendor location.

* Sec. 9. AS 05.15.187 is amended by adding a new subsection to read:

(h) An owner, manager, or employee of a person holding a permit 

or license under this chapter, or registered under this chapter as a 

vendor, may not purchase a pull-tab from any pull-tab series m a n u­

factured, distributed, or sold by the permittee, licensee, or
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registered vendor.

* Sec. 10. AS 05.15 is amended by adding a new section to article 2 to 

read:

Sec. 05.15.188. PULL-TAB SALES BY VENDORS ON BEHALF OF PERMIT­

TEES AND OPERATORS; VENDOR REGISTRATION. (a) A permittee or operator 

may contract with a vendor to sell pull-tabs on behalf of the perm i t­

tee or operator, if the permittee or operator first registers the 

vendor with the department by applying for registration on a form p r e­

scribed by the department an 3. by submitting the registration fee of 

$50 for each location at which the vendor will sell pull-tabs. If a 

vendor location is within the boundaries of a municipality, the p e r­

mittee or operator shall, concurrently with applying for registration 

with the department, submit a copy of the application form to the 

governing body of the municipality.

(b) The department shall approve or disapprove an initial vendor 

registration request within 10 working days of receipt of the regis­

tration form from a permittee or operator.

'(c) Upon approval of the vendor registration, the department

shall issue an endorsement to tie permittee's permit or the operator's

license that authorizes the coi.duct of pull-tab sales at that vendor 
%

l o c a t i o n .

(d) The endorsement issi ed under (c) of this section is an 

extension of the permittee's or operator's privilege under AS 05.15.- 

100 to conduct pull-tab sales in this state. A vendor may not sell a 

pull-tab series until the permi : or license containing the endorsement 

for the new vendor location has been posted by the permittee or o p e r a­

tor in the registered vendor establishment. The endorsed permit or 

license must be clearly visible to the gaming public.

(e) A separate endorsement shall be issued for each vendor 

CSSB 5 0 1 (Jud) -6-



\
— -

1

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

location. The pe r m it t ee  or o p e r a to r shall in fo r m the department when 

a v e n d o r  wi th  w h o m  the permittee or  o p e r a t o r  is contracting changes 

the p hy s i c a l  locati on  at which p u l l - t a b s  are sold, and shall return to 

the d ep a rt m e n t  the endo rsed permit or license of a v e n d o r  that is no 

longer selling pull-t ab s on b e ha l f of  the pe rmittee  or operator. 

Fa il u re  to info rm  the department of a cha ng e in ve nd or  location, or to 

r et ur n  the e n d or s ed  permit or license to the depar tm en t after a ve nd or  

change, may c o ns t i t u t e  grounds for the s u s p e n s i o n  or revocation of a 

p e rm i tt e e' s  perm it  or an operator's license.

(f) At the time that a p er m it te e or o p e r a to r annua ll y renews its 

pe rm i t  or license, it shall also r e n e w  the re g is t r a t i o n  of all l o c a­

tions wh e re  a v e n d o r  is selling p u l l - t a b s  on the pe rm it tee's or o p e r a­

tor's b e h a l f  a nd  shall pay a r e g i s t r a t i o n  fee of $50 for each v e n d o r  

location.

(g) A  p e r m i t t e e  or op erator that uses a v e n d o r  to sell pull-tabs 

on its b e h a l f  shall ent er into a w r i t t e n  contra ct  w i t h  that vendor. 

The d ep a rt me n t m a y  inspect this co ntract. If the contract contains 

pr ov i s i o n s  that v i o l a t e  this chapter  or  the re gu la t io n s adopted un d er  

it, the de p ar t m e n t  m a y  declare the c o n t r a c t  void, and m a y  suspend or 

r e vo k e the r e g i s t r a t i o n  of the v e n d o r  and the license of the o pera to r 

or the pe rm it  of the permittee.

(h) A  person, other than a p e r m i t t e e ' s  m e m b e r - i n - c h a r g e  or an 

operator, m a y  not d i r e c tl y  supply a p u l l - t a b  series to a r eg istered  

v e n d o r  for sale by that vend o r on b e h a l f  of the pe r m it t ee  or operator. 

A  v e n d o r  m a y  not acquire a series fr o m a l icens ed  distributor.

(i) If a p er mi t te e  contracts w i t h  a v e n d o r  u nd er (a) of this

section, the co ntract must provide that the p er mitt ee  shall receive no

less than 70 pe rcent of the ideal net.

(j) An amount equal to the ideal net less the comp en sa tion paid
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to the vendor shall be paid by the vendor within 30 days of the date 

that the member in charge or operator delivers a pull-tab series to 

the vendor for sale. The amount required to be paid by the vendor 

under this subsection must be paid by check and shall be deposited by 

the permittee or operator directly into its gaming checking account.

(k) A  vendor may not enter into a contract with a permittee to 

sell pull-tabs for compensation if

(1) the permittee is a qualified organization, and the 

owner or manager of the vendor is a member of the governing body of 

the organization, or is the organization's designated member in charge 

under AS 05.15.112; or

(2) the permittee is a municipality, and the owner or 

manager of the vendor is an elected official of the municipality or is 

employed by the municipality in a managerial position.

* Sec. 11. AS 05.15.188(g) is repealed and reenacted to read:

(g) At v\he time that a permittee or operator annually renews its ' 

permit or license, it shall also renew the registration of all loca­

tions’ where a vendor is selling pull-tabs on the permittee's or op e r a­

tor's behalf and shall pay a registration fee of $50 for each vendor

location. The permittee or operator shall also forward, with each 
%

vendor registration renewal, that vendor's annual payment of the 

assessment to the charitable gaming surety fund.

* Sec. 12. AS 05.15.188 is amended by adding a new subsection to read:

(m) The vendor registration, required by (a) of this section 

shall be accompanied by payment of the vendor's assessment to the 

charitable gaming surety fund under AS 05.15.230. The assessment 

amount shall be set by the department by regulation and may not exceed 

$100. The payment shall be drawn on the checking account of the 

vendor and may not be paid by the permittee or operator on the 
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vendor's behalf.

* Sec. 13. AS 05.15 is amended by adding a new section to read:

Sec. 05.15.195. ORDER PROHIBITING ACTION IN VIOLATION OF C H A P­

TER. (a) If the commissioner determines that a person has engaged in 

an act or practice in violation of this chapter or a regulation ad o p t­

ed under this chapter, the commissioner may, after giving reasonable 

notice to the person and an opportunity for the person to be heard, 

issue an order prohibiting the violation by the person. The order 

remains in effect until the person has submitted evidence acceptable 

to the commissioner showing that the violation has been corrected.

(b) If the public interest requires, the commissioner may issue 

an emergency order prohibiting an act or practice in violation of this 

chapter or a regulation adopted under this chapter without notice to 

or an opportunity to be heard by the person affected by the order. 

The commissioner shall immediately serve the person with a copy of the 

emergency order. An emergency order expires 60 days after the date it 

is issued, if the person, affected by the order requests a hearing 

within 15 days of receipt of the order. If the person does not r e­

quest a hearing within 15 days of receipt of the emergency order, the 

order becomes permanent. Following a hearing, the commissioner may 

rescind, modify, or make permanent the emergency order.

* Sec. 14. AS 05.15.200(b) is amended to read:

(b) A person who, with the intent to mislead a public servant in 

the performance of the public servant's duty, submits a false state­

ment in an application for a p e r m i t , license, or vendor registration 

under this chapter [,] is guilty of unsworn falsification.

* Sec. 15. AS 05.15.210 is amended by adding new paragraphs to read:

(35) "ideal net" means an amount equal to the total amount

of receipts that would be received if every individual pull-tab ticket
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in a series were sold at face value, less the prizes to be awarded for 

that series;

(36) "permittee" means a municipality or a qualified o r g a­

nization that holds a valid permit under AS 05.15.100;

(37) "vendor" means a business whose primary activity is not 

regulated by this chapter but that is engaged in the sale of pull-tabs 

on behalf of a permittee or operator, holds a business license under 

AS 43.70, and is

(A) a retail establishment;

(B) an eating establishment; or

(C) an establishment licensed under AS 04.11.

* Sec. 16. Sections 11 and 12 of this Act take effect on the effective 

date of an Act establishing a charitable gaming surety fund that is enacted 

by the Sixteenth Alaska State Legislature.

* Sec. 17. Except for secs. 11 and 12, this Act takes effect immediate­

ly under AS 01.10.070(c).
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H o u s e  J u d i c i a r y  C o m m i t t e e  
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S U B J E C T :  H B

I r e p r e s e n t  C r o w l e y  M a r i t i m e ,  P e t r o  M a r i n e  a n d  D e l t a  W e s t e r n ,  
d i s t r i b u t o r s  o f  r e f i n e d  p e t r o l e u m  p r o d u c t s  in A l a s k a .

T h i s  m e m o  w i l l  b r i e f l y  i d e n t i f y  a r e a s  o f  c o n c e r n  a n d  q u e s t i o n s
r e g a r d i n g  C S H B  5 6 5  ( R e s ) .

T h e  p r i m a r y  c o n c e r n  c e n t e r s  o n  t h e  r e l a t i o n s h i p  o f  t h e  c i v i l  
p e n a l t i e s  t o  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  c o n t a i n e d  in 
C S H B  5 6 7  (Res) . T h e  f o l l o w i n g  a r e  a l i s t  o f  s p e c i f i c  c o n c e r n s  a n d  
q u e s t i o n s :

1 . I a m  a d v i s e d  b y  m a r i n e  i n s u r a n c e  b r o k e r s  t h a t  c i v i l
p e n a l t i e s  a p p e a r  t o  b e  p u n i t i v e  in n a t u r e  a n d  c u r r e n t
i n s u r a n c e  p o l i c i e s  m a y  n o t  e x t e n d  t o  p e n a l t i e s ,  p u n i t i v e
d a m a g e s ,  f i n e s  a n d  t r e b l e  d a m a g e s .  I f  i n  f a c t  t h e  c i v i l  

p e n a l t i e s  a r e  p u n i t i v e ,  t h e s e  c o m p a n i e s  w i l l  b e  u n a b l e  t o  
s e c u r e  c o v e r a g e .

2. C S H B  5 6 7  (Res) c h a n g e s  t h e  f i n a n c i a l  r e s p o n s i b i l i t y
r e q u i r e m e n t s  f o r  o i l  t e r m i n a l  f a c i l i t i e s  f r o m  $ 1 0 . 0 0  p e r  
b a r r e l  t o  $ 2 5 . 0 0  p e r  b a r r e l  a n d  f o r  t a n k  v e s s e l s  o r
b a r g e s  t o  $ 1 0 0 . 0 0  p e r  b a r r e l .  A l a s k a  S t a t u t e s ,  A S
4 7 . 0 4 . 0 4 0 (i) s t a t e s :

" F i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  t h i s  
s e c t i o n  e x t e n d s  t o  a l o s s  

c o m p e n s a b l e  u n d e r  A S  4 6 . 0 3 . 7 6 0 ( e )  o r  
4 6 . 0 3 . 8 2 2  a n d  a n  a s s e s s m e n t  u n d e r  A S  

4 6 . 0 3 . 7 5 8 ,  4 6 . 0 3 . 7 5 9 ,  4 6 . 0 3 . 7 6 0 ( a ) ,  
o r  4 6 . 0 4 . 0 3 0 ( g ) ."

TO:

F R O M :

D A T E :



A p r i l  5, 1990
P a g e  T w o

T h i s  s t a t u t e  a p p e a r s  t o  p r o v i d e  a l i n k  b e t w e e n  t h e  
f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  a n d  c i v i l  
p e n a l t i e s .  I t  c o u l d  b e  i n t e r p r e t e d  t o  r e q u i r e  i n s u r a n c e  
c o v e r a g e  f o r  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  a n d  p o t e n t i a l  
c i v i l  p e n a l t i e s  t o  b e  a s s e s s e d  u n d e r  A S  4 6 . 0 3 . 0 1 0 ,  et. 
seq. T h e r e f o r e ,  if t h e  p e n a l t i e s  w h i c h  p r o v i d e  f o r  u p  t o  
f i v e  t i m e s  t h e  c i v i l  p e n a l t i e s  a s s e s s e d  f o r  n o n - c r u d e  
s p i l l s  a r e  p u n i t i v e  in n a t u r e ,  i n s u r a n c e  c o v e r a g e  is 
r e q u i r e d ,  i t  is v i r t u a l l y  i m p o s s i b l e  t o  s e c u r e  t h a t  
c o v e r a g e  i n  t h e  m a r k e t  p l a c e .  P l e a s e  c l a r i f y  f o r  t h e  
r e c o r d ,  if p o s s i b l e ,  t h e  i n s u r a n c e  r e q u i r e m e n t s  f o r  c i v i l  

p e n a l t i e s .

3 . I a m  a d v i s e d  t h a t  t h e  c o n s u m e r  i n d e x i n g  f o r  c i v i l  
p e n a l t i e s  c o n t a i n e d  in s e c t i o n  13 o f  C S H B  5 6 5  (Res) w i l l  
m a k e  i t  v e r y  d i f f i c u l t  f o r  t h e  i n s u r a n c e  i n d u s t r y  t o  

d e c i d e  w h a t  p o l i c y  l i m i t s  a r e  f a i r  a n d  a d e q u a t e .

4. S e c t i o n  3 o f  C S H B  5 6 5  (Res) s h i f t s  t h e  b u r d e n  o f  p r o o f  t o  
t h e  s p i l l e r  " c l e a r  a n d  c o n v i n c i n g  e v i d e n c e "  t o  s h o w  
t h a t  t h e  d i s c h a r g e d  o i l  d i d  n o t  a f f e c t  t h e  m o s t  s e n s i t i v e  
a n d  p r o d u c t i v e  r e c e i v i n g  e n v i r o n m e n t  f o r  t h e  p u r p o s e s  o f  

a s s e s s i n g  t h e  p e r  g a l l o n  p e n a l t i e s  u n d e r  s e c t i o n  2 o f  t h e  
b i l l .  T h i s  i s  a d r a m a t i c  s h i f t i n g  o f  t h e  b u r d e n  o f  p r o o f  

a n d  w o u l d  c a u s e  u n d e r w r i t e r s  p r o b l e m s .

5. S e c t i o n  7 p r o v i d e s  f o r  a m u l t i p l i e r  u p  t o  f i v e  i f  a c o u r t  
d e t e r m i n e s  t h e  d i s c h a r g e  w a s  c a u s e d  b y  c e r t a i n  a c t s  o r  

f a i l u r e  t o  a c t .  A g a i n ,  t h e  q u e s t i o n  is w h e t h e r  t h e s e  a r e  
t r u l y  p u n i t i v e  in n a t u r e  o r  r e l a t e d  t o  a c t u a l  d a m a g e .  If 
t h e y  a r e  p u n i t i v e ,  t h e  i n s u r a n c e  w o u l d  n o t  b e  a v a i l a b l e  
b e c a u s e  f r o m  a n  i n s u r a n c e  s t a n d p o i n t  a n  i n t e n t i o n a l  a c t  
is n o t  a n  a c c i d e n t .  S t a n d a r d  i n s u r a n c e  p o l i c i e s  c o v e r  
o n l y  p o l l u t i o n  c o v e r a g e  f o r  " s u d d e n  a n d  a c c i d e n t a l  

s p i l l s . "

6 . P r e v i o u s  t e s t i m o n y  h a s  i n d i c a t e d  t h a t  t h e  p u r p o s e  in 
r a i s i n g  t h e  p e r  g a l l o n  p e n a l t i e s  a n d  i n c r e a s i n g  t h e  
m u l t i p l i e r  i s  a i m e d  a t  p r e v e n t i o n .  P l e a s e  n o t e  t h a t  
h i g h e r  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  c o n t a i n e d  in 

C S H B  5 6 7  (Res) a l s o  s e r v e  t h i s  p u r p o s e .



A p r i l  5, 19 9 0
P a g e  T h r e e

7. P l e a s e  n o t e  t h a t  c u r r e n t  law, A S  4 6 . 0 3 . 7 6 0 ( b )  p r o v i d e s :

" A c t i o n s  u n d e r  t h i s  s e c t i o n  m a y  n o t  
b e  u s e d  f o r  p u n i t i v e  p u r p o s e s ,  a n d  
s u m s  a s s e s s e d  b y  t h e  c o u r t  m u s t  b e  

c o m p e n s a t o r y  a n d  r e m e d i a l  in 
n a t u r e ."

T h i s  p r o v i s i o n  w o u l d  b e  r e p e a l e d  b y  C S H B  5 6 5  (Res) a n d  

t h e r e f o r e  s u g g e s t s  t h a t  t h e  c i v i l  p e n a l t i e s  a n d  t h e  
m u l t i p l i e r  a r e  " p u n i t i v e "  a n d  t h u s  n o t  i n s u r a b l e  r i s k s .  
O n  t h e  o t h e r  h a n d ,  if t h e y  a r e  r e m e d i a l  o r  c o m p e n s a t o r y
i n  n a t u r e  a n d  t h e r e b y  a n  " i n s u r a b l e "  r i s k ,  i s  i n s u r a n c e
a t  t h o s e  l e v e l s  a v a i l a b l e  o n  t h e  m a r k e t  p l a c e ?

F e t r o  M a r i n e ,  C r o w l e y  M a r i t i m e  a n d  D e l t a  W e s t e r n  a r e  a v a i l a b l e  t o
w o r k  w i t h  t h e  C o m m i t t e e  t o  d r a f t  a r e a s o n a b l e  b i l l .  A s
l o n g s t a n d i n g  d i s t r i b u t o r s  i n  t h e  A l a s k a  m a r k e t  p l a c e ,  t h e y  w i s h  t o  
w o r k  w i t h  t h e  A l a s k a  L e g i s l a t u r e  t o  m a i n t a i n  a s a f e  a n d  c l e a n  
e n v i r o n m e n t ,  y e t  b e  a b l e  t o  m a i n t a i n  t h e  a b i l i t y  t o  d e l i v e r  
p r o d u c t s  t o  t h e  A l a s k a n  c o n s u m e r  a t  r e a s o n a b l e  p r i c e s .



C O M M E N T A R Y  O N  P R O P O S E D  R E V I S I O N S  T O  SS FOR S B  502

1 . Pa g e  3, l i n e s  7 and 13. L a n g u a g e  is a d d e d  to A S  4 6 0 . 0 3 . 7 5 8  
l i m i t i n g  t h e  m a x i m u m  p e n a l t y  to $ 5 0 0 , 0 0 0 , 0 0 0 .  T h i s  c o n f o r m s  
w i t h  A S  46.0- .759.

2. Pago 4, l to 7. The existing language requiring the
court tc multiply a penalty by five times if the court finds 
that "thj Jufondant did not respond in accordance with an 
approvec. < ii discharge contingency plan" fails to give the 
court the necessary latitude to determine whether, under the 
actual c ’.r-.;umstancoc surrounding a discharge, the defendant 
responded *.ffactively. rather than merely determining whether 
the defendant followed tho letter of the contingency plan. 
The new language gives the court added guidance before 
imposing ;he multiplier to the penalty amount.

3. Pagr 3, line 23. The language requiring "clear and 
c o m v : acr. .ig" evidence of tho amount of oil entering eacn 
rac.. ivi-.g environment is changed to "a preponderance" of 
evidence. The "preponderance of evidence" standard is ueed 
in AS •16.03.759 and AS 46.03.758 Bhould not have a different 
standard of proof.

fl. Fage e, lines 20 to 26. The strikethrough of all of the new 
language proposed for AS 46.03.758(i) and striking through the 
deletion of the existing language shown in caps, is ;o show 
that no change should be made in existing a s  46.03.'’5 8 (i). 
There should not be two penalty proceedings for the same 
discharge. The department should elect whether it will seek 
penalties under AS 46.03.758(1) or under AS 46.03.760, but not 
both.

5 .  P a g e  7, l i n e  5. T h i s  a m e n d m e n t  r e s t o r e s  t h e  l a n g u a g e  in 
e x i s t i n g  A S  46.03.759, w h i c h  S B  50„ p r o p o s e s  to celete, 
s e t t i n g  a t h r e s h o l d  spill a m o u n t  of 1 8 , 0 0 0  g a l l o n s  or c r u d e  
oil b e f o r e  the full a r r a y  of p e n a l t i e s ,  p e n a l t y  m u l t i p l i e r s  
a n d  c o u r t  p r o c e e d i n g s  is a c t i v a t e d .  P e r s o n s  s p i l l i n g  less 
than 1 8 ,000 g a l l o n s  are of c o u r s e  s t i l l  l i a b l e  f o r  p e n a l t i e s  
u n d e r  AS 46.03,760, b u t  t h e  p r o v i s i o n s  of 4 6 . 0 3 . 7 5 9  are m o r e  
p r o p e r l y  a p p l i e d  to s p i l l s  o v e r  1 8 , 0 0 0  g a l l o n s  (429 b a r r e l s ) .

6 . P a g e  7, line 17. T h e  36 h o u r  t i m e  p e r i o d  in AS 4 6 . 0 3 . 7 5 9  is
c h a n g e d  to 73 h o u r s  to c o n f o r m  t o  the 72 h o u r  p e r i o d  in
S e c t i o n  5 of tie bill.

7. Pa g e  8 , lin e s  5 t o  11. S e e  c o m m e n t s  u n d e r  i t e m  2, bbove.

8 . Page 8 , lines 12 to 26. T h e  s t r i k e t h r o u g h  of all of 'he new
l a n g u a g e  p r o p o s e d  for AS 46. 0 3 . 7 5 9 ( d )  a n d  s t r i k i n g  t h r o u g h  the 
d e l e t i o n  of the e x i s t i n g  l a n g u a g e  s h o w n  in caps, is t o  show 
t h a t  n a  c h a n g e  s h o u l d  e m a d e  in e x i s t i n g  AS 46.03. '59( d ) .



T h e r e  s h o u l d  n o t  be t w o  p e n a l t y  proceedings for the same 
d i s c h a r g e .  T h e  d e p a r t m e n t  3 h o u l d  e l e c t  w h e t h e r  it will s e e k  
p e n a l t i e s  u n d e r  A S  4 6 . 0 i . 7 5 9  o r  u n d e r  A3 46.03 . 7 9 0 ,  h u t  n o t  

both.

9. Page 9, lin e s  7 to 20. T h e  n e w  l a n g u a g e  in a s  4 6 . C3.759(f) 
m i r r o r s  t h e  l a n g u a g e  in e x i s t i n g  A S  4 6 . 0 3 . 75fl ( g ) . T h e  p u r p o s e  
of t h e  l a n g u a g e  is to g i v e  a p e r s o n  w n o  d i s c h a r g e s  oil m i d  
w h o  m a y  b e  f a c i n g  a t r e m e n d o u s  fine, an o p p o r t u n i t y  t o  h a v e  
the c o u r t  c o n s i d e r  i n f o r m a t i o n  r e l e v a n t  to m i t i g a t e  i m o o s l t i c n  
of t h e  fu l l  p e n a l t y .

10. P a g e  10, l i n e s  14 to 16. T h e  n e w  l a n g u a g e  s e t t i n g  a low e r  
d o l l a r  f i g u r e  f o r  e a c h  d a y  of v i o l a t i o n  a f t e r  the f i r s t  d a y  
c o n f o r m s  to t h e  p e n a l t y  p r o v i s i o n s  of t h e  C l e a n  W a t e r  Act, 
33 U . S . C .  § 1319.

11. P a g e  10, l i nes 22 to 26 a n d  P a g e  11, l i n e s  l a n d  2, '.ines 13 
a n d  14, a n d  l i n e s  18 a n d  19. T h e  n e w  l a n g u a g e  d e t a i l i n g  the 
f a c t o r s  t h a t  are r e l e v a n t  t o  t h e  c o u r t ' s  d e c i s i c n  r e g a r d i n g  
t h e  a m o u n t  of f i n e  tc b e  a s s e s s e d  u n d e r  AS 4 6 . 0 3 . 7 6 0  c o n f o r m s  
w i t h  t h e  l a n g u a g e  i.n the f e deral C l e a n  W a t e r  Act, 3; IT.S.C. 
6 1 3 1 9 ( d ) .

10295/445


