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submission of these reports of child abuse or neglect is iImmune
from any civil or criminal liability which might otherwise be
incurred or imposed. (AS 47,17.050, Attachment 1)

D. Failure to Report.

Any employee of the district who wilfully or knowingly fails
to make a report ofchild abuse or neglect required by law and
school policy, 1s subject to criminal prosecution and isfurther
subject to disciplinary action by the district, up to, and
including termination of employment for cause. (AS 47.17.068;
Board Policy 474)

Il. PERSONS REQUIRED TO REPORT (AS 47.17.020).

A. School teachers, which includes any person serving in a
teaching or counseling capacity and required to be certificated 'n
order to hold the position. Also included are teacher®s aides,
substitute teachers, tutors, coaches, iInstructors and other
personnel 1In the employ of the school district to provide
educational or social services to the students of the district.

B. School Administrators and Administrative Staff Members,
which includes persons employed by the district in the capacity of
administrators, school principals or assistant principals,
supervisors, managers, directors, or coordinators.

C. Practitioners of the Healing Arts, which includes persons
employed iIn the capacity of chiropractors, dental hygienists,
dentists, health aides, nurses, nurse practitioners, occupational

therapists, occupational therapy assistants, optometrists,
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osteopaths, naturopaths, physical therapists, physical therapy
assistants, physicilans, physician®s assistants, psychiatrists,
psychologists, psychological associates, audiologists, (licensed
under AS 08.11), hearing aid dealers (licensed under AS 08.55),
religious healing practitioners, and surgeons.

D. Police Liaison Officers.

E. Others, as i1dentified by Alaska statute.

111. DEFINITIONS.

Al "Child Abuse or Neglect” [AS 47.17.070(2)]- Child abuse
or neglect means the physical injury or neglect, sexual abuse,
sexual exploitation, or maltreatment of a child under the age of
18 by a person who 1is responsible for the child"s welfare under
circumstances which indicate that the child"s health or welfare 1is
harmed or threatened thereby (authority: AS 47.17.070, Attachment
L)

B. "Neglect" [AS 47.17.070)6)] means the failure to provide
necessary food, care, clothing shelter or medical attention for a
child.

C. "Cause to Believe" exists where, based on the total
circumstances, including direct observation, knowledge and
information gained from others, and the exercise of professional
jJudgment, a person has a good or adequate reason, supported by
specific and identifiable facts, to believe that child abuse or
neglect has occurred or 1is occurring. Cause to believe i1s less

than a probability, but more than a mere suspicion, conjecture, or
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inkling.
D. "Sexual Exploitation” includes
1 allowing, permitting, or encouraging a child under
the age of 18 years to engage iIn prostitution prohibited by
AS 11.66.100-11.66.150, by a person responsible for the
child"s welfare; or
2. allowing, permitting, encouraging, Or engaging in
activity prohibited by AS 11.41.455(a), by a person
responsible for the child"s welfare.

E. "Person Responsible for the Child"s Welfare™ [AS
47.17.070(8)] means the child"s parent, guardian, foster parent,
a person responsible for the child"s care at the time of the
alleged child abuse or neglect, or a person responsible for the
child*s welfare in a public or private residential agency or
Institution.

IV. REPORTING PROCEDURES.

A. When Cause To Believe Exists.

Any district employee having cause to believe that child abuse
or neglect as described In Section I, above, has occurred shall
follow these procedures in reporting the abuse or neglect:

1. Inform the building principal/administrative
designee ox the child abuse or neglect;

2. Make a telephone report to the Division of Family
and Youth Services (DOFYS), call 276-1450 (for Anchorage
reports), or call 694-9546 (for Eagle River reports).



(1) Request an intake case worker or screener.
Obtain the name of the case worker, note the time
and date the call was made and enter on the written
report form.

(i1) Report the iInjury or circumstances, and
any other pertinent iInformation related to the
cause, source, Trequency or duration of the child
abuse or neglect, 1including a description of the
home situation, If known.

(1i1) State your name, title and school. You
also may indicate whether your name may or may not
be used by DFYS during the investigation.

(iv) If there 1i1s a problem contacting DFYS,
notify the principal/administrative designee. The
principal may contact an ASD supervisor to seek
additional assistance 1In contacting a DFYS case
worker or supervisor. If Immediate action is
necessary for the well-being of the child, make a
telephone report to the Police Department: 766-8500
(for Anchorage reports) or 694-2715 (for Eagle River
reports), or 269-5511 (Alaska State Troopers).

B. When Unsure of Existence of Cause to Believe.
Any district employee uncertain about the existence of cause
to believe that child abuse or neglect has occurred or iIs occurring

shall utilize the following team approach:
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1. Inform  the building principal/administrative
designee of the facts or circumstances which give rise to the
employee®s concerns. The principal/administrative designee
may designate an assistant principal, nurse, counselor or
psychologist to observe, examine or talk tothe child, In
order to determine whether there 1s, or 1Isnot cause to
believe that the child has suffered harm asthe result of
child abuse or neglect.

2. The person designated to investigate shall observe
or examine the child, and may confer with any other district
employees who may be iIn a position to have information
relevant to the iInquiry. The investigator may confer with the
teacher, or teachers, for the history relating to the child,
and gather any other information which may support or refute
the need for reporting.

3. The i1nvestigator shall report the results of the
Investigation to the principal/administrative designee and all
other district employees involved iIn the iInitial report to the
principal and/or the subsequent investigation.

The team alternative 1s designed to develop
additional information and to permit consultation among the
district employees involved to assist tei.. In determining
whether there i1s cause to believe that child abuse or neglect
has occurred In a particular case.

4. When two or more members of the iInvestigative team



reach agreement one may be designated to make the required
telephone report to the appropriate agency. The written
report shall indicate the names of the individuals who agree
that a report is necessary and show their concurrence that the
report i1s being made on their behalf. If the iInvestigative
team decides no report is necessary but an individual member
of the team believes there iIs cause to believe that child
abuse or neglect has occurred, that individual must make the
required report. The duty to report child abuse or neglect
described iIn Section | above, 1is an individual duty. No
district employee shall fail to make a report if that person
has cause to believe such a report 1is required by law or
district policy. No person making such a report shall be
subject to any sanction by the school district for making the
report. The team alternative 1is designed to develop
additional i1nformation and permit consultation among the
district employees involved to assist them iIn determining
whether there i1s cause to believe that child abuse/neglect 1is
occurring in a particular case.

5. The duty to report 1S a continuing one.
additional i1nformation creates cause to believe that child
abuse or neglect has occurred or is occurring, a report must
be made, even though cause as to the same child was previously

insufficient.
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C. Written Reports Required.

Within 24 hours of making a telephone report of child abuse
or neglect, the employee shall prepare a written report. The
original copy shall be routed as follows:

1. for Anchorage reports:

Division of Family and Youth Services
550 West 8th Avenue, Suite 201
Anchorage, AK 99501

2. for Eagle River reports:

Division of Family and Youth Services
Parkgate Building

11723 Old Glenn Highway, #113

Eagle River, AK 99577

The report shall be made on an official school district form
available at the principal®™s office or from the central
administration building. (phone ). The reporc shall
include:

1. The names and addresses of the child and the child"s
parent or guardian.

2. The child®"s age.

3. A description of the facts, injuries or
circumstances giving rise to cause to believe that child abuse
or neglect occurred or iIs occurring.

4. Any information that might assist determining the
cause of any Injuries and the i1dentity of persons responsible
for causing harm to the child.

5. Any statements made by the child including graphic

quotes, It any.



6. The names of any other persons who may have
information relevant to the child abuse or neglect.

7. The state or municipal agency to which the
telephonic report was made, i1ncluding the name of the person
to whom the report was made, and the date and time of the
telephonic report.

A copy of the report shall be routed to the principal. The
principal shall sign the report and maintain 1t in a confidential
Tile labeled “Child Abuse and Neglect Referrals - Confidential.™
These reports will be maintained at the school for a minimum of
seven years. The reports will not be maintained with individual
student school records nor will they be forwarded with individual
student school records.

IT the principal/administrative designee has conducted, or had
an 1nvestigator conduct an investigation to determine whether cause
to report suspected child abuse or neglect exists, the
principal/administrative designee shall attach all investigative
notes, memoranda, records of interviews photographs and other
information collected to the report.

D. Copy of Written Report to Police.

When a telephonic and written report have been made to the
Division of Family and Youth Services (DFYS), a copy of the written
report shall also be forwarded to the nearest law enforcement
agency 1In those cases where the employee has cause to believe that

the harm was caused by
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1. a person who 1is not responsible for the child"s

welfare;

2. a person whose identity is unknown and cannot be
determined; or
3. a person whose responsibility for the child™s

welfare i1s unknown and cannot be determined.

The nearest law enforcement agency is as follows;
1. for Anchorage reports:
Chief of Police
Anchorage Police Department
4501 S. Bragaw
Anchorage, Alaska 99507
2. for Eagle River reports:
Chief of Police
Anchorage Police Department
16707 Coronado Street
Eagle River, Alaska 99577

E. Maintaining Confidentiality.

All school district employees are vrequired to protect
students®™ rights to privacy and confidentiality. As such, all
information and reports regarding child abuse or neglect shall be
treated as confidential and shall be maintained iIn a safe place.
No employee shall make available, or allow access to this
information by other students, staff or members of the public,
except as required by school rule, Board Policy or law.

The principal shall maintain the confidentiality of all

reports of child abuse and neglect received, other than making the
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reports available to the appropriate agencies to which the reports
were initially made. The principal shall make provisions to
protect, and to maintain as confidential, the identity of the
employee or employees making the report.

V. STUDENT INTERVIEWS.

Student interviews regarding child abuse and neglect must be
conducted iIn accordance with Board Policy 471.4, and the Memorandum
of Agreement between the Division of Family and Youth Services and
the Anchorage School District. (Attachments 3, 4)

VI. EMERGENCY CUSTODY.

In any case where a representative of the Division of Family
and Youth Services informs the district iIn writing that emergency
custody of a student iIs being asserted pursuant to AS 47.10.142,
the district shall immediately relinquish custody of the student
to the representative of DFYS. In all such cases it shall be the
responsibility of the DFYS to notify the parent/guardian as soon
as practicable that the DFYS has assumed custody of the child.
(Attachment 4)

VI1. CHILD ABUSE AND NEGLECT TRAINING FOR PERSONS REQUIRED TO
REPORT .

A. The principal shall ensure that persons required to
report child abuse or neglect will receive training 1iIn the
recognition and reporting of child abuse and neglect during the

employee®s first six months of employment, and to any employee who
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has not received equivalent training. (AS 47.17.022, Attachment
1)
B. Training shall include:
-the laws relating to child abuse and neglect;

-techniques for recognition and detection of child abuse
and neglect;

-agencies and organizations within the state that offer
aild and shelter to victims and families of victims of
child abuse or neglect; and

—-procedures for required notification of suspected abuse
or neglect.

C. Documentation of child abuse and neglect training shall
be sent to the Staff Development Department by January 31 of each
school year. (Attachment 4)

Attachments:

1. Child Abuse and Neglect Reporting Law, Alaska Statutes Chapter
17, Sec. 47.010-47.17.070

2. Rﬁggsral Form to Division of Family and Youth Services (ASD
#:

3. Board Policy 47.1.4

4.  Memorandum of Agreement between the Anchorage School District
and State of Alaska, Department of Health and Social Services
(Davision of Family and Youth Services)

5. Child Abuse and Neglect Training Form

6. Child Abuse and Neglect Report Form

7. Criminal Prostitution Law, Alaska Statute, Chapter 66, Sec.
11.66.100-11.66.150

13 -



Attachment 1

{ 4715040 Alaska Statutes i 4717010

diction the institution is oEerated_, or whose department or egeicy is
charged with perfonning the.service. (5 3 ch 88 SLA 1960)

~ Sec. 47.15.040. Financial arrangements. The compact admin-
istrator, subject to the approval of the commissioner of administriiien,
may make or arrange for the payments necessary to discharge the
financial obligations imposed upon this state by the comj)act orbya
slté%B)Iementary agreement made under the cou pact. (54 ch 8 S

Sec. 47.15.050. Appointment of attorney or guardian. Apgoint-
ment of an attorney or guardian ad litem under the provisions a this
compact shall be made in accordance with AS 25.24.310 o: AS
44.21.400 — 44.21.440. (§ 5 ch 88 SLA 1960; am i 55 ch 94 SLA 1980;
am 5 16 ch 55 SLA 1984)

Cpo** rcfcrac**.- S*« Admin.R. 13, litem appointed under the pnmuxa of
Alecks Rules of Court. thit compact mey be paid ea pivnn*d in
Effect of amendment*. - 'Hie 1984  the Rulce Governing: the Admuumuon
amendment rewrote thie eection, which  ofall Court*."
formerly read "A council or guardian ad

Sec. 47.15.060. Enforcement. The courts, departments, agencies
and officers of this state and its subdivisions 6hall enforce this connect
and shall do all things appropriate to the effectuation of its purpjses
and intent which are within their respective jurisdiction, (i 6 ci. 83
SLA 1960)

~Sec. 47.15.070. Additional procedures not precluded. In t-idi-
tion to the procedures provided in articles 1V and VI of the compact for
the return of a runaway juvenile, the particular states, the juveniii or
the juvenile’s parents, the courts, or other legal custodian involved may
agree upon and adopt any plan or procedure legally authorized under
the laws of this state and the other respective part{ states for the
return of the runaway juvenile. (5 7 ch 88 SLA 1960

Sec 47.15.080. Short title This chapter may be dted as the
Uniform Interstate Compact on Juveniles. (5 8 en' 88 SLA 1960)

Chapter 17. Child Protection.

Soetto. Section

10. Purpoaa 50. Immunity

20. Pcriona required to report 60. Evident* net privileged

25. Dutiaa of public authentic* 64. Photogreph* and i-rays

SO. Action on report*; termination of 63.Penalty for failure to report
parental righu 70. Definition*

40. Central registry; mwfidcnMality
0
Sec 47.17.010. Purpose. In order to protect children whose health
and well-being may be adversely affected through the infliction, by

A
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| 4717020W elfare, Social Services amd iNannmcws { 4717020

other than ar-‘dental aacana, of harm through physical, airuw; or
neglect or aexual abuse or sexual exploitation, the legislature requires
the reporting of these cases by practitioner! of the healing arts and
6...era to the appropriate public authorities. It is the intent of the
legislature that, as a result of these reports, protective service* will be
znsde available in an eTort to prevent further barm to the child, to
safeguard and enhance the general well-being of the children in this
state, and to preserve family life whenever possible. (5 1 ch 100 SLA
1971; am f 3'ch 104 SLA 1982)

Effect ef ewerimmU. — Tlx 1952
ameodjorat, is the first Moteoca, subju-
tstsd ~ fisrt or struoJ abuse or sexual

NOTES TO

exploitation* for "netted nquinnf Lb*
attention ofd practitioner of Lb* bailing
«TU* and inserted of the booling ana*

DECISIONS

Us* ai reporta — The reports of child  criminal ﬁroceedin&s. Stale v. R H., Cl.
abuse and ncgicd required b’Y this section ~ App, Op. No. 375 (File No. 7758). ~ _22d
are intendedlor use in child protection (1984). See also notes to AS 47.17,050,
pen—dings and are notintended faruse in  under csichlin* *Judicial proceeding.*

Collateral reference*. — 42 Am. Jur.  liability of Rarent for Injury to
2d, Infants, 11 16,17 anemanapaled child caused by parent!

43CJ.S, Infants, It 36t0 39, 70to 75, ne\gllqemce, 41 ALR3d 904
A , N all |t¥),a,n construction ii&lﬁ%s%
Medial attention, criminal neglect by  Ute prohibiting child abuse, ih 3
failure to prvrsde, 12 ALR2d 1047,

Sec. 47.17.020. Persona required to report (a) The folloymg
persona who, in the performance of their professional dutirT have
cause to believe that a child has suffered harm as a resufl>m abuse or
neglect rhall immediately report the harm to the neapgtt office of the
department:

(2) practitioner* of the healing art*;

(2) adm | teachers and school adminirtrrftive staff members;

(3) social workers;

(4) peace officers, and officers*Hhe Department of Correction?;

(5) administrative officers <

(6) lionised day cars pppd&erc and paid stall;

(7) liomaed foster cate providers.

(b) This aectlomdoea not prohibit the named persons from repo_rtingi

cases widch bive come to their attention in their nonprofessiona

capaataespdrdoe* it prohibit any other person from reporting a child'a

harm wiuch the person hsi cause to b lieve is ¢ result of abuse or

neeldn.these reports shall be mad* to the nsareat office of the depart*
rent.



547.17.025 Alaska Statutes 5 47.17.025

(c)  Ifthe person making a report of harm under this section cannot
reasonably contact the nearest office of the department and immediate
action is necessary for the well-being of the child, the person shall
make the report toa peace officer. The peace officer shall take immedi-
ate action to protect the child and shall, at the earliest opportunity,
notify the nearest office of the department g5 1ch 100 SLA 1971; am
§ 4,5 ch 104 SLA 1982; am E.O. No. 55, 5 42 (1984))

Effect of Amendment*, — The 1982 The 1934 amendment tubttnuud
amendment, in tup*e«uon *a), added "and  “Department of Corrrcuoni” for “divmon

chool adminiatritive rufr memben" at ofeerrrciioni” in paragraph 14 of iubtec-
ﬁw end o{n araFrap\f] (2)and t Ided para- tion {a) paragraph 19

graphi (6) and (7)

NOTES TO DECISIONS

Cited in Sute v. R.H., Cl. App. Op. No.
375 (File No. 7768),  PJzd PP (1884).

Collateral references.—Cjvil liability ~ report battered child ryndrome, 97 ALR3d
of phyaﬁuan for failure to diagnc«« oyr 3& /

Sec. 47.17.025. Duties of public authorities, (a) A law
enforcement agency shall immediately notify the department of the
receipt ofa report of harm to a child from cbuse. Upon recel?t froman

‘source of a report of harm to a child from abuse, the department shall
notify the Department of Law and investigate the report and, with. n
72 hours of the receipt of the report, shall provide a written report of
its investigation of the harm to a child from abuse to the Department
of Law for review. _ _

(b)  The report of harm to a child from abuse required from the
department by this section shall include: _

Pl) the names and addresses of the child and the child's parent or
other persons responsible for the child’ care, if knowr.;

2) the age and sex of the child; _

3) the nature and extent of the harm to the child from abuse;

4) the name and age and address of the person known or believed
to be responsible for the harm to the child from abuse, if known;

(52) information that the department believes may be helpful in
establishing the identity of the person believed to have caused the

harm to the child from abuse. (5 6 ch 104 SLA 1982)

76
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I 47.17.030 Wej taxe, Social Services and INErmvnoNS 5 47.17,030
mNOTESTO DECISIONS

AppUed in SUL*v. R.H., CL AJD Op.
No, %75 (File No. 7768)." ~ PJ2d
0984

‘Sec. 47.17.030. Action on reports; termination of parental
rlgi_hts, (@) If a child, concerning whom a report of hirm is made, is
believed to reside within the boundaries of a local government
exwecising health functions for the area in which the child is believed
to reside, the department may, upon receipt of the report, refer the
matter to the appropriate health or social services agienc of that local
a?vernment. For cases not referred to an agency of a local government,

e department shall, for each report received, investigate and take
action, in accordance with law, which may be necessary to prevent
erthﬁ_rIQarm to the child or to insure the proper care and protection of
the child.

(b) A local government health or social services agency receiving a
report of harm shall, for each report received, investigate and take
action, in accordance with law, which may be necessary to prevent
further, harm to the child or to insuia the proper care and protection of
the child. In addition, the agency receiving a report of harm shall
forward a copy of its report of the investigation, including information,
the department requires by regulation, to the department.

() Action shall be taken regardless of whether the identity of the
person makln%the report of harm is known. _

(d) Before the department or a local government health or social
Services agency ma)(]seek the termination of parental rights, under AS
47.10.0808:)(3), it shall offer protective social services and pursue all
other reason&ble means of protecting the child. _

(€) In all actions taken by the department or a health and social
services agency of a local government under this chapter that result in
a %udlglal proceeding, the child shall be represented by a guardian ad
litem in that proceedlr_l%. Agpomtment ofa guardian ad litem shall be
made in accordance with AS 25.24.310. (5 2 ch 100 SLA 1971;Am § 1
eh 222 SLA 1976; am fi 17 ch 55 SLA 1984)

Effect «Ttw M IM aii = The XSM
amendment added the aecaad x rttM Ia
subsection (e3.

NOTES TO DECISIONS

Effect of ruboectien (d).— Subjection  vide eounaglinc and other aupport service*
(d) of U.ji section 11 cleafly intended to to the family pnorto acckink termination
Prevent further abuse by providing pro-  of parental nthl*. EA. v. State. Sup. Cl.

ective services to the child, and it docenot  Op. No. 2289§F|Ie Noa. 4687, 4810,
place amandatary duty on the slate to pro* P.%d 1210(1981).

11
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{ 47.17.040 Alaska Statutes 5 47-17-060

Applied LaSliiLe v. R H, Ct, App Op. Quoted in Granato v. Occhipinli, Sup
No. %)75 (Fil No. 7768). P.2d Ct, Og No. 1962 (File No. 37565).602PJd
(1984). 2 (1919)

ollateral reference*. — 43 CJ.S.,
of child by parent aa

u
Sml%nd for termimiUon of parent* nght to
Sexual abuaa of child by parent aa

ound for termination of parent'a right to
0. S3AUUd 1074 .
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Sec. 47.17.040. Central registry; confidentiality. (a) The depart-
ment shall maintain a central registry ofall investigation reports but
not of the reports of harm. _ _

(b) Investigation reports and reports of harm filed under this chapter
are considered confidential and are not subject to public inspection and
cqp%nrég under AS 09.25.110 and 09.25.120. However, in accordance
with department regulations, investigation reports may be used by
appropriate governmental agencies with_ child-protection functions,
inside and outside Alaska, in connection with investigations orjudicial
proceedings involving child abuse, neglect, or custodK. A person, not
acting in accordance with department regulations, who makes public
information contained in confidential repo?ts is Xunt of a misde-
meanor. (5 1ch 100 SLA 1971; am 5 2 ch 222 SLA 1976)

NOTES TO DECISIONS

P,chbothenaplat/ atientprivilege.— *ge,hothermpiit * required to report to e
Child abu*« report* are not open to the public employee or aa to Informauon
public, and are therefore nof within re%mred to be'recorded in a public office, if
A.EEJL 504(dV5), which provide* that auch report or record ia o‘pen to_public
there 1@ ~ no.  phy*ielan or Inipection.” State v Rif. C |

chotherapial/patient privilege. "aa to 375 (File No. 7768) f'PZdApp'BBSﬁIO'
Fntrmation” th/gt the” p!wy fian  or ' L '

Sec. 47.17.050. Immunity. A person who, in good faith, makes a
reFort under this chapter, or who participates in judicial proceedings
related to the submission ofreports under this chapter, is immune from

any civil or criminal liability which might otherwise be incurred or
impoaed. (I 1 db .100 SLA 1971)

Sec. 47.17.060. Evidence not privileged. Neither the physi-
dan-patient nor the hushaxui-wife privilege it a ground for excluding
evidence regardng a child’s harm, arits cause, in ajudicial Eroceedlng
related to a report made under thia chapter. (8 1 ch 100 SLA 1971)
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{ 47.17.064 Weli-art, Social Services and Institutions 5 47.17.070
NOTES TO DECISIONS

For dtacuarion of constitutional referred to in thia se?non oceur through
groblems in mterﬁretmg, thu wction to  the department in relation Lo protective
brogate paychotherspisi privilege in service!, and are civil rather than crim-
criminal proceedmes eeStale v fLH. CL Inal. Stale v. R H. Cl. App. Op. No. 375
App, Qp. No. 375 (File No 77661, P.2d  (File No. 7763)"  PJd (19618

Since AS 47.%7.025 refen to the Depart-

Applicability to prychologirta, —The  ment of Law, withqut reference to the
courtassumed but did not drcicrc that thia - criminal division, AS 47.17.025 does not.
section applies to paychologuu »ho are  standing alone, necessarlly resurrect the
not pbyiiaana. State v. RH “CL Agp Op. requirement of former AS, 1167040 that
N, (Fils No. 776B). P.2d the dmnct(fttor,ney ref,elve child abHse
1964). , o reports; nor does it estanlish an intent that
"Judicial proceeding”  Thia section  child abuse reports result in criminal pros-
only. appliea to child” protective pro- ecutions; and conse(f},uentl , the Court of
ceedings instjtuted under. AS 4710 and A[ppeals,could not find that a criminal
not to_criminal I_Proceedlng for sexual ptosecution for child sexual abuse ia neces-
thuae. State YR.H., Ct. App 08 No. 375 sarily "a judicial proceeoing mated to a
(File No. 7768Ej PJd (1 ?42. report made under this chapter* pursuant

G,wmg the Department of Health and  to this section. State v. R.H.. Cl. A%p Op.
Social Semcea pnmary control of the No 375 iFilc No. 7763), P.2d
abused child aﬂamljndlcatT! a legislative  (1934).
intent that the ‘judicial proceeding!

Sec. 47.1\064. Photographs and x-rays. The departrnepi-crra
person requited under AS 47.17.020(a)(1) to report th™i-a-ctfil*fsufTered
substantial harm as a result of physical abu"e-ertfiegiect may without
the permission of the parents o

15) take or have taken chpegfaphs ofthe areas of trauma visible on
the child; and o o o

(2) if mediefftty®indicated, have a radiological examination of the
chilji-pefTormed. (5 7 ch 104 SLA 1982)

Sec. 47J7.06S. Penalty for failure to report. A person,
to file a report of abuse or neglect underASJ 2.1?r6S3tvKowilfuliy or
knowngly_fall_o or refuses*ln-eeTnnTTHehann required under” AS
47.17.02fljfi-guilLV ol a’ciass B misdemeanor. (5 7 ch 104 SLA 1982)

Crass referenc?k—ﬁ%ﬁgalties for

See. 47J7.070. Definition*. In AS 47.17.010 —4T~070

(1) “child abuse or neglect" means the physipsj*njury or neglect,
aexual abase, sexual exploitation, or maUrpatitaent ofa child under the
age of 18 by a person who is recpon&WMbr the child’s welfare under
tirrumztancea which indicate tiriftTuie child’s health or welfare ia
harmed or threatened thcrer”;

% “child" means a person under 18 yearr of age;

.(3) "department  eans the Department of Health and Social Ser-
ViCes;

9
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(4) “institution"" means a private or public hospital or other facility”
providing medical diagnosis, treatment, or care; _
~ (5) "neglect" means the failure to provide necessary foodycare, cloth-
ing, shelter, or medical attention for a child; _

C(’6{) ""practitioner of the healing arts" includes chiropractors, dentists,
health ‘aides, nurses, optometrists, _osteopath_s’\ph%/smal therapists,
physicians, psychiatrists, psychologists, pefigious
ners, and surgeons; S

7) "sexual exploitation” meana/ _ o

A) permission or encoura?ement to a child for prostitution

rohibited by AS 11.66.10"-"11.66.150 by a person responsible for the
child’s welfare;

(B). Permission, encouragement, or activity involved in the unlawful
exploitation of Mninor prohibited by AS 11.41.455 by a person respon-
sible for thejrUnor's welfare. g§ 1ch 100 SLA 1971; am 5 6. ¢ch 104 SLA
1971; an><3 ch 222 SLA 1976; am 8§ 56,57 ch 94 SLA 1980; am & 8,
9 ch Kf4 SLA 1982)

ealing practitio-

Effect of amendment*. — The 1980  The 1982 amendment inaerted ‘or
amendment  subsututed  "18" for neglect' and "lexual exploitation in para-
"eighteen* near the middle of ga,ragraph graph (1) and added paragraph (7).
5}2{pw2§ubtututed '18" for "16" In ‘para-

NOTES TO DECISIONS

Where Rarent! refute permission for  attention under para%réa h SSJ of thia see*
blood tranifuaion becauae of religious tion, obtaining “custody and thereatter
conviction, the state may Intercede and confenting to the operauon. In_.re
madte the child a dependent minor by the  Ltutterer; Superior Court, 3rd Jud. Diit.,
parents' failure to provide medical No. CP2720 (1972).

Chapter 20. Exceptional Children.

Section Section .
16 P88 ce authorisd 20, Befnony° werence

Sec. 47.20.005. Purpose. It is the purpose of AS 47.20.005 —
47J20.050 to provide appropriate public education and training for the
exceptional children in this state who have not reached the age of
three. To the maximum extent ﬁosslble_, the department shall establish
a Iea_rnm? program which emphasizes individual needs, is home based,
and involves parents in the education and training of their children.
(6 1ch 77 SLA 1978)

Sec. 47.20.010. Assistance authorised, (a) The department shall
provide professional guidance and financial assistance to organized
groups of parents, nonprofit corporations, school districts, and reglonal
educational attendance areas according to regulations adopted by the



5 4710350 Alaska Statutes Supplement § 4710390

(1) after being informed of the minor’s right to privacy, the minor
consents in writing to the disclosure of the records; o

fZ)_ the records are relevant to an investigation or proceeding in-
volving child abuse or neglect or a child in need of aid petition; or

(3f)1 isclosure of the records is necessary to protect the lite or health
of the minor. (§ 4 ch 144 SLA 1988)

Sec. 47.10.350. Immunity frora liability, (a) The officers, direc-
tors, and employees of a licensed ?rc%gram for runaway minors are not
I|a_bie for civil damages as a result of an act or omission in admitting a
minor to the program. o .

(b)  This section does not preclude liability for civil damages as a
Egsé%l)t of recklessness or intentional misconduct. (§ 4 ch 144 SLA

Sec. 47.10.360. Municipal powers. Authority to establish and o[)_-
erate a licensed program for runaway minors is granted to municipali-
ties that do not otherwise have that, authority. (3 4 ch 144 SLA 1988)

Sec. 47.10,390. Definitions. In AS 47.10.300 — 47-10.390

(1) "licensed program for runaway minors™ means a residential or
Z(Y)rl{)eglldgntlal program licensed by the department under AS

2) "runaway minor” means a person tinder 18 years of age who

A) is habitually absent from home;

B) refuses to accept available care; _ o

C) has no parent, guardian, custodian, or relative able or willing to
provide care; or

D) has been physically abandoned by

) both parents*,

i) the surwvmg ﬁarent; or _ o

ii1) one parent ifthe other parent’s rights and responsibilities have
been terminated under AS 25.23.180%0) or AS 47.10.080 or voluntarily
relinquished. (5 4 ch 144 SLA 1988)

Chapter 17. Child Protection

g«ction , flection ,
1 Parson* required la report 66. Penalt}/, for failure to report
22. Trainin 69. Protective injunction*

g . . ecll
23 Report*ngardrag A iU ponaojreph 70L Definition*
) Pmc?toftrapﬁa enéqe-reyaID yep
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Sc. 47.17.010. Purpose.

NOTES TO DECISIONS

Cited in CerUeh v. SUK. Ct. App. Op.
No. 468 (File No. A-501), 699 P2i 358
<1985).

Sec. 47.17.020. Persons required to report, (a) The following
persons who, in the performance of their occupational duties, have
cause to believe that a child has suffered harm as a result of child
abuse or neglect shall immediately report the harm to the nearest
office of the department: _

Elg practitioners of the healing arts,
~(2) school teachers and school administrative staff members of pub-
lic and private schools;

3) social workers; _ _

4) peace officers, and officers of the Department of Corrections;

5) administrative officers of institutions;

6) child care providers; o

paid employees of domestic violence and sexual assault pro-
grams, and crisis intervention and prevention programs as defined in
AS 18.66.900. . _

(b) This section does not prohibit the named persons from reporting
cases that have come to their attention in their nonoccupational ca-
Racmes. nor does it prohibit any other person from reporting a child’s

arm that the person has cause to believe is a result of child abuse or
negI%ct. These reports shall be made to the nearest office of the depart-
ment.

(c) Ifthe person making a report of harm under this section cannot
reasonably contact the nearest office of the department and immedi-
ate action is necessary for the well-being of the child, the person shall
make the report to a peace officer. The peace officer shall take imme-
diate action to protect the child and shall, at the earliest opportunity,
notify the nearest office of the department. _ -

(d) Thia section does not require a religious healing practitioner to
report u neglect ofa child the failure to provide medical attention to
the fhild if the child is prrvided treatment solely by spiritual means
through preferm accordance with the tenets and practices of a recog-
nised church or religious denomination by an Accredited practitioner
of the church or denomination.

(e) A person listed in (a) of thia section, who in the performance of
the person’s occupational dutieu has cause to believe that a child has
suffered harm as a result of abuse, shall promptly report the harm to
the nearest law enforcement agency if the person making the reﬁor_t
(1) has cause to believe that the harm was caused by a person who is
not responsible for the child’s welfare; or (2) is unable to determine (A)

IS
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who caused the harm to the child; or (B) whether the person who is
believed to have caused the harm has responsibility for the child’s
welfare. If a person making a report under this subsection cannot
reasonably contact the nearest law enforcement a(};]enc%/_, and immedi-
ate action appears necessary for the well-being of the child, the person
shall make the report to the nearest office of the department. The
department shall take immediate action to protect the child and shall,
at the earliest opportunity, notify the nearest law enforcement
agency. In this subsection, "abuse" means the physical ipjury, sexual
abuse, sexual exploitation, or maltreatment of a child by any person
under circumstances that indicate that the child's health or welfare is
harmed or threatened. (§ 1 ch 100 SLA 1971; am 55 4, 5 ch 104 SLA
1982; am E.O. No. 55, § 42 (1984); am 8§ 8 — 10 ch 39 SLA 1985: am
52 ch 114 SLA 1986)

EfiVtf of amendment*. — The 1983 The 1986 amendment added *ub**cuon
amendment rewrote lubaecutm* (a) and  («).
(b) and added tubsecuon td).

- Sec. 47.17.022. Training, (a) A person employed by the state who
is required under this chapter to report abuse or neglect of children
shall receive training on the recognition and reporting of child abuse
and neglect. _

(b) Each department of the state that employs persons required to
report abuse or neglect of children shall provide

v(l) initial training required by this section to each new employee
during the employee’s first six months of employment, and to any
existing employee who has not received equivalent training; and

(2)  appropriate in-service training required by this section as deter-
mined by the department. _ _ _

(c) Each department that must comply with (b) of this section shall
develop a training curriculum that acquaints its employees with

1) laws relating to child abuse and neglect;
| 2) techniques for recognition and detection of child abuse and ne-
ect;
! (3) agencies and organizations within the state that offer aid or
sh((ejlter to victims and the families of victims of child abuse or neglect;
an

I(4) procedures for required notification of suspected abuse or ne-

ect.
g. (d) Each department that must comply with Q) of this section shall
file a current copy of its training curriculum and materials, with the
Council on Domestic Violence and Sexual Assault A d%Jartment may
seek the technical assistance of the council or the Department of
Health and Social Services in the development of its training pro-
gram. (5 1 ch 1 SLA 1986)

76
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mwho is Sec. 47.17.023. Reports regarding child pornography. A per-
le child’s son who, in the course of processing or producing visual or printed
a_cannot matter, either privately or commercially, has reason to believe that
imruedi- the matter visually depicts a child engaged in conduct described in AS
1€ person 11.41.455(a) shall promptly report this to the nearest law enforcement
ent. The agency, an Prowde the law enforcement agency with all information
nd shall, known about the nature and origin of the matter. @&11 ch 39 SLA
nxement 1985)
« sexual
. e;goig Sec. 47.17.025. Duties ot public authorities.
104 SLA NOTES TO DECISIONS
985; am . .
Reliance on »ezual obuoe report for  SULr, Ct. A%J Op, No. 633 (File No.
Rurpose*, of Injdaonr prooeeyUon U  A-717), P. (1986).
o ot prohibited by Lhit Mction. Slrehl v.
“\b*ertj'on
~Sec. 47.17.030. Action on reports; termination of parental
rights.
ate who NOTES TO DECISIONS
hildren
d abuse Cited in Gerlich v. Sute. Cl. A%p. %8
No 468 (File No. A-501). 699 P.2d
uired to (198)
nployee Sec. 47.17.040. Central registry; confidentiality.
%n%ny NOTES TO DECISIONS
r,
&deter- Cited in Gerlaeh v. Stmte, Ci. Apzo. %8
No. 468 (File No. A-501). 699 P-2d
mshall (1980
with Sec. 47.17.060. Evidence not privileged.
sad ne- NOTES TO DECISIONS
aid or , aJU'diICiarl prh{lj,lr\]/ldlrn%".d—|Tbe phrmae; uCr%derASO47ﬁ0.O%(7JE;SI%tT VNW%]&MG%
Jeglect; Bate inder fhe laper n thisorlor 53 o hogh *7 (e No. 7769)
of ne- eulyretaaU child protection proo—dinpe

Sec. 47.17.064. Photographs and x-rays, (a) The department or
n shall a practitioner of the healing arts may, without the permission of the

Iitthngge parents, guardian, or custodian, take the following actiona with re-

ent oyf gard to a child believed to have suffered physical harm as a result of
o- child abuse or neglect:

gp (1)  take or have taken photographs of the areas of trauma visible on

the child: and

77
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(2) if medically indicated, have a radiological examination of the
child performed by a person who is licensed to administer a radiologi-
cal examination: - _ _

(b) The department or a practitioner of the healing arts shall notify
the parents, guardian, or custodian of a child as soon as possible after
taking action under %1) of this section with regard to the child. (§ 7 ch
104 SLA 1982; am 512 ch 39 SLA 1985)

Effect of amendan!. — TIx 1986
smendrotnt rewrote UIIt Motion.

Sec. 47.17.068. Penalty for failure to report. A person who
knowingly fails or refuses to report as required under AS 47.17.020 or

47.17.023 i %uilgy of a class B misdemeanor. (§ 7 cb 104 SLA 1982;
am 5 13 ch 39 SLA 1985)

Cngct of amesdisetiU. — The 1985
amendment rewrote lim section.

- Sec. 47.17.069. Protective injunctions, (a) A court may enjoin or
limit a person from contact with a child if the attorney general estab-
lishes by a preponderance of the evidence that the person

1) has sexually abused a child:;

2) has physically abused a child; or
3) has engaged in conduct that constitutes a clear and present
danger to the roantal, emotional, or physical welfare of a child.

(bi This section does not limit the_authorltX of the attorney general
or the'court to act to protect a child. (§ 14 ch 39 SLA 1985)

Sec. 47.17.070. Definitions. In this chapter

1) "child" meana a person under 18 years of age;

2) "'child abub« or neglect" means the physical Injury or neglect,
sexual abuse, sexual exploitation, or maltreatment of a child under
the age of 18 by a person who is responsible for the child’s welfare
under circumstances which indicate that the child’s health or welfare
Is harmed or threatened thereby; o

(3) “'child care provider' means an adult individual, or an employee
of an organization, who provides care and supervision to a child for
compensation; _

_(45) "'department" means the Department of Health and Social Ser-
Vices;

(5) "institution' means a private or public hospital or other facility
providing medical diagnosis, treatment, or care;

(6%_"neglect" means the failure to provide necessary food, care,
clothing, shelter, or medical attention for a child;

(7) "organization" means a group or entity that provides care and
supervision for compensation to a child not related to the caregiver,

8
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and includes a child care facility, pre-elementnry school, head start-
center, child foster home, residential child care facility, recreation
program, children's camp, and children’s club; _

(E% "person responsible for the child’s welfare” means the child’s
parent, (I;uaro_llan, foster parent, a person responsible for the child’s
care at the time of the alleged child abuse or neglect, or a person
responsible for the child's welfare in a public or private residential
agency ot "institution; _ _ _

9) "'practiticrair of the healing arts” includes chiropractors, dental
hygienista, dentists, health aides, nurses, nurse practitioners, occupa-
tional therapists, occugat!onal therapy assistants, Oﬁtometrlsts,_osteo-
paths, naturopaths, physical therapists, physical therapy aa&isunts,
physicians, physician's assistants, psychiatrists, psgcholo%lsts, psy-
chological associates, audiologists licensed under AS 08.11, hearing
aid dealers licensed under AS 08.55, religious healing practitioners,
and surgeons; o

10) "sexual exploitation™ includes _ _ _

A) allowing, permlttm%, or encouraging a child to engage in prosti-
tution prohibited by AS 11.
bI%Bf)or Itlhe child's wegare; _ 0 in activit

allowing, permitting, encouraging, or engaging in activity pro-
hibited b Ag f1.41.455(%f, by a pgers%n resp%ngibl% for the g’hﬁd's
welfare, (% 1¢ch 100 SLA 1971; am § 6 ch 104 SLA 1971; am § 3 ch
222 SLA 1976; am 8 56, 57 ch 94 SLA 1980; am 8§ 8. 9 ch 104 SLA
1982; am & 15, 16 ch 39 SLA 1985; am § 8 ch 56 SLA 1986. am $ 3
%817%4 SLA 1986; am § 14 ch 131 SLA 1986; am 5 31 ch 2 FSSLA

RrvUar'a note*. — Rrorjinitrd in The third 1936 amendmentpém&?
1985 to alphabetiie the defined ternl* audiotofiily licerued under .
Effect of amendments. — The 1985 hein or aid dealer* lieamed under
Amendment rewrote_parignph IS) end  08.55" the end of paragraph (9)

66.100 — 11.66.150, by a person responsi-

added paragra h* (3), (7), and (8). The amendment, effective Janu-

TW first J96amendment ia paragraph ~ ary 1,1988. in parafraph t9) inaened "oc-

9 laeeeled “aatargpath* * cupational IncrapUu, occupational ther-

Tim aaoaadﬁalgég a%ﬁaalﬂanu* and “pbyaical therapy aa-
(10). alruty*

Chapter 27* Child Support Enforcement Agency.

: I Section
20. Dutiea m i rapacaikililiea of the .IEArﬂponment WormaUoo
21 Effydet iyt (om etrer 1 ol e
25 KGIE® f interac = recei nttsmgnd agé?éy%%&@ i
aﬁg(% eupport obligation 135 | er

- [etermi Limitation on action* la eatibliah
@- m%ropat child tuppori obligation

) 1cEe withholding orceT for - 140 power of agency la adm<nivir*liv*ly
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Attachment 2

ANCHORAGE SCHOOL DISTRICT
Health Services Department

$
REFERRAL TO; DIVISION OF FAMILY AND YOUTH SERVICES
550 W. 8th Avenue Suite 201 OR 11723 Old Glenn Hwy. #113
Anchorage, AK. 99501 Ea%]Ie River, AK. 99577
Telephone: 276-1450 Telephone: 694-9546
Telephone report made to: on

(cirCle it ~ Titake™ ParTon, Caseworker, Supervisor) (dateftime)

Name of student referred:

Binhdatc: Sex Grade in school: =

Parent names:

Home address:

Home telephone: Work telephone:.

Sib_IinPs if known:
Briefly state reason for reterral:

Circle ser equested: home assessment, parent contact, meeting at school, immediate ivesugation

Referral nm vy, .

(name and title) : (phone number)

Name of Rep\ r to remain confidential: Yes No

(School)

To be .completed—bT . the principal or desienee:

A written report was mailed to the Division of Family and Youth Services.

W- ufijWw*
Oral repon to Police
Yes No (Principalldesignee  signature) (DaterTime)
istribme copies to: 1. Original to Division of Family and Youth Services

2. Copy to principal's child abuse neglect file
(do not place in student file; do not transfer the report)
ASD Fora #326 (Rev. 10/89)
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A.S.D. Policy Manual................. Students and Student Personnel Services

471.2 List of Names of Students

471.3

Senior high school principals may prepare a list of the
names and addresses of potential graduates.each year.
This list may be released to organizations, agencies,
Institutions, or groups who, In the judgment of the
Superintendent may offer opportunities or benefits to
students. A student who does not wish to have his/her
name and/or address on this list may prevent Its
Inclusion as provided by Section 344.34 (h) of this
policy manual.

Supervision of Students After Regular School Hours

No student or group of students shall remain in the
school building after dismissal time except when under
the supervision of an authorized person.

VoaVId HIWIWIMY ww il oW WW WWIW WV sWeWeeWW W
the principal or his/her assistant In charge.
Principals are responsible for the enforcement of
this regulation and for informing clerks,
custodians, and teachers concerning the full
Implications of this rule..........

b. Individual students may not be Interviewed by any
person, except an employee of the District, without
the approval of the principal, the permission of the
parent/ guardian, If possible, and in the presence
of the principal or his/her representative.

c. No principal shall grant such an interview unless
he/she deems it essential to the welfare of the
student or as may be required by police, official
age or court officials. When Interviews are
Cona cted by police, official agency, or court

officials the principal should be present.

400-28
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A.S.D. Policy Manual Students and Student Personnel Services

d. In cases where a properly identified agency of the
Alaska Department of Health and Social Services or
other law enforcement agency seeks to interview a
student who is believed to be the victim of
abandonment, neglect, abuse, or sexual abuse as
defined In As 47.10.142(a) or is believed to be a
child In need of aid as defined in AS 47.10.010 (a)
(2), the principal may permit the student to be
Interviewed without prior notification to the
student's parent or guardian and without the
principal being present. Such an interview may be
granted pursuant to procedures established by the
superintendent.

(Section 471.4 (d) - Approved by School Board on
January 10, 1983)

I e. Parental custody Is limited to officially listed

\ parents or guardians. A child may not be

v Interviewed by a legally estranged parent exceot in
the presence of the principal and with the consent
of the legal parent or guardian.

471.5 Student Messengers

Students may not perform errands or act as messengers
between buildings during school hours without the
approval of the principal and without the permission of
the parents/guardians. This permit must be in writing
and kept on file In the principal's office. Student
messenger service is permitted only for a very specific
need such as the transmission of emergency reports,
etc., that would take too much time to go through the
regular District mail.

(Section 471.6 Deleted by School Board on June 2S,
1984 * See Section 451)

472 The School's Responsbility to Needy Children

472.1 Extent of the School's Responsibility

It Is the policy of the Board that no child shall be
deprived of any of the opportunities or benefits offered
by 1he program of Instruction of the public schools
because of the financial difficulties of his/her family.
Therefore, provisions shall be made for assistance to
such students for materials for Instruction,
extracurricular activity fees. etc.



- ATTACHMENT 4

1 "EMO-ANOUM OF AGREEMENT : SN

WHEREAS, the State of Alaska, Department cf Health & Soc{;I
Services, Division of Family and Ycjtn Services has the cuty to
investigate suspected cases cf child abandonment, neglect, abuse,
and sexual abuse; and

WHEREAS, various employees of the Anchorage School District are
requirec by statute (AS 47.17.020(a)(2)) and school board policy (School
Board Policy Section 474.1) to report cases of suspected abuse or
neglect; and

WHEREAS, the District has responsibility to protect students and
their parents from unwarrented invasions cf privacy cr interference with
the parent/child relationship; and

WHEREAS, child abuse and neglect (inducing sexual abuse) are
recognized as significant societal problems which are very difficult tc
detect and investigate; and

WHEREAS, the School District and the Division desire tc cooperate
to the end of protecting children from abuse and neglect without
interfering unnecessarily with the parent/child relationship;

NOW, THEREFORE, the parties agree as follows:

1. Reports Initiated by the School District. |In cases where
employees of the school district have cause to believe that a child has
suffered harm as the result of abuse or neglect, a report shall be made
immediately to the Department of Health & Social Services, Divis.on of
Family and Youth Services in Anchorage. The District will cooperate

with the Division in the Division®s investigation. The student who is

30



believed tc have been abused cr neglected njay be interviewed at sc;tcl
without prior notification to cr permission from the student®s parent/
guardian, where 1in the opinion cf the Division, such an interview °
appears to be in the best interests cf tr.e child. A represertctiva cr
the District (i.e. the principal or designee) shall be present at any
interview unless the Division informs the District in writing cf its
belief that the presence cf the District representative would be
detrimental to the interview. Where the interview occurs without the
prior knowledge cf the student"s parent/guardian, it shall be the
responsibility cf the Division to make a diligent ef-"ort to notify tk=
parents of the interview regardless cf the conclusions drawn from the
interview as soon as feasible after the ir._trview but not later trar.
10:CO p.m. a, the dev when the interview occurs.

2. Investigations Initiated by Non-District Sources. In cases
where the Division has received a report indicating that a student ray
be the victim of abuse cr neglect based upon information and reports [Z
originating with School District employees, the District < .11 permit an
interview of the student without permission of the perent/cuarciar. only
upon written certification by the Department as to the following:

a. That the Division has received a report indicating that
the student may be the victim of abuse or neglect.
b. That the interview is necessary tc make a determination
as to whether or not abuse or neglect has occurred.

C. That the proposed interview is in the best interest cf

the child.
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"the parer.t/gusrciar that the interview occurred as seen as
feasible after the conclusions of the interview but net later
tr.at 1C:03 p.m. ao. the"day wnen the interview occurs.
A representative cf the School District (i.e. the principal or designee)
shall be cerr.ittec to be present at any such interview unless the
Division informs the District in writing of its belief that the preser.ee
cf the District representative would be detrimental to the interview.

3. In any case where a representative of the Department informs
the District in writing that emergency custody of a student is being
asserted pursuant to AS 47.10.142, the District shall immeciately
relinquish custody cf the student to the representative of the Division.
In all such cases, it shall be the respor.sibi lity cf the Division to
notify the parent/cu ®dian as soor, as practicable that the Division has
assumed custody cf the child.

4. A stucer.t who is believec to possess information relative to
child abuse cr neglect, but who is not believed tc be the object cf such
abuse or neciect may not be interviewed in school relative to such
information without a court order or without prior notification to and
approval from the student®s parent/guardian.

5. Nothing in this agreement is intended to limit the Division"s
authority under AS 47.10.142 to take emergency custody of children who
are the victims of abuse or nuglect.

6. The State of Alaska agrees to defend and hold the School
District, its officers, employees, agents, and insurers, harmless from

any claim pertaining tc an interview or assumption cf custody which



irigrit be asserted by or on behalf of any student who is interviewed cr
taken into custody at school without the presence of a cistrict
representative under Section 1 hereof or who is interviewed cr taken
into custody at school without the presence of a district representative
or without prior parental notification pursuant tc Sect"on 2 or 3

hereof.

7. This agreement may be terminated at any time upon written,
notification by either party to the other party. The agreement may be
amended in writing uoon mutual agreement of the parties.

DATED at Anchorage, Alaska this // cay of

1983.

STATE OF ALASKA AR AL 9% wd sBikins<
Department cf Health
Social Services

By: «C. =
U e E. \Gane; Davis
Superintendent cf Schools
Approved as to from. Approved as to form.
Department of Law Hellen & Partncw, P.C.
gngseg{. for Anchorage
' p strict
By:
Assistant Attorney General! Peter C. Partnow
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ANCHORAGE SCHOOQL DISTRICT
CHILD ABUSE TRAINING

Uhild Abuse Training was provided a't
(Nama of School)

on by
(Date) (Nurse/Trainer)

for the following individuals:

FIRST NAME LAST NAME

Elease retun this form to Staff Development



ATTACHMENT 6

(CHILD ABUSE & NEGLECT REPORTING FORM)

SAMPLE -
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§ 11.65.010

Criminal Law

Attachment 7

§ 11.66.100

Chapter 65. Offenses Against Public Convenience.

Secs. 11.65.010 — 11.65.020. [Renumbered as AS 30.50.020 and

30.50.010.]

Sec. 11.65.030. Tampering with posted notices. [Repealed, § 21 ch

166 SLA 1973

Chapter 66. Offenses Against Public Health and
Decency.

Article

1. Prostitution and Related OITenses (t§ 11.66 100 -
11.66.230)

2. Gambling Offenses i§9 11.66.200 -

11.66.150)

Article 1 Prostitution and Related Offenses.

ection

S
100 Prostitution ,
It' Péomotmg prostitution in the first

e%ee, o
120, Promoting prostitution in the second
degtee

Section ) S )
130. Promoting prostitution in the third
degTee , ,

140. Corroboration of certain testimony

not required
150. Definitions

NOTES TO DECISIONS

Municipal ordinances not proh fa-
tted. — The enactment of this article does
not prohibit municipal ordinances penal-
izing the solicitation of prostitutes by pu-
tative customers, Municipality of Anchor-
age v.lé\égalo, 657 P.2d 407" (Alaska CL

here is nothing in this article which

Collateral references. — 63A Am.
Jut. 2d, Prostitution. § | et seq.

27 C.J.S., Disorderly Houses, 51 et
se%; 73.C.J.S., Prostitution, § 1 et seq.

onstitutionality and construction of
pandering acts, 74 ALR 311

would support an inference that the legis-
lature sought to encourage men to patron-
ize R,roshtutes nor is there,am{ indication
in this article that the legislature sought
statewide uniformity in Tequlating com-
mercial sexual relations. Municipality of
Anchorage v. Afualo. 657 P.2d 407
(Alaska Ct. App. 1983).

Validity and construction of statute or
ordinancé proscribing solicitation for pur-
poses of prostitution; lewdness, or assug
nation — modem cases, 77 ALR3d 519,

Sec. 11.66.100. Prostitution, (a) A person commits the crime of
prostitution if the person engages in or agrees or offers to engage in
sexual conduct in return for a fee.

(b) Prostitution is a class B misdemeanor. (§ 8 ch 166 SLA 1978)
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§ 11.66.110

Alaska Statutes

§ 11.66.110

NOTES TO DECISIONS

Common law. — The keeping of a
bawdyhouse was a misdemeanor at com-
mon faw, whereas fornication and prosti-
tution were not. Eleazar v. United States.
16 Alaska 561. 241 F.2d 385 i9lh Cir.
1956.226Demded under former AS

This section is not irreconcilable
with amunicipal ordinance prohibiting
the solicitation of prostitutes by putative
customers._Municipality of AnChorage V.
Atualo, 657 P.2d 407 |Alaska CI. App.

1983 .
Actual payment of a fee is not re-
quired; an act of prostitution is complete

Collateral references. — Prostitution
as vagrancy. 14 ALR ,
Entrapment to procure women for im-

Sec. 11.66.110. Promoting prostitution

when an otter is extended or an agree-
ment made to engage in sexual conduct in
return for a fee, Ganhav v. State. 658 P.2d
1350 [Alaska Ct. App. 19831

Proof. — Customer s testimony that he
a?reed to purchase sexual favors for sum
0fS200. hr testimony that he charged the
Purchase price using his VISA card, angd
he VISA charge slip itself, were all
highly probative of whether an agreement
orotter to engage in sexual conduct in re-
turn for a fee' was in fact made. (Jaribay v
State, 668 P.2d 1380 ‘Alaska Cl. App.

moral purposes, 18ALR 186, 66 ALR 478,
8 ALR 263 5

in the first degree,

(a) A person commits the crime of promoting prostitution in the first

degree if the person

(1) induces or causes a person to engage in prostitution through the

use of force;

(2) as other than a patron ofa prostitute, induces or causes a person
under 16 years of age to engage in prostitution; or
(3) induces or causes a person in that person’s legal custody to en-

gage in prostitution.

(b) In a prosecution under (a)(2) of this section, it is not a defense
that the defendant reasonably believed that the person induced or
caused to engage in prostitution was 16 years of age or older.

(c) Except as provided in (d) of this section, promoting prostitution
in the first degree is a class B felony.

(d) A person convicted under (a)(2) of this section is guilty ofa class
A felony. (8 8 ch 166 SLA 1978; am 8§ 1, 2 ch 50 SLA 1983)

NOTES TO

_ Promoting prostitution and man.ag-
ing [)rosmu ion enterprise. — Punis
ment for inducing or causing a person un-
der the age of 1610 engage in prostitution
(AS 11 6.110(a2|2ﬂ_ and fur managing,
supervising, controlling or owning a pros-
titution enterprise iAS 1166 120iill I)
did not violate_double ﬁopardy since the
offenses proscribed hy the two Statutes in-
volve ditterent intents and different con-
ducts and differing societal interests are

DECISIONS

furthered. Bell v. State. 668 P.2d
(Alaska Ct. App. 1983)

Precludm% mistake of age as de-
fense. — Subjection ib) of this section.
which expressly dispenses with mistake of
age as a defense to promotmgi prostitution
in the first degree, does not violate due
process of law, Bell v, State. 668 P.2d 89
(Alaska Ct. Apﬁ. 1983). o

Under the Revised Alaska Criminal
Code, it is defendant's intentional pro-



§ 11.66.120

curement of a person under the age of 16
years for prostitution that renders him li-
able for first-degree promoting, regardless
of his actual awareness of that person's
age. Bell v. State, 668 P.2d 829 IAlaska
Ct. App. 1983).

The act of procuring another for pur-
poses of prostitution is malum in se, with-
out regard to the age of the person pro-
cured, and thus, in a prosecution for pro-
curing a person under the age of 16 years,
the intent to procure satisfies the minimal
constitutional requirement of criminal in-
tent. Bell v. State, 668 P.2d 829 iAlaska
Ct. App. 1983).

Collateral references. - Transport-
ing female for purpose of prosutut.on. 74
ALR 330.

Criminal

§ 11.66.120

Law

For case construing former statute
prohibiting importing or exporting fe-
males for immoral purposes, see State
v. Adkerson, 403 P 2d 673 tAlaskn 1965).

For case construing former procure-
ment statute, see Johnson v. Stale, 501
P.2d 762 IAlaska 19721.

Sentence for procurement upheld.
- Seu Price v. State. 565 P.2d 858
(Alaska 1977).

For case construing former statute
concerning necessary evidence for
prostitution or seduction, see Johnson
v. State, 501 P.2d 762 iAlaska 1972).

Woman conniving or consenting to own
transportation. 84 ALR 376.

Sec. 11.66.120. Promoting prostiuiti >n in the second degTee.
(@) A person commits the crime of prom- -.ing prostitution in the sec-

ond degree if the person

(1) manages, supervises, controls, or owns, either alone or in associ-
ation with others, a prostitution enterprise other than a place of pros-

titution: or

(2) procures or solicits a patron for a prostitute.
(b)  Promoting prostitution in the second degree is a class C felony.

(8 8 ch 166 SLA 1978)
NOTES TO

Promoting prostitution and manag-
ing prostitution enterprise. - Punish-
ment for inducing or causing a person un-
der the age of 16 to engage in prostitution
(AS 11.66.110(a)(2)) and for managing,
supervising, controlling or owning a pros-
titution enterprise (AS 11.66.120(a)! 1))
did not violate double jeopardy since the
offenses proscribed by the two statutes in-
volve different intents and different con-
ducts and differing societal interests are

furthered. Bell v. State. 668 P.2d 829
(Alaska Ct. App. 1983).
Collateral references. - Separate

acts of taking earnings of or support from

DECISIONS

For case construing former statute
prohibiting soliciting or procuring for
purpose of prostitution, see Plas v, State,
598 P.2d 966 (Alaska 1979).

Instruction. - Trial court did not err
in refusing to give instruction requiring
state to prove that prostitution enterprise
involved in case was ofan ongoing nature.
Ganbay v. State. 058 P.2d 1350 (Alaska
Ct. App. 1983).

prostitute ns separate or continuing of-
fenses of pimping, J ALK4lh 1195.
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§ 11.66.130

Alaska Statutes

§ 11.66.130

Sec. 11.66.130. Promoting prostitution in the third degree,
(a) A person commits the crime of promoting prostitution in the third
degree if, with intent to promote prostitution, the person

(1) manages, supervises, controls, or owns, either alone or in associ-
ation with others, a place of prostitution;

(2) as other than a patron ofa prostitute, induces or causes a person
16 years of age or older to engage in prostitution;

(3) as other than a prostitute receiving compensation for personally
rendered prostitution services, receives or agrees to receive money or
other property pursuant to an agreement or understanding that the
money or other property is derived from prostitution; or

(4) engages in conduct that institutes, aids, or facilitates a prostitu-

tion enterprise.

(b) Promoting prostitution in the third degree is a class A misde-

meanor. (§ 8 ch 166 SLA 1978)
NOTES TO

Editor's notes. - The cases cited in
the notes below were decided under for-
mer AS 11.40.260. 11.40.300, 11.40.330.
11.40.410. and 11.40.420.

Common law. - The keeping of a
bawdvhouse was a misdemeanor at com-
mon law. Eleazar v. United States. 16
Alaska 561. 241 F.2d 385 (9th Cir. 1956).

Lessor may be guilty as keeper. - If
a man leases his house to a woman to be
kept as a bawdvhouse for purposes of pros-
titution, and it is kept for such purposes,
with his knowledge, he is guilty as
keeper. Rosencranz v. United States, 155
F. 38 19th Cir. 1907).

As well as agent of lessor. - The
agent of an owner, who rents a house
knowing that it is to be used as a house of
prostitution, end that it is so used, may be

Collateral references. - 27 C.J.P..
Disorderly Houses. $§ 1 to 18; 73 C.J.S..
Prostitution. S5 6, 7.

Constitutionality of statute conferring
on chancery courts power to abate hawdv-
houses as nuisances. 5 ALR 1474; 22 ALR
542; 75 ALR 1298.

Numher of females who reside in house
or resort thereto lor immoral purposes as

DECISIONS

found guilty as a keeper. Rosencranz v
United States, 155 F. 38 €th Cir 19071

For case construing former statute
prohibiting employment in a house of
prostitution or living on the earnings of
a prostitute, see Johnson v. State. 501
P.2d 762 (Alaska 1972).

For case construing former statute
prohibiting importing or exporting fe-
males for immoral purposes, see State
v. Adkerson. 403 P.2d 673 IAlaska 1965).

For case construing former statute
prohibiting pimping, see Johnson v
United States, 260 F. 783 (9th Cir. 1919).

For case construing former statute
prohibiting a male's living with or on
the earnings of a prostitute, see Dunn
v. State, 426 P.2d 993 (Alaska 1967).

Quoted in Bell v. State, 668 P.2d 829
(Alaska Ct. App. 1983).

affecting disorderly character thereof, 12
ALR 529.

Entrapment to commit offense as to
house of prostitution or as to pandering,
52 ALR2d 1194.

Construction of provision of pandering
statute as to placing a female in charge or
custody of another, 51 ALR2d 1178.



§ 1166140 Criminal Law § 1166150

Sec. 11.66.140. Corroboration of certain testimony not re-
quired. In a prosecution under AS 11.66.110 — 11.66.130. it is not
necessary that the testimony of the person whose prostitution is al-
leged to have been compelled or promoted be corroborated by the testi-
mony of any other witness or by documentary or other types of evi-
dence. (8 8 ch 166 SLA 1978)

NOTES TO DECISIONS

For case construing former rule aa  keeping a bawdvhouse. see Bolts v.
to corroboration of prostitute's testi-  United States. 155 F. 50 (9th Cir. 1907).
tr.ony. see Johnson v. State, 501 P.2d 7G2  Hall v. United States. 155 F. 52 (9th Cir.
(Alaska 19721. 19071.

For cases construing former statute cited in Bell v. State. 668 P.2d 829

providing that common fame was (Alaska Ct. App. 1983).
competent evidence in a prosecution for

Sec. 11.66.150. Definitions. In AS 11.66.100 — 11.66.150, unless
the context requires otherwise,

(1) "place of prostitution” means any place where a person engages
in sexual conduct in return for a fee;

(2) "prostitution enterprise” means an arrangement in which two or
more persons are organized to render sexual conduct in return for a
fee;

(3) "sexual conduct” means genital or anal intercourse, cunnilin-
gus, fellatio, or masturbation of one person by another person. 1§ 8 ch
166 SLA 1978)

Cross references. - For definition of
terms used in this title, see AS 11.81.900.

NOTES TO DECISIONS

Quoted in Bell v. State, 668 P.2d 829
(Alaska Ct. App. 1983).

Article 2. Gambling Offenses.

Section Section
200. Gambling . 240. Possession of gambling records in
210. Promoting gambling in the first de- the second degree
gree 250. Affirmativedefenses
220. Promoting gambling in thesecond ~ 260. Possession of a gambling device
degree 270. Forfeiture

230. Possession ofgambling records in 280. Definitions
the first degree

Collateral references. - 38 Am. Jur. Racing as a game within statute. 45
2d, Gambling, 3 1 et seq. ALU 998.
27 CJ.S,, Disorde_rly Houses, 5 1 et Constitutionality of statutes forbidding
seq.; 38 C.J.S., Gaming, 3 1 et seq. or regulating dissemination of belting
177
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Children at Risk

Positiv e

January 12, 1990
Circulation 50

A ction

P. 0. Box 242903 Anchorage 99524-2903
Editors Kathy Cuddy & Chcri Jacobus

On December 27, 1989 Cheri Jacobus and Kathy Cuddy met for two
hours with a top official of the State of Alaska Department of

Education.

The discussion was frank, informative, and positive. At

that meeting a draft copy of the regulatory changes the Department

IS proposing was received.
between teachers and students.

The changes address sexual conduct
The draft copy is included in this

newsletter, as well as background information explaining reasons

necessitating regulatory changes.

the State Board of Education meeting this month.
important to aid their acceptance bv the Board.

Background

Sexual abuse of students by
school personnel. It is an ugly
subject, and fortunately a
rarity. ~ The vast number of
teachers and school personnel
we have in our Anchorage
School District perform their
job every day in a professional
and compassionate  manner.
Unfortunately, there  will
always be the one teacher who
abuses his or her position. It is
a very small group, but it is a
group we need to address,
because the effects on children
are life-long.  According to
therapists, students abused by
a teacher suffer from anorexia,
suicidal  tendencies  and
reclusive behavior.  The child
often is turned away from
school for the rest of his/her
life. ~ The Spokane Chronicle
made a review of more than
100 cases of alleged sexual

misconduct by teachers in
continued p.2 Background

These changes will be presented to

Public support is

Professional Teaching
Practices Commission
An  Anchorage teacher is

accused of sexual misconduct
during the school day at school
with a student, and the
Anchorage School District's
response is to quietly retire
him with a provision that "the
term of this Agreement shall
remain confidential as between
the parties and shall not be
disclosed to any other person."
(Quote taken directly from the
contract.)  Contractually, the
ASD cannot tell prospective
employers making reference
checks about accusations of
sexual misconduct!

Just like doctors, accountants,
attorneys and other
professional organizations have
their self-regulating bodies, the
teaching profession has the
Professional Teaching Practices

Commission (PTPC), a body of 9
continued p.2 PTPC



. Background cont, _
Washington and Idaho and _found it
IS not “uncommon for administrators
to . choose the path of least
resistance and strike deals. with the
teachers to quietly re3|?n with
nothing said about “the allegations.
The Chronicle found that districts
in those states repeatedly
agreed to such "gag orders"; known
as Contractm? Out.™ Teachers who
have been allowed to quietly slip
into_ the night move  front “school
district to school district.

Molesting  Teachers have been
traced in eight or more school
districts. ~ Fof each offender _there
arc likely to be several victims
whose scars can remain a lifetime.
The New York Police Department
Sex Crimes unit reports that at least
85% if the people they arrest are
repeat  offenders. While  the
number of offenders may be small,
the absolute. number 0of students
they impact is far greater.

Stopping the flow of abusive
teachers™ has to be a cooperative
effort within and _between = states.
Fortunately, . the State of Alaska
participateS in a national computer
network. . Any teacher who s
decertified is immediately placed on
that network, and he/She Is red-
flagige_d nationally. ~ The state can
inhlb.il  abusive teachers ~ from
teaching in other states.  But, this
works only if suspected cases of

have

abuse are reported to the
Professional  Teaching  Practices
Cflnuni.ss.IOn.

page 2

PTPC . cont.
members  appointed bP/ the
overnor that  certifies feachers.
he PTPC has the right to decertify
teachers under_ specific provisions
of ASM.20.170. A criminal
conviction is not necessary.  Should
the 9 members serving o the PTPC
decertify a teacher, “their name s
immediately placed on a national
computer ~ network  accessed 'bh/
schools and others dealing wit
children.  The teacher would not be
able to teach nationally,  period.
Instead, the ASD agréed in  the
teacher’s retirement_ contract, “the

District shall not file a complaint
with the state . of _Alaska,
Professignal ~ Teaching  Practices
Commission, concerning _the matter

IS has investigated." “(Quote taken

from contract;

Why would a school district choose
not” to protest children and agree
not to report a teacher accused™ of
abuse?

The Alaska Department of Education
IS proposing a regulation change to
require  “superintendents © of
administrators 10 report _teachers to
the, PTPC when there is cause to
believe sexual contact has occurred.
This . proposal —deserves  support.
Officials with the State Department
of Education said that until a
teacher is decertified, they are
eligible to teach and new district
frequently only ask if a teacher is
certified.”. Only the PTPC or the
Commission  of Education  can
decertify a teacher. Please take a
moment and nqtify the state Board

of Education of your support. The
Board is meeting “January 27. It is
important  to  make your contact

prior to that time.



S&maL-CFliiduct with. Studgnls
4 AAC 12 is amended by adding new sections to read:

4 AAC 12.092. SEXUAL CONDUCT WITH STUDENTS FORBIDDEN, éa% A public
school teacher nay not en?age in sexual conduct, as that. term is defined in 4
ACC 12,900 with”a student enrolled in the district employing that teacher.

(b)  Violation of this_ section is ground for revocation or suspension of the
violator's teacher certificate.

(c). School superintendents or school district administrators who have cause to
believe that sexual conduct has occurred between teacher and student as
referenced in_ (a) . above, shall file a report within ten (10) days to the
Professional Teaching Practices Commission.

4 AAC 12.900 is amended by adding a new subsection to read:

4 AAC 12.900. As used in this chapter . . .

(12)[ "sexual conduct” includes both “sexual penetration” and “scxmal contact”
as those terms are defined in AS 11.81.900.

Legal information on teacher "In a typical year, an estimated

certification can be found in 100,000 to 500,000 American

A.5.14.20. The PTPC is youngsters will be sexually

specifically addressed in A.S. molested -- though most of

14.20.370-510. these incidents will never be
reported to any authority."
Senator Paula Hawkins Children
at Risk

Dear Board of Education,

| support
regulatory changes that
require superintendents
or school administrators
to repon cases  of

suspccte d sexual
misconduct to the
Profession.al Teachers

Practices Commission.

Suncerely,

page 3



Coming events of importance:

January 15 School Board Meeting 7 pm
January—2#- alia School Board Meeting 7 pm
January 27 State Board of Education Juneau 7 pm

Please fill out, and send in, the form below to help with our efforts

Name
Address
City

Zip
Phone #

Positive Action
P. 0. Box 242903
Anchorage, Alaska 99524-2903

page 4



Last fall Anchorage was shocked with accusations of sexual
misconduct between a teacher and students, and the resulting
lawsuit filed by the Anchorage School District against the
Police Department. At that time concerned citizens looked
specifically into how the Anchorage School District
internally handles cases of sexual misconduct. Months
later, the inquiry has not been exhaustive, but very
exhausting! Public court documents have been thoroughly
read, iInterviews conducted statewide, and national material
reviewed as we sought to understand what has become a

state-wide issue.

It 1s the intent of this newsletter, which i1s not affiliated
with any other group, to put forth to the public iInformation
and hopefully initiate positive action. Enclosed iIn the
next issue of Positive Action will be a listing of local and
state officials. Please keep 1t handy should you wish to
take action on this or any other matter of public concern.
Each issue of the newsletter will present a diffferent facet

of the situation.

As an outcome of the study, specific recommendations have
been made to the School Board and State Board of Education.
Furthermore, the iIndividuals who did the research are
actively working with the Department of Education and state
legislators to help reduce the risk of sexual exploitation
of our public school students. Our children deserve no
less.

You are receiving this newsletter either because you have
previously indicated concern for this issue, or your name
has been recommended to the editors OfF Positive Action as a
possible supporter. It 1s not our intent to intrude iInto
anyone®"s home with unwanted literature. Should you not wish
to receive further copies, please send a note to our
address. Or, hopefully, you know of others who would like
to receive our mailing. We would appreciate any names and
addresses you may wish to pass on.

The sexual use of children and juveniles is a hideous act
against the individual, and society as a whole. It iIs a
very difficult issue to deal with, but i1t must be addressed
publicly. For those of you willing to take a stand for the
protection of our youth, you deserve the wholehearted
gratitude of our community. Any action you can take is

important.



. Background cont, _
Washington and Idaho and _found it
IS not “uncommon for administrators
to . choose the npath of  least
resistance and strike deals. with the
teachers to quietly re3|?n with
nothing said about ~the ~alfegations.
The Chronicle found that districts
in those states repeatedly have
agreed to such "gag orders"; known
as Contractln? Out.”  Teachers who
have been allowed to quietly slip
Into the night move. from school
district to school district.

Molesting  Teachers have been
traced in eight or more school
districts. ~ For each offender _ there
arc likely to be several victims
whose scars can remain a lifetime.
The New York Police Department
SeX Crimes unit reports that "at least
85% if the people they arrest arc
repeat  offenders. While  the
number ol offenders may be small,
the absolute. number 0f students
they impact is far greater.

Stopping  the flow of abusive
teachers™ has to he a cooperative
effort within and between " states.
Fortunately, . the State of Alaska
participateS in a national computer
network. . Any teacher who s
decertified is immediately placed on
that network, and he/She is red-
flag%ed nationally. ~ The state can
inhibit  abusive__teachers_ from
teaching in other states. gut, this.
works onlv if suspected cases of
abuse are reported to the
Professional Teaching Pr.ac_tic.g-S
Commission.
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PTPC . cont.

members appointed by  the
overnor that = certifies feachers.
he PTPC has the right to decertify
teachers under_ specific provisions
of ASH.20.170. A criminal
conviction is not necessary.  Should
the 9 members serving or the PTPC
decertify a teacher, “their name s
immediately placed on a national
computer ~ network  accessed _bx
schools and others dealing wit
children.  The teacher would™ not be
able to teach nationally, — period.
Instead, the ASD agréed in the
teacher’s retirement  Contract, "the
District shall not file a complaint
with  the stale ~of Alaska,
Professional ~ Teaching  Practices
Commission, concerning the matter
IS has investigated." ~(Quote taken
from contract.

Why would a school district choose
not” to protest children and agree
not to report a teacher accused of
abuse?

The Alaska Department of Education
IS proposing a regulation change tq
require  “superintendents ~ of
administrators 10 report _teachers to
the. PTPC when there is cause to
believe sexual contact has occurred.
This . proposal —deserves support.
Officials with the_ State Department
of Education said  that until a
teacher is decertified, they arc
eligible to teach and new district
frequently only ask if a teacher is
certified.”  Only the PTPC or the
Commission  0of Education  can
decertify a teacher. Please take a
moment and notify the state Board
of Education of your support. The
Board is meeting “January 27. It is
Important  to _ Tnake your contact
prior to that time.

4 AAC 12 is amended by adding new sections to read:

4 AAC 12.092. SEXUAL CONDUCT WITH STUDENTS FORBIDDEN. U) A public
school teacher nay not engagein sexual conduct, as thatterm is definedin 4
ACC 12.900 with”a student énrolled in the district employing that tcuscher.

(h)  Violation of this. sectionis ground for revocation or suspension of the

violator's teacher ccitificatc.

E)c)_ School superintendents or school district administrators who have cause to

elieve that sexual conduct has occurred

between teacher and student as

referenced in_ (a) . above, shallfile a _ report within ten (10) days to the
Professional - Teaching Practices Commission.

4 AAC 12.900 is amended by adding a new subsection to read:

4 AAC 12.900. As used in this chapter

ds

Legal information on teacher
certification can be found in
A.S.14.20. The PTPC is
specifically addressed in A.S.
14.20.370-510.

omutcc/

page 3

(12)[ "sexual conduct” includes both "sexual penetration” and "scxiaal contact"
hose terms arc defined in AS 11.81.900.

"In a typical year, an estimated
100,000 to 500,000 American
youngsters will be sexually
molested — though most of
these incidents will never be
reported to any atuthority."
Senator Paula Hawkins Children
at Risk

Dear Board, of Education,
I support
regulatory changes that
require  superintendents
or school administrators
to reporu cases of
suspected sexual
misconduct to  the
Professional  Teachers
Practices Commission.

Sfencerely,



Coming events of importance:

January 15 School Board Meeting 7 pm
January—2$- School Board Meeting 7 pm
January 27 State Board of Education Juneau 7 pm

Please fill out, and send in, the form below to help with our efforts

Name
Address
City

Zip

Phone #

Positive Action
P. O. Box 242903
Anchorage, Alaska 99524-2903
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Positive Action

January 12, 1990 P. 0. Box 242903 Anchorage 99524-2903
Circulation 50 Editors Kathy Cuddy & Cheri Jacobus

On December 27, 1989 Cheri Jacobus and Kathy Cuddy met for two
hours with a top official of the State of Alaska Department of
Education. The discussion was frank, informative, and positive. At
that meeting a draft copy of the regulatory changes the Department
IS proposing was received. The changes address sexual conduct
between teachers and students. The draft copy is included in this
newsletter, as well as background information explaining reasons
necessitating regulatory changes. These changes will be presented to
the State Board of Education meeting this month. Public support is
important to aid their acceptance bv the Board.

Background Professional Teaching

Practices Commission

Sexual abuse of students by

school personnel. It is an ugly An  Anchorage teacher s
subject, and fortunately a accused of sexual misconduct
rarity. The wvast number of during the school day at school
teachers and school personnel with a student, and the
we have in our Anchorage Anchorage School District's
School District perform their response is to quietly retire
job every day in a professional him with a provision that "the
and compassionate manner. term of this Agreement shall
Unfortunately, there will remain confidential as between
always be the one teacher who the parties and shall not be
abuses his or her position. It is disclosed to any other person.”
a very small group, but it is a (Quote taken directly from the
group we need to address, contract.) Contractually, the
because the effects on children ASD cannot tell prospective
are life-long. According to employers making reference
therapists, students abused by checks about accusations of
a teacher suffer from anorexia, sexual misconduct!
suicidal tendencies and
reclusive behavior, The child Just like doctors, accountants,
often is turned away from attorneys and other
school for the rest of his/her professional organizations have
life. The Spokane Chronicle their self-reqgulating bodies, the
made a review of more than teaching profession has the
100 cases of alleged sexual Professional Teaching Practices
misconduct by teachers in Commission (PTPC), a body of 9
continued p.2 Background continued p.2 PTPC



Last fall Anchorage was shocked with accusations of sexual
misconduct between a teacher and students, and the resulting
lawsuit filed by the Anchorage School District against the
Police Department. At that time concerned citizens looked
specifically into how the Anchorage School District
internally handles cases of sexual misconduct. Months
later, the inquiry has not been exhaustive, but very
exhausting! Public court documents have been thoroughly
read, interviews conducted statewide, and national material
reviewed as we sought to understand what has become a
state-wide issue.

It is the intent of this newsletter, which is not affiliated
with any other group, to put forth to the public information
and hopefully initiate positive action. Enclosed in the
next issue of Positive Action will be a listing of local and
state officials. Please keep it handy should you wish to
take action on this or any other matter of public concern.
Each issue of the newsletter will present a diffferent facet

of the situation.

As an outcome of the study, specific recommendations have
been made to the School Board and State Board of Education.
Furthermore, the individuals who did the research are
actively working with the Department of Education and state
legislators to help reduce the risk of sexual exploitation
of our public school students. Our children deserve no

less.

You are receiving this newsletter either because you have
previously indicated concern for this issue, or your name
has been recommended to the editors of Positive Action as a
possible supporter. [t is not our intent to intrude into
anyone's home with unwanted literature. Should you not wish
to receive further copies, please send a note to our
address. Or, hopefully, you know of others who would like
to receive our mailing. We would appreciate any names and
addresses you may wish to pass on.

The sexual use of children and juveniles is a hideous act
against the individual, and society as a whole. It is a
very difficult issue to deal with, but it must be addressed
publicly. For those of you willing to take a stand for the
protection of our youth, you deserve the wholehearted
gratitude of our community. Any action you can take 1is
important.



Senate Judiciary Letter of Intent
Commentary to CSSB 355 (Jud)

The changes to AS 11.41.434(a) are intended to clarify

the meaning of two terms used in existing law — 'entrusted to the
offender's care by authority of law" and "temporarily entrusted to
the offender's care." The amendments are needed as a result of a

recent Anchorage case, State v. Carlson. 3AN-S89-7443 Cr., in which
the superior court concluded that the term “entrusted to the
offender's care by authority of lav;" did not apply to teachers, and
that if the legislature intended the language to apply to persons
other than legal guardians, the statute was unconstitutionally
vague. The term "temporarily entrusted to the offender's care" is
replaced as well, in order to avoid litigating whether that term
is unconstitutionally vague.

The amendments make it an unclassified felony to have
sexual penetration (and a B felony to have sexual contact) with a
person under 16 where the offender occupies a "position of special
trust” in relation to the victim. In addition, where the offender
occupies a "position of special trust"™ in relation to the victim,
it is a B felony to have sexual penetration (and a C felony to have
sexual contact) with a 16- or 17-year-old person who is at least
three years younger than the offender.

A "position of special trust" is a position that could
enable an offender to exercise undue influence over the victim.
The definition includes a list of positions that fall within the
law. The definition is intended to include all persons covered
under the current law making it a crime to have sexual penetration
or contact with a person under age 16 who is "temporarily entrusted
to the offender's care,” and to broaden the definition to include
other persons who are in a position that could enable them to
exercise undue influence over children. Persons other than those
specifically listed are included within'the definition only if they
are in a position substantially similar to a position specifically
included in the definition.

For example, the definition includes the term
"babysitter."” Positions substantially similar to "babysitter"
include a person who is temporarily caring for a minor while the
minor's parents are out of town, or an adult who takes a minor
along on a camping trip, or an adult who allows a minor to sleep
in the adult's home overnight as the guest of the adult's own
child. Other examples of positions that are substantially similar
to those specifically listed within the definition are parents who
volunteer to work with children in schools or youth groups. These
adults are in positions substantially similar to youth leaders,
recreational leaders, and scout leaders.



The nature of an adult's position of special trust
determines the duration of the prohibition against sexual relations
between the adult and child. The relationship of special trust
between a child and the child's teacher or youth leader continues
even during the intervals between classes or formal meetings of the
youth group, because there is an expectation of future, ongoing
(albeit intermittent) contact between the adult and the child in
the context of the relationship of special trust. On the other
hand, an adult who volunteers to chaperon a single school dance
does not thereby create an open-ended relationship of special trust
with all the students v/ho attend the dance; rather, that relation-
ship is limited to the dance and the time before and after the
dance when students are arriving and going home.

Employers and job supervisors were specifically not
included within the definition of "position of special trust.”

The amendments also make it an unclassified felony for
a natural parent, stepparent, adopted parent, or legal guardian to
engage in sexual penetration (and a B felony to engage in sexual
contact) with a person under the age of 18. The penalties are the
same as provided under current law for these categories of persons;
the amendment is necessary as a result of removing the language
"entrusted to the offender's care by authority of lav/" from the
statute. The definition of "legal guardian” specifically includes
foster parents and. staff members and other employees of group homes
or youth correctional facilities where a child is placed as a
result of court order or action of the Division of Family and Youth
SErvices. - ..
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MEMORANDUM January 24, 1990

SUBJECT: Sectional summary of CSSB 355(Jud)
(Work Order Mo. 6-1663H, 1/24/90)

TO: Senator Jan Faiks
Chair, Senate Judiciary Committee

FROM: Theresa L. Bannister™7
Legislative Counsel

You have requested a sectional summary of the above de-
scribed bill.

As a preliminary matter, note that a sectional summary of a

bill should not be considered an authoritative interpreta-
tion of the bill and the bill itself is the best statement
of its contents. If you would like an interpretation of the
bill as it may apply to a particular set of circumstances,

please advise

Section 1 prohibits an adult from engaging in sexual pene-
tration with a minor, if the adult is the minor's natural
parent, stepparent, adopted parent, or legal guardian. Pro-
hibits an adult from engaging in sexual penetration with a
person under 16 if the minor at the time of the offense re-
sides in the same household as the adult and the adult is in
a position of authority over the minor. Prohibits an adult
from engaging in sexual penetration with a person under 16
if the adult occupies a position of special trust in re-
lation to the minor. Deletes certain language in the
current statute. These are crimes of sexual abuse of a mi-
nor in the first degree and are unclassified felonies.

Section 2 prohibits an adult from engaging in sexual contact
with a minor, if the adult is the minor's natural parent
stepparent, adopted parent, or legal guardian. Prohibits an
adult from engaging m sexual contact with a person under 16
if the minor at the time of the offense resides in the same
household as the adult and the adult is in a position of
authority over the minor. Prohibits an adult from engaging



Senator Jan Faiks
Page 2
January 24, 1990

in sexual contact with a person under 16 if the adult
occupies a position of special trust in relation to the vic-
tim. Prohibits an adult from engaging in sexual penetration
with a person who is 16 or 17 years old, and at least three
years younger than the adult, if the adult occupies a posi-
tion of special trust in relation to the victim. Deletes
certain language from the current statute. These are crimes
of sexual abuse of minor in the second degree and class B

felonies.

Section 3 prohibits an adult from engaging in sexual contact
with a person who is 16 or 17 years old, and at least three
years younger than the adult, if the adult occupies a posi-
tion of special trustin relation to the minor. This is a
crime of sexual abuse ofa minor in the third degree and a
class C felony.

Section 4 defines "legal guardian” and "position of special
trust" for AS 11.41.410 - 11.41.470.

Section 5 creates an exception to the requirement that the
Department of Education issue a teacher certificate to every
person who meets certqgin listed requirements. The substance
of the exception is contained in sec. 6.

Section 6 prohibits the Department of Education from issuing
a teacher certificate to a person who has been convicted of
a crime involving a minor under certain statutes of the

state that are listed in the section, or under a law in
another jurisdiction with elements substantially similar to
the listed state statutes. Five years after an uncondi-
tional discharge from the conviction, allows the person to
petition the department to issue the certificate in spite of
the conviction. Indicates what factors the department is to
consider when making its decision.

Section 7 directs the Commissioner of Education or the Pro-
fessional Teaching Practices Commission to revoke for life
the certificate of a person who has been convicted of a
crime involving a minor under certain statutes of the state
that are listed in the section, or under a law in another
jurisdiction with elements substantially similar to the
listed state statutes. Five years after an unconditional
discharge from the conviction, allows the person to petition
the commission for recertification. Indicates what factors
the commission is to consider when making its decision.



Senator Jan Faiks
Page 3
January 24, 1990

Section 8 defines "unconditional discharge" for AS 14.20.010
14.20.215.

Section 9 states that the license issuance prohibition con-
tained in sec. 6 and the mandatory license revocation con-
tained in sec. 7 do not apply when the crime occurred before
the effective date of the Act

If I can be of further assistance, please advise

TBC:gc
G13/067
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January 25, 1990
MEMORANDUM
TO: All Senators
FROM: Senator Jan Faiks
Senator Paul
SUBJECT: SB 355 "An Act relating to sexual offenses against
children."”

SB 355 is before the Senate for consideration today. The
Senate Judiciary Committee has held several hearings onthis
legislation, and recommends that it bereplaced with a
Judiciary Committee substitute. Members will find attached to
this memo a sectional analysis of the substitute.

SB 355 was introduced in response to the indictment brought
against an Anchorage teacher for allegedly having sex with a
17 year old student. The teacher was charged with first
degree sexual abuse of a minor, an unclassified felony. Under
Alaska law, the age of consent is generally 16. However, the
law also provides that an adult may not have sex with a 16 or
17 year old if the minor was entrusted to the adult's care "by
authority of law." In the Anchorage case, the Department of
Law argued that students are placed ina teacher's care by
authority of law, making 18 the age ofconsent for
teacher-student sex. The teacher argued that this law only
applies to legal guardians andother persons similarly
situated. While the JudiciaryCommittee was considering SB
355, Judge Johnstone dismissed the charges against the
teacher, ruling that the statute did not prohibit teachers
from having sex with 16 and 17 year old students.

Working closely with the Department of Law, the Judiciary
Committee drafted a substitute that closes this loophole in
the law. In addition, the bill criminalizes sex between a
minor and any adult in a "position of special trust,” The
committee believes that certain adults, in addition to
teachers, are in a position tomanipulate 16 and 17 yearold
minors. These include youth leaders, recreational leaders,
scout leaders, athletic managers, coaches, counselors, school



administrators, religious leaders, practitioners of the
healing arts, police officers, probation officers, guardians
ad litem, babysitters, and substantially similar positions.
Accordingly, adults in these categories are prohibited from
having sex with minors who are 16 and 17 years old and at
least three years younger than the offender. A letter of
intent serves to clarify the bill, and provide the kind of
guidance to the courts that is obviously missing from the
current law.

In addition, the bill imposes a lifetime prohibition on the
possession of a teaching certificate on any adult convicted of
certain crimes, including sexual abuse of a minor, sexual
exploitation of a minor, and indecent exposure to a minor.
Five years after a person has completed any jail sentence,
probation or parole impooed as a result of the conviction, the
person may petition the Professional Teaching Practices
Commission for relief from the ban. The PTPC must consider
the underlying nature of the crime, as well as any
rehabilitation that might have occurred in ruling on the
petition.

In drafting this substitute, the Judiciary Committee took care
to balance the rights of adults against the need to protect
our children. The bill reflects the values of a majority of
Alaskans, and provides guidance to the public and to the
courts on what activity is simply unacceptable. We urge your
support for this essential piece of legislation.



Differences between SB 355 and CSSB 355 (Jud):

SB 355 made sexual penetration of a 16 or 17 year old
student by an adult teacher an unclassified felony.
Through a drafting error, it left sexual penetration of a
13, 14 or 15 year old by a teacher only a class B felony
(section 1). The Judiciary CS makes it an unclassified
felony (up to 30 years with an 8 year presumptive
sentence) for a person "in a position of special trust
with the victim" to engage in sexual penetration with a
minor under the age of 16 (section 1) and makes it a class
B felony (up to 10 years) for a person in a position of
special trust with the victim to engage in sexual
penetration with a 16 or 17 year old who is at least three
years younger than the offender, or to engage in sexua
contact (touching the genitals, buttocks or female
breasts) with a minor under the age of 16 (section 2).

SB 355 made sexual contact with a 16 or 17 year old
student by an adult teacher a class B felony (section 2).
The Judiciary CS makes it a class C felony (up to 5 years)
for a person in a position of special trust to engage in
sexual contact with a 16 or 17 year old who is at least
three years younger than the offender;

SB 355 only covered teachers. The Judiciary CS covers
youth leaders, recreational leaders, scout leaders,
athletic managers, coachs, teachers, counselors, school
administrators, religious leaders, practitioners of the
healing arts, police officers, probation officers,
guardians ad litem, babysitters, and substantially similar
positions. It also defines "legal guardian."” (section 4)

SB 355 provided that a person convicted of sexual abuse
or exploitation of a minor, or indecent exposure to a
minor, was barred for life from having a teaching
certificate (sections 3, 4, and 5). The Judiciary CS
provides that a person-convicted of those offenses is
barred for life from teaching; however, the person may
petition the PTPC fcr a certificate five years after their
unconditional discharge from the conviction (i.e. five
years after they have completed any sentence including
years spent on parole). PTPC must consider the underlying
nature of the crime as well as any rehabilitation that
might have occured in deciding whether or not to grant the
certificate (sections 5, 6, and 7).



Senate Judiciary Committee

January 24, 1990

MEMORANDUM
TO: All Senators

FROM: Senator Jan Faiks,
Senate Judiciary CommittheA

SUBJECT: Information on SB 355, "An Act relating to sexual
offenses against childreruV

SB 355 will be on the Senate calendar tomorrow, following the
Senate Judiciary Committee's adoption of a committee

substitute and letter of intent yesterday afternoon. Because
of the speed at which this essential piece of legislation is

moving through the system, | am providing an information
packet explaining the committee's substitute and the changes
it makes to current law. If you have any questions, please

feel free to contact me or Chris Christensen of my staff.

Post Office Box V « Juneau, Alaska 99811



January 25, 1990

MEMORANDUM
TO: All Senators
FROM: Senator Jan Faiks
Senator Paul Fischer
SUBJECT: SB 355 "An Act relating to sexual offenses against
children,"

SB 355 is before the Senate for consideration today. The
Senate Judiciary Committee has held several hearings on this
legislation, and recommends that it be replaced with a
Judiciary Committee substitute. Members will find attached to
this memo a sectional analysis of the substitute.

SB 355 was introduced in response to the indictment brought
against an Anchorage teacher for allegedly having sex with a
17 year old student. The teacher was charged with first
degree sexual abuse of a minor, an unclassified felony. Under
Alaska law, the age of consent is generally 16. However, the
law also provides that an adult may not have sex with a 16 or
17 year old if the minor was entrusted to the adult's care "by
authority of law." In the Anchorage case, the Department of
Law argued that students are placed in a teacher's care by
authority of lav/, making 18 the age of consent for
teacher-student sex. The teacher argued that this law only
applies to legal guardians and other persons similarly
situated. Whilethe Judiciary Committee was considering SB
355, Judge Johnstone dismissed the charges against the

teacher, ruling that the statute did not prohibit teachers
from having sex with 16 and 17 year old students.

Working closely with the Department of Law, the Judiciary
Committee drafted a substitute that closes this loophole in

the law. In addition, the bill criminalizes sex between a
minor and any adult in a "position of special trust.” The
committeebelieves that certain adults, in addition to
teachers, are ina position to manipulate 16 and 17 year old

minors. These include youth leaders, recreational leaders,
scout leaders, athletic managers, coaches, counselors, school



administrators, religious leaders, practitioners of the
healing arts, police officers, probation officers, guardians
ad litem, babysitters, and substantially similar positions.
Accordingly, adults in these categories are prohibited from
having sex with minors who are 16 and 17 years old and at
least three years younger than the offender. A letter of
intent serves to clarify the bill, and provide the kind of
guidance to the courts that is obviously missing from the
current law.

In addition, the bill imposes a lifetime prohibition on the
possession of a teaching certificate on any adult convicted of
certain crimes, including sexual abuse of a minor, sexual
exploitation of a minor, and indecent exposure to a minor.
Five years after a person has completed any jail sentence,
probation or parole imposed as a result of the conviction, the
person may petition the Professional Teaching Practices
Commission for relief from the ban. The PTPC must consider
the underlying nature of the crime, as well as any
rehabilitation that might have occurred in ruling on the
petition.

In drafting this substitute, the Judiciary Committee took care
to balance the rights of adults against the need to protect
our children. The bill reflects the values of a majoricy of
Alaskans, and provides guidance to the public and to the
courts on what activity is simply unacceptable. We urge your
support for this essential piece of legislation.



SEX OFFENSES: CSSB sss (Judiciary)

Ry Age of Offender and Classification of Felony

DESCRIPTION OF OFFENSE Any 18 16
Age Or Older Or Older

Victim: Under 13 Penetration: Unclass.
Relationship: None Contact: B felony
Victim: 13, 14, 15 + 3 yrs younger J Penetration: B felony
Relationship: None ifv- Contact: C felony
Victim: Under 36 tr- Penetration: Unclass.
Relationship: Same household & offender £ Contact: B felony

in position of authority IS

LI

pctim: jj Under 16
Relationship "Position of special trust"** i F ; Contact: B felony
Victim: 16 or 17 + 3 yrs younger § o Penetration: B felony

&WWQNNKHMMWWMM spegial trust™** Contact C felony
Penetration: Unclass.

| B K B g P IS _
Relationship: Parent or "legal guardian"* Contact: B felony

Victim: Any Age Penetration: C felony

Relationship: Ancestor, descendant, id
brother, sister, uncle, aunt, i
nephew, niece

Victim: Any Age Pcn./No Consent: Unc.
Relationship: None Con./No Consent: B
« 'Legal guardian" means a person ulio is under a duIY to excrciie general supervision over a mingr as a result of n court order, statute, or regulation, and includes foster parents anJ staff members anJ other employees of group homes or youth
correctional facilities uhere a child is placed as a result of court order or action of the Division of Family and Youth Services.

"Position of sgecial trust” means a youth leader, recreational leader, scout leader, athletic manager, coach, teacher, counselor, school odministrnlor, religious leader, practitioner of the healing arts. |*olice officer, probation officer, guardian ad litem.
habysitter, or substantially similar position.



Letter of Intent
proposed Commentary to CSSB 355 Mud”

The changes to AS 11.41.434(a) are intended to clarify

the meaning of two terms used in existi* law -- "entrusted to the
offender's care by authority of law" anu ‘'temporarily entrusted to
the offender's care." The amendments are needed as a result of a

recent Anchorage case, State v. Carlson. 3AN-S89-7443 Cr., in which
the superior court concluded that the term "entrusted to the
offender's care by authority of law" did not apply to teachers, and
that if the legislature intended the language to apply to persons
other than legal guardians, the statute was unconstitutionally
vague. The term "temporarily entrusted to the offender's care" is

replaced as well, in order to avoid litigating whether that term
is unconstitutionally vague.

The amendments make it an unclassified felony to have
sexual penetration (and a B felony to have sexual contact) with a
person under 16 where the offender occupies a "position of special
trust™ in relation to the victim. In addition, where the offender
occupies a "position of special trust" in relation to the victim,
it is a B felony to have sexual penetration (and a C felony to have
sexual contact) with a 16- or 17-year-oi i person who is at least
three years younger than the offender.

A "position of special trust" is a position that could
enable an offender to exercise und”™ influence over the wvictim.
The definition includes a list of positions that fall within the
law . The definition is intended to include all persons covered
under the current law making it a crime to have sexual penetration
or contact with a person under age 16 who is "temporarily entrusted
to the offender's care,”" and to broaden the definition to include
other persons who are in a position that could enable them to
exercise undue influence over children. Persons other than those
specifically listed are included within the definition only if they

are in a position substantially similar to a position specifically
included in the definition.

For example, the definition includes the term
"babysitter."” Positions substantially similar to "babysitter"
include a person who is temporarily caring for a minor while the
minor's parents are out of town, or an adult who takes a minor
along on a camping trip, or an adult who allows a minor to sleep
in the adult’s home overnight as the guest of the adult's own
child. Other examples of positions that are substantially similar
to those specifically listed within the definition are parents who
volunteer to work with children in schools or youth groups. These

adults are in positions substantially similar to youth leaders,
recreational leaders, and scout leaders.

The nature of an adult's position of special trust
determines the duration of the prohibition against sex,-al relations
between the adult and child. The relationship of special trust



between a child and the child's teacher or youth leader continues
even during the intervals between classes or formal meetings of the
youth group, because there is an expectation of future, ongoing
(albeit intermittent) contact between the adult and the child in
the context of the relationship of special trust. On the other
hand, an adult who volunteers to chaperon a single school dance
does not thereby create an open-ended relationship of special trust
with all the students who attend the dance; rather, that relation-
ship is limited to the dance and the time before and after the
dance when students are arriving and going home.

Employers and job supervisors were specifically not
included within the definition of "position of special trust."”

The amendments also make it an unclassified felony for
a natural parent, stepparent, adopted parent, or legal guardian to
engage in sexual penetration (and a B felony to engage in sexual
contact) with a person under the age of 18. The penalties are the
same as provided under current law for these categories of persons;
the amendment is necessary as a result of removing the language
"entrusted to the offender's care by authority of lav;" from the
statute. The definition of "legal guardian™ specifically includes
foster parents, but would also include staff members and other
employees of group homes or youth correctional facilities where a
child is placed as a result of court order or action of the
Division of Family and Youth Services.



1/22/90 Department of Law
Proposed CSSB 355 TlJud.I

*Section 1. AS 11.41.434(a) is amended to read:

(a) An offender commits the crime of sexual abuse of a minor
in the first degree if

(1) being 16 years of age or older, the offender engages
in sexual penetration with a person who is under 13 years of age
or aids, induces, causes, or encourages a person who is under 13
years of age to engage in sexual penetration withanother person;

(2) being IF years of age or older, the offender engages
in sexual penetration with a person who is under 18 years of age
and the offender [WHC

(A) IS ENTRUSTED TO THE OFFENDER'S CARE BY AUTHORITY
OF LAW; OR

(B)] is the wvictim's natural parent, stepparent,
adopted parent, or legal guardian [OFFENDER'S SON OR DAUGHTER,
INCLUDING AN ILLEGITIMATE OR ADOPTED CHILD, OR A STEPCHILD]; or

(3) being 18 years of age or older, the offender engages
in sexual penetration with a person who is under 16 years of age
and [THE VICTIM AT THE TIME OF THE OFFENSE 1S]

(A) the wvictim at the time of the offense s
residing [AS A MEMBER OF THE SOCIAL UNIT] in the same household as
the offender and the offender is in a position of authority over
the victim; or

(B) the offender occupies a position of special
trust in relation to the victim [TEMPORARILY ENTRUSTED TO THE

OFFENDER'S CARE].

*Sec. 2. AS 11.41.436(a) is amended to read:

(a) An offender commits the crime of sexual abuse of a
in the second degree if

(1) being 16 years of age or older, the offender engages
in sexual penetration with a person who is 13, 14, or 15 years of
age and at least three years younger than the offender, or aids,
induces, causes or encourages a person who is 13, 14, or 15 years
of age and at least three years younger than the offender to engage
in sexual penetration with another person;

(2) being 16 years of age or older, the offender engages
in sexual contact with a person who is under 13 years of age or

minor



aids, induces, causes, or encourages a person under 13 years of age
to engage in sexual contact with another person;

(3) being 18 years of age or older, the offender engages
in sexual contact with a person who is under 18 years of age and
the offender [WHO

(A) IS ENTRUSTED TO THE OFFENDER'S CARE BY AUTHORITY
OF LAW; OR

(B)] is the wvictim's natural parent, stepparent,
adopted parent, or legal guardian [OFFENDER'S SON OR DAUGHTER,
INCLUDING AN ILLEGITIMATE OR ADOPTED CHILD, OR A STEPCHILD]

(4) being 16 years of age or older, the offender aids
induces, causes, or encourages a person who is under 16 years of
age to engage in conduct described in AS 11.41.455(a)(2) - (6);
[OR]

(5) being 18 years ol age or older, the offender engages
in sexual contact with a person who is under 16 years of age, and
[THE VICTIM AT THE TIME OF THE OFFENSE IS]

(A) the wvictim at the time of the offense s
residing [AS A MEMBER OF THE SOCIAL UNIT] in the same household as
the offender and the offender is in a position of authority over
the victim; or

(B) the offender occupies a position of special
trust in relation to the wvictim [TEMPORARILY ENTRUSTED TO THE

OFFENDER'S CAREIL: or

(6) being 18 years of age or older, the offender engages
in sexual penetration with a person who is 16 or 17 years of age
and at least three vyears younger than the offender, and the
offender occupies a position of special trust in relation to the
victim .

*Sec. 3. AS 11.41.438(a) is amended to read:

(a) An offender commits the crime of sexual abuse of a
in the third degree if[,]

(1) being 16 years of age or older, the offender engages
in sexual contact with a person who is 13, 14, or 15 years of age
and at least three years younger than the offender; or

(2) being 18 years of age or older, the offender engages
in sexual contact with a person who is 16 or 17 years of age and
at least three years younger than the offender, and the offender
occupies a position of special trust in relation to the victim,

minor



*Sec. 4. AS 11.41.470 is amended by adding new paragraphs to read:

(5) "legal guardian” means a person who is under a duty
to exercise general supervision over a minor as a result of a court
order, statute, or regulation, and includes foster parents;

(6) "position of special trust" means a position that
could enable the offender to exercise undue influence over the
victim; a position of special trust includes the position occupied
by a youth leader, recreational leader, scout leader, athletic
manager, coach, teacher, counselor, school administrator, religious
leader, doctor, psychologist, police officer, probation officer,
guardian ad litem, babysitter, or substantially similar position.
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MEMORANDUM January 17, 1990

SUBJECT: Vagueness of language in proposed
CSSB 355 (Judiciary)

TO: Senator Jan Faiks
Chair, Senate Judiciary Committee

FROM: Theresa L. Bannister
Legislative Counsel

This memo accompanies the draft that you requested of a
Senate Judiciary committee subsitute for SB 355

Please be aware that the language relating to the "special
position of trust" is vague and may not survive constitu-
tional scrutiny under the due process provisions of the
federal and state constitutions. The problem is that the
conduct to be prohibited is not determined by sufficiently
specific standards. The average person does not have ade-
quate notice of when sexual activity with minors is pro-
hibited. Unless the person's position is listed in the def-
inition of the term, the person has to guess whether the
language applied to the person's position. In addition, the
language of the bill may make it possible for the position
of trust to be created in the minor's mind without the adult
being aware of it. Vagueness would also give government
officials too much discretion in the enforcement of the
provision, which could result in uneven and discriminatory
enforcement. | suggest reworking the language so as to be
very specific.

If | can be of further assistance, please advise.

TLB:Imb
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& Section 1. AS 11.41.434 (a) is amended to read:

(a) An offender commits the crime of sexual abuse of a
minor in the first degree if

(2) being 18 years of age or older, the offender
engages in sexual penetration with a person who is under 18 years
of age and the offender [WHO]

(A) occupies a position of spec
relation to the victim [IS ENTRUSTED TO THE OFFENDER'S CARE BY
AUTHORITY OF LAW]; or

(E) IS the victim's natural parent,
stepparent, adopted parent, or otffeT* legal guardian [IS THE
OFFENDER'S SON OR DAUGHTER, INCLUDING AN ILLEGITIMATE OR ADOPTED
CHILD, OR A STEPCHILD].

*Sec. 2. AS 11.41.436(a) is amended to read: "
(a) An offender commits the crime of sexual abuse of a
minor in the second degree if

(2) being 18 years of age or older, the offender
engages in sexual contact with a person who is under 18 years of
age and the offender [WHO]

(A) occupies a position of special trust in
relation to the wvictim [IS ENTRUSTED TO THE OFFENDER'S CARE BY
AUTHORITY OF LAW]; or

(B) is the victim's natural parent,
stepparent, adopted parent, or oStei legal guardian [IS THE
OFFENDER'S SON OR DAUGHTER, INCLUDING AN ILLEGITIMATE OR ADOPTED
CHILD, OR A STEPCHILD].

*Sec. 3. AS 11.41.470 1is amended by adding a new subsection to
read:

(5) "position of special trust" means a position that
enables a person to exercise undue influence over the victim; a
position of special trust includes,—bafjr*bB”not~I-im4fe«d==fc&7- the
position occupied by a youth leader or recreational leader,
athletic manager, coach, teacher, counselor, religious leader,
doctor, police officer, emptoys®, foster parent, cjfscout leader.
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*Section 1. \AS 11.41.43433)) s amended to read:
(a) An offender commits the crime of sexual abuse of
minor in the first degree if
(2); being 18 years of age or older, the offender
engages ir. sexual penetration with a person who is under 18 years
of age and the of: endor [WHO]

(A) occupies a position of special trust in
relation to the \ictim [IS ENTRUSTED TO THE OFFENDER'S CARE BY
AUTHORITY OF LAW] or

(B) is the victim's natural parent,
stepparent, adopted parent, or o4he*v legal guardian [IS THE
OFFENDER'S SON OR DAUGHTER, INCLUDING AN ILLEGITIMATE OR ADOPTED
CHILD, OR A STEPCHILD]. 06 0 A foF 1M Oc&fa

amended to read:
(a) An offender commits the crime of sexual abuse of
minor in the second degree if
(2) being 18 years of age or older, the o
engages in sexual contact with a person who is under 18 years of
age and the offender [WHO]

(A) occupies a position of special trust in
relation to the victim
AUTHORITY OF LAW ; or

(B) is the victim's natural parent,
stepparent, adopted parent, or .'gtighfer legal guardian [IS THE
OFFENDER'S SON OR DAUGHTER, INCLUDING AN ILLEGITIMATE OR ADOPTED
CHILD, OR A STEPCHILD].

*Sec. 3. AS 11.41.470 is amended by adding a new subsection to
read:
(5) "position of special trust" means a position that Coi*(2-<f

enable® a person to exercise undue influence over the victim; a
position of special trust includespgbhgrt®4s®~rrnt- wmit-rd t.cg: the
position occupied by a youth leader or recreational leader,
athletic manager, coach, teacher, counselor, religious leader,
doctor, police officer, [-employer] foster parent, jfrt Scout leader™-T

Ochrcfcpp'CaT?2an]
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8"X )/ *Section 1. AS 11.41.434(a) is amended to read:
U (a) An offender commits the crime of sexual abuse of
minor in the first degree if
(2) being 18 years of age or older, the o
engages in sexual penetration with a person who is under 18 years
of age and the offender [WHO]

(A) occupies a position of spec
relation to the victim [IS ENTRUSTED TO THE OFFENDER'S CARE BY
AUTHORITY OF LAW]; or 10

(B) is the victim's natural parent” (Crzres ZPV'S

( stepparent, adopted parent, or ok~ee- legal guardian [IS THE]
r&L- ( 'OFFENDER'S SON OR DAUGHTER, INCLUDING AN ILLEGITIMATE OR ADOPTED
vz V. CHILD, OR A STEPCHILD] .

05V

*Sec. 2. AS 11.41.436(a) 1is amended to read:

(a) An offender commits the crime of sexual abuse of
minor in the second degree if

(2) being 18 years of age or older, the
engages in sexual contact with a person who is under 18 years of

«age and the offender [WHO]

(A) occupies a position of spec
relation to the victim [IS ENTRUSTED TO THE OFFENDER'S CARE BY
AUTHORITY OF LAW]; or

(B) IS the victim's natural parent,
stepparent, adopted parent, or legal guardian [IS THE
OFFENDER'S SON OR DAUGHTER, INCLUDING AN ILLEGITIMATE OR ADOPTED
CHILD, OR A STEPCHILD].

*Sec. 3. AS 11.41.470 is amended by adding a new subsection to
read:

(5) "position of special trust" means a position that
enable# a person to exercise undue influence over the victim; a
position of special trust includes,—but—is—net—Ilimited—teg the
position occupied by a youth leader or recreational leader,
athletic manager, coach, teacher, counselor, religious leader, :
doctor, police officer, employer, foster parent, pfe scout leader

o\ 5 ] T S (]



Offered: 1/24/90 6-1663H
Referred: Rules

Original sponsor(s): SEN. FISCHER

1 IN THE SENATE BY THE JUDICIARY COMMITTEE
2 CS FOR SENATE BILL NO. 355 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to crimes involving sexual penetra-
7 tion or sexual contact with minors, including
8 Situations where the adult occupies a position of
9 special trust in relation to the minor; defining
10 "legal guardian® for certain crimes; and relating to
11 the 1issuance to, and revocation of teaching
12 certificates of, persons convicted of certain crimes
13 involving a minor."

14 IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

15 * Section 1. AS 11.41.434(a) 1is amended to read:

16 (@ An offender commits the crime of sexual abuse of a minor in
17 the first degree if

18 (1) being 16 years of age or older, the offender engages in
19 sexual penetration with a person who is under 13 years of ageor aids,
20 induces, causes, or encourages a person who 1is under 13 years of age
21 to engage in sexual penetration with another person;
22 (2) being 18 years of age or older, the offender engages in
23 sexual penetration with a person who is under 18 years of agex and the
24 offender 1is the victim"s natural parent, stepparent, adopted parent,
25 or legal Ruardian [WHO
26 (A) IS ENTRUSTED TO THE OFFENDER®S CARE BY AUTHORITY
27 OF LAW; OR
28 (B) IS THE OFFENDER’S SON OR DAUGHTER, INCLUDING AN
29 ILLEGITIMATE OR ADOPTED CHILD, OR A STEPCHILD]; or

SB0355b -1- CSSB 355(Jud)



(3) being 18 years of age or older, the offender engages in
sexual penetration with a person who is under 16 years of age, and
(A) the victim at the time of the offense 1is [(A)]
residing [AS A MEMBER OF THE SOCIAL UNIT] 1in the same household
as the offender and the offender is in a position of authority
over the victim; or
(B) the offender occupies a position of special trust
in relation to the victim [TEMPORARILY ENTRUSTED TO THE OFFEND—
ER"S CARE].
Sec. 2. AS 11.41.436(a) 1is amended to read:
(a) An offender commits the crime of sexual abuse of a minor
the second degree if

(1) being 16 years of age or older, the offender engages in
sexual penetration with a person who is 13, 14, or 15 years of age and
at least three years younger than the offender, or aids, induces,
causes orencourages a person who is 13, 14, or 15 years of age and at
least threeyears younger than the offender to engage in sexual pene—
tration with another person;

(2) being 16 years of age or older, the offender engages in
sexual contact with a person who is under 13 years of age or aids,
induces, causes, Or encourages a person under 13 years of age to
engage in sexual contact with ar-vher person;

(3) being 18 years of age or older, the offender engages in
sexual contact with a person who is under 18 years of ageA and the
offender is the victim"s natural parent, stepparent, adopted parent,
or legal guardian [WHO

(A) IS ENTRUSTED TO THE OFFENDER*S CARE BY AUTHORITY
OF LAW; OR
(B) IS THE OFFENDER"S SON OR DAUGHTER, [INCLUDING AN

d 355(J-»d) -2- SB0355b



ILLEGITIMATE OR ADOPTED CHILD, OR A STEPCHILD];

(4) being 16 years ofage or older, the offender aids,
induces, causes, or entourages a person who is under 16 years of age
to engage 1in conduct described in AS 11.41.455(a)(2) - (6); or

(5) being 18 years of age or older, the offender engages in
sexualcontact with a person who is under 16 years of age, and

(A) the victim at the time of the offense is [(A)]
residing [AS A MEMBER OF THE SOCIAL UNIT] in the same household
as the offender and the offender is in a position of authority
over the victim; or

(B) the offender occupies a position of special trust;
in relation to the victim; or [TEMPORARILY ENTRUSTED TO THE
OFFENDER"S CARE]

(6) being 18 vyears ofage orolder, the offender engages in
sexual penetration with a personwho 1is16 or 17 years of age and at
least three years younger than the offender, and the offender occupies
a position of special trust in relation to thevictim.

* Sec. 3.AS 11.41.438(a) 1is amended to read:
(€)) An offender commits the crime of sexual abuse of a minor
the third degree if [,]

(1) being 16 vyears ofage orolder, the offender engages in
sexual contact with a person who is 13, 14, or15 years of age and at
least three years younger than the offender; or

(2) being 18 years of age or older, the offender engages in
sexual contact with a person who is 16 or 17 years of age and at least
three years younger than the offender, and the offender occupies a
position of special trust in relation to the victim.

* Sec. 4. AS 11.41.470 is amended by adding new paragraphsto read:

(5) "legal guardian" means a personwho is under a duty to

SB0355b -3- CSSB 355(Jud)



exercise general supervision over a minor as a result of a court
order, statute, or regulation, and includes foster parents and staff
members and other employees of group homes or youtli correctional
facilities where a child is placed as a result of a court order or the
action of the division of family and youth services;

(6) "position of special trust” means a youth
recreational leader, scout leader, athletic manager, coach, teacher,
counselor, school administrator, religious leader, pvacticd4ener o£-Uia
healing police officer, probation officer, guarc.;in ad [litem,
babysitter, or a substantially similar position; 1in this paragraph,
"practitioner of the healing arts"” has the meaning given in AS 47.17.-
070.

Sec. 5. AS 14.20.020(a) 1is amended to read:

(a) Except as provided in (f) of this section, the [THE] depart—
ment shall issue a teacher certificate to every person who meets the
requirements in (b) and (c) of this section.

Sec. 6. AS 14.20.020 is amended by adding a new subsection to read:

(f) Except as otherwise provided in this subsection, the depart—
ment may not 1issue a teacher certificate to a person who has been
convicted of a crime involving a minor under AS 11.41.434 - 11.41.438,
11.41.455, or 11.41.460, or under a law in another jurisdiction with
elements substantially similar to an offense described 1in AS 11.41.-
434 - 11.41.438, 11.41.455, or 11.41.460. When five vyears have
elapsed after a person has received an unconditional discharge for a
conviction of a crime listed in this subsection, the person may peti—
tion the department to issue the certificate in spite of the convic—
tion if the person otherwise satisfies the requirements for the cer—
tificate. When deciding whether to grant or deny the petition, the

department shall consider the nature of the particular crime, whether

CSSB 355(Jud) -4- SB0355b
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and to what extent the person has been rehabilitated, and the other

factors that the department determines are significant.

ySec. 7. AS 14.20.030 is amended by adding a new subsection to read:

(b) The commissioner or the Professional Teaching Practices
Commission shall revoke for life the certificate of a person who has
been convicted of a crime involving a minor under AS 11.41.434 -
11.41.438, 11.41.455, or 11.41.460, or under a law in another juris-
diction with elements substantially similar to an offense described in
AS 11.41.434 - 11.41.438, 11.41.455, or 11.41.460. When five years
have elapsed after the person has received an unconditional discharge
for the conviction, the person may petition the commission for re-
certification. When deciding whether to grant or deny the petition,
the commission shall consider the nature of the particular crinme,
whether and to what extent the person has been rehabilitated, and the

other factors that the commission determines are significant.

*Sec. 8. AS 14.20.215 is amendeu by adding a new paragraph to read:

(7) "unconditional discharge"™ has the meaning given 1in

AS 12.55.185.

*Sec. 9. AS 14.20.020(f), as enacted by sec. 6 of this Act, and
AS 14.20.030(b), as enacted by sec. 7 of this Act, do not apply when the

crime occurred before the effective date of this Act.
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8annister
D R A F T 1/17/90
Original sponsor(s): SEN. FISCHER
IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 355 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making it a crime for an adult to engage in
sexual penetration or sexual contact with a minor if
the adult occupies a position of special trust in re-
lation to the minor; making it acrimefor an adult
to engage in sexual penetration orsexual contact
with a minor if the adult is the minor's natural
parent, stepparent, adopted parent, or legal guard-
ian; deleting language that prohibits an adult from
engaging in sexual penetration or sexual contact with
a minor when the minor is entrusted to the offender’'s
care by authority of law; prohibiting the issuance of
a teaching certificate for certain listed crimes
involving a minor; requiring the revocation for [life
of a teaching certificate for certain listed crimes
involving a minor, but [lowing the person to be
recertified under certain circumstances.”
BE ITENACTED BY THE LEGISLATURE OFTHE STATE OF ALASKA:

Section 1. AS 11.41.434(a) is amended to read:
(a) An offender commits the crime of sexual abuse of a minor in
the first degree if
(1) being 16 years of age or older, the offender engages in
sexual penetration with a person whoisunder 13 years of age or aids,
induces, causes, or encourages a person who is under 13 years of age

toengage in sexual penetration with another person;
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(2) being 18 years of age or older, the offender engages in
sexual penetration with a person who is under 18 years of agej and the
offender is the wvictim's natural parent, stepparent, adopted parent,
or legal guardian [WHO

(A) IS ENTRUSTED TO THE OFFENDER'S CARE BY AUTHORITY
OF LAW; OR

(B) IS THE OFFENDER'S SON OR DAUGHTER, INCLUDING AN
ILLEGITIMATE OR ADOPTED CHILD, OR A STEPCHILD]; or

(3) being 18years of age or older, the offender engages in
sexual penetration witha person whois under 16 years of age, and the
victim at the time of the offense is

(A)  residing as a member of the social unit in the
same household as the offender and the offender is in a position
of authority over the victim; or

(B) temporarily entrusted to the offender's care.

* Sec. 2. AS 11.41.436(a) is amended to read:
(a) An offender commits the crime of sexual abuse of a minor in
the second degree if

(1) being 18 years of ageor older, the offender engages in
sexual penetration witha person whois under 18 years of age, and the
offender occupies a position of special trust in relation to the
victim ;

(2) being 16 years of age or older, the offender engages in
sexual penetration with a person who is 13, 14, or 15 years of age and
at least three vyears younger thanthe offender,or aids, induces,
causes ofr encourages a person who is 13, 14, or 15 years of age and at
least three years younger than the offender to engage in sexual pene-
tration with another person;

(3) [(2)] being 16 years of age or older, the offender

CSSB 355(Jud) -2-
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engages in sexual contact with a person who is under 13 years of age
or aids, induces, causes, or encourages a person under 13 years of age
to engage in sexual contactwith another person;

(4) [(3)] being 18 years of age or older, the offender
engages in sexual contact with a person whois under 18 years of agex
and the offender is the victim's natural parent, stepparent,adopted
parent, or legal guardian [WHO

(A) IS ENTRUSTED TO THE OFFENDER'S CARE BY AUTHORITY
OF LAW; OR

(B) IS THE OFFENDER’S SON OR DAUGHTER, INCLUDING AN
ILLEGITIMATE OR ADOPTED CHILD, OR A STEPCHILD];

(5) [(4)] being 16 years of age or older, the offender
aids, induces, causes, or encourages a person who is under 16 years of
age to engage in conduct described in AS 11.41.455(a)(2) - (6); or

o)_ [(5)] being 18 years of age or older, the offender
engages in sexual contact with a person whois under 16 yearsof age,
and the victim at the time of the offense is

(A) residing as a member of the social unit in the
same household as the offender and the offender is in a position
of authority over the victim; or

(B) temporarily entrusted to the offender's care.

* Sec. 3. AS 11.41.438(a) is amended to read:
(a) An offender commits the crime of sexual abuse of a minor
the third degree if [,]

(1) being 18 years of age or older, the offender engages in
sexual contact with a person who is wunder 18 years of age, and the
offender occupies a position of special trust in relation to the
victim; or

(2) being 16 years of age or older, the offender engages in
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sexual contact with a person who is 13, [IA, or 15 years of age and at
least three years younger than the offender.

* Sec, 4. AS 11.41.470 1is amended by adding a new paragraph to read:

(5) "position of special trust" means a position that could

enable a person to exercise undue influence over the victim, including
the position occupied by a youth leader, recreational leader, athletic
manager, coach, teacher, counselor, religious leader, doctor, police
officer, foster parent, scout leader, school administrator, or a
substantially similar position.

* Sec. 5. AS 14.20.020(a) is amended tc read:

(a) Except as provided in (f)of this section, the [THE] depart-
ment shall issue a teacher certificate to every person who meets the
requirements in (b) and (c) of this section.

* Sec. 6. AS 14.20.020 is amended by adding a new subsection to read:

(f) The department may not issue a teacher certificate to a
person who has been convicted of a crime involving a minor under
AS 11.41.434 - 11.41.438, 11.41.455, or 11.41.460, or under a law in
another jurisdiction with elements substantially similar to an offense
described in AS 11.41.434 - 11.41.438, 11.41.455, or 11.41.4h0.

* Sec. 7. AS 14.20.030 is amended by adding a new subsection to read:

(b) The commissioner or the Professional Teaching Practices
Commission shall revoke for life the certificate of a person who has
been convicted of a crime ‘involving a minor under AS 11.41.434
11.41.438, 11.41.455, or 11.41.460, or under a law in another juris-
diction with elements substantially similar to an offense described in
AS 11.41.434 - 11.41.438, 11.41 455, or 11.41.460. When five ‘“ears
have elapsed after the person has received an unconditional discharge
for the conviction, the person may petition the commission for re-

certification. When deciding whether to grant or deny the petition,
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the commission shall consider the nature of the particular crime,
whether and to what extent the person has been rehabilitated, and the
other factors that the commission determines are significant. In this
subsection, "unconditional discharge" has the meaning given in AS 12.-

55.185.
Sec. 8. AS 14.20.020(f), as -enacted by sec. 6 of this Act, and

AS 14.20.030(b), as enacted by sec. 7 of this Act, do not apply when the

crime occurred bhefore the effective date of this Act.
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6-1663E-
Bannister
1/ 23/90
Original sponsor(s): SEN. FISCHER
IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 355 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making it a crime for an adult to engage in

sexual penetration or sexual contact with a 16 or 17
year-old if the minor is at least three years younger
than the adult and the adult occupies a position of
special trust in relation to the minor; making it a
crime for an adult to engage in sexual penetration or
sexual contact with a minor if the adult 1is the
minor's natural parent, stepparent, adopted parent,
or legal guardian; deleting language that prohibits
an adult from engaging in sexual penetration or
sexual contact with a minor when the minor is en-
trusted to the offender's care by authority of law;
prohibiting an adult from engaging in sexual pene-
tration or sexual contact with a minor under 16 if
the minor resides in the same household as the adult
and the adult is in a position of authority over the
victim, or if the offender occupies a position of
special trust in relation to the minor; defining
‘legal guardian' for certain crimes; prohibiting the
issuance of a teaching certificate for certain listed
crimes involving a minor but allowing the issuance of
the certificate in spite of the conviction under
certain circumstances; requiring the revocation for
life of a teaching certificate for certain listed
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BE

crimes involving a minor, but allowing the person to

be recertified under certain circumstances."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 11.41.434(a) is amended to read:
(a) An offender commits the crime of sexual abuse of a minor
the first degree if

(1) being 16 years of age orolder, the offender engages in
sexual penetration witha person who isunder 13 years of age or aids,
induces, causes, or encourages a person who is under 13 years of age
to engage in sexual penetration with another person;

(2) being 18 years of age orolder, the offender engages in
sexual penetration witha person who isunder 18 years of age”™ and the
offender is the victim's natural parent, stepparent, adopted parent,
or legal guardian [WHO

(A) IS ENTRUSTED TO THE OFFENDER'S CARE BY AUTHORITY
OF LAW; OR

(B) IS THE OFFENDER'S SON OR DAUGHTER, INCLUDING AN
ILLEGITIMATE OR ADOPTED CHILD, OR A STEPCHILD]; or

(3) being 18 years of age orolder, the offender engages in

sexual penetration witha person who isunder 16 years of age, and

(A) the victim at the time of the offense is [(A)]
residing [AS A MEMBER OF THE SOCIAL UNIT] in the same household
as the offender and the offender is in a position of authority
over the victim; or

(B) the offender occupies a position of special trust
in relation to the wvictim [TEMPORARILY ENTRUSTED TO THE OFFEND-
ER’S CARE].

* Sec. 2. AS 11.41.436(a) is amended to read:

(a) An offender commits the crime of sexual abuse of a m

CSSB 355(Jud) 2.
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the second degree if

(1) being 16 years of age or older, the offender engages in
sexual penetration with a person who is 13, 14, or 15 years of age and
at least three years younger than the offender,or aids, induces,
causes or encourages a person who is 13, 14, or 15 years of age and at
least three years younger than the offender to engage in sexual pene- -
tration with another person;

(2) being 16 years of age or older, the offender engages in
sexual contact with a personwho is under 13 years of age or aids,
induces, causes, or encourages a person under 13 years of age to
engage in sexual contact with another person;

(3) being 18 years of age or older, the offender engages in
sexual contact with a personwho is under 18 years of agex and the
offender is the victim's natural parent, stepparent, adopted parent,
or legal guardian [WHO

(A) IS ENTRUSTED TO THE OFFENDER'S CARE BY AUTHORITY
OF LAW; OR

(B) IS THE OFFENDER'S SON OR DAUGHTER, INCLUDING AN
ILLEGITIMATE OR ADOPTED CHILD, OR A STEPCHILD];

(4) being 16 years of age or older, the offender aids,
induces, causes, or encourages a person who is under 16 years of age
to engage in conduct described in AS 11.41.455(a)(2) - (6); or

(5) being 18 years of age or older, the offender engages in
sexual contact with a person who is under 16 years of age, and

(A) the victim at the time of the offense is T(A)]
residing [AS A MEMBER OF THE SOCIAL UNIT] in the same household
as the offender and the offender is in a position of authority
over the victim; or

(B) the offender occupies a position of special trust

-3- CSSB 355 (Jud)
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in relation to the wvictim; or [TEMPORARILY ENTRUSTED TO THE

OFFENDER'S CARE]

(6) being 18 years of age or older, the offender en
sexual penetration with a person who is 16 or 17 years of age and at
least three years younger than the offender, and the offender occupies
a position of special trust in relation to the victim.

* Sec. 3. AS 11.41.438(a) is amended to read:

(a) An offender commits the crime of sexual abuse of a minor in
the third degree if [, ]

(1) being 16 years ofage or older, the offender engages in
sexual contactwith a person whois 13, 14, or 15years of age and at
least three years younger than the offender; or

(2) being 18 years ofageor older, the offender engages in
sexual contact with a person whois 16 or 17 years of age and at least
three years younger than theoffender, and the offender occupies a
position of special trust in relation to the victim.

* Sec. 4. AS 11.41.470 is amended by adding new paragraphs to read:

(5) "legal guardian” means a person who is under a duty to
exercise general supervision over aminor as a result of a court
order, Statute, or regulation, and includes foster parents; ©

(6) "position of special trust”™ means a youth leader,
recreational leader, scout leader, athletic manager, coach, teacher,
counselor, school administrator, religious leader, -doctor-,—ps-ye-hdc-
vll ) it*

-gist, police officer, probation officer, guardian ad litem, babysit-
ter, or a substantially similar position.
* Sec. 5. AS 14.20.020(a) is amended to read:

(a) Except as provided in (f) of this section, the [THE] depa
ment shall issue a teacher certificate to every person who meets the !
requirements in (b) and (c) of this section.
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Sec. 6. AS 14.20.020 is amended by adding a new subsection to read:

(f) Except as otherwise provided in this subsection, the depart-
ment may not issue a teacher certificate to a person who has been
convicted of a crime involving a minor under AS 11.41.434 - 11.41.438,
11.41.455, or 11.41.460, or under a law in another jurisdiction with
elements substantially similar to an offense described in AS 11.41.-
434 - 11.41.438, 11.41.455, or 11.41.460. When five years have
elapsed after a person has received an unconditional discharge for a
conviction of a crime listed 1in this subsection, the person may peti-
tion the department to issue the certificate in spite of the convic-
tion if the person otherwise satisfies the requirements for the cer-
tificate. When deciding whether to grant or deny the petition, the
department shall consider the nature of the particular crime, whether
and to what extent the person has been rehabilitated, and the other
factors that the department determines are significant.

Sec. 7. AS 14.20.030 is amended by adding a new subsection to read:

(b) The commissioner or the Professional Teaching Practic

Commission shall revoke for [life the certificate of a person who has
been convicted of a crime ‘involving a minor under AS 11.41.434

11.41.438, 11.41.455, or 11.41.460, or under a law in another juris-
diction with elements substantially similar to an offense described in
AS 11.41.434 - 11.41.438, 11.41.455, or 11.41.460. When five vyears
have elapsed after the person has received an unconditional discharge
for the conviction, the person may petition the commission for re-
certification. When deciding whether to grant or deny the petition,
the commission shall consider the nature of the particular crime,
whether and to what extent the person has been rehabilitated, and the

other factors that the commission determines are significant.

* Sec. 8. AS 14.20.215 is amended by adding a new paragraph to read:

-5- CSSB 355(Jud)
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(7) "unconditional discharge” has the meaning ¢

AS 12.55.185.
* Sec. 9. AS 1A.20.020 (f), as wenacted by sec. 6 of this Act, and

AS IA.20.030(b) , as enacted by sec. 7 of this Act, do not apply when the

crime occurred bhefore the effective date of this Act.
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSSB 355 (JUD)

The Committee Substitute for SB 355 makes the following changes to AS 11,41
and AS 14.20.

Section 1 makes it an unclassified felony (up to 30 years with an eight year
presumptive sentence) for a person "in a position of special trust with the victim" to engage
in sexual penetration with a minor under the age of 16.

Section 2 makes it a class B felony (up to ten years) for a person in a
position of special trust with the victim to engage in sexual penetration with a 16 or 17
year old who is at least three years younger that the offender, or to engage in sexual
contact (touching the genitals, buttocks or female breasts) with a minor under the age of
16.

Section 3 makes it a class C felony (up to five years) for a person in a
position of special trust to engage in sexual contact with a 16 or 17 year old who is at
least three years younger than the offender.

Section 4 defines "position of special trust" as youth leaders, recreational
leaders, scout leaders, athletic managers, coaches, teachers, counselors, school
administrators, religious leaders, practitioners of the healing arts, police officers,
probation officers, guardians ad litem, babysitters, and substantially similar positions.

Sections 5, 6, and 7 provide that a person convicted of a sex offense against
minors is barred for life from teaching; however, the person may petition the PTPC for a
certificate five years after their unconditional discharge from the conviction (i.e. five
years after they have completed any sentence including years spent on parole). PTPC must
consider the underlying nature of the crime as well as any rehabilitation that might have
occurred in deciding whether or not to grant the certificate.

The changes to AS 11.41.434(a) are intended to clarify the meaning of two
terms used in existing law — “entrusted to the offender's care by authority of law" and
"temporarily entrusted to the offender's care.” The amendments are needed as a result of
a recent Anchorage case, State v. Carlson, 3AN-S89-7443 Cr., in which the superior court
concluded that the term "entrusted to the offender'~ care by authority of law" did not apply
to teachers, and that if the legislature intended the language to apply to persons other than
legal guardians, the statute was unconstitutionally vague. The term "temporarily entrusted
to the offender's care” is replaced as well, in order to avoid litigating whether that term
is unconstitutionally vague. Until the court's decision in State v. Carlson, it was the
department's view the existing law already addressed these offenses. Consequently, there
should not be a fiscal impact for the Department of Law.
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