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submission of these reports of child abuse or neglect is immune 

from any civil or criminal liability which might otherwise be 

incurred or imposed. (AS 47,17.050, Attachment 1)

D. Failure to Report.

Any employee of the district who wilfully or knowingly fails

to make a report of child abuse or neglect required by law and

school policy, is subject to criminal prosecution and is further

subject to disciplinary action by the district, up to, and 

including termination of employment for cause. (AS 47.17.068; 

Board Policy 474)

II. PERSONS REQUIRED TO REPORT (AS 47.17.020).

A. School teachers, which includes any person serving in a 

teaching or counseling capacity and required to be certificated "in 

order to hold the position. Also included are teacher's aides, 

substitute teachers, tutors, coaches, instructors and other 

personnel in the employ of the school district to provide 

educational or social services to the students of the district.

B. School Administrators and Administrative Staff Members, 

which includes persons employed by the district in the capacity of 

administrators, school principals or assistant principals, 

supervisors, managers, directors, or coordinators.

C. Practitioners of the Healing Arts, which includes persons 

employed in the capacity of chiropractors, dental hygienists, 

dentists, health aides, nurses, nurse practitioners, occupational 

therapists, occupational therapy assistants, optometrists,
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osteopaths, naturopaths, physical therapists, physical therapy 

assistants, physicians, physician's assistants, psychiatrists, 

psychologists, psychological associates, audiologists, (licensed 

under AS 08.11), hearing aid dealers (licensed under AS 08.55), 

religious healing practitioners, and surgeons.

D. Police Liaison Officers.

E. Others, as identified by Alaska statute.

III. DEFINITIONS.

A. "Child Abuse or Neglect" [AS 47.17.070(2)]. Child abuse 

or neglect means the physical injury or neglect, sexual abuse, 

sexual exploitation, or maltreatment of a child under the age of 

18 by a person who is responsible for the child's welfare under 

circumstances which indicate that the child's health or welfare is 

harmed or threatened thereby (authority: AS 47.17.070, Attachment 

1 ) •

B. "Neglect" [AS 47.17.070)6)] means the failure to provide 

necessary food, care, clothing shelter or medical attention for a 

child.

C. "Cause to Believe" exists where, based on the total 

circumstances, including direct observation, knowledge and 

information gained from others, and the exercise of professional 

judgment, a person has a good or adequate reason, supported by 

specific and identifiable facts, to believe that child abuse or 

neglect has occurred or is occurring. Cause to believe is less 

than a probability, but more than a mere suspicion, conjecture, or
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inkling.

D. "Sexual Exploitation" includes

1. allowing, permitting, or encouraging a child under 

the age of 18 years to engage in prostitution prohibited by 

AS 11.66.100-11.66.150, by a person responsible for the 

child's welfare; or

2. allowing, permitting, encouraging, or engaging in 

activity prohibited by AS 11.41.455(a), by a person 

responsible for the child's welfare.

E. "Person Responsible for the Child's Welfare" [A S  

47.17.070(8)] means the child's parent, guardian, foster parent, 

a person responsible for the child's care at the time of the 

alleged child abuse or neglect, or a person responsible for the 

child's welfare in a public or private residential agency or 

institution.

IV. REPORTING PROCEDURES.

A. When Cause To Believe Exists.

Any district employee having cause to believe that child abuse 

or neglect as described in Section I, above, has occurred shall 

follow these procedures in reporting the abuse or neglect:

1. Inform the building principal/administrative 

designee ox the child abuse or neglect;

2. Make a telephone report to the Division of Family 

and Youth Services (DFYS), call 276-1450 (for Anchorage 

reports), or call 694-9546 (for Eagle River reports).



(i) Request an intake case worker or screener. 

Obtain the name of the case worker, note the time 

and date the call was made and enter on the written 

report form.

(ii) Report the injury or circumstances, and 

any other pertinent information related to the 

cause, source, frequency or duration of the child 

abuse or neglect, including a description of the 

home situation, if known.

(iii) State your name, title and school. You 

also may indicate whether your name may or may not 

be used by DFYS during the investigation.

(iv) If there is a problem contacting DFYS, 

notify the principal/administrative designee. The 

principal may contact an ASD supervisor to seek 

additional assistance in contacting a DFYS case 

worker or supervisor. If immediate action is 

necessary for the well-being of the child, make a 

telephone report to the Police Department: 766-8500 

(for Anchorage reports) or 694-2715 (for Eagle River 

reports), or 269-5511 (Alaska State Troopers).

B. W h e n  Unsure of E x i s t e n c e  of Cause to Believe.

Any district employee uncertain about the existence of cause 

to believe that child abuse or neglect has occurred or is occurring 

shall utilize the following team approach:

-  6  -



('“*• —  r  r» * r '
L^r;/-.r i

1. Inform the building principal/administrative 

designee of the facts or circumstances which give rise to the 

employee's concerns. The principal/administrative designee 

may designate an assistant principal, nurse, counselor or

psychologist to observe, examine or talk to the child, in

order to determine whether there is, or is not cause to

believe that the child has suffered harm as the result of

child abuse or neglect.

2. The person designated to investigate shall observe 

or examine the child, and may confer with any other district 

employees who may be in a position to have information 

relevant to the inquiry. The investigator may confer with the 

teacher, or teachers, for the history relating to the child, 

and gather any other information which may support or refute 

the need for reporting.

3. The investigator shall report the results of the 

investigation to the principal/administrative designee and all 

other district employees involved in the initial report to the 

principal and/or the subsequent investigation.

The team alternative is designed to develop 

additional information and to permit consultation among the 

district employees involved to assist thei.. in determining 

whether there is cause to believe that child abuse or neglect 

has occurred in a particular case.

4. When two or more members of the investigative team
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reach agreement one may be designated to make the required 

telephone report to the appropriate agency. The written 

report shall indicate the names of the individuals who agree 

that a report is necessary and show their concurrence that the 

report is being made on their behalf. If the investigative 

team decides no report is necessary but an individual member 

of the team believes there is cause to believe that child 

abuse or neglect has occurred, that individual must make the 

required report. The duty to report child abuse or neglect 

described in Section I above, is an individual duty. No 

district employee shall fail to make a report if that person 

has cause to believe such a report is required by law or 

district policy. No person making such a report shall be 

subject to any sanction by the school district for making the 

report. The team alternative is designed to develop 

additional information and permit consultation among the 

district employees involved to assist them in determining 

whether there is cause to believe that child abuse/neglect is 

occurring in a particular case.

5. The duty to report is a continuing one. If 

additional information creates cause to believe that child 

abuse or neglect has occurred or is occurring, a report must 

be made, even though cause as to the same child was previously 

insufficient.



C. Written Reports Required.

Within 24 hours of making a telephone report of child abuse 

or neglect, the employee shall prepare a written report. The 

original copy shall be routed as follows:

1. for Anchorage reports:

Division of Family and Youth Services 
550 West 8th Avenue, Suite 201 
Anchorage, AK 99501

2. for Eagle River reports:

Division of Family and Youth Services
Parkgate Building
11723 Old Glenn Highway, #113
Eagle River, AK 99577

The report shall be made on an official school district form

available at the principal's office or from the central

administration building. (phone______ ) . The reporc shall

include:

1. The names and addresses of the child and the child's 

parent or guardian.

2. The child's age.

3. A description of the facts, injuries or 

circumstances giving rise to cause to believe that child abuse 

or neglect occurred or is occurring.

4. Any information that might assist determining the 

cause of any injuries and the identity of persons responsible 

for causing harm to the child.

5. Any statements made by the child including graphic 

quotes, if any.
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6. The names of any other persons who may have 

information relevant to the child abuse or neglect.

7. The state or municipal agency to which the 

telephonic report was made, including the name of the person 

to whom the report was made, and the date and time of the 

telephonic report.

A copy of the report shall be routed to the principal. The 

principal shall sign the report and maintain it in a confidential 

file labeled ‘'Child Abuse and Neglect Referrals - Confidential." 

These reports will be maintained at the school for a minimum of 

seven years. The reports will not be maintained with individual 

student school records nor will they be forwarded with individual 

student school records.

If the principal/administrative designee has conducted, or had 

an investigator conduct an investigation to determine whether cause 

to report suspected child abuse or neglect exists, the 

principal/administrative designee shall attach all investigative 

notes, memoranda, records of interviews photographs and other 

information collected to the report.

D. C o p y  of W r i t t e n  R e p o r t  to Police.

When a telephonic and written report have been made to the 

Division of Family and Youth Services (DFYS), a copy of the written 

report shall also be forwarded to the nearest law enforcement 

agency in those cases where the employee has cause to believe that 

the harm was caused by
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1. a person who is not responsible for the child's

welfare;

2. a person whose identity is unknown and cannot be 

determined; or

3. a person whose responsibility for the child's

welfare is unknown and cannot be determined.

The nearest law enforcement agency is as follows;

1. for Anchorage reports:

Chief of Police 
Anchorage Police Department 
4501 S. Bragaw 
Anchorage, Alaska 99507

2. for Eagle River reports:

Chief of Police 
Anchorage Police Department 
16707 Coronado Street 
Eagle River, Alaska 99577

E. Maintaining Confidentiality.

All school district employees are required to protect 

students' rights to privacy and confidentiality. As such, all 

information and reports regarding child abuse or neglect shall be 

treated as confidential and shall be maintained in a safe place. 

No employee shall make available, or allow access to this 

information by other students, staff or members of the public, 

except as required by school rule, Board Policy or law.

The principal shall maintain the confidentiality of all 

reports of child abuse and neglect received, other than making the
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reports available to the appropriate agencies to which the reports 

were initially made. The principal shall make provisions to 

protect, and to maintain as confidential, the identity of the 

employee or employees making the report.

V. STUDENT INTERVIEWS.

Student interviews regarding child abuse and neglect must be 

conducted in accordance with Board Policy 471.4, and the Memorandum 

of Agreement between the Division of Family and Youth Services and 

the Anchorage School District. (Attachments 3, 4)

VI. EMERGENCY CUSTODY.

In any case where a representative of the Division of Family 

and Youth Services informs the district in writing that emergency 

custody of a student is being asserted pursuant to AS 47.10.142, 

the district shall immediately relinquish custody of the student 

to the representative of DFYS. In all such cases it shall be the 

responsibility of the DFYS to notify the parent/guardian as soon 

as practicable that the DFYS has assumed custody of the child. 

(Attachment 4)

VII. CHILD ABUSE AND NEGLECT TRAINING FOR PERSONS REQUIRED TO 

REPORT.

A. The principal shall ensure that persons required to 

report child abuse or neglect will receive training in the 

recognition and reporting of child abuse and neglect during the 

employee's first six months of employment, and to any employee who
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has not received equivalent training. (AS 47.17.022, Attachment 

1 )

B. Training shall include:

-the laws relating to child abuse and neglect;

-techniques for recognition and detection of child abuse 
and neglect;

-agencies and organizations within the state that offer 
aid and shelter to victims and families of victims of 
child abuse or neglect; and

-procedures for required notification of suspected abuse 
or neglect.

C. Documentation of child abuse and neglect training shall 

be sent to the Staff Development Department by January 31 of each 

school year. (Attachment 4)

Attachments:

1. Child Abuse and Neglect Reporting Law, Alaska Statutes Chapter 
17, Sec. 47.010-47.17.070

2. Referral Form to Division of Family and Youth Services (ASD 
#326)

3. Board Policy 47.1.4

4. Memorandum of Agreement between the Anchorage School District
and State of Alaska, Department of Health and Social Services
(Division of Family and Youth Services)

5. Child Abuse and Neglect Training Form

6. Child Abuse and Neglect Report Form

7. Criminal Prostitution Law, Alaska Statute, Chapter 66, Sec.
11.66.100-11.66.150
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diction the institution is operated, or whose department or egeicy is 
charged with perfonning the.service. (5 3 ch 88 SLA 1960)

Sec. 47.15.040. Financial arrangements. The compact admin­
istrator, subject to the approval of the commissioner of administriiien, 
may make or arrange for the payments necessary to discharge the 
financial obligations imposed upon this state by the compact or by a 
supplementary agreement made under the cou pact. (5 4 ch 8£ SLA 
1960)

Sec. 47.15.050. Appointment of attorney or guardian. Apgoint- 
ment of an attorney or guardian ad litem under the pro visions a: this 
compact shall be made in accordance with AS 25.24.310 o: AS 
44.21.400 — 44.21.440. (§ 5 ch 88 SLA 1960; am i 55 ch 94 SLA 1980; 
am 5 16 ch 55 SLA 1984)

Cpo** rc f c r a c * * . — S*« Admin. R. 13, litem  appointed under the p n m u x a  of 
Alecks Rules of Court. tb it compact mey be paid ea pivnn*d in

E ffect o f am endm ent* . —  'Hie 1984 the Rulce Governing: the A dm uum uon  
amendment rewrote thie eection, which of all Court*." 
formerly read "A council or guardian ad

Sec. 47.15.060. Enforcement. The courts, departments, agencies 
and officers of this state and its subdivisions 6hall enforce this connect 
and shall do all things appropriate to the effectuation of its purpjses 
and intent which are within their respective jurisdiction, (i 6 ci. 88 
SLA 1960)

Sec. 47.15.070. Additional procedures not precluded. In t-idi- 
tion to the procedures provided in articles IV and VI of the compact for 
the return of a runaway juvenile, the particular states, the juveniii or 
the juvenile’s parents, the courts, or other legal custodian involved may 
agree upon and adopt any plan or procedure legally authorized under 
the laws of this state and the other respective party states for the 
return of the runaway juvenile. (5 7 ch 88 SLA I960)

S e c  47.15.080. Short t it le  This chapter may be dted as the 
Uniform Interstate Compact on Juveniles. (5 8 eh 88 SLA 1960)

{ 47.15.040 A l a s k a  S t a t u t e s  i  47.17.010

(

C h a p t e r  1 7 .  C h i l d  P r o t e c t i o n .
Soetto. Section
10. Purpoaa 50. Im m unity
20. Pcriona required to report 60. Evident* net privileged
25. Dutiaa of public au thentic* 64. Photogreph* and i-rays
SO. Action on report*; term ination  of 63. Penalty for failure to report

parental r ig h u  70. Definition*
40. Central registry; mwfidcnMality

0
S e c  47.17.010. Purpose. In order to protect children whose health 

and well-being may be adversely affected through the infliction, by
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other than ar-‘dental aacana, of harm through physical, airuw; or 
neglect or aexual abuse or sexual exploitation, the legislature requires 
the reporting of these cases by practitioner! of the healing arts and 
6...era to the appropriate public authorities. It is the intent of the 
legislature that, as a result of these reports, protective service* will be 
znsde available in an e£Tort to prevent further barm to the child, to 
safeguard and enhance the general well-being of the children in this 
state, and to preserve family life whenever possible. (5 1 ch 100 SLA 
1971; am f 3 ch 104 SLA 1982)

E ffe c t e f  e w e r im m U . — T lx  19S2 
ameodjorat, i s  the f ir s t  Moteoca, subju- 
ts tsd  f i srt or struoJ abuse o r sexual

e x p lo i t a t i o n *  f o r  " n e t t e d  n q u i n n f  L b *  
a t t e n t i o n  o f  a p r a c t i t i o n e r  o f  L b * b a i l i n g  
« T U *  and inserted ‘ o f  the b o o l i n g  a n a *

N O TES  TO  DEC IS IO N S

Us* ai  re p o rta  — The reports o f ch ild 
abuse and ncg icd  required by th is section 
are intended lor use in ch ild  protection 
pen—dings and are not in tended far use in

crim ina l proceedings. Stale v. R_H., C l. 
App. Op. No. 375 (File No. 7758). ? 2 d

(1984). See also notes to AS 47.17.050, 
under csich lin* ‘ Jud ic ia l proceeding.*

C o lla te ra l re fe ren ce*. — 42 Am . Ju r. 
2d, Infants, i i  16,17.

43 CJ.S ., In fan ts, I t  36 to 39, 70 to 75, 
94.

M ed ia l attention, crim ina l neglect by 
fa ilu re  to prvrsde, 12 ALR2d 1047.

l ia b i l i t y  o f parent for In jury to 
anemanapaled ch ild caused by parent! 
negligence, 41 ALR3d 904.

V a lid ity  and construction of penal s ta t­
ute prohibiting ch ild abuse, 1 ALfUih 38.

Sec. 47.17.020. Persona required to report (a) The folloymg 
persona who, in the performance of their professional dutirT have 
cause to believe that a child has suffered harm as a resu|l>m abuse or 
neglect rhall immediately report the harm to the neapgtt office of the 
department:

(2) practitioner* of the healing art*;
(2) ad m l teachers and school adminirtrrftive staff members;
(3) social workers;
(4) peace officers, and officers ̂ Hhe Department of Correction?;
(5) administrative officers <
(6) lionised day cars pppd&erc and paid stall;
(7) liomaed foster cate providers.
(b) This aectlomdoea not prohibit the named persons from reporting 

cases widch bive come to their attention in their nonprofessional 
capaataespdrdoe* it prohibit any other person from reporting a child'a 
harm wiuch the person h si cause to b lieve is c result of abuse or 
neeldn.these reports shall be mad* to the nsareat office of the depart*

ren t.



5 47.17.025 A l a s k a  S t a t u t e s 5 47.17.025

(c) If the person making a report of harm under this section cannot 
reasonably contact the nearest office of the department and immediate 
action is necessary for the well-being of the child, the person shall 
make the report to a peace officer. The peace officer shall take immedi­
ate action to protect the child and shall, at the earliest opportunity, 
notify the nearest office of the department (5 1 ch 100 SLA 1971; am 
§5 4, 5 ch 104 SLA 1982; am E.O. No. 55, 5 42 (1984))

E ffe c t o f  Amendment*. — The 1982 The 1984 amendment tu b t tn u u d  
amendment, in tub*e«uon (a), added "and “Department of Corrrcuoni" for "divmon 
achool adm in ia tritive  r u f f  memben" a t o f ee rrrc iion i" in paragraph 14) of iubtec- 
the end of parapraph (2) and t Ided para- tion (a), 
graph i (6) and (7).

NOTES TO D EC IS IO N S

C ited in S u te  v. R.H., C l. App. Op. No.
375 (File No. 7768), PJZd (1984).

C o lla te ra l re fe ren ce s . — C iv il lia b ility  report battered ch ild ryndrome, 97 ALR3d 
of ph y iiu an  for fa ilu re  to diagnc«« or 338.

Sec. 47.17.025. Duties of public authorities, (a) A law 
enforcement agency shall immediately notify the department of the 
receipt of a report of harm to a child from cbuse. Upon receipt from any 

'source of a report of harm to a child from abuse, the department shall 
notify the Department of Law and investigate the report and, with. n 
72 hours of the receipt of the report, shall provide a written report of 
its investigation of the harm to a child from abuse to the Department 
of Law for review.

(b) The report of harm to a child from abuse required from the 
department by this section shall include:

(1) the names and addresses of the child and the child's parent or 
other persons responsible for the child’s care, if knowr.;

(2) the age and sex of the child;
(3) the nature and extent of the harm to the child from abuse;
(4) the name and age and address of the person known or believed 

to be responsible for the harm to the child from abuse, if known;
(5) information that the department believes may be helpful in 

establishing the identity of the person believed to have caused the 
harm to the child from abuse. (5 6 ch 104 SLA 1982)

76
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■NOTES TO D EC IS IO N S

AppUed in SUL* v. R.H., CL App Op.
No. 375 (F ile  No. 7768). PJ2d 
0984).

Sec. 47.17.030. Action on reports; termination of parental 
rights, (a) If a child, concerning whom a report of h irm is made, is 
believed to reside within the boundaries of a local government 
exwcising health functions for the area in which the child is believed 
to reside, the department may, upon receipt of the report, refer the 
matter to the appropriate health or social services agency of that local 
government. For cases not referred to an agency of a local government, 
the department shall, for each report received, investigate and take 
action, in accordance with law, which may be necessary to prevent 
further harm to the child or to insure the proper care and protection of 
the child.

(b) A local government health or social services agency receiving a 
report of harm shall, for each report received, investigate and take 
action, in accordance with law, which may be necessary to prevent 
further, harm to the child or to insuia the proper care and protection of 
the child. In addition, the agency receiving a report of harm shall 
forward a copy of its report of the investigation, including information, 
the department requires by regulation, to the department.

(c) Action shall be taken regardless of whether the identity of the 
person making the report of harm is known.

(d) Before the department or a local government health or social 
services agency may seek the termination of parental rights, under AS 
47.10.080(c)(3), it shall offer protective social services and pursue all 
other reason&ble means of protecting the child.

(e) In all actions taken by the department or a health and social 
services agency of a local government under this chapter that result in 
a judicial proceeding, the child shall be represented by a guardian ad 
litem in that proceeding. Appointment of a guardian ad litem shall be 
made in accordance with AS 25.24.310. (5 2 ch 100 SLA 1971; Am § 1 
eh 222 SLA 1976; am fi 17 ch 55 SLA 1984)

E ffe c t «T t w M l M a i i  _  The XSM 
amendment added the aecaad x r t t M  ia
subsection (e).

N O TES TO D EC IS IO N S

i  47.17.030 Wej_taxe, Social S ervices and iNErnvnoNS 5 47.17,030

E ffe c t o f ru bo e c tien  (d) .— Subjection 
(d) of U .ii section i i  c lea rly  intended to 
prevent further abuse by provid ing pro­
tective services to the ch ild , and it doce not 
place a mandatary du ty on the s la te  to pro*

vide eounaelinc and other aupport service* 
to the fam ily  pnor to acckinx term ination 
of parental n fh l* . E A . v . S tate . Sup. C l. 
Op. No. 2289 (F ile Noa. 4687, 48701. 623 
P.2d 1210(1981).
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{ 47.17.040 A l a s k a  S t a t u t e s 5 47.17.060

A pp lied  La SliiLe v. R_H., Ct, App Op. Q uo ted in Granato v. Occhipinli, Sup 
No. 375 (Fii« No. 7768). P.2d Ct. Op No. 1962 (File No. 3756). 602 P J d
(19&4). U 2  (1979).

C o lla te ra l re fe ren ce* . — 43 C J .S ., (round for term ination of parent'a rig h t to 
In fa n t . || 71, 72. ch ild . 58 A U U d 1074.

Phyuca l abuae o f child by parent aa V a lid ity  of ( ta lc  ata lu ta providing for 
(round for termimiUon of parent* n g h t to term ination of parental right*, 22 AUM th 
ch ild . 53 A U U d 605. 774.

Sexual abuaa o f ch ild  by parent aa

Sec. 47.17.040. Central registry; confidentiality. (a) The depart­
ment shall maintain a central registry of all investigation reports but 
not of the reports of harm.

(b) Investigation reports and reports of harm filed under this chapter 
are considered confidential and are not subject to public inspection and 
copying under AS 09.25.110 and 09.25.120. However, in accordance 
with department regulations, investigation reports may be used by 
appropriate governmental agencies with child-protection functions, 
inside and outside Alaska, in connection with investigations or judicial 
proceedings involving child abuse, neglect, or custody. A person, not 
acting in accordance with department regulations, who makes public 
information contained in confidential repo? ts is guilty of a misde­
meanor. (5 1 ch 100 SLA 1971; am 5 2 ch 222 SLA 1976)

NOTES TO D EC IS IO N S

P rycbo th en ap la t/ p a tien tp riv ile g e .—  p*yehothermpiit i* required to report to • 
Child abu*« report* are not open to the pub lic employee or aa to informauon
public, and are therefore not w ith in  requ ired to be recorded in  a public office, i f
A .E E JL  504(dM5), which provide* th a t auch report or record ia open to public
there ia no phy*ieian or in ipection ." S ta te v. R i f . ,  Cl  App. Op. No.
paychotherapial/patient privilege "aa to 375 (F ile No. 7768), P.2d 11984).
information th a t the phyu rian  or

Sec. 47.17.050. Immunity. A person who, in good faith, makes a 
report under this chapter, or who participates in judicial proceedings 
related to the submission of reports under this chapter, is immune from 
any civil or criminal liability which might otherwise be incurred or 
impoaed. (I 1 db .100 SLA 1971)

Sec. 47.17.060. Evidence not privileged. Neither the physi- 
dan-patient nor the husbaxui-wife privilege it a ground for excluding 
evidence regardng a child’s harm, err its cause, in a judicial proceeding 
related to a report made under thia chapter. (8 1 ch 100 SLA 1971)
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{ 47.17.064 Weli-a r t , S o c ia l  S e r v ic e s  a n d  I n s t it u t io n s  5 47.17.070
NOTES TO D EC IS IO N S

F o r  dtacuarion o f  co n s t itu t io n a l 
p rob lem s in interpreting th u  wction to 
abrogate paychotherspisi privilege in 
crim inal proceedings, se-e Stale v f L H . ,C L  
App. Op. No. 375 (F ile No 77661, P.2d 

(1964).
A pp lic a b ility  to p ry ch o lo g i rta. — The 

court assumed but did not d rc ic rc  that thia 
section applies to paycho loguu »ho are 
not pbyiiaana. State v. R.H . CL App Op. 
No. 375 (F ils No. 776B). P.2d 
(1964).

" J u d ic ia l p ro ceed in g "  Thia section
only appliea to ch ild protective pro­
ceedings institu ted under AS 4710 and 
not to crim inal proceeding for sexual 
tbuae. State ▼. R.H., Ct. App Op No. 375 
(File No. 7768), P J d  (19?4).

G iving the Department of Health and 
Social Semcea pnm ary control of the 
abused child again indicate! a leg is la tive  
in ten t that the ' ju d ic ia l proceeding!'

referred to in thia section occur through 
the department in relation Lo protective 
service!, and are c iv il rather than crim ­
ina l. S ta le v. R_H., C l. App. Op. No. 375 
(File No. 7763), P J d  (1964).

Since AS 47.17.025 re fen  to the Depart­
ment of Law, w ithout reference to the 
crim ina l divis ion. AS 47.17.025 does not. 
standing alone, necessarily resurrect the 
requirement of former AS 11.67.040 that 
the d in n c t attorney receive ch ild  abuse 
reports; nor does it establish an intent that 
ch ild abuse reports re su lt in crim inal pros­
ecutions; and consequently, the Court of 
Appeals could not find that a crim inal 
ptosecution for ch ild sexual abuse ia neces­
sa rily  'a  ju d ic ia l proceeoing m a ted  to a 
report made under th is chapter* pursuant 
to th is section. State v. R.H.. Cl. App Op. 
No 375 iF ilc  No. 7768), P.2d 
(1934).

Sec. 47.1'\064. P hotographs and x-rays. The departrnepi-crra 
person requited under AS 47.17.020(a)(1) to report th^i-a-ctfil^fsufTered 
substantial harm as a re su lt  of physical abu^e-ertfiegiect may without 
the permission of the parents

(1) take or have taken chpegfaphs of the areas of trauma visible on 
the child; and

(2) if mediefftty^indicated, have a radiological examination of the 
chilji-pefTormed. (5 7 ch 104 SLA 1982)

Sec. 47J7.06S. Penalty  for failure to report. A person, 
to file a report of abuse or neglect underASJ 2.1?r6S3tvKowilfuliy or 
knowingly failo or refuses^ln-eeTnnTTHehann required under AS 
47.17.02fljfi-guilLV ol a’ciass B misdemeanor. (5 7 ch 104 SLA 1982)

C ra ss  re fe ren ce s. —  For penalties for
i AS 12 5̂.135.

See. 47J7.O70. Definition*. In AS 47.17.010 — 4 T ^ 0 7 0
(1) "child abuse or neglect" means the physipsj^njury or neglect, 

aexual abase, sexual exploitation, or maUrpatifaent of a child under the 
age of 18 by a person who is recpon&iWMbr the child’s welfare under 
tirrumztancea which indicate tiriftTuie child’s health or welfare ia 
harmed or threatened thcrer^;

(2) "child" means a person under 18 yearr of age;
(3) "department 

vices;
eans the Department of Health and Social Ser-
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(4) "institution" means a private or public hospital or other facility^  
providing medical diagnosis, treatment, or care;

(5) "neglect" means the failure to provide necessary foodvjcare, cloth­
ing, shelter, or medical attention for a child;

(6) "practitioner of the healing arts" includes chiropractors, dentists, 
health aides, nurses, optometrists, osteopaths^physical therapists, 
physicians, psychiatrists, psychologists, pefigious healing practitio­
ners, and surgeons; y S

(7) "sexual exploitation" m eana/^
(A) permission or encouragement to a child for prostitution 

rohibited by AS 11.66.10^-^11.66.150 by a person responsible for the
ch ild ’s w elfare;

(B) permission, encouragement, or activity involved in the unlawful 
exploitation of Mninor prohibited by AS 11.41.455 by a person respon­
sible for thejrUnor's welfare. (§ 1 ch 100 SLA 1971; am 5 6 ch 104 SLA 
1971; an><3 ch 222 SLA 1976; am §§ 56,57 ch 94 SLA 1980; am §§ 8,
9 ch Kf4 SLA 1982)

5 47.20.005 A j la s k a  S t a t u t e s  8 47J20.01Q /

E ffe c t o f am endm ent* . — The 1980 The 1982 amendment inaerted ‘ or
amendment subsu tu ted "18" for neglect' and " lexua l exp lo itation' in para-
"eighteen* near the m iddle of paragraph graph (1) and added paragraph (7).
(1). and aubtutu ted '18' for "16" in para­
graph (2).

NOTES TO D EC IS IO N S

W here pa ren t! re fu te  pe rm ission  fo r attention under paragraph (5) of th ia see*
b lood tra n ifu a io n  becauae o f re lig io u s  tion, obta in ing custody and thereafter
co n v ic tio n , the sta te may intercede and contenting to the operauon. In  re
maJte the ch ild a dependent m inor by the L tu tte re r , Superior Court, 3rd Jud . D iit .,
parents' fa ilu re  to provide medical No. CP2720 (1972).

C h a p t e r  2 0 .  E x c e p t i o n a l  C h i l d r e n .
Section  Section
02. Purpoae 20. Standards for aaaiatance
10. Assistance authorised £0. Definition!

Sec. 47.20.005. Purpose. It is the purpose of AS 47.20.005 —
47J20.050 to provide appropriate public education and training for the 
exceptional children in this state who have not reached the age of 
three. To the maximum extent possible, the department shall establish 
a learning program which emphasizes individual needs, is home based, 
and involves parents in the education and training of their children. 
(6 1 ch 77 SLA 1978)

Sec. 47.20.010. Assistance authorised, (a) The department shall 
provide professional guidance and financial assistance to organized 
groups of parents, nonprofit corporations, school districts, and regional 
educational attendance areas according to regulations adopted by the



5 47.10 .350  A l a s k a  S t a t u t e s  S u p p l e m e n t  § 47 .10 .390

(1) after being informed of the minor’s right to privacy, the minor 
consents in writing to the disclosure of the records;

(2) the records are relevant to an investigation or proceeding in­
volving child abuse or neglect or a child in need of aid petition; or

(3) disclosure of the records is necessary to protect the life or health 
of the minor. (§ 4 ch 144 SLA 1988)

Sec. 47.10.350. Immunity frora liability, (a) The officers, direc­
tors, and employees of a licensed program for runaway minors are not 
liable for civil damages as a result of an act or omission in admitting a 
minor to the program.

(b) This section does not preclude liability for civil damages as a 
result of recklessness or intentional misconduct. (§ 4 ch 144 SLA 
1988)

Sec. 47.10.360. Municipal powers. Authority to establish and op­
erate a licensed program for runaway minors is granted to municipali­
ties that do not otherwise have that, authority. (§ 4 ch 144 SLA 1988)

Sec. 47.10,390. Definitions. In AS 47.10.300 — 47-10.390
(1) "licensed program for runaway minors" means a residential or 

nonresidential program licensed by the department under AS 
47.10.310;

(2) "runaway minor” means a person tinder 18 years of age who
(A) is habitually absent from home;
(B) refuses to accept available care;

' (C) has no parent, guardian, custodian, or relative able or willing to
provide care; or

(D) has been physically abandoned by
(i) both parents*,
(ii) the surviving parent; or
(iii) one parent if the other parent’s rights and responsibilities have 

been terminated under AS 25.23.180(c) or AS 47.10.080 or voluntarily 
relinquished. (5 4 ch 144 SLA 1988)

C h a p t e r  1 7 .  C h i l d  P r o t e c t i o n

6«ction
2CL Parson* required  la report
22. Train ing

flection
66. Penalty for fa ilu re  to report 
69. Protective injunction*

23. Report* nqard raq A iU ponaojrephy 70L Definition* 
64. Photofrapha end e-reya



Sec. 47.17.010. Purpose.

NOTES TO D EC IS IO N S

C ited in CerUeh v. SU K . Ct. App. Op.
No. 468 (File No. A-501), 699 P 2 i 358 
<1985).

Sec. 47.17.020. Persons required to report, (a) The following 
persons who, in the performance of their occupational duties, have 
cause to believe that a child has suffered harm as a result of child 
abuse or neglect shall immediately report the harm to the nearest 
office of the department:

(1) practitioners of the healing arts;
(2) school teachers and school administrative staff members of pub­

lic and private schools;
(3) social workers;
(4) peace officers, and officers of the Department of Corrections;
(5) administrative officers of institutions;
(6) child care providers;
(7) paid employees of domestic violence and sexual assault pro­

grams, and crisis intervention and prevention programs as defined in 
AS 18.66.900.

(b) This section does not prohibit the named persons from reporting 
cases that have come to their attention in their nonoccupational ca­
pacities. nor does it prohibit any other person from reporting a child’s 
harm that the person has cause to believe is a result of child abuse or 
neglect. These reports shall be made to the nearest office of the depart­
ment.

(c) If the person making a report of harm under this section cannot 
reasonably contact the nearest office of the department and immedi­
ate action is necessary for the well-being of the child, the person shall 
make the report to a peace officer. The peace officer shall take imme­
diate action to protect the child and shall, at the earliest opportunity, 
notify the nearest office of the department.

(d) Thia section does not require a religious healing practitioner to 
report u  neglect of a child the failure to provide medical attention to 
the fhild i f  the child is prrvided treatment solely by spiritual means 
through prefer m  accordance with the tenets and practices of a recog­
nised church or religious denomination by an Accredited practitioner 
of the church or denomination.

(e) A person listed in (a) of thia section, who in the performance of 
the person’s occupational dutieu has cause to believe that a child has 
suffered harm as a result of abuse, shall promptly report the harm to 
the nearest law enforcement agency if the person making the report
(1) has cause to believe that the harm was caused by a person who is 
not responsible for the child’s welfare; or (2) is unable to determine (A)

75
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§ 47.17.022 A l a s k a  S t a t u t e s  S u p p l e m e n t  { 47.17.022

who caused the harm to the child; or (B) whether the person who is 
believed to have caused the harm has responsibility for the child’s 
welfare. If a person making a report under this subsection cannot 
reasonably contact the nearest law enforcement agency, and immedi­
ate action appears necessary for the well-being of the child, the person 
shall make the report to the nearest office of the department. The 
department shall take immediate action to protect the child and shall, 
at the earliest opportunity, notify the nearest law enforcement 
agency. In this subsection, "abuse" means the physical ipjury, sexual 
abuse, sexual exploitation, or maltreatment of a child by any person 
under circumstances that indicate that the child's health or welfare is 
harmed or threatened. (§ 1 ch 100 SLA 1971; am 55 4, 5 ch 104 SLA 
1982; am E.O. No. 55, § 42 (1984); am §§ 8 — 10 ch 39 SLA 1985: am 
5 2 ch 114 SLA 1986)

E fiV tf o f am endment*. — The 1985 The 1986 amendment added *ub**cuon 
amendment rewrote lubaecutm* (a) and («).
(b) and added tubsecuon td).

Sec. 47.17.022. Training, (a) A person employed by the state who 
is required under this chapter to report abuse or neglect of children 
shall receive training on the recognition and reporting of child abuse 
and neglect.

(b) Each department of the state that employs persons required to 
report abuse or neglect of children shall provide
v(l) initial training required by this section to each new employee 

during the employee’s first six months of employment, and to any 
existing employee who has not received equivalent training; and

(2) appropriate in-service training required by this section as deter­
mined by the department.

(c) Each department that must comply with (b) of this section shall 
develop a training curriculum that acquaints its employees with

(1) laws relating to child abuse and neglect;
(2) techniques for recognition and detection of child abuse and ne­

glect;
(3) agencies and organizations within the state that offer aid or 

shelter to victims and the families of victims of child abuse or neglect; 
and

(4) procedures for required notification of suspected abuse or ne­
glect.

(d) Each department that must comply with Ob) of this section shall 
file a current copy of its training curriculum and materials, with the 
Council on Domestic Violence and Sexual Assault A department may 
seek the technical assistance of the council or the Department of 
Health and Social Services in the development of its training pro­
gram. (5 1 ch 1 SLA 1986)
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• îb*ertj'on

ate who 
'hildren 
d abuse

uired to

nployee 
to any 

r, and  
& deter-

m shall
with

sad ne-

aid or 
Jeglect;

or ne-

n shall 
ith the 
it may 
ent of 
g pro-

S 47.17.025 Weltasix, Social Services & Institutions S 47.17.064

Sec. 47.17.023. Reports regarding child pornography. A per­
son who, in the course of processing or producing visual or printed 
matter, either privately or commercially, has reason to believe that 
the matter visually depicts a child engaged in conduct described in AS
11.41.455(a) shall promptly report this to the nearest law enforcement 
agency, and provide the law enforcement agency with all information 
known about the nature and origin of the matter. (§ 11 ch 39 SLA 
1985)

Sec. 47.17.025. Duties ot public authorities.
NOTES TO D EC IS IO N S

R e lian ce  on »ezuaJ obuoe rep o rt fo r SULr, C t. App. Op. No. 633 (F ile No. 
purpose* o f In id a o n r  prooeeuUon U A-717), P.2d (1986).
no t p roh ib ited  by Lhit Mction. S lreh l v.

Sec. 47.17.030. Action on reports; termination of parental 
rights.

NOTES TO D EC IS IO N S

C ited in G crlich  v. S u te . C l. App. Op.
No 468 (File No. A-501). 699 P.2d 358 
(1985).

Sec. 47.17.040. Central registry; confidentiality.

NO TES TO  D EC IS IO N S

C ited in Gerlaeh v. Stmte, C i. App. Op.
No. 468 (File No. A-501). 699 P-2d 358
(1985).

Sec. 47.17.060. Evidence not privileged.
NOTES TO DECISIONS

" J u d ic ia l p rM M d ln a " . — Tbe phrmae under AS 47.10.010 S la t*  v . W ethrrhom , 
ju d ic ia l proceeding reU u d  In ■ report Ct. App. Op. No. 375 (F ile No. 7768), 683 
Bade under thie chapter* in th ia acrtion P J d  269 (1984). 
e u ly r e fa a U  ch ild  protection proo—dinpe

Sec. 47.17.064. Photographs and x-rays, (a) The department or 
a practitioner of the healing arts may, without the permission of the 
parents, guardian, or custodian, take the following actiona with re­
gard to a child believed to have suffered physical harm as a result of 
child abuse or neglect:

(1) take or have taken photographs of the areas of trauma visible on 
the child; and

77
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§ 47.17.068 A l a s k a  S t a t u t e s  S u p p l e m e n t  5 47.17.070

(2) if medically indicated, have a radiological examination of the 
child performed by a person who is licensed to administer a radiologi­
cal examination:

(b) The department or a practitioner of the healing arts shall notify 
the parents, guardian, or custodian of a child as soon as possible after 
taking action under (a) of this section with regard to the child. (§ 7 ch 
104 SLA 1982; am 5 12 ch 39 SLA 1985)

E ffec t o f am endm ent!. — T lx  1985 
smendrotnt rewrote Uiit Motion.

Sec. 47.17.068. Penalty for failure to report. A person who 
knowingly fails or refuses to report as required under AS 47.17.020 or 
47.17.023 is guilty of a class B misdemeanor. (§ 7 cb 104 SLA 1982; 
am 5 13 ch 39 SLA 1985)

CfTect o f am e sd ise t iU . — The 1985 
amendment rewrote l im  section.

Sec. 47.17.069. Protective injunctions, (a) A court may enjoin or 
limit a person from contact with a child if the attorney general estab­
lishes by a preponderance of the evidence that the person

(1) has sexually abused a child;
(2) has physically abused a child; or
(3) has engaged in conduct that constitutes a clear and present 

danger to the roantal, emotional, or physical welfare of a child.
(b) This section does not limit the authority of the attorney general 

or the'court to act to protect a child. (§ 14 ch 39 SLA 1985)

Sec. 47.17.070. Definitions. In this chapter
(1) "child" meana a person under 18 years of age;
(2) "child abu6« or neglect" means the physical injury or neglect, 

sexual abuse, sexual exploitation, or maltreatment of a child under 
the age of 18 by a person who is responsible for the child’s welfare 
under circumstances which indicate that the child’s health or welfare 
is harmed or threatened thereby;

(3) "child care provider" means an adult individual, or an employee 
of an organization, who provides care and supervision to a child for 
compensation;

(4) "department" means the Department of Health and Social Ser­
vices;

(5) "institution" means a private or public hospital or other facility 
providing medical diagnosis, treatment, or care;

(6) "neglect" means the failure to provide necessary food, care, 
clothing, shelter, or medical attention for a child;

(7) "organization" means a group or entity that provides care and 
supervision for compensation to a child not related to the caregiver,
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and includes a child care facility, pre-elementnry school, head start- 
center, child foster home, residential child care facility, recreation 
program, children's camp, and children’s club;

(8) "person responsible for the child’s welfare" means the child’s 
parent, guardian, foster parent, a person responsible for the child’s 
care at the time of the alleged child abuse or neglect, or a person 
responsible for the child's welfare in a public or private residential 
agency ot ^institution;

(9) "practiticrair of the healing arts” includes chiropractors, dental 
hygienista, dentists, health aides, nurses, nurse practitioners, occupa­
tional therapists, occupational therapy assistants, optometrists, osteo­
paths, naturopaths, physical therapists, physical therapy aa&isunts, 
physicians, physician's assistants, psychiatrists, psychologists, psy­
chological associates, audiologists licensed under AS 08.11, hearing 
aid dealers licensed under AS 08.55, religious healing practitioners, 
and surgeons;

(10) "sexual exploitation" includes
(A) allowing, permitting, or encouraging a child to engage in prosti­

tution prohibited by AS 11.66.100 — 11.66.150, by a person responsi­
ble for the child's welfare;

(B) allowing, permitting, encouraging, or engaging in activity pro­
hibited by AS 11.41.455(a), by a person responsible for the child's 
welfare. (§ 1 ch 100 SLA 1971; am § 6 ch 104 SLA 1971; am § 3 ch 
222 SLA 1976; am §§ 56, 57 ch 94 SLA 1980; am §§ 8. 9 ch 104 SLA 
1982; am §§ 15, 16 ch 39 SLA 1985; am § 8 ch 56 SLA 1986. a m  $ 3 
ch 114 SLA 1986; am § 14 ch 131 SLA 1986; am 5 31 ch 2 FSSLA 
1987)

R rvU a r ’a note*. — R ro r jin i t r d  in  
1985 to alphabetiie the defined term*.

E ffe c t o f am endm en ts. — The 1985 
Amendment rewrote par ig n p h  IS) end 
added paragraph* (3), (7), and (8).

T W fir s t  J966 amendment ia  paragraph 
C9) la eeeled  “aataropath*.*

Tim aaoaad 1986
(10 ).

The th ird  1936 amendment in iened 
"aud io to fiiU  licerued under AS 08.11, 
he i n  or a id dealer* li earned under AS 
08.55“ near the end of paragraph (9).

The 1967 amendment, effective Janu­
ary 1,1988. in  para fraph t9) inaened "oc­
cupational IhcrapU u , occupational ther­
apy aaa if lanu*  and “pbyaical therapy aa- 
aiiUflU*

C h a p t e r  ,27* C h i l d  S u p p o r t  E n f o r c e m e n t  A g e n c y .

Section
75. Employment WormaUoo 

100. A ll prraona may uae agency 
105. Aud it of collection*
125 Accounting *nd di*poaition of federal 

receipts and agency collection*
135 L im ita tion on action* la  eatib liah 

ch ild  tuppori obligation 
140. Power of agency la  adm<ni»ir*liv*ly

20. Dutiea m i  rapaoaikililiea of the 
a g w y

21 Enforcement iwryiâ ii (rom ether 
alula*

25. Kale* «f interact »
45. Determination of eupport obligation 
60. Order of aupport 
S3, lucerne withholding ordeT for aup- 

fcrt
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A t t a c h m e n t  2

ANCHORAGE SCHOOL DISTRICT 
Health Services Department

$
REFERRAL TO; DIVISION OF FAMILY AND YOUTH SERVICES

550 W. 8th Avenue Suite 201 OR 11723 Old Glenn Hwy. #113
Anchorage, AK. 99501 Eagle River, AK. 99*577
Telephone: 276-1450 T elephone: 694-9546

Telephone report made to: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  o n _______________
(circle title: intake peri on, caseworker, supervisor) (date/time)

Name of student referred:___________________________________________________

Binhdatc: Sex  Grade in school: _ _ _

Parent names:   _____________________________________________________

Home address:________________________________________________ ___________

Home telephone:    _______________  Work telephone:.

Siblings if  known: _______________________________________________________
Briefly state reason for referral:

Circle ser equested: home assessment, parent contact, meeting at school, immediate ivesugation

Referral nm y; . ______________
(name and title) . (phone number)

Name o f  R ep\ r to remain confidential: Yes  No ____________________
(School)

To be .completed—bT_. the principal or desienee:

A written report was mailed to the Division of Family and Youth Services.
W - uj fi. i jW *

Oral rep on to P o l i c e _________________________________ _ _________________
Yes  No  (Principal/designee signature) (Date/Time)

istribme copies to: 1. Original to Division of Family and Youth Services
2. Copy to principal's child abuse neglect file

(do not place in student file; do not transfer the report)
ASD F o r a  #326 (Rev. 10/89)



A t t a c h e

A.S.D. Policy Manual.................Students and Student Personnel Services

471.2 List of Names of Students

Senior high school principals may prepare a list of the 
names and addresses of potential graduates.each year. 
This list may be released to organizations, agencies, 
Institutions, or groups who, In the judgment of the 
Superintendent may offer opportunities or benefits to 
students. A student who does not wish to have his/her 
name and/or address on this list may prevent Its 
Inclusion as provided by Section 344.34 (h) of this 
policy manual.

471.3 Supervision of Students After Regular School Hours

No student or group of students shall remain in the 
school building after dismissal time except when under 
the supervision of an authorized person.

V  » V I  J  I I IW IW I IM V  w w i  I • W W W IWWIW WV • W • W • • W W IW
the principal or his/her assistant In charge. 
Principals are responsible for the enforcement of 
this regulation and for informing clerks, 

v custodians, and teachers concerning the full 
Implications of this rule..........

b. Individual students may not be Interviewed by any 
person, except an employee of the District, without 
the approval of the principal, the permission of the 
parent/ guardian, If possible, and in the presence 
of the principal or his/her representative.

c. No principal shall grant such an interview unless 
he/she deems it essential to the welfare of the
student or as may be required by police, official 
agency, or court officials. When Interviews are 
conducted by police, official agency, or court 
officials the principal should be present.

400-28
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A.S.D. Policy Manual Students and Student Personnel Services

d. In cases where a properly identified agency of the 
Alaska Department of Health and Social Services or 
other law enforcement agency seeks to interview a 
student who is believed to be the victim of 
abandonment, neglect, abuse, or sexual abuse as 
defined In As 47.10.142(a) or is believed to be a 
child In need of aid as defined in AS 47.10.010 (a)
(2), the principal may permit the student to be 
Interviewed without prior notification to the 
student's parent or guardian and without the 
principal being present. Such an interview may be 
granted pursuant to procedures established by the 
superintendent.

(Section 471.4 (d) - Approved by School Board on 
January 10, 1983)

i e. Parental custody Is limited to officially listed
\  parents or guardians. A child may not be
V  Interviewed by a legally estranged parent exceot in

the presence of the principal and with the consent 
of the legal parent or guardian.

471.5 Student Messengers

Students may not perform errands or act as messengers 
between buildings during school hours without the 
approval of the principal and without the permission of 
the parents/guardians. This permit must be in writing 
and kept on file In the principal's office. Student 
messenger service is permitted only for a very specific 
need such as the transmission of emergency reports, 
etc., that would take too much time to go through the 
regular District mail.

(Section 471.6 Deleted by School Board on June 2S, 
1984 * See Section 451)

472 The School's Responsbility to Needy Children

472.1 Extent of the School's Responsibility

It Is the policy of the Board that no child shall be 
deprived of any of the opportunities or benefits offered 
by 1he program of Instruction of the public schools 
because of the financial difficulties of his/her family. 
Therefore, provisions shall be made for assistance to 
such students for materials for Instruction, 
extracurricular activity fees. etc.



• ATTACHMENT 4|

i'EMO-ANOUM OF AGREEMENT : ____- • **’ r> ~
— '  ~S

WHEREAS, the State of Alaska, Department cf Health & Social 

Services, Division of Family and Ycjtn Services has the cuty to 

investigate suspected cases cf child abandonment, neglect, abuse, 

and sexual abuse; and

WHEREAS, various employees of the Anchorage School District are 

requirec by statute (AS 47.17.020(a)(2)) and school board policy (School 

Board Policy Section 474.1) to report cases of suspected abuse or 

neglect; and

WHEREAS, the District has responsibility to protect students and 

their parents from unwarrented invasions cf privacy cr interference with 

the parent/child relationship; and

WHEREAS, child abuse and neglect (inducing sexual abuse) are 

recognized as significant societal problems which are very difficult tc 

detect and investigate; and

WHEREAS, the School District and the Division desire tc cooperate 

to the end of protecting children from abuse and neglect without 

interfering unnecessarily with the parent/child relationship;

NOW, THEREFORE, the parties agree as follows:

1. Reports Initiated by the School District. In cases where 

employees of the school district have cause to believe that a child has 

suffered harm as the result of abuse or neglect, a report shall be made 

immediately to the Department of Health & Social Services, Divis.on of 

Family and Youth Services in Anchorage. The District will cooperate 

with the Division in the Division's investigation. The student who is

1 i
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believed tc have been abused cr neglected n;ay be interviewed at sc;'tcl 

without prior notification to cr permission from the student's parent/
S

guardian, where in the opinion cf the Division, such an interview 

appears to be in the best interests cf tr.e child. A. represertctiva cr 

the District (i.e. the principal or designee) shall be present at any 

interview unless the Division informs the District in writing cf its 

belief that the presence cf the District representative would be 

detrimental to the interview. Where the interview occurs without the 

prior knowledge cf the student's parent/guardian, it shall be the 

responsibility cf the Division to make a diligent ef-'ort to notify tk= 

parents of the interview regardless cf the conclusions drawn from the 

interview as soon as feasible after the ir.trview but not later tr.ar.

10:CO p.m. cr, the dev when the interview occurs.

2. Investigations Initiated by Non-District Sources. In cases 

where the Division has received a report indicating that a student ray 

be the victim of abuse cr neglect based upon information and reports r.z 
originating with School District employees, the District •. .11 permit an 

interview of the student without permission of the perent/cuarciar. only 

upon written certification by the Department as to the following:

a. That the Division has received a report indicating that 

the student may be the victim of abuse or neglect.

b. That the interview is necessary tc make a determination 

as to whether or not abuse or neglect has occurred.

c. That the proposed interview is in the best interest cf 

the child.

2
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'the parer.t/gusrciar that the interview occurred as seen as 

feasible after the conclusions of the interview but net later 

tr.at 1C :03 p.m. cr. the'day wnen the interview occurs.

A. representative cf the School District (i.e. the principal or designee) 

shall be cerr.ittec to be present at any such interview unless the 

Division informs the District in writing of its belief that the preser.ee 

cf the District representative would be detrimental to the interview.

3. In any case where a representative of the Department informs 

the District in writing that emergency custody of a student is being 

asserted pursuant to AS 47.10.142, the District shall immeciately 

relinquish custody cf the student to the representative of the Division. 

In all such cases, it shall be the respor.sibi 1 ity cf the Division to 

notify the parent/cu ‘dian as soor, as practicable that the Division has 

assumed custody cf the child.

4. A stucer.t who is believec to possess information relative to 

child abuse cr neglect, but who is not believed tc be the object cf such 

abuse or neciect may not be interviewed in school relative to such 

information without a court order or without prior notification to and 

approval from the student's parent/guardian.

5. Nothing in this agreement is intended to limit the Division's 

authority under AS 47.10.142 to take emergency custody of children who 

are the victims of abuse or nuglect.

6 . The State of Alaska agrees to defend and hold the School 

District, its officers, employees, agents, and insurers, harmless from 

any claim pertaining tc an interview or assumption cf custody which



ir.igr.t be asserted by or on behalf of any student who is interviewed cr 

taken into custody at school without the presence of a cistrict 

representative under Section 1 hereof or who is interviewed cr taken 

into custody at school without the presence of a district representative 

or without prior parental notification pursuant tc Sect'on 2 or 3 

hereof.

7. This agreement may be terminated at any time upon written, 

notification by either party to the other party. The agreement may be 

amended in writing uoon mutual agreement of the parties.

DATED at Anchorage, Alaska this / / cay of

1983.

STATE OF ALASKA 
Department cf Health I 
Social Services

u  1 e

Z1 1 ■ r  'J  f . 2  l  r  r  C ^ r> i H ’ C T D VnhwHj^w- J * ■ Jv.1 - U»blKiw<

By : « C. •
E. \Gane; Davis

Superintendent cf Schools

Approved as to from. 

Department of Law

Assistant Attorney Genera!

Approved as to form.

Hellen & Partncw, P.C.
Counsel for Anchorage S .̂oe '̂p' strict

By:
Peter C. Partnow

t 4
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ANCHORAGE SCHOOL DISTRICT 

CHILD ABUSE TRAINING

Uhild Abuse Training was provided a t ________________________
(Nama of School)

on_______________________________by_________________________
(Date) (Nurse/Trainer)

for the following individuals:

FIRST NAME LAST NAME

Elease return this form to Staff Development



ATTACHMENT 6 

(C H IL D  ABUSE & NEGLECT R E P O R T IN G  FORM) 

-  SAM PLE -
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Attachment 7

C hap te r  65. Offenses Against  Public  Convenience.

S e c s .  1 1 .6 5 .0 1 0  — 1 1 .6 5 .0 2 0 .  [ R e n u m b e r e d  a s  A S  3 0 .5 0 .0 2 0  a n d  
3 0 .5 0 .0 1 0 .]

§ 11.65 .010  C r i m i n a l  L a w  § 11.66.100

S e c .  1 1 .6 5 .0 3 0 .  T a m p e r i n g  w i t h  p o s t e d  n o t i c e s .  [ R e p e a le d ,  § 21  ch  
1 6 6  S L A  1 9 7 3 .]

C hap te r  66. Offenses Against  Public  Heal th  and 
Decency.

Article
1. Prostitution and Related OITenses (t§ 11.66 100 —  11.66.150)
2. Gambling Offenses i§9 11.66.200 —  11.66.230)

Article 1. Prostitution and Related Offenses.

S ec tion
100. Prostitu tion
I l f '  Promoting prostitution in  the first 

degree
120. Promoting prostitution in the second 

degtee

S ection
130. P rom oting  p ro s t itu t io n  in the th ird  

degTee
140. Corroboration of certa in  testimony 

not required 
150. Definitions

N O TES  TO D EC IS IO N S

M un ic ip a l o rd inan ces n o t proh fa­
tte d . — The enactment of th is a r t ic le  does 
not proh ib it municipal ordinances penal­
iz in g  the so lic itation of prostitutes by pu­
ta tive  customers. Municipality o f Anchor­
age v. A fualo , 657 P.2d 407 (A la ska CL 
App. 1983).

There is nothing in this a r t ic le  which

would support an inference th a t the legis­
la tu re  sought to encourage men to patron­
ize prostitutes nor is  there any indication 
in  th is  artic le th a t the leg is la tu re  sought 
statew ide un ifo rm ity  in  regu la ting com­
mercia l sexual re la tions. M un ic ip a lity  of 
Anchorage v . A fualo . 657 P.2d 407 
(A laska Ct. App. 1983).

C o lla te ra l re fe rences. — 63A Am. 
J ut. 2d, Prostitu tion . § I et seq.

27 C.J.S., D isorderly Houses. 5 1 et 
seq.; 73 C.J.S., Prostitution, § 1 e t seq.

C on stitu tiona lity  and construction of 
pandering acts, 74 ALR 311.

V a lid ity  and construction o f s ta tu te or 
ordinance proscribing so lic ita tion for pur­
poses of prostitution , lewdness, or assig­
nation — modem cases, 77 ALR3d 519.

S e c . 11.66.100. P r o s t i tu t io n ,  (a) A person  com m its th e  crim e of 
p ro s titu tio n  if  the  person e n g a g es  in o r agrees or offers to engage in 
sex ual conduct in re tu rn  fo r a fee.

(b) P ro s titu tio n  is a  c lass B m isdem eanor. (§ 8 ch 166 SLA 1978)

173
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NOTES TO DECISIONS

§ 11.66 .110  A laska  St a tu tes  § 11 .66.110

Common law . — The keeping of a 
bawdyhouse w as a misdemeanor at com­
mon law, whereas fornication and prosti­
tution were not. E leazar v. United States. 
16 Alaska 561. 241 F.2d 385 i9lh C ir. 
1956). (Decided under former AS 
11.40.220.)

Th is se c tio n  is no t irre c o n c ila b le  
w ith  a m un ic ip a l o rd in an ce  prohibiting 
the so lic itation of prostitutes by putative 
customers. M un ic ip a lity  of Anchorage v. 
Afualo, 657 P.2d 407 lA laska C l. App. 
1983).

A ctua l p a ym en t o f a fee is not re ­
qu ired ; an act of prostitution is complete

when an otter is extended or an agree­
ment made to engage in sexual conduct in 
re turn for a fee. Ganbav v. S ta te . 658 P.2d 
1350 lA la ska  Ct. App. 19831.

P roo f. — Customer s testimony th a t he 
agreed to purchase sexual favors for sum 
of S200. h r  testimony that he charged the 
purchase price using his VISA card, and 
the VISA charge slip itse lf, were a ll 
h igh ly  probative of whether an agreement 
or otter to engage in sexual conduct in re­
tu rn  for a fee was in fact made. (Jaribay v 
State. 658 P.2d 1350 'A laska C l. App. 
19831.

C o lla te ra l re fe re n ce s . — Prostitu tion moral purposes, 18 ALR 186; 66 ALR 478;
as vagrancy. 14 ALR 1501. 86 ALR 263.

Entrapment to procure women for im-

S ec. 11.66.110. P r o m o tin g  p r o s t i tu t io n  in  th e  f ir s t  d e g re e ,
(a) A person com m its th e  crim e of p rom oting  p rostitu tion  in th e  f irs t 
degree if th e  person

( 1 ) induces o r causes a  person  to eng ag e  in p ro stitu tio n  th ro u g h  th e  
use of force;

(2 ) as o th e r  th a n  a  p a tro n  of a  p ro s titu te , induces or causes a  person  
under 16 y e a r s  of age to engage in p ro s titu tio n ; or

(3) induces o r  causes a  person  in  th a t  person’s legal custody to e n ­
gage in p ro s titu tio n .

(b) In a p ro secu tio n  u n d e r (a)(2) of th is  section , it  is not a  defense  
th a t the  d e fe n d a n t reasonably  believed  th a t  th e  person induced  or 
caused to e n g a g e  in p ro s titu tio n  w as 16 years  of age or o lder.

(c) Except a s  provided in  (d) of th is  section , prom oting  p ro s titu tio n  
in th e  first d eg re e  is a  c lass B felony.

(d) A person  convicted u n d er (a)(2) of th is  section  is gu ilty  of a  c lass 
A felony. (§ 8 ch  166 SLA 1978; am  §§ 1, 2 ch 50 SLA 1983)

NOTES TO DECISIO N S

Prom oting p ro s t itu t io n  an d  manag- furthered. Bell v. State. 668 P.2d 829
ing p ro stitu tio n  en te rp r ise . — Punish- (A laska Ct. App. 1983).
ment for inducing o r causing a person un- P re c lu d in g  m istak e  o f age a s  de- 
der the age of 16 to engage in prostitution fen se . — Subjection ib) of th is section.
(AS 11.66.110(a)l2)) and fur managing, which expressly dispenses w ith m istake of
supervising, contro lling or owning a pros- age as a defense to promoting prostitution
titution enterprise i AS 11.66 120ia i l l  I) in the f ir s t degree, does not v io la te due
did not violate doub le jeopardy since the process of law. Bell v. State. 668 P.2d 829
offenses proscribed hy the two sta tu te s in- (A laska Ct. App. 1983).
volve ditterent in ten ts and d ifferent con- Under the Revised A laska C rim ina l
ducts and d iffering societal in terests are Code, i t  is defendant's intentional pro-



§ 11 .66 .120 C r i m i n a l  L a w § 11.66.120

♦

curem ent of a person under the age of 16 
years for prostitution th a t renders him li­
able for first-degree promoting, regardless 
of his actual awareness of tha t person's 
age. Bell v. S tate, 668 P.2d 829 lA laska 
Ct. App. 1983).

The act of procuring another for pu r­
poses of prostitution is malum in se, w ith­
out regard to the age of the person pro­
cured, and thus, in a prosecution for pro­
curing a person under the age of 16 years, 
the in ten t to procure satisfies the minimal 
constitutional requirem ent of criminal in ­
tent. Bell v. S tate, 668 P.2d 829 iA laska 
Ct. App. 1983).

F o r case  c o n s tru in g  fo rm er s ta tu te  
p roh ib itin g  im p o rtin g  o r  e x p o r tin g  fe­
m ales fo r im m oral p u rp o se s , see State 
v. Adkerson, 403 P 2d 673 tA laskn 1965).

F o r case  c o n s tru in g  fo rm er p ro c u re ­
m en t s ta tu te , see Johnson v. S tale, 501 
P.2d 762 lA laska 19721.

S en tence  fo r p ro c u re m e n t u phe ld . 
—  Seu Price v. S ta te . 565 P.2d 858 
(A laska 1977).

F o r case  c o n s tru in g  fo rm e r s ta tu te  
co n ce rn in g  n e c e ssa ry  ev id ence  for 
p ro s ti tu tio n  o r  sed u c tio n , see Johnson 
v. S tate, 501 P.2d 762 iA laska 1972).

C o lla te ra l re fe rence s . —  T ransport­
ing female for purpose of prosutut.on. 74 
ALR 330.

Woman conniving or consenting to own 
transportation. 84 ALR 376.

S ec . 1 1 .66. 12 0 . P ro m o tin g  p r o s t iu i t i  >n in  th e  s e c o n d  d egT ee .
(a) A person  com m its th e  crim e o f prom- -.ing p ro s titu tio n  in th e  sec­
ond degree  i f  the  person

( 1 ) m an ag es, superv ises, contro ls, or owns, e ith e r  a lone  or in associ­
a tio n  w ith  o th ers , a  p ro stitu tio n  e n te rp rise  o th e r th a n  a  place of pros­
titu tio n : or

(2 ) procures or so licits a  p a tro n  for a  p ro stitu te .
(b) P ro m oting  p ro s titu tio n  in th e  second degree  is a  c lass C felony. 

(§ 8 ch 166 SLA 1978)

NOTES TO  D ECISIONS

*

P rom o ting  p ro s ti tu tio n  an d  m anag ­
ing  p ro s ti tu tio n  e n te rp rise . —  Punish­
m ent for inducing or causing a person un­
der the age of 16 to engage in prostitution 
(AS 11.66.110(a)(2)) and for managing, 
supervising, controlling or owning a pros­
titu tion enterprise (AS 11.66.120(a)! 1)) 
did not violate double jeopardy since the 
offenses proscribed by the two sta tu tes in­
volve different in tents and different con­
ducts and differing societal in terests are 
furthered. Bell v. S tate. 668 P.2d 829 
(Alaska Ct. App. 1983).

F o r case  co n s tru in g  fo rm e r s ta tu te  
p ro h ib itin g  so lic iting  or procuring for 
purpose of prostitution, see Plas v, S tate, 
598 P.2d 966 (Alaska 1979).

In s tru c tio n . —  T rial court did not e rr 
in refusing to give instruction requiring 
sta te  to prove th a t prostitution enterprise 
involved in case was of an ongoing nature. 
G anbay v. S tate. 058 P .2d 1350 (Alaska 
Ct. App. 1983).

C o lla te ra l re fe rences. —  Separate 
acts of tak ing  earnings of or support from

prostitute ns separate or continuing of­
fenses of pimping, J ALK4lh 1195.
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§ 11.66.130 A laska  S t a tu tes § 11.66.130

S ec . 11.66.130. P r o m o tin g  p r o s t i t u t i o n  in  th e  th i r d  d e g re e ,
(a) A person com m its the  crim e o f p ro m otin g  p ro stitu tio n  in th e  th ird  
degree if, w ith  in te n t to prom ote p ro stitu tio n , th e  person

( 1 ) m anages, su perv ises, con tro ls , o r owns, e ith e r  alone or in associ­
a tion  w ith  o th ers , a  place of p ro s titu tio n ;

(2 ) a s  o th e r  th a n  a  p a tron  of a  p ro s titu te , induces or causes a person  
16 y ea rs  of age or o lder to en g ag e  in p ro stitu tio n ;

(3) a s  o th e r th a n  a p ro s titu te  rece iv ing  com pensation  for personally  
rend ered  p ro stitu tio n  serv ices, receives or ag rees to receive m oney or 
o th e r p roperty  p u rsu a n t  to an  a g re e m e n t or u n d e rs ta n d in g  th a t  the 
m oney o r o th e r p roperty  is d erived  from p ro stitu tio n ; or

(4) engages in conduct th a t  in s ti tu te s , a ids, or fac ilita te s  a p ro s titu ­
tion  en te rp rise .

(b) P rom oting  p ro s titu tio n  in th e  th ird  degree is a c lass A m isde­
m eanor. (§ 8 ch 166 SLA 1978)

NOTES TO

E d ito r 's  no tes. —  The cases cited in 
the notes below were decided under for­
mer AS 11.40.260. 11.40.300, 11.40.330.
11.40.410. and 11.40.420.

C om m on law . —  The keeping of a 
bawdvhouse was a m isdemeanor at com­
mon law. E leazar v. United States. 16 
Alaska 561. 241 F.2d 385 (9th Cir. 1956).

L esso r m ay  be gu ilty  a s k eepe r . —  If 
a man leases his house to a woman to be 
kept as a bawdvhouse for purposes of pros­
titu tion, and it is kept for such purposes, 
with his knowledge, he is guilty as 
keeper. Rosencranz v. United States, 155 
F. 38 19th Cir. 1907).

As w ell a s  a g e n t o f le sso r. —  The 
agent of an owner, who ren ts a house 
knowing th a t it is to be used as a house of 
prostitution, end th a t i t  is so used, may be

C o lla te ra l re fe rence s . —  27 C.J.P.. 
Disorderly Houses. $§ 1 to 18; 73 C.J.S.. 
P rostitution. S5 6, 7.

Constitutionality of s ta tu te  conferring 
on chancery courts power to abate hawdv- 
houses as nuisances. 5 ALR 1474; 22 ALR 
542; 75 ALR 1298.

Numher of females who reside in house 
or resort thereto lor immoral purposes as

DECISIONS

found guilty as a keeper. Rosencranz v 
United States, 155 F. 38 • 9th Cir 19071

F o r  case  c o n s tru in g  fo rm er s ta tu te  
p ro h ib it in g  em p loym en t in a house  of 
p ro s ti tu tio n  or living on the earn ings of 
a  prostitute, see Johnson v. S tate. 501 
P.2d 762 (Alaska 1972).

F o r  ca se  c o n s tru in g  fo rm er s ta tu te  
p ro h ib it in g  im p o rtin g  o r  ex p o rtin g  fe­
m a le s  fo r im m oral p u rpo se s , see S tate 
v. Adkerson. 403 P.2d 673 lA laska 1965).

F o r  ca se  co n s tru in g  fo rm er s ta tu te  
p ro h ib it in g  p im ping , see Johnson v 
United States, 260 F. 783 (9th Cir. 1919).

F o r  ca se  co n s tru in g  fo rm er s ta tu te  
p ro h ib it in g  a m a le 's  liv ing  w ith  o r  on 
th e  e a rn in g s  o f a  p ro s ti tu te , see Dunn 
v. S tate , 426 P.2d 993 (Alaska 1967).

Q uo ted  in Bell v. S tate, 668 P.2d 829 
(A laska Ct. App. 1983).

affecting disorderly character thereof, 12 
ALR 529.

Entrapm ent to commit offense as to 
house of prostitution or as to pandering, 
52 ALR2d 1194.

Construction of provision of pandering 
s ta tu te  as to placing a female in charge or 
custody of another, 51 ALR2d 1178.



§ 11.66 .140 C r i m i n a l  L a w § 11.66.150

S e c . 11.66.140. C o r r o b o r a t io n  o f  c e r ta in  te s t im o n y  n o t  r e ­
q u ir e d .  In  a p rosecu tion  u n d er AS 11.66.110 — 11.66.130. it is not 
necessa ry  th a t  th e  testim ony  of the  person w hose p ro s titu tio n  is a l ­
leged to h ave  been com pelled or prom oted be corroborated  by th e  te s t i­
m ony of a n y  o th e r  w itness or by docum entary  or o th e r types of ev i­
dence. (§ 8 ch 166 SLA 1978)

NOTES TO DECISIONS

F o r ca se  c o n s tru in g  fo rm er ru le  aa keeping a bawdvhouse. see Bolts v.
to c o r ro b o ra tio n  o f  p ro s ti tu te 's  te s ti- United States. 155 F. 50 (9th Cir. 1907).
tr.ony. see Johnson v. S tate, 501 P.2d 7G2 Hall v. United States. 155 F. 52 (9th Cir.
(Alaska 19721. 19071.

F o r  cases  c o n s tru in g  fo rm er s ta tu te  c ite d  in Bell v. S tate. 668 P.2d 829
p ro v id in g  th a t  com m on fam e w as (Alaska Ct. App. 1983).
co m p e ten t ev id en ce  in a prosecution for

S e c . 11.66.150. D e fin i tio n s . In AS 11.66.100 — 11.66.150, un less 
th e  con tex t re q u ire s  o therw ise,

( 1 ) "place of p ro s titu tio n ” m ean s any  place w here  a  person engages 
in sexua l conduct in  re tu rn  for a  fee;

(2 ) "p ro s titu tio n  en te rp rise"  m eans an  a rra n g e m e n t in w hich  two or 
m ore persons a re  organ ized  to ren d e r sexual conduct in re tu rn  for a 
fee;

(3) "sex ual conduct" m eans g en ita l o r a n a l in te rco u rse , cunn ilin - 
gus, fella tio , o r m a s tu rb a tio n  of one person by a n o th e r  person. l§ 8 ch 
166 SLA 1978)

C ro ss  re fe ren ce s . —  For definition of 
term s used in th is title , see AS 11.81.900.

NOTES TO DECISIONS

Q uo ted  in Bell v. S tate, 668 P.2d 829 
(Alaska Ct. App. 1983).

A rt ic le  2. G a m b lin g  O ffe n se s .

S ec tion  Section
200. Gambling . 240. Possession of gambling records in
210. Promoting gambling in the first de- the second degree

gree 250. Affirmative defenses
220. Promoting gambling in the second 260. Possession of a gambling device

degree 270. Forfeiture
230. Possession of gambling records in 280. Definitions

the first degree

C o lla te ra l re fe rence s . —  38 Am. Ju r. 
2d, Gambling, 3 1 et seq.

27 C.J.S., Disorderly Houses, 5 1 et 
seq.; 38 C.J.S., Gaming, 3 I et seq.

Racing as a game within s ta tu te . 45 
ALU 998.

Constitutionality of s ta tu tes forbidding 
or regulating dissem ination of belting

177
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Children at Risk

January 12, 1990 
C irculation  50

P o s i t i v e  A c t i o n
P. O. Box 242903 Anchorage 99524-2903 
Editors Kathy Cuddy & Chcri Jacobus

On December 27, 1989 Cheri Jacobus and Kathy Cuddy met for two 
hours with a top official of the State of  Alaska Department of 
Education. The discussion was frank, informative, and positive. At 
that meeting a draft copy of the regulatory changes the Department 
is proposing was received. The changes address sexual conduct 
between teachers and students. The draft copy is included in this 
newsletter, as well as background information explaining reasons 
necessitating regulatory changes. These changes will be presented to 
the State Board of  Education meeting this month. Public support is 
important to aid their acceptance bv the Board._______________________

B a c k g r o u n d

Sexual  abuse of  students by 
school personnel. It is an ugly 
sub jec t ,  and fo r tu na te ly  a 
rarity. The vast number of 
teachers and school personnel 
we have in our Anchorage 
School District perform their 
job every day in a professional 
and co m p a ss io n a te  manner .  
U n f o r t u n a t e l y ,  th e re  w i l l  
always be the one teacher who 
abuses his or her position. It is 
a very small group, but it is a 
group we need to address,  
because the effects on children 
are li fe-long. According to 
therapists, students abused by 
a teacher suffer from anorexia, 
s u i c i d a l  t e n d e n c i e s  and  
reclusive behavior. The child 
often is turned away from 
school for the rest of his/her 
life. The Spokane Chronicle 
made a review of more than 
100 cases of  alleged sexual 
misconduct by teachers in

c o n tin u e d  p .2 B a c k g ro u n d

P r o f e s s i o n a l  T e a c h i n g  
P ra c t i c e s  C om m iss ion

An A n c h o ra g e  teacher  is 
accused of sexual misconduct 
during the school day at school 
w ith  a s tuden t ,  and the 
A n ch o rag e  School D is t r ic t ' s  
response is to quietly retire 
him with a provision that "the 
term of  this Agreement shall 
remain confidential as between 
the parties and shall not be 
disclosed to any other person." 
(Quote taken directly from the 
contract.)  Contractually, the 
ASD cannot  tell prospective 
em ployers  making re fe rence  
checks about accusations of 
sexual misconduct!

Just like doctors, accountants, 
a t t o r n e y s  a n d  o t h e r  
professional organizations have 
their self-regulating bodies, the 
teaching profession has the 
Professional Teaching Practices 
Commission (PTPC), a body of 9 
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Background cont. 
Washington and Idaho and found it 
is not uncommon for administrators 
to choose the path of least 
resistance and strike deals with the 
teachers to quietly resign with 
nothing said about the allegations. 
The Chronicle found that districts 
in those states repeatedly have 
agreed to such "gag orders", known 
as Contracting Out. Teachers who 
have been allowed to quietly slip 
into the night move front school 
district to school district.

Molesting Teachers have been 
traced in eight or more school 
districts. For each offender there 
arc likely to be several victims 
whose scars can remain a lifetime. 
The New York Police Department 
sex crimes unit reports that at least 
85% if the people they arrest are 
repeat offenders. While the 
number of offenders may be small, 
the absolute number of students 
they impact is far greater.

Stopping the flow of abusive 
teachers has to be a cooperative 
effort within and between states. 
Fortunately, the State of Alaska 
participates in a national computer 
network. Any teacher who is 
decertified is immediately placed on 
that network, and he/she is red- 
flagged nationally. The state can
inhlb.il abusive teachers from
teaching in other states. But, this 
works only if suspected cases o f 
abuse are reported to the 
Professional Teaching Practices 
Cflnuni.ss.lQn.

PTPC cont. 
members appointed by the 
governor that certifies teachers. 
The PTPC has the right to decertify 
teachers under specific provisions 
of ASM.20.170. A criminal 
conviction is not necessary. Should 
the 9 members serving on the PTPC 
decertify a teacher, their name is 
immediately placed on a national 
computer network accessed by 
schools and others dealing with 
children. The teacher would not be 
able to teach nationally, period. 
Instead, the ASD agreed in the 
teacher’s retirement contract, "the 
District shall not file a complaint 
with the state of Alaska, 
Professional Teaching Practices 
Commission, concerning the matter 
is has investigated." (Quote taken 
from contract.)

Why would a school district choose 
not to protest children and agree 
not to report a teacher accused of 
abuse?

The Alaska Department of Education 
is proposing a regulation change to 
require superin tenden ts  of 
administrators to report teachers to 
the PTPC when there is cause to 
believe sexual contact has occurred. 
This proposal deserves support. 
Officials with the State Department 
of Education said that until a 
teacher is decertified, they are 
eligible to teach and new district 
frequently only ask if a teacher is 
certified. Only the PTPC or the 
Commission of Education can 
decertify a teacher. Please take a 
moment and notify the state Board 
of Education of your support. The 
Board is meeting January 27. It is 
important to make your contact 
prior to that time.
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S&maL-Cfliiduct with._Studgnls

4 A AC 12 is amended by adding new sections to read:

4 AAC 12.092. SEXUAL CONDUCT WITH STUDENTS FORBIDDEN, (a) A public 
school teacher nay not engage in sexual conduct, as that term is defined in 4 
ACC 12.900 with a student enrolled in the district employing that teacher.

(b) Violation of this section is ground for revocation or suspension of the 
violator's teacher certificate.

(c) School superintendents or school district administrators who have cause to 
believe that sexual conduct has occurred between teacher and student as 
referenced in (a) above, shall file a report within ten (10) days to the 
Professional Teaching Practices Commission.

4 AAC 12.900 is amended by adding a new subsection to read:

4 AAC 12.900. As used in this chapter . . .

(12) "sexual conduct" includes both "sexual penetration" and "scxmal contact" 
as those terms are defined in AS 11.81.900.

Legal in fo rm at ion  on teacher 
certif ication can be found in 
A . S . 1 4 .2 0 .  T h e  P T P C  is
specifically addressed in A.S. 
1 4 .2 0 .3 7 0 -5 1 0 .

"In a typical year, an estimated
100,000 to 500,000 American 
youngste rs  will  be sexually  
molested -- though most of 
these incidents will never be 
repor ted  to any a u th o r i ty . " 
Senator Paula Hawkins Children 
at Risk

Dear B oard  o f Education,

I s u p p o r t

reg u la to ry  changes th a t 

re q u ir e  s u p e r in te n d e n ts  

o r schoo l adm in is tra to rs  

to  r e p o n  c a s e s  o f  

s u s p c c t e  d s e x u a l  

m i s c o n d u c t  t o t he  

P ro fe s s io n .a l  T e a c h e r s  

P rac tices C om m ission .

S u n ce re ly ,
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Coming events of importance:

January 15 
January—2#- 
January 27

a/ia
School Board Meeting 7 pm 
School Board Meeting 7 pm 
State Board of Education Juneau 7 pm

Please fill out, and send in, the form below to help with our efforts

N am e

A d d re s s

City

Zip

Phone #

Positive  A ction
P. O. Box 242903
A nchorage, A laska  99524-2903
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Last fall Anchorage was shocked with accusations of sexual 
misconduct between a teacher and students, and the resulting 
lawsuit filed by the Anchorage School District against the 
Police Department. At that time concerned citizens looked 
specifically into how the Anchorage School District 
internally handles cases of sexual misconduct. Months 
later, the inquiry has not been exhaustive, but very 
exhausting! Public court documents have been thoroughly 
read, interviews conducted statewide, and national material 
reviewed as we sought to understand what has become a 
state-wide issue.

It is the intent of this newsletter, which is not affiliated 
with any other group, to put forth to the public information 
and hopefully initiate positive action. Enclosed in the 
next issue of Positive Action will be a listing of local and 
state officials. Please keep it handy should you wish to 
take action on this or any other matter of public concern. 
Each issue of the newsletter will present a diffferent facet 
of the situation.

As an outcome of the study, specific recommendations have 
been made to the School Board and State Board of Education. 
Furthermore, the individuals who did the research are 
actively working with the Department of Education and state 
legislators to help reduce the risk of sexual exploitation 
of our public school students. Our children deserve no 
less.

You are receiving this newsletter either because you have 
previously indicated concern for this issue, or your name 
has been recommended to t’he editors Of Positive Action as a 
possible supporter. It is not our intent to intrude into 
anyone's home with unwanted literature. Should you not wish 
to receive further copies, please send a note to our 
address. Or, hopefully, you know of others who would like 
to receive our mailing. We would appreciate any names and 
addresses you may wish to pass on.

The sexual use of children and juveniles is a hideous act 
against the individual, and society as a whole. It is a 
very difficult issue to deal with, but it must be addressed 
publicly. For those of you willing to take a stand for the 
protection of our youth, you deserve the wholehearted 
gratitude of our community. Any action you can take is 
important.



Background cont. 
Washington and Idaho and found it 
is not uncommon for administrators 
to choose the path of least 
resistance and strike deals with the 
teachers to quietly resign with 
nothing said about the allegations. 
The Chronicle found that districts 
in those states repeatedly have 
agreed to such "gag orders", known 
as Contracting Out. Teachers who 
have been allowed to quietly slip 
into the night move from school 
district to school district.

Molesting Teachers have been 
traced in eight or more school
districts. For each offender there 
arc likely to be several victims 
whose scars can remain a lifetime. 
The New York Police Department 
sex crimes unit reports that at least 
85% if the people they arrest arc 
repeat offenders. While the 
number ol' offenders may be small, 
the absolute number of students 
they impact is far greater.

Stopping the flow of abusive 
teachers has to be a cooperative 
effort within and between states. 
Fortunately, the State of Alaska
participates in a national computer 
network. Any teacher who is
decertified is immediately placed on 
that network, and he/she is red- 
flagged nationally. The state can
inhibit abusive__teachers____from
teaching in other states. gut, this.
works onlv if suspected cases o f 
abuse are reported to the
Professional Teaching Pr.ac.tic.g-S
Commission.

PTPC cont. 
members appointed by the 
governor that certifies teachers.
The PTPC has the right to decertify 
teachers under specific provisions 
of A SH .20.170. A criminal
conviction is not necessary. Should 
the 9 members serving on the PTPC 
decertify a teacher, their name is 
immediately placed on a national 
computer network accessed by 
schools and others dealing with 
children. The teacher would not be 
able to teach nationally, period. 
Instead, the ASD agreed in the 
teacher’s retirement contract, "the 
District shall not file a complaint 
with the stale of Alaska, 
Professional Teaching Practices 
Commission, concerning the matter 
is has investigated." (Quote taken 
from contract.)

Why would a school district choose 
not to protest children and agree 
not to report a teacher accused of 
abuse?

The Alaska Department of Education
is proposing a regulation change to 
require sup erin ten d en ts  of 
administrators to report teachers to 
the PTPC when there is cause to 
believe sexual contact has occurred. 
This proposal deserves support.
Officials with the State Department 
of Education said that until a 
teacher is decertified, they arc 
eligible to teach and new district 
frequently only ask if a teacher is 
certified. Only the PTPC or the 
Commission of Education can 
decertify a teacher. Please take a 
moment and notify the state Board 
of Education of your support. The 
Board is meeting January 27. It is 
important to make your contact 
prior to that time.
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4 AAC 12.092. SEXUAL CONDUCT WITH STUDENTS FORBIDDEN. U) A public 
school teacher nay not engage in sexual conduct, as that term is defined in 4
ACC 12.900 with a student enrolled in the district employing that tcu»chcr.

(b) Violation of this section is ground for revocation or suspension of the
violator's teacher ccitificatc.

(c) School superintendents or school district administrators who have cause to 
believe that sexual conduct has occurred between teacher and student as 
referenced in (a) above, shall file a report within ten (10) d.ays to the
Professional Teaching Practices Commission.

4 AAC 12.900 is amended by adding a new subsection to read:

4 AAC 12.900. As used in this chapter . . .

(12) "sexual conduct" includes both "sexual penetration" and "scxiaal contact" 
as those terms arc defined in AS 11.81.900.

4 AAC 12 is am ended by adding new sections to read:

Legal in fo rm at ion  on teacher  
certif icat ion can be found in 
A . S . 1 4 .2 0 .  T h e  P T P C  is 
specifically addressed in A.S. 
1 4 .2 0 .3 7 0 -5 1 0 .

"In a typical year, an estimated
100,000 to 500,000 American 
youn g s te rs  will  be sexual ly  
moles ted  — though most  of 
these incidents will never  be 
r epo r ted  to any atuthority." 
Senator Paula Hawkins Children 
at Risk

o m u t c c /

Dear Board, of Education,
I s u p p o r t  

regulatory changes that 
require superintendents 
or school administrators 
to reporu cases of 
s u s p e c t e d  s e x u a l  
m isc o n d u c t to the 
P ro fe ssio n a l Teachers 
Practices Commission.

Sfcncerely,
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C o m i n g  e v e n t s  o f  i m p o r t a n c e :

J a n u a r y  1 5  S c h o o l  B o a r d  M e e t i n g  7  p m
J a n u a r y — 2 $ -  S c h o o l  B o a r d  M e e t i n g  7  p m
J a n u a r y  2 7  S t a t e  B o a r d  o f  E d u c a t i o n  J u n e a u  7  p m

P l e a s e  f i l l  o u t ,  a n d  s e n d  i n ,  t h e  f o r m  b e l o w  t o  h e l p  w i t h  o u r  e f f o r t s

N a m e

A d d r e s s

C i t y

Z i p

P h o n e  #

Positive Action
P. O. Box 242903
A nchorage, A laska 99524-2903
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O n  D e c e m b e r  2 7 ,  1 9 8 9  C h e r i  J a c o b u s  a n d  K a t h y  C u d d y  m e t  f o r  t w o  
h o u r s  w i t h  a  t o p  o f f i c i a l  o f  t h e  S t a t e  o f  A l a s k a  D e p a r t m e n t  o f  
E d u c a t i o n .  T h e  d i s c u s s i o n  w a s  f r a n k ,  i n f o r m a t i v e ,  a n d  p o s i t i v e .  A t  
t h a t  m e e t i n g  a  d r a f t  c o p y  o f  t h e  r e g u l a t o r y  c h a n g e s  t h e  D e p a r t m e n t  
i s  p r o p o s i n g  w a s  r e c e i v e d .  T h e  c h a n g e s  a d d r e s s  s e x u a l  c o n d u c t  
b e t w e e n  t e a c h e r s  a n d  s t u d e n t s .  T h e  d r a f t  c o p y  i s  i n c l u d e d  i n  t h i s  
n e w s l e t t e r ,  a s  w e l l  a s  b a c k g r o u n d  i n f o r m a t i o n  e x p l a i n i n g  r e a s o n s  
n e c e s s i t a t i n g  r e g u l a t o r y  c h a n g e s .  T h e s e  c h a n g e s  w i l l  b e  p r e s e n t e d  t o  
t h e  S t a t e  B o a r d  o f  E d u c a t i o n  m e e t i n g  t h i s  m o n t h .  P u b l i c  s u p p o r t  i s  
i m p o r t a n t  t o  a i d  t h e i r  a c c e p t a n c e  b v  t h e  B o a r d . ______________________________

B a c k g r o u n d

S e x u a l  a b u s e  o f  s t u d e n t s  b y  
s c h o o l  p e r s o n n e l .  I t  i s  a n  u g l y  
s u b j e c t ,  a n d  f o r t u n a t e l y  a  
r a r i t y .  T h e  v a s t  n u m b e r  o f  
t e a c h e r s  a n d  s c h o o l  p e r s o n n e l  
w e  h a v e  i n  o u r  A n c h o r a g e  
S c h o o l  D i s t r i c t  p e r f o r m  t h e i r  
j o b  e v e r y  d a y  i n  a  p r o f e s s i o n a l  
a n d  c o m p a s s i o n a t e  m a n n e r .  
U n f o r t u n a t e l y ,  t h e r e  w i l l  
a l w a y s  b e  t h e  o n e  t e a c h e r  w h o  
a b u s e s  h i s  o r  h e r  p o s i t i o n .  I t  i s  
a  v e r y  s m a l l  g r o u p ,  b u t  i t  i s  a  
g r o u p  w e  n e e d  t o  a d d r e s s ,  
b e c a u s e  t h e  e f f e c t s  o n  c h i l d r e n  
a r e  l i f e - l o n g .  A c c o r d i n g  t o  
t h e r a p i s t s ,  s t u d e n t s  a b u s e d  b y  
a  t e a c h e r  s u f f e r  f r o m  a n o r e x i a ,  
s u i c i d a l  t e n d e n c i e s  a n d  
r e c l u s i v e  b e h a v i o r .  T h e  c h i l d  
o f t e n  i s  t u r n e d  a w a y  f r o m  
s c h o o l  f o r  t h e  r e s t  o f  h i s / h e r  
l i f e .  T h e  S p o k a n e  C h r o n i c l e  
m a d e  a  r e v i e w  o f  m o r e  t h a n  
1 0 0  c a s e s  o f  a l l e g e d  s e x u a l  
m i s c o n d u c t  b y  t e a c h e r s  in

continued p.2 Background

P r o f e s s i o n a l  T e a c h i n g  
P r a c t i c e s  C o m m is s io n

A n  A n c h o r a g e  t e a c h e r  i s  
a c c u s e d  o f  s e x u a l  m i s c o n d u c t  
d u r i n g  t h e  s c h o o l  d a y  a t  s c h o o l  
w i t h  a  s t u d e n t ,  a n d  t h e  
A n c h o r a g e  S c h o o l  D i s t r i c t ' s  
r e s p o n s e  i s  t o  q u i e t l y  r e t i r e  
h i m  w i t h  a  p r o v i s i o n  t h a t  " t h e  
t e r m  o f  t h i s  A g r e e m e n t  s h a l l  
r e m a i n  c o n f i d e n t i a l  a s  b e t w e e n  
t h e  p a r t i e s  a n d  s h a l l  n o t  b e  
d i s c l o s e d  t o  a n y  o t h e r  p e r s o n . "  
( Q u o t e  t a k e n  d i r e c t l y  f r o m  t h e  
c o n t r a c t . )  C o n t r a c t u a l l y ,  t h e  
A S D  c a n n o t  t e l l  p r o s p e c t i v e  
e m p l o y e r s  m a k i n g  r e f e r e n c e  
c h e c k s  a b o u t  a c c u s a t i o n s  o f  
s e x u a l  m i s c o n d u c t !

J u s t  l i k e  d o c t o r s ,  a c c o u n t a n t s ,  
a t t o r n e y s  a n d  o t h e r  
p r o f e s s i o n a l  o r g a n i z a t i o n s  h a v e  
t h e i r  s e l f - r e g u l a t i n g  b o d i e s ,  t h e  
t e a c h i n g  p r o f e s s i o n  h a s  t h e  
P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  
C o m m i s s i o n  ( P T P C ) ,  a  b o d y  o f  9 
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L a s t  f a l l  A n c h o r a g e  w a s  s h o c k e d  w i t h  a c c u s a t i o n s  o f  s e x u a l  
m i s c o n d u c t  b e t w e e n  a  t e a c h e r  a n d  s t u d e n t s ,  a n d  t h e  r e s u l t i n g  
l a w s u i t  f i l e d  b y  t h e  A n c h o r a g e  S c h o o l  D i s t r i c t  a g a i n s t  t h e  
P o l i c e  D e p a r t m e n t .  A t  t h a t  t i m e  c o n c e r n e d  c i t i z e n s  l o o k e d  
s p e c i f i c a l l y  i n t o  h o w  t h e  A n c h o r a g e  S c h o o l  D i s t r i c t  
i n t e r n a l l y  h a n d l e s  c a s e s  o f  s e x u a l  m i s c o n d u c t .  M o n t h s  
l a t e r ,  t h e  i n q u i r y  h a s  n o t  b e e n  e x h a u s t i v e ,  b u t  v e r y  
e x h a u s t i n g !  P u b l i c  c o u r t  d o c u m e n t s  h a v e  b e e n  t h o r o u g h l y  
r e a d ,  i n t e r v i e w s  c o n d u c t e d  s t a t e w i d e ,  a n d  n a t i o n a l  m a t e r i a l  
r e v i e w e d  a s  w e  s o u g h t  t o  u n d e r s t a n d  w h a t  h a s  b e c o m e  a  
s t a t e - w i d e  i s s u e .

I t  i s  t h e  i n t e n t  o f  t h i s  n e w s l e t t e r ,  w h i c h  i s  n o t  a f f i l i a t e d  
w i t h  a n y  o t h e r  g r o u p ,  t o  p u t  f o r t h  t o  t h e  p u b l i c  i n f o r m a t i o n  
a n d  h o p e f u l l y  i n i t i a t e  p o s i t i v e  a c t i o n .  E n c l o s e d  i n  t h e  
n e x t  i s s u e  o f  P o s i t i v e  A c t i o n  w i l l  b e  a  l i s t i n g  o f  l o c a l  a n d  
s t a t e  o f f i c i a l s .  P l e a s e  k e e p  i t  h a n d y  s h o u l d  y o u  w i s h  t o  
t a k e  a c t i o n  o n  t h i s  o r  a n y  o t h e r  m a t t e r  o f  p u b l i c  c o n c e r n .  
E a c h  i s s u e  o f  t h e  n e w s l e t t e r  w i l l  p r e s e n t  a  d i f f f e r e n t  f a c e t  
o f  t h e  s i t u a t i o n .

A s  a n  o u t c o m e  o f  t h e  s t u d y ,  s p e c i f i c  r e c o m m e n d a t i o n s  h a v e  
b e e n  m a d e  t o  t h e  S c h o o l  B o a r d  a n d  S t a t e  B o a r d  o f  E d u c a t i o n .  
F u r t h e r m o r e ,  t h e  i n d i v i d u a l s  w h o  d i d  t h e  r e s e a r c h  a r e  
a c t i v e l y  w o r k i n g  w i t h  t h e  D e p a r t m e n t  o f  E d u c a t i o n  a n d  s t a t e  
l e g i s l a t o r s  t o  h e l p  r e d u c e  t h e  r i s k  o f  s e x u a l  e x p l o i t a t i o n  
o f  o u r  p u b l i c  s c h o o l  s t u d e n t s .  O u r  c h i l d r e n  d e s e r v e  n o  
l e s s .

Y o u  a r e  r e c e i v i n g  t h i s  n e w s l e t t e r  e i t h e r  b e c a u s e  y o u  h a v e  
p r e v i o u s l y  i n d i c a t e d  c o n c e r n  f o r  t h i s  i s s u e ,  o r  y o u r  n a m e  
h a s  b e e n  r e c o m m e n d e d  t o  t h e  e d i t o r s  o f  P o s i t i v e  A c t i o n  a s  a  
p o s s i b l e  s u p p o r t e r .  I t  i s  n o t  o u r  i n t e n t  t o  i n t r u d e  i n t o  
a n y o n e ' s  h o m e  w i t h  u n w a n t e d  l i t e r a t u r e .  S h o u l d  y o u  n o t  w i s h  
t o  r e c e i v e  f u r t h e r  c o p i e s ,  p l e a s e  s e n d  a  n o t e  t o  o u r  
a d d r e s s .  O r ,  h o p e f u l l y ,  y o u  k n o w  o f  o t h e r s  w h o  w o u l d  l i k e  
t o  r e c e i v e  o u r  m a i l i n g .  We w o u l d  a p p r e c i a t e  a n y  n a m e s  a n d  
a d d r e s s e s  y o u  m a y  w i s h  t o  p a s s  o n .

T h e  s e x u a l  u s e  o f  c h i l d r e n  a n d  j u v e n i l e s  i s  a  h i d e o u s  a c t  
a g a i n s t  t h e  i n d i v i d u a l ,  a n d  s o c i e t y  a s  a  w h o l e .  I t  i s  a  
v e r y  d i f f i c u l t  i s s u e  t o  d e a l  w i t h ,  b u t  i t  m u s t  b e  a d d r e s s e d  
p u b l i c l y .  F o r  t h o s e  o f  y o u  w i l l i n g  t o  t a k e  a  s t a n d  f o r  t h e  
p r o t e c t i o n  o f  o u r  y o u t h ,  y o u  d e s e r v e  t h e  w h o l e h e a r t e d  
g r a t i t u d e  o f  o u r  c o m m u n i t y .  A n y  a c t i o n  y o u  c a n  t a k e  i s  
i m p o r t a n t .



S e n a t e  J u d i c i a r y  L e t t e r  o f  I n t e n t

C o m m e n t a r y  t o  C S S B  3 5 5  ( J u d )

T h e  c h a n g e s  t o  AS 1 1 . 4 1 . 4 3 4 ( a )  a r e  i n t e n d e d  t o  c l a r i f y  
t h e  m e a n i n g  o f  t w o  t e r m s  u s e d  i n  e x i s t i n g  l a w  —  ' ‘e n t r u s t e d  t o  t h e  
o f f e n d e r ' s  c a r e  b y  a u t h o r i t y  o f  l a w "  a n d  " t e m p o r a r i l y  e n t r u s t e d  t o  
t h e  o f f e n d e r ' s  c a r e . "  T h e  a m e n d m e n t s  a r e  n e e d e d  a s  a  r e s u l t  o f  a  
r e c e n t  A n c h o r a g e  c a s e ,  S t a t e  v .  C a r l s o n . 3 A N - S 8 9 - 7 4 4 3  C r . , i n  w h i c h  
t h e  s u p e r i o r  c o u r t  c o n c l u d e d  t h a t  t h e  t e r m  " e n t r u s t e d  t o  t h e  
o f f e n d e r ' s  c a r e  b y  a u t h o r i t y  o f  l a v ; "  d i d  n o t  a p p l y  t o  t e a c h e r s ,  a n d  
t h a t  i f  t h e  l e g i s l a t u r e  i n t e n d e d  t h e  l a n g u a g e  t o  a p p l y  t o  p e r s o n s  
o t h e r  t h a n  l e g a l  g u a r d i a n s ,  t h e  s t a t u t e  w a s  u n c o n s t i t u t i o n a l l y  
v a g u e .  T h e  t e r m  " t e m p o r a r i l y  e n t r u s t e d  t o  t h e  o f f e n d e r ' s  c a r e "  i s  
r e p l a c e d  a s  w e l l ,  i n  o r d e r  t o  a v o i d  l i t i g a t i n g  w h e t h e r  t h a t  t e r m  
i s  u n c o n s t i t u t i o n a l l y  v a g u e .

T h e  a m e n d m e n t s  m a k e  i t  a n  u n c l a s s i f i e d  f e l o n y  t o  h a v e  
s e x u a l  p e n e t r a t i o n  ( a n d  a  B f e l o n y  t o  h a v e  s e x u a l  c o n t a c t )  w i t h  a  
p e r s o n  u n d e r  1 6  w h e r e  t h e  o f f e n d e r  o c c u p i e s  a  " p o s i t i o n  o f  s p e c i a l  
t r u s t "  i n  r e l a t i o n  t o  t h e  v i c t i m .  I n  a d d i t i o n ,  w h e r e  t h e  o f f e n d e r  
o c c u p i e s  a  " p o s i t i o n  o f  s p e c i a l  t r u s t "  i n  r e l a t i o n  t o  t h e  v i c t i m ,  
i t  i s  a  B f e l o n y  t o  h a v e  s e x u a l  p e n e t r a t i o n  ( a n d  a  C f e l o n y  t o  h a v e  
s e x u a l  c o n t a c t )  w i t h  a  1 6 -  o r  1 7 - y e a r - o l d  p e r s o n  w h o  i s  a t  l e a s t  
t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r .

A " p o s i t i o n  o f  s p e c i a l  t r u s t "  i s  a  p o s i t i o n  t h a t  c o u l d  
e n a b l e  a n  o f f e n d e r  t o  e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  t h e  v i c t i m .  
T h e  d e f i n i t i o n  i n c l u d e s  a  l i s t  o f  p o s i t i o n s  t h a t  f a l l  w i t h i n  t h e  
l a w .  T h e  d e f i n i t i o n  i s  i n t e n d e d  t o  i n c l u d e  a l l  p e r s o n s  c o v e r e d  
u n d e r  t h e  c u r r e n t  l a w  m a k i n g  i t  a  c r i m e  t o  h a v e  s e x u a l  p e n e t r a t i o n  
o r  c o n t a c t  w i t h  a  p e r s o n  u n d e r  a g e  1 6  w h o  i s  " t e m p o r a r i l y  e n t r u s t e d  
t o  t h e  o f f e n d e r ' s  c a r e , "  a n d  t o  b r o a d e n  t h e  d e f i n i t i o n  t o  i n c l u d e  
o t h e r  p e r s o n s  w h o  a r e  i n  a  p o s i t i o n  t h a t  c o u l d  e n a b l e  t h e m  t o  
e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  c h i l d r e n .  P e r s o n s  o t h e r  t h a n  t h o s e  
s p e c i f i c a l l y  l i s t e d  a r e  i n c l u d e d  w i t h i n ' t h e  d e f i n i t i o n  o n l y  i f  t h e y  
a r e  i n  a  p o s i t i o n  s u b s t a n t i a l l y  s i m i l a r  t o  a  p o s i t i o n  s p e c i f i c a l l y  
i n c l u d e d  i n  t h e  d e f i n i t i o n .

F o r  e x a m p l e ,  t h e  d e f i n i t i o n  i n c l u d e s  t h e  t e r m  
" b a b y s i t t e r . "  P o s i t i o n s  s u b s t a n t i a l l y  s i m i l a r  t o  " b a b y s i t t e r "  
i n c l u d e  a  p e r s o n  w h o  i s  t e m p o r a r i l y  c a r i n g  f o r  a  m i n o r  w h i l e  t h e  
m i n o r ' s  p a r e n t s  a r e  o u t  o f  t o w n ,  o r  a n  a d u l t  w h o  t a k e s  a  m i n o r  
a l o n g  o n  a  c a m p i n g  t r i p ,  o r  a n  a d u l t  w h o  a l l o w s  a  m i n o r  t o  s l e e p  
i n  t h e  a d u l t ' s  h o m e  o v e r n i g h t  a s  t h e  g u e s t  o f  t h e  a d u l t ' s  o w n  
c h i l d .  O t h e r  e x a m p l e s  o f  p o s i t i o n s  t h a t  a r e  s u b s t a n t i a l l y  s i m i l a r  
t o  t h o s e  s p e c i f i c a l l y  l i s t e d  w i t h i n  t h e  d e f i n i t i o n  a r e  p a r e n t s  w h o  
v o l u n t e e r  t o  w o r k  w i t h  c h i l d r e n  i n  s c h o o l s  o r  y o u t h  g r o u p s .  T h e s e  
a d u l t s  a r e  i n  p o s i t i o n s  s u b s t a n t i a l l y  s i m i l a r  t o  y o u t h  l e a d e r s ,  
r e c r e a t i o n a l  l e a d e r s ,  a n d  s c o u t  l e a d e r s .

1



T h e  n a t u r e  o f  a n  a d u l t ' s  p o s i t i o n  o f  s p e c i a l  t r u s t  
d e t e r m i n e s  t h e  d u r a t i o n  o f  t h e  p r o h i b i t i o n  a g a i n s t  s e x u a l  r e l a t i o n s  
b e t w e e n  t h e  a d u l t  a n d  c h i l d .  T h e  r e l a t i o n s h i p  o f  s p e c i a l  t r u s t  
b e t w e e n  a  c h i l d  a n d  t h e  c h i l d ' s  t e a c h e r  o r  y o u t h  l e a d e r  c o n t i n u e s  
e v e n  d u r i n g  t h e  i n t e r v a l s  b e t w e e n  c l a s s e s  o r  f o r m a l  m e e t i n g s  o f  t h e  
y o u t h  g r o u p ,  b e c a u s e  t h e r e  i s  a n  e x p e c t a t i o n  o f  f u t u r e ,  o n g o i n g  
( a l b e i t  i n t e r m i t t e n t )  c o n t a c t  b e t w e e n  t h e  a d u l t  a n d  t h e  c h i l d  i n  
t h e  c o n t e x t  o f  t h e  r e l a t i o n s h i p  o f  s p e c i a l  t r u s t .  O n  t h e  o t h e r  
h a n d ,  a n  a d u l t  w h o  v o l u n t e e r s  t o  c h a p e r o n  a  s i n g l e  s c h o o l  d a n c e  
d o e s  n o t  t h e r e b y  c r e a t e  a n  o p e n - e n d e d  r e l a t i o n s h i p  o f  s p e c i a l  t r u s t  
w i t h  a l l  t h e  s t u d e n t s  v /h o  a t t e n d  t h e  d a n c e ;  r a t h e r ,  t h a t  r e l a t i o n ­
s h i p  i s  l i m i t e d  t o  t h e  d a n c e  a n d  t h e  t i m e  b e f o r e  a n d  a f t e r  t h e  
d a n c e  w h e n  s t u d e n t s  a r e  a r r i v i n g  a n d  g o i n g  h o m e .

E m p l o y e r s  a n d  j o b  s u p e r v i s o r s  w e r e  s p e c i f i c a l l y  n o t  
i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n  o f  " p o s i t i o n  o f  s p e c i a l  t r u s t . "

T h e  a m e n d m e n t s  a l s o  m a k e  i t  a n  u n c l a s s i f i e d  f e l o n y  f o r  
a  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d i a n  t o  
e n g a g e  i n  s e x u a l  p e n e t r a t i o n  ( a n d  a  B f e l o n y  t o  e n g a g e  i n  s e x u a l  
c o n t a c t )  w i t h  a  p e r s o n  u n d e r  t h e  a g e  o f  1 8 .  T h e  p e n a l t i e s  a r e  t h e  
s a m e  a s  p r o v i d e d  u n d e r  c u r r e n t  l a w  f o r  t h e s e  c a t e g o r i e s  o f  p e r s o n s ;  
t h e  a m e n d m e n t  i s  n e c e s s a r y  a s  a  r e s u l t  o f  r e m o v i n g  t h e  l a n g u a g e  
" e n t r u s t e d  t o  t h e  o f f e n d e r ' s  c a r e  b y  a u t h o r i t y  o f  l a v / "  f r o m  t h e  
s t a t u t e .  T h e  d e f i n i t i o n  o f  " l e g a l  g u a r d i a n "  s p e c i f i c a l l y  i n c l u d e s  
f o s t e r  p a r e n t s  a n d .  s t a f f  m e m b e r s  a n d  o t h e r  e m p l o y e e s  o f  g r o u p  h o m e s  
o r  y o u t h  c o r r e c t i o n a l  f a c i l i t i e s  w h e r e  a  c h i l d  i s  p l a c e d  a s  a  
r e s u l t  o f  c o u r t  o r d e r  o r  a c t i o n  o f  t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  
S e r v i c e s .  - . . . ................
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S e n a t o r  J a n  F a i k s
C h a i r ,  S e n a t e  J u d i c i a r y  C o m m i t t e e

T h e r e s a  L .  B a n n i s t e r ^ 7 
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a  s e c t i o n a l  s u m m a r y  o f  t h e  a b o v e  d e ­
s c r i b e d  b i l l .

A s  a  p r e l i m i n a r y  m a t t e r ,  n o t e  t h a t  a  s e c t i o n a l  s u m m a r y  o f  a  
b i l l  s h o u l d  n o t  b e  c o n s i d e r e d  a n  a u t h o r i t a t i v e  i n t e r p r e t a ­
t i o n  o f  t h e  b i l l  a n d  t h e  b i l l  i t s e l f  i s  t h e  b e s t  s t a t e m e n t  
o f  i t s  c o n t e n t s .  I f  y o u  w o u l d  l i k e  a n  i n t e r p r e t a t i o n  o f  t h e  
b i l l  a s  i t  m a y  a p p l y  t o  a  p a r t i c u l a r  s e t  o f  c i r c u m s t a n c e s ,  
p l e a s e  a d v i s e .

S e c t i o n  1 p r o h i b i t s  a n  a d u l t  f r o m  e n g a g i n g  i n  s e x u a l  p e n e ­
t r a t i o n  w i t h  a  m i n o r ,  i f  t h e  a d u l t  i s  t h e  m i n o r ' s  n a t u r a l  
p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d i a n .  P r o ­
h i b i t s  a n  a d u l t  f r o m  e n g a g i n g  i n  s e x u a l  p e n e t r a t i o n  w i t h  a  
p e r s o n  u n d e r  16  i f  t h e  m i n o r  a t  t h e  t i m e  o f  t h e  o f f e n s e  r e ­
s i d e s  i n  t h e  s a m e  h o u s e h o l d  a s  t h e  a d u l t  a n d  t h e  a d u l t  i s  i n  
a  p o s i t i o n  o f  a u t h o r i t y  o v e r  t h e  m i n o r .  P r o h i b i t s  a n  a d u l t  
f r o m  e n g a g i n g  i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  u n d e r  16  
i f  t h e  a d u l t  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e ­
l a t i o n  t o  t h e  m i n o r .  D e l e t e s  c e r t a i n  l a n g u a g e  i n  t h e  
c u r r e n t  s t a t u t e .  T h e s e  a r e  c r i m e s  o f  s e x u a l  a b u s e  o f  a  m i ­
n o r  i n  t h e  f i r s t  d e g r e e  a n d  a r e  u n c l a s s i f i e d  f e l o n i e s .

S e c t i o n  2 p r o h i b i t s  a n  a d u l t  f r o m  e n g a g i n g  i n  s e x u a l  c o n t a c t  
w i t h  a  m i n o r ,  i f  t h e  a d u l t  i s  t h e  m i n o r ' s  n a t u r a l  p a r e n t ,  
s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d i a n .  P r o h i b i t s  a n  
a d u l t  f r o m  e n g a g i n g  m  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  u n d e r  16  
i f  t h e  m i n o r  a t  t h e  t i m e  o f  t h e  o f f e n s e  r e s i d e s  i n  t h e  s a m e  
h o u s e h o l d  a s  t h e  a d u l t  a n d  t h e  a d u l t  i s  i n  a  p o s i t i o n  o f  
a u t h o r i t y  o v e r  t h e  m i n o r .  P r o h i b i t s  a n  a d u l t  f r o m  e n g a g i n g



Senator Jan Faiks
Page 2
January 24, 1990

i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  u n d e r  1 6  i f  t h e  a d u l t  
o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  v i c ­
t i m .  P r o h i b i t s  a n  a d u l t  f r o m  e n g a g i n g  i n  s e x u a l  p e n e t r a t i o n  
w i t h  a  p e r s o n  w h o  i s  16  o r  1 7  y e a r s  o l d ,  a n d  a t  l e a s t  t h r e e  
y e a r s  y o u n g e r  t h a n  t h e  a d u l t ,  i f  t h e  a d u l t  o c c u p i e s  a  p o s i ­
t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  v i c t i m .  D e l e t e s
c e r t a i n  l a n g u a g e  f r o m  t h e  c u r r e n t  s t a t u t e .  T h e s e  a r e  c r i m e s
o f  s e x u a l  a b u s e  o f  m i n o r  i n  t h e  s e c o n d  d e g r e e  a n d  c l a s s  B 
f e l o n i e s .

S e c t i o n  3  p r o h i b i t s  a n  a d u l t  f r o m  e n g a g i n g  i n  s e x u a l  c o n t a c t  
w i t h  a  p e r s o n  w h o  i s  16  o r  17  y e a r s  o l d ,  a n d  a t  l e a s t  t h r e e  
y e a r s  y o u n g e r  t h a n  t h e  a d u l t ,  i f  t h e  a d u l t  o c c u p i e s  a  p o s i ­
t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  m i n o r .  T h i s  i s  a
c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  t h e  t h i r d  d e g r e e  a n d  a
c l a s s  C f e l o n y .

S e c t i o n  4 d e f i n e s  " l e g a l  g u a r d i a n "  a n d  " p o s i t i o n  o f  s p e c i a l  
t r u s t "  f o r  AS 1 1 . 4 1 . 4 1 0  -  1 1 . 4 1 . 4 7 0 .

S e c t i o n  5 c r e a t e s  a n  e x c e p t i o n  t o  t h e  r e q u i r e m e n t  t h a t  t h e  
D e p a r t m e n t  o f  E d u c a t i o n  i s s u e  a  t e a c h e r  c e r t i f i c a t e  t o  e v e r y  
p e r s o n  w h o  m e e t s  c e r t q i n  l i s t e d  r e q u i r e m e n t s .  T h e  s u b s t a n c e  
o f  t h e  e x c e p t i o n  i s  c o n t a i n e d  i n  s e c .  6 .

S e c t i o n  6 p r o h i b i t s  t h e  D e p a r t m e n t  o f  E d u c a t i o n  f r o m  i s s u i n g  
a  t e a c h e r  c e r t i f i c a t e  t o  a  p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  o f  
a  c r i m e  i n v o l v i n g  a  m i n o r  u n d e r  c e r t a i n  s t a t u t e s  o f  t h e  
s t a t e  t h a t  a r e  l i s t e d  i n  t h e  s e c t i o n ,  o r  u n d e r  a  l a w  i n  
a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  
t h e  l i s t e d  s t a t e  s t a t u t e s .  F i v e  y e a r s  a f t e r  a n  u n c o n d i ­
t i o n a l  d i s c h a r g e  f r o m  t h e  c o n v i c t i o n ,  a l l o w s  t h e  p e r s o n  t o  
p e t i t i o n  t h e  d e p a r t m e n t  t o  i s s u e  t h e  c e r t i f i c a t e  i n  s p i t e  o f  
t h e  c o n v i c t i o n .  I n d i c a t e s  w h a t  f a c t o r s  t h e  d e p a r t m e n t  i s  t o  
c o n s i d e r  w h e n  m a k i n g  i t s  d e c i s i o n .

S e c t i o n  7 d i r e c t s  t h e  C o m m i s s i o n e r  o f  E d u c a t i o n  o r  t h e  P r o -  
f e s s i o n a l  T e a c h i n g  P r a c t i c e s  C o m m i s s i o n  t o  r e v o k e  f o r  l i f e  
t h e  c e r t i f i c a t e  o f  a  p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  o f  a  
c r i m e  i n v o l v i n g  a  m i n o r  u n d e r  c e r t a i n  s t a t u t e s  o f  t h e  s t a t e  
t h a t  a r e  l i s t e d  i n  t h e  s e c t i o n ,  o r  u n d e r  a  l a w  i n  a n o t h e r  
j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  t h e  
l i s t e d  s t a t e  s t a t u t e s .  F i v e  y e a r s  a f t e r  a n  u n c o n d i t i o n a l  
d i s c h a r g e  f r o m  t h e  c o n v i c t i o n ,  a l l o w s  t h e  p e r s o n  t o  p e t i t i o n  
t h e  c o m m i s s i o n  f o r  r e c e r t i f i c a t i o n .  I n d i c a t e s  w h a t  f a c t o r s  
t h e  c o m m i s s i o n  i s  t o  c o n s i d e r  w h e n  m a k i n g  i t s  d e c i s i o n .



Senator Jan Faiks
Page 3
January 24, 1990

S e c t i o n  8  d e f i n e s  " u n c o n d i t i o n a l  d i s c h a r g e "  f o r  AS  1 4 . 2 0 . 0 1 0  
-  1 4 . 2 0 . 2 1 5 .

S e c t i o n  9 s t a t e s  t h a t  t h e  l i c e n s e  i s s u a n c e  p r o h i b i t i o n  c o n -  
t a i n e d  i n  s e c .  6 a n d  t h e  m a n d a t o r y  l i c e n s e  r e v o c a t i o n  c o n ­
t a i n e d  i n  s e c .  7 d o  n o t  a p p l y  w h e n  t h e  c r i m e  o c c u r r e d  b e f o r e  
t h e  e f f e c t i v e  d a t e  o f  t h e  A c t .

I f  I  c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T B C : g c  
G l 3 / 0 6 7
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Official Business

Alaska State Legislature
S e n a te

P.O. BOX V 
State Capitol 

Juneau, Alaska 99811

J a n u a r y  2 5 ,  1 9 9 0

MEMORANDUM

T O :  A l l  S e n a t o r s

FROM: S e n a t o r  J a n  F a i k s
S e n a t o r  P a u l

S U B J E C T :  S B  3 5 5  " A n  A c t  r e l a t i n g  t o  s e x u a l  o f f e n s e s  a g a i n s t
c h i l d r e n . "

S B  3 5 5  i s  b e f o r e  t h e  S e n a t e  f o r  c o n s i d e r a t i o n  t o d a y .  T h e  
S e n a t e  J u d i c i a r y  C o m m i t t e e  h a s  h e l d  s e v e r a l  h e a r i n g s  o n  t h i s
l e g i s l a t i o n ,  a n d  r e c o m m e n d s  t h a t  i t  b e  r e p l a c e d  w i t h  a
J u d i c i a r y  C o m m i t t e e  s u b s t i t u t e .  M e m b e r s  w i l l  f i n d  a t t a c h e d  t o  
t h i s  m e m o  a  s e c t i o n a l  a n a l y s i s  o f  t h e  s u b s t i t u t e .

S B  3 5 5  w a s  i n t r o d u c e d  i n  r e s p o n s e  t o  t h e  i n d i c t m e n t  b r o u g h t  
a g a i n s t  a n  A n c h o r a g e  t e a c h e r  f o r  a l l e g e d l y  h a v i n g  s e x  w i t h  a  
1 7  y e a r  o l d  s t u d e n t .  T h e  t e a c h e r  w a s  c h a r g e d  w i t h  f i r s t  
d e g r e e  s e x u a l  a b u s e  o f  a  m i n o r ,  a n  u n c l a s s i f i e d  f e l o n y .  U n d e r  
A l a s k a  l a w ,  t h e  a g e  o f  c o n s e n t  i s  g e n e r a l l y  1 6 .  H o w e v e r ,  t h e  
l a w  a l s o  p r o v i d e s  t h a t  a n  a d u l t  m a y  n o t  h a v e  s e x  w i t h  a  1 6  o r  
1 7  y e a r  o l d  i f  t h e  m i n o r  w a s  e n t r u s t e d  t o  t h e  a d u l t ' s  c a r e  " b y  
a u t h o r i t y  o f  l a w . "  I n  t h e  A n c h o r a g e  c a s e ,  t h e  D e p a r t m e n t  o f  
L a w  a r g u e d  t h a t  s t u d e n t s  a r e  p l a c e d  i n  a  t e a c h e r ' s  c a r e  b y
a u t h o r i t y  o f  l a w ,  m a k i n g  1 8  t h e  a g e  o f  c o n s e n t  f o r
t e a c h e r - s t u d e n t  s e x .  T h e  t e a c h e r  a r g u e d  t h a t  t h i s  l a w  o n l y  
a p p l i e s  t o  l e g a l  g u a r d i a n s  a n d  o t h e r  p e r s o n s  s i m i l a r l y
s i t u a t e d .  W h i l e  t h e  J u d i c i a r y  C o m m i t t e e  w a s  c o n s i d e r i n g  S B
3 5 5 ,  J u d g e  J o h n s t o n e  d i s m i s s e d  t h e  c h a r g e s  a g a i n s t  t h e  
t e a c h e r ,  r u l i n g  t h a t  t h e  s t a t u t e  d i d  n o t  p r o h i b i t  t e a c h e r s  
f r o m  h a v i n g  s e x  w i t h  1 6  a n d  1 7  y e a r  o l d  s t u d e n t s .

W o r k i n g  c l o s e l y  w i t h  t h e  D e p a r t m e n t  o f  L a w ,  t h e  J u d i c i a r y  
C o m m i t t e e  d r a f t e d  a  s u b s t i t u t e  t h a t  c l o s e s  t h i s  l o o p h o l e  i n  
t h e  l a w .  I n  a d d i t i o n ,  t h e  b i l l  c r i m i n a l i z e s  s e x  b e t w e e n  a  
m i n o r  a n d  a n y  a d u l t  i n  a  " p o s i t i o n  o f  s p e c i a l  t r u s t , "  T h e  
c o m m i t t e e  b e l i e v e s  t h a t  c e r t a i n  a d u l t s ,  i n  a d d i t i o n  t o  
t e a c h e r s ,  a r e  i n  a  p o s i t i o n  t o  m a n i p u l a t e  1 6  a n d  1 7  y e a r  o l d
m i n o r s .  T h e s e  i n c l u d e  y o u t h  l e a d e r s ,  r e c r e a t i o n a l  l e a d e r s ,  
s c o u t  l e a d e r s ,  a t h l e t i c  m a n a g e r s ,  c o a c h e s ,  c o u n s e l o r s ,  s c h o o l



a d m i n i s t r a t o r s ,  r e l i g i o u s  l e a d e r s ,  p r a c t i t i o n e r s  o f  t h e  
h e a l i n g  a r t s ,  p o l i c e  o f f i c e r s ,  p r o b a t i o n  o f f i c e r s ,  g u a r d i a n s  
a d  l i t e m ,  b a b y s i t t e r s ,  a n d  s u b s t a n t i a l l y  s i m i l a r  p o s i t i o n s .  
A c c o r d i n g l y ,  a d u l t s  i n  t h e s e  c a t e g o r i e s  a r e  p r o h i b i t e d  f r o m  
h a v i n g  s e x  w i t h  m i n o r s  w h o  a r e  1 6  a n d  1 7  y e a r s  o l d  a n d  a t  
l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r .  A l e t t e r  o f  
i n t e n t  s e r v e s  t o  c l a r i f y  t h e  b i l l ,  a n d  p r o v i d e  t h e  k i n d  o f  
g u i d a n c e  t o  t h e  c o u r t s  t h a t  i s  o b v i o u s l y  m i s s i n g  f r o m  t h e  
c u r r e n t  l a w .

I n  a d d i t i o n ,  t h e  b i l l  i m p o s e s  a  l i f e t i m e  p r o h i b i t i o n  o n  t h e  
p o s s e s s i o n  o f  a  t e a c h i n g  c e r t i f i c a t e  o n  a n y  a d u l t  c o n v i c t e d  o f  
c e r t a i n  c r i m e s ,  i n c l u d i n g  s e x u a l  a b u s e  o f  a  m i n o r ,  s e x u a l  
e x p l o i t a t i o n  o f  a  m i n o r ,  a n d  i n d e c e n t  e x p o s u r e  t o  a  m i n o r .
F i v e  y e a r s  a f t e r  a  p e r s o n  h a s  c o m p l e t e d  a n y  j a i l  s e n t e n c e ,  
p r o b a t i o n  o r  p a r o l e  i m p o o e d  a s  a  r e s u l t  o f  t h e  c o n v i c t i o n ,  t h e  
p e r s o n  m a y  p e t i t i o n  t h e  P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  
C o m m i s s i o n  f o r  r e l i e f  f r o m  t h e  b a n .  T h e  P T P C  m u s t  c o n s i d e r  
t h e  u n d e r l y i n g  n a t u r e  o f  t h e  c r i m e ,  a s  w e l l  a s  a n y  
r e h a b i l i t a t i o n  t h a t  m i g h t  h a v e  o c c u r r e d  i n  r u l i n g  o n  t h e  
p e t i t i o n .

I n  d r a f t i n g  t h i s  s u b s t i t u t e ,  t h e  J u d i c i a r y  C o m m i t t e e  t o o k  c a r e  
t o  b a l a n c e  t h e  r i g h t s  o f  a d u l t s  a g a i n s t  t h e  n e e d  t o  p r o t e c t  
o u r  c h i l d r e n .  T h e  b i l l  r e f l e c t s  t h e  v a l u e s  o f  a  m a j o r i t y  o f  
A l a s k a n s ,  a n d  p r o v i d e s  g u i d a n c e  t o  t h e  p u b l i c  a n d  t o  t h e  
c o u r t s  o n  w h a t  a c t i v i t y  i s  s i m p l y  u n a c c e p t a b l e .  We u r g e  y o u r  
s u p p o r t  f o r  t h i s  e s s e n t i a l  p i e c e  o f  l e g i s l a t i o n .



D i f f e r e n c e s  b e t w e e n  S B  3 5 5  a n d  C S S B  3 5 5  ( J u d ) :

-  S B  3 5 5  m a d e  s e x u a l  p e n e t r a t i o n  o f  a  1 6  o r  1 7  y e a r  o l d  
s t u d e n t  b y  a n  a d u l t  t e a c h e r  a n  u n c l a s s i f i e d  f e l o n y .
T h r o u g h  a  d r a f t i n g  e r r o r ,  i t  l e f t  s e x u a l  p e n e t r a t i o n  o f  a  
1 3 ,  1 4  o r  1 5  y e a r  o l d  b y  a  t e a c h e r  o n l y  a  c l a s s  B f e l o n y  
( s e c t i o n  1 ) .  T h e  J u d i c i a r y  CS m a k e s  i t  a n  u n c l a s s i f i e d  
f e l o n y  ( u p  t o  3 0  y e a r s  w i t h  a n  8  y e a r  p r e s u m p t i v e  
s e n t e n c e )  f o r  a  p e r s o n  " i n  a  p o s i t i o n  o f  s p e c i a l  t r u s t  
w i t h  t h e  v i c t i m "  t o  e n g a g e  i n  s e x u a l  p e n e t r a t i o n  w i t h  a  
m i n o r  u n d e r  t h e  a g e  o f  1 6  ( s e c t i o n  1 )  a n d  m a k e s  i t  a  c l a s s  
B f e l o n y  ( u p  t o  1 0  y e a r s )  f o r  a  p e r s o n  i n  a  p o s i t i o n  o f  
s p e c i a l  t r u s t  w i t h  t h e  v i c t i m  t o  e n g a g e  i n  s e x u a l  
p e n e t r a t i o n  w i t h  a  1 6  o r  1 7  y e a r  o l d  w h o  i s  a t  l e a s t  t h r e e  
y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  o r  t o  e n g a g e  i n  s e x u a l  
c o n t a c t  ( t o u c h i n g  t h e  g e n i t a l s ,  b u t t o c k s  o r  f e m a l e  
b r e a s t s )  w i t h  a  m i n o r  u n d e r  t h e  a g e  o f  1 6  ( s e c t i o n  2 ) .

-  S B  3 5 5  m a d e  s e x u a l  c o n t a c t  w i t h  a  1 6  o r  1 7  y e a r  o l d  
s t u d e n t  b y  a n  a d u l t  t e a c h e r  a  c l a s s  B f e l o n y  ( s e c t i o n  2 ) .  
T h e  J u d i c i a r y  CS m a k e s  i t  a  c l a s s  C f e l o n y  ( u p  t o  5  y e a r s )  
f o r  a  p e r s o n  i n  a  p o s i t i o n  o f  s p e c i a l  t r u s t  t o  e n g a g e  i n  
s e x u a l  c o n t a c t  w i t h  a  1 6  o r  1 7  y e a r  o l d  w h o  i s  a t  l e a s t  
t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ;

-  S B  3 5 5  o n l y  c o v e r e d  t e a c h e r s .  T h e  J u d i c i a r y  CS c o v e r s  
y o u t h  l e a d e r s ,  r e c r e a t i o n a l  l e a d e r s ,  s c o u t  l e a d e r s ,  
a t h l e t i c  m a n a g e r s ,  c o a c h s ,  t e a c h e r s ,  c o u n s e l o r s ,  s c h o o l  
a d m i n i s t r a t o r s ,  r e l i g i o u s  l e a d e r s ,  p r a c t i t i o n e r s  o f  t h e  
h e a l i n g  a r t s ,  p o l i c e  o f f i c e r s ,  p r o b a t i o n  o f f i c e r s ,  
g u a r d i a n s  a d  l i t e m ,  b a b y s i t t e r s ,  a n d  s u b s t a n t i a l l y  s i m i l a r  
p o s i t i o n s .  I t  a l s o  d e f i n e s  " l e g a l  g u a r d i a n . "  ( s e c t i o n  4 )

-  S B  3 5 5  p r o v i d e d  t h a t  a  p e r s o n  c o n v i c t e d  o f  s e x u a l  a b u s e  
o r  e x p l o i t a t i o n  o f  a  m i n o r ,  o r  i n d e c e n t  e x p o s u r e  t o  a  
m i n o r ,  w a s  b a r r e d  f o r  l i f e  f r o m  h a v i n g  a  t e a c h i n g  
c e r t i f i c a t e  ( s e c t i o n s  3 ,  4 ,  a n d  5 ) .  T h e  J u d i c i a r y  CS 
p r o v i d e s  t h a t  a  p e r s o n - c o n v i c t e d  o f  t h o s e  o f f e n s e s  i s  
b a r r e d  f o r  l i f e  f r o m  t e a c h i n g ;  h o w e v e r ,  t h e  p e r s o n  m a y  
p e t i t i o n  t h e  P T P C  f c r  a  c e r t i f i c a t e  f i v e  y e a r s  a f t e r  t h e i r  
u n c o n d i t i o n a l  d i s c h a r g e  f r o m  t h e  c o n v i c t i o n  ( i . e .  f i v e  
y e a r s  a f t e r  t h e y  h a v e  c o m p l e t e d  a n y  s e n t e n c e  i n c l u d i n g  
y e a r s  s p e n t  o n  p a r o l e ) . P T P C  m u s t  c o n s i d e r  t h e  u n d e r l y i n g  
n a t u r e  o f  t h e  c r i m e  a s  w e l l  a s  a n y  r e h a b i l i t a t i o n  t h a t  
m i g h t  h a v e  o c c u r e d  i n  d e c i d i n g  w h e t h e r  o r  n o t  t o  g r a n t  t h e  
c e r t i f i c a t e  ( s e c t i o n s  5 ,  6 ,  a n d  7 ) .



S e n a t e  J u d i c i a r y  C o m m i t t e e

J a n u a r y  2 4 , 19 9 0

MEMORANDUM

T O :  A l l  S e n a t o r s

FROM: S e n a t o r  J a n  F a i k s ,
S e n a t e  J u d i c i a r y  C o m m i t t ^ e A

S U B J E C T :  I n f o r m a t i o n  o n  S B  3 5 5 ,  " A n  A c t  r e l a t i n g  t o  s e x u a l  
o f f e n s e s  a g a i n s t  c h i l d r e r u V

S B  3 5 5  w i l l  b e  o n  t h e  S e n a t e  c a l e n d a r  t o m o r r o w ,  f o l l o w i n g  t h e  
S e n a t e  J u d i c i a r y  C o m m i t t e e ' s  a d o p t i o n  o f  a  c o m m i t t e e  
s u b s t i t u t e  a n d  l e t t e r  o f  i n t e n t  y e s t e r d a y  a f t e r n o o n .  B e c a u s e  
o f  t h e  s p e e d  a t  w h i c h  t h i s  e s s e n t i a l  p i e c e  o f  l e g i s l a t i o n  i s  
m o v i n g  t h r o u g h  t h e  s y s t e m ,  I  a m  p r o v i d i n g  a n  i n f o r m a t i o n  
p a c k e t  e x p l a i n i n g  t h e  c o m m i t t e e ' s  s u b s t i t u t e  a n d  t h e  c h a n g e s  
i t  m a k e s  t o  c u r r e n t  l a w .  I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  
f e e l  f r e e  t o  c o n t a c t  m e  o r  C h r i s  C h r i s t e n s e n  o f  m y  s t a f f .

P o s t  O ff ic e  B o x  V  • Ju n e a u ,  A la s k a  99811



J a n u a r y  2 5 , 19 9 0

MEMORANDUM

T O :  A l l  S e n a t o r s

FROM: S e n a t o r  J a n  F a i k s
S e n a t o r  P a u l  F i s c h e r

S U B J E C T :  S B  3 5 5  " A n  A c t  r e l a t i n g  t o  s e x u a l  o f f e n s e s  a g a i n s t
c h i l d r e n , "

S B  3 5 5  i s  b e f o r e  t h e  S e n a t e  f o r  c o n s i d e r a t i o n  t o d a y .  T h e  
S e n a t e  J u d i c i a r y  C o m m i t t e e  h a s  h e l d  s e v e r a l  h e a r i n g s  o n  t h i s  
l e g i s l a t i o n ,  a n d  r e c o m m e n d s  t h a t  i t  b e  r e p l a c e d  w i t h  a  
J u d i c i a r y  C o m m i t t e e  s u b s t i t u t e .  M e m b e r s  w i l l  f i n d  a t t a c h e d  t o  
t h i s  m e m o  a  s e c t i o n a l  a n a l y s i s  o f  t h e  s u b s t i t u t e .

S B  3 5 5  w a s  i n t r o d u c e d  i n  r e s p o n s e  t o  t h e  i n d i c t m e n t  b r o u g h t  
a g a i n s t  a n  A n c h o r a g e  t e a c h e r  f o r  a l l e g e d l y  h a v i n g  s e x  w i t h  a  
1 7  y e a r  o l d  s t u d e n t .  T h e  t e a c h e r  w a s  c h a r g e d  w i t h  f i r s t  
d e g r e e  s e x u a l  a b u s e  o f  a  m i n o r ,  a n  u n c l a s s i f i e d  f e l o n y .  U n d e r  
A l a s k a  l a w ,  t h e  a g e  o f  c o n s e n t  i s  g e n e r a l l y  1 6 .  H o w e v e r ,  t h e  
l a w  a l s o  p r o v i d e s  t h a t  a n  a d u l t  m a y  n o t  h a v e  s e x  w i t h  a  1 6  o r  
1 7  y e a r  o l d  i f  t h e  m i n o r  w a s  e n t r u s t e d  t o  t h e  a d u l t ' s  c a r e  " b y  
a u t h o r i t y  o f  l a w . "  I n  t h e  A n c h o r a g e  c a s e ,  t h e  D e p a r t m e n t  o f  
L a w  a r g u e d  t h a t  s t u d e n t s  a r e  p l a c e d  i n  a  t e a c h e r ' s  c a r e  b y  
a u t h o r i t y  o f  l a v / ,  m a k i n g  1 8  t h e  a g e  o f  c o n s e n t  f o r  
t e a c h e r - s t u d e n t  s e x .  T h e  t e a c h e r  a r g u e d  t h a t  t h i s  l a w  o n l y  
a p p l i e s  t o  l e g a l  g u a r d i a n s  a n d  o t h e r  p e r s o n s  s i m i l a r l y
s i t u a t e d .  W h i l e  t h e  J u d i c i a r y  C o m m i t t e e  w a s  c o n s i d e r i n g  S B
3 5 5 ,  J u d g e  J o h n s t o n e  d i s m i s s e d  t h e  c h a r g e s  a g a i n s t  t h e  
t e a c h e r ,  r u l i n g  t h a t  t h e  s t a t u t e  d i d  n o t  p r o h i b i t  t e a c h e r s  
f r o m  h a v i n g  s e x  w i t h  1 6  a n d  1 7  y e a r  o l d  s t u d e n t s .

W o r k i n g  c l o s e l y  w i t h  t h e  D e p a r t m e n t  o f  L a w ,  t h e  J u d i c i a r y  
C o m m i t t e e  d r a f t e d  a  s u b s t i t u t e  t h a t  c l o s e s  t h i s  l o o p h o l e  i n  
t h e  l a w .  I n  a d d i t i o n ,  t h e  b i l l  c r i m i n a l i z e s  s e x  b e t w e e n  a  
m i n o r  a n d  a n y  a d u l t  i n  a  " p o s i t i o n  o f  s p e c i a l  t r u s t . "  T h e  
c o m m i t t e e  b e l i e v e s  t h a t  c e r t a i n  a d u l t s ,  i n  a d d i t i o n  t o
t e a c h e r s ,  a r e  i n  a  p o s i t i o n  t o  m a n i p u l a t e  1 6  a n d  1 7  y e a r  o l d
m i n o r s .  T h e s e  i n c l u d e  y o u t h  l e a d e r s ,  r e c r e a t i o n a l  l e a d e r s ,  
s c o u t  l e a d e r s ,  a t h l e t i c  m a n a g e r s ,  c o a c h e s ,  c o u n s e l o r s ,  s c h o o l



a d m i n i s t r a t o r s ,  r e l i g i o u s  l e a d e r s ,  p r a c t i t i o n e r s  o f  t h e  
h e a l i n g  a r t s ,  p o l i c e  o f f i c e r s ,  p r o b a t i o n  o f f i c e r s ,  g u a r d i a n s  
a d  l i t e m ,  b a b y s i t t e r s ,  a n d  s u b s t a n t i a l l y  s i m i l a r  p o s i t i o n s .  
A c c o r d i n g l y ,  a d u l t s  i n  t h e s e  c a t e g o r i e s  a r e  p r o h i b i t e d  f r o m  
h a v i n g  s e x  w i t h  m i n o r s  w h o  a r e  1 6  a n d  1 7  y e a r s  o l d  a n d  a t  
l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r .  A l e t t e r  o f  
i n t e n t  s e r v e s  t o  c l a r i f y  t h e  b i l l ,  a n d  p r o v i d e  t h e  k i n d  o f  
g u i d a n c e  t o  t h e  c o u r t s  t h a t  i s  o b v i o u s l y  m i s s i n g  f r o m  t h e  
c u r r e n t  l a w .

I n  a d d i t i o n ,  t h e  b i l l  i m p o s e s  a  l i f e t i m e  p r o h i b i t i o n  o n  t h e  
p o s s e s s i o n  o f  a  t e a c h i n g  c e r t i f i c a t e  o n  a n y  a d u l t  c o n v i c t e d  o f  
c e r t a i n  c r i m e s ,  i n c l u d i n g  s e x u a l  a b u s e  o f  a  m i n o r ,  s e x u a l  
e x p l o i t a t i o n  o f  a  m i n o r ,  a n d  i n d e c e n t  e x p o s u r e  t o  a  m i n o r .
F i v e  y e a r s  a f t e r  a  p e r s o n  h a s  c o m p l e t e d  a n y  j a i l  s e n t e n c e ,  
p r o b a t i o n  o r  p a r o l e  i m p o s e d  a s  a  r e s u l t  o f  t h e  c o n v i c t i o n ,  t h e  
p e r s o n  m a y  p e t i t i o n  t h e  P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  
C o m m i s s i o n  f o r  r e l i e f  f r o m  t h e  b a n .  T h e  P T P C  m u s t  c o n s i d e r  
t h e  u n d e r l y i n g  n a t u r e  o f  t h e  c r i m e ,  a s  w e l l  a s  a n y  
r e h a b i l i t a t i o n  t h a t  m i g h t  h a v e  o c c u r r e d  i n  r u l i n g  o n  t h e  
p e t i t i o n .

I n  d r a f t i n g  t h i s  s u b s t i t u t e ,  t h e  J u d i c i a r y  C o m m i t t e e  t o o k  c a r e  
t o  b a l a n c e  t h e  r i g h t s  o f  a d u l t s  a g a i n s t  t h e  n e e d  t o  p r o t e c t  
o u r  c h i l d r e n .  T h e  b i l l  r e f l e c t s  t h e  v a l u e s  o f  a  m a j o r i c y  o f  
A l a s k a n s ,  a n d  p r o v i d e s  g u i d a n c e  t o  t h e  p u b l i c  a n d  t o  t h e  
c o u r t s  o n  w h a t  a c t i v i t y  i s  s i m p l y  u n a c c e p t a b l e .  We u r g e  y o u r  
s u p p o r t  f o r  t h i s  e s s e n t i a l  p i e c e  o f  l e g i s l a t i o n .



S E X  O F F E N S E S : C SSB  3 5 5  (Judiciary) 
Ry A g e  o f  O f f e n d e r  a n d  C la s s i f i c a t i o n  o f  F e lo n y

D E S C R I P T I O N  O F  O F F E N S E A n y
A g e

18
O r  O l d e r

16
O r  O l d e r

V i c t im :  U n d e r  13 
R e l a t i o n s h i p :  N o n e

P e n e t r a t i o n :  U n c la s s .  
C o n t a c t :  B  fe lon y

V ic t im :  13, 14, 15 +  3 y rs  y o u n g e r  
R e l a t i o n s h i p :  N o n e

j ; '
if'V-

P e n e t r a t i o n :  B fe lo n y  
C o n ta c t :  C  fe lo n y

V i c t im :  U n d e r  36 
R e l a t i o n s h i p :  S a m e  h o u s e h o l d  &  o f f e n d e r  

in  p o s i t io n  o f  a u t h o r i ty

t r -  , ;

f  •
I S

P e n e t r a t i o n :  U n c la ss .  
C o n ta c t :  B  fe lo n y

p c t i m :  j j  U n d e r  1 6
R e l a t i o n s h i p  " P o s i t io n  o f  s p e c ia l  t ru s t"* *

•i .

i F  - C o n ta c t :  B fe lo n y

§ . :V ic t im :  16 o r  17  +  3 y rs  y o u n g e r  
R e l a t i o n s h i p :  " P o s i t io n  o f  s p e c i a l  t ru s t"* *«v.v.v.\w:v.\:..jvNv.vxxxx-x-vxvxvx x- .: : x:-x-

P e n e t r a t i o n :  B fe lo n y  
C o n t a c t  C  fe lon y

I B K B g P l S
R e l a t i o n s h i p :  P a r e n t  o r  " legal  g u a r d i a n " *

P e n e t r a t i o n :  U n c la ss .  
C o n ta c t :  B  fe lo n y

V ic t im :  A n y  A g e  
R e l a t i o n s h i p :  A n c e s t o r ,  d e s c e n d a n t ,  

b r o t h e r ,  s is te r ,  u n c le ,  a u n t ,  
n e p h e w ,  n ie c e

i*

i

P e n e t r a t i o n :  C  fe lo n y

V ic t im :  A n y  A g e  
R e l a t i o n s h i p :  N o n e

P c n . / N o  C o n s e n t :  U n c .  
C o n . / N o  C o n s e n t :  B

• 'Legal guardian" means a person u lio  is under a duty to excrciie general supervision over a minor as a result o f n court order, statute, or regulation, and includes foster parents anJ staff members anJ other employees o f group homes or youth 
correctional facilities uhere a child is placed as a result o f court order or action o f the Division o f Family and Youth Services.

"Position o f special trust" means a youth leader, recreational leader, scout leader, athletic manager, coach, teacher, counselor, school odministrnlor, religious leader, practitioner of the healing arts. |*olice officer, probation officer, guardian ad litem.
babysitter, or substantially similar position.



Letter of Intent

T h e  c h a n g e s  t o  AS 1 1 . 4 1 . 4 3 4 ( a )  a r e  i n t e n d e d  t o  c l a r i f y  
t h e  m e a n i n q  o f  t w o  t e r m s  u s e d  i n  e x i s t i *  l a w  -  -  " e n t r u s t e d  t o  t h e  
o f f e n d e r ' s  c a r e  b y  a u t h o r i t y  o f  l a w "  a n u  ' t e m p o r a r i l y  e n t r u s t e d  t o  
t h e  o f f e n d e r ' s  c a r e . "  T h e  a m e n d m e n t s  a r e  n e e d e d  a s  a  r e s u l t  o f  a  
r e c e n t  A n c h o r a g e  c a s e ,  S t a t e  v .  C a r l s o n . 3 A N - S 8 9 - 7 4 4 3  C r . ,  i n  w h i c h  
t h e  s u p e r i o r  c o u r t  c o n c l u d e d  t h a t  t h e  t e r m  " e n t r u s t e d  t o  t h e  
o f f e n d e r ' s  c a r e  b y  a u t h o r i t y  o f  l a w "  d i d  n o t  a p p l y  t o  t e a c h e r s ,  a n d  
t h a t  i f  t h e  l e g i s l a t u r e  i n t e n d e d  t h e  l a n g u a g e  t o  a p p l y  t o  p e r s o n s  
o t h e r  t h a n  l e g a l  g u a r d i a n s ,  t h e  s t a t u t e  w a s  u n c o n s t i t u t i o n a l l y  
v a g u e .  T h e  t e r m  " t e m p o r a r i l y  e n t r u s t e d  t o  t h e  o f f e n d e r ' s  c a r e "  i s  
r e p l a c e d  a s  w e l l ,  i n  o r d e r  t o  a v o i d  l i t i g a t i n g  w h e t h e r  t h a t  t e r m  
i s  u n c o n s t i t u t i o n a l l y  v a g u e .

T h e  a m e n d m e n t s  m a k e  i t  a n  u n c l a s s i f i e d  f e l o n y  t o  h a v e  
s e x u a l  p e n e t r a t i o n  ( a n d  a  B f e l o n y  t o  h a v e  s e x u a l  c o n t a c t )  w i t h  a  
p e r s o n  u n d e r  1 6  w h e r e  t h e  o f f e n d e r  o c c u p i e s  a  " p o s i t i o n  o f  s p e c i a l  
t r u s t "  i n  r e l a t i o n  t o  t h e  v i c t i m .  I n  a d d i t i o n ,  w h e r e  t h e  o f f e n d e r  
o c c u p i e s  a  " p o s i t i o n  o f  s p e c i a l  t r u s t "  i n  r e l a t i o n  t o  t h e  v i c t i m ,  
i t  i s  a  B f e l o n y  t o  h a v e  s e x u a l  p e n e t r a t i o n  ( a n d  a  C f e l o n y  t o  h a v e  
s e x u a l  c o n t a c t )  w i t h  a  1 6 -  o r  1 7 - y e a r - o i  i  p e r s o n  w h o  i s  a t  l e a s t  
t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r .

A " p o s i t i o n  o f  s p e c i a l  t r u s t "  i s  a  p o s i t i o n  t h a t  c o u l d  
e n a b l e  a n  o f f e n d e r  t o  e x e r c i s e  u n d ^  i n f l u e n c e  o v e r  t h e  v i c t i m .  
T h e  d e f i n i t i o n  i n c l u d e s  a  l i s t  o f  p o s i t i o n s  t h a t  f a l l  w i t h i n  t h e  
l a w .  T h e  d e f i n i t i o n  i s  i n t e n d e d  t o  i n c l u d e  a l l  p e r s o n s  c o v e r e d  
u n d e r  t h e  c u r r e n t  l a w  m a k i n g  i t  a  c r i m e  t o  h a v e  s e x u a l  p e n e t r a t i o n  
o r  c o n t a c t  w i t h  a  p e r s o n  u n d e r  a g e  1 6  w h o  i s  " t e m p o r a r i l y  e n t r u s t e d  
t o  t h e  o f f e n d e r ' s  c a r e , "  a n d  t o  b r o a d e n  t h e  d e f i n i t i o n  t o  i n c l u d e  
o t h e r  p e r s o n s  w h o  a r e  i n  a  p o s i t i o n  t h a t  c o u l d  e n a b l e  t h e m  t o  
e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  c h i l d r e n .  P e r s o n s  o t h e r  t h a n  t h o s e  
s p e c i f i c a l l y  l i s t e d  a r e  i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n  o n l y  i f  t h e y  
a r e  i n  a  p o s i t i o n  s u b s t a n t i a l l y  s i m i l a r  t o  a  p o s i t i o n  s p e c i f i c a l l y  
i n c l u d e d  i n  t h e  d e f i n i t i o n .

F o r  e x a m p l e ,  t h e  d e f i n i t i o n  i n c l u d e s  t h e  t e r m  
" b a b y s i t t e r . "  P o s i t i o n s  s u b s t a n t i a l l y  s i m i l a r  t o  " b a b y s i t t e r "  
i n c l u d e  a  p e r s o n  w h o  i s  t e m p o r a r i l y  c a r i n g  f o r  a  m i n o r  w h i l e  t h e  
m i n o r ' s  p a r e n t s  a r e  o u t  o f  t o w n ,  o r  a n  a d u l t  w h o  t a k e s  a  m i n o r  
a l o n g  o n  a  c a m p i n g  t r i p ,  o r  a n  a d u l t  w h o  a l l o w s  a  m i n o r  t o  s l e e p  
i n  t h e  a d u l t ’ s  h o m e  o v e r n i g h t  a s  t h e  g u e s t  o f  t h e  a d u l t ' s  o w n  
c h i l d .  O t h e r  e x a m p l e s  o f  p o s i t i o n s  t h a t  a r e  s u b s t a n t i a l l y  s i m i l a r  
t o  t h o s e  s p e c i f i c a l l y  l i s t e d  w i t h i n  t h e  d e f i n i t i o n  a r e  p a r e n t s  w h o  
v o l u n t e e r  t o  w o r k  w i t h  c h i l d r e n  i n  s c h o o l s  o r  y o u t h  g r o u p s .  T h e s e  
a d u l t s  a r e  i n  p o s i t i o n s  s u b s t a n t i a l l y  s i m i l a r  t o  y o u t h  l e a d e r s ,  
r e c r e a t i o n a l  l e a d e r s ,  a n d  s c o u t  l e a d e r s .

T h e  n a t u r e  o f  a n  a d u l t ' s  p o s i t i o n  o f  s p e c i a l  t r u s t  
d e t e r m i n e s  t h e  d u r a t i o n  o f  t h e  p r o h i b i t i o n  a g a i n s t  s e x , - a l  r e l a t i o n s  
b e t w e e n  t h e  a d u l t  a n d  c h i l d .  T h e  r e l a t i o n s h i p  o f  s p e c i a l  t r u s t

p r o p o s e d  C o m m e n t a r y  t o  C S S B  3 5 5  M u d ^



b e t w e e n  a  c h i l d  a n d  t h e  c h i l d ' s  t e a c h e r  o r  y o u t h  l e a d e r  c o n t i n u e s  
e v e n  d u r i n g  t h e  i n t e r v a l s  b e t w e e n  c l a s s e s  o r  f o r m a l  m e e t i n g s  o f  t h e  
y o u t h  g r o u p ,  b e c a u s e  t h e r e  i s  a n  e x p e c t a t i o n  o f  f u t u r e ,  o n g o i n g  
( a l b e i t  i n t e r m i t t e n t )  c o n t a c t  b e t w e e n  t h e  a d u l t  a n d  t h e  c h i l d  i n  
t h e  c o n t e x t  o f  t h e  r e l a t i o n s h i p  o f  s p e c i a l  t r u s t .  O n  t h e  o t h e r  
h a n d ,  a n  a d u l t  w h o  v o l u n t e e r s  t o  c h a p e r o n  a  s i n g l e  s c h o o l  d a n c e  
d o e s  n o t  t h e r e b y  c r e a t e  a n  o p e n - e n d e d  r e l a t i o n s h i p  o f  s p e c i a l  t r u s t  
w i t h  a l l  t h e  s t u d e n t s  w h o  a t t e n d  t h e  d a n c e ;  r a t h e r ,  t h a t  r e l a t i o n ­
s h i p  i s  l i m i t e d  t o  t h e  d a n c e  a n d  t h e  t i m e  b e f o r e  a n d  a f t e r  t h e  
d a n c e  w h e n  s t u d e n t s  a r e  a r r i v i n g  a n d  g o i n g  h o m e .

E m p l o y e r s  a n d  j o b  s u p e r v i s o r s  w e r e  s p e c i f i c a l l y  n o t  
i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n  o f  " p o s i t i o n  o f  s p e c i a l  t r u s t . "

T h e  a m e n d m e n t s  a l s o  m a k e  i t  a n  u n c l a s s i f i e d  f e l o n y  f o r  
a  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d i a n  t o  
e n g a g e  i n  s e x u a l  p e n e t r a t i o n  ( a n d  a  B f e l o n y  t o  e n g a g e  i n  s e x u a l  
c o n t a c t )  w i t h  a  p e r s o n  u n d e r  t h e  a g e  o f  1 8 .  T h e  p e n a l t i e s  a r e  t h e  
s a m e  a s  p r o v i d e d  u n d e r  c u r r e n t  l a w  f o r  t h e s e  c a t e g o r i e s  o f  p e r s o n s ;  
t h e  a m e n d m e n t  i s  n e c e s s a r y  a s  a  r e s u l t  o f  r e m o v i n g  t h e  l a n g u a g e  
" e n t r u s t e d  t o  t h e  o f f e n d e r ' s  c a r e  b y  a u t h o r i t y  o f  l a v ; "  f r o m  t h e  
s t a t u t e .  T h e  d e f i n i t i o n  o f  " l e g a l  g u a r d i a n "  s p e c i f i c a l l y  i n c l u d e s  
f o s t e r  p a r e n t s ,  b u t  w o u l d  a l s o  i n c l u d e  s t a f f  m e m b e r s  a n d  o t h e r  
e m p l o y e e s  o f  g r o u p  h o m e s  o r  y o u t h  c o r r e c t i o n a l  f a c i l i t i e s  w h e r e  a  
c h i l d  i s  p l a c e d  a s  a  r e s u l t  o f  c o u r t  o r d e r  o r  a c t i o n  o f  t h e  
D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s .



1 / 2 2 / 9 0  D e p a r t m e n t  o f  L a w  
P r o p o s e d  C S S B  3 5 5  T J u d . l

* S e c t i o n  1 .  AS 1 1 . 4 1 . 4 3 4 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r
i n  t h e  f i r s t  d e g r e e  i f

( 1 )  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 3  y e a r s  o f  a g e  
o r  a i d s ,  i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  u n d e r  1 3  
y e a r s  o f  a g e  t o  e n g a g e  i n  s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ;

( 2 )  b e i n g  I F  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s
i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  o f  a g e  
a n d  t h e  o f f e n d e r  [WHC

(A) I S  E N TR U ST ED  TO THE O F F E N D E R ' S  CARE BY A U T H O R IT Y
O F  LAW; OR

( B ) ] i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  
a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d i a n  [ O F F E N D E R ' S  SON OR DAUGHTER, 
I N C L U D I N G  AN I L L E G I T I M A T E  OR ADOPTED C H I L D ,  OR A S T E P C H I L D ] ;  o r

( 3 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 6  y e a r s  o f  a g e ,  
a n d  [ T H E  V I C T I M  AT THE T I M E  O F  THE O F F E N S E  I S ]

(A)  t h e  v i c t i m  a t  t h e  t i m e  o f  t h e  o f f e n s e  i s  
r e s i d i n g  [ A S  A MEMBER OF THE S O C I A L  U N I T ]  i n  t h e  s a m e  h o u s e h o l d  a s  
t h e  o f f e n d e r  a n d  t h e  o f f e n d e r  i s  i n  a  p o s i t i o n  o f  a u t h o r i t y  o v e r  
t h e  v i c t i m ;  o r

( B )  t h e  o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  
t r u s t  i n  r e l a t i o n  t o  t h e  v i c t i m  [T E M P O R A R I L Y  E N T R U S T E D  TO THE 
O F F E N D E R ' S  C A R E ] .

* S e c .  2 .  AS  1 1 . 4 1 . 4 3 6 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  
i n  t h e  s e c o n d  d e g r e e  i f

( 1 )  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  1 5  y e a r s  o f  
a g e  a n d  a t  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  o r  a i d s ,  
i n d u c e s ,  c a u s e s  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  1 5  y e a r s  
o f  a g e  a n d  a t  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r  t o  e n g a g e  
i n  s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ;

( 2 )  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 3  y e a r s  o f  a g e  o r



a i d s ,  i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  u n d e r  1 3  y e a r s  o f  a g e  
t o  e n g a g e  i n  s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n ;

( 3 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  o f  a g e  a n d  
t h e  o f f e n d e r  [WHO

( A )  I S  E N TRUST ED TO THE O F F E N D E R ' S  CARE BY A U T H O R IT Y
OF LAW; OR

( B )  ] i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  
a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d i a n  [ O F F E N D E R ' S  SON OR DAUGHTER,  
I N C L U D I N G  AN I L L E G I T I M A T E  OR ADO PT E D C H I L D ,  OR A S T E P C H I L D ] ;

( 4 )  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  a i d s ,  
i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  u n d e r  1 6  y e a r s  o f  
a g e  t o  e n g a g e  i n  c o n d u c t  d e s c r i b e d  i n  AS 1 1 . 4 1 . 4 5 5 ( a ) ( 2 )  -  ( 6 ) ;  
[ O R ]

( 5 )  b e i n g  1 8  y e a r s  o l  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 6  y e a r s  o f  a g e ,  a n d  
[T H E  V I C T I M  AT T H E T I M E  OF THE O F F E N S E  I S ]

(A )  t h e  v i c t i m  a t  t h e  t i m e  o f  t h e  o f f e n s e  i s  
r e s i d i n g  [A S A MEMBER OF THE S O C I A L  U N I T ]  i n  t h e  s a m e  h o u s e h o l d  a s  
t h e  o f f e n d e r  a n d  t h e  o f f e n d e r  i s  i n  a  p o s i t i o n  o f  a u t h o r i t y  o v e r  
t h e  v i c t i m ;  o r

( B )  t h e  o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  
t r u s t  i n  r e l a t i o n  t o  t h e  v i c t i m  [T E M P O R A R I L Y  EN T R U S T E D  TO THE 
O F F E N D E R ' S  C A R E 1 : o r

( 6 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  1 6  o r  1 7  y e a r s  o f  a g e  
a n d  a t  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  a n d  t h e  
o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  
v i c t i m .

* S e c .  3 .  AS 1 1 . 4 1 . 4 3 8 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  
i n  t h e  t h i r d  d e g r e e  i f [ , ]

( 1 )  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  1 5  y e a r s  o f  a g e  
a n d  a t  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ; o r

( 2 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  
i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  1 6  o r  1 7  y e a r s  o f  a g e  a n d  
a t  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  a n d  t h e  o f f e n d e r  
o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  v i c t i m .



* S e c .  4 .  AS  1 1 . 4 1 . 4 7 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 5 )  " l e g a l  g u a r d i a n "  m e a n s  a  p e r s o n  w h o  i s  u n d e r  a  d u t y  
t o  e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  a  m i n o r  a s  a  r e s u l t  o f  a  c o u r t  
o r d e r ,  s t a t u t e ,  o r  r e g u l a t i o n ,  a n d  i n c l u d e s  f o s t e r  p a r e n t s ;

( 6 )  " p o s i t i o n  o f  s p e c i a l  t r u s t "  m e a n s  a  p o s i t i o n  t h a t  
c o u l d  e n a b l e  t h e  o f f e n d e r  t o  e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  t h e  
v i c t i m ;  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n c l u d e s  t h e  p o s i t i o n  o c c u p i e d  
b y  a  y o u t h  l e a d e r ,  r e c r e a t i o n a l  l e a d e r ,  s c o u t  l e a d e r ,  a t h l e t i c  
m a n a g e r ,  c o a c h ,  t e a c h e r ,  c o u n s e l o r ,  s c h o o l  a d m i n i s t r a t o r ,  r e l i g i o u s  
l e a d e r ,  d o c t o r ,  p s y c h o l o g i s t ,  p o l i c e  o f f i c e r ,  p r o b a t i o n  o f f i c e r ,  
g u a r d i a n  a d  l i t e m ,  b a b y s i t t e r ,  o r  s u b s t a n t i a l l y  s i m i l a r  p o s i t i o n .
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SUBJECT: V a g u e n e s s  o f  l a n g u a g e  i n  p r o p o s e d  
C S S B  3 5 5  ( J u d i c i a r y )

TO: S e n a t o r  J a n  F a i k s
C h a i r ,  S e n a t e  J u d i c i a r y  C o m m i t t e e

FROM: T h e r e s a  L .  B a n n i s t e r  
L e g i s l a t i v e  C o u n s e l

T h i s  m e m o  a c c o m p a n i e s  t h e  d r a f t  t h a t  y o u  r e q u e s t e d  o f  a  
S e n a t e  J u d i c i a r y  c o m m i t t e e  s u b s i t u t e  f o r  S B  3 5 5 .

P l e a s e  b e  a w a r e  t h a t  t h e  l a n g u a g e  r e l a t i n g  t o  t h e  " s p e c i a l  
p o s i t i o n  o f  t r u s t "  i s  v a g u e  a n d  m a y  n o t  s u r v i v e  c o n s t i t u ­
t i o n a l  s c r u t i n y  u n d e r  t h e  d u e  p r o c e s s  p r o v i s i o n s  o f  t h e  
f e d e r a l  a n d  s t a t e  c o n s t i t u t i o n s .  T h e  p r o b l e m  i s  t h a t  t h e  
c o n d u c t  t o  b e  p r o h i b i t e d  i s  n o t  d e t e r m i n e d  b y  s u f f i c i e n t l y  
s p e c i f i c  s t a n d a r d s .  T h e  a v e r a g e  p e r s o n  d o e s  n o t  h a v e  a d e ­
q u a t e  n o t i c e  o f  w h e n  s e x u a l  a c t i v i t y  w i t h  m i n o r s  i s  p r o ­
h i b i t e d .  U n l e s s  t h e  p e r s o n ' s  p o s i t i o n  i s  l i s t e d  i n  t h e  d e f ­
i n i t i o n  o f  t h e  t e r m ,  t h e  p e r s o n  h a s  t o  g u e s s  w h e t h e r  t h e  
l a n g u a g e  a p p l i e d  t o  t h e  p e r s o n ' s  p o s i t i o n .  I n  a d d i t i o n ,  t h e  
l a n g u a g e  o f  t h e  b i l l  m a y  m a k e  i t  p o s s i b l e  f o r  t h e  p o s i t i o n  
o f  t r u s t  t o  b e  c r e a t e d  i n  t h e  m i n o r ' s  m i n d  w i t h o u t  t h e  a d u l t  
b e i n g  a w a r e  o f  i t .  V a g u e n e s s  w o u l d  a l s o  g i v e  g o v e r n m e n t  
o f f i c i a l s  t o o  m u c h  d i s c r e t i o n  i n  t h e  e n f o r c e m e n t  o f  t h e  
p r o v i s i o n ,  w h i c h  c o u l d  r e s u l t  i n  u n e v e n  a n d  d i s c r i m i n a t o r y  
e n f o r c e m e n t .  I  s u g g e s t  r e w o r k i n g  t h e  l a n g u a g e  s o  a s  t o  b e  
v e r y  s p e c i f i c .

I f  I  c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T L B : I m b  
L 9 / 0 5 7

E n c l o s u r e



♦ S e c t i o n  1 .  AS 1 1 . 4 1 . 4 3 4  ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  
m i n o r  i n  t h e  f i r s t  d e g r e e  i f

( 2 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  
e n g a g e s  i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  
o f  a g e  a n d  t h e  o f f e n d e r  [WHO]

(A)  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  
r e l a t i o n  t o  t h e  v i c t i m  [ I S  EN T R U S T E D  TO TH E O F F E N D E R ' S  CARE BY 
A U T H O R IT Y  O F  L A W ] ; o r

( E )  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,
s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  o t f f e T *  l e g a l  g u a r d i a n  [ I S  THE 
O F F E N D E R ' S  SON OR DAUGHTER,  I N C L U D I N G  AN I L L E G I T I M A T E  OR ADOPTED 
C H I L D ,  OR A S T E P C H I L D ] .

* S e c .  2 .  AS 1 1 . 4 1 . 4 3 6 ( a )  i s  a m e n d e d  t o  r e a d :
I •

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  
m i n o r  i n  t h e  s e c o n d  d e g r e e  i f

( 2 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  
e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  o f  
a g e  a n d  t h e  o f f e n d e r  [WHO]

(A )  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  
r e l a t i o n  t o  t h e  v i c t i m  [ I S  EN T R U S T E D  TO TH E O F F E N D E R ' S  CARE BY 
A U T H O R I T Y  O F L A W ] ; o r

(B )  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,
s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  o S t e i  l e g a l  g u a r d i a n  [ I S  TH E 
O F F E N D E R ' S  SON OR DAUGHTER,  I N C L U D I N G  AN I L L E G I T I M A T E  OR ADOPTED 
C H I L D ,  OR A S T E P C H I L D ] .

* S e c .  3 .  AS 1 1 . 4 1 . 4 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  
r e a d :

( 5 )  " p o s i t i o n  o f  s p e c i a l  t r u s t "  m e a n s  a  p o s i t i o n  t h a t  
e n a b l e s  a  p e r s o n  t o  e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  t h e  v i c t i m ;  a  
p o s i t i o n  o f  s p e c i a l  t r u s t  i n c l u d e s , — b a £ j r ^ b B ^ n o t ~ l -i m 4fe«d==fc&7- t h e  
p o s i t i o n  o c c u p i e d  b y  a  y o u t h  l e a d e r  o r  r e c r e a t i o n a l  l e a d e r ,  
a t h l e t i c  m a n a g e r ,  c o a c h ,  t e a c h e r ,  c o u n s e l o r ,  r e l i g i o u s  l e a d e r ,  
d o c t o r ,  p o l i c e  o f f i c e r ,  e m p t o y s ^ ,  f o s t e r  p a r e n t ,  c j f  s c o u t  l e a d e r .

V-Uoo( 5 m JL( - » 5 , (cov. .



C \ U y o o t ?  f t ?  j2 r #  d !
in  i

* S e c t i o n  1 .  \ A S  1 1 . 4 1 . 4 3 4 J a ) )  i

I

i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  
m i n o r  i n  t h e  f i r s t  d e g r e e  i f

( 2 ) ;  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  
e n g a g e s  i r .  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s
o f  a g e  a n d  t h e  o f :

r e l a t i o n  t o  t h e  \
A U T H O R IT Y  O F LAW]

e n d o r  [WHO]

( A )  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  
i c t i m  [ I S  E N T R U S T E D  TO THE O F F E N D E R ' S  CARE BY

o r

( B )  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,
s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  o 4 h e * v l e g a l  g u a r d i a n  [ I S  THE 
O F F E N D E R ' S  SON OR DAUGHTER,  I N C L U D I N G  AN I L L E G I T I M A T E  OR ADOPTED 
C H I L D ,  OR A S T E P C H I L D ] .  10 6 o A foF I ̂  Oc&fa

a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  
m i n o r  i n  t h e  s e c o n d  d e g r e e  i f

( 2 ) b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  
e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  o f  
a g e  a n d  t h e  o f f e n d e r  [WHO]

o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n(A)
r e l a t i o n t o t h e v i c t i m
A U T H O R IT Y OF LAW ; o r

(B ) i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,  
s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  . 'gtighfer l e g a l  g u a r d i a n  [ I S  THE 
O F F E N D E R ' S  SON OR DAUGH TE R,  I N C L U D I N G  AN I L L E G I T I M A T E  OR ADOPTED 
C H I L D ,  OR A S T E P C H I L D ] .

* S e c .  3 .  AS  1 1 . 4 1 . 4 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  
r e a d :

( 5 )  " p o s i t i o n  o f  s p e c i a l  t r u s t "  m e a n s  a  p o s i t i o n  t h a t  Coi*-(2-<£) 
e n a b l e ^  a  p e r s o n  t o  e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  t h e  v i c t i m ;  a  
p o s i t i o n  o f  s p e c i a l  t r u s t  i n c l u d e s p g b g r t ^ 4 s ^ ~ r rn t - ■-'l-rm.i t - r d  t . cg: t h e  
p o s i t i o n  o c c u p i e d  b y  a  y o u t h  l e a d e r  o r  r e c r e a t i o n a l  l e a d e r ,  
a t h l e t i c  m a n a g e r ,  c o a c h ,  t e a c h e r ,  c o u n s e l o r ,  r e l i g i o u s  l e a d e r ,  
d o c t o r ,  p o l i c e  o f f i c e r ,  [ - e m p l o y e r ]  f o s t e r  p a r e n t ,  jfrt s c o u t  l e a d e r ^ - T

_  - r 7 p . £ -

O c ^ c f c p p '  C 4 . T ? a » J
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/  x )
A  8 ^  /  * S e c t i o n  1 .  AS 1 1 . 4 1 . 4 3 4 ( a )  i s  a m e n d e d  t o  r e a d :

'U ( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  
m i n o r  i n  t h e  f i r s t  d e g r e e  i f

( 2 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  
e n g a g e s  i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  
o f  a g e  a n d  t h e  o f f e n d e r  [WHO]

(A)  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  
r e l a t i o n  t o  t h e  v i c t i m  [ I S  E N TRUST ED TO T H E O F F E N D E R ' S  CARE BY 
A U T H O R IT Y  OF L A W ] ; o r

TO
(CrZf?3 ~PV S

(B )  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ^
( s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  ok^ee-  l e g a l  g u a r d i a n  [ I S  THEJ 

r 4<L- ( ' O F F E N D E R ' S  SON OR DAUGHTER,  I N C L U D I N G  AN I L L E G I T I M A T E  OR ADOPTED 
V ? "  V  C H I L D ,  OR A S T E P C H I L D ]  .  _____

o 5 V

4 * S e c .  2 .  AS 1 1 . 4 1 . 4 3 6 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  
m i n o r  i n  t h e  s e c o n d  d e g r e e  i f

( 2 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  
e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  o f  

• a g e  a n d  t h e  o f f e n d e r  [WHO]

(A )  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  
r e l a t i o n  t o  t h e  v i c t i m  [ I S  E N TRUST ED TO THE O F F E N D E R ' S  CARE BY 
AU T HORITY OF L A W ] ; o r

( B )  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,
s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d i a n  [ I S  THE
O F F E N D E R ' S  SON OR DAUGHTER,  IN C L U D I N G  AN I L L E G I T I M A T E  OR ADOPTED 
C H I L D ,  OR A S T E P C H I L D ] .

* S e c .  3 .  AS 1 1 . 4 1 . 4 7  0 i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  
r e a d :

( 5 ) " p o s i t i o n  o f  s p e c i a l  t r u s t "  m e a n s  a  p o s i t i o n  t h a t  
e n a b l e #  a  p e r s o n  t o  e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  t h e  v i c t i m ;  a  
p o s i t i o n  o f  s p e c i a l  t r u s t  i n c l u d e s , — b u t — i s — n e t — l i m i t e d — t e g  t h e  
p o s i t i o n  o c c u p i e d  b y  a  y o u t h  l e a d e r  o r  r e c r e a t i o n a l  l e a d e r ,  
a t h l e t i c  m a n a g e r ,  c o a c h ,  t e a c h e r ,  c o u n s e l o r ,  r e l i g i o u s  l e a d e r ,  , 
d o c t o r ,  p o l i c e  o f f i c e r ,  e m p l o y e r ,  f o s t e r  p a r e n t ,  pfe s c o u t  l e a d e r

cr \  5 ‘p T s ■



Offered: 1/24/90
Referred: Rules

6 - 1 6 6 3 H

O r i g i n a l  s p o n s o r ( s ) :  SEN. FISCHER

1 IN THE SENATE BY THE JUDICIARY COMMITTEE

2 CS FOR SENATE BILL NO. 355 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to crimes involving sexual penetra-

7 tion or sexual contact with minors, including

8 Situations where the adult occupies a position of

9 special trust in relation to the minor; defining

10 'legal guardian' for certain crimes; and relating to

11 the issuance to, and revocation of teaching

12 certificates of, persons convicted of certain crimes

13 involving a minor."

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

15 * Section 1. AS 11.41.434(a) is amended to read:

16 (a) An offender commits the crime of sexual abuse of a minor in

17 the first degree if

18 (1) being 16 years of age or older, the offender engages in

19 sexual penetration with a person who is under 13 years of age or aids,

20 induces, causes, or encourages a person who is under 13 years of age

21 to engage in sexual penetration with another person;

22 (2) being 18 years of age or older, the offender engages in

23 sexual penetration with a person who is under 18 years of agex and the

24 offender is the victim's natural parent, stepparent, adopted parent,

25 or legal Ruardian [WHO

26 (A) IS ENTRUSTED TO THE OFFENDER'S CARE BY AUTHORITY

27 OF LAW; OR

28 (B) IS THE OFFENDER’S SON OR DAUGHTER, INCLUDING AN

29 ILLEGITIMATE OR ADOPTED CHILD, OR A STEPCHILD]; or

SB0355b -1- CSSB 355(Jud)



(3) being 18 years of age or older, the offender engages in 

sexual penetration with a person who is under 16 years of age, and

(A) the victim at the time of the offense is [(A)] 

residing [AS A MEMBER OF THE SOCIAL UNIT] in the same household 

as the offender and the offender is in a position of authority 

over the victim; or

(B ) the offender occupies a position of special trust 

in relation to the victim [TEMPORARILY ENTRUSTED TO THE OFFEND­

ER'S CARE].

Sec. 2. AS 11.41.436(a) is amended to read:

(a) An offender commits the crime of sexual abuse of a minor in 

the second degree if

(1) being 16 years of age or older, the offender engages in 

sexual penetration with a person who is 13, 14, or 15 years of age and 

at least three years younger than the offender, or aids, induces, 

causes or encourages a person who is 13, 14, or 15 years of age and at

least three years younger than the offender to engage in sexual pene­

tration with another person;

(2) being 16 years of age or older, the offender engages in 

sexual contact with a person who is under 13 years of age or aids, 

induces, causes, or encourages a person under 13 years of age to 

engage in sexual contact with ar-vher person;

(3) being 18 years of age or older, the offender engages in 

sexual contact with a person who is under 18 years of ageA and the 

offender is the victim's natural parent, stepparent, adopted parent, 

or legal guardian [WHO

(A) IS ENTRUSTED TO THE OFFENDER'S CARE BY AUTHORITY

OF LAW; OR

(B) IS THE OFFENDER'S SON OR DAUGHTER, INCLUDING AN

d 355(J-»d) -2- SB0355b



ILLEGITIMATE OR ADOPTED CHILD, OR A STEPCHILD];

(4) being 16 years of age or older, the offender aids,

induces, causes, or entourages a person who is under 16 years of age

to engage in conduct described in AS 11.41.455(a)(2) - (6); or

(5) being 18 years of age or older, the offender engages in

sexual contact with a person who is under 16 years of age, and

(A) the victim at the time of the offense is [(A)] 

residing [AS A MEMBER OF THE SOCIAL UNIT] in the same household 

as the offender and the offender is in a position of authority 

over the victim; or

(B ) the offender occupies a position of special trust; 

in relation to the victim; or [TEMPORARILY ENTRUSTED TO THE 

OFFENDER'S CARE]

(6) being 18 years of age or older, the offender engages in

sexual penetration with a person who is 16 or 17 years of age and at

least three years younger than the offender, and the offender occupies 

a position of special trust in relation to the victim.

* Sec. 3. AS 11.41.438(a) is amended to read:

(a) An offender commits the crime of sexual abuse of a minor in 

the third degree if [,]

(1) being 16 years of age or older, the offender engages in

sexual contact with a person who is 13, 14, or 15 years of age and at

least three years younger than the offender; or

(2) being 18 years of age or older, the offender engages in 

sexual contact with a person who is 16 or 17 years of age and at least 

three years younger than the offender, and the offender occupies a 

position of special trust in relation to the victim.

* Sec. 4. AS 11.41.470 is amended by adding new paragraphs to read:

(5) "legal guardian" means a person who is under a duty to

SB0355b -3- CSSB 355(Jud)



exercise general supervision over a minor as a result of a court 

order, statute, or regulation, and includes foster parents and staff 

members and other employees of group homes or youtli correctional 

facilities where a child is placed as a result of a court order or the 

action of the division of family and youth services;

(6) "position of special trust" means a youth leader, 

recreational leader, scout leader, athletic manager, coach, teacher, 

counselor, school administrator, religious leader, p vactic-i-oner o£-Uia 

healing police officer, probation officer, guarc.; in ad litem,

babysitter, or a substantially similar position; in this paragraph, 

"practitioner of the healing arts" has the meaning given in AS 47.17.- 

070.

* Sec. 5. AS 14.20.020(a) is amended to read:

(a) Except as provided in (f) of this section, the [THE] depart­

ment shall issue a teacher certificate to every person who meets the 

requirements in (b) and (c) of this section.

* Sec. 6. AS 14.20.020 is amended by adding a new subsection to read:

(f) Except as otherwise provided in this subsection, the depart­

ment may not issue a teacher certificate to a person who has been 

convicted of a crime involving a minor under AS 11.41.434 - 11.41.438, 

11.41.455, or 11.41.460, or under a law in another jurisdiction with 

elements substantially similar to an offense described in AS 11.41.- 

434 - 11.41.438, 11.41.455, or 11.41.460. When five years have 

elapsed after a person has received an unconditional discharge for a 

conviction of a crime listed in this subsection, the person may peti­

tion the department to issue the certificate in spite of the convic­

tion if the person otherwise satisfies the requirements for the cer­

tificate. When deciding whether to grant or deny the petition, the 

department shall consider the nature of the particular crime, whether

CSSB 355(Jud) -4- SB0355b



1 and to what extent the person has been rehabilitated, and the other

2 factors that the department determines are significant.

3 y‘ Sec. 7. AS 14.20.030 is amended by adding a new subsection to read:

4 (b) The commissioner or the Professional Teaching Practices

5 Commission shall revoke for life the certificate of a person who has

6 been convicted of a crime involving a minor under AS 11.41.434 -

7 11.41.438, 11.41.455, or 11.41.460, or under a law in another juris-

8 diction with elements substantially similar to an offense described in

9 AS 11.41.434 - 11.41.438, 11.41.455, or 11.41.460. When five years

10 have elapsed after the person has received an unconditional discharge

11 for the conviction, the person may petition the commission for re-

12 certification. When deciding whether to grant or deny the petition,

13 the commission shall consider the nature of the particular crime,

14 whether and to what extent the person has been rehabilitated, and the

15 other factors that the commission determines are significant.

16 * Sec. 8. AS 14.20.215 is amendeu by adding a new paragraph to read:

17 (7) "unconditional discharge" has the meaning given in

18 AS 12.55.185.

19 * Sec. 9. AS 14.20.020(f), as enacted by sec. 6 of this Act, and

20 AS 14.20.030(b), as enacted by sec. 7 of this Act, do not apply when the

21 crime occurred before the effective date of this Act.
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D R A F T

6 - 1 6 6 3 E ^
B a n n i s t e r
1/17/90

O r i g i n a l  s p o n s o r ( s ) : S E N .  F I S C H E R

I N  THE S E N A T E  BY THE J U D I C I A R Y  COMMIT TEE

CS FOR SE NATE B I L L  N O .  3 5 5  ( J u d i c i a r y )

I N  THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA 

S I X T E E N T H  L E G I S L A T U R E  -  SECOND S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  i t  a  c r i m e  f o r  a n  a d u l t  t o  e n g a g e  i n

s e x u a l  p e n e t r a t i o n  o r  s e x u a l  c o n t a c t  w i t h  a  m i n o r  i f

t h e  a d u l t  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e ­

l a t i o n  t o  t h e  m i n o r ;  m a k i n g  i t  a  c r i m e  f o r  a n  a d u l t

t o  e n g a g e  i n  s e x u a l  p e n e t r a t i o n  o r  s e x u a l  c o n t a c t

w i t h  a  m i n o r  i f  t h e  a d u l t  i s  t h e  m i n o r ' s  n a t u r a l  

p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d ­

i a n ;  d e l e t i n g  l a n g u a g e  t h a t  p r o h i b i t s  a n  a d u l t  f r o m  

e n g a g i n g  i n  s e x u a l  p e n e t r a t i o n  o r  s e x u a l  c o n t a c t  w i t h  

a  m i n o r  w h e n  t h e  m i n o r  i s  e n t r u s t e d  t o  t h e  o f f e n d e r ' s  

c a r e  b y  a u t h o r i t y  o f  l a w ;  p r o h i b i t i n g  t h e  i s s u a n c e  o f  

a  t e a c h i n g  c e r t i f i c a t e  f o r  c e r t a i n  l i s t e d  c r i m e s

i n v o l v i n g  a  m i n o r ;  r e q u i r i n g  t h e  r e v o c a t i o n  f o r  l i f e  

o f  a  t e a c h i n g  c e r t i f i c a t e  f o r  c e r t a i n  l i s t e d  c r i m e s

i n v o l v i n g  a  m i n o r ,  b u t  l l o w i n g  t h e  p e r s o n  t o  b e

r e c e r t i f i e d  u n d e r  c e r t a i n  c i r c u m s t a n c e s . "

BE I T  ENAC TE D BY THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

*  S e c t i o n  1 .  AS 1 1 . 4 1 . 4 3 4 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  

t h e  f i r s t  d e g r e e  i f

( 1 )  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  13 y e a r s  o f  a g e  o r  a i d s ,

i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  u n d e r  13  y e a r s  o f  a g e

t o  e n g a g e  i n  s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ;
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( 2 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  18  y e a r s  o f  age_j_ a n d  t h e  

o f f e n d e r  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  

o r  l e g a l  g u a r d i a n  [WHO

( A )  I S  E N TRUST ED TO THE O F F E N D E R ' S  CARE BY A U T H O R I T Y

OF LAW; OR

( B )  I S  THE O F F E N D E R ' S  SON OR DAU GH TER,  I N C L U D I N G  AN 

I L L E G I T I M A T E  OR ADOPTED C H I L D ,  OR A S T E P C H I L D ] ; o r

( 3 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  16  y e a r s  o f  a g e ,  a n d  t h e

v i c t i m  a t  t h e  t i m e  o f  t h e  o f f e n s e  i s

( A )  r e s i d i n g  a s  a  m e m b e r  o f  t h e  s o c i a l  u n i t  i n  t h e  

s a m e  h o u s e h o l d  a s  t h e  o f f e n d e r  a n d  t h e  o f f e n d e r  i s  i n  a  p o s i t i o n  

o f  a u t h o r i t y  o v e r  t h e  v i c t i m ;  o r

( B )  t e m p o r a r i l y  e n t r u s t e d  t o  t h e  o f f e n d e r ' s  c a r e .

*  S e c .  2 .  AS 1 1 . 4 1 . 4 3 6 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  

t h e  s e c o n d  d e g r e e  i f

( 1 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  18  y e a r s  o f  a g e ,  a n d  t h e

o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  

v i c t i m ;

( 2 )  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  15  y e a r s  o f  a g e  a n d

a t  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  o r  a i d s ,  i n d u c e s ,

c a u s e s  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  15  y e a r s  o f  a g e  a n d  a t

l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r  t o  e n g a g e  i n  s e x u a l  p e n e ­

t r a t i o n  w i t h  a n o t h e r  p e r s o n ;

( 3 )  [ ( 2 ) ]  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r
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e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  13  y e a r s  o f  a g e  

o r  a i d s ,  i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  u n d e r  1 3  y e a r s  o f  a g e  

t o  e n g a g e  i n  s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n ;

( 4 )  [ ( 3 ) ]  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r

e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  18  y e a r s  o f  a g e x

a n d  t h e  o f f e n d e r  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d

p a r e n t ,  o r  l e g a l  g u a r d i a n  [WHO

( A )  I S  EN T R U S T E D  TO TH E O F F E N D E R ' S  CARE BY A U T H O R IT Y

OF LAW; OR

( B )  I S  TH E O F F E N D E R ’ S SON OR DAUGHTER,  I N C L U D I N G  AN 

I L L E G I T I M A T E  OR ADOPTED C H I L D ,  OR A S T E P C H I L D ] ;

( 5 )  [ ( 4 ) ]  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r

a i d s ,  i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  u n d e r  1 6  y e a r s  o f  

a g e  t o  e n g a g e  i n  c o n d u c t  d e s c r i b e d  i n  AS 1 1 . 4 1 . 4 5 5 ( a ) ( 2 )  -  ( 6 ) ;  o r

(S)_ [ ( 5 ) ]  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r

e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  16  y e a r s  o f  a g e ,

a n d  t h e  v i c t i m  a t  t h e  t i m e  o f  t h e  o f f e n s e  i s

( A )  r e s i d i n g  a s  a  m e m b e r  o f  t h e  s o c i a l  u n i t  i n  t h e  

s a m e  h o u s e h o l d  a s  t h e  o f f e n d e r  a n d  t h e  o f f e n d e r  i s  i n  a  p o s i t i o n  

o f  a u t h o r i t y  o v e r  t h e  v i c t i m ;  o r

( B )  t e m p o r a r i l y  e n t r u s t e d  t o  t h e  o f f e n d e r ' s  c a r e .

*  S e c .  3 .  AS 1 1 . 4 1 . 4 3 8 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  

t h e  t h i r d  d e g r e e  i f  [ , ]

( 1 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  

s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  18  y e a r s  o f  a g e ,  a n d  t h e  

o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  

v i c t i m ;  o r

( 2 )  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n
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s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  1 3 ,  I A ,  o r  15  y e a r s  o f  a g e  a n d  a t  

l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r .

*  S e c ,  4 .  AS 1 1 . 4 1 . 4 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 5 )  " p o s i t i o n  o f  s p e c i a l  t r u s t "  m e a n s  a  p o s i t i o n  t h a t  c o u l d

e n a b l e  a  p e r s o n  t o  e x e r c i s e  u n d u e  i n f l u e n c e  o v e r  t h e  v i c t i m ,  i n c l u d i n g  

t h e  p o s i t i o n  o c c u p i e d  b y  a  y o u t h  l e a d e r ,  r e c r e a t i o n a l  l e a d e r ,  a t h l e t i c  

m a n a g e r ,  c o a c h ,  t e a c h e r ,  c o u n s e l o r ,  r e l i g i o u s  l e a d e r ,  d o c t o r ,  p o l i c e  

o f f i c e r ,  f o s t e r  p a r e n t ,  s c o u t  l e a d e r ,  s c h o o l  a d m i n i s t r a t o r ,  o r  a  

s u b s t a n t i a l l y  s i m i l a r  p o s i t i o n .

*  S e c .  5 .  A S  1 4 . 2 0 . 0 2 0 ( a )  i s  a m e n d e d  t c  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( f )  o f  t h i s  s e c t i o n ,  t h e  [ T H E ]  d e p a r t ­

m e n t  s h a l l  i s s u e  a  t e a c h e r  c e r t i f i c a t e  t o  e v e r y  p e r s o n  w h o  m e e t s  t h e

r e q u i r e m e n t s  i n  ( b )  a n d  ( c )  o f  t h i s  s e c t i o n .

*  S e c .  6 .  AS  1 4 . 2 0 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( f )  T h e  d e p a r t m e n t  m a y  n o t  i s s u e  a  t e a c h e r  c e r t i f i c a t e  t o  a

p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  o f  a  c r i m e  i n v o l v i n g  a  m i n o r  u n d e r  

AS  1 1 . 4 1 . 4 3 4  -  1 1 . 4 1 . 4 3 8 ,  1 1 . 4 1 . 4 5 5 ,  o r  1 1 . 4 1 . 4 6 0 ,  o r  u n d e r  a  l a w  i n  

a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  

d e s c r i b e d  i n  A S  1 1 . 4 1 . 4 3 4  -  1 1 . 4 1 . 4 3 8 ,  1 1 . 4 1 . 4 5 5 ,  o r  1 1 . 4 1 . 4 b 0 .

*  S e c .  7 .  AS 1 4 . 2 0 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  T h e  c o m m i s s i o n e r  o r  t h e  P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  

C o m m i s s i o n  s h a l l  r e v o k e  f o r  l i f e  t h e  c e r t i f i c a t e  o f  a  p e r s o n  w h o  h a s  

b e e n  c o n v i c t e d  o f  a  c r i m e  i n v o l v i n g  a  m i n o r  u n d e r  AS 1 1 . 4 1 . 4 3 4  -

1 1 . 4 1 . 4 3 8 ,  1 1 . 4 1 . 4 5 5 ,  o r  1 1 . 4 1 . 4 6 0 ,  o r  u n d e r  a  l a w  i n  a n o t h e r  j u r i s ­

d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  i n  

AS 1 1 . 4 1 . 4 3 4  -  1 1 . 4 1 . 4 3 8 ,  1 1 . 4 1  . 4 5 5 ,  o r  1 1 . 4 1 . 4 6 0 .  W h e n  f i v e  ‘. e a r s  

h a v e  e l a p s e d  a f t e r  t h e  p e r s o n  h a s  r e c e i v e d  a n  u n c o n d i t i o n a l  d i s c h a r g e  

f o r  t h e  c o n v i c t i o n ,  t h e  p e r s o n  m a y  p e t i t i o n  t h e  c o m m i s s i o n  f o r  r e ­

c e r t i f i c a t i o n .  W h e n  d e c i d i n g  w h e t h e r  t o  g r a n t  o r  d e n y  t h e  p e t i t i o n ,
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t h e  c o m m i s s i o n  s h a l l  c o n s i d e r  t h e  n a t u r e  o f  t h e  p a r t i c u l a r  c r i m e ,  

w h e t h e r  a n d  t o  w h a t  e x t e n t  t h e  p e r s o n  h a s  b e e n  r e h a b i l i t a t e d ,  a n d  t h e  

o t h e r  f a c t o r s  t h a t  t h e  c o m m i s s i o n  d e t e r m i n e s  a r e  s i g n i f i c a n t .  I n  t h i s  

s u b s e c t i o n ,  " u n c o n d i t i o n a l  d i s c h a r g e "  h a s  t h e  m e a n i n g  g i v e n  i n  AS 1 2 . -  

5 5 . 1 8 5 .

*  S e c .  8 .  A S  1 4 . 2 0 . 0 2 0 ( f ) ,  a s  e n a c t e d  b y  s e c .  6 o f  t h i s  A c t ,  a n d  

AS 1 4 . 2 0 . 0 3 0 ( b ) ,  a s  e n a c t e d  b y  s e c .  7 o f  t h i s  A c t ,  d o  n o t  a p p l y  w h e n  t h e  

c r i m e  o c c u r r e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
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6 - 1 6 6 3 E -  
B a n n i s t e r  
1 /  2 3 / 9 0

O r i g i n a l  s p o n s o r ( s ) :  S E N .  F I S C H E R

1 I N  THE S E N A T E  BY TH E J U D I C I A R Y  COMMITTEE

2 CS FOR SE N A T E  B I L L  N O .  3 5 5  ( J u d i c i a r y )

3 I N  THE L E G I S L A T U R E  O F  THE S T A T E  OF AL ASKA

S I X T E E N T H  L E G I S L A T U R E  -  SECOND S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  i t  a  c r i m e  f o r  a n  a d u l t  t o  e n g a g e  i n

s e x u a l  p e n e t r a t i o n  o r  s e x u a l  c o n t a c t  w i t h  a  16  o r  17 

y e a r - o l d  i f  t h e  m i n o r  i s  a t  l e a s t  t h r e e  y e a r s  y o u n g e r  

t h a n  t h e  a d u l t  a n d  t h e  a d u l t  o c c u p i e s  a  p o s i t i o n  o f  

s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  m i n o r ;  m a k i n g  i t  a  

c r i m e  f o r  a n  a d u l t  t o  e n g a g e  i n  s e x u a l  p e n e t r a t i o n  o r  

s e x u a l  c o n t a c t  w i t h  a  m i n o r  i f  t h e  a d u l t  i s  t h e  

m i n o r ' s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  

o r  l e g a l  g u a r d i a n ;  d e l e t i n g  l a n g u a g e  t h a t  p r o h i b i t s  

a n  a d u l t  f r o m  e n g a g i n g  i n  s e x u a l  p e n e t r a t i o n  o r  

s e x u a l  c o n t a c t  w i t h  a  m i n o r  w h e n  t h e  m i n o r  i s  e n ­

t r u s t e d  t o  t h e  o f f e n d e r ' s  c a r e  b y  a u t h o r i t y  o f  l a w ;  

p r o h i b i t i n g  a n  a d u l t  f r o m  e n g a g i n g  i n  s e x u a l  p e n e ­

t r a t i o n  o r  s e x u a l  c o n t a c t  w i t h  a  m i n o r  u n d e r  16  i f  

t h e  m i n o r  r e s i d e s  i n  t h e  s a m e  h o u s e h o l d  a s  t h e  a d u l t  

a n d  t h e  a d u l t  i s  i n  a  p o s i t i o n  o f  a u t h o r i t y  o v e r  t h e  

v i c t i m ,  o r  i f  t h e  o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  

s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  m i n o r ;  d e f i n i n g  

' l e g a l  g u a r d i a n '  f o r  c e r t a i n  c r i m e s ;  p r o h i b i t i n g  t h e  

i s s u a n c e  o f  a  t e a c h i n g  c e r t i f i c a t e  f o r  c e r t a i n  l i s t e d  

c r i m e s  i n v o l v i n g  a  m i n o r  b u t  a l l o w i n g  t h e  i s s u a n c e  o f  

t h e  c e r t i f i c a t e  i n  s p i t e  o f  t h e  c o n v i c t i o n  u n d e r  

c e r t a i n  c i r c u m s t a n c e s ;  r e q u i r i n g  t h e  r e v o c a t i o n  f o r  

l i f e  o f  a  t e a c h i n g  c e r t i f i c a t e  f o r  c e r t a i n  l i s t e d  
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c r i m e s  i n v o l v i n g  a  m i n o r ,  b u t  a l l o w i n g  t h e  p e r s o n  t o
n

b e  r e c e r t i f i e d  u n d e r  c e r t a i n  c i r c u m s t a n c e s . "

BE I T  ENACTED BY T H E L E G I S L A T U R E  OF T H E S T A T E  OF AL ASKA:

*  S e c t i o n  1 .  AS 1 1 . 4 1 . 4 3 4 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  

t h e  f i r s t  d e g r e e  i f

( 1 )  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  13  y e a r s  o f  a g e  o r  a i d s ,

i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  u n d e r  13  y e a r s  o f  a g e  

t o  e n g a g e  i n  s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ;

( 2 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  18  y e a r s  o f  a g e ^  a n d  t h e

o f f e n d e r  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  

o r  l e g a l  g u a r d i a n  [WHO

( A )  I S  E N TR U ST ED  TO T H E O F F E N D E R ' S  CARE BY A U T HORITY

OF LAW; OR

( B )  I S  THE O F F E N D E R ' S  SON OR DAUGHTER,  I N C L U D I N G  AN 

I L L E G I T I M A T E  OR AD OPTED C H I L D ,  OR A S T E P C H I L D ] ;  o r

( 3 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  16  y e a r s  o f  a g e ,  a n d

( A )  t h e  v i c t i m  a t  t h e  t i m e  o f  t h e  o f f e n s e  i s  [ ( A ) ]  

r e s i d i n g  [ A S  A MEMBER OF T H E S O C I A L  U N I T ]  i n  t h e  s a m e  h o u s e h o l d  

a s  t h e  o f f e n d e r  a n d  t h e  o f f e n d e r  i s  i n  a  p o s i t i o n  o f  a u t h o r i t y  

o v e r  t h e  v i c t i m ;  o r

( B ) t h e  o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t  

i n  r e l a t i o n  t o  t h e  v i c t i m  [ T E M P O R A R I L Y  EN TRUST ED TO T H E  O F F E N D -
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*  S e c .  2 .  AS 1 1 . 4 1 . 4 3 6 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  
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ii
t
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t h e  s e c o n d  d e g r e e  i f

( 1 )  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  1 5  y e a r s  o f  a g e  a n d

a t  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  o r  a i d s ,  i n d u c e s ,  ,

c a u s e s  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  15  y e a r s  o f  a g e  a n d  a t

l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r  t o  e n g a g e  i n  s e x u a l  p e n e -  • 

t r a t i o n  w i t h  a n o t h e r  p e r s o n ;

( 2 )  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  13  y e a r s  o f  a g e  o r  a i d s ,

i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  u n d e r  13  y e a r s  o f  a g e  t o  

e n g a g e  i n  s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n ;

( 3 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  18  y e a r s  o f  a g e x  a n d  t h e

o f f e n d e r  i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  

o r  l e g a l  g u a r d i a n  [WHO

( A )  I S  E N T R U S T E D  TO THE O F F E N D E R ' S  CARE BY A U T H O R IT Y

OF LAW; OR

( B )  I S  TH E O F F E N D E R ' S  SON OR DA U GHTE R,  I N C L U D I N G  AN 

I L L E G I T I M A T E  OR ADO PT E D C H I L D ,  OR A S T E P C H I L D ] ;

( 4 )  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  a i d s ,  

i n d u c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  u n d e r  16  y e a r s  o f  a g e  

t o  e n g a g e  i n  c o n d u c t  d e s c r i b e d  i n  AS 1 1 . 4 1 . 4 5 5 ( a ) ( 2 )  -  ( 6 ) ;  o r

( 5 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  

s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  16  y e a r s  o f  a g e ,  a n d

( A )  t h e  v i c t i m  a t  t h e  t i m e  o f  t h e  o f f e n s e  i s  T ( A )  ] 

r e s i d i n g  [ A S  A MEMBER OF THE S O C I A L  U N I T ]  i n  t h e  s a m e  h o u s e h o l d  

a s  t h e  o f f e n d e r  a n d  t h e  o f f e n d e r  i s  i n  a p o s i t i o n  o f  a u t h o r i t y  

o v e r  t h e  v i c t i m ;  o r

( B )  t h e  o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  s p e c i a l  t r u s t
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I

i

i n  r e l a t i o n  t o  t h e  v i c t i m ;  o r  [ T E M P O R A R IL Y  E N T R U S T E D  TO THE 

O F F E N D E R ' S  CARE]

( 6 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  

s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  16  o r  17 y e a r s  o f  a g e  a n d  a t  

l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  a n d  t h e  o f f e n d e r  o c c u p i e s  

a  p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  v i c t i m .

*  S e c .  3 .  AS 1 1 . 4 1 . 4 3 8 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  

t h e  t h i r d  d e g r e e  i f  [ ,  ]

( 1 )  b e i n g  16  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  1 3 ,  1 4 ,  o r  15  y e a r s  o f  a g e  a n d  a t

l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ; o r

( 2 )  b e i n g  18  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n

s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  i s  1 6  o r  17  y e a r s  o f  a g e  a n d  a t  l e a s t

t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  a n d  t h e  o f f e n d e r  o c c u p i e s  a

p o s i t i o n  o f  s p e c i a l  t r u s t  i n  r e l a t i o n  t o  t h e  v i c t i m .

*  S e c .  4 .  AS 1 1 . 4 1 . 4 7 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 5 )  " l e g a l  g u a r d i a n "  m e a n s  a  p e r s o n  w h o  i s  u n d e r  a  d u t y  t o

e x e r c i s e  g e n e r a l  s u p e r v i s i o n  o v e r  a  m i n o r  a s  a  r e s u l t  o f  a  c o u r t
re­

o r d e r ,  s t a t u t e ,  o r  r e g u l a t i o n ,  a n d  i n c l u d e s  f o s t e r  p a r e n t s ;

( 6 )  " p o s i t i o n  o f  s p e c i a l  t r u s t "  m e a n s  a  y o u t h  l e a d e r ,

r e c r e a t i o n a l  l e a d e r ,  s c o u t  l e a d e r ,  a t h l e t i c  m a n a g e r ,  c o a c h ,  t e a c h e r ,  

c o u n s e l o r ,  s c h o o l  a d m i n i s t r a t o r ,  r e l i g i o u s  l e a d e r ,  - d o c t o r - , — p s - y e - h d c -
v  /i  V***6 it*
V '
- g i s t ,  p o l i c e  o f f i c e r ,  p r o b a t i o n  o f f i c e r ,  g u a r d i a n  a d  l i t e m ,  b a b y s i t ­

t e r ,  o r  a  s u b s t a n t i a l l y  s i m i l a r  p o s i t i o n .

*  S e c .  5 .  AS 1 4 . 2 0 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( f )  o f  t h i s  s e c t i o n ,  t h e  [ T H E ]  d e p a r t ­

m e n t  s h a l l  i s s u e  a  t e a c h e r  c e r t i f i c a t e  t o  e v e r y  p e r s o n  w h o  m e e t s  t h e  !
I

r e q u i r e m e n t s  i n  ( b )  a n d  ( c )  o f  t h i s  s e c t i o n .
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*  S e c .  6 .  AS 1 4 . 2 0 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( f )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s u b s e c t i o n ,  t h e  d e p a r t ­

m e n t  m a y  n o t  i s s u e  a  t e a c h e r  c e r t i f i c a t e  t o  a  p e r s o n  w h o  h a s  b e e n  

c o n v i c t e d  o f  a  c r i m e  i n v o l v i n g  a  m i n o r  u n d e r  AS 1 1 . 4 1 . 4 3 4  -  1 1 . 4 1 . 4 3 8 ,  

1 1 . 4 1 . 4 5 5 ,  o r  1 1 . 4 1 . 4 6 0 ,  o r  u n d e r  a  l a w  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  

e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  i n  AS 1 1 . 4 1 . -  

4 3 4  -  1 1 . 4 1 . 4 3 8 ,  1 1 . 4 1 . 4 5 5 ,  o r  1 1 . 4  1 . 4 6 0 .  W h e n  f i v e  y e a r s  h a v e

e l a p s e d  a f t e r  a  p e r s o n  h a s  r e c e i v e d  a n  u n c o n d i t i o n a l  d i s c h a r g e  f o r  a  

c o n v i c t i o n  o f  a  c r i m e  l i s t e d  i n  t h i s  s u b s e c t i o n ,  t h e  p e r s o n  m a y  p e t i ­

t i o n  t h e  d e p a r t m e n t  t o  i s s u e  t h e  c e r t i f i c a t e  i n  s p i t e  o f  t h e  c o n v i c ­

t i o n  i f  t h e  p e r s o n  o t h e r w i s e  s a t i s f i e s  t h e  r e q u i r e m e n t s  f o r  t h e  c e r ­

t i f i c a t e .  W h e n  d e c i d i n g  w h e t h e r  t o  g r a n t  o r  d e n y  t h e  p e t i t i o n ,  t h e  

d e p a r t m e n t  s h a l l  c o n s i d e r  t h e  n a t u r e  o f  t h e  p a r t i c u l a r  c r i m e ,  w h e t h e r  

a n d  t o  w h a t  e x t e n t  t h e  p e r s o n  h a s  b e e n  r e h a b i l i t a t e d ,  a n d  t h e  o t h e r  

f a c t o r s  t h a t  t h e  d e p a r t m e n t  d e t e r m i n e s  a r e  s i g n i f i c a n t .

*  S e c .  7 .  A S  1 4 . 2 0 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  T h e  c o m m i s s i o n e r  o r  t h e  P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  

C o m m i s s i o n  s h a l l  r e v o k e  f o r  l i f e  t h e  c e r t i f i c a t e  o f  a  p e r s o n  w h o  h a s  

b e e n  c o n v i c t e d  o f  a  c r i m e  i n v o l v i n g  a  m i n o r  u n d e r  AS 1 1 . 4 1 . 4 3 4  -

1 1 . 4 1 . 4 3 8 ,  1 1 . 4 1 . 4 5 5 ,  o r  1 1 . 4 1 . 4 6 0 ,  o r  u n d e r  a  l a w  i n  a n o t h e r  j u r i s ­

d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  i n  

A S  1 1 . 4 1 . 4 3 4  -  1 1 . 4 1 . 4 3 8 ,  1 1 . 4 1 . 4 5 5 ,  o r  1 1 . 4 1 . 4 6 0 .  W h e n  f i v e  y e a r s

h a v e  e l a p s e d  a f t e r  t h e  p e r s o n  h a s  r e c e i v e d  a n  u n c o n d i t i o n a l  d i s c h a r g e  

f o r  t h e  c o n v i c t i o n ,  t h e  p e r s o n  m a y  p e t i t i o n  t h e  c o m m i s s i o n  f o r  r e ­

c e r t i f i c a t i o n .  W h e n  d e c i d i n g  w h e t h e r  t o  g r a n t  o r  d e n y  t h e  p e t i t i o n ,  

t h e  c o m m i s s i o n  s h a l l  c o n s i d e r  t h e  n a t u r e  o f  t h e  p a r t i c u l a r  c r i m e ,  

w h e t h e r  a n d  t o  w h a t  e x t e n t  t h e  p e r s o n  h a s  b e e n  r e h a b i l i t a t e d ,  a n d  t h e  

o t h e r  f a c t o r s  t h a t  t h e  c o m m i s s i o n  d e t e r m i n e s  a r e  s i g n i f i c a n t .

*  S e c .  8 .  AS  1 4 . 2 0 . 2 1 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :
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( 7 )  " u n c o n d i t i o n a l  d i s c h a r g e "  h a s  t h e  m e a n i n g  g i v e n  i n  

AS 1 2 . 5 5 . 1 8 5 .

*  S e c .  9 .  A S  1A . 2 0 . 0 2 0  ( f ) , a s  e n a c t e d  b y  s e c .  6 o f  t h i s  A c t ,  a n d  

AS  I A . 2 0 . 0 3 0 ( b )  , a s  e n a c t e d  b y  s e c .  7 o f  t h i s  A c t ,  d o  n o t  a p p l y  w h e n  t h e  

c r i m e  o c c u r r e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  N o .  CSSB 355 (JUD)

The Committee S u b s t i tu te  fo r  SB 355 makes the  following changes to AS 11,41
and AS 14.20.

Section 1 makes i t  an u n c la s s i f ie d  felony (up to  30 years with an e ig h t  year 
presumptive sentence) fo r  a person " in  a p o s i t io n  of special t r u s t  with the v ic tim " to  engage 
in sexual pen e tra t io n  with a minor under the  age of 16.

Section 2 makes i t  a c la s s  B felony (up to ten years)  fo r  a person in a 
p o s i t io n  of special t r u s t  with the  v ic t im  to  engage in sexual pen e tra t io n  with a 16 or 17 
year old who is  a t  l e a s t  th ree  years younger t h a t  the  o f fen d e r ,  or to  engage in sexual 
con tac t  (touching the  g e n i ta l s ,  buttocks or female b re a s ts )  with a minor under the  age of 
16.

Section 3 makes i t  a c la s s  C felony (up to f iv e  years) fo r  a person in a 
p os i t io n  of special  t r u s t  to  engage in sexual con tac t  with a 16 or 17 year old who i s  a t  
l e a s t  th ree  years younger than the  o ffender.

Section 4 defines  "p o s i t io n  of special t r u s t "  as youth le a d e r s ,  rec rea tio n a l  
le a d e rs ,  scout le a d e rs ,  a t h l e t i c  managers, coaches, t e a c h e r s ,  counse lo rs , school 
a d m in is t ra to rs ,  r e l ig io u s  le a d e rs ,  p r a c t i t i o n e r s  of th e  hea ling  a r t s ,  p o lice  o f f i c e r s ,  
probation o f f i c e r s ,  guardians ad l i tem , b a b y s i t t e r s ,  and s u b s ta n t ia l ly  s im i la r  p o s i t io n s .

Sections 5, 6, and 7 provide th a t  a person convicted of a sex offense  aga in s t  
minors i s  barred fo r  l i f e  from teach ing ;  however, th e  person may p e t i t i o n  the PTPC fo r  a 
c e r t i f i c a t e  f iv e  years  a f t e r  t h e i r  unconditional d ischarge from the  conviction  ( i . e .  f iv e  
years a f t e r  they have completed any sentence inc lud ing  years  spent on p a ro le ) .  PTPC must 
consider the  underlying nature  of th e  crime as well as any r e h a b i l i t a t i o n  t h a t  might have 
occurred in deciding whether or not to g ran t  the  c e r t i f i c a t e .

The changes to  AS 11.41.434(a) are  intended to  c l a r i f y  th e  meaning of two 
terms used in e x is t in g  law — "en tru s ted  to  th e  o f fe n d e r 's  care  by a u th o r i ty  of law" and 
"tem porarily  e n t ru s ted  to  the  o f fe n d e r 's  c a r e . "  The amendments are  needed as a r e s u l t  of 
a recen t Anchorage c ase ,  S ta te  v. Carlson, 3AN-S89-7443 C r . ,  in  which the  superio r  cou r t  
concluded t h a t  the  term "en trus ted  to  the  o f fe n d e r '^  care  by a u th o r i ty  of law" did not apply 
to tea ch e rs ,  and th a t  i f  the  l e g i s la tu r e  intended the  language to  apply to  persons o ther than 
legal guard ians, the  s t a t u t e  was u n c o n s t i tu t io n a l ly  vague. The term " tem porarily  en trus ted  
to the  o f fe n d e r 's  care"  i s  replaced as w e ll ,  in order to  avoid l i t i g a t i n g  whether th a t  term 
i s  u n c o n s t i tu t io n a l ly  vague. Until the c o u r t ' s  dec is ion  in S ta te  v. Carlson, i t  was the  
departm ent 's  view th e  e x is t in g  law already addressed these  o f fen se s .  Consequently, the re  
should not be a f i s c a l  impact fo r  th e  Department of Law.
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