, 1989-1990

ITTEE FILES



The complexity of the work performed by judges and justices is of
the highest level. Judges must understand and interpret legal principles
contained within a myriad of source materials, including state and federal
constitutions, sta".e and federal statutes, court rules and vast bodies of
caselaw, They must extract relevant legal principles from these materials
and apply them correctly to decisions to be made in cases before them. In
cases presented to them, they must listen to testimony, evaluate arguments
and review documents vrelevant to the controversies at hand. To ade—
quately execute these responsibilities, judges must engage in constant
study and continuing education, since the body of law upon which they
rely is constantly changing.

Judge also have supervisory responsibilities. In smaller, single judge
court locations, the resident superior or district court judge 1is responsible
for supervising the non-judicial staff and establishing local procedures for
court operations. In larger courts (such as Anchorage or Fairbanks)
overall managerial authority is vested in a presiding judge, but individual
judges must supervise law clerks, in-court clerks, and secretaries as well
as control the actions of the attorneys and litigants appearing before the
court each day. Each judge must manage his or her caseload, working
with attorneys to resolve conflicts, directing the proceedings 1iIn the
courtroom, and ruling on requests relating to procedural 1issues in each
case. It is also the sole responsibility of each judge to see that all court
personnel, attorneys, litigants, witnesses, and spectators conform to the
correct procedures of court during court hearings or trials.

The 1independence of each judge must be high. Each judge must make
decisions in each individual case strictly upon the evidence presented in

that case, applicable legal precedents, and the judge®s interpretation of



statutes and other legal authority. A judge is not permitted to seek
advice from outside sources, but rather must make independent decisions
based upon how he or she interprets the law, unbiased by outside
opinions. A judge does not hold public hearings or conduct polls to
determine the fate of a defendant or the resolution of a major civil or
constitutional issue. A judge must make decisions alone.

The above analysis of the nature ofjudicial responsibilities
demonstrates the 1importance and difficulty of a judge"s role. While the
unique nature of the judiciary makes it difficult to classify judicial
positions relative to positions in the executive branch, it is clear that the
judicial functions rank high on any scale.

B. Job Qualifications

Not only are judicial responsibilities difficult and important, as
outlined in the section above, but those who apply for judicial positions
must be highly qualified. An applicant for the supreme court or the court
of appeals must have been a resident of Alaska for five years and must
have had eight vyears ofexperience in the active practice of law
immediately preceeding his or her application. An applicant for the
superior court bench must have five years residency in Alaska and have
practiced law for five years immediately prior to his or her application. A
district court judge must have been a resident of Alaska for at least five
years prior to his or her appointment, and must have practiced law for at
least three years, or be a graduate of an accredited law school and have
been a state magistrate for at least seven years.

Prior to being appointed to a judicial position, an attorney must be
found to be qualified by the Alaska Judicial Council. The criteria used by

the council (both for selection and retention election purposes) are based



on national standards and encompass numerous types of skills and talents.
(See Table |1, attached, which contains copies of Alaska Judicial Council
survey instruments containing these criteria.) The council solicits public
input during its evaluation of each applicant, and conducts a compre—
hensive survey of all attorneys to determine the qualifications of each
applicant. Following this screening, the council submits only the names of
those whom are deemed most qualified "< the governor. To be appointed
to a judicial position, therefore, 1t is not only necessary to meet the
minimum statutory requirements, but it is also necessary to have demon—
strated a high level of competence in the legal field.

C. Other Considerations in the Establishment of Appropriate Judicial

Salaries

In addition to the points raised in Sections A and B relating directly
to the setting of judicial salaries, there are other important issues to be
considered.

At current salary levels, many appointees to the bench must take an
immediate major salary cut to accept a judicial position. (Of course, these
applicants have a reasonable expectation that judicial salary levels will
experience increases over time in line with increases in costs of living and
increases in other individualsl incomes.) Also, since private attorney"s
earnings generally reach their highest levels in the Ilatter years of an
attorney"s career, an applicant for a judicial position generally giv»s up
not only current salary but also potential for earning significantly greater
sums In his or her later years. Finally, since judicial officers are
restricted by the judicial canons in their ability to invest, further
reductions in personal 1income wealth may vresult. A practicing attorney

may earn a substantial proportion of his or her income from other business



in addition to the actual practice of law. Such opportunities are severely
restricted for judicial officers. This third point concerning the lack of
investment potential for judges 1is a particularly important consideration

when the judicial retirement program is under examination



RANKING OF JUDICIAL SALARIES: A STATE-TO-STATE COMPARISON

One approach to the evaluation of Alaskan judicial salaries is to
compare Alaskan salaries with the salaries of judges of courts of compara-
ble jurisdiction in other states. The materials presented in this chapter
make these comparisons for the supreme court, thecourt of appeals, and
the superior court. Comparisons cannot be made for the district court.
District court jurisdiction varies dramatically from state to state, and any
comparison would therefore not be valid. However, it should be noted
that the district court in Alaska has broader, more extended jurisdiction
than do district courts in most other states.

Since costs of living vary drastically from state to state, a comparison
of unadjusted salary figures would not be (illustrative of any true
ranking.z_i Therefore, the salaries presented herein have been adjusted
by applicable cost of living indicesz'2 so that there is a common basis for
comparison.

Another matter of interest is the way that rankings change over time.
As judges in particular states are granted salary increases, those judges
may rise 1in relative salary rank as compared with other states®™ salary
levels. The attached materials therefore track the relative ranks of judi—
cial salaries over an ten-year period.

From the attached materials, it can be seen that Alaskan supreme
court salaries rank 37th of the 45 states which can be ranked by available
cost of [livingindices in 1988. Similarly, court of appeals salaries rank
33rd of 35 ranked states and superior court salaries rank 33rd of 45
ranked statesin 19838. At the supreme court level, this means that at

least 36 of the 45 states reportedcompensate their supremecourt justices



with a higher salary (when adjusted for cost of living by a modification

based upon the cost of living indices) than does Alaska.

Looking again at the supreme court salary levels (which demonstrate
the same general pattern as shown by the other two levels of court), it is
clear that the court enjoyed a relative rise in ranking following a salary
increase in 1981, when the court™s adjusted salary placed it in 14th place.
However, more recent increases in other states, coupled with the lack of
comparable increases in Alaskan judicial salaries, have caused the court"s
ranking to drop to 19th (1982), 22nd (1983), 18th (1984), 33rd (1985),
37th (1986), 36th (1987) and finally to 37th place in 1988. This makes
1988 the year of the Alaska supreme court®s lowest ranking for the ten

years studied (1979-1988).
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COHPAKI SON OF COLA AOJUSTED JUOICIAL SALARIES
SUPREHE COURT (associate justice level)

State

Alobama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Howal 1

Idaho
Ilinois
Indiana

lowa

Konsas
Kentucky
Louisiana
Haine
Maryland
Massachusetts
Michigan
Hinnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

- 1979--—-
COLA
?512D" Rank

54,275 31
52,992 32
59,156 26
NA -
81,951 1
64,827 18
43,742 43
NA -
61,310 25
64,269 19
NA -
51,844 33
77,525 2
51,194 35
62,629 21
48,723 37
56,205 28
72,202 8
42,815 44
63,954 20
62,400 22
74,467 3
66,416 16
65,819 17
69,600 9
49,315 36
61,662 23
NA -
NA -
69,358 10
55,942 29
68,547 11
66,457 15
46,473 41
/7,888 12
51,429 34
54,922 30
73,343 5
NA -
67,797 13
48,100 39
73,884 4
72,254 7
48,190 38
43,898 42
72,483 6
61,613 24
47,175 40
66,874 14
58,981 27

-—— 1980----
COLA
Salary Rank
54,771 33
52,992 35
64,773 22
55,240 32
86,318 1
60,841 24
50,610 40
NA *
62,920 23
67,335 19
NA -
52,134 36
78,144 4
56,587 28
67,408 17
53,166 34
55,832 29
74,403 7
NA -
64,900 21
68,807 15
77,814 5
70,104 13
66,417 20
71,043 10
51,454 38
60,743 25
58,200 26
NA -
68,634 16
51,471 37
82,928 3
70,921 11
55,647 30
69,136 14
55,631 31
NA -
73,463 8
NA -
71,173 9
49,040 42
83,686 2
77,318 6
50,767 39
43,767 43
70,118 12
NA -
49,709 41
67,405 18
58,078 27

—— 1981 k-
COLA
Salary Ranis
66,106 27
74,196 14
60,410 32
60,554 31
89,346 3
67,325 26
54,657 39
NA -
78,929 9
68,984 21
NA -
56,689 38
77,171 10
57,832 37
69,014 20
58,934 35
70,062 19
79,305 7
43,964 44
71,206 17
NA -
79,395 6
75,835 11
64,531 29
71,645 16
53,956 40
67,719 24
NA -
63,276 30
71,084 18
58,273 36
97,919 1
75,219 13
NA -
68,177 23
64,914 28
67,377 25
87,524 4
NA -
75,783 12
59,969 34
90,666 2
79,099 8
51,249 42
48,800 43
74,064 15
68,871 22
53,571 41
80,235 5
60,096 33

12

-— 1982-
COLA
salary Ranh
68,096 27
74,196 19
61,013 38
65,192 33
95,687 3
74,427 18
HA -
NA -
80,140 12
72,932 22
NA -
59,417 39
78,912 13
58,057 42
73,750 20
63,700 36
75,235 17
86,424 8
51,014 44
71,441 24
78,473 14
90,798 4
73,732 21
65,737 31
70,367 25
59,087 40
67,701 28
58,845 41
64,465 34
96,340 2
67,093 30
105,206 1
80,215 11
NA -
78,434 15
71,645 23
68,735 26
87,140 5
NA - -
81,867 10
63,061 37
87,041 6
87,010 7
65,702 32
51,250 43
82,689 9
67,609 29
64,099 35
77,603 16
NA -

-——1983 -.-.
COLA
Salary Rank
81,116 16
77,760 22
74,282 27
71,734 31
97,223 3
75,559 26
62,685 42
NA -
86,712 10
75,915 25
NA -
NA -
89,402 7
67,575 37
80,661 17
63,328 35
78,099 21
87,319 8
NA -
83,955 14
84,144 13
92,076 6
73,852 28
63,872 40
73,580 29
63,061 41
68,896 34
75,926 24
NA -
98,966 2
72,937 30
106,161 1
79,347 19
NA -
85,616 11
77,565 23
67,764 36
87,302 9
59,983 43
83,225 15
65,611 38
93,169 5
93,820 4
70,313 32
56,769 44
84,323 12
70,210 33
65,560 39
78,889 20
80,644 18

——— 1984 ——

COLA

Salary Rank

81,309
81,648
75,085
72,649
102,482
74,521
65,127
NA
88,801
78,921
NA

NA
100,741
67,241
79,632
71,712
80,791
87,177
NA

NA
82,902
98,824
89,155
82,276
75,459
64,104
78,750
75,749
NA
94,344
74,647
103,307
82,296
NA
92,089
78,183
70,884
103,757
71,422
87,896
66,372
92,255
99,069
67,486
60,943
81,443
69,879
63,769
80,982
83,487

20
18
29
32

3
3
40
n
24

4
38
23
33
22
13

15

6
10
17
28
41
25
27

7
30

2
16

9
26
35

1
34
12
39

8

5
37
43
19
36
42
21
14



COMPARISON OF COLA ADJUSTED JUDICIAL SALARIES
SUPREME COURT (associate justice level)

State

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Oelaware
Florida
Georgia
Hawai i

Idaho
Illinois
Indiana

lowa

Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Mi®.mesota
Mississippi
Missouri
Montano
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

- -1985——-
COLA
Salarv Rank

94,840 18
81,648 33
93,330 21
81,414 34
115,846 2
89,985 25
76,144 39
NA -
102,869 9
97,327 16
NA -
68,818 43
105,012 7
89,322 26
91,673 23
85,233 30
86,391 29
93,681 20
NA - -
94,436 19
98,999 12
109,080 4
98,487 14
NA -
110,679 3
70,433 42
38,314 27
81,693 32
NA -
92,609 22
76,932 38
127,066 1
95,870 17
NA - -
98,963 13
82,428 31
74,408 41
107,905 5
77,653 37
104,875 8
79,239 35
99,226 1
106,275 6
76,097 40
68,283 44
98,215 15
90,463 24
78,969 36
100,923 10
87,121 28

---1986-——
COLA
Salarv ganjc
113,843 5
85,728 37
87,368 33
99,803 18
119,857 3
87,385 32
83,043 40
98,905 19
105,141 13
106,053 11
NA -
88,139 30
121,778 1
86,049 36
87,520 31
89,144 28
87,262 34
103,764 16
94,543 23
96,751 22
103,905 15
109,634 6
101,806 17
81,258 42
116,988 4
70,400 46
90,291 26
80,197 43
NA -
86,986 35
81,632 41
121,189 2
98,858 20
NA -
105,453 12
93,491 25
94,499 24
104,448 14
NA -
108,872 7
83,957 39
97,669 21
108,110 9
84,485 38
75,022 45
108,187 8
90,289 27
76,978 44
107,202 10
88,342 29

----1987——
COLA
Salarv Rank

112,461 8
85,728 36
100,294 19
97,443 23
122,476 3
89,049 35
NA -
108,248 12
117,706 4
103,379 16
NA - -
NA - -
128,112 1
93,775 27
91,968 31
93,059 29
94,534 26
106,119 14
103,777 15
101,781 17
80,677 40
124,482 2
100,308 18
84,004 37
115,212 5
70,293 44
89,762 33
92,145 30
NA - -
99,648 22
81,698 39
114,284 6
99,926 20
NA - -
113,199 7
94,944 25
96,412 24
99,662 21
NA -
111,465 9
83,384 38
93,668 28
109,335 1
80,073 41
78,333 43
110,855 10
90,114 32
79,135 42
106,671 13
89,385 34

13

Actual
Salarv

78,920
85,728
75,000
66,010
103,469
72,000
81,920
84,400
92,822
80,514
78,500
62,738
93,266
66,000
72,900
70,142
66,946
74,966
77,300
86,900
90,450
100,000
76,200
70,800
81,009
50,452
63,512
73,500
68,060
93,000
62,184
115,000
79,668
59,140
83,250
71,406
72,362
91,500
82,967
83,883
58,697
65,650
78,795
64,000
63,900
88,286
82,700
55,000
76,859
66,500

— 1988--—
COLA
Salarv

104,0/5
85,728
93,479
95,087
120,823
98,354
86,039
102,243
117,848
105,319
NA
88,024
117,834
88,023
96,926
96,838
91,162
97,471
NA
108,103
84,208
126,465
98,286
98,800
115,409
69,580
89,790
91,875
71,309
NA
81,178
136,628

103,481

NA

111,143
98,164
93,897

116,397

NA

113,391
79,929
89,491

103,699
84,313
73,295

109,933

107,851
75,211

102,823
97,639

Rank

14
37
29
27

3
20
36
18

4
13
34

5
35
25
26
31
24
1n
39

2
21
19

7
45
32
30
44
40

1
16

9
22
28

6

8
41
33
15
38
43
10
12
42
17
23



COMPARISON OF COLA ADJUSTED JUDICIAL SALARIES
APPELLATE COURTS

State

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Comecticut
Delaware
Florida
Georgia
Hawai i

Idaho
Illinois
Indiana

lowa

Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

Ok lahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

COLA

Salarv Rank

52214
NA
56,665
NA
76,829
58,999
HA
NA
58,201
63,571
NA
NA
70,842
51,194
59,149
47,043
53,323
68,592
NA
60,074
58,363
67,877
NA
N4
66,120

25

21

20

13

—-1980—-

COLA

Salarv Rank

52,691
NA
12,045
51311
8L.924
or 361
NA
HA
59,718
66,6 2
I"A
1A
71,46G-
56,58V
63,969
51,095
52,969
70,829
NA
60,939
61,927
71,447
NA
NA
67,491
NA
NA
NA
NA
64,957
49,238
70,678
67,145

63,714
51,531

70,792

76,713
65,045

NA
NA

NA
61,822

24
15
22

1
2

19
10

12
21

14
25
35

17

— 1981
COLA
Salarv Rank
64,757 20
69,240 10
57,866 25
56,846 28
83,764 3
61,939 23
NA -
NA -
64,904 19
68,23* 1
NA -
NA -
70519 9
57,832 26
65493 18
54822 29
67,202 15
75494 5
NA -
67,785 13
NA 49
72,899 7
NA -
NA -
68,063 12
NA -
NA -
NA -
NA -
67500 14
56,949 27
84319 2
71,212 8
NA
62,830 22
60,856 24
65,773 17
84810 1
NA -
NA -
NA -
83,111 4
66,624 16
NA -
NA
NA -
64,324 21
NA -
73583 6
NA -

14

------ 1982---
COLA
Salary Rank
66,706 24
69,240 18
58444 29
62920 27
89,708 4
68473 19
NA -
NA -
72321 U
72,140 13
HA -
58,035 3l
72,109 14
58,057 30
69,986 17
61,018 28
72,164 12
62271 7
NA -
68,008 20
70,493 16
87,166 5
NA -
NA -
66,849 23
NA -
NA -
NA
NA -
92635 2
63,705 25
90594 3
75943 8
N -
73,025 10
67,167 2
67,099 22
84,438 6
NA -
NA -
NA -
95111 1
73236 9
NA -
NA
NA -
63,146 26
NA -
71,169 15
NA -

— 1983
COLA
Salary Rank
79717 12
72,654 20
71699 22
69,233 25
91,148 3
69514 24
NA - -
NA - -
78253 14
75,091 17
NA - -
NA - -
82,680 9
67,604 27
76,564 15
65451 30
74911 18
83123 8
NA -
80,597 10
84,144 7
88353 5
NA - -
NA -
69,961 23
NA -
NA - -
NA
NA -
95160 1
68,959 26
91416 2
75121 16
NA -
80,180 1
72,717 19
66,151 28
84595 6
NA - -
NA - -
NA -
89586 4
78972 13
NA -
NA
NA -
65574 29
NA -
72,349 21
NA -

COLA
Salarv Rank

79,907 15
76,188 19
72473 23
70,176 26
96,080 2
68,559 29
62,223 32
NA -
80, .38 U4
78,065 16
NA -
NA -
94025 4
67,241 30
75588 20
68,693 28
77493 18
82,988 1
NA -
NA -
82,902 12
94871 3
82,297 13
NA  *
71,764 24
NA  *
NA -
NA
NAF
90,715 5
70575 25
88,959 7
77908 17
NA O F
86,672 10
73296 22
69,197 27
101,045 1
NA -
87,896 9
NA -
88,706 8
89,162
NA
NA
NA -
65266 31
N K
74287 A
NA *
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COMPARISON OF COLA ADJUSTED JUDICIAL SALARIES
APPELLATE COURTS

Sstate

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connerticut
Delaware
Florida
Georgia
Hawaii
Idaho
Ilinois
Indiana
lowa
Kansas
Kentucky
Louisiana
Haine
Maryland
Massachusetts
Michigan
Minneso:a
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire

New Jersey
New Mexico
New York

North Carolina

North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island

South Carolina

South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington

West Virginia

Wisconsin
Wyoming

———1985----

COLA

Salarv Rank

93,205
76,188
90,565
78,642
108,607
83,557
72,694
NA
92,832
96,578
NA
67,363
98,012
81,878
87,006
82,191
82,865
89,179
NA
90,559
86,417
104,716
90,856
NA
103,046
NA

NA

NA

NA
89,047
73,052
120,198
90,769
NA
93,142
77,276
72,636
105,084
NA
99,632
NA
95,410
95,647
NA

NA
93,304
86,351
NA
94,986
NA

13
31
18
29

2
25
33

-—*=]1986- *
COLA
Salarv Rank
112,373 3
79,992 32
84,779 27
96,405 15
112,368 4
81,143 31
79,239 33
NA -
94,884 17
105,238 7
NA -
86,664 24
114,615 2
78,879 34
83,065 30
85,962 26
83,700 28
99,264 12
NA -
92,802 21
96,160 16
105,249 6
93,917 18
NA -
108,920 5
NA -
NA -
NA -
NA -
83,640 29
77,515 35
114,638 1
93,608 20
NA -
98,230 13
87,649 23
92,249 22
101,717 10
NA -
103,430 8
NA -
93,913 19
97,300 14
NA -
NA -
102,777 9
86,184 25
NA -
100,896 11
NA -

- 1987----

COLA

Salarv Rank

111,008
79,992
96,951
94,126
114,822
82,688
NA
NA
110,782
102,583
NA
NA
120,576
86,671
87,313
89,737
90,675
101,662
NA
97,892
74,664
119,502
92,535
NA
107,266
NA
NA
NA
NA
96,434
77,578
108,107
94,624
NA
105,139
89,010
94,116
97,056
NA
105,893
NA
90,065
98,402
76,069
NA
105,313
86,018
NA
100,396
NA

15

Actual
solar*

77,920
79,992
72,500
63,763
97,003
67,500
76,172
NA
87,362
79,931
73,500
61,738
87,780
61,000
69,800
67,638
64,213
71,767
NA
83,800
83,708
96,000
70,296
NA
75,447
NA

NA

NA

NA
90,000
59,052
102,50C
75,432
NA
77,500
66,944
70,639
89,500
NA
79,690
NA
63,125
70,916
60,800
NA
83,872
78,600
NA
72,366
NA

-1988---
COLA
Salarv

102,756
79,992
90,363
91,850

113,272
92,207
80,002

NA
110,915
104,556

NA

86,620

110,903
81,354
92,804
93,381
87,440
93,312

NA

104,247
77,931

121,406
90,671

NA
107,485

SEEEFE

77,089
121.778
97,978
NA
103,466
92,030
91,661
113,853
NA
107,723
NA
86,049
93,329
80,098
NA
104,437
102,505
NA
96,812
NA

Rank

13
33
26
23

21
32



COMPARISON OF COLA ADJUSTED JUDICIAL SALARIES

SUPERIOR COURT

S.otg

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii

Idaho
Ilinois
Indians

lowa

Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texes

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

—*_-1979
COLA
Salarv Rank
37,786 42
48,576 29
54,174 21
NA -
64,021 3
54,520 20
42,102 39
NA -
55,226 19
53,790 22
NA -
47,751 31
60,149 7
35,607 43
55,670 17
43,851 35
50,440 25
61,372 6
42,146 38
56,863 12
56,265 14
40,660 41
56,928 11
58,665 10
62,640 4
47,945 30
56,643 13
M-
NA -
59,450 9
51,768 24
55,446 18
55,852 15
43,569 36
43,928 34
28,968 44
49,820 27
60,008 8
NA -
67,797 1
45,351 33
61,569
50,184 26
45,475 32
41,478 40
64,510 2
53,398 23
42,457 37
49,419 28
55,704 16

- -1980- -
COLA
Salary R"nk
47,145 35
48,576 30
59,318 13
51,386 26
67,433 3
51,159 27
36,060 42
NA -
56,675 19
56,398 20
NA -
48,018 32
60,629 8
47,156 34
59,842 11
45,111 38
50,106 28
63,680 7
NA -
58,250 17
58,486 16
42,797 40
60,089 10
59,198 14
63,939 6
50,100 29
55,799 21
52,965 24
NA -
53,829 15
47,630 33
67,079 4
59,610 12
52,169 25
44,735 39
31,984 43
NA -
60,106 9
NA -
71,173 1
46,238 37
69,738 2
55,227 22
48,095 31
41,351 41
65,911 5
NA -
46,439 36
58,118 18
54,852 23

-— 1981°"°
COLA
Salarv Rank

49,310 35
66,900 9
55,323 31
56,329 28
73,197 5
57,226 25
43,170 43
NA - -
61,587 17
57,737 23
NA -
54,053 32
59,874 21
48,193 37
61,268 19
47,970 38
64,342 13
71,684 6
43,277 42
66,518 10
NA 49
43,667 41
65,044 1
57,516 24
64,481 12
52,572 33
62,440 15
NA -
61,621 16
61,527 18
55,625 30
78,880 1
63,232 14
NA -
44,114 40
40,571 44
61,119 20
74,632 4
NA -
75,783 2
55,785 29
75,555 3
56,404 27
48,551 36
46,102 39
68,975 8
59,777 22
5M.893 34
70,438 7
56,999 26
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- -1982- -

COLA
salary Rank

50,794 39
66,900 14
55,875 35
60,646 27
78,391 5
63,263 18
NA
NA -
69,064 10
61,041 25
NA -
56,653 34
61,224 24
48,381 43
65,525 16
59,007 28
69,093 9
78,119 6
50,218 40
66,737 15
67,667 12
49,939 41
63,199 19
58,592 32
63,331 17
57,606 33
62,190 22
53,552 38
62,778 20
86,459 2
60,994 26
84,750 3
67,434 13
NA -
54,093 37
44,778 44
62,350 21
74,306 8
NA -
81,867 4
58,834 30
86,465 1
61,979 23
54,152 36
48,750 42
76,831 7
58,682 31
58,866 29
68,127 11
NA -

——— 1983 L=
COLA
SatPPy Rank

67,130 20
70,116 16
68,469 19
66,731 22
79,649 6
64,225 25
56,986 39

NA -
74,728 11
63,537 27

NA -

NA -
71,253 15
57,141 38
71,620 14
63,293 29
71,723 13
78,928 7

NA -
77,910 9
80,778 5
50,642 43
63,302 28
56,930 40
66,341 24
61,476 31
63,729 26
69,136 18

NA -
88,816 1
59,676 37
85,519 3
66,704 23

NA -
61,155 34
48,478 44
61,469 32
74,444 12
56,789 41
83,225 4
61,205 33
86,002 2
66,883 21
63,281 30
54,000 42
78,281 8
60,939 35
60,208 36
69,256 17
77,469 10

1084 [—
cou
Salary Rank

67,290 27
73,620 16
69,209 22
67,701 26
83,959 5
63,343 34
59,207 39
NA 49
76,528 11
66,054 30
NA -
NA -
81,244 7
56.834 42
70,707 20
66,428 29
74,196 15
78,800 10
NA -
HA %
79,586 9
54,353 43
75,439 13
71,120 e
68,070 25
62.494 35
72,343 17
68,974 24
NA -
84,667 4
66,911 23
83,220 6
69,182 23
NA -
75,161 14
65,152 32
64,299 33
88,160 1
65,733 31
87.396 2
61,941 36
85,158 |
70,535 21
60,738 37
57,933 41
75,607 12
60,652 33
58.563 40
71,116 19
80.200 3
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COMPARISON OF COLA ADJUSTED JUDICIAL SALARIES

SUPERIOR COURT

stats

Alabama
Alaska
Arizona
Arkansas
Cali fornia
Colorado
Connecticut
Delaware
Florida
Georgia
Howali
Idaho
Illinois
Indiana
lowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Hinnesota
Mississippi
Missouri
Hontana
Nebraska
Nevada

New Hampshire

New Jersey
New Mexico
New York

North Carolina

North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island

South Carolina

South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington

West Virgin.j

Wisconsin
Wyoming

-—— 19851 --
COLA
Salarv Rank

78,488 25
73,620 32
86,417 13
75,868 27
94,905 4
77,130 26
69,244 37
HA -
88,652 9
80,068 23
NA - -
65,908 42
84,710 14
69,969 35
81,286 20
74,099 30
79,339 24
84,678 15
NA -
87,651 1
87,938 10
59,994 44
87,112 12
NA - -
95,413 3
68,662 40
81,692 19
74,387 29
NA - -
83,110 17
69,258 36
112,642 1
80,602 22
NA -
80,772 2
68,690 39
67,496 41
91,684 5
71,461 34
99,632 2
73,918 31
91,593 6
75,712 28
68,918 38
64,938 43
91,177 7
82,239 18
71,790 33
89,050 8
83,691 16

--=-1986--**
COLA
Salarv Egfc
79,405 27
77,304 34
80,896 25
93,003 10
98,192 5
74 W 38
7. I 37
93,181 9
90,611 13
87,254 18
NA -
82,607 23
97,422 6
67,405 46
77,604 32
77,498 33
80,138 26
94,765 7
92,197 12
89,906 16
92,314 11
77,040 35
90,047 15
71,451 42
100,852 3
68.623 45
83,520 21
73,025 40
NA - -
78,064 30
73,486 39
107,432 1
83,125 22
NA -
72,950 41
T,910 31
85,727 19
88,746 17
NA -
103,430 2
78,409 29
90,156 14
77,020 36
78,658 28
71,327 43
100,433 4
82,080 24
69,980 44
94,589 8
84,864 20

- -1987-
COLA
Salary EM
78,441 33
77,304 36
93,608 13
90,805 16
100,336 7
76,327 37
NA  *
102,564 5
103,858 2
85,058 iu.
NA
NA -
103,176 3
79,567 31
81,530 29
80,902 30
86,316 19
97,206 10
99,393 8
95,947 1
71,678 43
92,394 14
83,722 17
72,614 41
99,320 9
68,518 44
83,031 27
$3,996 26
NA -
91,076 15
73,545 40
101,312 6
84,020 25
NA -
85,162 22
7-,120 32
81,462 18
84,680 24
NA -
105,893 1
77,874 35
86,463 20
77,892 34
74,551 38
74,435 39
102,911 4
81,922 28
71,941 42
94,120 12
85,866 21

17

Actual
slarv

52,800
77,304
70,000
61,513
84,765
63,000
72,760
79,900
81,902
67,158
69,500
58,800
75,113
56,000
66,000
60,978
61,481
68,569
73,100
82,200
80,360
84,600
67,400
61,200
69,885
49,178
58,750
67,000
66,281
85,000
55,980
95,000
66,972
55,519
63,250
59,506
65,645
80,000
74,317
79,690
54,808
60,600
56,135
57,600
60,700
81,959
74,600
50,000
67,842
63,500

-3~

COLA
Salary Rank

69,629 41
77,304 33
87,247 19
88,609 16
98,982 9
86,060 22
76,425 34
96,792 1
103,983 4
87,848 17
NA -
82,498 31
94,899 12
74,686 37
87,752 18
84,186 26
83,720 28
89,153 15
NA -
102,256 5
74,814 36
106,989 3
86,935 21
85,403 23
99,561 8
67,823 45
83,058 29
83,750 27
69,445 43
NA -
73,079 40
112,867 1
86,990 20
NA - -
84,442 25
81,805 32
85,181 24
101,768 7
NA -
107,723 2
74,633 38
82,607 30
73,877 39
75,882 35
69,625 42
102,055 6
97,288 10
68,374 44
90,760 14
93,234 13



COMPARISON WITH ATTORNEY SALARIES

One of the most practical ways to evaluate levels of judicial salaries is
to employ comparisons with attorney salaries. Judges are drawn from the
ranks of attorneys. Thus, a valid comparison of salary can be made
between that which a judge now earns, and what he or she could reason—
ably have expected to earn had the judge not chosen to leave active
practice for the bench.

Some parity of attorney and judicial salaries is important for both the
acquisition of talented new judges and the retention of seasoned judges.
Seldom is salary the only consideration an individual will take into account
when deciding whether to seek a judicial appointment. However, numerous
articles and studies have asserted that inadequate judicial salaries may
dissuade well-qualified, experienced attorneys from seeking or accepting

judicial positions. 3-1

Since such attorneysare precisely the type of
individuals it is necessary to recruit for the maintenance of a high quality
judicial system, it is important that salary levels be set high enough to
provide income reasonably comparable that which the attorney could earn
in active practice. In a similar vein, 1inadequate judicial salaries may
cause experienced judges to resign and return to practice. As their
families expand, their children reach college age, and their other expenses
increase, judges may find that they have no choice but to return to the
private sector, Iif judicial salaries are inadequate. In an article published
in January 1985, then Chief Justice Warren Burger reported that of the 43
judges to leave the federal bench during his tenure, about 30 of those

. . . . . . 3-2
resignations were in a large part a result of economic considerations.



To summarize: It is important to recruit the brightest and the bes+
attorneys, and to retain experienced jurists, to guarantee a competent
bench and a high quality justice system. In order to reciruit ana retain
appropriately, it is absolutely necessary to provide adequate compensation.
One way to measure judicial compensation for adequacy 1is to compare
jurist”l salaries with their counterparts in the private sector, since this
comparison is an accurate reflection of what they might expect to earn had
they not become judges.

Unfortunately, no data 1is available about the salaries of Alaskan
attorneys. However, a number ofstudies havereported about attorney
salaries on a national basis, using statisticsgathered from key cities in
the country.

When examining these national statistics, it is important to keep in
mind that the cost of living index and per capita income in Alaska are both
high. Thus, comparable attorney salaries in Alaska may be expected to be
higher in some cases than those listed for other parts of the country.

It is also important to note that many of these national studies give
ranges of salaries, based on such factors as the years of experience of the
attorney, whether or not the attorney 1is a partner in the firm, and other
such factors. The American Bar Association®s publication A Handbook on
State Judicial Salaries indicates that an appropriate comparison 1is to
salaries of partners whose 1incomes are above-average, since judges are
expected to possess above-average levels of legal proficiency and exper-

3-3
lence.

As a basis for comparison, the results of two  studies published at the

end of 1985 are reported below:
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Study o4
ATTORNEYS® LAW PRACTICE INCOMES IN SELECT CITIES

Average Income Highest Incom<
of Partners in of Partners in
Law Firms Law Firms

City (nonpatent) (nonpatent)
Atlanta $130,000 $250,000
Boston $110,000 $135,000
Chicago $140,000 $270,000
Cincinnati /Dayton $195,000 $300,000
Cleveland $165,000 $290,000
Dallas/Fort Worth $180,000 $260,000
Denver $110,000 $190,000
Detrolt $100,000 $135,000
Houston $200,000 $350,000
Kansas City/St. Louis $155,000 $280,000
Los Angeles $145,000 $210,000
Milwaukee $ 99,000 $200,000
Minneapolis/St. Paul $130,000 $210,000
New York City $220,000 $390,000
Philadelphia $195,000 $300,000
Pittsburgh $130,000 $225,000
San Francisco $ 87,000 $130,000
Washington, D.C. $190,000 $250,000
Source: The Student Lawyer (American Bar Association,

November 1985)

Study 23-5
PRIVATE LAW FIRM COMPENSATION (SELECTED POSITIONS)

Partners 1985

1st Year $ 62,800
3nd Year $ 73,700
Aged 40 $113,300
Aged 50 $150,000
Aged 60 $159,300

Source: Survey of approximately 150 law firms employing about 5,000
lawyers, conducted by Cantor S Co., a? reported in the ABA
Journal, December 1985.

Note: Since Study 2 is organized by age of attorney, the following may
be relevant for comparison. Average ages of judges in 1986:
supreme court justice - 52, court of appeals judge - 44, superior
court judge - 48, district court judge - 44.
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One should remember, as comparisons are made, that these attorney
compensation figures reflect salary only. It is common practice for
attorneys in the private sector to have access to employment perquisites,
such as firm automobiles, club and other memberships, tax plans, etc.,
which are not afforded to those in the public sector. Thus, the salary
figures quoted may significantly underestimate the total compensation
package values.

It is also importarr to note (as discussed elsewhere in the paper) that
while judges®™ abilities to avail themselves of investment opportunities are
limited by the constraints imposed upon them by the Code of Judicial
Conduct, "ttorneys iIn active practice are not so curtailed. Thus,
attorneys can augment their income through 1investment strategies and
involvement in other businesses much more vreadily than can members of

the judiciary.

2!



JUDICIAL RETIREMENT PROGRAM

The retirement program currently in effect for Alaska®s judiciary
provides a secure retirement for any judge reaching the age of 60. A
good retirement program is necessary to offset somewhat the loss of
earning potential, particularly in investment opportunities, as discussed
above. Since a judge is not likely to develop significant personal
resources while performing public service, a liberal retirement program is
necessary to assure a satisfactory means of support beyond retirement
age.

Regardless of the benefits paid from a retirement program at the end
of a 15 or 20 year career, retirement benefits do not affect a judge's

= ability to pay bills whilethe judge 1is working. If judicial salaries are
insufficient to allow an attorney to maintain a comparable lifestyle to that
which the attorney was maintaining while in active practice, it is unlikely
that an attorney will apply for judicial positions just for the prospect, of a
good retirement plan at the end of his or her career. The retirement
program 1is a definite benefit for appointed judges, but it does not help a
new judge make monthly payments, feed and clothe his or her family, send
children to college, or meet the other current material needs associated
with day-to-day [living.

Another public benefit stemming from an adequate judicial retirement
system is that sucha system provides a pool of retired judges who can
return to the bench on apro tem basis to provide necessary, temporary
judicial services at a fraction of the cost of full-salaried judges. Unless
the retirement benefits are adequate to provide full support to a judge
when he or she leaves the bench, the retired judge may be required to
return to the active practice of law, thus rendering the individual unavail—

able for temporary judicial service.
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Alaska®s judicial “eetirement program, while a positive factor in the
overall judicial compensation package, 1is by no means unique. Many states
have recognized that the unique nature of a judicial position mandates a
strong judicial retirement program. Other states with strong judicial
retirement plans include Alabama, Maine, Massachusetts, Tennessee and
West Virginia, Connecticut, Maryland, South Carolina, New Mexico,

5-1

Arizona, and Delaware.
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VI.

DETERMINING AN APPROPRIATE LEVEL OF JUDICIAL COMPENSATION

What 1is an appropriate level of compensation for Alaska®s judges?
The materials compiled by the Alaska Court System suggest that current
salary levels are inadequate to insure that the bench draws the most
qualified lawyers and retains experienced jurists. If a modification of
current salary levels is thus justified, what should that modification be?

In December 1986, a federal commission (the Commission on Executive,
Legislative and Judicial Salaries) was faced with a similar question
concerning the compensation of federal judges, as well as other
high-ranking federal officials. (The court system has submitted a copy of
the federal commission®s report to the State Officers® Compensation
Commission.) The federal commission carefully examined many aspects of
the judicial compensation question. The commission considered the need to
attract qualified candidates to the federal bench and the need to provide
those chosen to serve on the bench with a salary sufficient to encourage
them to remain. Extensive salary comparisons were made between the
salaries of federal court judges and other categories of wage earners, both
private and public. Based on the commission®s careful review, the
commission recommended that federal district court judges be compensated
at the salary of $130,900 per year. However, this recommendation was
proferred during a period of time when budgetary restraint was considered
an absolute necessity (not unlike the current Alaska climate). Therefore,
the proposed salary increase was pared down significantly, to its current
level of $89,500 per annum for federal district court judges. (Other levels
of judges were given comparable salary increases.)

The work of the federal salary commission, and the resulting change

in the federal judicial pay scale, has considerable significance foi the work
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of the State Officers® Compensation Commission. The analytical process
and the comparisons made by the federal commission can provide a valuable
framework for the work of the State Officers® Compensation Commission.

It is useful to focus specifically on the compensation found reasonable
for federal district court judges. The vresponsibilities and jurisdiction of
federal district court judges are closely analogous " the responsibilities
and duties of Alaska superior court judges. Both courts are trial courts
of general jurisdiction, which means that both courts handle a wide variety
of both civil and criminal work.* Therefore, the "job descriptions” of a
superior court judge and a federal district court judge are remarkably
similar.

The District of Columbia recently raised the salaries of its general
jurisdiction judges to equal the salaries of judges of federal district court
judges. The District of Columbia courts presented the "equivalent job"
rationale in support of this change. The District of Columbia courts
argued that the same factors and considerations were relevant to the
setting of salaries for both types of judges, and the salary statute was
amended to make these salary levels identical.

The same rationale and analysis exist for setting Alaska superior
court judge salaries equal to federal district court judge salaries. The
materials widely available in the literature on this subject would support a
higher level of compensation than the current federal levels, based on
reasonable compensation for the demands of the job, and the need to
acquire and retain experienced, talented jurists. However, the State of

Alaska 1is experiencing the same type of restrained budgetary climate as

*See AS 22.10.020 (state) and 28 USCS &1330-1362 (federal)
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did the federal system at the time the federal commission finished its work.
Therefore, 1in light of all the factors (including the economic position of
the State of Alaska at this time), it would seem appropriate to set the
minimum salary level for superior court judges at the same level as federal
court judges currently earn: $89,500 per annum.

It is not easy to find such close parallels for the other levels of state
courts within the federal system. Once one departs from the general
jurisdiction trial bench, significant differences in jurisdiction and
responsibilities appear. Therefore, an alternative method of setting
salaries for the remaining level of state courts would appear to be
appropriate.

The court system suggests that the same salary adjustment be made
for each level of court to retain the organizational parity which currently
exists among the levels of court. A change to $89,500 per annum for a
superior court judge would represent an increase of $12,196 per annum
above the current salary level. Increasing the other levels of court by
the same amount ($12,196) would result in the following salary structure:
District court - $79,012 per annum; Court of Appeals - $92,188 per
annum; Supreme court - $97,924 per annum.

It should be noted that these proposed increases would by no means
make Alaska state salaries extraordinarily high as compared with the
judicial salaries in other states. The proposed increase in supreme court
salary would only raise the supreme court"s salary to the 23rd rank among
the ranked states, from its current ranking of 37th, when salaries are
adjusted for COLA. The proposed changes in other levels of court would

result in the following rankings: Court of Appeals 22nd, Superior 15th.
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district court salaries from 1974 to 1988. Historically,

there has been a

close relationship between the two categories of salaries. A significant

departure from this pattern occurred

salaries.

in 1987, with the

increase in federal



Comparison of Alaska & Federal
Judicial Salaries 1974 - 1988

Year

ALASKA COURT SYSTEM
Comparison of Judicial Salaries
Alaska Superior Court and Federal Distr' curt

Alaska Superior Court Judge Federal Distr ourt Judge

Effective Annual Effective Annual
Date Salary Date Salary
01/01/74 $40,000 01/01/74 $40,000
07/01/75 48,576 10/01/75 42,000
01/01/76 48,576 10/01/76 44000
01/01/77 48,576 03/01/77 54 500
01/01/78 48,576 01/01/78 54 500
01/01/79 57,500 10/01/79 61,500
01/01/80 63,120 10/01/80 67,100
01/01/81 66,900 10/01/81 70,300
03/16/82 70,116 12/18/82 73,100
01/01/83 73,620 01/01/83 73,100
01/01/84 73,620 01/01/84 76,000
07/15/85 77,304 01/01/85 78,700
01/01/86 77,304 01/01/86 78,700
01/01/87 77,304 01/04/87 89,500
01/01/88 77,304 01/01/88 89,500
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ALASKA COURT SYSTEM

Recommendation on Judicial Salaries

Present Recommended
Level Salary Salary
Supreme Court $85,728 $97,924
Appeals Court 79,992 92,188
Superior Court 77,304 89,500
District Court 66,816 79,012
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1-1

2-1

2-2

3-2

3-3

3-4

Commission of Judicial Salaries, Report of the Commission on Judicial
Salaries, (November 1984). The 5-member commission was jointly estab—
lished by the Hawaii Chief Justice, the Governor, the Senate President and
the House Speaker.

Unadjusted salary comparisons and vrankings are compiled on a regular
basis by the National Center for State Courts, and are available from that
organization.

Cost of [living 1index was based on American Chamber of Commerce
Researchers Association first quarter Inter-City Cost of Living Index,
All-Cities Index. A cost of living index was computed for each state
based on the average of all reporting cities. Cost-of-living-adjusted
salaries were calculated as follows:

Alaska Ajr.g-age Cost of Living x Actua] Salary ,,coLA Adjusted Salary
State Average Cost of Living

See generally, American Bar Association/Judicial Administration Division,
Committee on State Judicial Salaries, A  Handbook on State Judicial
Salaries, June 1986, with specific attention directed to articles cited in
footnotes 1, pg. 1, and footnote 6, pg. 2.

"QSA with the Chief Justice™ 71 A.B_A.J. 91,94 (1985).

Handbook on State Judicial Salaries, supra, pg. 7.

Handbook on State Judicial Salaries, supra, pg. 3l.

D. Weston Darby, Jr., "Are You Keeping up Financially?”, ABA Journal,
The Lawyer®s Magazine, Vol 71, 66, December 1985.

Timothy Pyne, Judicial Retirement Plan, American Judicature Society,

Chicago 1980.
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NON-ATTORNEY MEMBERS ATTORNEY MEMBERS CHAIRMAN. EX OFFICIO

Mary Jane Faie James 8. Bradley Jay A. Rabinowitz
Hilbert J. Henrigkson, M.U. James 0. Gilmore Thief Justice
Renee Murray Barbara L Schuhmann jreme Court

SURVEY OF ALASKA BAI?O?SSOCIATION MEMBERS
EVALUATION OF JUDICIAL CANDIDATES

This survey for evaluation of candidates for the vacancy on the Superior Court, Fourth Judicial District (Bethel) is
conducted by Policy Analysts, Ltd., on behalf of the Alaska Judicial Council. The candidates are:

Gail Roy Fraties Laurie H. Otto
James D. Ginotti f Bryan Schuler
L. Ben Hancock Timothy H. Stearns
( .
. . . t

Validation of Responses: A self-addressed, stamped envelope is enclosed for the return of your completed evaluation.

Place the completed survey inside the envelope marked "Confidential® and sea! the envelope. Then use the self-addressed,

stamped envelope, being sure to sign in the space provided. The return envelope MUST BE SIGNED in order fr-ryour survey
*j counted. [In the last bar survey, 12 unsigned surveys were excluded from the tabulation.]

« ‘Confidentiality: All responseswill be aggregated solely for statistical analysis. The identity of individual respondents wiill
m  remain strictly confidential. Responses to the demographic questions are also confidential. Demographic data is critical to
;our analysis: strict guidelines are followed to protect the identities of all respondents.

Return Date: Please complete and return this survey no later than February 28, 198S, to Policy Analysts, Ltd., 20C1
Banbury Circle, Anchorage, Alaska, 99504.
O DEMOGRAPHIC QUESTIONS
1. Type of Practice (Circle the box that best describes your practice)
O Private: [T] Solo [2] Office of 2-5 attorneys [3] Office of 6 or more attorneys
. Other: [4] Government [5] Private corporate employee [6] Judge, judicial officer
t2. Length of Pra *ice: How many years have you been practicing law ? years
3. Length of Residence: How many years have you lived in Alaska? years
4. Cases Handled: The majority of your practice consists of (circle one):

HI Mainly civil [2] Mainly criminal [3] Mixed civil/criminal [4) Prosecution
f5i Other

[1) First District [2: Second District [3j Third District j4| Fourth District

Please consider each of the following candidates. If you do not nave sufficient knowledge to

O Location of Practice: In which judicial district is most of your work conducted?
Oevaluate a candidate, please go on to the next candidate.



Suporior Court, Fourth Judicial District (Bathol)

Basis for Evaluation
Which of the following best describes the basis for your evaluation of this candidate? (Check One)

O
O
O
o

Direct Professional Experience

Other Personcl Contacts

Reputation

Insufficient knowledge to evaluate this candidate {go on to noxt candidate)

PART I: GENERAL CRITERIA
Pleaso rate the candidate on each ofthe following qualities by circling the number that bestrepresents your evaluation. Candidates should be evaluated on each

quality separately. Use the ends ofthe scale as well as the middle. The tendency to rate an applicant "excellent” or "poor"on every trait should bo avoided since
each person has strengths and weaknesses. If you cannot rate the candidate on any one quality, leave that one blank.

2.

Professional
1. competence 1

Integrity

Fairness

POOR
Lacking in knowledge
and/or effectiveness.

1
POOR
Unconcerned with propri-
ety and/or appearance; or
acts in violation of Code of
Professional Responsibility.

1
POOR
Often shows strong bias
for or against some per-
sons or groups.

How Suitable Is
This Candidate's Experience
For This Particular

Vacancy?

1

POOR
Has little or no suitable
experience.

DEFICIENT
Below-average perfor-
mance occasionally.

DEFICIENT
Appears lacking in know-
ledge of Codeof Profession-
al Responsibility and/or.
unconcerned with propri-
ety or appearance attimes.

DEFICIENT
Displays, verbally orother-
wise, some bias for or
against groups or persons.

DEFICIENT

Has less than suitable ex-
perience.

PLEASE CONTIf*

ACCEPTABLE
Possesses sufficient know-
ledge and required skills.

ACCEPTABLER
Follows Code of Profession-
al Responsibility; respects
propriety and appearance
of propriety at all times.

ACCEPTABLE
Free of substantial bias or
prejudice towards groups
or persons.

ACCEPTABLE
Has suitable experience.

0 NEXT PAGE

Gail Roy Fratlos

GOOD
Unusually knowledgeable
and effective.

GOOD
Above-average awareness
of ethics; holds self to
higher standards than
most.

GOOD
Above-average ability to
treat all persons and
groups impartially.

GOOD
Has highly suitable experi-
ence.

EXCELLENT
Meets the highest stan-
dards for the profession in
knowledge and effective-
ness.

EXCELLENT
Outstanding integrity and
highest standards of con-
duct.

EXCELLENT
Unusually fair and impar-
tial to all groups.

EXCELLENT
Has the most suitable expe-
rience possibly
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Supi ourt. Fourth Judicial District (Bothol) Gall Roy Frntioa

COMMENTS: The Council is particularly interested in your assessment of the candidate's:
. Profossionol Skills (legal reasoning, knowledge of the law, legal experience, writing and spooking skills);
« Tomporomont (courtesy, compassion, freedom from arroganco, humility, self-control, sense of humor, tolerance);
» Diligence (conscientiousness, promptness, effective management skills).

Ploaso bo candid. All comments are confidential.

Thank you. Please continue to the next candidate.



alaska judicial councll

1031 W. Fourth Avenue, Suite 301, Anchorage, Alaska 99501 (9073 279-252B

EXECUTIVE DIRECTOR NON-ATTORNEY MEMBERS

Mary Jana Fata
Franca L. Bremson Hlbert J. Henrickson. M.D.

Renee Murray

ATTORNEY MEMBERS

i William T. Council
April 18, 1986 James CJGImore
Barbara L. Schuhmann

CHAIRMAN. EX OFFICIO

Jay A. Rabinowitz

i Chief Justice

Dear Peace Officer; Supreme Court

The Constitution and laws of the State of Alaska require that
each justice and judge periodically "be subject to approval or rejection
on a non-partisan ballot". Justices and judges stand for retention at
the time of the general election, November 4, 1986.

Pursuant to law, the Alaska Judicial Council -evaluates each
justice and judge and makes 1its evaluations and recommendations public
prior to the election. Components of this evaluation 1in 1986 include
surveys of Alaska®s peace and probation officers and members of the
Alaska Bar Association, a review of matters of record concerning each
judge®s performance, and solicitation of public comment regarding
judicial performance. Because the Council seeks information from
experienced persons who will be capable of adequately evaluating the
complex aspects of judicial performance, it 1is vital that each peace
officer and probation officer respond as completely as possible to these
surveys.

The enclosed evaluation questionnaire has been designed 1in
cooperation with the Alaska Peace Officers Association. All phases of
the survey administration and analysis willbe carried outby the Center
for Political Studies atthe Institute forSocial Research, University
of Michigan at Ann Arbor. It 1s important that each respondent complete
all parts of the questionnaire and return it directly to the Institute
for Social Research in the enclosed self-addressed stamped envelope.
AlIl responses will be aggregated for the sole purpose of statistical
analysis; the 1identities of 1individual respondents will remain strictly
confidential.

On behalf of the Alaska Judicial Council, 1 wish to thank you
for your contribution tothe judicial evaluation process. IT you have
any questions concerning this questionnaire or the other activities of
the Judicial Council, please call me collect at 279-2526.

Sincerely, %

FRANCIS L. BREMSON
EXECUTIVE DIRECTOR



ALASKA JUDICIAL COUNCIL
EVALUATION OF THE JUDICIARY
SURVEY OF ALASKA PEACE OFFICERS AND PROBATION OFFICERS
P.0. BOX 1248
Ann Arbor, MI 48106

In cooperation with the Alaska Peace Officers Association, the Alaska Judicial Council 1s sponsoring this
survey to obtain Information for use in Its evaluation of Judges facing retention election In November,
1986. Information 1s also being obtained from members of the Alaska Bar Association.

All responses to this survey will be aggregated for the sole purpose of statistical analysis. The
Identity of Individual respondents will remain strictly confidential. A self-addressed stamped envelope
1s provided for return of your completed questionnaire. DO NOT sign either the completed questionnaire or
the envelope.
IMPORTANT: PLEASE COMPLETE AND RETURN THIS QUESTIONNAIRE NO LATER THAN APRIL 30. It Is necessary for you
to return the form even 1f you cannot rate any judge.
SECTION 1: Please check the appropriate box or supply the Indicated Information.
1. My current position 1n law enforcement |Is:
1.CZI Correctional officer 4.1 IFederal officer
2.1 IAlaska police officer 5.1 I0ther than above
3.1 iProbatlon/parole officer
2. | have been a peace officer or prpbatlon officer In Alaska for ___ years.

3. The majority of my work 1s conducted In the:
1.1 IFirst 2.1 ISecond 3.1 iThlrd 4.1 IFourth Judicial District

SECTION I1: In the following pages, please rate only those Judges for whom you have a sufficient basis
for evaluation. YOUR EVALUATION MAY BE BASED UPON GENERAL REPUTATION AND/OR FIRST-HAND
EXPERIENCE. If you believe you have an Insufficient basis to make an evaluation, mark the
appropriate box.

All questions relate only to the qualities of the Judge in the performance of judicial
duties. The first set of Items on each page asks for your experience before each judge.
Please check the appropriate lines beneath the judge®s name. For the remaining Items which
are evaluative criteria, please use the following scale:

1. Unacceptable: Lacking 1n this quality

2. Defxient: Does not always meet minimum standards of
performance for this court

3. Acceptable:  Meets minimum standards of performance for this court

4. Good: Often exceeds minimum standards of performance for
this court

5. Excellent: Consistently exceeds the minimum standards for this
court

SECTION I1l: For your convenience In locating Individual Judges whom you can evaluate, the questionnaire
has been organized by judicial district as follows:

Page 3: First Judicial District: Judges Craske & Asper

Page 4: Second Judicial District: Judge Jeffery

Page 5: Third Judicial District: Judges Cutler. Rowland, Andrews & Beckwith
Page 6: Third Judicial District: Judges Hornaday, Stemp, Stewart & White
Page 7: Fourth Judicial District: Judges Hodges, Van Hoomissen, Conr.elly
Page 8: Fourth Judicial District: Judges Crutchfield, Kauvar i Zimmerman

Page 2 of 8



FIRST JUOICIAL DISTRICT SUPERIOR COURT 01STRICT COURT

Judge Judge
Duane C. Linn
Craska Asper
f. Hava you had trials. »otlona or othar aspartanca with this Trials Trials
Judge? (Check all that apply) Motions _ Motions
Othar - Othar
Nona - Nona .
3. Nature of your aMparlanca with this Judpa? Criminal Criminal
1

Civil

Mixture . Mixture
Nona . Nona "
3. Amount of your experience with this Judge7 Subst*n?:«l
Ua ttad Limited
Nona
for tha following quaatlons uoa this seal*, or Indlcata by
checking "Can"t Rata"” that you hava an Inaufflolant basis
for avaluat lon:
1. Unacceptable Lack Ino In this quality
3. Deficient Doas not always oast mIntwum standards of
parforwanco for this court
Judge Judge
Duane C. Linn
3. Accaotabla Masts mInlwum standards of sorfcrwanca for Craska Aapar
this court
4. Good Oftan sxceads wilnlwuw standards of
performance for this cour-.
9. Excellent Consistently exceeds tha alnlwun standards
minimum standards for this court
Rating Can"t Rating Can* t
Rats Rata

IMPARTIALITY

4. Consclentlousnass in finding facts and/or Intarprotlng tha
law without ragard to posslbla public critlclsw

9. CdJSI traatmant of alt partlas rsgardlass of raca. athnle
background, sax, social or economic statua. and tha Ilka

C. Restraint from favoritism toward althar alda In any dtaputa
7. Restraint froa prejudging outcowa of tha casa
JUOICIAL TEMPERAMENT
S. Sansa of basic falrnass and Justlca
9. Hunan understanding and cowpaaslon
10. fraadon fron arrogance
It. Courtasy

12. Olgnlty of danaanor on tha bench

13. Conducts solf 1in a wanner free frow Impropriety or tha
appearance of Impropriety

14. Integrity

19. Consideration of all relevant factors In sentencing

19. Talent and ability for cases Involving chlldrsn and fawlllss

administrative SKILLS

17. Ability to maintain propsr control over courtroom

18. Punctuality In opanlng court and kaaplng appointments

19. tflllingnaas to work dlltgantly

20 Rasaonseta promptness In waking rulings and ranoarlng
decisions

OVERALL JUDICIAL PERTORMANCC
31. Ovsrall Judicial performance

If you have any conaoti which you bat lava would assist the Judicial Council In Its =valuations, ptaaaa note thaw hara. Please
Identify the Juoga to whoa tnay rafar. These statements ara antlraly optional and anonymous. If wyo apaca la naaoad. attacn an
additional anaat of papar.

Panc nf Q



SICO0 JUOICIAL DISTRICT SUPERIOR COURT

Judga
Mlcnaal 1.
Jeffary
f. Hava you had trials, laottona or othar experience with thla Trials
juoge7 (Check all that apply) Motions _
Othar
2. Nature of your aaparlanca with thla JudpaT HN
¥ =
3. amount of your aaparlanca with thla Judga? Substantial
Limited
For tha following quaatlona uaa thla acalo, or indlcata by
checking "Can”t Rata* that you hava an inaufflclant baala
for avaluatlon:
1. Unacceptable Lacking In thla quality
2. OeMdent Does not alwava Mat wlntmu* atandardo of
parforaanca for thla court
Judga
o Michael 1.
3. Accaptablo Maata minimum atandarda of Derformance for Jeffery
thla court
4. Good Oftan exceeds minimum atandarda of
parforaanca for thla court
9. Excellent Conalatantlv exceeds tha *Inlmu* atandarda
minimum atandaroa for thla court
Rating Can"t
Rat*
IMPARTIALITY
4. Conaclantfouanaaa In finding facta and/or Intarprating tha
taw without regard to poaalbla publxc crttlctaa
5. Caual trtut- nt of all partlaa ragardlaaa of raca, athnlc
background, sex, aoctat or economic status, and tha Ilka
t. Raatratnt fro* favoritism toward althar alda In any dlaputa
7. Raatralnt fro* prajudglng outCO- of tha caaa
JUOICIAL TEMPERAMENT
0. Sanaa of basic fslrnass and Juatlca
9. Human understand Ing and compassion
10. Fraadon fro* arroganca
I1. Courtasy
12. Olgnlty of dameanor on tha banch
13. Conducts aalf In a mannar fraa fro* Improprlaty or tha
appaaranca of improprlaty
14. Intagrlty
13. Consldaration of all ralavant factors In santanclng
16. Tatartt and ability for caaaa Involving chlldran and Tamil las
ADMINISTRATIVE SKILLS
IT. Ability to maintain p-opar control ovar courtroo*
18. Punctuality in opening court and keaplng appointments
19. Willingness to work diligently
30. Reasonable promptness In making rulings end rendering
decisions
OVERALL JUOICIAL PERFORMANCE l
21. Overall judicial performance v
If you have any c o w h i ¢ h you MIlavi would aealst the Judicial Council In It» evaluations. please note tha* hara. Plaaaa
If aora apaca la naadad. attach an

Identify tha Juoga to whoa thay rafar. Thaaa statements ara anttraly optional and anonyiaoua.
additional thaat of papar.



THIRO JUOICIAL OISTRICT

a. not lona or othar experience with thla
that apply)

1. Hava you had tri
judge7 (Check a

2. Matura of your experience with thla Judge?

3. Amount of your experience with thla judga?

for tha following questions uaa thla acala, or Indlcata by
checking "Can"t Rata" that you hava an Incufficlant baata
for avaluatlon:

t. Unacceptable Lccklng In thla quality

2. Oaficlant Doaa not alwaya meet minimum atandarda of
parforaanca for thla court

3. Acceptable Meet3 minimum standards of parforaanca for
thla court

4. Good Oftan exceeds alnlaua atandarda of
parforaanca for thlw court

9. Excellent Conalatantly exceeds tha alnlaua atandarda
alnlaua atandarda for thla court

IMPARTIALITY

4. Conictanttouanaaa in finding facta and/or Intarprattng tha

law without regard to poaalbla public critlclaa

S. Equal traataant of all partlaa ragardlaaa of race, athntc
background, tax, social or aconoaic atatua. and tha Ilka

C. Raatratnt frvm favorltlaa toward althar atda In any dlaputa

7. Raatralnt from prajudglng outcoaa of tha caaa

JUOICIAL TEMPERAMENT

0. Sanaa of baalc fatrnasa and Juattca

9. Hunan undaratandlng and compassion

10. fraadon from arroganca

It. Courtaay

12. otgnlty of dtnaanor on tha banch

13. Conducts salt In a nannar fraa from Impropriety or tha
appaaranca of Inproprlaty

14. Intagrilty

15. Conatdaratlon of all ralavant factors In aanfencing

16. Talent and ability for caaas Involving chttdran and families

ADMINISTRATIVE SKILLS

17. Ability to maintain propar control ovar courtroom

18. Punctuality in opening court and kaaplng appointment*

19. Willingness to work diligently

20. Reasonable promptness In making rullngi and rendering
decisions

OVERALL JUOICIAL PERFORMANCC
31. Overall Judicial parforaanca

Judga
Neverly V.
Cutlar

Triala
Motions
Othar
Nona

Crlatnal
Civil
Mixture

Nona

Substantial
Halted
Nona

Judga
Beverly W.
Cutlar

Rating

If you have any co- anta which you believe would aaslat tha Judicial Council
identify tha judo# to whoa thay rafar. Thaia statements ara antlraly optional

additional ahaat of papar.

SUPtRIOR COURT

Can"t
Rata

In Its evaluations.
and anonymous. If more apaca

Judge
Mark C.
Rowland

Triala
Mot lona
Other
Mona

Criminal
Civil
Mixture
Mona

Substantial
Limited
Mona

Juoga
Mark C.
Rowland

Rating

Can"t
Rata

tkidge
(laina
Andrews

Triala
Motions
Othar
Mona

please note than hara.

OISTRICT COURT

Substantial

Lint ted _

Mona

Judga

Elaine

Andrews

Rating Can"t
Rata

Pleas*
la naadad. attach an

Judge
Martha
meckwlth

Triala
Motions
Other
Nona

MIxtura
None

Substantial
Limited
Mona

Judga
Martha
Beckwith

Rating

Can*t
Retd






FOOFITH JUOICIAL OISTRICT SUPERIOR COURT OISTRICT COURT

Judoe Judge Judge
Jay Garald J. HuOh H.
Hoooea Van Hoornlaean Conn*1ly
f. Hava you had triala. motion* or other experience with tnla Triala - 'b;r;ala* Jr": la —
dga? (Check all that apply) llot fona - gotion — oraons —
Judga? pply Other _ Other - Other _
None _ None _ None _
- - - Criminal Criminal _
2. Nature of your experience with thla Judge7 . Civil o Cv i1l -
Mixture _ Mixture _ Mixture .
None _ None _ Nona _
i i ? Substantial . Substantial
3. Amount of your experience with thla Judga? Ltmlted - Linited o LIn 1ted
Nona - None _ Nona .
checking "Can"t Rata” that you hava an Inaufflclant baala
for avaluatlon:
1 Unaccaotabla lacking In thla quality
2. Oaficiant Ocaa rot always meet alnlaua atandarda of
parforaanca for thla court
Judga Judge Juoga
- Jay Gerald J. Hugh H.
3. Accaotabla Meets minimum atandarda of parforaanca for Hodgea Van Hoorn!seen Connolly
thla court
4. Good Oftan exceeds alnlaua atandarda of
parforaanca for thla court
3. Excellant Conalatantly axcaada tha alnlaua atandarda
alnlaua atandarda for thla court
Rating Can"t Rating Can"t Rating Can"t
Rata Rat* Rat#
IMPARTIALITY
4. Conscientiousness In finding facta and/or Intarpratlng tho
taw without ragard to poaalbla public crttlctaa
3. Coual traataant of all partiaa ragardlaaa of raca. athnic
background, sax. social or aconoatc atatua. and tha Ilka
C. Raatralnt frow favoritism toward atthar aldo In any dlsputa
7. Raatralnt froa praJudging outcoaa of tha caaa
JUOICIAL TEMPERAMENT
6. Sanaa of baalc fairness and Juatlca
9. Human understand log and coapatalon
]0 freedom froa arroganca
11. Courtesy
12. Olgnlty of daaaanor on tha banch
13. Corxfcjcta salf In a manner free from Inpropriety or tha
appearance of Impropriety
14. Integrity
13. Consideration of all ralevant factors In sentencing
16. Talent and ability for caaea Involving children and families
ADMINISTRATIVE SKILLS
17. Ability to maintain proper control over courtroom
IB. Punctuality in opening court and keeping apoolntmenta
«0. Willingness lo work diligently
30 Personable promptness in making rulings and rendering
dscis ions
OVERALL JUOICIAL PERFORMANCE
21. Overall Judicial performanca
If you nave any comments vfitcn you believe would aaalat tha Judi Council In Ita avaluatlona. please not* tnem hara. »laaaa
o "f'0* thay rafar. Thaia statements ara antlraly optlonal and inonynoua. If nor* aoaca la naadad. attacn an

? T
additional sheet of paper.






judicial councl

1031 W. Fourth Avenue, Suite 301, Anchorage, Alaska 99501 (C9071 279-2526

EXECUTIVE DIRECTOR NON-ATTORNEY MEMBERS

Francis L. Bremson Mary jBna Fate
HSbert J. Henrickson, M.D.

Renee Murray

ATTORNEY MEMBERS
William T. Council

April 18, 1986 James D. GImore
Barbara L. Schuhmann

CHAIRMAN. EX OFFICIO
Jay A. Rabinowitz
Chief Justice

Dear Member of the Alaska Bar Association: Supreme court

The Constitution and laws of the State of Alaska require that
each justice and judge periodically "be subject to approval or rejection
on a non-partisan ballot™. Justices and judges stand for retention at
the time of the general election, November 4, 1986.

Pursuant to law, the Alaska Judicial Council evaluates each
justice and judge and makes 1its evaluations and recommendations public
prior to the election. Components of this evaluation 1in 1986 1include
surveys of Alaska®s peace and probation officers and members of the
Alaska Bar Association, a review of matters of record concerning each
judge®s performance, and solicitation of public comment regarding
judicial performance. Because the Council seeks information from
experienced persons who will be capable of adequately -evaluating the
complex aspects of judicial performance, it is vital that each attorney
respond as completely as possible to these surveys.

The enclosed evaluation questionnaire has been designed in
cooperation with the Alaska Bar Association. AlIl phases of the survey
administration and analysis will be carried out by the Center for
Political Studies at the Institute for Social Research, University of
Michigan at Ann Arbor. It is important that each respondent complete
all parts of the questionnaire and return it directly to the Institute
for Social Research in the enclosed self-addressed stamped envelope.
All responses will be aggregated for the sole purpose of statistical
analysis; the 1identities of individual respondents will remain strictly
confidential.

On behalf of the Alaska Judicial Council, 1 wish to thank you
for your contribution to the judicial evaluation process. If you have
any questions concerning this questionnaire or the other activities of
the Judicial Council, please call me collect at 279-2526.

Sincerely,

FRANCIS L. BREMSON
EXECUTIVE DIRECTOR



ALASKA JUDICIAL COUNCIL
EVALUATION OF THE JUDICIARY
SURVEY OF THE ALASKA BAR ASSOCIATION
P.0. BOX 1248
Ann Arbor, Ml 48106

In cooperation with the Alaska Bar Association, the Alaska Judicial Council Is sponsoring this survey to
obtain Information for use In Its evaluation of Judges facing retention election In November, 1986.
Information Is also being obtained from Alaska Peace Officers and Probation Officers.

All responses to this survey will be aggregated for the sole purpose of statistical analysis. The
identity of Individual respondents will remain strictly confidential. A self-addressed stamped envelope
is provided for return of your completed questionnaire. DO NOT sign either the completed questionnaire or

the envelope.

IMPORTANT: PLEASE COMPLETE AND RETURN THIS QUESTIONNAIRE NO LATER THAN APRIL 30. It Is necessary for you
to return the form even 1f you cannot rate any Judge.

SECTION 1: Please check the appropriate box or supply the Indicated Information.
1, I have been a member of the Alaska Bar Association for __ vyears.
2. My practice Is composed of: _ % civil work
% criminal work
100%
3. My grqcﬁice 1s composed of __ % litigation and trial work, Including preparation for case settlement
or trial.

4. The majority of my work Is conducted In the

1.CZl rirst 2.1 Second 3.0 Third 4. M3 Fourth Judicial District

5. 1 am ICD A private practitioner 4. C:)A state court Judge
2.1 IAn employee of a private business 5.CZU Other than above
corporation
3.1 IAn employee of a government branch
or agency
SECTION I1: In the following pages, please rate only those judges for whom you have a sufficient basis

for evaluation. YOUR EVALUATION MAY BE BASED UPON GENERAL REPUTATION AND/OR FIRST-HAND
EXPERIENCE. If you believe you have an Insufficient basis to make an evaluation, mark the
appropriate box.

All questions relate only to the qualities of the judge or Justice 1n the performance of
Judicial duties. The first set of Items on each page asks for your experience before each
Judge. Please check the appropriate lines beneath the Judge®s name. For the remaining
Items which are evaluative criteria, please use the following rating scale:

1. Unacceptable: Lacking 1n this quality
2. Deficient: Does not always meet minimum standards of
performance for this court
3. Acceotable: Meets minimum standards of performance for this court
4. Good: Often exceeds minimum standards of performance for this court
5. Excel lent: Consistently exceeds the minimum standards for this court

SECTION IIl: For your convenience 1n locating Individual Judges whom you can evaluate, the questionnaire
has been organized by Judicial district as follows:

Page 3: Supreme Court Justice Moore

Page 4: First Judicial District: Judges Craske & Asper

Page 5: Second Judicial District: Judge Jeffery

Page 6: Third Judicial District: Judges Cutler, Rowland, Andrews & Beckwith
Page 7: Third Judicial District: Judges Hornaday, Stemp, Stewart & White
Page 8 Fourth Judicial District: Judges Hodges, Van Hoomlssen, & Connelly
Page 9: Fourth Judicial District: Judges Crutchfield, Kauvar, & Zimmerman

Page 2 of 9



SUPREME COURT
APPELLATE JUDGE
Just Ice
Oanlel A.
Moore, Jr.
I 1. Amount of your experience with thlo Substantial __
Justlce? Limited .
None
I 2. How many of this justice"s opinions have Most _
you raa0? Some _
None -
For tha following questions use this
scale, or indicate by checking "Can"t
Rato* that you have an Insufficient bads
for evaluation:
1. Unacceptable Lacking In this aualttv
2. Deficient Ooes not alwavs meet
minimum standards of
performance for this Justlco
court Oanlel A.
3. Acceptable Meats minimum standards Moore, Jr.
of performance for this
court
4. Good Often exceods minimum
standards of performance
for this court
5. Excellent Consistently exceeds the
minimum standards for
this court
Rating Can"t
Rate
I QUALITY OF WRITTEN OPINIONS
3. Legal analysis and scholarship
I 4. Clarity and precision
I 5. Writing style
6. Restraint from favoritism
7. Conscientiousness In rendering legal
opinions without regard to possible
publlc crlticlsra
GENERAL CHARACTERISTICS
I 8. Dignity of demeanor on the bench
9. Conducts self In a manner free from
Impropriety or the appearance of
I Impropriety
10. Preparation for, and attentiveness to
counsel®s oral arguments
I 11. Integrity
If you have any cowaants which you b*H«v« would caalat tha Judicial Council In Ita avaluationa. plaasa nota than hera. Plaasa
antlfy tha judga to who* thay rafor. Thaaa atatawants ara antlraly optional and anonymous. If wore apaca la noadad, attach an

| 371t lonal shaet of papar.

Page 3 of 9



FIRST JUOICIAL DISTRICT

1. Hava you had trlala, notlona or othar e*perience with thla
Judge? (Check all that apply)

2. Matura of your experience with thla Judge?

3. A»ount of your experience with thla Judge?

for tha following quaatlona uaa thla ecale, or indicate by
chocking “Can"t Rata* that you hava an inaufflolant baala
for avaluatlont

1. Unacceptable Lacking In thla <*iatlty
2. Oaf iciant Ooaa not alwava meet minimum atandarda of
performance for thla court

2. Acceptable Meeta minimum atandarda of performance for
thla court
4* Qood Oftan oNcaadt nInlMUM atandarda of

performance for thla court

9. fncallant Conalotantly axcaada tha nlnlauM atandarda
alnlnua atandarda for thla court

4. Lagal raaaonlng aOlltty and comprehension
9. Knowledge of aubatantlva law, avldanca. and procadura

«. Parformanca aa a notlona Judge (discovery, auppraaaton
auwMary Judgement, and tha Ilka)

7. Sattlanant akllla

I. Conaclantlouanaaa In finding facta and/or Intarprating
tha law without ragard to poaalbla puollc criticism

0. Equal traatmant of all partial ragardlasa of race, athnlc
background, tax. aoctal or aconomtc status, and tha
11lka

10. Roatralnt from favorltlsa toward aithar alda In any dlaputa

11. Rastralnt from prajudglng outcome of tha casa

JUOICIAL TEMPERAMENT
12. Sansa of basic falrnaaa and Juatlca
13. Human understanding and compassion
14. freedom from arrogance
19. Courtesy
16. Dignity of demeanor on tha bench
17. Conducts salf In a manner fraa from impropriety or tha
appearance of Impropriety
16. Integrity
19. Consideration of all relevant factors In sentencing
20. Talent and ability for caaea Involving children ond
fam« 1laa
ADMINISTRATIVE SKILLS

21. Ability to maintain proper control over courtroom
22. Punctuality In opening court and keeping appointments

23. Willingness to work diligently

24. Reasonable promptness In making rulings and rendering
decisions

OVERALL OUOICIAL PERFORMANCE

29. Overall Judicial performance

SUPERIOR

Judge
Duane C .
Craske

Trlala
Motions
Other

Mona

Criminal
Civil
Mixture

Substantial
Limited
Mona

Judge
Duane C .
Craske

Rating

If you hava any cowtnti which you baltavs would assist tha judicial Council

Itftnilfy tha Judge to ehoe they rmtar. Thasa atataaanta arm antlraly optional

addit

onal sheet of paoar.

COURT OISTRICT COURT

Judge
Linn
Aaper

Trlala
Mot lona

_ Othar I
Mona

Criminal
Civil
Mixture
Mona

Substantial
Limited
Nona

Judga
Linn
Aspen

Can"t Rating Can"t
Rats Rata

In Its avaluatlona. ptaaaa nota them hara

and anonyeoua. If aora epees

la neaped.

Plaasa
attach an
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SECOND JUOICIAL OISTRICT

1. Hava you had trlala. motion* or othar exportones with thla
Judge? (Chack all that apply)

2. Natura of your experience with thla Judga?

Mixture .
Nona _
3. Amount of your axparlanca with thla Judga? Substantial u_.
Limited _
Nona _
For tha following quest lons usa thla seal*, or Indlcata by
chacklng *Can*t Rata* that you hava an Inaufflclant baals
for avaluatlon:
1. Unacceptable Lacking In thla cpjallty
2. Oaficiant Ooaa not alwaya maat minimum standards of
psrformancc for this court
Judga
Michael X
3. Accaotabls Maat* minimum standards of performance for Jaffary
thla court
4. Good Oftan axcaads minimum standards of
parformanca for thla court
5. Excallant Conalatantlv axcaads tha minimum standards
minimum standards for thla court
Rating Can*t
Rato
LEGAL ABILITY
4. Lagal raasonlng ability and comprshantlon
5. Knowladga of aubatantlva law, avloonca, and procadura
G. Parformanca as s motions Judga (discovary, suppression,
summary Judgamant, and tha 11km)
T. $«ttl»*MOt <=kills
IMPARTIALITY
8. Conscientiousness In finding facta and/or Interpreting
the Ism without regard to possible public crttlclsw
9. Equal treatment of all partlas regardloss of race, athnlc
background, sex, social or economic status, and tha
I1ka
10. Raatratnt from favoritism toward aithar slda In any dlsputa
11. Rastralnt from prajudglng outcow* of tha casa
JUOICIAL TEMPERAMENT
12. Sansa of basic falrnass and Justlca
13. Human undsrstandlng and compaaalon
14. Freedom from arroganca
IS. Courtaay
1C. Dignity of demeanor on tha banch
17. Coo0OJCta salf In a wnoar fraa from Impropriety or tha
appaaranca of Impropriety
18. Intagrlty
19. Coos id#rat lon of all ralavant factors In santanclng
20. Talapt and ability for casss Involving chlldran and
fomlllas
ADMINISTRATIVE SKILLS
21. Ability to maintain propar control ovar courtroom
22. Punctuality In opantng court and kaaplng appointments
23. Willingness to work dlllgsntly
24. Rmssonaolm promptness In making rulings and rendering
doc isions
OVERALL JUOICIAL PERFORMANCE
25. Ovarall Judicial parformancs
V** co-mants which you Pal lava would assist tha *jdtclal Council In Its avaluatlons. plsass not* tham her*.
wvm thay rsfar. Thasa statement* arm antlraly oot lonal and wnooyous. If «or« apace

. fy to
additional shaat of papar.

SUPERIOR COURT
=Judga

Micnaal 1.
Jaftmry

Trials
Motions
Othar
Nona

Plaasa

attach sn



THIRD JUOICIAL OISTRICT

Judga
Oavarly W.
Cutlar
1. Haw you had trlala. wot iona or othor axpartaoca with thla Trlala
Judga? (Chack all that apply) Motlona
Othar
Nona
2. Mstura of your axparlanca with thla Judga? Criwlnal
Civil
Mixtura
Nona
3. Aaount of your axparlanca with thla Jodga7 Substantial
Liwltad
Nona
For tha following quaatlona uaa thla teala. or Indlcata by
chacklog "Can"t Rata* that you hava an Inaufflclant baata
for avaluatlon:
i. unaccaptabla Lacuna In thla aualltv
. paficiant Ooa« not alwava aaat alntmuw atandarda of
parforaanca for thla court Judga
Bavarly W.
Cutlar
3. Accaptabla Maata alnlwua atandarda of oarforaanea for
thla court
4. Good Oftan axcaada mlInlaun atandarda of
parforaanca for thla court
9. E*eallant Conaiatantlv axcaada thn alnlaua atandarda
minlacM atandarda for thla court
Ratlng

LEGAL ABILITY

4. Lagal

rationing ability and cowprahsnslon

B. Knowladga of aubatantlvo law, avldanca. and procadura

C. Parforaanca aa a wot lona Judga (dlacovary, auppraaalon.

nummary Judgawant,

7. SattlaMant akllla

impartiality

B. Conaclantlouanaaa In f
tha law without ragard to poaalbla puolic criticism

9. Equal trastwant of all
und, aax, social or tconoalc atatua, and tha

backgro
1lka

and tha 1tka)

inding facta and/or Intarprattng

partlaa ragardlaaa of raca, athntc

10. Raatralnt frow favorltlaa toward aithar alda In any dlaputa

ft. Raatralnt fro* prajudglng outcoma of tha caaa

JUOICIAL TEMPERAMENT

12. sanaa of baalc falrnaaa and Juatlca

13. Human undaratandlng and compassion

14. Traadow from arroganca

17. Conducta aalf
appaaranca of

If. Intagrl

If. Conaldaratlon of all

S. Courtaay

ty

f. Olgnlty of dswaanor on tha banch

In a mannsr fraa frow laproprlaty or tha
Iworoprlaty

ralavant factora In aantanclng

20. Talant and ability for caaaa Involving childran and
fowl 1laa

ADMINISTRATIVE skills

21. Ability to Maintain propar control ovar courtroonm

22. Punctuality In opanlng

court and kssp"ng appolntwants

23. WlllIngnaaa to work dlllpantly

24. RaaaonaOla promotrmsa
dac la lona

23. Ovarall

Judicial parfo

If you hovo any iw v ii
Idantlfy tha juOga to *no« thay rafar. Thata atataaanta any antlraly ootlonal

additional

ahaat of paoar.

In waking ruling* and randaring

rwanca

Council

unleh you bollovo wuld tha judic

SUPERIOR COURT

Judga
Mark C.
Rowland

Trlala
Mot lona
Othar
Nona

Mixtura
Nona

Substantial
Llwltad
Nona

Judga
Mark C.
Rowland

Can* t Rating Can"t
Rata Rata

In lla avaluattona. olaaaa nota thaa hara.

and anonyaoua. If aora aoaca

Judga
Clatna
Andrava

Trlala
Motions
Othar
Nona

Crimtnal
Civil
Mixtura
Nona

Substantial
Llwitad
Nona

Judga
Elalna
Andrava

Rat tng

la naaoao.

DISTRICT COURT

Can"t
Rato

Maaaa
attach an

Judga
Martha
Backwlth

Trlala
Mot lona
Othar
Nona

Mixtura
Nona

Substantial
Liwltad
Nona

Judga
Martha
Backwlth

Ratlng

Can* t
Rata
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THIRO JUOICUL DISTRICT OISTI1CT COUAT
tAjdge Jiogs «A>dge Judge
James C. Ralph David Micneel
Hornaday 11Mp Stewart While
1. Hava you had trials, notions or othar asparlanoa with thla Trlala . Trials . Trials _ Trlala -
JuOgal (Chack all that apply) Motions _ Motions - Motions . Motions -
Other _ Othar . Other - Other -
Nona _ Nona . None - Nona -
2. Nature of your experience with thla Judge? _ - -
Mixtura —_ Mixture Mixtura —_ Mixtura -
Nona _ Nona . Nona . Nona -
3. Amount of your axparlanca with thla Judge? Substantial _ Substantlal Substantial _ Substantial -
L listtad _ Limited . Limited —_ Limited -
Nona _ Nona None Nona -
for tha following questions uce thla acala. or Indicate by
chacklog “Can"t Rata* that you hava an Insufficient basis
for evaluation:
1. Unacceptable LockInn In thla aualltv
2. Deficient Does not alwava aaat minimum atandarda of
performance for thla court Judo# Judga Judge
James C. Oavld xﬁgneel
t
3. Acceptable Meata minimum atandarda of performance for hornaday Stewart e
this court
4. Good Often axcaada alnlaua atandarda of
perforiaanca for thla court
3. excellent Conaiatantlv exce«xii tha alnlaua atandarda
minimum standards for this court
Ratlng Can*t Ratlng Can"t Ratlng Can* 1 Rat tng Can* 1
Rata Rata Rata Rate
4. Legal reasoning ability and coeprehenslon
S. Knowledge of substantive law, evfdonce. and procetMre
6. Parformanca as a notions Judga (discovery, suppression,
summary Judgement, and tha Ilka)
7. Settlement skills
IMPARTIALITY
S. Conscientiousness in finding facta and/or Interpreting
tha law without regard to poaalbla public criticism
9. Equal treatment of all parties regardless of race, ethnic
background, sax. aoclal or economic status, and tha
1lke
10. Raatralnt from favoritism toward either aide In any dispute
Il. Restraint from prejudging outcome of tha caaa
JUOICIAL TEMPERAMENT
12. sanaa of basic fairness and Justice
13. Human understanding and compassion
14. freedom from arrogance
19. Courtesy
IS. Olgnlty of demeanor on tha bench
IT. Conducts self In a mannar free from Impropriety or tha
appearance of Impropriety
IS-. Integrity
19. Conelderatloo of all relevant factors In sentencing
20. Talent and ability for cases Involving children and
families
administrative skills
21. Ability to maintain proper control over courtroom
22. Punctuality In opening court and keeping appointments
23. Willingness to work diligently
24. Reasonable promptness In making rulings and rendering
decisions
OVERALL JUOICIAL PERFORMANCE
29. Overall Judic parformanca
If you have any cowanta which you believe would aaalat tha Judicial Council In Its evaluations. please not* thaa hara. Please
Identify the Judge to whoa thay rafar. These statements ara entirely optional and anonymous. If =ora spaca la naadad. attach an

additional sheet of paper.

Pace 7 of 9



FOURTH JUOICIAL DISTRICT SUPER OR COURT DISTRICT COURT

Judge Judge Judge
Gerald J. Hugh H.
Hoogea Van Moomissen Connetly
1. Hava you had trlala. motlona or othar experience with thla Trials Trlala Trlala »
Judge? (Chack all that apply) Mot lona Motions Motions
Other _ Other Other
None Non*

2. Nature of your experience with thla Judge) Criminal
1 Civil
Mixture _ Mixture Mixture _
None . None .
3. Amount of ycur axparlanca with thla Judgel Suoetantlal . Suoetantlal Subatentlal
Llalted _ Limited LImltad
Non# _ Nona Nono _
For tha following question# uaa thla sc/ite. or Indloata by
chocking "Can"t Rata" that you hava an Inaufflclant baala
for avaluatlont
1. Unaccaotabla Lacking In thla quality
2. Oof iciant Ooaa not alwava meet minimum atandarda of
performance for thla court
Judga Judge Judge
- Jay Herald J, iesgn H.
3. Accaotaota ﬁi;ecgdrtmum atandarda of performance for Hodgee Von Hoornlasen Cormelly
4. Good Oftan exceede mlntnum atandarda of
parformanca for thla court
9. Cxcallant Conaiatantlv axcaada tha minimum atandarda
Minimum atandarda for thla court
Rating Can"t RaVing Can"t Rating Can"t
Rata Rate Rata
LCOAL ABILITY
4. Lagal raaaonlng ability and comprehension
9. Knovladgo of aubatantlva law. avldonca. and procadura
«. Parformanca aa a not lona Judga (dtacovory, aoppraasfon.
suemery Judgamant* and tha 11ko)
7. Sattlamant akllla
impartiality
1. Consclantlouanaia In finding facta and/or Intarpratlng
tha law without ragard to poaalbla puollc criticism
9. Equal traatmant of all partlaa ragardlaao of raca. athnlc
background, tax. aoclal or economic atatua. and the
Ilka
10. Raatralnt from favorltlam toward aithar alda In any dlaputa
It. Raatralnt from prejudging outcomm of tha caaa
JUOICIAL TEMPERAMENT
12. Sanaa of baalc falrnmaa and Juatlca
13. Human under*tandlng and compaaalon
14. Fraadoa from arroganca
19. Courtaay
IS. Olgnlty of damaanor on tha banch
17. Conducts aolf In a manner fraa from Impropriety or tha
appearanca of Impropriety
18. Integrity
19. Consideration of all relevant factors In sentencing
20. Talent and ability for caaas Involving chltdran and
families
ADMINISTRATIVE SKILLS
21. Ability to maintain proper control over courtroom
22. Punctuality In opening court and keeping appointments
23. willingness to work diligently
24. Raaronabla promptness In making rulings and rendering
decisions
OVERALL JUOICIAL PERFORMANCE
29. Overall Judicial performance I
If you nave any coaMnti which you believe would aaelat tha Judicial Council In Ita avaluattona. plaaaa ncta them hara. Plaaaa
Idontlfy tha Judge to whoa thay rafar. That# atataaanta ere antiraly optional and anonyaoua. It norm apaca la , attach an

additional sheet of papar.
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FOURTH JUOICIAL OISTRICT DISTRICT COURT

Judge Judge Judge
H. Cd Jane f. Chr tstopher
Crutchflaid Kauver Zimmerman
«. Hava you had trlala. motion* or othar experlanoo with thla Trlala _ Trials Trlala L
Judge? (Chack all that applyi Mot font _ Mot lon# Motlona _
Other - Other Other _
None None _

2. Halor« of your experience with thla Judge? o
—
~ _
w 't = Mixture -
- — None _
3. Amount of your axparlanca with thla Jlrtgs? Substantial - Subatantlal Substantial _
Limited . Limited Limlted _
None __ None None o
for tha following quoationa uao thla acalo. or indicata by
checking -Can"t Rato* that you hawo an Inaufflolant oaala
for eveluetlont
t. Unaccaotablo Lack Ino in thlo Quality
2. paficlant Ooaa not alwav* meet minimum atandarda of
performance for thla court
Judo* Judge Judge
H. (d Jane f. Chrtatopr wer
3- AE£wIPR2IN »*ata minimise atandarda of Derformenc# for Crutchfield Kauvar Zimmermar
thla court
4. Good Oftan axcaada minimum atandarda of
performance for thla court
B. Excatlant Conaiatantlv axcaada tha minimum atandarda
minimum atandarda for thla court
Ratlng Can"t Rating Can"t Rating Can"t
Rata Rat* Rate
LEOAL ABILITY
4. legal roaaontng ability and coaprananaioP
8. Know ladpa of substantive law. avldanca. and procadura
C. Parformanca aa a actlona Judga (dtacovary. tuppraaalon,
sum*ry Judgement, and tha like)
7. Settlement akllla
IMPARTIALITY
I. Conscientiousness In finding fact* and/or Interpreting
tha law without ragard to poaalbla puollc criticism
9. Equal treatment of all partloa regard!*** of race, ethnic
background, aax. soc or economic atatua, and tha
Ilka
10. Raatralnt from favoritism toward oithar aid* In any dlaputa
11. Raatralnt from prejudging outcome of tha cate
JUOICIAL TEMPERAMENT
12. Ser.se of baalc falrnaaa and Juetlc*
13. Human undaratandlng and compassion
14. Frsedom from arrogance
15. Courtaay
18. Dignity of demeanor on tha banch
17. Conduct* aalf In a manner fraa from Impropriety or tha
appearanca of Ixproprlaty -
18. Integrity
19. Consideration of all ratavant factor* In santanclog
20. Talant and ability for caaaa Involving children and
faaill*a
ADMINISTRATIVE SKILLS
21. Ability to maintain proper control over courtroom
22. Punctuality In opening court and keeping appointments
23. VITtlngness to work diligently
24. Reasonable promptness In making rulings and rendering
decision*
OVERALL JUOICIAL PERFORMANCE
25. Overall Judicial performance
If you nave arty cowinii wnich you believe would asalat tha Article! Council In Ita evaluation*. plaaaa nota them hara. Plaaaa
Idantlfy tha Judge to whoa thay rafar. These statement* ara entirely optional and anonyaoua. If aora spaca la naadad. attach an

additional ahaat of papar.
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INTRODUCTION

On November 4, 1884, some six months after the passage of
the Organic Act, three attorneys were admitted to the practice

of law in Alaska. In the next two years, the Bar - practicing
before the District Court of ti.a United States in and for the
District of Alaska - increased to thirteen (13) members and,

by 1896, there were fifty-nine (59) members. Of that number,
approximately twenty-one (21) resided within the State, either
in Juneau, Nome, "Wrangle,” Sitka, Valdez, "Skaguay," or

Berners Bay.

It was those individuals who, in November of 1896, in
Juneau, organized the Alaska Bar Association. The governing
documents were a Constitution and Bylaws. Its object was '"to
maintain the dignity of the legal profession, to secure proper
legislation for Alaska, to promote the administration of
justice, and to cultivate social 1intercourse among its members."”

Membership was voluntary, annual fees were $1.00 (now they
are $310.00), and six members constituted a quorum. The
standing committees were legislation, judiciary, and
grievance. The first President was John S. Bugbee.

In 1955, the structure changed somewhat with the passage of
the Integrated Bar Act by the Territorial Legislature.
Nevertheless, the essential functions and purposes continued,
albeit on an expanded, moro formal basis.

Currently, the Alaska Bar Association has 2,71l members 1in
the following categories: Active, 2,258; Inactive, 435;
Honorary, 1; Retired, 1'7. Its affairs are governed by a twelve
(12) member (attorney and non-attorney) Board currently
comprised of the following persons:

Larry R. Weeks, President

Jeffrey M. Feldman, President-Elect

Ardith Lynch, Vice-President

Andonia Harrison, Secretary (public member)
Lew M. Williams, Treasurer (public member)
Daniel R. Cooper, Jr.

Kenneth P. Eggers

Elizabeth "Pat"™ Kennedy

Susan C. Orlansky

Sandra Stringer (public member)

Michael A. Thomps

Alex Young



Written guidelines for governance are contained in the
Integrated Bar Act, the Alaska Bar Rules (promulgated by the

Supreme Court of Alaska), the Code of Professional
Responsibility, the Association’s Bylaws and Regulations, the
Board of Governors®™ Policy Manual, and a Personnel Manual.

\
The two most important functions of the Bar are the
admission and discipline of 1its members, both of which are
carried out wunder the supervision of the Supreme Court of

Alaska.

There are presently 6 standing committees, 15 sections, 4
bar rule committees, and 4 special committees. In addition,
the Bar Association participates in a number of adjunct
organizations and administers special projects, such as the
Statewide Lawyer Referral Service. In excess of half of the
membership participates, voluntarily and without remuneration,
in the affairs of the Association.

The staff of the Alaska Bar has grown from a part-time,
volunteer executive secretary 1in 1968, to the following 12-1/2

full-time professionals:

Deborah 0 ’Regan, Executive Director

Barbara Armstrong, Assistant Director & CLE Director
Virginia Ulmer, Executive Secretary

Geraldine F. Downes, Controller

Debra Roberts, Accounting Clerk

Shaunda L. Hale, Receptionist

Shalese M. Dayton, Lawyer Referral Receptionist

Stephen J. Van Goor, Bar Counsel

C. J. Allen, Assistant Bar Counsel

Mark Woelber, Assistant Bar Counsel

Mary Lou Burris, Discipline & Fee Arbitration Assistant
Norma L. Gammons, Discipline Secretary

Laura Hernandez, Discipline Secretary

The Association is largely funded through monies garnered
from its members through dues, continuing legal education
programs, conventions, the Lawyer Referral Service, and
interest income. The Association received no public monies 1in

1988.
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I. THE BOARD OF GOVERNORS

TheBoard of Governors consists of twelve (12) memoers,
nine (9) attorney members and three (3) non-attorney members.
The nine active members of the Alaska Bar are elected by their

peers to govern the affairs of the Association. Serving three
year staggered terms, two attorneys represent the First
Judicial District, four are from the Third Judicial District,
twoserve the Secon\. and Fourth Judicial Districts, and one
member is elected at-large. Any vacancy 1is filled by the Board
through appointment until the next election. The  three
non-attorney members are appointed by the governor and are
subject to legislative confirmation. The "public™ members also

serve staggered three year terms.

The Board generally meets five to six times a year at dates
and places designated by the President of the Association;
special meetings may be called by the President or three
members of the Board of Governors. In 1988 the Board held five
(5) meetings (January 8 and 9; March 11 and 12; June 6-8;
September 9; and October 21 and 22) and three (3) telephone

conference meetings (June 24, October 31 and December 7). The
Bar Convention and Annual Business Meeting were held in
Anchorage, June 9 through 11. The annual convention held in

conjunction with the Annual Judicial Conference had its largest
attendance ever, with nearly 300 lawyers and judges attending.

A. Officers

There are five officers (President, President-Elect, Vice
President, Secretary and Treasurer), all of whom are elected
from among the members of the Board by the active Association
members 1in attendance at the annual meeting held in May or June
of each year.

The President of the Bar Association presides at all
meetings of the Board and of the Bar Association, and 1is
designated as the official spokesperson for the Association.

The President-Elect of the Alaska Bar Association is
required to assist the President in all the President"s
endeavors and take the place of the President 1if the President
is unable to perform the duties of that office. The
President-Elect is also responsible for maintaining good
communication with the presidents of the various local bar
associations across the State.

The Vice President of the Association acts as liaison to
the Bar"s fifteen sections and the Secretary 1is 1in charge of
all of the Association®s committee operations. The Treasurer



is responsible for overseeing the fiscal affairs of the
Association, including budget preparation, reports to the Board
at each meeting, and the annual report to the membership.

B. Purposes, Policies, and Procedures

In order to understand the commitment that each member of
the Board of Governors makes, 1t 1is appropriate to review the
Bylaws and policies of the Association, as well as the Alaska

Bar Rules. Article 2, Section 2, of the Bylaws of the Alaska
Bar Association sets out the purposes of the Association. They
are:

1. To cultivate and advance the science of

jurisprudence;

2. *To promote reform in the law and 1in
judicial procedure;

3. To facilitate the administration of
justice; and

4. To encourage higher and better
education for the membership 1in the
profession, and to increase the

usefulness and efficiency of the Bar
Association.

The workload undertaken by members of the Board of
Governors includes admissions, discipline, fiscal
responsibility, and service activities. Admissions and
discipline are discussed 1in other sections of this booklet.
Illustrative of the other activities of the Board are the
following:

1. The Boardof Governors 1is required to
approve an annual budget, oversee
investment of Association funds, and

maintain control of expenditures.

2. The Board approves and publishes all
formal ethics opinions which respond to
requests for rulings and gives guidance
to the membership in the ethical
conduct of the profession.

3. The Board C- Governors has overall
responsibility for defining the powers,
duties, and functions of all of the



the

C.

4.

5.

6.

committees of the Alaska Bar

Association. These committees are
designated as standing committees, as
special committees, and as bar rule
committees. The President appoints all

members and designates a chairperson
for each committee.

The members of all committees serve at
the pleasure of the Board and their
reports and recommendations must be
adopted by the Board of Governors to be
binding upon the Association.

The Board actively supports education

and public relations, including
programs in the schools with respect to
the justice system, seminars for

non-lawyers, institutional advertising,
and a statewide lawyer referral service.

The Board oversees the administration

of the Bar office and 1its staff, and
has developed a personnel manual and
job descriptions to guide its employees
in the performance of their duties.

The Beard recommends to the Supreme

Court revisions and additions to the
Alaska Bar Rules, and reviews and
revises the Bylaws of the Association.
In addition, the Board has promulgated
a Policy Manual which sets forth the
guidelines for the operation of the
Board in all phases of Association

activity.

In addition, the Board is directly
responsible for all the other projects,
programs, and activities described 1in
this booklet.

Admissions

The Alaska Bar Rules set forth the responsibilities of

Board

of

Governors with vrespect to admissions.

include the following:

They



1. The Board of Governors shall examine or
provide by contract for the examination
of all applicants and determine or
approve the time, place, scope, form,
and content of all bar examinations.

2. The Board ofGovernors sets the
standards for the examinations.

3. Under the Rules, the Board has the
power to require the appearance of an
applicant before the Board in an
instance where there is concern on
behalf of the applicant or the Board
regarding the application procedure, or
to refer the matter to a Master for the
purpose of accumulating all of the
facts and supplementing the record
before a decision 1is made.

4. Both the Board members and the Master
have the power to issue subpoenas,
administer oaths and affirmations, and
take testimony concerning any
application for admission to the Alaska
Bar Association.

5. The Board of Governors must develop an
appropriate application form vrequiring
the applicant to file the necessary
evidence and documents in support of
the applicant’s eligibility for
admission.

6. The Board sets the fees and dates for
filing of all documents with the
Association.

7. The Board 1is required to certify the
results of each exam to the Supreme
Court for the State of Alaska with its
recommendations for admission.

8. In the event an applicant 1is denied an
exam permit or is denied certification,
the applicant 1is required to file a
verified statement with the Board of
Governors and, upon a vreview of the
sufficiency of the verified statement,
a hearing may be granted. The burden
of proof 1is upon the applicant to prove
material facts that constitute an abuse



of discretion or improper conduct on
the part of the Board of Governors, the
Executive Director, the Law Examiners
Committee, or the Master appointed by
the President. Each decision must be
supported by findings of fact and
conclusions of law, with the Board
having the power to adopt the decisions
of the Committee or Master 1in whole or
in part, or reject the recommendation

and draft its own findings and
conclusions of law along with an
appropriate order. In each 1instance,

the applicant may appeal the decision
of the Board of Governors to the
Supreme Court.

D. Discipline

One of the most critical areas of responsibility for the
Board of Governors 1is the discipline of Association members.

Whenever a disciplinary matter is Dbefore the Board of
Governors, the Board sits as the "Disciplinary Board of the
Alaska Bar Association.”

In that capacity, it appoints Bar Counsel, supervises the
Bar Counsel and Bar Counsel staff, and appoints the Area
Discipline Divisions of which there are currently three: one
in the First Judicial District, one in the Third Judicial
District, and one in the combined Second and Fourth Judicial
Districts.

In addition, the Board is charged with overall
responsibility for the functioning of the attorney discipline
system, and for hearing appeals from the recommendations of the
Hearing Committees. The Board administers public and private
reprimands and, in the ~case of disbarment, suspension,
probation or public censure, forwards 1its recommendations to
the Supreme Court of Alaska for final action.

The Disciplinary Board generally meets five to six times a
year, not including conference telephone calls. Seven (7)
members constitute a quorum. Records of disciplinary
proceedings are maintained according to the Alaska Bar Rules
promulgated by the Supreme Court.

E. The Board of Governors was up for sunset in 1989.
Division of Legislative Audit began conducting the performance
audit in November.

the



I1. ADMISSIONS PROCEDURES

In order to practice law in the State of Alaska, membership
in the Alaska Bar Association is a necessary prerequisite. In
other words, it is an integrated (or unified) bar association.

A. Requirements for Admission

Applicants for admission to the practice of law must 1) be
graduates of an accredited law school; 2) pass the Alaska Bar
Examination; 3) be determined to be of "good moral character;"
and 4) pass the Multistate Professional Responsibility
Examination (MPRE). Attorneys who have been admitted in other
jurisdictions but who did notgraduate from accredited law
schools may qualify to take the bar exam if they have been iii
active practice in another jurisdiction for five years or more.

The Alaska Supreme Court has adopted an admission without
examination vrule, with reciprocity provisions. (See Part J of
this section for details on the amendments to the Alaska Bar

Rules.)

The Alaska Bar Examination is intended to assist in the
determination of whether applicants possess minimal competence
to practice law. This includes the ability to analyze facts,
apply the appropriate substantive and procedural Jlaw, and to
effectively communicate the issues and the proposed solutions.

B. Application Procedure

Information and application forms may be obtained from the
Bar office. These 1include instructions and information on the
examination; fingerprint cards; and an application form which
includes an affidavit of personal history and an authorization
and release form consenting to an investigation of moral
character, professional reputation, and fitness for the
practice of law. The application fee for first time applicants
is $600.00; for reapplicants (some one who has sat for and
failed the Alaska Bar Exam within one year of application), the
fee is $325.00.

The Alaska Bar Association conducts a character
investigation on each applicant for admission to the Bar based
on information provided by the applicant, contacts 1initiated by
the Bar office with individuals familiar with the applicant,
and on other 1information which may be sought by or come to the
attention of the Bar Association. No applicant 1is certified
for admission, regardless of the applicant’s score on the



written examination, 1if he or she 1is determined not to be of
good moral character. The Bar Association may require a formal
hearing with the 1introduction of sworn testimony and other
evidence, where it determines that a hearing 1is necessary or
appropriate to assist 1in its investigation. An applicant may
appeal from an adverse determination on character to the Board
of Governors and, 1if necessary, to the Alaska Supreme Court.

C. Bar Examination

The Alaska Bar Examination 1is conducted twice each year in
Anchorage, Fairbanks, Juneau, and Ketchikan and in such other
locations as the Board may direct. It consists of: 1) one and
one-half days of essay questions on Alaska law prepared by a
permanent committee of the Association known as the Alaska Law
Examiners; and 2) two half-days of objective, multiple choice
questions (the Multistate Bar Examination or "MBE"), prepared
by the National Conference of Bar Examiners and administered
simultaneously in over forty states.

THE ESSAY EXAMINATION: Essay questions are of the
analytical or problem type consisting of a hypothetical case or
situation involving one or more principles of law. Answers to
essay questions are expected to demonstrate the ability to
analyze the facts presented by the questions, to select the
material facts, to discern the points wupon which the case
turns, and to present the response in a logical,
well-organized, literatemanner.

The essay portion ofthe Alaska Bar Examination is
structured as follows:

One half-day (three hour) session consists of

three 3) "long" essay questions which require

substantial 1legal analysis. An answer should reflect

an applicant®s knowledge and wunderstanding of the
pertinent principles and theories of law as applied in
Alaska, their relationship to each other, and their
qualifications and Jlimitations. Answers should also
demonstrate the applicant®s ability to apply the law
to the facts given and to reason logically - in a
lawyer-like manner - to a sound conclusion.

One half-dav (three hour) session consists of
six (6) "short™ -essays which emphasizes substantive
knowledge of the law as applied 1in Alaska; an answer
should reflect an applicant™s knowledge and
understanding of the pertinent law, but will not
require extensive discussion.



The final half-day (three hour) session consists of
a research/analysis task (or practicum) which assesses
how well an applicant can both evaluate the effect of
various facts, statutes, and case law on a client"s
case and 1integrate and present the results of that
analysis in written form. In this session, the
applicant is provided with an array of relevant
factual and legal information about the client"s case,
such as previous cases, statutes, regulations, facts,

documents, etc., and is best likened to an ™"open book"
examination in that all the information needed 1is
provided.

All three sessions of the essay examination will consist of
essay questions which are to be answered 1in accordance with
principles of law as applied ,in Alaska and may involve one or
more issues on the following suf cts:

Business Organizations
(corporations, partnerships,
associations)

Civil Procedure

Constitutional Law
(State and Federal)

Contracts
(including Chapter 2 of the UCC)

Criminal Law and Procedure
Evidence

Family Law

Real Property

Torts
(including Products Liability)

In addition, and if applicable, Remedies may be tested as a
part of each of the topics listed above.

The following proceduresgovern the drafting of the essay
questions:

1. At least 2 members of the Law Examiners
Committee form a "team" to draft a
question.

2. One member of the team 1is a drafter;

the other edits and reviews.



3. A grader"s guide must be prepared at
the time question is drafted.

4. The team suggests the tentative weights

(points) to be assigned to the
components of an answer recognized by
the grader”s guide as pertinentto a

minimally competent answer.

5. The entire Law Examiners Committee
meets and reviews each question as
drafted by the teams.

6. The Committee next reviews each
grader®s guide to judge whether the
Committee agrees that the question
raises the same issues identified by
the  team in its analysis of the
question.

7. The Committee reviews and either adopts
or revises the tentative weights
assigned to the components of each
proposed grader®s guide on a 100 point

scale (nopoints are left for
assignment at the discretion of
graders).

8. The questions and proposed grader®"s

guides are finalized and provided to
Bar staff seven days prior to exam.

D. Grading of Examinations

All examinations are graded anonymously wusing a double
number coding system. A law examiner who 1is able to identify a
particular applicant"s examination paper is required to
disqualify himself from the grading of that exam. The

following procedures govern the grading of the essay exam:

€)) A calibration team consisting of at least five
members of the Committee 1is convened for each essay question
given on the exam;

2 As a group, the team will read two vrandomly
selected applicant answers to that essay question;

(3) The team will compare and discuss the answers and
agree on a ranking of the essay answers they have just read;



%) The team will then read a third essay answer,
compare and discuss this answer with the answers previously
ranked, and agree on a vranking of all the answers they have
read. The team reads and ranks a total of ten answers;

(5) The team will continue this process for at least
5 more answers and until the team 1is calibrated and the team
selects five benchmarks;

(6) The team reviews the grader’s guide and the
weights assigned to particular portions of the question to take
into account any issues 1identified during the reading of the
applicantanswers; the 2 graders are responsible for amending
the grader®s guide into its final form;

(7) The team selects five benchmark applicant essays;
a benchmark 1is an answer which represents one of the 5 points

on the grading scale. (5" is high, 1" 1is low.) It is not a
model answer, nor a minimally competent answer, Dbut is a
representative answer for this particular point on the scale;
(8)From this calibration teanm, two people, not
including any member of the original drafting team, are

assigned to independently read and score each applicant’s
answer to the essay question they have just calibrated;

(©)) The two graders submit their scores to the
Executive Director;

(10) The Executive Director determines whether a
discrepancy of more than one point exists between the rankings

given by the two graders to a particular applicant on the
question;

(1)) If a discrepancy of more than one point is
found, the graders must reconcile their differences by
reference to the benchmarks and grader®s guide. The graders

must agree on a score that 1is the same or no more than one
point apart;

(12) The two scores given to a particular applicant®s
answer are averaged for a final score on that essay;

(13) The scores of the various sections of the essay
exam (the short essay, long essay, and research/analysis
question) are tabulated, weighted, and combined according to
the attached procedures for determining the pass/fail status of
applicants; and

(14) A 7combined™ score of 140 and above shall be
passing for the exam.
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A passing score on the Alaska Bar Examination 1is determined
by ™"combining” the scaled score received by the applicant on
the MBE with the weighted score he or she received on the essay
portion of the bar exam. A combined score of 140 or above is
required to pass the Alaska Bar Examination. Applicants who
receive a combined score between 139.00 and 139.99 will have
appropriate portions of their essay exam reread by the graders
before the scores are released. The mathematical procedures by
which a combined score for each applicant 1is derived are
performed for the Alaska Bar by the National Conference of Bar
Examiner’s (NCBE"s) Division of Testing and 1is based on the
scaled MBE and weighted, essay scores provided to the NCBE by
the Alaska Bar for each applicant.

The® Multistate Bar Examination objective answer sheets are
graded by machine by the National Conference of Bar Examiners.
These scores are scaled to compensate for any difference in
difficulty of the examination from one administration to
another, based on a detailed national statistical analysis, a
comparison of performance on repeat questions, and other
factors.

In reviewing the examination results before certification,
the Board of Governors receives a report on the examination,
including irregularities (if any), a compilation of scores by
applicant number for each portion of the examination, a
sampling of "benchmark™ papers, copies of the essay questions,
and the grader®s analysis for each question. Once the
examination results are approved, the names of the passing and
failing applicants are disclosed and the names of passing
applicants are published. Individual scores are not revealed
to the applicants or to the Board unless a review of the
examination 1is requested by a failing applicant or a failing
applicant files an appeal.

E, Appeals

An applicant will be granted a hearing 1in either of two
circumstances: 1) denial of an examination permit, or 2)
denial of certification to the Supreme Court for admission.
The applicant has the burden of alleging and proving an abuse
of discretion or 1improper conduct on the part of the Executive
Director, the Law Examiners Committee or the Board of
Governors. If the applicant 1is not satisfied with the action
taken on his appeal by the Board of Governors, he or she can
appeal to the Alaska Supreme Court.

A failing applicant may obtain copies of the essay

questions, his orher answers, the "benchmark"” essays, a
representative sampling of answers of other applicants who
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received overall passing and overall failing scores, and the

grader’s guides for each of the essay questions. Failing
applicants are further afforded an opportunity to review their
Multistate Bar Examination questions, answers, and correct

answers under a supervised policy which provides for the exam®"s
security.

When a appeal 1is filed which raises factual 1issues of
whether the Association has abused 1its discretion or acted
improperly, the appeal 1is assigned to a Master for a hearing.
The Master hears testimony, considers other evidence, and then
prepares in writing a proposed decision supported by Tfindings
of fact and conclusions of law. The Master’s report is then
submitted to both the applicant and the Board. Thereafter,
either the applicant or Bar Counsel may file exceptions and
briefs and, upon request, may appear and present oral argument
to the Board of Governors. The Board may adopt the decision of
the Master 1in whole or in part, or reject it in its entirety
and adopt its own Tfindings of fact, conclusions of law, and
issue its own decision.

On the other hand, 1if there are no factual matters in
dispute, the Board may decide the appeal without assigning it
to a Master. If there are questions concerning the applicable
legal principles, the Board will consider written or oral

argument from the applicant and from Bar Counsel and will issue
a written decision.

The applicant may appeal any adverse decision by the Bo3rd
of Governors to the Supreme Court, which 1is the final authority
on admissions questions. The Supreme Court reviews the
findings of fact, conclusions of law and recommendations
concerning procedure, due process, or other matters which are
raised by the applicant, and 1issues 1its decision, which if
published, establishes precedent for future admissions cases.

In December 1988, the Board directed that hearings be held
in early 1989 for two unsuccessful applicants who appealed the
July 1988 Bar Examination. The Board directed that the
hearings be held on an expedited basis so that the Board’s
ruling on the appeal could be known in time for the applicants
to decide whether to take the February 1989 examination.

F. Assistance to Unsuccessful Applicants

The Board has a procedure for review of the MBE by failing
applicants (which has also been reviewed and approved by the
National Conference of Bar Examiners). The procedure allows
failing applicants, upon requesv, to have a 3 hour period in
which to review a copy of their answer sheet, a copy of the
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questions and the correct answers. Applicants are not
permitted to take notes, copy any part of the test material or
to review the MBE with anyone else.

The Board of Governors and NCBE felt that these procedures
were a fair compromise between maintaining the security of the
MBE and allowing applicants access to their MBE materials.

As a service to failing applicants, the Bar Association
offers several alternatives for assistance. A member of the
Tutoring Committee will, upon request, accompany the applicant
for the purpose of reviewing the essay exams andassist in
identifying the individual causes, for failing the Bar Exam.

A failing applicant may also request amember of the
Tutoring Committee to assist in peparing for the next bar
exam. The tutoring emphasis is on how to write essay exams.

Six applicants requested a tutor following the results of the
February exam, and thirteen applicants requested assistance
after the July exam results were released.

G. Statistical Summary

In 1988, 142 individuals applied for admission to the Bar
and 94 were admitted.

1988 Alaska Bar Exam pass/fail statistics for the February
and July exams are included in Table 1.

H. The Multistate Professional Responsibility Exam (MPRE)

Passage of the MPRE is required as a condition of
certification for admission to insure that persons admitted to
the Alaska Bar areprepared to cope with ethical problems in
the practice oflaw. The MPRE 1is not administered as a part of
the bar exam, but 1is given separately three times a year
(March, August, November) by the National Conference of Bar
Examiners in cooperation with Educational Testing Services.
This examination may be taken at any time by an applicant to
the Alaska Bar (e.g., while still in law school; before the bar
exam; after the bar exam). Receipt of a scaled score of 80 or
above on the MPRE has been determined by the Board of Governors
as demonstration of adequate awareness of the ethical
responsibilities of the Code of Professional Responsibility and
the Code of Judicial Conduct.
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I. Ongoing Review of the Exam

The Board of Governors retains the assistance of Stephen P.
Klein, Ph.D., who 1is a consultant to the National Conference of
Bar Examiners and many state Dboards of Dbar examiners on
statistical studies of bar examinations. He is a senior
research scientist with the Rand Corporation 1in Santa Monica,
California and a nationally recognized authority on Dbar
examinations. Dr. Klein’s assistance 1in the development of the
"AIl Alaska™ Bar Exam, necessitated by the withdrawal of the
assistance of the California Bar Examiners effective with the
July, 1982 Bar Exam, was invaluable. The essay drafting and
grading procedures detailed above 1in "D" of this Section were
developed with his advice and counsel, as was the decision to
"combine” the essay and MBE scores after "scaling” the weighted
essay scores to the MBE scaled scores.

J. Admission Without Examination

Effective January 1, 1985, the Alaska Supreme Court
approved an admission without examination rules, with
reciprocity provisions. The amendment to Bar Rule 2 removed
the requirement that applicants for admission who have
practiced law five or more years must take a bar exam prior to
admission. Rather, such applicants would be able to apply for
admission "upon motion™ and without examination, so long as the
applicant met certain requirements outlined below.

First, the attorney seeking admission on motion rather than
by examination has to meet a number of general standards
required of any applicant for admission (i.e., be < graduate of
an accredited law school; be at least 18 years of age; and be
of good moral character) . In addition, the attorney must also
have passed a written bar exam administered by another
jurisdiction and have engaged in the active practice of law 1in
one or more reciprocal states for five of the seven years
preceding application to the Alaska Bar.

A "reciprocal™ state or jurisdiction 1is one which has a
rule providing that attorneys admitted in Alaska may be
admitted to that jurisdiction without examination and under
prerequisites similar (but not more demanding) than those set
forth in Bar Rule 2. A total of twenty-five (25) jurisdictions
provide for admission without examination.

In 1988, ten applicants applied for and were admitted by
admission without examination.
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I11.  DISCIPLINE OF MEMBERS

The activities of attorneys admitted to practice within the
State of Alaska are governed by the Rules of Disciplinary
Enforcement promulgated by the Aiaska Supreme Court. As will
be seen below, the substance and procedure of the rules of the
Bar Association and the Supreme Court in regulating the
practice of law within Alaska are entirely different from those
of agencies of the State of Alaska charged with the regulation
of legislatively controlled businesses and professions. For
example, a ruling as to a permit or license 1issued by the
Alcoholic Beverage Control Board or the Alaska Transportation
Commission is final and binding, subject only to the right of a
party to appeal questions of law to the Superior Court and,
thereafter, if desired, to the Supreme Court. In matters
involving public censure, probation, suspension, or disbarment
of attorneys, however, the Supreme Court 1is the decision maker,
acting not as an appellate body but as the final forum with
authority to make and enforce its disciplinary decisions.

A thorough revision of the Rules of Disciplinary
Enforcement was accomplished by the Board in 1984 and made
effective by the Supreme Court on January 1, 1985. The most
significant change 1is the opening of attorney discipline
proceedings to the public after a Petition for Formal Hearing
is filed. Now, the public is able to attend formal discipline
hearings conducted before hearing committees and the
Disciplinary Board 1in the same way as they have been able to
attend court or other government proceedings. The following
discussion reflects the "=="ised procedures in effect.

A. The Supreme Court®"s Authority

The Supreme Court has held that an attorney®s license to
practice law 1is ~a continuing proclamation by the Court that
the holder 1is fit to be entrusted with professional and
judicial matters...as an officer of the courts.”

Attorneys are, therefore, bound to act in conformity with
standards adopted or recognized by the Supreme Court of

Alaska. The Supreme Court has also declared that any attorney
admitted to practice in Alaska, or who appears or participates
in legal matters within the State, is subject to the

jurisdiction of the Supreme Court of Alaska and the
Disciplinary Board which the Court established.

Due to the vastness of the size of the State of Alaska and
the great distance between population centers, the Supreme
Court has established three disciplinary areas: 1) the First
Judicial District; 2) the combined Second and Fourth Judicial
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Districts; and 3) the Third Judicial District. Charges of
misconduct on the part of a lawyer are assigned to be heard by
members of the hearing committee established for the district
in which the attorney lives or practices. Such charges may be
based upon a violation of the Code of Professional
Responsibility, Ethics Opinions adopted by the Board of

Governors, criminal convictions, or misconduct within or
arising from disciplinary proceedings themselves. Depending on
the severity of the misconduct, violations may result in

disbarment, suspension, probation, or public censure by the
Court or, 1in less serious cases, 1in public or private reprimand
by the Disciplinary Board or written private admonition by Bar

Counsel.
B. The Disciplinary Board

As has been discussed above, the Board of Governors acts as
the Disciplinary Board for the Supreme Court. The day-to-day
workings of the disciplinary process have been delegated to Bar

Counsel and Assistant Bar Counsel, attorneys hired by the
Board, whose functions include assisting the public in the
grievance process, maintaining records, investigating,

processing, and prosecuting grievances and appeals.

The procedures for disciplinary enforcement begin upon the
filing of a grievance by any person alleging misconduct on the
part of any attorney. During this stage, grievances against
attorneys are confidential by court rule. Bar Counsel reviews
the grievance to determine whether it is properly completed and
contains allegations which, if true, would constitute grounds

for discipline. If Bar Counsel determines that the allegations
are inadequate or 1insufficient to warrant an investigation, an
investigation will not be opened. If a grievance 1is accepted

for investigation, the attorney involved is required to provide
full and fair disclosure in writing of all the facts and
circumstances pertaining to the alleged misconduct.

If Bar Counsel determines that probable cause exists to
believe that attorney misconduct as occurred, permission may be
requested from a Hearing Committee member to 1issue a written
private admonition (in less serious <cases) or to file a
Petition for Formal Hearing 1in serious matters. Once the
petition 1is filed, the proceedings are open to the public.
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SUMMARY OF PUBLIC DISCIPLINE ACTIONS 1IN 1988

The Alaska Supreme Court suspended Roger W. Carlson from
the practice of law for two years effective October 4, 1988.
The Court ordered a one year suspension of David M. Clower but
stayed the suspension and placed him on probation subject to
conditions for two years effective March 18, 1988 and further
ordered that he be publically censured. On January 13, 1988,
the Court interimly suspended Bryan E. Schuler pending further
disciplinary proceedings because of a misdemeanor conviction.
Finally, the Court ordered the reinstatement of Peter T. Walton
on April 1, 1988, and Edward W. Tucker on April 14, 1988.

The Disciplinary Board 1issued a public reprimand to H. John
DeNault, 11l on June 7, 1988.
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1988 DISCIPLINE CASE STATISTICS*
Open cases pending as of January 1, 1988 ... ... ... .. . ... ... 156
New cases opened In 1988 ... i imrir i iecececaaaaanan (+) 111

Cases closed in 1988:

Closed after disbarment by Supreme Court ..... 0
Closed after suspension by Supreme Court ..... 2
Closed after public censure by Supreme Court . . . 0**
Closed after public reprimand
by Disciplinary Board ... .. ..ciiiiiiiiiiinianann. 1
Closed after private reprimand
by Disciplinary Board .......cciiiiiiiiiiaiannnn. 2
Closed after private admonition
by Bar Counsel ... e i e e 23
Dismissed by Bar Counsel ... . iiiiii i iaiaaanan 74
TOTAL cases CloSed ..o i caaaaan s (-) 102
Open cases as of December 31, 1988 ... .oiiiiiiiiimiieieiiiaaanan- 165

STATUS OF OPSN CASES AS OF 12-31-88

Pending Supreme CoOUFNt ... ioirirmi i caacanan 5
Pending Disciplinary Board ......c.iiiiiimimieanianann. 2
Pending Stipulation.. ... .o.iiiiiimi i e ceiaecaaanan 0
Pending Area Hearing Committee ......ociiiioeinnonnnnn. 4
Pending Petition Approval ... .. . i 0
Pending Private Admonition ... ... iiiieiiioeannanannn 5
Attorney on Probation. 8
In abeyance pending outcome of related

fee arbitration proceeding  ..ociiiiiiiiiiinnanann. 1

In abeyance pending conciliation ....... .. ... .i.ia.o.. 1
In abeyance pending outcome of civil case .......... 4
Under 1investigation by Bar Counsel . ... . ... . o ..... 135
165

*A1ll numbers reflect individual complaints filed and not the
number of attorneys under 1investigation.

**The Supreme Court 1issued a public censure to David M. Glower
but since Mr. Clower 1is also on probation, the files relating
to him are reflected as open files.

***There are three attorneys on probation: one attorney with
four complaints, one attorney with three complaints (this
attorney also received a public censure by the Supreme Court),
and one attorney with one complaint.
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c. The Hearing Committee

Investigations which result in the filing of a Petition for
Formal Hearing by Bar Counsel are referred to a Hearing
Committee 1in the relevant geographical area. The attorney may
thereafter file a written answer admitting or denying the
charges, or setting forth a claim of mitigation. Hearings are
then held before the Committee. At the hearing, Bar Counsel
prosecutes the case on behalf of the Bar Association. The
responding attorney may be represented by counsel. Either
party may call, examine, and cross-examine witnesses and
otherwise request the production of evidence. The burden of
proving misconduct by clear and convincing evidence 1is placed
upon Bar Counsel. The Committee may direct the submission of
briefs.

At the conclusion of the hearing, the Committee must file a
written report to the Board, together with the recorded
transcript, briefs, findings, conclusions and recommendations.
If either party appeals from the Committee®s recommendation,
briefs may be filed with the Board. If desired, the matter may
be orally argued to the Board. The Board must then conduct a
review of the vrecord and briefs arid enter its order or
recommendation to the Court.

D. The Recommendation

If the Board"s decision recommends either public censure,
probation, susper;_ion, or disbarment, the recommendation is
filed with the Supreme Court, which makes the final decision.
The Board must submit a case vrecord, including the hearing
transcript, to the Supreme Court. The parties are required to
file briefs 1in accordance with the Supreme Court vrules for
regular civil and criminal appeals; oral argument is
available. It is only after review of this record by the Court
that the Court enters its order relating to the attorney®s
discipline.

The Board may order public reprimand by the Board if it
decides the matter can be resolved appropriately without
referral to the Court. The Board may also consider
stipulations of proposed discipline entered into between Bar
Counsel and a respondent attorney and enter an order for a
private reprimand by the Board or submit its recommendation on
the stipulation to the Supreme Court.

As with civil litigation, many of the above procedures may

be lengthy or protracted before the 1issuance of a Hearing
Committee report or a Board order. Thus, a need exists - and

-21-



PHED

HAS B



C. The Hearing Committee

Investigations which result in the filing of a Petition for
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transcript, to the Supreme Court. The parties are required to
file briefs 1in accordance with the Supreme Court rules for
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available. It is only after review of this record by the Court
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The Board may order public reprimand by the Board 1if it
decides the matter can be resolved appropriately without
referral to the Court. The Board may also consider
stipulations of proposed discipline entered 1into between Bar
Counsel and a respondent attorney and enter an order for a
private reprimand by the Board or submit its recommendation on
the stipulation to the Supreme Court.
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As with civil litigation, many of the above procedures may

be lengthy or protracted before the 1issuance of a Hearing
Committee report or a Board order. Thus, a need exists - and
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a procedure has been formulated - whereby either party can
make an interlocutory appeal to tr;e Supreme Court for review of
the procedures and evidentiary rulings of the Hearing Committee.

E. Interim Suspension

The Rules of Disciplinary Enforcement anticipate situations
requiring immediate action against an attorney for protection
of the public pending the completion of the full disciplinary
process. One such situation exists when an attorney 1is
convicted of a serious crime, such as a felony or when he is
convicted of certain other crimes including those relating to
interference with jJustice, false swearing, fraud, deceit,
misappropriation or theft.

Conviction of such a crime 1is conclusive evidence that

disciplinary action iS necessary. The sole issue for
determination 1is the nature of the final discipline to be
imposed. Such a conviction also requires 1interim suspension,

regardless of whether the conviction is based on a jury verdict
or a plea of guilty, and regardless of whether an appeal 1is
pending. In the event the conviction iIs reversed, the
suspension is lifted, but formal disciplinary proceedings may
nevertheless continue to final disposition.

Further, 1if Bar Counsel shows that an attorney®"s conduct
constitutes a substantial threat of irreparable harm to his or
her clients or prospective clients or where there is a showing
that the attorney"s conduct is causing great harm to the public
by a continuing course of conduct, the Court may impose interim
suspension.

An attorney facing disciplinary charges cannot avoid the
consequence of his misdeeds by simply leaving the practice of
law, thus |leaving open the possibility of a future return to
the profession. The Rules of Disciplinary Enforcement do
permit discipline by consent of attorneys under disciplinary
investigation but only upon the free and voluntary admission by
the attorney that he is guilty of the charges, and with the
consent of Bar Counsel, the Board and/or the Court.

F. The Court®"s Order

When either disbarment, suspension or probation 1is ordered
by the Court, more 1is involved than a simple order to that
effect. There are various notification requirements to that
attorney’s clients, to opposing counsel and other jurisdictions
in which the attorney 1is admitted. Sworn proof that these
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notification requirements have been met must be Tfiled with the
Supreme Court. Proof of compliance with these requirements is
a prerequisite to any subsequent reinstatement.

The Bar Rules, however, do not rely solely on notification
by the disbarred, or suspended attorney. They also require the
Board to publish notice of disbarment and suspension 1iIn a
newspaper in Anchorage, Fairbanks and Juneau, the official Bar
publication and a newspaper serving the community where the
attorney practiced. The Board must also advise the presiding
judges of all courts within the State and, through the Attorney
General, all administrative agencies.

G. Reinstatement

Disbarred or suspended attorneys can, under certain
circumstances and procedures, be reinstated to the practice of
law. However, 1in cases of disbarment, a minimum of five years

must pass before the attorney can be reinstated.

Petitions for reinstatement are filed with the Supreme
Court and served upon the Executive Director foi the initiation
of reinstatement proceedings.* As with the i1mposition of
discipline, the findings and recommendations of the Hearing

Committee - and thereafter the Board - are only advisory, and
the final determination on reinstatement is made by the Supreme
Court. In order to be reinstated, a disbarred attorney or an

attorney suspended for more than one year has the primary
burden of establishing that he or she possesses the moral
qualifications and Jlegal skills required for re-admission to
practice and that his reinstatement will not be detrimental to
the 1integrity and standing of the Bar, the administration of
justice, or the public interest.

H. Disability

The Rules of Disciplinary Enforcement also anticipate
circumstances where the need for protection of the public
arises from an incapacitating illness, addiction to drugs or

A"Attorneys who have been suspended for one year or less will be
automatically reinstated by the Court unless Bar Counsel files
an opposition to automatic reinstatement. Attorneys who have
been disbarred or suspended for more than one year must appear
before an appropriate Area Hearing Committee.
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intoxicants, senility, death, disappearance, or judicially
declared incompetence of an attorney, rather than actual
misconduct by the attorney. Upon a finding by the Supreme
Court that such a disability exists, an order 1is entered
transferring the attorney to disability inactive status until
further order of the Court during which time the attorney 1is

prohibited from engaging in the practice of law. As with
public discipline, notice of the Court's action must be
published. Likewise, presiding judges of all courts and
administrative agencies are also notified. However, until the

Court issues 1its order, disability proceedings are confidential.

Reinstatement of the right to practice can thereafter only
be granted by the Supreme Court upon a showing by the attorney
that the disability no longer exists and that he or she is fit
to resume the practice of law.

While the above procedures are designed to remove the
disabled attorney from active status, it is essential that the
interests of the clients of the disabled, deceased or
unavailable attorney are also protected. Thus, the Bar Rules
provide for appointment by the Superior Court of Trustee
Counsel to protect the interests of this unavailable attorney
and his clients. Trustee Counsel, on behalf of the unavailable
attorney, exercises powers similar to those of a personal
representative of a deceased person, but does so only in those
matters specifically provided in the rules and allowed by State
law.

SUMMARY OF DISABILITY ACTIONS 1IN 1988

On July 20, 1988, the Court placed H. John DeNault, 11l on
disability inactive status.

I. Alternative Proceedings

Some grievances do not rise to the level of professional
misconduct warranting formal discipline. Nevertheless, two
other forums are available to review the reasons for a client"s
dissatisfaction.

If the matter involves a dispute concerning the fee charged
by an attorney, it is referred to a Fee Arbitration Panel. If
the allegations involve a grievance which 1is not amenable to
either discipline or fee arbitration, it 1is referred to a
Conciliation Panel. Both are more fully discussed in Section
VIIl of this booklet.



J. Discipline Staff and Budget

The Discipline Section is currently staffed by Bar Counsel,
Assistant Bar Counsel, a half-time assistant Bar Counsel, one
part time Discipline Assistant, and two Bar Counsel
Secretaries. Bar Counsel has the overall responsibility for
the review, investigation, prosecution and appeal of attorney
grievance cases. This level of staffing is a reflection of the
continued commitment by the Board to the efficient and thorough
processing of grievance matters.

Expenditures for the Discipline Section totalled $294,600
in 1988, a substantial commitment of Bar Association resources
and a reaffirmation of the Bar Association’s goal of service to
the public and practitioner alike.

K. Bar Rule Changes in 1988

The Supreme Court corrected a typographical error 1in Bar
Rule 15 and added a new subsection (b) which defines the
practice of law for disbarred or suspended attorneys who have
been prohibited from practicing law.

The Court added a new Bar Rule 44.1 which permits foreign
law consultants to provide legal services concerning foreign
law matters within the State of Alaska subject to specific
conditions.

Finally, the Court added a new Bar Rule 63 which defines
the practice of law for the purposes of the wunauthorized
practice of law misdemeanor statute found at AS &08.08.230.

All of these changes were effective January 15, 1989.
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IV. CONTINUING LEGAL EDUCATION

Continuing Legal Education programs and activities are an
important part of the wcrk of the Alaska Bar Association and
are in furtherance of 1its goal of serving and assisting the

legal profession in the State of Alaska. Programs and
activities presented for Continuing Legal Education (CLE)
purposes are for the professional development and enhancement
of the membership of the Alaska Bar Association. It is of the

utmost 1importance that the Bar Association provide sufficient
CLE seminars to allow attorney members to keep abreast of new
developments 1in the field of law.

The supervisory responsibility for presenting and
administering all CLE programs and activities 1is placed upon
the Continuing Legal Education Committee and the Association’s

Director of Continuing Legal Education. The CLE Committee is
composed of 13 Bar Association members: 12 attorney members
representing the various geographic areas of the state, and 1
judicial representative. All members serve staggered 3-year
terms.

The 15 substantive law sections of the Bar Association are
responsible for sponsoring one CLE seminar a minimum of every
two years. Most sections sponsor one CLE activity per year, 1in
addition to holding regular monthly section meetings and an
annual meeting at the yearly Bar convention.

In 1988 the CLE program sponsored 24 1live programs in
Anchorage and 1 Jlive program 1in Juneau with a total member
attendance for the year of 2,115. Average attendance at a CLE
was 71.* Program income exceeded this year®s target; however
the general CLE budget, which includes indirect costs of staff
time and overhead, experienced a shortfall. This shortfall is
significantly lower than 1in past years. The general fund of
the Bar Association covers the indirect costs of CLE programs,
including staff time. This financial arrangment allows the bar
to offer programs at lesser registration fees than if
administrative indirect costs had to be covered by direct
program income. The Bar also offers a registration fee credit
option of up to 50% to members traveling 1into Anchorage via
commercial carrier for a CLE program.

*This figure does not include 1) 1988 Convention CLE Attendance which 1is
normally far higher than that of a regularly scheduled CLE or 2) the 100
non-bar members who attended the "1991" CLE sponsored by the Alaska Native
Law Section.



Group video replays, of live programs are regularly
scheduled in Juneau, Fairbanks, and, as of 1988, Kodiak, to
meet the educational needs of bar members outside Anchorage,
the wusual venue for live programs. There is an average
attendance of 5 bar members at each of these programs. Bar
members receive CLE credit for attending a group video replay.
A bar member in each city serves as the volunteer coordinator
for these programs and handles scheduling, logistics, and
registration. Ketchikan 1is exploring the possibility of doing
group video replays 1in 1989.

The CLE program received for the first time a $500 grant
from the American Bar Association to assist 1in presenting a
"Special Domestic Relations Issues” CLE sponored by the Family
Law Section in November 1988. The Bar CLE program will
continue to apply for this type of grant in an effort to assist
the CLE budget.

The draft of a. CLE Policy Statement and Guidelines was
developed in late 1988 for submission to the Board of Governors

for adoption in 1989. This Policy Statement and Guidelines
will aid the Bar in administering the CLE program and will
provide assistance to the CLE Director, CLE Committee, and
Sections in developing CLE activities. The CLE Committee

reviewed the policy 1in 1988 and it was placed on the January
1989 Board agenda.

The CLE Library 1is now administered by the CLE Assistant
and has dramatically improved service to bar members. The
library contains videotapes (1/2" VHS) of all [live programs,
copies of course materials for each CLE, copies of Annual
Section Updates, and a small number of audiotapes of short CLE

programs. The library receives an average of 5 videotape
rental requests per day, and normal response time to the
request is 24hours depending on tape availability. Tape
rental is normally $10.00 per person plus $25 for ~course
materials. Priority 1is always given to bar members outside of
Anchorage. Library materials are also available for purchase

including CLE course materials and Section Annual Updates.
Work 1is progressing on the revised CLE Library Catalog, and for
the first time this year we have published a video replay
schedule. The replay, schedule and 1live schedule are also
printed in the Bar Rag.

In an effort to enchance the 1image of our CLE programs and
create a more 1identifiable ™"look™ for CLE brochures, as well
decrease our printing costs, the CLE program now has a standard
brochure designed by a graphic artist, and nearly all brochures
are photocopied, vrather than offset printed. Response to the
new format has been excellent.
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Over 100 attorney and non-attorney Jlecturers served as

faculty for the 25 CLE programs presented live in 1988:

1988 CONTINUING LEGAL EDUCATION PROGRAMS

DATE COURSE LOCATION CREDITS
January 23 Civil Jury Instructions Anchorage 3.3
February 10 Broker Liability Anchorage 1.8
February 26 Drug Testing 1in the

Workplace Anchorage 7.5
March 3, 10, Medical Malpractice Anchorage 7.5
& 17 Litigation
March 21-27 Deposition Skills Hawali 9.9
April 7 Will & Trust Drafting Anchorage 7.2
April 13, 10 Corporate Law Mini- Anchorage 6.3
& 27 Seminars (2.1 credits

each)
April 15 Lawyer Malpractice Anchorage 6.6
May 20 Listening & Memory Skills

for Judges & Lawyers Anchorage 7.2
June 9 New Wave Litigation Anchorage 3.0
June 10 Constitutional Issues Anchorage 3.0
June 11 Unorthodox Trial

Techniques Anchorage 3.0
June 13-14 Tax Conference, Pt. |1 Anchorage 14 .7
June 24 Off the Record Fairbanks 3.0
July 27-29 Bankruptcy Law Anchorage 18.8

(ALI-ABA)
September 9 Lender Liability Anchorage 7.2
September 16 Tax Conference, Pt. 11 Anchorage 8.4
September 23 Maritime Liens &

Mortgages Anchorage 3.9
October 14 Hazardous Waste Anchorage 8.4
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November 4-5 Preserving the

Settlement: 1991 Anchorage 12
November 10 Special Domestic

Relations Issues Anchorage 5.4
November 17 & Estate Planning Anchorage 4.4
21 (ALI-ABA Video Replay)
November 30 Retainers & Trust

Accounts Anchorage 2.4
December 8 Lawyer Trust Accounting Anchorage 7,2
December 7 Straight Talk for Anchorage 7.4
& 14 Attorneys

A small number of CLE programs each year are presented on a

cooperative basis with organizations outside the Bar
Association, such as Professional Education Group and ALI-ABA.
Generally, Bar CLE programs are developed in-house with

voiyateer faculty from the Bar Association.
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V. ALASKA PRO BONO PROGRAM

The Alaska Pro Bono Program (APBP), jointly sponsored by
the Alaska Legal Services Corporation (ALSC) and the Alaska Bar
Association, 1is a State-wide, Direct-Service Pro Bono program
involving private and public attorneys in the delivery of free
legal services to low-income Alaskans. The APBP 1is the only
Private Bar Involvement program in Alaska, a state twice the
size of Texas with a population only half the size of Dallas,
and 1is staffed by a full-time coordinator and a part-time
support person. All ALSC staff assist the coordinator in

administering the APBP.

Clients with civil law problems approach ALSC for free

legal representation. Screening of these individuals by ALSC
personnel determines if the <client meets federal poverty
guidelines and ALSC priorities. The case 1is then forwarded to

APBP for referral to an attorney who has volunteered to take
one case per year 1in his/her area of expertise.

Attorneys who volunteer to become members of APBP agree to
take cases in at least one of the following areas of law:
consumer finance or bankruptcy; public benefits or health or
employment 1issues; domestic relations; housing; Alaska Native
issues; wills and/or probate. When a client from a particular
region of the State requires legal assistance, an attorney from
that region who has volunteered in that specific area of law,
is contacted. If no attorneys are available inthat region,
the Pro Bono Coordinator attempts to make the next best
referral which would be most convenient to both client and

volunteer attorney.

If an attorney 1is available, and accepts the case, the
client 1is referred to him/her for full representation. The
attorney 1is then contacted on a regular basis to ensure that
the case is progressing satisfactorily. When the case 1is
completed, the attorney provides APBP with a form summarizing
the action taken on the case, the outcome of the case, and
itemizes the time spent on the <case, as well as expenses
incurred, which are reimbursed by APBP.

Currently, APBP has a panel of 836 volunteer attorneys
throughout Alaska, or 52.4% of the State"s available Bar

Association membership, with an open case Jload of 350 - 400
open cases at any one time. These cases can range fromthe
most complex litigation to emergency death-bed wills to 1issues
facing Alaskan Natives. Table 2 shows in which Alaska

communities the APBP operates, the number of panel members in
each community, and the numbers of cases closed from 1983 to

December, 1988.
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The APBP provides free CLE training seminars for its

volunteer attorneys, as well as malpractice coverage, <ost
reimbursement, free depositions, free medical testimony 1in
disability and family law cases, free process service, and free
computerized research services. Additional services for the
client community includes: free monthly classes to provide
assistance to clients who wish to obtain uncontested divorces
pro (without representation by an attorney); pro se custody

classes for uncontested custody and support orders for
unmarried parents; pj.o. se. Chapter 7 Bankruptcy class; weekly
advice-only question arid answer clinics; Elderlawprojects for
low-income clients over 60 years old, offering assistance in
the areas :r wills, public Dbenefits, and housing. These
advice-only and BIQ so. clinics, held in numerous <cities
throughout Alaska, served well over 1,000 people in 1988. More
than 250 -elderly received assistance through the Elderlaw

Projects last year.

In addition, the APBP has developed a set of Rules to
govern the appointment of counsel for pro se parties in U.S.

District Court. These new procedures, created 1in cooperation
with the U.S. District Court in Alaska, took effect on January
1, 1989. To date, two cases have been referred to volunteer

attorneys through these Rules.

The APBP 1is also proud to boast that many non-attorney

professional0 (doctors, court reporters, certified public
accountan*-"., translators, private investigators) have joined
the program. In 1988, the total number of hours donated to the

APBP was more than 7,000.

The APBP received the first grant from the Alaska Bar
Foundation from the new Interest on Lawyers®™ Trust Accounts
(I0LTA) program. This grant, 1inthe amount of $20,500 was
given to expand 3 areas of service: the Elderlaw Project, the
Tuesday Night Bar Advice-Only Clinics and the Pro Se Clinics,
and Landlord-Tenant intake.

-31-



VI. STATEWIDE LAWYER REFERRAL SERVICE

The Bar Association operates a Lawyer Referral Service for
the purpose of providing the general public with names of
active members of the Alaska Bar Association who are in good
standing and are willing and able to accept referral clients at

a reasonable fee.

Enrollment in the Service is voluntary and all active
members of the Association are urged to participate. Each
participating Jlawyer pays an enrollment fee of $25.00 per
category selected for |listing 1in up to five panels 1in any
calendar year. Attorneys who are renewing a panel may pay an
enrollment fee of $10.00

Each caller requesting services 1is given the names of three
lawyers in his/her geographical area who are Jlisted 1in the

category requested. Each lawyer pays a surcharge on each
referral made regardless of whether the caller actually
contacted the Jlawyer as aresult of the referral. The first

half-hour conference may be charged at a maximum of $35.00.
Thereafter the fee 1is agreed upon by the attorney and the

client.

In 1988, 174 attorneys from across the State were enrolled
in twenty-eight categories 1in the Lawyer Referral Service. All
lawyers participating in the Service must maintain "Errors and
Omissions”™ insurance of at least $50,000.

In 1983, the Bar Association installed a Zenith number so
that callers statewide could call the Lawyer Referral Service
at no charge. In 1985, the Association switched the Lawyer
Referral Service to an in-state (800) number. This results 1in
increased convenience to callers who can now dial the service
directly, without operator assistance. This also results in a
savings of approximately $238.00 a month to the Bar Association
since there 1is no Zenith line charge now, but only the cost of

the phone calls.

The annual call summary shows that the referral service has
developed 1into the public service it was first envisioned. In
an average month, the Bar receives 738 requests for referrals.

Calls received by the Alaska Bar Association for Lawyer
Referrals were as follows:

1587 1988
Administrative 235 274
Admiralty 32 31
Arts 0 7

-32-



