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2 9

I N  T H E  S E N A T E  BY T H E  J U D I C I A R Y  C OMMI TTEE

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO.  1 9  ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s e i z u r e  a n d  f o r f e i t u r e  o f  p r o p e r ­

t y  i n  c a s e s  i n v o l v i n g  a l c o h o l i c  b e v e r a g e s ,  c o n t r o l l e d  

s u b s t a n c e s ,  a n d  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s . "

B E  I T  E N A C T E D  BY T HE  L E G I S L A T U R E  OF  T HE  S T A T E  OF A L A S K A :

* S e c t i o n  I .  AS  0 4 . 1 6 . 2 2 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 4 . 1 6 . 2 2 0 .  P R O P E R T Y  S U B J E C T  T O  F O R F E I T U R E .  ( a )

• - t e e t h e  p r o c e d u r e s  s e t  o u t  i n  AS  1 2 . 3 8 ,  a l c o h o l i c  b e v e r a g e s  a r e  s u b j e c t

t o  f o r f e i t u r e  t o  t h e  s t a t e  i f

( 1 )  m a n u f a c t u r e d ,  d e l i v e r e d ,  d i s t r i b u t e d ,  p o s s e s s e d ,  c o n ­

c e a l e d ,  s t o r e d ,  a c q u i r e d ,  s o l d ,  e x c h a n g e d ,  o r  o f f e r e d  f o r  s a l e  o r

e x c h a n g e ,  o r  t r a n s p o r t e d ,  o r  a n  a t t e m p t  o r  s o l i c i t a t i o n — &o--GQffiHHrt o n e  
< n  f o l i c

o f  t h e s e  a c t £ j ,  i n  v i o l a t i o n  o f  a  c r i m i n a l  l a w  u n d e r  AS  0 4 ;

( 2 )  u n l a w f u l l y  p o s s e s s e d  i n  a n  a r e a  w h e r e  t h e  r e s u l t s  o f  a  

l o c a l  e l e c t i o n  u n d e r  AS 0 4 . 1 1 . 4 9 8  h a v e  p r o h i b i t e d  p o s s e s s i o n  o f  a l c o ­

h o l i c  b e v e r a g e s ;  o r

( 3 )  f o u n d  o n  l i c e n s e d  p r e m i s e s  w i t h o u t  e x c i s e  s t a m p s  r e ­

q u i r e d  b y  f e d e r a l  l a w .

( b )  T h e  p r o p e r t y  l i s t e d  i n  ( c )  o f  t h i s  s e c t i o n  i s  s u b j e c t  t o  
L U m Q & 'k.

f o r f e i t u r e ,  p w r s u a n ir-  t o  t h e  p r o c e d u r e s  s e t  o u t  i n  AS  1 2 . 3 8 ,  i f

( 1 )  e x c e p t  f o r  l i q u o r  l i c e n s e s  f o r f e i t e d  u n d e r  AS  0 4 . 1 6 . -  

1 8 0 ,  t h e  p r o p e r t y  i s  u s e d ,  o r  i n t e n d e d  t o  b e  u s e d ,  t o  c o m m i t  o r  f a c i l -

i t a t e  a n  o f f e n s e  u n d e r  AS 0 4 . 1 1 . 0 1 0 ,  AS 0 4 . 1 6 . 1 7 5 ,  AS 0 4 . 2 1 . 0 6 0 ,

' A r e l a t i n g  t o  a l c o h o l i c  b e v e r a g e s  o n  l i c e n s e d  p r e m i s e s  w i t h o u t  e x c i s e
(JAA

s t a m p s  r e q u i r e d  b y  f e d e r a l  l a w ,  o r  ^ r e l a t i n g  t o  c o n d u c t  m a d e  c r i m i n a l
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b e c a u s e  o f  t h e  r e s u l t s  o f  a  l o c a l  e l e c t i o n  u n d e r  AS 0 4 . 1 1 . 4 9 0  -  0 4 . ~ 

1 1 . 5 0 0 ;  o r

d i r e c t  o r  i n d i r e c t  e x c h a n g e  f o r  a n  a l c o h o l i c  b e v e r a g e  i n  v i o l a t i o n  o f  

a n  o f f e n s e  u n d e r  A S  0 4 . 1 1 . 0 1 0 ,  o r  i s  t r a c e a b l e  t o  o r  d e r i v e d  f r o r n  s u c h  

a n  e x c h a n g e .

( c )  T h e  f o l l o w i n g  p r o p e r t y  i s  s u b j e c t  t o  f o r f e i t u r e  u n d e r  ( b )  o f  

t h i s  s e c t i o n :

( 1 )  f i r e a r m s ,  e x p l o s i v e s ,  o r  w e a p o n s  o f  a n y  t y p e ?

( 2 )  m o n e y ,  s e c u r i t i e s ,  n e g o t i a b l e  i n s t r u m e n t s ,  o r  a n y t h i n g  

o f  v a l u e ,  w h e t h e r  t a n g i b l e  o r  i n t a n g i b l e ,  s e c u r e  o r  u n s e c u r e d ;

( 3 )  r a w  m a t e r i a l s , c h e m i c a l s ,  p h a r m a c e u t i c a l s ,  o r  a n y t h i n g ,  

i n c l u d i n g  p l a n t s  o r  o t h e r  l i v i n g  o r g a n i s m s ,  f r o m  w h i c h  a l c o h o l i c  

b e v e r a g e s  m i g h t  b e  d e r i v e d ;

( 4 )  b o o k s ,  r e c o r d s ,  t a p e s ,  f o r m u l a s ,  r e s e a r c h  p a p e r s ,  a n d  

e q u i p m e n t  o f  a n y  t y p e ,  i n c l u d i n g  d a t a  p r o c e s s i n g  e q u i p m e n t  a n d  e l e c ­

t r o n i c  e q u i p m e n t  u s e d  i n  s u r v e i l l a n c e  o r  c o u n t e r s u r v e i l l a n c e  e f f o r t s ;

( 5 )  a i r c r a f t ,  v e h i c l e s ,  v e s s e l s ,  a n d  c o n v e y a n c e s  o f  a n y

t y p e ;  a n d

( 6 )  a n y  r i g h t ,  t i t l e ,  o r  i n t e r e s t  i n  r e a l  p r o p e r t y ,  a n d  a n y  

i m p r o v e m e n t s  o r  a p p u r t e n a n c e s ,  i f  t h e  o f f e n s e  m a k i n g  t h e  p r o p e r t y  

s u b j e c t  t o  f o r f e i t u r e  i s  a  f e l o n y  o f f e n s e .

( d )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  o f  AS 1 2 . 3 8 ,  a l c o h o l i c  

b e v e r a g e s  s e i z e d  p u r s u a n t — t o  AS  1 2 . 3 8 . 0 2 0  a r e  f o r f e i t  a n d  s u b j e c t  t o  

i m m e d i a t e  d e s t r u c t i o n  b y  a  p e a c e  o f f i c e r  i f

( 1 )  u n l a w f u l l y  p o s s e s s e d  i n  a n  a r e a  w h e r e  t h e  r e s u l t s  o f  a  

l o c a l  e l e c t i o n  u n d e r  A S  0 4 . 1 1 . 4 9 8  h a v e  p r o h i b i t e d  p o s s e s s i o n  o f  a l c o ­

h o l i c  b e v e r a g e s ;  o r

( 2 )  i n  t h e  n r o c e s s  o f  b e i n g  c o n s u m e d  o r  t h e  c o n t a i n e r — cl£

o r  i n t e n d e d  t o  b e  u s e d ,  i n  a



t h e  a l c o h o l i c  b e v e r a g e  h a s  b e e n  o p e n e d  o r  t h e  s e a l  o n  t h e  c o n t a i n e r  

h a s  b e e n  b r o k e n .

( e )  E x c e p t  a s  p r o v i d e d  i n  ( d )  o f  t h i s  s e c t i o n ,  a l c o h o l i c  b e v e r ­

a g e s  f o r f e i t e d  t o  t h e  s t a t e  s h a l l  b e  d e s t r o y e d  b y  t h e  l a w  e n f o r c e m e n t  

a g e n c y  w i t h  c u s t o d y  o f  t h e  p r o p e r t y  i n  a c c o r d a n c e  w i t h  p r o c e d u r e s  

p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y .

( f )  A s  u s e d  i n  t h i s  s e c t i o n ,  " o f f e n s e "  i n c l u d e s  a n  a t t e m p t  o r  

s o l i c i t a t i o n  t o  c o m m i t  a n  o f f e n s e .

S e c .  2 .  AS  12  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  3 8 .  F O R F E I T U R E  O F  P R O P E R T Y .

S e c .  1 2 . 3 8 . 0 1 0 .  A P P L I C A B I L I T Y .  T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  J

a p p l y  t o  p r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  u n d e r

( 1 )  A S  OA.  1 6 . 2 2 0 ;  a n d  !
»

( 2 )  A S  1 7 . 3 0 . 1 1 0 .

S e c .  1 2 . 3 8 . 0 2 0 .  S E I Z U R E  OF  P R O P E R T Y  S U B J E C T  T O F O R F E I T U R E .  ( a )

P r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  m a y  b e  s e i z e d  b y  a  p e a c e  o f f i c e r

( 1 )  u n d e r  a n  o r d e r  i s s u e d  b y  a  c o u r t  i n  a n  e x  p a r t e  p r o ­

c e e d i n g  u p o n  a  s h o w i n g

( A )  o f  p r o b a b l e  c a u s e  t h a t  t h e  p r o p e r t y  i s  s u b j e c t  t o  

f o r f e i t u r e ;  o r

( B )  t h a t  a  g r a n d  j u r y  h a s  r e t u r n e d  a n  i n d i c t m e n t  

f i n d i n g  t h a t  t h e  e v i d e n c e ,  i f  u n e x p l a i n e d  o r  u n c o n t r a d i c t e d ,  

w o u l d  w a r r a n t  a  c o u r t ' s  c o n c l u s i o n  t h a t  t h e  p r o p e r t y  s p e c i f i c a l l y  

i d e n t i f i e d  i n  t h e  i n d i c t m e n t  i s  s u b j e c t  t o  f o r f e i t u r e ;  o r

( 2 )  w i t h o u t  a  c o u r t  o r d e r  i f

( A )  c o n s t i t u t i o n a l l y  p e r m i s s i b l e  o r  o t h e r w i s e  r . u -  

t h o r i z e d  b y  l a w ;

( B )  t h e  p r o p e r t y  h a s  b e e n  t h e  s u b j e c t  o f  a  j u d g m e n t  i n  

f a v o r  o f  t h e  s t a t e  i n  a  f o r f e i t u r e  p r o c e e d i n g ;  o r



( C )  t h e r e  i s  p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e  p r o p ­

e r t y  i s  s u b j e c t  t o  f o r f e i t u r e  a n d  i s  e a s i l y  m o v a b l e ;  e x c e p t  f o r  

a l c o h o l i c  b e v e r a g e s ,  c o n t r o l l e d  s u b s t a n c e s ,  o r  i m i t a t i o n  c o n ­

t r o l l e d  s u b i t a n c e s ,  p r o p e r t y  s e i z e d  s o l e l y  u n d e r  t h i s  s u b p a r a ­

g r a p h  m a y  . o t  b e  h e l d  f o r  m o r e  t h a n  4 8  h o u r s  w i t h o u t  a  c o u r t  

o r d e r ^ —wh-i. ̂ — m a y — he— o b t a i n e d — as—  d e s e r - i h e d — i n -  ( a ) ( 1 )  o f  t h i s  

s e c t i o n .

( b )  P r o p e r t y  w h i c h  c a n n o t ,  w i t h  r e a s o n a b l e  e f f o r t ,  b e  t a k e n  i n t o  

p h y s i c a l  c u s t o d y  m a y  b e  c o n s t r u c t i v e l y  s e i z e d  b y  p o s t i n g  a  w r i t t e n  

n o t i c e  o f  t h e  s e i z u r e  i n  a  c o n s p i c u o u s  p l a c e  o n  t h e  p r o p e r t y .  T h i s  

p a r a g r a p h  d o e s  n o t  p r o h i b i t  o t h e r  r e a s o n a b l e  m e t h o d s  o f  c o n s t r u c t i v e  

s e i z u r e .

S e c .  1 2 . 3 8 . 0 3 0 .  N O T I C E  O F  S E I Z U R E ;  C U S T O D Y  O F  S E I Z E D  P R O P E R T Y ;  

I N V E N T O R Y  AND A P P R A I S A L .  ( a )  W i t h i n  3 0  d a y s  a f t e r  a  s e i z u r e  u n d e r  

AS  1 2 . 3 8 . 0 2 0 ,  t h e  l a w  e n f o r c e m e n t  a g e n c y  r e s p o n s i b l e  f o r  c u s t o d y  o f  

t h e  p r o p e r t y  s h a l l ,  b y  c e r t i f i e d  m a i l ,  g i v e  n o t i c e  o f  t h e  s e i z u r e  t o  

p e r s o n s  k n o w n  t o  h a v e  a  f i n a n c i a l  i n t e r e s t  i n  a n  i t e m  w i t h  a n  e s t i m a t ­

e d  v a l u e  m o r e  t h a n  $ 1 , 0 0 0 ,  o r  w h o s e  i n t e r e s t  i n  s u c h  p r o p e r t y  i s  

a s c e r t a i n a b l e  f r o m  o f f i c i a l  t a x  r o l l s ,  r e g i s t r a t i o n  n u m b e r s ,  l i c e n s e s ,  

o r  o t h e r  s t a t e ,  f e d e r a l ,  o r  m u n i c i p a l  i d e n t i f i c a t i o n  n u m b e r s  a f f i x e d  

t o  t h e  p r o p e r t y .

( b )  S u b j e c t  t o  t h e  o r d e r  o f  t h e  c o u r t ,  p r o p e r t y  s e i z e d  u n d e r  

AS 1 2 . 3 8 . 0 2 0  r e m a i n s  i n  t h e  l e g a l  c u s t o d y  o f  t h e  D e p a r t m e n t  o f  P u b l i c  

S a f e t y  o r  a  m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  a u t h o r i z e d  b y  t h e  c o m m i s ­

s i o n e r  o f  p u b l i c  s a f e t y  t o  r e t a i n  c u s t o d y .  T h e  a g e n c y  r e s p o n s i b l e  f o r  

c u s t o d y  m a y ,  i n  i t s  d i s c r e t i o n ,  r e l e a s e  t h e  p r o p e r t y  t o  a n o t h e r  a p p r o ­

p r i a t e  p e r s o n .

( c )  W i t h i n  10 d a y s  a f t e r  a  s e i z u r e  u n d e r  A S  1 2 . 3 8 . 0 2 0 ,  t h e  l a w  

e n f o r c e m e n t  a g e n c y  r e s p o n s i b l e  f o r  c u s t o d y  o f  t h e  p r o p e r t y  s h a l l



e s t i m a t e  t h e  v a l u e j  a » d  m a k e  a n  i n v e n t o r y  o f  t h e  p r o p e r t y ^  ^ / f h e  i n v e n ­

t o r y  a n d  e s t i m a t e  m n o t  t o  t h e  a t t o r n e y  g e n e r a l .

( d )  I f  t h e  a t t o r n e y  g e n e r a l  d e t e r m i n e s  t h a t  a  f o r f e i t u r e  p r o ­

c e e d i n g  c a n n o t  b e  s u s t a i n e d  o r  a s  a  m a t t e r  o f  d i s c r e t i o n  w i l l  n o t  b e  

i n s t i t u t e d ,  a  w r i t t e n  r e p o r t  o f  t h a t  d e c i s i o n  m u s t  b e  s e n t  t o  t h e  

a g e n c y  r e s p o n s i b l e  f o r  c u s t o d y  o f  t h e  p r o p e r t y  a n d  t h e  p r o p e r t y  m u s t  

b e  r e t u r n e d  t o  t h e  p e r s o n  f r o m  w h o m  i t  w a s  o b t a i n e d .

( e )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  p r o p e r t y  t h a t  i s  s u b j e c t  t o  

a u t o m a t i c  f o r f e i t u r e  u n d e r  A S  0 4 . 1 6 . 2 2 0 ( d )  o r  A S  1 7 . 3 0 . 1 1 0 ( c ) ,  o r  t o  

p r o p e r t y  s e i z e d  p u r s u a n t —t o  AS  1 2 . 3 8 . 0 2 0 ( a ) ( 2 ) ( B ) .

S e c .  1 2 . 3 8 . 0 4 0 .  P R E S E R V A T I O N  OR D I S P O S A L  O F  P R O P E R T Y  B E F O R E

OR D E R  O F  F O R F E I T U R E .  ( a )  A  c o u r t  m a y  i s s u e  a n  a p p r o p r i a t e  t e m p o r a r y  

o r  o t h e r  o r d e r ,  r e q u i r e  e x e c u t i o n  o f  a  s a t i s f a c t o r y  p e r f o r m a n c e  b o n d

t o  t h e  s t a t e ,  o r  t a k e  o t h e r  a c t i o n  t o  p r e s e r v e  t h e  a v a i l a b i l i t y  o r

v a l u e  o f  p r o p e r t y  s e i z e d  u n d e r  AS 1 2 . 3 8 . 0 2 0 .

( b )  A c t i o n  b y  t h e  c o u r t  u n d e r  ( a )  o f  t h i s  s e c t i o n  m a y  b e  t ' . k e n

u p o n  e x  p a r t e  a p p l i c a t i o n  o f  t h e  s t a t e  i f  t h e r e  i s  r e a s o n  t o  b e l i e v e  

t h a t  n o t i c e  w o u l d  j e o p a r d i z e  t h e  a v a i l a b i l i t y  o r  v a l u e  o f  t h e  p r o p e r t y  

f o r  f o r f e i t u r e .

( c )  T h e  s t a t e  m a y ,  a t  a n y  t i m e  b e f o r e  a n  o r d e r  o f  f o r f e i t u r e  i s  

i s s u e d ,  r e q u e s t  t h e  s a l e  o r  o t h e r  d i s p o s i t i o n  o f  p r o p e r t y  s e i z e d  u n d e r  

A S  1 2 . 3 8 . 0 2 0 .  A p e r s o n  c l a i m i n g  a n  i n t e r e s t  i n  t h e  p r o p e r t y  m a y  a l s o  

r e q u e s t  s a l e  o r  o t h e r  d i s p o s i t i o n  b e f o r e ,  a n  o r d e r  o f  f o r f e i t u r e  i s
loi j  <x e v /

i s s u e d  i f  t h e  p e r s o n  p r o v e s ^ t h a t

( 1 )  t h e  p e r s o n  h a s  t i l e d  a  t i m e l y  c l a i m  u n d e r  AS  1 2 . 3 3 . 0 7 0  

o r ,  b e f o r e  t h e  i n i t i a t i o n  o f  a  f o r f e i t u r e  p r o c e e d i n g ,  h a s  s e n t  a  

n o t i c e  o f  c l a i m  t o  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  i n  c o n f o r m a n c e  

w i t h  t h e  r e q u i r e m e n t s  o f  AS  1 2 . 3 8 . 0 7 0 ( b ) ;

( 2 )  t h e  p r o p e r t y  i s  n o t  l i k e l y  t o  b e  u s e d  a s  e v i d e n c e  i n  a
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j u d i c i a l  o r  a d m i n i s t r a t i v e  p r o c e e d i n g ;

( 3 )  t h e  p e r s o n  h a s  g i v e n  a d e q u a t e  a s s u r a n c e  t h a t  t h e  p r o p ­

e r t y  o r  i t s  p r o c e e d s  w i l l  r e m a i n  s u b j e c t  t o  t h e  c o u r t ' s  j u r i s d i c t i o n ;

( 4 )  t h e  s a l e  o r  o t h e r  d i s p o s i t i o n  i s  i n  t h e  b e s t  i n t e r e s t s

o f  t h e  s t a t e  a n d  w i l l  p r o v i d e  f o r  p r o t e c t i o n  o f  t h e  v a l u e  o f  t h e

p r o p e r t y ;  a n d

( 5 )  t h e  p e r s o n  p r o v i d e s  a  b o n d  o r  o t h e r  e q u i v a l e n t  s e c u r i t y

e q u a l  t o  t w i c e  t h e  e s t i m a t e d  v a l u e  o f  t h e  p r o p e r t y .
I

( d )  P r o c e e d s  f r o m  a n y  s a l e  o f  p r o p e r t y ,  p l u s  i n t e r e s t  e a r n e d  o n  !
I

t h e  p r o c e e d s  t o  t h e  d a t e  o f  t e r m i n a t i o n  o f  t h e  p r o c e e d i n g s ,  b e c o m e  t h e  

s u b j e c t  o f  t h e  f o r f e i t u r e  a c t i o n  i n  t h e  s a m e  m a n n e r  a s  t h e  p r o p e r t y  

i t s e l f .

S e c .  1 2 . 3 8 . 0 5 0 .  F O R F E I T U R E  P R O C E E D I N G S ;  N O T I C E ;  BUR DE N O F  P R O O F ;  

D E F E N S E S  E X E M P T E D .  ( a )  A f o r f e i t u r e  p r o c e e d i n g

( 1 )  m a y  b e  i n i t i a t e d  b y  t h e  s t a t e  f i l i n g  a  m o t i o n  t o  f o r ­

f e i t  i n  a  c r i m i n a l  o r  c i v i l  p r o c e e d i n g  r e l a t i n g  t o  t h e  c o n d u c t  t h a t

m a k e s  t h e  p r o p e r t y  s u b j e c t  t o  f o r f e i t u r e ;

( 2 )  m a y  b e  i n i t i a t e d  b y  t h e  s t a t e  f i l i n g  a  c o m p l a i n t  i n  a  

s e p a r a t e  i n  r e m  p r o c e e d i n g ;  o r

( 3 )  u n d e r  AS  1 2 . 3 8 . 0 6 0  m a y  b e  i n i t i a t e d  b y  t h e  c o m m i s s i o n e r  

o f  p u b l i c  s a f e t y  d i r e c t i n g  t h a t  p u b l i c a t i o n  u n d e r  ( b )  o f  t h i s  s e c t i o n  

b e  m a d e  o f  t h e  s t a t e ' s  i n t e n t  t o  s e e k  f o r f e i t u r e  o f  p r o p e r t y  a d m i n i s ­

t r a t i v e l y .

( b )  W i t h i n  3 0  d a y s  a f t e r  a  f o r f e i t u r e  p r o c e e d i n g  h a s  b e e n  i n i t i ­

a t e d  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,

( 1 )  p e r s o n s  r e q u i r e d  t o  b e  n o t i f i e d  u n d e r  AS  1 2 . 3 8 . 0 3 0  m u s t  

b e  s e r v e d  w i t h  a  c o p y  o f  t h e  m o t i o n ,  c o m p l a i n t ,  o r  o t h e r  n o t i c e  i n  a n y

m a n n e r  a u t h o r i z e d  f o r  s e r v i c e  o f  p r o c e s s  u n d e r  t h e  r u l e s  o f  c i v i l  

p r o c e d u r e ;  a n d



( 2 )  t h e  l a w  e n f o r c e m e n t  a g e n c y  w i t h  c u s t o d y  o f  t h e  p r o p e r t y  

s h a l l  b e g i n  t o  p u b l i s h  n o t i c e  o f  t h e  f o r f e i t u r e  p r o c e e d i n g  i n  t h e  

m a n n e r  p r o v i d e d  f o r  s e r v i c e  b y  p u b l i c a t i o n  u n d e r  t h e  r u l e s  o f  c i v i l  

p r o c e d u r e ;  t h e  n o t i c e  m u s t  i n c l u d e

( A )  a  l i s t  o f  p r o p e r t y  w i t h  a n  e s t i m a t e d  v a l u e  o f  m o r e  

t h a n  $ 1 , 0 0 0 ,  w i t h  a  d e s c r i p t i o n  o f  t h e  p r o p e r t y ,  i n c l u d i n g  m o t o r  

v e h i c l e  o r  o t h e r  r e g i s t r a t i o n  n u m b e r s ;

( B )  t h e  a p p r o x i m a t e  v a l u e  o f  t h e  p r o p e r t y ;

( C )  t h e  d a t e  a n d  p l a c e  o f  s e i z u r e ;

( D )  t h e  r e a s o n  w h y  t h e  p r o p e r t y  i s  s u b j e c t  t o  f o r f e i ­

t u r e  ;

( E )  p r o v i d e  a  c i t a t i o n  t o  t h i s  c h a p t e r ,  a n d  a  c i t a t i o n  

t o  t h e  c o u r t  d o c k e t  n u m b e r  r e l a t i n g  t o  a n y  j u d i c i a l  f o r f e i t u r e  

p r o c e e d i n g ;  a n d

( F )  n o t i c e  t h a t  t h e  p r o p e r t y  w i l l  b e  f o r f e i t e d  t o  t h e  

s t a t e  i f  a  t i m e l y  c l a i m  i s  n o t  f i l e d  p u r s u a n t  t o  t h i s  c h a p t e r .

( c )  T h e  n o t i c e  r e q u i r e m e n t s  o f  ( b )  o f  t h i s  s e c t i o n  d o  n o t  a p p l y  

t o  p r o p e r t y  t h a t  i s  s u b j e c t  t o  a u t o m a t i c  f o r f e i t u r e  u n d e r  AS  0 4 . 1 6 . -  

2 2 0 ( d )  o r  A S  1 7 . 3 0 . 1 1 0 ( c ) .

( d )  I n  a  f o r f e i t u r e  p r o c e e d i n g  o t h e r  t h a n  a  s u m m a r y  a d m i n i s t r a ­

t i v e  p r o c e e d i n g  u n d e r  AS 1 2 . 3 8 . 0 6 0 ,  t h e  s t a t e  m u s t  p r o v e  b y  a  p r e p o n ­

d e r a n c e  o f  t h e  e v i d e n c e  t h a t  t h e  p r o p e r t y  i s  s u b j e c t  t o  f o r f e i t u r e .  

I t  i s  p r i m a  f a c i e  e v i d e n c e ,  s u f f i c i e n t  t o  s u p p o r t  a n  o r d e r  o f  f o r f e i ­

t u r e ,  t h a t  a  d e f e n d a n t  h a s  b e e n  c o n v i c t e d  o f  c o n d u c t  m a k i n g  t h e  p r o p ­

e r t y  s u b j e c t  t o  f o r f e i t u r e ,  o r  t h a t  a  g r a n d  j u r y  h a s  r e t u r n e d  a n  

i n d i c t m e n t  f i n d i n g  t h a t  t h e  e v i d e n c e ,  i f  u n e x p l a i n e d  o r  u n c o n t r a d i c t ­

e d ,  w o u l d  w a r r a n t  a  c o u r t  t o  c o n c l u d e  t h a t  t h e  p r o p e r t y  s p e c i f i c a l l y  

i d e n t i f i e d  i n  t h e  i n d i c t m e n t  i s  s u b j e c t  t o  f o r f e i t u r e .

( e )  Q u e s t i o n s  o f  f a c t  o r  l a w  i n  a  f o r f e i t u r e  p r o c e e d i n g - m u e - e -  b e



d e t e r m i n e d  b y  t h e  c o u r t ,  s i t t i n g  w i t h o u t  a  j u r y .  A p e r s o n  c l a i m i n g  a n  

i n t e r e s t  i n  t h e  p r o p e r t y  u n d e r  A S  1 2 . 3 8 . 0 7 0  a n d  1 2 . 3 8 . 0 9 0  m a y  t e s t i f y ,  

p r e s e n t  e v i d e n c e  a n d  w i t n e s s e s ,  a n d  c r o s s - e x a m i n e  w i t n e s s e s  p r e s e n t e d  

b y  o t h e r  p a r t i e s .  I n  a d d i t i o n  t o  o t h e r  t e s t i m o n y  a n d  e v i d e n c e  p r e ­

s e n t e d ,  t h e  c o u r t  s h a l l  c o n s i d e r  t h e  r e l e v a n t  p o r t i o n s  o f  t h e  r e c o r d  

o f  a n y  r e l a t e d  c r i m i n a l  a c t i o n .

( f )  E x c e p t  f o r  p r o c e e d i n g s  u n d e r  A S  1 2 . 3 8 . 0 9 0 ( a ) ( 2 )  t o  p e r m i t  

u s e  o f  e x e m p t e d  p r o p e r t y ,  a t  c h e  r e q u e s t  o f  t h e  s t a t e  a  f o r f e i t u r e  

p r o c e e d i n g ,  i n c l u d i n g  d i s c o v e r y ,  s h a l l  b e  h e l d  i n  a b e y a n c e  u n t i l  t h e  

c o n c l u s i o n  o f  a  p e n d i n g  c r i m i n a l  a c t i o n  r e l a t i n g  t o  t h e  c o n d u c t  m a k i n g  

t h e  p r o p e r t y  s u b j e c t  t o  f o r f e i t u r e .

( g )  I t  i s  n o t  a  d e f e n s e  t o  a  f o r f e i t u r e  p r o c e e d i n g  t h a t  a  c r i m i ­

n a l  o f f e n s e  h a s  n o t  b e e n  p r o s e c u t e d ,  o r  h a s  r e s u l t e d  i n  a  c o n v i c t i o n  

o f  a  d i f f e r e n t  o f f e n s e  o r  a n  a c q u i t t a l .

S e c .  1 2 . 3 8 . 0 6 0 .  SUMMARY A D M I N I S T R A T I V E  F O R F E I T U R E  P R O C E D U R E S ,

( a )  I f  t h e  v a l u e  o f  t h e  p r o p e r t y  s e i z e d  u n d e r  A S  1 2 . 3 8 . 0 2 0  d o e s  n o t  

e x c e e d  $ 1 0 0 , 0 0 0  a n d  i s  n o t  r e a l  p r o p e r t y ,  t h e  c o m m i s s i o n e r  o f  p u b l i c  

s a f e t y  m a y  o r d e r  f o r f e i t u r e  o f  t h e  p r o p e r t y  a d m i n i s t r a t i v e l y .  T h e  

a d m i n i s t r a t i v e  p r o c e s s  i s  g o v e r n e d  b y  t h i s  c h a p t e r ,  a n d  n o t  b y  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) .

( b )  T h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  s h a l l  t e r m i n a t e  t h e  a d m i n ­

i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g ,  a n d  r e f e r  t h e  m a t t e r  t o  t h e  a t t o r n e y  

g e n e r a l  f o r  i n i t i a t i o n  o f  a  j u d i c i a l  f o r f e i t u r e  p r o c e e d i n g ,  i f  a  

p e r s o n  f i l e s  a  t i m e l y  c l a i m  u n d e r  A S  1 2 . 3 8 . 0 7 0  a n d  a t  t h e  s a m e  t i m e  

d e p o s i t s  w i t h  t h e  c o m m i s s i o n e r ,  i n  c a s h  o r  b y  w a y  o f  a  b o n d  a p p r o v e d  

b y  t h e  c o m m i s s i o n e r ,  2 5  p e r c e n t  o f  t h e  a p p r a i s e d  v a l u e  o f  c h e  p r o p ­

e r t y ,  b u t  n o t  l e s s  t h a n  $ 1 , 0 0 0 .  T h e  d e p o s i t  i s  c o n d i t i o n e d  t o  s e c u r e  

t h e  p a y m e n t  o f  a l l  r e a s o n a b l e  c o s t s  a n d  e x p e n s e s  o f  t h e  j u d i c i a l  

f o r f e i t u r e  p r o c e e d i n g ,  i n c l u d i n g  a t t o r n e y  f e e s ,  i f  t h e  s t a t e  i s  t h e



p r e v a i l i n g  p a r t y .

S e c .  1 2 . 3 8 . 0 7 0 .  PROCEDURE FOR C L A I M A N T S .  ( a )  A  p e r s o n  c l a i m i n g  

a n  i n t e r e s t  i n  p r o p e r t y  t h a t  i s  t h e  s u b j e c t  o f  a  f o r f e i t u r e  p r o c e e d ­

i n g ,  i n c l u d i n g  p e r s o n s  w h o  c l a i m  a n  e x e m p t i o n  u n d e r  AS 1 2 . 3 8 . -  

0 9 0 ( a ) ( 2 ) ,  s h a l l  f i l e  a  c l a i m

( 1 )  i n  a  j u d i c i a l  f o r f e i t u r e  p r o c e e d i n g ,  w i t h i n  t h e  t i m e  

p e r m i t t e d  u n d e r  a p p l i c a b l e  c o u r t  r u l e s ;  o r

( 2 )  i n  a n  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  u n d e r  

A S  1 2 . 3 8 . 0 6 0 ,  w i t h i n  2 0  d a y s  o f  t h e  d a t e  o f  t h e  f i n a l  p u b l i c a t i o n  

u n d e r  AS  1 2 . 3 8 . 0 5 0 ( b ) ( 2 ) .

( b )  T h e  c l a i m  - m e s - t  b e

( 1 )  f i l e d  w i t h  t h e  c o u r t  i n  j u d i c i a l  f o r f e i t u r e  p r o c e e d ­

i n g s ,  o r  w i t h  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  i n  a d m i n i s t r a t i v e  

f o r f e i t u r e  p r o c e e d i n g s  u n d e r  A S  1 2 . 3 8 . 0 6 0 ;

( 2 )  s w o r n  u n d e r  o a t h ;  a n d

( 3 )  s e t  o u t  w i t h  s p e c i f i c i t y  t h e  r e a s o n s  w h y  t h e  p r o p e r t y  

i s  n o t  s u b j e c t  t o  f o r f e i t u r e  o r  w h y  t h e  p e r s o n  i s  e n t i t l e d  t o  r e l i e f  

u n d e r  A S  1 2 . 3 8 . 0 9 0 ,  t h e  n a t u r e  o f  t h e  p e r s o n ' s  r i g h t ,  t i t l e ,  o r  i n t e r ­

e s t  i n  t h e  p r o p e r t y ,  t h e  t i m e  a n d  c i r c u m s t a n c e s  o f  t h e  p e r s o n ' s  a c q u i ­

s i t i o n ,  t h e  c o n s i d e r a t i o n  p a i d ,  a n d  a n y  a d d i t i o n a l  f a c t s  s u p p o r t i n g  

t h e  c l a i m .

( c )  I f  a  c l a i m  i s  n o t  t i m e l y  f i l e d ,  t h e  p r o p e r t y  s h a l l  b e  f o r ­

f e i t e d  t o  t h e  s t a t e  w i t h o u t  f u r t h e r  p r o c e e d i n g s .

S e c .  1 2 . 3 8 . 0 8 0 .  ORDER O F  F O R F E I T U R E ;  L I E N  I N  FAVOR OF  T H E  S T A T E ,

( a )  I f  t h e  s t a t e  p r o v e s  t h a t  p r o p e r t y  i s  s u b j e c t  t o  f o r f e i t u r e ,  t h e  

p r o p e r t y  m a y  b e  o r d e r e d  f o r f e i t e d  t o  t h e  s t a t e ,  - s u b j e c t  t o —p -r e o - f —& h a t  

a - p e r s u n  i s  e i H i t l - e d —- t o —r e b i e f —u n d e r  A S  1 2 . 3 8 . 0 9 0 .  AS

(b) An order  of j u d i cial or a d m i n i s t r a t i v e  f o r f e i t u r e / p r o v i d e s  

c lear title to the -s-tote-: An— order— o f — forfeiture— subject— to relief -
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p r o p e r t y , ^ a l l  l i e n s ,  e n c u m b r a n c e s ,  o r  o t h e r  c l o u d s  o n  t h e  t i t l e  r e ­

s u l t i n g  f r o m  t h e  f o r f e i t u r e  p r o c e e d i n g .
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( c . )  A  p e r s o n  ~ w h e / \ c a u s e s  p r o p e r t y  t o  b e  s u b j e c t  t o  f o r f e i t u r e  

s h a l l  p a y  t h e  r e a s o n a b l e  c o s t  o f  m a i n t e n a n c e ,  s t o r a g e ,  d i s p o s a l ,  o r  

o t h e r  e x p e r s e s  o f  t h e  f o r f e i t u r e  p r o c e e d i n g ,  i n c l u d i n g  a t t o r n e y  f e e s ,  

e i t h e r  a s  p a r t  o f  a  s e n t e n c e ,  a  c o n d i t i o n  o f  p r o b a t i o n  o r  s u s p e n d e d  

i m p o s i t i o n  o f  s e n t e n c e ,  o r  a s  a  m a n d a t o r y  a s s e s s m e n t  o f  c o s t s  i n  a  

f o r f e i t u r e  p r o c e e d i n g .

( d )  A j u d i c i a l  o r d e r  o f  f o r f e i t u r e  s h a l l  f o r f e i t  t o  t h e  s t a t e  

a n y  o t h e r  a s s e t s  o f  t h e  p e r s o n  w h o  c a u s e d  t h e  p r o p e r t y  t o  b e  s u b j e c t  

t o  f o r f e i t u r e ,  u p  t o  t h e  v a l u e  o f  a n y  p r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  

w h r r r h  h a s  b e e n

( 1 )  c o m m i n g l e d  w i t h  o t h e r  p r o p e r t y  a n d  c a n n o t  b e  s e p a r a t e d  ' 

w i t h o u t  d i f f i c u l t y ;

( 2 )  t r a n s f e r r e d  t o ,  s o l d  t o ,  o r  d e p o s i t e d  w i t h  a  t h i r d  

p a r t y ,  p l a c e d  b e y o n d  t h e  j u r i s d i c t i o n  o f  t h e  c o u r t ,  o r  r e m o v e d  s o  i t  

c a n n o t  b e  l o c a t e d ;

( 3 )  s u b s t a n t i a l l y  d i m i n i s h e d  i n  v a l u e  b y  a n y  a c t  o r  o m i s ­

s i o n  o f  t h e  p e r s o n  w h o  c a u s e d  t h e  p r o p e r t y  t o  b e  s u b j e c t  t o  f o r f e i ­

t u r e ;  o r

( 4 )  o r d e r e d  r e t u r n e d  t o  a n  i n n o c e n t  p a r t y  u n d e r  A S  1 2 . 3 8 . -

0 9 0 ( a ) ( 1 ) .

( e )  A n  o r d e r  o f  f o r f e i t u r e  i s s u e d  u n d e r  t h i s  s e c t i o n  m a y  b e  m a d e  

r e g a r d l e s s  o f  t h e  l o c a t i o n  o f  a n y  p r o p e r t y  t h a t  m i g h t  b e  s u b j e c t  t o  

f o r f e i t u r e  o r  t h a t  h a s  b e e n  o r d e r e d  f o r f e i t e d .

( f )  A p e r f e c t e d  p r i o r i t y  l i e n  o v e r  p r o p e r t y  t h a t  h a s  b e e n  o r d e r ­

e d  f o r f e i t e d  i s  c r e a t e d  i n  f a v o r  o f  t h e  s t a t e  u p  t o  a n  a m o u n t  t h a t  i s  

t h e  s u m  o f  t h e  e x p e n s e s  o f  i n v e s t i g a t i o n ,  p r o s e c u t i o n ,  a n d  f o r f e i t u r e
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a r i s i n g  o u t  o f  t h e  c o n d u c t  m a k i n g  t h e  p r o p e r t y  s u b j e c t  t o  f o r f e i t u r e .

I n  c a l c u l a t i n g  t h e  a m o u n t  o f  t h e  l i e n ,  e x p e n s e s  o f  a l l  s t a t e ,  f e d e r a l ,  

o r  l o c a l  a g e n c i e s  a r e  t o  b e  i n c l u d e d .  T h e  l i e n  h a s  p r i o r i t y  o v e r  a l l  

u n s e c u r e d  a n d  a l l  u n p e r f e c t e d  s e c u r e d  d e b t s  a s s o c i a t e d  w i t h  t h e  p r o p ­

e r t y .

S e c .  1 2 . 3 8 . 0 9 0 .  R E L I E F  FROM F O R F E I T U R E .  ( a )  A p e r s o n  w h o  h a s  

f i l e d  t i m e l y  c l a i m  u n d e r  AS  1 2 . 3 8 . 0 7 0  m a y  o b t a i n  r e l i e f  f r o m  t h e  

f o r f e i t u r e  u p o n  p r o o f  b y  a  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e

( 1 )  t h a t  t h e  p e r s o n

( A )  h a s  a  v a l i d  r i g . i t ,  t i t l e ,  o r  i n t e r e s t  i n  t h e  

p r o p e r t y ,  a c q u i r e d  i n  g o o d  f a i t h ,  w h i c h  t a k e s  p r i o r i t y  o v e r  a  

l i e n  i n  f a v o r  o f  t h e  s t a t e  u n d e r  A S  1 2 . 3 8 . 0 8 0 ( f ) ;
i

( B )  d i d  n o t  k n o w i n g l y  p a r t i c i p a t e  i n  o r  f a c i l i t a t e  t h e  ' 

c o n d u c t  t h a t  r e s u l t e d  i n  t h e  p r o p e r t y  b e i n g  s u b j e c t  t o  f o r f e i ­

t u r e  ; a n d

( C )  a t  n o  t i m e  k n e w ,  o r  h a d  r e a s o n a b l e  c a u s e  t o  b e ­

l i e v e ,  t h a t  t h e  p r o p e r t y  w a s  o r  m i g h t  b e  s u b j e c t  t o  f o r f e i t u r e ;  

o r

( 2 )  t h a t  t h e  p e r s o n  p r o v i d e s  m o r e  t h a n  h a l f  t h e  s u p p o r t  o f  

a  m i n o r  d e p e n d e n t  l i v i n g  i n  t h e  p e r s o n ' s  h o u s e h o l d ,  i n  w h i c h  c a s e  t h e  

p e r s o n  m a y  c l a i m  e x e m p t i o n s  f r o m  t h e  f o r f e i t u r e  t o  t h e  e x t e n t  p e r m i t ­

t e d  u n d e r  AS  0 9 . 3 8 . 0 1 0  -  0 9 . 3 8 . 0 9 0  o f  t h e  A l a s k a  E x e m p t i o n s  A c t ;  

h o w e v e r ,  a n  e x e m p t i o n  m a y  n o t  b e  p e r m i t t e d  f o r  a  l i q u o r  l i c e n s e  g r a n ­

t e d  u n d e r  A S  0 4  o r  a  l i m i t e d  e n t r y  p e r m i t  g r a n t e d  u n d e r  AS  1 6 . 4 3 .

( b )  I f  t h e  p e r s o n  c l a i m i n g  a n  i n t e r e s t  i n  t h e  p r o p e r t y  i s  f o u n d  

t o  b e  e n t i t l e d  t o  l e s s  t h a n  t h e  t o t a l  v a l u e  o f  t h e  p r o p e r t y ,  t h e  

p e r s o n  m a y  c h o o s e  t o  r e c e i v e  e i t h e r  t h e  p r o p o r t i o n a l  v a l u e  o f  t h e  

p a r t i a l  i n t e r e s t  t h a t  i s  r e a l i z e d  u p o n  d i s p o s i t i o n  o f  t h e  p r o p e r t y  o r ,  

u p o n  p a y m e n t  o f  t h e  d i f f e r e n c e  i n  v a l u e ,  t h e  e n t i r e  p r o p e r t y .  I n
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c a s e s  o f  m u l t i p l e  c l a i m s ,  t h e  r e t u r n  o f  t h e  p r o p e r t y  i s  t o  b e  b a s e d  o n  

t h e  v a l u e  a n d  p r i o r i t y  o f  e a c h  p e r s o n ' s  r e s p e c t i v e  i n t e r e s t ,  o r  i s  t o  

b e  o t h e r w i s e  a l l o c a t e d  b y  t h e  c o u r t  i n  t h e  i n t e r e s t s  o f  j u s t i c e .

S e c .  1 2 . 3 8 . 1 0 0 .  S T A T E  D I S P O S A L  OF F O R F E I T E D  P R O P E R T Y .  ( a )  F o r ­

f e i t e d  p r o p e r t y ,  o t h e r  t h a n  p r o p e r t y  s u m m a r i l y  f o r f e i t e d  u n d e r  AS  0 4 . -  

1 6 . 2 2 0 ( c )  o r  A S  1 7 . 3 0 . 1 1 0 ( c ) ,  m u s t  b e  t r a n s f e r r e d  t o  t h e  c o m m i s s i o n e r  

o f  a d m i n i s t r a t i o n  f o r  d i s p o s i t i o n  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  l a w .  

T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y

( 1 )  d e s t r o y  p r o p e r t y  h a r m f u l  t o  t h e  p u b l i c ;

( 2 )  s e l l  t h e  p r o p e r t y  a n d ,  s u b j e c t  t o  a p p r o p r i a t i o n s  f o r  

t h a t  p u r p o s e ,  u s e  t h e  p r o c e e d s  t o  p a y  t h e  e x p e n s e s  o f  t h e  p r o c e e d i n g s  

o f  f o r f e i t u r e  a n d  s a l e ,  i n c l u d i n g  e x p e n s e s  o f  s e i z u r e ,  c u s t o d y ,  a n d  

c o u r t  c o s t s ;

( 3 )  t r a n s f e r  t h e  p r o p e r t y  t o  a n o t h e r  a g e n c y  o f  t h e  s t a t e  o r  

a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  f o r  u s e  i n  t h e  f u r t h e r a n c e  o f  t h e  

a d m i n i s t r a t i o n  o f  j u s t i c e ;

( 4 )  t r a n s f e r  t h e  p r o p e r t y  t o  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  

o f  J u s t i c e  f o r  d i s p o s i t i o n ;

( 5 )  t r a n s f e r  o w n e r s h i p  o f  a n  a i r c r a f t  t o  t h e  A l a s k a  W i n g ,  

C i v i l  A i r  P a t r o l ;

( 6 )  a t  t h e  d i r e c t i o n  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y ,  

t r a n s f e r  u p  t o  9 0  p e r c e n t  o f  t h e  n e t  v a l u e  o f  f o r f e i t e d  p r o p e r t y  t o  

o n e  o r  m o r e  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e ;  i n  d i r e c t i n g  t h i s  

t r a n s f e r ,  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  m a y  t a k e  i n t o  a c c o u n t  a n  

e q u i t a b l e  a l l o c a t i o n  b a s e d  o n  t h e  a m o u n t  o f  t h e  c o n t r i b u t i o n  m a d e  b y  

e a c h  a g e n c y  t o  t h e  i n v e s t i g a t i o n  o f  t h e  c o n d u c t  m a k i n g  t h e  p r o p e r t y  

s u b j e c t  t o  f o r f e i t u r e ,  o r  a n y  a g r e e m e n t s  a s  t o  t h e  s h a r i n g  o f  a s s e t s ;  

o r

( 7 )  o t h e r w i s e  d i s p o s e  o f  t h e  p r o p e r t y  i n  a c c o r d a n c e  w i t h  
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t h e  l a w .

( b )  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  

f o r  t h e  p r o c e e d s  f r o m  t h e  s a l e  o f  f o r f e i t e d  p r o p e r t y  u n d e r  ( a )  o f  t h i s  

s e c t i o n  w h i c h  t h e  c o m m i s s i o n e r  d e p o s i t s  i n  t h e  g e n e r a l  f u n d .  T h e  

a n n u a l  e s t i m a t e d  b a l a n c e  i n  t h e  a c c o u n t  m a y  b e  u s e d  b y  t h e  l e g i s l a t u r e  

t o  m a k e  a p p r o p r i a t i o n s  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  f o r  u s e  i n  

t h e  a d m i n i s t r a t i o n  o f  j u s t i c e .

*  S e c .  3 .  AS 1 7 . 3 0 . 1 1 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  1 7 . 3 0 . 1 1 0 .  P R O P E R T Y  S U B J E C T  TO F O R F E I T U R E .  ( a )  ■•P u r s u a n t  

- f e e -  t h e  p r o c e d u r e s  s e t  o u t  i n  A S  1 2 . 3 8 ,  t h e  p r o p e r t y  l i s t e d  i n  ( b )  o f  

t h i s  s e c t i o n  i s  s u b j e c t  t o  f o r f e i t u r e  t o  t h e  s t a t e  i f

( 1 )  m a n u f a c t u r e d ,  d e l i v e r e d ,  d i s p e n s e d ,  d i s t r i b u t e d ,  p o s ­

s e s s e d ,  c o n c e a l e d ,  s t o r e d ,  a c q u i r e d ,  o r  t r a n s p o r t e d  i n  v i o l a t i o n  o f  

AS  1 1 . 7 1  o r  A S  1 1 . 7 3 ;

( 2 )  u s e d ,  o r  i n t e n d e d  t o  b e  u s e d ,  t o  a c c o m p l i s h  o r  f a c i l i ­

t a t e  t h e  m a n u f a c t u r e ,  d e l i v e r y ,  d i s p e n s i n g ,  d i s t r i b u t i o n ,  p o s s e s s i o n ,  

c o n c e a l m e n t ,  s t o r a g e ,  a c q u i r i n g ,  o r  t r a n s p o r t a t i o n  o f  a  c o n t r o l l e d  

s u b s t a n c e  o r  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e  i n  v i o l a t i o n  o f  AS 1 1 . 7 1  

o r  AS  1 1 . 7 3 ;  o r

( 3 )  u s e d ,  o r  i n t e n d e d  t o  b e  u s e d ,  i n  < d i r e c t  o r  i n d i r e c t  

e x c h a n g e  f o r  a  c o n t r o l l e d  s u b s t a n c e  o r  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e  

i n  v i o l a t i o n  o f  AS 1 1 . 7 1  o r  AS  1 1 . 7 3 ,  o r  i f  t r a c e a b l e  t o  o r  d e r i v e d  

f r o m  s u c h  a n  e x c h a n g e .

( b )  T h e  f o l l o w i n g  p r o p e r t y  i s  s u b j e c t  t o  f o r f e i t u r e  u n d e r  ( a )  o f  

t h i s  s e c t i o n :

( 1 )  f i r e a r m s ,  e x p l o s i v e s ,  o r  w e a p o n s  o f  a n y  t y p e ;

( 2 )  m o n e y ,  s e c u r i t i e s ,  n e g o t i a b l e  i n s t r u m e n t s ,  o r  a n y t h i n g  

o f  v a l u e ,  w h e t h e r  t a n g i b l e  o r  i n t a n g i b l e ,  s e c u r e d  o r  u n s e c u r e d ;

( 3 )  r a w  m a t e r i a l s ,  c h e m i c a l s ,  p h a r m a c e u t i c a l s ,  o r  a n y t h i n g ,
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i n c l u d i n g  p l a n t s  o r  o t h e r  l i v i n g  o r g a n i s m s ,  f r o m  w h i c h  c o n t r o l l e d  

s u b s t a n c e s  m i g h t  b e  d e r i v e d ;

( 4 )  b o o k s ,  r e c o r d s ,  t a p e s ,  f o r m u l a s ,  r e s e a r c h  p a p e r s ,  a n d  

e q u i p m e n t  o f  a n y  t y p e ,  i n c l u d i n g  d a t a  p r o c e s s i n g  a n d  e l e c t r o n i c  e q u i p ­

m e n t  u s e d  i n  s u r v e i l l a n c e  o r  c o u n t e r - s u r v e i l l a n c e  e f f o r t s ;

( 5 )  a i r c r a f t ,  v e h i c l e s ,  v e s s e l s ,  a n d  c o n v e y a n c e s  o f  a n y  

t y p e ,  i f  t h e  o f f e n s e  m a k i n g  t h e  p r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  i s  a  

f e l o n y  o f f e n s e ;  a n d

( 6 )  r e a l  p r o p e r t y ,  a n d  a n y  i m p r o v e m e n t s  a n d  a p p u r t e n a n c e s ,  

i f  t h e  o f f e n s e  m a k i n g  t h e  p r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  i s  a  f e l o n y  

o f f e n s e .

( c )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A S  1 2 . 3 8 ,  a  c o n t r o l l e d

s u b s t a n c e  o r  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e ,  o r  p l a n t s  g r o w n  i n  t h e

w i l d  f r o m  w h i c h  c o n t r o l l e d  s u b s t a n c e s  o r  i m i t a t i o n  c o n t r o l l e d  s u b ­

s t a n c e s  a r e  d e r i v e d ,  s e i z e d  p u r s u a n t  t o  AS  1 2 . 3 8 . 0 2 0 ,  i s  a u t o m a t i c a l l y  

f o r f e i t e d  t o  t h e  s t a t e .  T h e  l a w  e n f o r c e m e n t  a g e n c y  w i t h  c u s t o d y  o f  

s u c h  p r o p e r t y  s h a l l  d i s p o s e  o f  i t  i n  a c c o r d a n c e  w i t h  p r o c e d u r e s  p r e ­

s c r i b e d  b y  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y .

( d )  I n  t h i s  s e c t i o n ,  " v i o l a t i o n  o f  AS  1 1 . 7 1  o r  A S  1 1 . 7 3 "  i n ­

c l u d e s  a n  a t t e m p t  o r  s o l i c i t a t i o n  u n d e r  A S  1 1 . 3 1  t o  v i o l a t e  A S  1 1 . 7 1

o r  AS  1 1 . 7 3 .

*  S e c .  4 .  AS  1 8 . 6 0 . 1 4 8 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A t r a n s f e r  t o  t h e  A l a s k a  W i n g ,  C i v i l  A i r  P a t r o l ,  o f  a  f o r ­

f e i t e d  a i r c r a f t  u n d e r  AS 1 2 . 3 8 ,  AS  1 6 . 0 5 . 1 9 5 ( f ) ,  [ A S  1 7 . 3 0 . 1 2 2 , ]  o r  

a n o t h e r  s t a t e  l a w  o r  r e g u l a t i o n ^  i s  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i ­

t i o n s  :

( 1 )  t h e  t r a n s f e r  s h a l l  b e  m a d e  w i t h o u t  c o s t  t o  t h e  C i v i l

A i r  P a t r o l ;

( 2 )  t h e  a i r c r a f t  b e c o m e s  a  c o r p o r a t e  C i v i l  A i r  P a t r o l
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a i r c r a f t ;

( 3 )  t h e  a i r c r a f t  m a y  o n l y  b e  u s e d  f o r  C i v i l  A i r  P a t r o l  

s e a r c h  a n d  r e s c u e ,  c i v i l  d e f e n s e ,  a n d  t r a i n i n g  p u r p o s e s ;

( 4 )  t h e  a i r c r a f t  m a y  n o t  b e  t r a n s f e r r e d  t o  a n o t h e r  w i n g  o f  

t h e  C i v i l  A i r  P a t r o l  u n l e s s

( A )  t h e  a i r c r a f t  h a s  b e e n  c o r p o r a t e  a i r c r a f t  o f  t h e  

A l a s k a  W i n g ,  C i v i l  A i r  P a t r o l  f o r  a t  l e a s t  3 6  m o n t h s  a f t e r  t h e  

d a t e  o f  t r a n s f e r  t o  t h e  A l a s k a  W i n g ;  o r

( B )  t h e  a i r c r a f t  i s  b e i n g  e x c h a n g e d  f o r  a n o t h e r  C i v i l  

A i r  P a t r o l  c o r p o r a t e  a i r c r a f t  o f  e q u i v a l e n t  o r  g r e a t e r  v a l u e ;

( 5 )  i f  t h e  C i v i l  A i r  P a t r o l  d e t e r m i n e s  t h a t  t h e  a i r c r a f t  

s h o u l d  b e  d i s p o s e d  o f  a s  s u r p l u s  p r o p e r t y ,  t h e  d i s p o s i t i o n  s h a l l  f i r s t  

b e  a p p r o v e d  b y  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

*  S e c .  5 .  AS 1 1 . 7 3 . 0 6 0 ;  A S  1 7 , 3 0 . 1 1 2 ,  1 7 . 3 0 . 1 1 4 ,  1 7 . 3 0 . 1 1 6 ,  1 7 . 3 0 . 1 1 8 ,

1 7 . 3 0 . 1 2 0 ,  1 7 . 3 0 . 1 2 2 ,  1 7 . 3 0 . 1 2 4 ,  a n d  1 7 . 3 0 . 1 2 6  a r e  r e p e a l e d .
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S e n a t e  B i l l  2 0  d e f i n e s  t h e  c r i m e  o f  c o n s p i r a c y  w i t h  
r e f e r e n c e  t o  o f f e n s e s  i n  t w o  g e n e r a l  c a t e g o r i e s - -

( 1 )  t r a f f i c k i n g  i n  c o n t r o l l e d  s u b s t a n c e s  t h r o u g h  p u r ­
c h a s e  a n d  s a l e  o r  d e l i v e r y  o f  i l l i c i t  d r u g s ;  a n d

( 2 )  p r o s t i t u t i o n  a n d  t h e  p r o m o t i o n  o f  p r o s t i t u t i o n .

B i l l  s e c t i o n  1 a d d s  t w o  n e w  s e c t i o n s  t h a t  t o g e t h e r  s e t  o u t  
t h e  p r i n c i p a l  s u b s t a n t i v e  p r o v i s i o n s  o f  t h e  c r i m e  o f  c o n ­
s p i r a c y .  I n  t h a t  b i l l  s e c t i o n  - -

P r o p o s e d  A S  1 1 . 3 1 . 1 2 0 ( a )  d e f i n e s  t h e  c r i m e .  I t  f o l l o w s  t h e  
M o d e l  P e n a l  C o d e  s u g g e s t i o n  b y  b a s i n g  t h e  d e f i n i t i o n  o n  v. 
f i n d i n g  t h a t  t h e  o f f e n d e r  h a s  a g r e e d  w i t h  a t  l e a s t  o n e  o t h e r  
p e r s o n  t o  e n g a g e  i n  o r  p e r f o r m  t h e  o f f e n s e .  T h e  s e c t i o n  
a l s o  i n c o r p o r a t e s  t w o  r e l a t e d  r e q u i r e m e n t s ,  t h e  f i r s t  t h a t  
t h e  a g r e e m e n t  b e  c o m m u n i c a t e d , a n d  t h e  s e c o n d  t h a t  o n e  o f  
t h e  p a r t i e s  s h a l l  h a v e  p e r f o r m e d  a n  o v e r t  a c t  i n  f u r t h e r a n c e  
o f  t h e  o f f e n s e .

P r o p o s e d  A S  1 1 . 3 1 . 1 2 0 ( b )  s p e a k s  t o  t h e  d i m e n s i o n  o f  t h e  
c r i m e  o f  c o n s p i r a c y  a s  i t  r e l a t e s  t o  t h e  p a r t i c i p a t i n g  p a r ­
t i e s .  T h i s  s u b s e c t i o n  b r o a d e n s  t h e  c o n s p i r a c y  n e t  t o  i n ­
c l u d e  p e r s o n s  w i t h  w h o m  t h e  o f f e n d e r  k n o w s  t h a t  h i s  o r  h e r  
c o - c o n s p i r a t o r  c o n s p i r e d ,  a l t h o u g h  t h e  o f f e n d e r  m a y  n o t  k n o w  
t h e  e x a c t  i d e n t i t i e s  o f  t h e s e  p e r s o n s .

F o l l o w i n g  t h e  M o d e l  P e n a l  C o d e ' s  s u g g e s t i o n ,  p r o p o s e d  
AS 1 1 . 3 1 . 1 2 0 ( c )  i d e n t i f i e s  c e r t a i n  d e f e n s e s  t h a t  a  p e r s o n
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c h a r g e d  a s  a  c o n s p i r a t o r  m a y  n o t  c l a i m .  T h e y  i n c l u d e  
p r o v i s i o n s  t h a t  t h e  d e f e n d a n t  m a y  n o t  c l a i m  a s  a  d e f e n s e  t h e  
d e f e n d e r ' s  i n d i v i d u a l  i n c a p a c i t y  o r  i m m u n i t y  f r o m  c r i m i n a l  
r e s p o n s i b i l i t y  f o r  c o n d u c t  t h a t  c o n s t i t u t e s  a n  o f f e n s e ,  a n d  
i n s t a n c e s  i n  w h i c h  t h e  d e f e n d a n t  a s s e r t s  a s  a  d e f e n s e  a  
c o - c o n s p i r a t o r ' s  i n c a p a c i t y  o r  i m m u n i t y  f r o m  c r i m i n a l  
r e s p o n s i b i l i t y  f o r  a n y  o f  t h e  r e a s o n s  s p e c i f i e d  i n  t h e  
s e c o n d  p a r a g r a p h .  S e c t i o n  1 2 0 ( c ) ' s  p r o v i s i o n s  a r e  i n c l u d e d  
i n  r e c o g n i t i o n  o f  t h e  l e g a l  b a s i s  f o r  t h e  d e f i n i t i o n  o f  t h e  
c o n s p i r a c y ,  t h a t  i s ,  t h e  e v i d e n c e  o f  t h e  d e f e n d a n t ' s  
a g r e e m e n t  a n d  p u r p o s e  t o  c o m m i t  a  c r i m e ,  n o t w i t h s t a n d i n g  a  
p a r t y ' s  l e g a l  i n c a p a c i t y  o r  i m m u n i t y .

A n  o n g o i n g  q u e s t i o n  r e l a t e d  t o  t h e  c r i m e  o f  c o n s p i r a c y  i n ­
v o l v e s  i t s  a p p l i c a b i l i t y  t o  i n s t a n c e s  i n v o l v i n g  c r i m e s  t h a t ,  
b y  t h e i r  d e f i n i t i o n ,  r e q u i r e  t h e  e f f o r t s  o f  a t  l e a s t  t w o  
p e o p l e .  ( A d u l t e r y  a n d  b i g a m y  a r e  t y p i c a l l y  u s e d  a s  e x a m ­
p l e s ,  b u t  d e l i v e r y  o f  c o n t r o l l e d  s u b s t a n c e s  i s  a n  e q u a l l y  
v a l i d  e x a m p l e . )  I n  j u r i s d i c t i o n s  t h a t  f o l l o w  a  c o m m o n  l a w -  
b a s e d  c o n s p i r a c y  p r o v i s i o n ,  t h e  c o u r t s  h a v e  f a s h i o n e d  a n d  
t y p i c a l l y  a p p l y  s o m e t h i n g  c a l l e d  t h e  " W h a r t o n  R u l e " .  U n d e r  
t h e  W h a r t o n  R u l e ,  a  p e r s o n  m a y  n o t  b e  c h a r g e d  w i t h  o r  c o n ­
v i c t e d  o f  c o n s p i r a c y  i f  o n l y  t h e  m i n i m u m  n u m b e r  o f  p a r t i e s  
n e c e s s a r y  f o r  c o m m i s s i o n  o f  t h e  s u b s t a n t i v e  o f f e n s e  h a d  
a g r e e d  t o  i t s  c o m m i s s i o n .  T h e  e f f e c t  o f  t h e  W h a r t o n  R u l e  i s  
t o  s h i e l d  f r o m  a  p r o s e c u t i o n  f o r  c o n s p i r a c y  b o t h  p a r t i e s  t o  
a  c r i m e  t h a t ,  b y  d e f i n i t i o n ,  r e q u i r e d  t h e  c o n c e r t e d  a c t i o n  
o f  t h e s e  t w o  p e r s o n s .

I n  c o n j u n c t i o n  w i t h  a n a l y s i s  a n d  d i s c u s s i o n  o f  t h e  W h a r t o n  
R u l e ,  AS  1 1 . 3 1 . 1 2 0 ( d )  e x e m p t s  f r o m  c r i m i n a l  l i a b i l i t y  f o r  
c o n s p i r a c y  a  d e f e n d a n t  " w h o  w o u l d  n o t  b e  l e g a l l y  a c c o u n t a b l e  
u n d e r  A S  1 1 . 1 6 . 1 2 0 ( b )  f o r  t h e  c o n d u c t  o f  t h e  p e r s o n  w i t h  
w h o m  t h e  d e f e n d a n t  c o n s p i r e d " .  T h e  p u r p o s e  o f  t h e  p r o v i s i o n  
i s  t o  a s s u r e  t h a t  a  p e r s o n  w h o  w o u l d  n o t  b e  c r i m i n a l l y  l i a ­
b l e  a s  a  p a r t y  i f  a  c r i m e  w a s  c o m p l e t e d  w o u l d  n o t  b e  l i a b l e  
f o r  c o n s p i r a c y  w h e n  t h e  c r i m e  i s  n o t  c o m p l e t e d .  T h e  
c r o s s - r e f e r e n c e d  p r o v i s i o n ,  AS 1 1 . 1 6 . 1 2 0 ( b ) ,  s t a t e s :

E x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  a  p r o v i s i o n  o f  l a w  
d e f i n i n g  a n  o f f e n s e ,  a  p e r s o n  i s  n o t  l e g a l l y  a c c o u n t ­
a b l e  f o r  t h e  c o n d u c t  o f  a n o t h e r  c o n s t i t u t i n g  a n  o f f e n s e  
i f  
■ • •

( 2 )  t h e  o f f e n s e  i s  s o  d e f i n e d  t h a t  t h e  p e r ­
s o n ' s  c o n d u c t  i s  i n e v i t a b l y  i n c i d e n t a l  t o  i t s  c o m m i s ­
s i o n .
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A s  t h a t  e x i s t i n g  p r o v i s i o n  m a y  b e  a p p l i e d ,  t h i s  o f f i c e  h a s  
p r e v i o u s l y  a d v i s e d  t h a t  AS  1 1 . 1 6 . 1 2 0 ( b ) ( 2 )  w o u l d ,  w h e n  r e a d  
w i t h  p r o p o s e d  AS  1 1 . 3 1 . 1 2 0 ( d ) ,  p r o v i d e  a  d e f e n d a n t  a  d e f e n s e  
t o  a  p r o s e c u t i o n  f o r  c o n s p i r a c y  f o r  p u r c h a s e  o f  a  c o n t r o l l e d  
s u b s t a n c e .  T h e  o p i n i o n  r e s t e d  o n  t h e  f i n d i n g  t h a t  t h e  c o n ­
d u c t  o f  t h e  p u r c h a s e r  w a s  " i n e v i t a b l y  i n c i d e n t a l "  t o  t h e  
c o m m i s s i o n  o f  t h e  o f f e n s e ,  a n d  t h e r e b y  b r o u g h t  w i t h i n  t h a t  
d e f e n s e .  I n  o t h e r  w o r d s ,  a s  w i t h  t h e  c o u r t - f a s h i o n e d  W h a r ­
t o n  R u l e ,  r e a d i n g  t h e  e x i s t i n g  s t a t u t e  a n d  p r o p o s e d  A S  1 1 . -  
3 1 . 1 2 0 ( d )  t o g e t h e r ,  o n e  c o u l d  n o t  b e  s u c c e s s f u l l y  
p r o s e c u t e d ,  f o r  e x a m p l e ,  f o r  b o t h  t h e  d e l i v e r y  o f  t h e  c o n ­
t r o l l e d  s u b s t a n c e  ( u n d e r  A S  1 1 . 7 1 . 0 1 0  -  1 1 . 7 1 . 0 5 0 )  a n d  f o r  
t h e  c o n s p i r a c y  t o  d e l i v e r  a  c o n t r o l l e d  s u b s t a n c e .  I n  o t h e r  
w o r d s ,  o n e  c o u l d  n o t  b e  c o n v i c t e d  f o r  b o t h  t h e  c r i m i n a l  
o b j e c t  c r i m e  a n d  t h e  a g r e e m e n t  t o  c o m m i t  i t .

F o l l o w i n g  t h e  M o d e l  P e n a l  C o d e  e x a m p l e ,  t h e s e  p r o p o s e d  c o n ­
s p i r a c y  p r o v i s i o n s  a r e  d e f i n e d  o n  a  " u n i l a t e r a l "  b a s i s :  
t h a t  i s ,  t h e  c r i m e  i s  d e f i n e d  w i t h  r e f e r e n c e  t o  t h e  c r i m i n a l  
b e h a v i o r  o f  t h e  i n d i v i d u a l - - s p e c i f i c a l l y , t h a t  i n d i v i d u a l ' s  
a g r e e m e n t - - r a t h e r  t h a n  r e s t i n g  t h e  d e f i n i t i o n  o n  a  m u t u a l  
d e c i s i o n .  I n  o t h e r  w o r d s ,  a  d i s t i n g u i s h i n g  e l e m e n t  o f  
c o n s p i r a c y  i s  t h e  p r e s e n c e  o f  a n  a g r e e m e n t .  P r o p o s e d  AS  
1 1 . 3 1 . 1 2 0 ( e )  i s  i n t e n d e d  t o  s e t  u p  a n  a f f i r m a t i v e  d e f e n s e  t o  
c o v e r  t h e  s i t u a t i o n  i n  w h i c h  t h e  i n d i v i d u a l  e n t e r s  i n t o  
a g r e e m e n t  w i t h  o n l y  o n e  o t h e r  p e r s o n  a n d  i t  i s  f o u n d  t h a t  
t h e  s e c o n d  p a r t y  i s  a  l a w  e n f o r c e m e n t  o f f i c e r  o r  s i m i l a r  
p e r s o n  w h o s e  i n v o l v e m e n t  i n  t h e  c o n s p i r a c y  w a s  t o  o b t a i n  
e v i d e n c e  o f  c r i m i n a l  a c t i v i t y .  T h e  s u b s e c t i o n  i s  i n t e n d e d  
t o  b e  r e s p o n s i v e  t o  a  c o n c e r n  t h a t  t h e  c o n s p i r a c y  p r o v i s i o n  
n o t  o p e r a t e  w h e n  t h e  o n l y  s e c o n d  p a r t y  i n v o l v e m e n t  w a s  t h a t  
o f  a  l a w  e n f o r c e m e n t  o f f i c e r  a c t i n g  c o n s i s t e n t l y  w i t h  t h e  
o f f i c e r ' s  l a w  e n f o r c e m e n t  d u t i e s .

T y p i c a l l y ,  c o n s p i r a c y  s t a t u t e s  g e n e r a l l y  d e f i n e  a  d u r a t i o n  
t o  t h e  c o n s p i r a c y ,  a n d  s p e c i f y  t h e  c o n d i t i o n s  o r  c i r c u m s t a n ­
c e s  u n d e r  w h i c h  a n  o f f e n d e r  m a y  w i t h d r a w  f r o m  t h e  c o n s p i r a ­
c y .  F o l l o w i n g ,  g e n e r a l l y ,  t h e  M o d e l  P e n a l  C o d e  e x a m p l e ,  
p r o p o s e d  AS  1 1 . 3 1 . 1 2 0 ( f )  s e r v e s  t h a t  p u r p o s e .  T h e  r e q u i r e ­
m e n t  i n  t h i s  s t a t u t e  i s ,  o f  c o u r s e ,  t h a t  t h e  w i t h d r a w a l  
s h a l l  h a v e  b e e n  t i m e l y  c o m m u n i c a t e d  t o  a  l a w  e n f o r c e m e n t  
o f f i c i a l  s o  t h a t  l a w  e n f o r c e m e n t  a u t h o r i t i e s ,  " r e a s o n a b l y  
a c t i n g  o n  t h e  w a r n i n g " ,  w o u l d  h a v e  h a d  a n  o p p o r t u n i t y  t o  
p r e v e n t  c o m m i s s i o n  o f  t h e  c r i m e .

A c h a p t e r  o f  t h * 3 s t a t e ' s  c r i m i n a l  c o d e ,  AS 1 1 . 1 6 ,  s e t s  o u t  
p r o v i s i o n s  p r e s c r i b i n g  l e g a l  a c c o u n t a b i l i t y - - i n d i v i d u a l l y , 
f o r  t h e  c o n d v i c t  o f  a n o t h e r ,  a n d  f o r  a n  o r g a n i z a t i o n - - a n d
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e n u m e r a t e s  e x e m p t i o n s  b y  w a y  o f  a f f i r m a t i v e  d e f e n s e .  P r o ­
p o s e d  AS  1 1 . 3 1 . 1 2 0 ( g )  p r o v i d e s  t h a t  t h e  r e q u i r e m e n t s  a n 3  
e x c e p t i o n ,  o f  AS  1 1 7 1 6  a r e  m a d e  s p e c i f i c a l l y  a p p l i c a b l e  t o  
a s c e r t a i n  a n d  d e f i n e  t h e  c r i m i n a l  l i a b i l i t y  o f  t h e  c o n s p i r a ­
t o r  a s  t o  t h e  o f f e n s e s  t h a t  a r e  c o m m i t t e d  i n  f u r t h e r a n c e  o f  
t h e  c o n s p i r a c y .

P r o p o s e d  A S  1 1 . 3 1 . 1 2 0 ( h )  c l a s s i f i e s  t h e  c r i m e  o f  c o n s p i r a c y  
f o r  p u r p o s e s  o f  i m p o s i t i o n  o f  s e n t e n c e .

A n o t h e r  e l e m e n t  b e a r i n g  u p o n  c o n s p i r a c y  p r o s e c u t i o n s  i s ,  o f  
c o u r s e ,  t h e  s t a t u t e  o f  l i m i t a t i o n s  a p p l i c a b l e  t o  i n i t i a t i o n  
o f  p r o s e c u t i o n  u n d e r  t h e  c o n s p i r a c y  s t a t u t e .  B e c a u s e  c o n ­
s p i r a c y  i s  d e f i n e d  a s  a  " c o n t i n u i n g  c o u r s e  o f  c o n d u c t "  s u b ­
j e c t  t o  t e r m i n a t i o n  a s  s p e c i f i e d  b y  l a w ,  i t  i s  o f t e n  c r i t i ­
c a l  t o  k n o w ,  a n d  d i f f i c u l t  t o  a s c e r t a i n  w i t h  c e r t a i n t y ,  t h e  
t i m e  a t  w h i c h  a  c o n s p i r a c y  c e a s e s .  T h e  l a n g u a g e  p r o v i d e d  i n  
p r o p o s e d  A S  1 1 . 3 1 . 1 2 5 ,  b a s e d  o n  t h e  M o d e l  P e n a l  C o d e  e x a m ­
p l e ,  i s  a n  a t t e m p t  t o  s p e c i f y  w i t h  a  d e g r e e  o f  c e r t a i n t y  t h e  
d u r a t i o n a l  e l e m e n t  o f  t h e  c o n s p i r a c y .

I n  c o n t e x t ,  t h e  e v e n t s  o r  c i r c u m s t a n c e s  s p e c i f i e d  i n  t h e  
s e c t i o n  s e e m  s t r a i g h t f o r w a r d .

*  *

B i l l  s e c t i o n s  2 a n d  3 a m e n d  a n d  a d d  t o  p r o v i s i o n s  o f  c u r r e n t  
l a w  t h a t  l i m i t  m u l t i p l e  c o n v i c t i o n s  f o r  t h e  i n c h o a t e  c r i m e  
a n d  f o r  t h e  r e l a t e d ,  s u b s t a n t i v e  c r i m e .

G i v e n  t h e  g e n e r a l l y  c o n s i s t e n t  t r e a t m e n t  a f f o r d e d  t o  c o n ­
s p i r a c i e s ,  a t t e m p t s ,  a n d  s o l i c i t a t i o n s ,  t h e  a m e n d m e n t s  m a d e  
i n  b i l l  s e c t i o n  2 s e r v e  t h e  p u r p o s e  o f  a p p l y i n g  t h e  s a m e  
l i m i t a t i o n s  t o  t h e  c r i m e  o f  c o n s p i r a c y  t o  d e l i v e r  a  c o n ­
t r o l l e d  s u b s t a n c e  o r  t o  e n g a g e  i n  p r o s t i t u t i o n  a s  a r e  
c u r r e n t l y  a p p l i c a b l e  t o  t h e  c r i m e s  o f  a t t e m p t  a n d  
s o l i  : i t a t i o n .  T h e s e  p r o v i s i o n s  a d d r e s s  i n  t u r n :  d e n i a l  o f
a  d e f e n s e  i n  a  p r o s e c u t i o n  f o r  t h e  i n c h o a t e  c r i m e  f o r  
c o m p l e t i o n  o f  t h e  o b j e c t i v e  c r i m e  [ s u b s e c t i o n  ( a ) ] ;  a  
l i m i t a t i o n  o n  m u l t i p l e  c o n v i c t i o n s  " f o r  c o n d u c t "  t h a t  w a s  
" d e s i g n e d  t o  c o m m i t  o r  c u l m i n a t e  i n  c o m m i s s i o n  o f  t h e  s a m e  
c r i m e "  [ s u o s e c t i o n  ( b ) ] j  a  l i m i t a t i o n  o n  c o n v i c t i o n  
p r e d i c a t e d  o n  t h e  s a m e  c o u r s e  o f  c o n d u c t  u n d e r  t h e  i n c h o a t e  
c r i m i n a l  p r o v i s i o n  a n d  f o r  s u c c e s s f u l  c o m p l e t i o n  o f  t h e  o b ­
j e c t  c r i m e  [ s u b s e c t i o n  ( c ) ] ;  a n d  a  p r o v i s i o n  s p e c i f i c a l l y  
p e r m i t t i n g  p r o s e c u t i o n  o f  m u l t i p l e  c o u n t s  o n  a  s i n g l e  i n f o r ­
m a t i o n  o r  i n d i c t m e n t  [ s u b s e c t i o n  ( d ) ] .



Senator Pat Rodey
Page 5
F e b ruary 6, 1989

T h e  m a t e r i a l  i n  b i l l  s e c t i o n  3 s t a n d s  f o r  t h e  p r o p o s i t i o n  
t h a t  v a r i o u s  o f f e n s e s  t h a t  a r e  t h e  p r o d u c t  o f  a  c o n t i n u o u s  
r e l a t i o n s h i p  b e t w e e n  t h e  p a r t i e s  a r e  p a r t  o f  a  s i n g l e  
c o n s p i r a c y  a n d  s h o u l d  b e  s o  t r e a t e d .  T h i s  s e c t i o n  i s  
p r e d i c a t e d  o n  t h e  a s s u m p t i o n  t h a t  m u l t i p l e  c r i m i n a l  o b j e c ­
t i v e s  d o  n o t  n e c e s s a r i l y  p r e s u m e  m u l t i p l e  c o n s p i r a c i e s .  T h e  
p r o v i s i o n  m e r e l y  c o d i f i e s  e x i s t i n g  c a s e  l a w .  S e e  B r a v e r m a n  
v .  U n i t e d  S t a t e s ,  3 1 7  U . S .  4 9 ,  8 7  L . E d .  2 3 ,  6 3  S . C t T  $9
j m r n

T B C : k b
w k k l / 1 0 5



r a n  n i i t i o m T M i E

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  J a n u a r y  1 9 ,  1 9 8 9

P O U C H Y  S IA M  C A P U O l 

JU N tA U  A lA S K A  9 9 8 1 1 

9 0 /  A 6 S  3 8 0 0

C o m p a r i n g  S e n a t e  B i l l  1 6  surf'd S e n a t e  B i l l  2 0

S e n a t o r  P a t  R o d e y  y / '

J a c k  C h e n o w e t h  
L e g i s l a t i v e  C o u n c i l

T h e  e s s e n t i a l  d i f f e r e n c e  i n r t h e  t w o  b i l l s  i s  o n e  o f  s c o p e  o r  
d e f i n i t i o n  o f  t h e  c r i m e  d e s c r i b e d .

T h e  s u b j e c t  m a t t e r  o f  S e n a t e  B i l l  1 6  i s  t h e  d e f i n i t i o n  o f  
t h e  c r i m e  o f  " c o n s p i r a c y  t o  d e l i v e r  a  c o n t r o l l e d  s u b s t a n c e . "  
S i n c e  t h e  s c o p e  o f  t h e  c o n s p i r a c y  i s  l i m i t e d  t o  t h e  s u b j e c t  
m a t t e r  o f  c o n t r o l l e d  s u b s t a n c e s ,  I  d r a f t e d  t o  a d d  t h e  d e f i ­
n i t i o n  t o  t h e  C o n t r o l l e d  S u b s t a n c e s  c h a p t e r  ( A S  1 1 . 7 1 )  o f  
t h e  t i t l e  d e f i n i n g  o f f e n s e s .

T h e  s u b j e c t  m a t t e r  o f  S e n a t e  B i l l  2 0  i s  t h e  d e f i n i t i o n  o f  
t h e  c r i m e  o f  c o n s p i r a c y  i n  a  s l i g h t l y  b r o a d e r  c o n t e x t .  I n  
a d d i t i o n  t o  d e f i n i n g  " c o n s p i r a c y "  a s  i t  a p p l i e s  t o  d e l i v e r y  
o f  a  c o n t r o l l e d  s u b s t a n c e  u n d e r  A S  1 1 . 7 1 ,  S B 2 0  i n c l u d e s  i n  
c h e  d e f i n i t i o n  " c o n s p i r a c y "  a s  i t  r e l a t e s  t o  t h e  s u b s t a n t i v e  
c r i m e s  o f  p r o s t i t u t i o n  a n d  p r o m o t i o n  o f  p r o s t i t u t i o n .  S i n c e  
t h i s  d e f i n i t i o n  o f  c o n s p i r a c y  h a s  a  c o n c e r n  t h a t  i n v o l v e s  
m o r e  t h a n  o n e  c a t e g o r y  o f  c r i m i n a l  a c t i v i t y ,  I  d r a f t e d  t o  
a d d  t h e  p r o v i s i o n s  t o  t h e  " i n c h o a t e  c r i m e s "  c h a p t e r ,
AS 1 1 . 3 1 .

A l l o w i n g  f o r  s t y l i s t i c  d i f f e r e n c e s ,  i n  v i r t u a l l y  e v e r y  o t h e r  
r e s p e c t ,  t h e  p r o v i s i o n s  o f  t h e  t w o  m e a s u r e s  a r e  s u b s t a n t i v e ­
l y  p a r a l l e l .  T h e r e  i s  o n e  e x c e p t i o n .  AS  1 1 . 3 1 . 1 2 0 ( f )
[ p a g e  2 ,  l i n e s  1 4  -  2 0 ]  a p p e a r s  i n  S B  2 0 ;  i t  d o e s  n o t  h a v e  a  
c o m p a r a b l e  p r o v i s i o n  i n  SB 1 6 .  T h e  s u b s e c t i o n  i s  i n c l u d e d  
s p e c i f i c a l l y  i n  r e s p o n s e  t o  a  r e q u e s t  f r o m  t h e  s p o n s o r  o f  
t h e  H o u s e  m e a s u r e  f r o m  w h i c h  t h i s  S e n a t e  v e r s i o n  w a s  t a k e n  
t o  a s s u r e  t h a t  a  d e f e n d a n t  c o u l d  n o t  b e  c o n v i c t e d  f o r  
c o n s p i r a c y  i f  t h e  a g r e e m e n t  o f  t h e  d e f e n d a n t  o n  w h i c h  t h e  —  
c o n s p i r a c y  c h a r g e  i s  b a s e d  h a d  b e e n  m a d e  o n l y  w i t h  a  l a w  
e n f o r c e m e n t  o f f i c e r .  T h e  H o u s e  s p o n s o r  i n d i c a t e d  a  
r e l u c t a n c e  t o  p e r m i t  a  c h a r g e  o f  c o n s p i r a c y  t o  l i e  w h e r e  t h e  
a g r e e m e n t  c o u l d  w e l l  i n v o l v e  a n  e n t r a p m e n t .

I f  y o u  n e e d  m o r e  t h a n  t h i s ,  p l e a s e  c o n t a c t  m e .

S U B J E C T :

T O :

FROM:

J B C : k b  
w k k 1 / 0 5 6



§ 11.61.250 A la sk a  S ta tu tes § 11.65.030

(b) Criminal possession of explosives is a
(1) class A felony if the crime intended is murder in any degree or 

kidnapping;
(2) class B felony if the crime intended is a class A felony;
(31 class C felony if the crime intended is a class B felony;
(4) class A misdemeanor if the crime intended is a class C felony;
(5) class B misdemeanor if the crime intended is a class A or class

B misdemeanor. (§ 7 ch 166 SLA 1978)

C olla tera l referen ces . — 31 Am. Jur. Possession of bomb, molotov cocktail, or 
2d, Explosions and Explosives, sim ilar device as crim inal offense, 42 
SS 121-130. ALR3d 1230.

35 C.J.S., Explosives. S 12.

Sec. 11.61.250. Unlawful furnishing of explosives, (a; A person 
commits the crime of unlawful furnishing of explosives if the person 
furnishes an explosive substance or device to another knowing that the 
other intends to use the substance or device to commit a crime.

(b) Unlawful furnishing of explosives is a class C felony. (§ 7 ch 166 
SLA 1978)

Chapter 65. Offenses Against Public Convenience.

Secs. 11.65.010 — 11.65.020. [Renumbered as A S  30.50.020 and
30.50.010.]

11.65.030. Tampering with posted notices. [Repealed, ss' 21, ch. 
166, SLA 1978.]

Chapter 66. Offenses Against Public 
Health and Decency.

I 'c lc
Prostitution and Related Offenses (SS 11 .66 .100— ll.6 6 .1 5 0 i  
jum bling Offenses (SS 11.66.200 — 11.66.280)

Article 1. Prostitution and Related Offenses.
Sec S ectio n
100. K  'itution 130. Promoting prostitution in the third
110. Pro. oting prostitution in the first degree

degree 140, Corroboration of certain testim ony
120. Promoting prostiL iim  in the second not required

degree 150. Definitions
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§ 11.66.100 C r i m i n a l  L a w § 11.66.110

N O T E S TO D E C ISIO N S

M u n ic ip a l o r d in a n c e s  n o t  
p ro h ib ited . — The enactm ent o f this 
article does not prohibit municipal 
ordinances penalizing the solicitation of 
prostitutes by puvative customers. M unic­
ipality o f Anchorage v. Afualo, Ct. App. 
Op. No. 213 (File Nos. 7094. 7095). 657  
P.2d 407 (1983).

There is nothing in th is article which

would support an inference that the leg ­
islature sought to encourage men to 
patronize prostitutes nor is there any indi­
cation in th is article that the legislature  
sought statew ide uniform ity in regulating  
commercial sexual relations. M unicipality 
o f Anchorage v. Afualo, Ct. App. Op. No. 
213 (File Nos. 7094, 7095), 657 P.2d 407 
(1983).

C o lla tera l r e feren ces . — 63 Am. Jur. 
2d, Prostitution, 5 1 et seq.

27 C.4.S., Disorderly Houses, S 1 et seq.; 
73 C.J.S., Prostitution, i  1 et seq.

Constitutionality and construction of 
pandering acts. 74* ALR 311.

Validity and construction o f statute or 
ordinance proscribing solicitation for 
purposes o f prostitution, lewdness, or 
assignation — modern cases, 77 ALR3d 
519.

Sec. 11.66.100. Prostitution, (a) A person commits the crime of 
prostitution if the person engages in or agrees or offers to engage in 
sexual conduct in return for a fee.

(b) Prostitution is a class B misdemeanor. (§ 8 ch 166 SLA 1978)

N O T E S TO D E C ISIO N S

C om m on law . — The keeping of a 
bawdyhouse was a misdemeanor at 
common law, whereas fornication and 
prostitution were not. Eleazar v. United  
States, 16 Alaska 561, 241 F.2d 385 (9th 
Cir. 1956), decided under former AS 
11.40.220.

T h is  sec tio n  is  n o t irr ec o n c ila b le  
w ith  a  m u n ic ip a l o r d in a n ce  prohibiting 
the solicitation of prostitutes by putative  
customers. M unicipality o f Anchorage v. 
Afualo, Ct. App. Op. No. 213 (File Nos. 
7094, 7095), 657 P.2d -107 (1983).

A c tu a l p ay m en t o f  a  fe e  is  n o t  
req u ired ; an act of prostitution is com­

plete when an oiler is extended or an 
agreem ent made to engage in sexual con­
duct in return for a fee. Garibay v. State, 
Ct. App. Op. No. 221 (F ile No. 6246), 658  
P.2d 1350 (1983).

P roof. — Custom er’s testim ony that he 
agreed to purchase sexual favors for sum  of 
S200. his testim ony that he charged the  
purchase price using his VISA card, and 
the VISA charge slip itself, were all highly  
probative o f whether an agreem ent or offer 
to engage in sexual conduct in return for a 
fee w as in fact made. Gnribay v. State, Ct. 
App. Op. No. 221 (File No. 6246), 658 P.2d 
1350 (1983).

C o lla tera l r e feren ces . — Prostitution immoral purposes. 18 ALR 186; 66 ALR 
as vagrancy, 14 ALR 1501. 478; 86 ALR 263.

Entrapment to procure women for

Sec. 11.66.110. Promoting prostitution in the first degree, (a) A 
person commits the crime of promoting prostitution in the first degree 
if the person
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(1) induces or causes a person to engage in prostitution through the 
use of force;

(2) as other than a patron of a prostitute, induces or causes a person 
under 16 years of age to engage in prostitution; or

(3) induces or causes a person in that person’s legal custody to 
engage in prostitution.

(b) In a prosecutior under (a)(2) of this section, it is not a defense 
that the defendant reasonably believed that the person induced or 
caused to engage in prostitution was 16 years of age or older.

(c) Except as provided in (d) of this section, promoting prostitution 
in the first degree is a class B felony.

Cd) A person convicted under ta »̂ 2) of this section is guiltv of a class 
A felony. (§ 8 ch 166 SLA 1978; am §§ 1. 2 ch 50 SLA 1983)

E ffect o f  a m en d m en ts . — The 1983 id) o f this section" to che beginning of sub­
am endm ent added "Except as provided in section (c) and added subsection (di.

N O T E S TO  D E C ISIO N S

S 11.66.120 A l a s k a  S t a t u t e *  S 11.66.120

F or c a se  co n str u in g  fo rm er  s ta tu te  
p ro h ib itin g  im p o rtin g  or e x p o r tin g  
fem a le s  fo r  im m oral p u r p o se s , see  
State v. Adkerson, Sup. Ct. Op. No. 294 
(File No. 520), -103 P.2d 673 (1965).

F or c a se  co n str u in g  fo rm er  p r o ­
cu rem en t sta tu te , see Johnson v. State, 
Sup. Ct. Op. No. 832 (F ile No. 1338), 501 
P.2d 762 (1972).

S e n te n c e  for  p ro cu rem en t u p h e ld . —
See Price v. State, Sup. Ct. Op. No. 1450 
(File No. 2794), 565 P.2d S58 (1977).

F or en se  c o n str u in g  fo rm er  sta tu te  
c o n c er n in g  n e c e s sa r y  e v id e n c e  for  
p ro stitu tio n  o r  se d u c tio n , see  Johnson  
v. State. Sup. Ct. Op. No. 832 (F ile  No. 
1338), 501 P.2d 762 (1972).

C o lla tera l r e feren ces . — Transporting Woman conniving or consenting to own 
female for purpose of prostitution. 74 ALR transportation. 84 ALR 376.
330.

Sec. 11.66.120. Promoting prostitution in the second degree.
(a) A person commits the crime of promoting prostitution in the second 
degree if the person

(1) manages, supervises, controls, or owns, either alone or in associa­
tion with others, a prostitution enterprise other than a place of prosti­
tution; or

(21 procures or solicits a patron for a prostitute.
(b) Promoting prostitution in the second degree is a class C felony. 

(§ 8 ch 166 SLA 1978)
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§ 11.66.130 C r i m i n a l  L a w S 11.66.130

N O T E S TO D E C ISIO N S

F or ca se  c o n str u in g  fo rm er  sta tu te  
p ro h ib itin g  so lic it in g  or procuring for 
purpose of prostitution, see P las v. Stole, 
Sup. Ct. Op. No. 1904 (F ile Nos. 3529. 
3530), 598 P.2d 966 (1979).

In stru ctio n . — Trial court did not err in

refusing to give instruction r- lu ir in g sta te  
to prove that prostitution enterprise- 
involved in cose was of an ongoing nature. 
Garibav v. State, Ct. App. Op. No. 221 
(File No. 62461, 658 P.2d 1350 (1983).

C olla tera l r e feren ces . — Separate acts titute as separate or continuing offenses of 
of taking earnings of or support from pros- pimping, 3 ALR4th 1195.

Sec. 11.66.130. Promoting pros, tion in the third degree, (a) 
A person commits the crime of promoting prostitution in the third 
decree if, with intent to promote prostitution, the person

manages, supervises, controls, or owns, either alone or in associa­
tion with others, a place of prostitution:

(2) as other than a patron of a prostitute, induces or causes a person 
16 years of age or older to engage in prostitution;

(3) as other than a prostitute receiving compensation for personally 
rendered prostitution services, receives or agrees to receive money or 
other property pursuant to an agreement or understanding that the 
money or other property is derived from prostitution; or

(4; engages in conduct that institutes, aids, or facilitates a prostitu­
tion enterprise.

(b) Promoting prostitution in the third degree is a class A misde­
meanor. I § 8 ch 166 SLA 19781

N O T E S TO D E C ISIO N S

E d ito r’s n o te s  The cases cited in the
notes below were decided under former AS 
11.40.260,11.40.300.11.40.330,11.40.410, 
and 11.40.420.

C om m on law . — The keeping of a 
bawdyhouse was a m isdem eanor at 
ommon law. Eleazar v. United States, 16 

Alaska 561. 241 F.2d 3S5 (9th Cir. 1956).
L esso r  m ay b e  g u ilty  a s  k e e p e r . — If 

a man leases h is house to a woman to be 
kept as a bawdyhouse for purposes o f pros­
titution. and it is kept for such purposes, 
with his knowledge, he is guilty as keeper. 
Rosencranz v. United Sta les, 155 F. 38 
(9th Cir. 1907i.

A s w ell us a g e n t o f  lesso r . — The 
agent o f an owner, who rents a house 
knowing that it is to be used us a house of 
prostitution, and that it is so used, may lie 
found guilty as a keeper. Rosencranz v.

United States. 155 F. 38  (9th Cir. 1907).
F o r  c o se  c o n str u in g  form er sta tu te  

p ro h ib itin g  e m p lo y m en t in  a h o u se  o f  
p ro stitu tio n  or l.v ing  on the earnings of a 
prostitute, see Johnson v. State, Sup. Ct. 
Op. No. 832 (File Nc. 1338), 501 P.2d 762 
(1972).

F or c a se  c o n str u in g  fo rm er  sta tu te  
p ro h ib itin g  im p o rtin g  or  e x p o r tin g  
fem a le s  for im m oral p u rp o ses , see  
State v. Adkerson, Sup. Ct. Op. No. 294 
(File No. 520), 403 P.2d 673 (1965).

F or c a se  c o n str u in g  fo rm er  sta tu te  
p ro h ib itin g  p im p in g , see  Johnson v. 
United Stales. 260 F. 783 (9th Cir. 1919).

F or c a se  co n str u in g  form er  sta tu te  
p ro h ib itin g  a m ale's liv in g  w ith  or  on  
the e a rn in g s  o f  a  p r o stitu te , see Dunn v. 
Stale , Sup. Ct. Op. No. 409 (F ile No. 735), 
426 P.2d 993 (1967).
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P le a s e  see  the a ttach ed  a n a l y s i s .

Prepared by: Richard I .  Pegues, D i/efctor___________________  Phnne • 465-3672________
Division A d m in is tra t iv e /!  S erv iaes  _________ ,______ ,  Date : January 30. 1989

K , a L - i L  I L A w f c ,  j f c /i I
Approvedby Commissioner: Grace Berg S c M ib le ,  A tty .  Gen. Date : January 30, 1989 
Agency : Department of Law_______________________________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget , o
Impacted Agency(ies) P3^ -------- of------



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. SB ______

This b i l l  makes i t  a crime fo r  two or more persons to
"conspire" to g e th e r  to v i o l a t e  s t a t e  or m unicipal laws regarding drugs  
and p r o s t i t u t io n .  The b i l l  a l lo w s  person s  to  be prosecuted  fo r  
c o n sp ira cy ,  even though the crime th at  was the o b je c t  o f  a con sp iracy  
was n e i th e r  attempted nor com pleted.

Given the l i m i t s  s e t  by the b i l l ,  and th e  broa'’ a u th o r ity
provided under e x i s t i n g  law f o r  the p ro secu t io n  o f  persons in vo lved  in
drug t r a f f i c k i n g ,  enforcement a c t i v i t i e s  undertaken as a r e s u l t  o f  t h i s  
b i l l  w i l l  be com plicated and e x p e n s iv e .  The fo cu s  o f  enforcement  
a c t io n s  taken under t h i s  b i l l  w i l l  be on major n a r c o t ic s  r in g s .

I n v e s t ig a t io n  and p r o s e c u t io n  o f  l a r g e - s c a l e  drug c a se s  i s  
extrem ely  time-consuming and la b o r  i n t e n s i v e .  Major n a r c o t ic s  r in g s  are  
c a r e f u l ly  planned and o rg a n ized , and i t  r e q u ir e s  a t  l e a s e  the same 
degree o f  p lanning and o r g a n iz a t io n  to  d e t e c t ,  i n v e s t i g a t e ,  i n f i l t r a t e ,  
and u lt im a te ly  break the r in g s .  A con sp iracy  law w i l l  not decrease  the
amount o f  work invo lved  in  pursuing drug t r a f f i c k e r s ,  ra th er  con sp iracy  
p ro se c u t io n s  w i l l  requ ire  the investm ent o f  s i g n i f i c a n t  time and e f f o r t  
on the part o f  s t a t e  p r o se c u to r s .  In a d d i t io n ,  a consp iracy  law w i l l  
not cure the problem atic  and ex p en s iv e  p r a c t ic e  o f  granting  sep a ra te  
t r i a l s  to  co -d efen d a n ts .

A good example o f  th e  c o m p le x i t ie s  in vo lved  in  p ro secu t in g  
•drug t r a f f i c k e r s  in  the s in g le  b ig  drug ca se  th a t  the s t a t e  was a b le  to  
pursue in  FY85 — the "Black Gold" h ero in  r in g  in  Anchorage. The case  
in vo lved  29 sep ara te  in d iv id u a l s  (most charged w ith  s e l l i n g  h e r o in ) ,  
alm ost a l l  o f  whom were granted sep ara te  t r i a l s ,  thus c r e a t in g  29 c a s e s  
out o f  a s i n g l e  op era tio n . The "Black Gold" i n v e s t i g a t i o n  required the  
" fu l l - t im e "  (12 hours a day, 6 or 7 days a week) d ir e c t io n  and l e g a l  
a s s i s ta n c e  o f  two experienced p ro secu to rs  fo r  over two months. In 
a d d it io n  to  o b ta in in g  over 25 search  w arran ts ,  the p r o s e c u to r s ,
on a d a i ly  (and sometimes h ou rly )  b a s i s ,  co n su lted  w ith  and guided the  
e f f o r t s  o f  th ree  teams o f  o f f i c e r s :  a " su r v e i l la n c e "  team vary ing  from
10-20 o f f i c e r s  who kept track  o f  the members o f  the r in g ;  a "buy" team 
o f  4 -8  o f f i c e r s  working c l o s e l y  w ith inform ants to purchase n a r c o t ic s ;  
and an " in v e s t ig a t io n "  team o f  2-6  o f f i c e r s  who compiled te lep h o n e  
records and. o th er  evidence in  order to  d is c o v e r  l in k s  between
in d iv id u a l s  and o r g a n iz a t io n s .

Under a consp iracy  law , the scope o f  enforcement a u th o r i ty
would be expanded to include-m ore persons in vo lved  in  the r in g ,  le a d in g  
to  la r g e r  and more com plicated  in v e s t ig a  ion s  and p r o s e c u t io n s .  
C onsidering the s o p h i s t i c a t io n  o f  n a r c o t ic s  t r a f f i c k e r s ,  and the e f f o r t s  
that would be n ecessa ry  to  implement a con sp iracy  law, the Department o f  
Law b e l i e v e s  th a t  i t  w i l l  need the d ed ica ted  s e r v ic e s  o f  at l e a s t  a 
f u l l - t i m e  a t to r n e y ,  a p a r a le g a l ,  and a s e c r e ta r y  in  the Anchorage
D i s t r i c t  A tto r n e y 's  O ff ic e .
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 20_____

A tty  IV P/A II Leg. Sec. I T ota l

71000 73.4 ''45.0 32 .3 150.7

72000 5 .4 5 .4 - 0 - 10 .8

73000 6 .6 6 .6 4 .2 17.4

74000 4 .2 4 .2 3 .0 11.4

75000 6 .5 2 .5 8 .5 17.5

T ota l 96.1 63 .7 4 8 .0 207 .8

C osts  beyond FY 90 in c lu d e  a 3% annual i n f l a t i o n  f a c t o r ,  
l e s s  one-tim e equipment c o s t s .

3 3

pace  of’ ____



P osition  T itle
A t t o r n e y  IV

N o. o f  Positions R ange/S iep? ^ Bar*. Unit
PX

Tim e Status

P F T

S ta ff M onths

1 2

Location

EBA -  A n c h o r a g e
E lection District

8

T ype o f  Expenditure A m ount

1 2 3

Snlarv 5 6 , 2 4 4 ’v ,  ' /  ' ' V '' : . v . .7 x .' / 
... ■ ......  • • •

•
■

: • _ .. ; ;■ . •: . 4 •

B en efits 1 7 , 1 8 8

Premium Pay
Other

Total Personal Services I V i . V V l

Travel 5 , 4 0 0
Contractual 6 , 6 0 0
C om m od ities 4 , 2 0 0
Equipment 6 . 5 0 0
Uiher

T otal Cost 9 6 . 1 3 2

funding Source for Total Cost

Fcderul Receipts 1 0 0 2

G. F. Match 100 3

General Fund 1004 9 6 , 1 3 2
l-A  Receipts 1 0 0 6

CIP Receipts 1 0 6 !

Other

XX:;XX.yV:X' •
••.• it’ •• ’xir; •.

.

• ** ■ • • •' '7 •
. .■  •:

! •• • v'% :7>' -i •!v : > .

:. • •' X.

-■ X , ' !• ■ . :
' ■■ ■

Justification
This i s  the f i r s t  o f  th ree  p o s i t i o n s  that w i l l  be 
needed to provide p ro secu t io n  s e r v ic e s  o f  defen­
dants who con sp ire  to  v i o l a t e  s t a t e  laws regarding  
dru2 s and p r o s t i t u t i o n .  I n v e s t ig a t io n  and 
p ro secu t io n  o f  l a r g e - s c a l e  drug t r a f f i c k i n g  r ings  
i s  extrem ely  time consuming and lab or  in te n s iv e  
and w i l l  requ ire  a minimum of  one new a ttorn ey  in  
a d d it io n  to the drug p rosecu tor  a lread y  provided  
through the fe d e r a l  a n t i-d r u g  enforcement program. 
A llo c a t io n  to the fu l l -w o r k in g  l e v e l  o f  Attorney  
IV fo r  t h i s  p o s i t io n  i s  recommended because of the 
s e r io u s n e s s  o f  the crim es being  p rosecu ted .

P ~ For
Wê :T rosition

Agency  Department of Law

BRU  P ro sec u t io n

Component Third J u d ic ia l  D i s t r i c t
Page 1 o f 3
R evised Date

I FY 90
I_______________



------ p |  W . ^ = r r : r - ^ Y - . . . -*/.T t v ;  ■ j *  i x - .  ^  « \ : S T ^ J -  ‘ r

Posiiion Tiilc „ , , ,P a r a l e g a l  A s s i s t a n t  I I No. of Positions Range/Step 16A Dare. Unit8 GGU
Time St-tus Staff Montlis Location Election District

PFT 12 EBA - Anchorage 8
’ - -. Justification

Type of Expenditure Amount i n i s  i s  cue s econa 0 1  l
1 2 3 UCCUCU LU p L U V iul. JJIU jCLU L 1U11 DC L V J.LCO U I. UC1CU

Han ts who c o n s n i r e  to  v i o l a t e  s t a t e  laws r e g a r d in g
Salnrv 32.624 *“'/'TV. /yjA d ru g s  and p r o s t i t u t i o n .  I n v e s t i g a t i o n  and 

p r o s e c u t i o n  o f  l a r g e - s c a l e  d ru g  t r a f f i c k i n g  r i n g s  
i s  e x t r em e ly  t im e consuming and l a b o r  i n t e n s i v e  
and w i l l  r e q u i r e  the s e r v i c e s  o f  a s k i l l e d

Benefits 12,562
Premium Pay
Other

Total Personal Services 44,986 p a r a p r o f e s s i o n a l  i n  the p r e p a r a t i o n  o f e v id e n c e .  
A l ln raM nn  tn  th e  P a r a l e g a l  A s s i s t a n t  11. f u l lTravel 5,400

Contractual 6,600 work ing  l e v e l i s  recommended.Commodities 4,200Equipment 2.500Uiher
Total Cost 63,686

• '< r-
Funding Source for Total Cost

Federal Receipts > 1002
G. F. Match 1003 .
General Fund 1004 63,686
l-A Receipts 1006
C1P Receipts 1061
Oilier

c

ii ■ 
\

. - l i t'• .Vx • . 7 v:.;v ..
: ■ 7 ' ; '

. : : 
•• ■ • •••• >:•: '• >**<:'

Request For
New Position

Agency
B R U

Component

Department o f  Law
P ro s e c u t io n
Th ird  J u d i c i a l  D is t r ic t-

Page 2  of 
Revised Dale

FY 90



P osition  T itle
 Legal Secretary I

T im e Stutus Staff M onths
P F T

N o . o f  P o s i t io n s 1 R a n g c /S t c p
JLM .

Barg. U nit
GGIL

12
... ........

L o c a t i o n

EBA -  Anchorage
E lec t io n  D i s l i id

8

T ype o f  Expenditure Am ount

1 2 3

Salnrv 2 2 . 0 2 0
B en efits 1 0 . 2 5 6 :: , . -.1 : ■ -

Premium Pay
Other •

Total Personal Services m  ' y 3 2 , 2 7 6

Travel - 0 -
Contractual 4 , 2 0 0
C om m odities 3 , 0 0 0
Equipment 8 . 5 0 0
UtJier

Totul Cost 4 7 . 9 7 6

___ ----
Funding Source for Total C ost

Federul Receipts 1002
G. F. Match 1003
General Fund 1004
l-A  Receipts 1006
C1P Receipts 1061

Odter

4 7 , 9 7 6

J u stifica tio n
T h is  i s  the th ird  o f  three p o s it io n s  th a t  w i l l  be 
needed to provide p ro secu t io n  s e r v ic e s  o f  d e fen ­
d a n ts  who con sp ire  to v i o l a t e  s ta te  law s regarding  
drugs and p r o s t i t u t io n .  I n v e s t ig a t io n  and 
p r o s e c u t io n  o f  l a r g e - s c a l e  drug t r a f f i c k i n g  r in g s  
i s  extrem ely  time consuming and lab or  in t e n s iv e  
and g en era te s  s u b s t a n t ia l  le g a l  docum entation ,  
in c lu d in g :  search  w arrants ,  subpoenas, m otion s ,
a f f i d a v i t s ,  ai.d l e g a l  memoranda. C onseq u en tly ,  
f u l l - t i m e  s e c r e t a r i a l  s e r v ic e s  w i l l  be req u ired .  
A l lo c a t i o n  to the Legal Secretary I l e v e l  i s  
recommended in view o f  the heavy docum entation  
lo a d .

Request For
New Position

Agency
BRU

Component

Department of Law

P rosecution

Third J u d ic ia l  D i s t r i c t .
Page 3 o f  
Revised Dale

FY 90



STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION:
PUBLISH DATE:

SB 16

REQUEST:
FISCAL NOTE

Revision Dale:
Title: "An Act r e l a t i n g  tc. the crime o f  

c o n s p ir a c y . . .  c o n tr o l l e d  su bstan ce ."

Agency Affected: Department of T.aw
BRU: P ro secu t io n ________________

Sponsor: Sen. Faiks
Requestor: Senate J u d ic ia r y

Components : —Third J u d ic ia l  D i s t r i c t

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING Ft 19 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

150.7 155.2 160 .0 164 .8 169.7
10.8 11.1 11.4 11.7 12.1
17.4 17 .9 18 .4 19.0 19 .6
11.4 11,7 ..12., 1 12.9
17.0 - 0 - - 0 - - 0 - - 0 -

TOTAL OPERATING 207.8 195.9 201 .9 208 .0 214 .3

CAPITAL

REVENUE j .............” 1“
!

FUNDING: (Thousands of Dollars)
GENERAL FUND 207.8 195.9 201.9 208 .0 214.3
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME 3.0 3 .0 . 3 .0 3 .0
PART-TIME
TEMPORARY

ANALYSIS : (Anach a separate page if necessary)

P lea se  see  the a tta ch ed  a n a ly s i s .

Prepared by 
Division :

Phone: .4J?!?z3&22.

Approved by Commissioner 
Agency: Department of Law

.  ( i d v L J .  ■ = <  -■ brace Berg ocBerg S ch a jb le ,  A t ty .  Gen.

Date: January 26, 1989 

Date: January 26, 1989

Distribution (by preparer):  
Legislative Finance 
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. SB 16______

This b i l l  makes i t  a crime fo r  two or more persons to
"conspire" to g e th e r  to v i o l a t e  s t a t e  laws regarding drugs. The b i l l  
a l lo w s  persons to  be prosecute^  fo r  c o n sp ir a c y ,  even though the crime 
th a t  was the o b je c t  o f  a con sp iracy  was n e i th e r  attempted nor com pleted.

Given th e  l i m i t s  s e t  by the b i l l ,  and the broad a u th o r ity
provided by e x i s t i n g  law fo r  the p ro se c u t io n  o f  persons in v o lv e d  in  drug 
t r a f f i c k i n g ,  enforcement a c t i v i t i e s  undertaken as a r e s u l t  o f  t h i s  b i l l  
w i l l  be com plicated  and e x p en s iv e .  The focu s  o f  enforcement a c t io n s
taken un^er t h i s  b i l l  w i l l  be on major n a r c o t ic s  r in g s .

I n v e s t i g a t io n  and p ro secu t io n  o f  l a r g e - s c a l e  drug ca se s  i s  
extrem ely  time-consuming and labor in t e n s i v e .  Major n a r c o t ic s  r in g s  are  
c a r e f u l ly  planned and organ ized , and i t  r e q u ir e s  a t  l e a s e  the same 
degree o f  p lann ing  and o r g a n iz a t io n  to  d e t e c t ,  i n v e s t i g a t e ,  i n f i l t r a t e ,  
and u l t im a t e ly  break the r in g s .  A con sp iracy  law w i l l  not d ecrease  the  
amount o f  work in v o lv e d  in  pursuing drug t r a f f i c k e r s ,  ra th e r  con sp iracy  
p ro secu t io n s  w i l l  r eq u ire  the investm ent o f  s i g n i f i c a n t  time and e f f o r t  
on th e  part o f  s t a t e  p ro se c u to r s .  In a d d i t io n ,  a co n sp ira cy  law w i l l  
not cure the prob lem atic  and ex p en s iv e  p r a c t ic e  o f  g r a n t in g  sep a ra te  
t r i a l s  to  co -d e fe n d a n ts .

A good example o f  the c o m p le x i t ie s  in vo lved  in  p ro secu t in g  
drug t r a f f i c k e r s  in  the s in g le  b ig  drug case  th a t  the s t a t e  was ab le  to  
pursue in  FY85 —  the "Black Gold" h ero in  r in g  in  Anchorage. The case  
in v o lv ed  29 sep a ra te  in d iv id u a l s  (most charged w ith  s e l l i n g  h e r o i n ) , 
alm ost a l l  o f  whom were granted sep a ra te  t r i a l s ,  thus c r e a t in g  29 ca se s  
out o f  a s in g l e  o p e r a t io n .  The "Black Gold" i n v e s t i g a t i o n  requ ired  the  
" fu l l - t im e "  (12 hours a day, 6 or 7 days a week) d i r e c t io n  and l e g a l  
a s s i s t a n c e  o f  two experienced  p ro secu to rs  fo r  over two months. In 
a d d it io n  to  o b ta in in g  over 25 search  w arran ts ,  th e  p r o s e c u to r s ,
on a d a i ly  (and sometimes h ou rly)  b a s i s ,  c o n su lted  w ith  and guided the  
e f f o r t s  o f  th ree  teams o f  o f f i c e r s :  a " su r v e i l la n c e "  team vary in g  from
10-20 o f f i c e r s  who kept track  o f  the members o f  the r in g ;  a "buy" team 
of 4 -8  o f f i c e r s  working c l o s e l y  w ith  in form ants to  purchase n a r c o t ic s ;  
and an " in v e s t ig a t io n "  team o f  2-6  o f f i c e r s  who compiled te leph on e  
records and o th er  ev idence  in  order to  d is c o v e r  l i n k s  between
in d iv id u a ls  and o r g a n iz a t io n s .

Under a con sp iracy  law, the scope o f  enforcement a u th o r ity
would be expanded to  in c lu d e  more persons in v o lv e d  in  the r in g ,  le a d in g  
to  la r g e r  and more com plicated  i n v e s t i g a t i o n s  and p r o s e c u t io n s .  
C onsidering  the s o p h i s t i c a t io n  o f  n a r c o t ic s  t r a f f i c k e r s ,  and the e f f o r t s  
th a t  would be n e c e s s a r y  to  implement a co n sp ira cy  law, the Department o f  
Law b e l i e v e s  th a t  i t  w i l l  need the d ed ica ted  s e r v ic e s  o f  a t  l e a s t  a 
f u l l - t i m e  a t to r n e y ,  a p a r a le g a l ,  and a s e c r e ta r y  in  the Anchorage
D i s t r i c t  A tto r n e y 's  O f f ic e .

2 3
pact  o f ____



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. — SB 16______

A tty IV *P/A II Leg. Sec. I T ota l

71000 73 .4 ' 4 5 . 0 32 .3 150.7

72000 5 .4 5 .4 - 0 - 10.8

73000 6 .6 6 .6 4 .2 17.4

74000 4 .2 4 .2 3 .0 11.4

75000 6 .5 2 .5 8 .5 17.5

T ota l 96.1 63 .7 4 8 .0 207 .8

Costs beyond FY 90 in c lu d e  a 3% 
l e s s  on e-tim e equipment c o s t s .

annual i n f l a t i o n fa c to r .

3 3
pace  o f____



Position Title
A t t o r n e v IV

No. o f Positions
1

Range/Step
24A

Barg. Unit
PX

Time Status
PFT

Sta/f Months
12

Location
EBA -  A n c h o ra g e

Election District
8

Tyi>c o f  Expenditure Am ount

1 2 3

.Snlnrv • 5 6 . 2 4 4 ’ . 7-. .v. '• •': • ■ :. • • : 

.' : ✓
:v; '-y :• . :

B en efits 1 7 . 1 8 8
Premium Pay
Other

Total Personal Services .. . 7 3 , 4 3 2
Travel 5 , 4 0 0
Contractual 6 , 6 0 0
C om m od ities 4 , 2 0 0
Equipment 6 , 5 0 0
U lhcr

Total Cost 9 6 , 1 3 2

Funding Source for Total Cost

Federal Receipts 100 2

G. F. Match 1003

General Fund 100-1 9 6 , 1 3 2
I-A Receipts 10 0 6

CIP Receipts 1061

Other

•v  • :. : ' • : . ■

V; ;.v. >
i ' : y •• • :• • ;

Justification
This i s  the f i r s t  o f  three p o s i t io n s  that w i l l  be 
needed to provide p rosecu tion  s e r v ic e s  o f  d efen ­
dants who consp ire  to v i o l a t e  s t a t e  laws regarding  
drugs. I n v e s t ig a t io n  and p ro secu t io n  of  
l a r g e - s c a l e  drug t r a f f i c k i n g  r in g s  i s  extrem ely  
time consuming and labor  in t e n s iv e  and w i l l  
req u ire  a minimum of  one new a t to rn ey  in  a d d it io n  
to  the drug prosecutor  a lready  provided through 
the f e d e r a l  an t i-d ru g  enforcement program. 
A llo c a t io n  to the fu l l -w o rk in g  l e v e l  o f  A ttorney  
IV fo r  t h i s  p o s i t io n  i s  recommended because o f  the 
s e r io u s n e s s  o f  the crimes being p rosecuted .

Request For
New Position

Agency
BRU

Component

-Depar.tmen t-Qi_L em_
P rosecution

Third J u d ic ia l  D i s t r i c t

T7V onA  A  ✓  V

Page 1 o f  3
Revised Dale



Position T itle 

Time Status
P a ra leg a l A s s i s t a n t  II  

Staff Months
P E T  12

N o . o f  Pos i tions
1

R a n g e /S t e p
16A

Barg. Unit
GGU

Location 
EBA -  Anchorage

Election District

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
l-A  Receipts 1006
CIP Receipts 1061

Other

Type of Expenditure Amount
r 2 3

Salnrv • 3 2 , 4 2 4
Benefits 1 2 , 5 6 2
Premium Pay
Other

Totnl Personal Services V 4 4 , 9 8 6

Travel 5 , 4 0 0

Contractual 6 , 6 0 0
Commodities 4 , 2 0 0
Equipment 2 , 5 0 0
Ullicr

Total Cost 6 3 , 6 8 6

6 3 , 6 8 6

. .

mf: m m m .

■M ■

Justification

This i s  the second o f  three p o s i t io n s  that w i l l  be 
needed to provide p ro secu t io n  s e r v ic e s  o f  d e fen ­
dants who co n sp ire  to v i o l a t e  s t a t e  laws regarding  
drugs. I n v e s t ig a t io n  and p rosecu tion  o f  
l a r g e - s c a l e  drug t r a f f i c k i n g  r in g s  i s  extrem ely  
time consuming and labor in t e n s iv e  and w i l l  
req u ire  the s e r v ic e s  o f  a s k i l l e d  p a r a p r o fe s s io n a l  
in  the prep aration  o f  ev id e n c e .  A l lo c a t io n  to the 
P a ra leg a l  A s s i s ta n t  I I ,  f u l l  working l e v e l  i s  
recommended.

Request For
New Position

Agency
B R U

Component

Department o f  Law

P rosecution

Third J u d ic ia l  D i s t r i c t
Page 2  o f  3
Revised D..lc
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----------------------------
■

P osition  T itle  

'tim e Status
Legal S ecre ta ry  I 

Staff Months

N o .  o f  Pos i t ions
1

R a n g e / S t e p
10A

B a rg .  Unit
GGU

P F T 12
Location

EBA -  Anchorage
E lection  D istrict

T ype o f  Expenditure Am ount

2 3

Salnrv . 2 2 , 0 2 0

' .C:. ■

B en efits 1 0 , 2 5 6
Premium Poy
Other

Total Personal Services ■ / . ■■. 3 2 , 2 7 6

Travel - 0 -

Contractual 4 , 2 0 0
C om m odities 3 , 0 0 0
E quipm ent H . ^ o n
Ulhcr

Total Cost 47 ,976

Funding Source for Total Cost
i ---------

Federal Receipts 1 0 0 2
G . F. Match 100 3

General Fund 1004

I-A  Receipts 1 0 0 6

CIP Receipts 1061
Oilier

JlL 3 2 1 L

Justification

This i s  the th ird  o f  three  p o s i t i o n s  that w i l l  be 
needed to provide p r o se c u t io n  s e r v ic e s  c f  d e fen ­
dants who co n sp ire  to  v i o l a t e  s t a t e  laws regarding  
drugs. I n v e s t ig a t io n  jnd p ro secu t io n  o f  
l a r g e - s c a l e  drug t r a f f i c k i n g  r in g s  i s  extrem ely  
time consuming and labor in t e n s iv e  and g en era te s  
s u b s t a n t ia l  l e g a l  docum entation , in c lu d in g :  search  
w arrants ,  subpoenas, m otion s ,  a f f i d a v i t s ,  and 
l e g a l  memoranda. C onsequently , f u l l - t i m e  s e c r e ­
t a r i a l  s e r v ic e s  w i l l  be req u ir ed .  A l lo c a t io n  to  
the Legal S ecre tary  I l e v e l  i s  recommended in  view  
o f  the heavy documentation lo a d .

Request For
New Position

Agency
B R U

Component

Department o f  Law

P rosecution
FY 90

Third J u d ic ia l  D i s t r i c t -
Page 3  o f 3
Revised Dale



1989 Legislative Session Publish Da t e :

FISCAL NOTE
REQUEST:__________________________________________________________

State of Alaska Bill Version: SB 20

R e v i s i o n  D a t e :  .
T i t l e :  A n  a c t  r e l a t i n g  ct> uhe
c r i m e  of c o n s p i r a c y "

Sen. K o d e y

A G E N C Y :  D e p a r t m e n t  o f  L a w
BRU: P r o s e c u t i o n

S p o n s o r : _  
R e q u e s t o r : S e n .  J u d i c i a r y  C m c e

C o m p o n e n t s :  T h i r d  Judicial" 
Di s t r i c t ________________________

O p e r a t i n g FY 89 rY 90 FY.91 FY 92 FY 93 FY 94
P e r s . S e r v i c e s 0 ' ... 0 ir ~ "0

T r a v e l

C o n t r a c t u a l

S u p p l i e s

E q u i p m e n t

L a n d / B u i l d .

G r a n t s / C l a i m s

M i s c e l l a n e o u s

TOTAL 0 0 0 0 0

CAPITAL

REVENUE

G e n e r a l  F u n d s 0 0 u 0 0 ■

F e d e r a l  F u n d s

O t h e r

TOTAL

P o s i t i o n s :
F u l l - T i m e

P a r t - T i m e

T e m p o r a r y

ANALYSIS: P l e a s e  see the a t t a c h e d  a n a l y s i s

P r e p a r e d  B y :

Z e b r u a d :

S e n a y o r  J a n  Fa i k s ,  C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e

D a t e : ____________ _________

P h o n e  N o. :  4 6 5 - 4 5 2 3
2 1



State of Alaska Bill Version:

1989 Legislative Session Publish Da t e:

F I S C A L  N O T E
REQUEST:________________________________________ _ _ _ _ _ _ _

SB 20

Revision Da t e :
Ti t l e : Aa act relatnr# xu-ctra
crime of conspiracy" 

ben. KodeySp o n s o r: _
Re q u e s t o r: ben. Judiciary Cmce

AGENCY: Department of Law
BRU:. Prosecution__________
Components: Third Judicial" 
District_________________

Ex p e n d i t u r e s/Re v e n u e s: (Thousands of Do l l a r s )
O p e r a t i n g FY 89 FY 90 FY. 91 FY 92 F Y .  9 3 F Y .  9 4

Pe r s .Services '  " I T  ' 0 0 0 0

Travel
Co n t r a c t u a l
Sup plies
Eq u i p m e n t
La n d /Bu i l d .
Gr a n t s/Claims
Mis c e l l a n e o u s

TOTAL 0 0 0 0 0

CAPITAL
REVENUE

Gen er al Funds 0 —  O’ ■ ■ ■ -0 u u

Fed er al Funds •

Other
TOTAL

Po s i t i o n s:
Fu l l-Time
Pa r t -Time
Te m po ra ry

ANALYSIS: Please see the attached analysis

Pre pared By :
Serva'tzor Jan FaiksT Chairman 
Sfmare Judiciary Committee

Date: F e h r u a f a /  9 0 .  1 9 8 9
Phone No .: 463-4523



Continuation of Fiscal Note Analysis for SB 20

Passage of the conspiracy laws contained in SB 20 will give 
the state an additional tool to use when criminal behavior 
cannot be prosecuted under existing laws regulating drug sales 
or prostitution. Prosecution under SB 20 is not mandatory, 
and may take place at the state's discretion as circumstances 
warrant., generally as an adjunct to an investigation and 
prosecution already taking place under existing laws, using 
existing resources.
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LEG IS LA T IV E  A FFA IR S  A G E N C Y

M E M O R A N D U M  January 25, 1989

SUBJECT:

TO:

FROM:

Amending the penalty for misdemeanor 
joyriding (Senate Bill 26)

Senator Lloyd Jones, Chair 
Senate Transportation Committee

Jack Chenoweth 
Legislative Co

< y

$

The legislation imposes a mandatory minimum sentence for a 
first conviction for the offense of misdemeanor joyriding 
("criminal mischief in the third degree") involving the 
taking of a propelled vehicle in which the damage or 
expenses are less than $500. A first conviction for the 
offense is defined as a class A misdemeanor, with normal 
maximum penalties of a $5000 fine and one year in jail.
Under this bill, one convicted would face a mandatory 
sentence of

-- imprisonment for a minimum of 72 hours;

--a minimum fine of $250; and

-- payment of restitution as the court may order.

The court would be precluded from suspending imposition or 
execution of sentence and would be precluded from admitting 
the convicted defendant to probation unless the minimum 
sentence was served.

In essence, the penalty incorporates the content of the 
penalty for first offense Driving While Intoxicated 
(AS 28.35.030(c)) .

As we learned during last year's review of SB 497, although 
the Senate Bill 26 suggests a "go to jail" approach, under 
AS 33.30.151 - 33.30.161, the mandatory sentence required by 
the bill may be served in a correctional restitution center.



Senator Lloyd Jones
Page 2
January 25, 1989

The penalty for felony joyriding, involving damage to the 
vehicle of $500 or more--a class C felony--is unchanged: a 
maximum fine of $50,000 and maximum term of imprisonment of 
five years.

JC:lmb 
L6/156



February 29, 1988

Senator Lloyd Jones 
Pouch V
Juneau, Alaska 99811 

Dear Senator Jones:

A p e t i t i o n  has been c i r cu la te d  by Petersburg res iden ts  c a l l in g  
for the crime of Criminal Mischief in the Third Degree (a Class A 
misdemeanor) (for  vehic le  the f t )  be increased to a felony offense 
category.

The Petersburg Police Chief has advised the City Manager that  the 
D i s t r i c t  Attorney 's  o f f ic e  has been r e lu c tan t  to charge persons 
s t e a l i n g  cars in Petersburg with Theft in the Second Degree, a C 
Felony, because one of the elements of tha t  offense is  tha t  the 
person taking the vehicle  has the i n te n t  to deprive the owner of 
the property i n d e f in i t e l y .  In tha t  Petersburg i s  on an is land ,  
the D i s t r i c t  Attorney 's  o f f i c e  f ee l s  tha t  proving that  element 
would be d i f f i c u l t  or impossible and have e lec ted  to charge under 
the cr iminal  Mischief s t a t u t e s .  Unless there is  damage done over 
S500 to the vehicle  taken, Criminal Mischief s t a tu t e s  require  
tha t  the person be charged with Criminal Mischief m the Third 
Degree, an A Misdemeanor.

I t  seems somewhat mcongruent tha t  a person m  Petersburg can 
en te r  a home and take a S600 VCR and be l a t e r  apprehended and 
charged with Burglary m  the Second Degree, a C Felony, and that  
another person can take a 510,000 vehic le  from the s t r e e t  or a 
driveway and when apprehended only be charged with Criminal 
Mischief in the Third Degree, an A Misdemeanor.

During 1987, r e g i s te re d  owners reported ten vehicles  s to len and 
the in v es t ig a t io n s  in to  these t h e f t s  showed the reg is te red  owners 
suffered  a property  damage loss  t o t a l i n g  5481.30. These losses 
did not include losses  such as inconvenience to the owners such 
as towing, e tc .  So far  in 1988, the police  department has had 
three vehic les  reported s to len  and property damage has amounted 
to S15.771.72 which should r e s u l t  m  one to two felony charges 
due to the excessive damages.





t a n  31 ' f l q  p FT FR q n iiR A  i r n

Petersburg V o l .  Fire D e p t .
P.O. Box 75 

PetersDurg, Alaska 99833 
Ph. 907-772-3355

L lo y d  J o n e s  
A l a s k a  S t a t e  S e n a t e  
P .O .Box V 
S t a t e  C a p i t o l  
J u n e a u ,  A la s k a  99811

Dear  S e n a t o r  J o n e s ;

Ue, o f  t h e  P e t e r s b u r g  V o l u n t e e r  F i r e  D e p a r t m e n t ,  a r e  in  a c c o r d  u i t h  
t h e  p r o p o s e d  com prom ised  l e g i s l a t i o n ,  on j o y - r i d i n g .  Ue f e e !  t h a t  
t h e  p e r s o n  who t a k e s  an a u t o m o b i l e  w i t h o u t  p e r m i s s i o n  must have  a 
d e t e r r e n t ,  in  o r d e r  tu make him t h i n k  tw ic e  a b o u t  i t  in  t h e  f i r s t  
p l a c e .

3y making t h e  p u n i s h m e n t ,  a m a n d a to r y  t h r e e  d a y s  in  j a i l ,  a minimum 
f i n e  of  Two Hundr ed  and F i f t y  D o l l a r s ,  and r e s t i t u t i o n  t o  t h e  v e h i c l e  
owne r ,  we f e e l  t h a t  j u s t i c e  w i l l  have been  s e r v e d .

Thank you in  your  e f f o r t s  t o n e l o  us .

S i n c e r e ] y ,

Ch i e f



K O .  Q u a  3 2 8  
Petersburg, Alaska 99833

Police Department

January 31. 1989

Senator Lloyd Jones 
P.O. Box V
Sta te  C ap i ta l  Building 
Juneau, Alaska 99811

Dear Senator Jones:

The Petersburg Police Department i s  in  support of the 
change in  the joyr id ing  law c u r re n t ly  before the Senate.

We bel ieve  the compromise reached over la3 t  y e a r ' s  
proposed l e g i s l a t i o n  i s  ex ce l len t ,  and chat what is  
c u r re n t ly  before you w i l l  make a very workable, e f fec t ive  
law.

S incere ly ,

MER/ko
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National
C a r R e n t a l

NanonaJ Cat Rantal 
Alasxa Saias and Service, Inc. 
'300 East Fifth Avenue 
Ancrorage. Alaska 99501 
(907) 274-3595

1/29/89
Alaska State Legislature 
Ray Matiashowski
Assistant to Senator Lloyd Jones 
?0 Box V
Juneau, Alaska 99811 

Dear Mr. Matiashowski,

In regard to SB 26, Joyriding Legislation.

National Car Rental is the largest car rental in the State of 
Alaska. We are pleased and we do support SB 26 which amends the 
penalty of joyriding.

National can cite many cases in which our vehicles have been 
used for "joyriding" and we are then left helpless because of 
a lean joyride law.

We strongly urge a stiff sentence to those individuals who use 
an automobile for joyriding purposes. It costs everyone in the 
long run and it seems the person who is not affected is the 
joyrider himself.

Please do what you can to pass SB 26.

General Manager 
..ational Car Rental

also
President of CATRALA
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FAX TRANSMISSION COPY

DATE*.

TO Jh^J32oJ3jL s4i“l§&Lr. tZ L . /L/ooaf ̂ jonts 1

-T  I L L -  *
/

REGARDING

THIS TRANSMISSION CONSISTS O F  ,hL_. PAGES IF YOU DID NOT

RECEIVE THE COMPLETE TRANSMISSION PLEASE CALL

<907) 27G-2SS3 

OFFICE HOURS OF SAM TO 10PM ALASKA STANDARD TIME

T H E  CAR Y OU  W A N T . . .  AT A RATE Y O U ’ Il LOVE

SUBCOMPMST
Dodge Colt or similar

FUUSZZ 4400ft
Dodge Dynasty or similar

COM PA CT
Dodge Shadow or elmJar

M ID S IZ E
Plymouth Reliant oi similar

LU X U R Y
Chrysler New Yorker or similar

MiNI-VAM
Plymouth Voyager or similar

F U L L S IZ I  2-D O O fl
Chrysler leBarwi Coupe or simrtar

PASJEfWCTVAN
12 passengers 
Dodge Van or similar
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Car Rental
January 30, 1989

At+n: Senator Lloyd Jonas 

RE: 8 1 1 I #26 JOYRIDING

Please accept my support for Senate Bill #26. I would like to show what has 
happened to me, because of the lax of the present law.

On December 1, 1986 the lock on my security fence was broken and 4 cars 
stolen by John Weber and friends. One 1987 Chrysler 5TH Avenue was torched 
a total loss of $15000.00, one 1987 Chrysler 5TH Avenue wrecked a loss of 
$7,500.00, one 1987 Plymouth Reliant left damaged stuck .n the ice on Campbell 
Creek a loss of $1,211.61, one 1986 Dodge Colt abandoned minor damage of $10.

The prosecuting a1"forney in Anchorage would not prosecute, when these men 
were caught and admitted to the thefts. Because the "Jails are to full" 
the judge will let them go on account of the way the law reads.

You can see from the attached subpoena from Palmer's District Attorneys Office. 
We finally found someone who was willing to do something as Mr. Weber was 
involved In several separate thefts in that area.

We need some relief from these people who have no responsibility for 
damages they cause with and to a stolen vehicle. In my grandfather's days 
they hung horse thieves.

CLAIR A. FLOYD y 
Alaska Franchise Owner 
Thrifty Car Rental

CAF:I ah
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March 28.  1988

J o e  A l u t i u s
D e p a r t m e n t  o f  C o r r e c t i o n s  
8 0 9  C h u g ia k  
P a l m e r ,  Ak. 99645

RE: C ase  tf 0 6 - 1 0 8 6 4 7

To vhom i t  may c o n c e r n ,

The damage b re ak d o w n  f o r  t h e  D ecember  1, 1986 b r e a k  i n  i s  a s
f o l l o w s *

i C)2 Z l.G!2r ¥ S i 8 v' lJEi. ' th.=,AYSG\i0 i.P,4.0£PJLv*;i « 1=; nnn  nn
t h e  v e h i c l e  on f i r e .

1987 C h r y s l e r  F i f t h  Avenue s  7 . 5 0 0 . 0 0
i n v o l v e d  i n  a H i t  an d  Run a c c i d e n t .

1986 P ly m o u th  R e l i a n t  s  1 , 2 1 1 . 6 1
f o u n d  i n  C a m p b e l l  C re e k  w i t h  c a r  
b r o k e  t h r o u g h  i c e .

1986 Dodge C o l t  S 1 0 .0 0
damaged f u s e  l i n k  when c a r  f o u n d .

T o t a l  l o s a  am ount*  3 2 3 , 7 2 1 . 6 1

* T h i s  i s  t h e  am oun t  o f  r e p a i r s  n o t  a c c o u n t i n g  f o r  i n t e r e s t  
on t h e  money f ro m  t h e  d a t e  o f  t h e  r e p a i r s .  L o s s  o f  u s e  h a s  
n o t  been  i n c l u d e d  i n  t h e s e  f i g u r e s  a l s o .

The ab o v e  d a m a g e s  can  be d o c u m e n te d  w i t h  r e p a i r  e s t i m a t e s  o r  
c o p i e s  o f  t h e  i n v o i c e s  on t h e  t o t a l  l o s s  c a r .

A l l  l i c e n s e  p l a t e s  were  removed  and  t h e  c a r s  w ere  b e i n g  
o p e r a t e d  on T e m p o ra ry  L i c e n s e  P l a t e s .



IN THE D /SUPERIOR COURT FOR THE STATE OF ALASKA AT PALMER 

SUBPOENA TO APPEAR/PRODUCE

To: Darrell Floyd or designee

DOB:
Home Phone:
Home Address?

Other Info:
S8N:
Work Phone: 276-2855
Work Address: T h r if ty  Car R ental

3730 S p a n a rd  Rd, A n c h o ra g e

You are commanded to apoear and testify  in court or r  1 before the grand jury 
RESTITUTION HEARING 

Date: 6 /2 7 /8 6  Court Address: 288 E. Fireweed. Palmer, Alaska
Time: 3 ,3 0 P*8 , Courtroom: su p e r io r

in the esse of STATE v, JO H N  WEBER Court No. S87-288/L 5M  CR

This subpoens shall remain in effect from the date you appear until you arec granted 
leave to depart by the court or by an officer acting at the direction of the court. If 
you fail to appear and testify  aa ordered, a warrant may be issued for your arrest.

You are ordered to bring with you d o c u m e n ta t io n /r e c e ip ts  of damage to  
v e h ic l e s

Thia subpoena is issued at the request of the State of Alaska. fofP eiTmlea to 
witnees foes from the Diatrict Attorney and (if you live more than 30 miles from  ̂the 
court) travel and living expenses. You must contact the District Attorney’s Office 
before you travel if you want to be paid travel expenses. Failure to make prior 
contact may make you ineligible for payment of travel and witness fees.

Witnesses subpoenaed for court can call 745-8423 after 4:30 p.m. on weekdays (and 
all day on weekends an3 Holidays) for taped witness information about trials 
scheduled the noxt business day. Both grand jury and court witnesses must call the 
District Attorney’s offioe on the day before your scheduled appearance to find out 
whether you are still required to appear, the time to appear and any other 
. ^etructions. r  f
Telephone: 745-5027

Contact person: c in t ŷ b e lc h e r  
G e n a  C y r u s ,  DA

District Attorney's Office 
809 S. Chugach Street, Suits 3 
Palmer, Alaska 99640 
745-6027 8:00-4:30 weekdays 
745-8423 recorded message after 4:30

ackie ADen, Clerk of Court

6 / 2 4 / 8 8

RETURN

I served the above subpoena on

the person to whom it ia addressed, on 
Alaska. TcTataT

In

 — STgnSTOPe-----------

CR-340 PALMER DA (7/87) (st .3)
TITIT Type or m n t Name ' 

Crim, R, 17, Admin. R. 7



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

P.O. Box Y, Stale Capitol 
Juneau, Alaska 99811-3100 

Mail Stop 3100 
(907) 465-3991

January 27, 1989

MEMORANDUM

TO: Representative Mi'.ce Miller

ATTN: Gene Therriault

FROM: Karla H a r t ^ 7̂

Legislative Analyst

RE: / ^ M o t o r  Vehicle Theft in Alaska 

f Research Request 88.213 Revise;

You requested that House Research Memorandum 88.213, motor vehicle theft in 
Alaska, be updated to include 1987 figures (the latest available).

Motor Vehicle Theft in Alaska

There were 19,970 actual motor vehicle thefts, including autos, trucks and 

buses, and other vehicles, in Alaska between 1981 and 1986. Figures for 1988 

are not yet available. Table 1 presents the number of thefts year by year.

Table 1 

Motor Vehicle Thefts

Year Total Auto Bus/Truck Other

1981 2,822 1,097 703 1,022
1982 2,544 991 623 930
1983 3,017 1,167 822 1,028
1984 3,039 1,322 794 923
1985 3,083 1,348 763 972
1986 3,032 1,319 702 1,011
1987 2,433 1,297 535 601

Total 19,970 8,541 4,942 6,487

The Department of Public Safety Goes not require that municipalities break down 

motor vehicle theft into categories, such as joyriding and grand auto theft. 

These data represent actual thefts; reported thefts which proved to be false 
or baseless are not included.
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The number of people arrested for motor vehicle theft is broken down by year

and by adults and juveniles (under 18 years of age). A breakdown of arrests

by type of motor vehicle stolen is not available. Arrests for the years 1981
through 1987 are shown in Table 2.

Table 2

Arrests for Motor Vehicle Thefts

Year Adults Juveni

1981 160 137
1982 172 146
1983 196 172
1984 153 156
1985 143 138
1986 146 154
1987 165 166

Total 1,135 1,069

Attached is information on motor vehicle thefts as reported in Crime in Alaska 

1987, Uniform Crime Reporting, Department of Public Safety.

* * *

I hope this information is helpful. If you have questions, please call.

Attachment



M/V T H EFTS

TREND

NUMBER OF 
OFFENSES % CHANIE

RATE PER 100 
7i CHANGE

1983 3056
1984 3039 -0.6% -2.9%
1985 3083 +1.4% -0.8%
1986 3032 -1.7% -2.9%
1987 2433 -19.8% -19.2%

Motor vehicle theft is defined as the theft or attempted theft
motor vehicle.

1987 SUMMARY

A total of 2433 motor vehicles were stolen in 1987. This is a 
19.8% decrease compared to 1986.

Motor vehicle thefts accounted for 9..8% of the property crimes 
and 9.0% of the total crime index. Motor vehicle theft rate per 
100,000 people was 452.2.

Automobile had the highest percentage of motor vehicle thefts 
with 53%, followed by trucks and buses with 22%, and other vehicles 
making up 25%.

Sixteen year-olds had 16% of the arrests made for motor 
vehicle thefts followed by 17 year-olds having 13%.

The most motor vehicle thefts occurred in March, 231, and 
November had the least, 136.
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1 9 8 7  STATEWIDE TOTALS 

OFFENSES KNOWN TO POLICE

C L A S S IF IC A T IO N  OF OFFENSES OFFENSES 
REPORTED 
OR KNOWN

UNFOUNOED 
FALSE OR 
8ASELESS

NUMBER OF 
ACTUAL 

OFFENSES

TOTAL OFFENSES 
CLEARED BY 
ARREST OR EXCEPT

NUMBER OF 
CLEARANCES 

PERSONS 
UNDER 18

1. C r im in a l  H o m ic id e TOTAL 56 1 55 3 9
A . M u rd e r  & N onneg M ansi 51 5) 36
B . M a n s i By N e g lig e n c e 5 1 4 3

2 . F o r c i b l e  Rape TOTAL 377 44 333 152 8
A . R ape By F o rc e 303 41 262 117 8
B . A t te m p ts  To Com m it F o r e .  Rape 7*» 3 71 35

3 . R o b b e ry TOTAL 38 0 4 3 7 6 94 6
A . F i r e a r m “ 120 1 119 28 T~
B . K n i f e  Or C u t t in g  In s t r u m e n t 48 48 20 1
C . O th e r  D a n g e ro u s  Weapon 29 1 28 10
D . S tr o n g -A r m  (H a n d s , F i s t ,  F e e t ) 183 2 181 36 3

4 . A s s a u l t TOTAL 5 ,9 4 5 9 0 5 ,8 5 5 3 ,7 6 1 2 2 8
A . F i r e a r m 415 8' 402 2 5 5 15
B . K n i f e  O r C u t t in g  In s t r u m e n t 29 8 2 296 19 8 14
C . O th e r  D a n g e ro u s  Weapon 36 0 3 357 2 1 0 14
D . H a n d s , F i s t ,  F e e t  -  a g g r a v a te d 521 12 5 0 9 3 3 0 23
E . O th e r  A s s a u lt s  -  s im p le 4 ,3 5 1 65 4 ,2 8 6 2 ,7 6 8 161

5 . B u r g la r y TOTAL 5 ,0 0 8 75 4 ,9 3 3 6 9 9 2 7 6
A . F o r c i b l e  E n t r y 3 ,1 0 8 38 3 ,1 5 0 46 7 171 '
B . U n la w fu l  E n tr y -N o  F o rc e 1 ,5 1 0 34 1 ,4 7 6 201 8 9
C . A t te m p te d  F o r c ib le  E n t r y 3 1 0 3 307 31 15

6 . L a r c e n y  -  T h e f t  (E x c e p t  M o to r  V e h ) TOTAL 1 7 ,6 3 7 2 3 9 1 7 ,3 9 8 4 ,0 9 7 1 ,3 9 7

7 . M o to r  V e h i c le  T h e f t TOTAL 2 ,6 7 9 2 4 6 2 ,4 3 3 4 6 5 128
A . A u to s 1 ,4 6 4 1"57 ~ 1,297 293 74
8 .  T r u c k s  And Buses 603 68 535 75 26
C . O th e r  V e h ic le s 612 11 601 97 28

8 . A rs o n TOTAL 233 3 2 3 0 35 7

GRAND TOTAL 3 2 ,3 1 5 702 3 1 ,6 1 3 9 ,3 4 2 2 ,0 5 0

O f f i c e r s  K i l l e d  o r  A s s a u lte d  
K i l l e d - F e l o n y  0 K i 1 1 e d -A c c id e n t  0 A s s a u lt e d  2 0 7



I

\
19 87 STATEW IDE TOTALS

PROPERTY STOLEN BY C LA S S IF IC A T IO N
I

C L A S S IF IC A T IO N  OF OFFENSES NUMBER OF VALUE OF *
ACTUAL OFFENSES PROPERTY STOLEN

1 . M u rd e r /N o n n e g  M ansi 51 $ 8 0 0  |

2 . F o r c i b l e  Rape (T O T A L ) 3 3 3 $
1

1 0 ,8 3 5

3 . R o b b e ry 1
A . H ig h w a y  ( S t r e e t ,  A l l e y s ,  E t c . ) 149 $ 7 6 ,8 0 1  |
8 .  C o m m e rc ia l H ou se ( E x .  C ,D ,F ) 73 7 3 ,0 7 7  1
C . Cas o r  S e r v ic e  S t a t io n 16 3 ,3 0 0
D . C h a in  S to r e <*2 7 ,6 7 8
E . R e s id e n c e  (A n y w h e re  on P rem ) 54 2 4 ,2 8 9  U
F . Bank 3 3 3 ,2 2 2  1
C . M is c e l la n e o u s 39 3 ,1 0 2

TOTAL ROBBERY 3 7 6 $ 2 2 1 ,4 6 9  |

4 . A s s a u lt  *  N o t A p p l ic a b le $ 1

5 . B u r g la r y  -  B r e a k in g  o r  E n t e r in g ■
A . R e s id e n c e  ( D w e l l in g )

1 . N ig h t  (6  p .m . -  6 a .m . ) 7 1 9 $ 6 0 4 ,3 4 6  Q
2 .  D ay ( 6  a .m . -  6 p . m . ) 7 5 4 1 ,3 4 9 ,0 1 0
3 .  Unknown 1 ,4 0 0 2 ,2 7 6 ,3 2 3

B . N o n -R e s id e n s e  ( s t o r e ,  o f f ,  e t c . ) ■
1 .  N ig h t  ( 6  p .m . -  6 a .m . ) 7 3 9 5 9 1 ,5 7 7  I
2 .  Day ( 6  a .m . -  6 p .m . ) 2 7 2 3 1 9 ,2 2 9  "
3 .  Unknown 1 ,0 4 9 1 ,2 2 7 ,4 1 8

TOTAL BURGLARY 4 ,9 3 3 $ 6 ,3 6 7 ,9 0 3  |

6 . L a rc e n y  -  T h e f t  (E x c e p t  M o to r  V e h )
■

A . $ 2 0 0  an d  o v e r 5 ,9 6 8 $ 7 , 9 3 2 , 8 0 3
B. $ 5 0  t o  $ 2 0 0 3 ,9 6 0 4 3 3 ,3 5 6  ■
C . U n d e r $5 0 7 ,4 7 0 8 4 ,9 4 0  ■

TOTAL LARCENY 1 7 ,3 9 8 $ 8 , 4 5 1 , 0 9 9

7 . M o to r  V e h i c le  T h e f t 2 ,4 3 3 $ 9 , 5 9 0 , 8 9 9  j p

CRAND TOTAL ALL $ 2 4 ,6 4 3 ,0 0 5

6 X . N a tu r e  o f  L a r c e n ie s  u n d e r 6 m
A . P o c k e t  -  p ic k in g 7 0 $ 4 5 ,4 7 7  f a
B . P u rs e  -  s n a tc h in g 4 8 6 ,8 3 1  ■
C . S h o p l i f t i n g 4 , 2 2 0 2 1 2 ,4 8 6
D . From  M o to r  V e h ic le s 2 ,9 2 5 1 , 2 7 9 , 3 7 6  _
E . M o to r  V e h i c le  P a r t s  and A c c . 1 ,2 7 1 5 6 3 ,2 0 6  ■
F . B ic y c le s 1 ,3 5 1 2 6 8 , 64G  K
C . From  B u i ld in g s  (e x c e p t  C 4 H ) 2 ,9 9 8 1 , 5 5 2 ,6 6 9
H . From  a n y  C o in -O p  M a c h in e s 9 5 1 1 ,8 2 5
I .  A l l  O th e r 4 ,4 2 0 4 , 5 1 0 , 5 8 3  £

TOTAL LARCENIES 1 7 ,3 9 8 $ 8 , 4 5 1 , 0 9 9  ®

7 X . M o to r  V e h ic le s  R e c o v e re d
A . N um ber S to le n  L o c a l l y  4  R e c o v e re d  L o c a l l y  1 ,6 6 2  j H j
B . Num ber S to le n  L o c a l ly  4  R e c o v e re d  O t h e r  J u r i s d i c t i o n s  1 4 6  H L
C . T o t a l  L o c a l l y  S t o le n  M o to r  V e h ic le s  R e c o v e re d  1 ,8 0 8
0 .  N um ber S to le n  O u t o f  T o w n, R e c o v e re d  L o c a l l y  6

s
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damaged and is  not required to know tlint 4-14 i F ile No. A-205), 695 P.2d 248  (19851. 
the dam age exceed s $500 in value in order Q uoted  in Shewey v. S tate . Ct. App.
to be liable under th is section. Ortberg v. Up. No. 723 (Kile No. A -192-1». 739 P.2d 
State. Ct. App. Op. No. 792 (F ile No. 198 11987 1.
A-18G3), 751 P.2d 1358 (19881. C ited  in Crouse v. Slate, Ct. App. Op.

C on v iction  n n d  se n te n c e  u p h e ld . — No. 704 (F ile No. A -1800). P.2d 
See Andrejko v. State. Ct. App. Op. No. 11987).

Sec. 11.46.484. Criminal mischief in the third degree. (a) A per­
son commits the crime of criminal mischief in the third degree if, 
having no right, to do so or any reasonable ground to believe the 
person has such a right

(1) with intent to damage property of another, the person damages 
property of another in an amount of $50 or more but less than $500;

(2) the person drives, tows away, or takes the propelled vehicle of 
another;

(3) having custody of a propelled vehicle under a written agreement 
with the owner of the vehicle that includes an agreement to return the 
vehicle to the owner at a specified time, the person knowingly retains 
or withholds possession of the vehicle without the consent of the 
owner for so long a period beyond the time specified as to render the 
retention or possession of the vehicle an unreasonable deviation from 
the agreement;

(4) the person tampers with a fire protection device in a building 
that is a public place;

(5) the person knowingly accesses a computer, computer system, 
computer progr~'<.. computer network, or part of a computer system or 
network;

(6) the person uses a device to descramble an electronic signal that 
has been scrambled to prevent unauthorized receipt or viewing of the 
signal unless the device is used only to descramble signals received 
directly from a satellite or unless the person owned the device before 
September 18, 1984; or

(7) the person knowingly removes, relocates, defaces, alters, ob­
scures, shoots at, destroys, or otherwise tampers with an official traffic 
control device or damages the work upon a highway under construc­
tion.

(b) Except as provided in (c) of this section, criminal mischief in the 
third degree is a class A misdemeanor.

(c> A person convicted under (a)(2) of this section is guilty of a class 
C felony if, within the preceding seven years, the person was convicted 
under

(1) the provisions of (a)(2) of this section;
(2) former AS 28.35.010;

§ 11.46.484 A l a s k a  S t a t u t e s  S u p p le m e n t  § 11.46.484



§ 11.46.487 C r i m i n a l  L a w § 11.46.490

(3) the provisions of AS 11.46.482(a)(4);
(4) an offense involving the theft of a propelled vehicle under AS 

11.46.120 — 11.46.140; or
(5) a law or ordinance of this or another jurisdiction with elements 

substantially similar to those of the offenses described in (1) — (4) of 
this subsection. (§ 4 ch 166 SLA 1978; am § 1 ch 18 SLA 1979; am 
§§ 7, 8 ch 143 SLA 1982; am § 2 ch 79 SLA 1984; am § 2 ch 114 SLA 
1984; am § 1 ch 15 SLA 1985; am § 2 ch 52 SLA 1988)

R e v iso r ’s  n o te s . — Paragraph (6) of 
subsection (a) o f this section w as enacted 
as paragraph (a)(5l. Renumbered in 1934. 
Also, m inor word changes were made in 
subsection (a) in 1984.

E ffe c t o f  a m en d m en ts . — The first 
1984 am endm ent, in subsection (a), added 
paragraph (5) and made related technical 
changes in paragraphs (31 and (4).

The second 1984 amendment, in subsec­

tion (a), deleted "or" at the .end o f para­
graph l3) and added paragraph (6).

The 1985 am endm ent rewrote subsec­
tion (cl.

The 1988 am endm ent, in subsection (a), 
substituted "or part o f a computer system  
or network" for "or any part o f a computer 
system  or network; or" in paragraph (5), 
added "or” at the end of paragraph (6), 
and added paragraph (7).

N O T E S TO D E C ISIO N S

L e sse r  in c lu d e d  o ffen se  o f  rob b ery . 
— Under the cognate approach, joyriding 
was a lesser included offense of robbery, 
since an elem ent of robbery is the unau­
thorized taking or attem pted taking of 
propertv and joyriding is the unautho­
rized taking o f a vehicle. M inano v. State, 
Ct. App. Op. No. 420 (F ile  Nos. 7812, 
7868), 690 P.2d 28 (1984), rev’d on other 
grounds, Sup. Ct. Op. No. 3006 (F ile No. 
S-736), 710 P.2d 1013 (1985).

J o y r id e r  ch a ra cter ized  a s w o r st  o f­
fen d er . —  The district court judge was 
not clearly m istaken in  characterizing a 
defendant as a worst offender, and in im ­
posing the m axim um  sentence of one year  
for third-degree crim inal m ischief (joyrid­
ing). D espite the lim ited period of tim e in 
which defendant committed the offenses,

the defendant’s record, coupled w ith  the 
especially serious nature o f the particular 
joyriding offense, i.e., that it  was com mit­
ted in order to perpetrate a felony, justi­
fied the sentence imposed. P lant v. State, 
Ct. App. Op. No. 640 (F ile No. 7734/A-37), 
724 P.2d 536 (1986).

Q uoted  in Shew ey v. State, Ct. App. 
Op. No. 723 (F ile No. A-1924), 739 P.2d 
196 (1987).

S ta ted  in Shoem aker v. State, Ct. App. 
Op. No. 605 (F ile No. A-1011), 716 P.2d 
391 (1986).

C ited  in P lant v. State, Ct. App. Op. 
No. 640 (File No. 7734/A-37), 724 P.2d 
536 (1986); Ortberg v. State, Ct. App. Op. 
No. 792 (File No. A-1863), 751 P.2d 1368 
(1988); Jerrel v. State, Ct. App. Op. No. 
815 (File No. A -1627). P.2d (1988).

Sec. 11.46.487. Forfeiture of property upon conviction. Fire­
arms and other personal property, except a motor vehicle, used in aid 
of a violation of AS 11.46.460, 11.46.462, or 11.46.484(a)(7) may be 
forfeited to the state upon conviction of the offender for the crime. (§ 3 
ch 52 SLA 1988)

Sec. 11.46.490. Definitions. In AS 11.46.400 — 11.16.490, unless 
the context requires otherwise,

(1) "highway” has the meaning given in AS 19.45.001;
(2) "motor vehicle” has the meaning given in AS 28.40.100;

i V
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ALASKA PEACE OFFICERS ASSOCIATION
State A P O A  Oftice • P.O. Box 240106 • Anchorage, A X  96524-0106 ♦ (907)370.5481 

J a nua ry 31, 1989

Senator Lloyd Jonas 
Alaska State Legislature 
P o u o h  V 
Juneau, Alaska

Dear Senator Jones,

The Alaska Pesos Officer* Association and the Alaska 
Association of Chiefs of Polios are very much in favor 
of Senate Bill 26, a m e n d i n g  the penalty for joyriding*

When the bill was introduced, and passed, a oouple of 
years ago making a eeoond oonviotion of joyriding a 
felony we had e x p r essed a very real oonoern. T h a t  
o o noe rn was that so many times a first time offender is 
given a suspended imposi t i o n  of aentenoet no re oord is 
made on the f irst offense| and the offender could 
re a l istica lly beccm? a r e p e a t  offender with no 
dsterrenoe from this act.

This bill would alleviate  that from ever ooourring.
The Anohorage Polios D e p a r t m e n t  reoeives 1,300 oases 
per year which fit under the statute of Criminal 
M i s c h i e f  in the Third Degree. A p p roxim ately 83# of 
these are repeat offenders.

There are many cases in whioh an offender steals one 
oarj leaves it in. the spot of the seoond oar they 
steal) and on and on. We frequently handle oases where 
cars worth $20,000 or more are stolen. Sinoe it is a 
misdemeanor the o ffender is merely given a suspended 
imposition of sentence. Thefts in theHe a m ounts is a 
Class C felony and have been recognized fo their 
seriousness. This a m e n d m e n t  will oertainly send a 
olear message that we are envious about the theft of 
our oitizens' vehio l e s  and create a stronger d e t e r r e n t  
for the true first time offender.

j Sinoerely,

'OLA

S h irl ey A. Warner 
President, APOA

/§ /£ & « ' J .

Duane S. Udland 
Vioe-President, AACP
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February l f 1989

The Honorable  S e n ator JoneB 
P.O. B o x  V
Juneau, A laska 99811 

Dear Senator Jones:

A V I S / A L A S K A  RENT A  C A R  w o u l d  like to take thi» o p p o r t u n i t y  to 
e x press our s u pport of Senate Bill 26 (increasing the p e n a l t y  
for "joyriding" in the State of A l a s k a ) ,

We are sure our experience with stolen vehicles are similar to 
many - not only to other businesses but also to the general 
public. Frustration and a sense of helplessness is fult each 
time one of our vehicles is involved in a "joyriding" incident. 
Frustration because the vehicle is usually returned to our 
inventory damaged from abuse; a sense of helplessness because 
it is extremely hard to obtain restitution; and knowing that 
the people involved will walk away with barely a slap on the 
wrist even though in many instances the perpetrators had no 
intention of ever returning the vehicle.

For many people an automobile is their largest investment. The 
average cost of a new automobile has reached $15,000,00. This 
is a lot of money. People are sitting in jail for stealing far 
lasB,

The time has come to act on this. We believe by increasing the 
penalty for the unauthorized taking of a vehicle there would be 
a clear message to would-be thieves that the State of Alaska is 
getting tough on crime.

Cordially,

AVIS/ALASKA

:cm
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ICAL
used car rental

2 / 1 / 8 9

S e n a t o r  L l o y d  J o n e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  Bo x V
J u n e a u ,  A l a s k a  9 9 8 1 1

R a t  J o y r i d i n g  L e g i s l a t i o n  

D e a r  S e n a t o r  J o n e s :

As o w n e r  a n d  M a n a g e r  o f  a  C a r  R e n t a l  A g e n c y  i n  A n c h o r a g e ,  A l a s k a ,  
do  s u p p o r t  y o u r  e f f o r t s  t o  s t r e n g t h e n  t h e  J o y r i d i n g  L e g i s l a t i o n .

On m any  o c c a s i o n s  we  h a v e  r e p o r t e d  t h i s  l n s t a n c *  t o  t h e  l o c a l  
a u t h o r i t i e s :  b u t  c o m p l a i n t s  go  t o  n a u g h t ,  L o s t  y e a r ,  1 9 8 8 ,  o n  t h r e e  
d i f f e r e n t  o c c a s i o n s ,  a u t o m o b i l e s  w e r e  t a k e n  f r o m  o u r  l o t  on  a  " j o y r i d e "  
we r e p o r t e d  a n  s t o l e n  b u t  w e r e  n o t  a b l e  t o  p r o s e c u t e ,  o n l y  i f  we w a n t e d  
t o  f i l e  a  c i v i l  s u i t  a t  o u r  e n x e n s e .

P l e a s e  h e l p  u s  a l l  i n  t h e  R e n t a l  B u s i n e s s .

R e g a r d s ,

Gary W. Craig 
Owner
Practical Uaed Car Rental

1 2 0 9 G«mbell •  Anchorage, Alaska 9 9 6 0 1  •  (0 0 7 ) 2 7 6 * 1 2 3 0



BILL NO: SB 26 DATE: January 30, 1989

: "An Act amending the penalty TACT: Gayle A. Horetsk!

for the crime of criminal Deputy Commissioner

mischief 1n the third degree 465-4322

involving the unauthorized 

taking of a propelled vehicle."

p H

O H 
W 

H H 
Z  <
W  CO

a  This bill would require a mandatory m i n imum sentence of three days In jail

h o  and a $250 fine for a first offense "joy-r1d1ng" conviction. (Second and

w  subsequent offenses are felonies.) This is the same mandatory minimum

<  j  sentence imposed upon first offense drunk drivers,

w z  The Department of Public Safety takes no position on this bill.

Q  Dh

I. . . I.  i

jm
i|ii|i|[[[

i P i
m

S m

c
nmm Arthur Engl 1*sh

tstt m  Commissioner



ALASKA STATE LEGISLATURE
While in Ketchikan 

352 Front Street 
Ketchikan, AK 99901 

907-225-9675

Senator Lloyd Jones

While in Juneau 
P.O. Box V 

Juneau, AK 99811 
907-465-3743

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Senator Jan Faiks, Chairman 
Senate Judiciary Committee

Senator Lloyd Jones

February 2, 1989

Senate Bill 26, relating to the crime of joyriding

Senate Bill 26 strengthens the penalty associated with the 
first time offense of motor vehicle theft. This bill was 
developed in response to requests from around the State. Under 
current law a thief going into a home and stealing a microwave 
oven worth $600 will be charged with a felony, and yet the same 
person can take a $15,000 vehicle and be let off with a 
misdemeanor, often with no penalty whatsoever.

SB 26 imposes a mandatory minimum sentence for the misdemeanor 
offense of joyriding. While the crime remains a misdemeanor, 
the mandatory jail time and fine will provide a greater 
deterrent effect. The bill also calls for restitution to be 
paid to the victim. This penalty provision was worked out 
during extensive hearings on a duplicate bill in the Senate 
Transportation Committee last year.

Thank you for hearing SB 26. I believe it is a law which will 
have a very practical, positive impact on crime in our State.
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The Honorable Jan Faiks, Chair 
Senate Judiciary Committee 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

RE: Senate Bill 26

Dear Senator Faiks:

The American Insurance Association (AIA) represents more 
than 190 companies writing property/casualty insurance in the 
United States, and has a continuing concern over the impact of 
automobile theft on the cost of providing insurance. The AIA 
supports legislation '-hich will reduce the cost of providing 
automobile theft cover, e.

According to the Insurance Information Institute (III), 
motor vehicle thefts in the United States increased about 5% from 
1986 to 1987. The III reports there were 2,553 motor vehicle 
thefts in Alaska in 1987, with an estimated dollar value of 
$10,245,189.

SB 26 increases the criminal sanctions for auto theft. 
The AIA supports this legislation in the belief that increased 
penalties may decrease the number of automobile thefts.

Sincerely,

Thomas J.
Alaska Council of the American 

Insurance Assocation

TJS:mmg/001
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. 25_______

T h i s  b i l l  a m e n d s  AS 11 .& 6. A8&  b y  a d d i n g  a  new s u b s e c t i o n  t h a t  
i m p o s e s  a  m a n d a t o r y  min im um  s e n t e n c e  f o r  j o y r i d i n g  o f  a  t e r m  o f  
i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  72 h o u r s ,  a  f i n e  o f  n o t  l e s s  t h a n  S 2 5 0 ,  
a n d  r e s t i t u t i o n .  T h e s e  s e n t e n c i n g  p r o v i s i o n s  w i l l  n o t  h a v e  a  f i s c a l  
i m p a c t  o n  t h e  D e p a r t m e n t  o f  .Law.  I t  s h o u l d  b e  n o t e d  t h a t  some 
a d d i t i o n a l  p r o s e c u t o r  t i m e  w i l l  b e  n e e d e d  b e c a u s e  d e f e n d a n t s  c a n  b e  
e x p e c t e d  t o  o f f e r  a  m o r e  v i g o r o u s  d e f e n s e  i n  t h e  f a c e  c f  a  m a n d a t o r y  
j a i l  t e r m .  P r o s e c u t o r  w o r k l o a d  i n  m o s t  o f  t h e  s t a t e ' s  d i s t r i c t  a t t o r n e y  
o f f i c e s  i s  c u r r e n t l y  a t  c r  n e a r  t h e  s a t u r a t i o n  p o i n t .  C o n s e q u e n t l y ,  
a d o p t i o n  o f  t h i s  b i l l  a n d  o t h e r  s i m i l a r  m e a s u r e s ,  t h a t  do n o t  
i n d i v i d u a l l y  h a v e  a  f i s c a l  i m p a c t ,  w i l l  c u m u l a t i v e l y  d i m i n i s h  t h e  
d e p a r t m e n t ' s  a b i l i t y  t o  h a n d l e  m o r e  s e r i o u s  o f f e n s e s .  L a s t l y ,  t h e  b i l l  
c o u l d  h a v e  a  s u b s t a n t i a l  i m p a c t  on  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s .
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REVIEW BOARD USE

□  Purged (D ate) _
□  L  leted (D a te ) .
□  C ou nt Fu ll
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u SW/S/J
□ SW/S
□ SW/J
□ A ll but DC

C o m m e n ts /ln tia ls :

VOTER OATH
1 declare that I am a citizen ol the United States, and have been a resident of Alaska lor at least 30 days. I 
h3ve not requested a ballot from any other state and am not voting in any other manner in this election. I 
have not claimed to be a resident of any other siate for any purpose during the last 30 days. If I had this 
oath attested to by witnesses other thar. an authorized official, it is because no official empowered to ad­
minister an oath was available. I sweer under penalty of perjury that the foiegoing is true.

1 -  M y  P e r m a n e n t  A la s k a n  R e s id e n c e  A d d r e s s  i s : _____________________________________________________________________________

__________________________________________________ jCtrvi___________________________ AK lilPi________________________

(DO f iOT use P.O. Box, PSC Box, Rural Route <■. You must use street address, plat#, legal description, or 
ether physical location description in Alaska. If the address you provide ie different than that appearing 
on your current voter record, your eligibility tc vote In this election will be based on the new information 
you have provided.)

2  Provde at least one of the following for identification purposes:

V o te f#______________________________________Birthdate_______________________________________

Social Security # _____________________________________________________________________________

3  X ______________________________________________________________________________________________________________________________
(V O TE R  S IG N A T U R E — F A IL - IR E  TO S G N  W IL L  R ESU LT  IN  TO U R  B A L LO T  N O T  B E IN G  C O U N T E D  !

WITNESSING AFFIDAVIT
OPTION 1: Tnis certificate may he executed before an official qualified to administer oaths. The following 
persons are qualified: Notary Public; U.S. Postmaster or authorized postal clerk; Commissioned Officer 
of the Armed Services; Judge; Justice; Magistrate; Clerk of the Court; employees of the Alaska Division of 
Elections or designated absentee voting official.

Subscribed and sworn to before me th is_____________ day o f  , 19_________ ,

T im e______________ , at (City/State or Country)__________________________________________________

Attesting W itness_____________________________________________________________________________

Title (IF ALASA» vSTURT.ATFTHSEAU___________________________________________________________________________________________________________________________________________

OPTION 2: If no authorized official is reasonably available, you may have the certificate witnessed by two 
persons over the age of 18.
Witness Affidavit: By signing below, I attest that to the best of my knowledge the voter voting this ballot 
is the person he or she purports to be, ano that the voter oath was subscribed and sworn to before me

Signature_____________________________________ Signature_____________________________________

Dato__________________at (City/State or Country)________________________________________________
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