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in sperm motility, and a rjgarette-dose-dependent increased abnormal sperm 

morphology among smokers."''

"Several epidemiological studies ha1- suggested that smoking decreases

fertility in w o m e n  a 46 percent excess of infertility was found in women

w h o  s m o k e d  E x p e r i m e n t a l  s t u d i e s  h a v e  d e m o n s t r a t e d  alterations in

luteinizing hormone release and a decreased ovulatory response in rats 

exposed to tobacco smoke."'8

Effects on the Developing Fetus and Offspring

Note. It has been found that "...tobacco and marijuana smoking, and 

alcohol and o t h e r  d r u g  abuse f r e q u e n t l y  o c c u r  in the same women. 
Therefore, some of the adverse effects on fetal development attributed to 

maternal drinking or smoking may be due to an interaction with marijuana 

and other psychoactive substances. When a number of i,nese substances are 

consumed together, their toxic effects on the fetus may be additive."/y

Support. Several reports state that "...the risks of pregnancy loss and 

other adverse effects on the fetus are increased by marijuana use... 

significant changes consistent with retardation of fetal growth and d e v e l­

opment have been observed."80 "Low maternal weight gain during preg­

nancy, maternal illnesses during pregnancy, and cigarette and marijuana 

smoking during pregnancy were consistently related to adverse fetal d e v e l­
opment. Women who used marijuana during pregnancy delivered infants with 

significantly smaller birth weight, body length and head circumference, as 

well as infants who were five times iriore likely to have features compatible 
with the fetal alcohol syndrome."81 Maternal marijuana use has been

7 7 T he H e a l t h  Consequences of Smoking for W o m e n , a report of the 

Surgeon General, U.S. Department of Health and Social Services, Rockville, 

Md.., Public Health Service, 1980, pp. 236-237.

78 Ibid, pp. 235-236.

7 y R. H i n g s t o n  et a l ., "Effects on Fetal Development of Maternal 

Marijuana use during Pregnancy," 1984, cited in Drug Abuse and Drug Abuse 

Rese a r c h . 1987, p. 80.

8 0 Smith, Marijuana and Reproduction, p. 8.

81Ibid., pp. 16-17.
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found to be the strongest independent predictor «.'f fetal alcohal syndrome 

(FAS). "It was a better predictor of the FAS than a'cohol use."82

At the University of California-Oavis, Dr. Ethel Sassenrath, on exposing 

pregnant rhesus monkeys (who have a reproductive system similar to humans), 

to THC in doses equal to one or two marijuana cigarettes a day for humans, 

found significantly lower weight gains during pregnancy and 40 percent of 

the conceptions ending in miscarriages, fetal deaths, stillbirths, or 

infant deaths shortly after birth. 83

D i s p u t e *  A r e p o r t  w h i c h  d o e s  not support this finding slates that 

" . . . C a n n a b i s  is t e r a t o g e n i c  at h i g h  d o s e s  in a n i m a l s . 84 G r o s s  

malformations in human infants due to prenatal exposure to cannabis are not 

y e t  c o m p l e t e l y  p r o v e n . " 88 "In a n o t h e r  investigation no particular 

effects of maternal marijuana use upon the newborn were found except for a 

decrease in length. and an increase in male infants delivered in the 
m a r i j u a n a  g r o u p . 88 " T h e r e  are al s o  r e p o r t s  of low birth weight, 

prematurity, and even a condition resembling the fetal alcohol syndrome in 

some children of women who smoke marijuana heavily durinc, pregnancy. The 

significance of these reports i« unclear because controls are lacking and 
other circumstances maxe it hard to attribute causes."8 '

Alcohol. "On the basis of numerous clinical and epidemiological studies, 

it appears that in utero alcohol exposure can result in a wide range of 

effects, with the full-blown FAS at one extreme and the only barely 

perceptible FAE [fetal alcohol effects] as the other end of the continuum 

is approached. Such variability may be due to differences in in utero 

b l o o d  alcohol exposure, daily exposure versus binge drinking, genetic

82 R. Hingston, et al., 1982 and 1985, cited in Drug Abuse and Drug 
Abuse Research. 1987, p. 80.

8 3 Russell, Marijuana T o d a y , p. 61.

84Teratogenic is producing malformed babies.

8 5 E.L. Abel, "Effects of prenatal exposure to cannabinoids," 1985, 

cited in Drug Abuse and Drug Abuse R e s e a r c h . 1987, p. 80.

8 6 K. Tennes et a l , "Marijuana: Prenatal and Postnatal Exposure in

the Human," 1985, cited in Drug Abuse and Drug Abuse Rese a r c h . 1987, p. 81.

8 ^"Marijuana," The Harvard Medical S c h o o l , p. 4.
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sensitivity, gestational time of exposure, interactions with other drugs, 

nutritional status, and so on."88

Tobacco. "Smoking is a major risk factor for low birth weight and,

consequently, fetal morbidity and mortality. Tobacco smoke may influence 

the fetus either through alterations in maternal physiology that limit the 

nutrient flow to the fetus or by the transplacental passage of smoke 

c o m p o n e n t s  that have direct effect on the fetus."8y "Studies have

identified specific areas in which the effects of maternal smoking during

pregnancy may occur. These include fetal growth, most often determined by 

comparing birth weights of smokers' babies with those of otherwise similar 

n o n s m o k e r s '  babies; spontaneous abortions, fetal deaths, and neonatal 

deaths; pregnancy complications, including those that predispose to preterm 

delivery; possible effects on lactation; and long term effects on surviving 

children. 0

11) Other physical reactions to marijuana include irreversible changes 

in t h e  brain, s i n u s i t i s ,  p h a r y n g i t i s ,  b r o n c h i t i s ,  emphysema, 

increased heart rate, and decreased blood circulation.

Irreversible Changes in the Brain

Support. One report which supports this finding stated that "...exposure 

t o . . . T H C . . .at d o s e s  c o m m e n s u r a t e  with those used by human marijuana 

smokers, produces permanent changes in Jirain function a.id structure of 
monkeys, a subhuman primate close to man."91

D i s p u t e .  T h e  I n s t i t u t e  of Medicine, in their summary on marijuana's 

effect on the brain stated that "There is no persuasive evidence that 
marijuana causes morphological changes in the b r a i n . ..studies on users of 

marijuana reveal no gross changes in brain structure. Electron mirro- 
g r a p h i c  s t u d i e s  of m o n k e y  b rairs indicating morphologic changes are

8 8 Ernest L. Abel, Carrie L. Randall and Edward P. Riley, "Alcohol 
Consumption and Prenatal Development," in Medical and Social Aspects of 
Alcohol A b u s e , p. 223.

89The Health Consequences of Using Smokeless Tobacco. A Report of the 

Advisory Committee to the Surgeon General, U.S. Department of Health and 
Human Services, Bethesda, Md., National Institute of Health Publication No.
86-2874, 1986, p. 178.

98The Health Consequences of Smoking for W o m e n , p. 191.

91Heath, Marijuana and the B r a i n , p. 10.
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methodologically flawed and cannot be used as evidence for an effect of 

marijuana on brain cell morphology. Clear effects on brain electrical 

a c t i v i t y  in human beings and in animals have been found after drug

exposure. These effects have not been demonstrated to persist in human 
beings after the drug has been d i s c o n t i n u e d . . .Current evidence has shown 

marijuana causes some chemical changes in [the] brain...At hjgh doses

marijuana also has been shown to affect nucleoprotein synthesis. ^

O t h e r  C o n s i d e r a t i o n s .  "There are too f e w  r e l i a b l e  data presently 

a v a i l a b l e  to p e r m i t  a valid conclusion concerning marihuana use and 

cerebral atrophy, but the seriousness of such an effect, if it exists, 

should make it an important priority for further neurological study."93 

The 1987 NIDA report to Congress also notes the need for further research 

on m a r i j u a n a ' s  e f f e c t s  on the b r a i n . 94 Dr. H e a t h  e x p l a i n s  two 

difficulties in studying the effects of marijuana on the human brain "...1) 

In order to see what effect, if any, pot is having on brain cells--you have 

to kill t he s u b j e c t ,  cut up the br.ain, and look at cells under a

high-powered electron microscope " and 2) even when humans die and

leave their bodies to science, there is a lack of controls--no way to prove 

if damage is found that it came from marijuana rather than alcohol or other 
drugs.95

Alcohol. "Long term consumption of alcoholic beverages can lead to a 

number of pathologic conditions of the brain. Among them are a number of

neu r o l o g i c  d i s e a s e s , ....Some of these diseases result from nutritional
d e f i c i e n c i e s ,  while others result from a direct neurotoxic effect of 

ethanol. Studies in both humans and experimental animals have demonstrated 

the presence of cerebral atrophy after long-term ethanol consumption and 

the loss of cells in certain parts of the brain, especially the hippocampus 

and cerebellum. Other investigations suggest that the loss of certain 
r e c e p t o r s  specific for a given neurotransmitter or other b i o l o g i c a l l y  

active substance might contribute to ^ o m e  of the medical complications 
associated with chronic ethanol usage."9®

92Mari.iuana and H e a l t h , p. 89.

93R u s s e l l , Mari.iauna T o d a y , p. 53.

94Pruq Abuse and Drug Abuse Research. 1987, pp. 84-85.

95Mann, Pot S a f a r i . p. 23-24.

9 6 W a l t e r  A. Hunt, "Ethanol and t he Central Nervous System," in
Medical and Social Aspects of Alcohol A b u s e , p. 155
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Tobacco. I did not find any material relating to nicotine or tobacco 

caused pathologies of the brain.

Pulmonary Effects

S u p p o r t .  " S h o r t - t e r m  u se of m a r i j u a n a  c a u s e s  b r o n c hodilation, an 

a l t e r a t i o n  in v e n t i l a t o r y  control, and a s u b s t a n t i a l  i n c r e a s e  in 
end-expired carbon monoxide. Long-term use produces tachyphylaxis and 

airflow obstruction, and potentiates [increases the effect of] tobacco in 

causing airway hyperreactivity. Marijuana smoking appears to have its 

major impact on the 1 arge • airways, in contrast to tobacco smoking, which 

p r i m a r i l y  a f f e c t s  t he p e r i p h e r a l  a i r w a y s  and a l v e o l a t e d  r e g i o n s .  

Bronchoscopic studies of the mucosa of marijuana smokers have revealed 

a b n o r m a l i t i e s  such as los s  of cilia, basal cell and g o b l e t  cell 

hyperplasia, squamous metaplasia, and inflammation. '

I found no information to dispute these findings.

Tobacco. Dr. C. Everett Coop, the Surgeon General, estimated "that 80 

and 90 p e r c e n t  of c h r o n i c  lung disease in the country is directly 

attributed to cigarette smoking,..."9®

Alcohol. "Chronic obstructive pulmonary disease is common among males 

who abuse ethanol and especially among those who smoke. Until recently 

chronic alcohol abuse has been a disease limited to males, most of whom 

also smoke; thus the finding of an association between chronic obstructive 

lung disease and alcohol abuse would not be particularly surprising. Other 

pulmonary problems are also common in alcoholics....With advanced liver 

d i s e a s e ,  cyan o s i s ,  h y p e r - v e n t i 1 a t i o n , and h y p o x i a  due to pulmonary 

arteriovenous fistula are a common occurrence."99

97Donald P. Tashkin, Henry Gong, Jr. and Suzanne E. G. f-'igiel, "How 
the Lungs are Affected by Marijuana Smoking," The Journal of Repiratory 

D i s e a s e s . Vol. 8, No. 11, November 1987, p. 87.

9®"The Chronology of U.S. Warning Against Cigarettes," World H e alth. 

October 1984.

99Van Thiel, "Effects of Ethanol Upon Organ Systems," in Medical and

Social Aspects of Alcohol A b u s e , pp. 110-111.
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Cardiovascular Effects

Support. "Marijuana appears to intensify the effects of the sympathetic 

nervous system on the heart, an undesirable consequence in patients with 

coronary artery disease and in those susceptible to arrhythmias. Many of 

the undesirable effects of marijuana on the cardiovascular system seem to 

become less severe following chronic e x p o s u r e . " 100

Other Considerations. The Institute of Medicine summarized their findings 

on marijuana's effects on the cardiovascular system with the following: 

"The smoking of marijuana causes changes in the heart and circulation tnat 

are characteristic of stress. But there is no evidence to indicate that it 
e x e r t s  a p e r m a n e n t l y  deleterious effect on the normal cardiovascular 

s y s t e m . ..Evidence abounds that marijuana increased the work of the heart, 
usually by increasing heart rate, and in some persons by increasing blood 

pressure. This increase in workload poses a threat to patients with 

hypertension, cerebrovascular disease, and coronary atherosclerosis."

Alcohol. "The cardiovascular effects of alcohol are minimal but, under

certain circumstances, may hasten d e a t h ......... Even lethal quantities of
alcohol do not significantly impair myocardial function; the heart usually 

c o n t i n u e s A1to contract for some time after respiratory movements have 
stopped. 0x

Tobacco. A Su'geon General's report states "It has long been known that 

nicotine elevates blood pressure and heart rate and may increase the onset

of angina pectoris a t t acks The effects of carbon monoxide in reducing

the oxygen-carrying capacity of the blood are well known."102

12) Other psychological reactions to marijuana include loss of memory, 

anxiety, panic, paranoia, psychosis, psychological dependence, and 

impairment in thinking, reading comprehension, verbal and arithmetic 
problem solving, and perception of distance and time.

Note. See related information above, sections (a)(4) and (8).

100Mari.iuana and H e a l t h , p. 72.

101Frederick G. Hofman, A Handbook on Drug and Alcohol Abuse: The

Biomedical A s p e c t s , 2nd ed. rev., New York, Oxford University Press, 1983, 
pp. 103-104.

102The Health Consequences of S m o k i n g . 1981, o. 46.
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Support. Dr. Ronald C. Bloodworth, Clinical Director at the Psychiatric 

I n s t i t u t e  of Atlanta, reported that "...Many heavy users suffer from 

distorted emotional responses, disordered thinking, and loss of memory and 

motivation.!: Dr. Bloodworth also reported that there is enough evidence to

confirm that psychologic dependence is. common among marijuana users and 

that physical dependence can also occur.10,1

O t h e r  s t u d i e s  c o n c u r  w i t h  Dr. B l o o d w o r t h ' s  f i n d i n g s :  "...ca n n a b i s

intoxication...impairs judgments of distance and time, memory for recent 

events, ability to learn new information, and physical coordination,1,104 

and, "...several studies have shown that marijuana intoxication impairs 
driving, flying and other complex skilled activities. Many elements of 

effective psychomotor performance are worsened by the drug because of 

decrements in recent memory, tracking performance, glare r e c o v e r y ^  motor 

coordination, depth perception, time sense, and peripheral vision."r05

"Under the influence of moderate doses of the drug, most investigators 
report that subjects consistently overestimate the amount of time that has 

elapsed. Thus, under the influence of marijuana, a given event is reported 
t.o last longer than it actually does last."1110

"Marijuana's popularity notwithstanding, a surprisingly high proportion of 

users report reactions that they regard as unpleasant or undesirable. For 

example, 33 percent of regular users reported that while intoxicated they 

occasionally experienced such symptoms as acute panic, oaranoid reaction, 

hallucinations, and unpleasant distortions in body image."10' ^

Another study reported that "16 percent of regular users reported anxiety, 

fearfulness, confusion, dependency, or aggressive urges as a usual occur­

rence. Aciite paranoic reactions under controlled conditions has also been 
reported.1,105

"Cannabis psychosis refers to a chronic psychotic condition (out of contact 
with reality) reportedly seen in heavy marijuana users, but extending

103Jones, "On Marijuana Reconsidered," p. 4.

104Mari.iuana Research Findings: 1980." page 67.

105Ibid, p. 71.

106Mari.iuana and H e a l t h , p. 116.

107Ibid., p. 121.

108I bid., pp. 122-123.

•



beyond the period of acute intoxication. Some authors have described a 

schizophrenia-like picture with delusions and hallucinations.1,109

"Although infrequent..psychiatric problems can emerge. Acute anxiety and 

panic states from use of the drug are known, especially in persons who have 

never used marijuana before. Acute paranoid states will occur at times in 

experienced smokers who have previously used the drug without untoward 

reaction."110

Other Considerations. "The pure chronic marijuana user is hard to find.

  Heavy marijuana users are typically either in a state of transition

toward the use of other mind-altering substances, or are already multiple 
d r u g  a b u s e r s  w h o  happen to believe that marijuana is producing the 
d i f f i c u l t i e s  that require treatment. These concerns include panicky 
feelings, especially about changes in time sense, difficulties in sensing 

how o t h e r ,p e o p l e  are responding to the individual, or fears of losing 
c o n t r o l .1,111

Alcohol. "Ethanol has a most profound effect on the central nervous 

system. It acts as a depressant of neural function in a number of ways, an 

effect that is made obvious by ethanol's disruption of behavior. Apparent 

stimulatory effects--which include feelings of euphoria, talkativeness, and 
relief of tension--are observed after low doses of ethanol. Agressiveness 

can also be seen after ethanol consum p t i o n . ...With increasing doses of 

ethanol, there is a progressive reduction in motor coordination, including 

disturbances in gait, equilibrium* and reaction time. Learning, memory, 

and speech are impaired as w ell."11^ "More direct studies of the effect 
of ethanol on anxiety have not been conclusive; results seem to depend on 
the experimental design used."11,1

Tobacco. "Most drugs of abuse have, or have had, therapeutic uses.
Nicotine is no exception As an anxiety reducing drug, nicotine appears
to diminish responses to stress and to enhance mood. It also reduces
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109Ibid., p. 124.

110Cohen, "Effects of Long Term Marijuana Use," p. 158.

^ Druq Abuse and Drug Abuse Research, 1987, p. 86.

113Hunt, "Ethanol and The Central Nervous System," in Medical and
Social Aspects of Alcohol A b u s e , p. 155.

113Ibid., p. 136.

9
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a g g r e s s i v e  r e s p o n s e s  in e x p e r i m e n t a l  situations. Nicotine improves 

performances involving speed, reaction time, vigilance and concentration. 

Such effects are strongest in smokers deprived of cigarettes, but also 

occur when nicotine is administered to nonsmokers or when the nicotine dose 

of smokers is increased.. . .Since nicotine (as tobacco) is so widely legally 

available, is inexpensive, and its doses are so easily regulated, it is a 

v e r y  c o n v e n i e n t  me a n s  of self-medication. These combined properties 

probably add to the abuse liability of tobacco, thus making treating 

tobacco dependence especially difficult. 14

13) The use of even small amounts of marijuana by adults in the home 

subjects children present to a substantial health hazard.

Note. "Small a m o u n t s , "  " s u b s t a n t i a l "  and "health hazard" are all 

undefined terms which make this finding extremely ambiguous and therefore, 

difficult to respond to.

Passive Smoking. The 1983 Surgeon General's report "cited 'very solid' 

evidence that 'passive smoking' poses a health problem to non-smokers, and 

especially tc children. Those from smoking households have been shown to 

be more susceptible to respiratory diseases than those whose parents are 

non-smokers."115 This finding is based on cigarette smoking. I did not 

have access to any current information on passive marijuana smoking.

14) Marijuana and tetrahydrocannabinols have been found by the United 

States Congress to possess a high potential for abuse.

Support. Marijuana is currently classified as a Schedule I drug (no 

medical usefulness, high potential for abuse) under Title 21, U.S. Code 

Section 812 (c)(10). "The removal of THC from Schedule I to Schedule II 

(medical usefulness, high potential for abuse) is u n d erway."115

Alcohol. I did not locate a Congressional finding on alcohol's potential 

for abuse; however, the heading "alcoholics and alcoholism" in the U.S. 

Code index contains five pages of entries.

114Pruo Abuse and Drug Abuse Research, 3987, pp. 98-99.

1 1 5 A s q u o t e d  in "Th e  Chronology of U.S. Warning," World H e a l t h , 

October 1984.

115Pruq Abuse and Drug Abuse Research, 1987, p. 77.
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Tobacco. "Taken together, data collected on the various psychometric 

instruments confirm that nicotine is pyschoactive, is a euphoriant, and is 

appropriately categorized as a drug with potential to produce abuse or 

a d d i c t i v e  b e h a v i o r . 1,1 "When systematically compared to prototypic 

drugs of abuse, tobacco is similar on most usual, and all critical, points 

of comparison.

(b) The legislature further finds that:

1) Patterns of marijuana use in the state have changed over- the past 
decade.

Without defining the patterns of use and the type change, this statement is 

extremely ambiguous. I am unable to respond without presuming the author's 
meaning.

2) The daily use of marijuana in the state has increased to as high as 

four percent among the general population and as high as six percent 

among secondary school students.

Matt Felix, Coordinator, State Office of Alcoholism and Drug Abuse said 

that the only valid studies of drug use in Alaska of which he is aware were 

conducted by Dr. Bernard Segal, The Center for Alcohol and Addiction 
Studies, University of Alaska Anchorage. In 1982-83, surveys on the 

patterns of drug use in communities and schools were conducted. In 1987 
Dr. Segal again conducted school surveys--the comprehensive report on his 

findings should be completed by mid-April. None of Dr. Segal's surveys 
asked about the daily use of marijuana; therefore, I am unable to confirm 
the figures presented in this finding.

Dr. Segal's Adolescent Drug-Taking behavior Followup Study results for 

Juneau and Fairbanks have been r e l e a s e d . D a t a  on lifetime experiences 
with marijuana, alcohol and tobacco are presented below:

117Pruq Abuse and Drug Abuse Rese a r c h . 1983, p. 94.

1 1 O
i-toDruq Abuse and Drug Abuse R e s e a r c h , 1987, p. 94.

1 1 9 B e r n a r d  Segal, "Adolescent D r u g - T a k i n g ' Behavior Followup Study: 

Juneau" (October 1987) and "Fairbanks North Star Borough School District"
(Preliminary Report, January 1988), mimeographed, available from School 

District Superintendents.
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Lifetime Experiences (used one or more times) 

Grades 7-12 
Expressed as Percent of Students Surveyed

Marijuana

Alcohol

Tobacco
(smoking)

1987 1982/83 Change

Juneau 53.3 51.7 + 1.6

Fairbanks 47.8 40.1 + 7.7

Juneau 69.1 70.1 - 1.0

Fairbanks 73.7 65.8 + 7.9

Juneau 65* 40* +24.7

Fairbanks 71.1 48.5 +22.6

*approximately--presented in graph form only

Dr. Segal notes that "What is evident is that the prevalence of marijuana 

has buen high, and that both experimental and regular use has occurred. 

Experimental use (1-2 times) was highest during the past month, suggesting 

ongoing infrequent or experimental use. In contrast to this pattern, a 

large number of students have used marijuana extensively. Over 30% of 

those having used marijuana did so 40 or more times during their lifetime, 

over 20 percent did so during the past year, and slightly over 5 percent 

reported having used marijuana forty or more times during the past month.

Overall, many students have apparently tried and continue to use marijuana, ^

following a pattern that ranges from infrequent to what may be termed ^

'regular' use. 20

3) Marijuana use in the state within both the general population and 

among adolescents is significantly higher than in the nation as a 

whole.

Support. Dr. Segal said marijuana use in Alaska continues to exceed 
n a t i o n a l  s t a n d a r d s ;  h o w e v e r ,  he said that he believes the national 

estimates of marijuana use are low. He explained that Alaskans may be more 

willing than others to acknowledge use. 1

Other Considerations. Mr. Gettman of NORML notes that "anomalies in data 
on the supply and consumption of marijuana in the United States suggest

120Segal, "Adolescent Drug-Taking Behavior Followup Study: Juneau,"

October 1987, p. 8.

121Bernard Segal, personal communication, March 16, 1988.
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that far more people use marijuana than surveys have indicated in the 

past. It may be that in a non-criminal atmosphere such as Alaska's people 

are more open with surveyors concerning personal marijuana us e . " 122 He 

cites a National Narcotics Intelligence Consumers Committee Report which 

lists "marijuana consumption in the United States as being close to 10

million pounds per y e a r  [and] supply as being approximately 30 million
pounds a y ear."123 Mr. Gettman notes the discrepancy between demand and 

supply as proof of underreporting of use.

Alcohol. "In 1985, the equivalent of 4.35 gallons of absolute alcohol 

was sold per person over age 21 in Alaska. The U.S. average rate is 2.52 
gallons per person."124

Tobacco. In 1985, the incidence of tobacco smoking among adults was 33.8 

percent (40.3 percent males, 27.3 percent females) in Alaska. The U.S. 

average was 26.5 percent (29.5 percent males, 23.8 percent females). Of 

the 50 states, Alaska had the highest rate of tobacco smoking.1213

4) There is a direct relationship between the use of marijuana at home 

by adults and the percentage of secondary school students who 

experience disciplinary and academic problems in public schools; 

over the last three years in the Anchorage School District, of the 

230 students who have been suspended from school for possession or 
use of marijuanac 29 percent have indicated that marijuana is used 

by adults in their living environment.

Senator Fischer's office advised me that this information came from Theresa 

Johnson, formerly with the Anchorage REACH program and currently principal 

at McLaughlin Youth Center. Ms. Johnson said that these figures were self 

disclosed by parents as part of the in-take process at REACH. She said the

1 77
^ G e t t m a n ,  personal communication, March 28, 1988.

123National Narcotics Intelligence Consumers Committee, The Supply of 
Illicit Drugs to the United States from Foreign and Domestic Sources in 

1985 and 198 6 . 1987, as cited by Gettman, personal communication, March 25, 
1988.

124Annual Report to the Legislature 19 8 6 . Office of Alcoholism and 
Drug Abuse, Alaska Department of Health and Social Services, DHSS SOADA
87-1, p. 4.

1 2 5 L o u i s e  W i s e m a n ,  A m e r i c a n  Lung A s s o c i a t i o n ,  Washington, D.C., 
personal communication, March 28, 1988.
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f i g u r e s  c i t e d  in the a b o v e  f i n d i n g  w e r e  a g e n e r a l i z a t i o n  and are 

unsubstantiated. Ms. Johnso>. indicated that they were prepared in response 

tr an .mformal request--she was not aware they had been incorporated into 

Sf j2.

Other Considerations. This finding is based on unscientifically gathered 

data. No baseline .atistics exist on the use of marijuana by adults in 

the homes of the general student population. In addition, the collection 

of such data would be hampered by AS 14.03.110, which prohibits the 

administration of surveys or questionnaires, whether anonymous or not, 

which inquire into private family affairs unless written permission is

obtained from the student's parent or guardian.

5) The changing patterns of marijuana use and the relationship between 

m a r i j u a n a  use by a d u l t s  and a d o l e s c e n t s  h a v e  s i g n i f i c a n t l y  

compromised the state's legitimate efforts to prevent the spread of 

m arijuana use to adolescents and protect the health of adolescents.

Support. Dr. Segal said that a modelling effect among young adults and

youth is to some degree true. 2/ "Marijuana users tend to turn others on 

to its use, 25 percent within two years of first use, and 29 percent within 

five or more years after first marijuana u s e . " 12°

"Marijuana use is a problem that frequently follows a habitual pattern 

within the family. ...there tended to be a correlation between the amount 

of m a r i j u a n a  us e d  by hi g h  s c h o o l e r s  and the rate of tranquilizer,

stimulart, and barbiturate use by the p a r e n t s ,  marijuana use by peers is

a better predictor than drug use by parents. There appears to be an 

additive factor since all of those with the highest use were reported by 

subjects whose best friends and parents were drug users."12y

Other Considerations. I am unable to substantiate all aspects of this 

finding. "The changing patterns of marijuana use," "the relationship 

b e t w e e n  m a r i j u a n a  use by a d u l t s  and a d o l e s c e n t s , "  " s i g n i f i c a n t l y  

compromise," "legitimate efforts," and "protect the health of adolescents" 

are ambiguous.

126Theresa Johnson, personal communication, March 18, 1988. 

12^Segal, personal communication, March 16, 1988.
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(c) The legislature further finds there 1s a legitimate and compelling 

governmental interest, based on testimonial and scientific evidence, 

that the public health and welfare will suffer If personal use of 

marijuana even in small amounts is allowed.

The in f o r m a t i o n  which I have gathered in responding to the findings 
presented in CSSB 3 2 (HESS) is based on only a fraction of the material 

which has been published on marijuana, alcohol and tobacco. In response to 

finding (c), I am presenting a selection of comments relating to drug use 
and users.

A Social Problem. Dr. Segal said that an important aspect of drug use, 

p a r t i c u l a r l y  m a r i j u a n a ,  is t h a t  u s e  h a s  b e c o m e  r e a s o n a b l y  

n o r m a t i v e - - n o n u s e r s  are now the exception--and therefore, the problem 
should not be dealt with punitively. He added that among youth, trying 

marijuana one or two times may have become part of the "rites of passage." 
He is concerned that the stigma attached to penalties which may be imposed 
on a one or two time user would do greater harm than the experimental use 

of marijuana. He stated that marijuana use needs to be treated "as a
social problem whirlL interrelates with the justice system rather than as a 
criminal problem."13U

Dr. Segal's 1982-83 school survey asked students their reasons for not 

t rying drugs or for stopping drugs. He found that "Of the reasons 

1 isted,...fear of damage to one's mind is the most frequently given reason 

for not trying a drug. Other important reasons are fear that drugs may

hurt one's body, and fear that they may cau_. addiction. Just over a third 

responding also did not try drugs because they are illegal, and because it

was not important for them to t r y  Reasons for cessation of taking any
type of drugs parallel the pattern established for not trying drugs. Fear 

of damage to one's mind is primary, and friend's disapproval is the least 

cited reason for stopping. In all, it appears that focusing on students' 

c o n c e r n s  a b o u t  t h e  p o t e n t i a l  a d v e r s e  p s y c h o l o g i c a l  and physical

consequences of taking drugs may be the most influential way to direct
educational/preventional efforts."131

1 PR
H. L. Voss and R. R. Clayton, "'Turning on' other persons to 

drugs," 1984, cited in Drug Abuse and Drug Abuse Rese a r c h . 1987, p. 78.

1 PQ
^ N a t i o n a l  Institute on Drug Abuse. Marijuana and Youth: Clinical

Observations on Motivation and Learning. Washington, D.C., U.S. Government 

Printing Office, DHHS(ADM) 82-1186, 1982, p. 75.

1
1JUSegal, personal communication, March 16, 1988.
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M a r i j u a n a  Use. "By age 20, the major risk for initiation to use 

marijuana, tobacco, and alcohol is essentially completed. Marijuana use 

begins to decline by age 22.5. This pattern is similar for males and

females. Marijuana use is associated with greater use of other substances, 

with membership in networks of marijuana users, with less participation in 

conventional activities, with histories of psychiatric hospitalizations, 

with lower self perceived psychological well being, anr ■ l participation 

in deviant activities.1,132

G a t e w a y  D rugs. "An i n c r e d i b l e  8 1 %  of t o b a c c o  sr.okers have tried 

marijuana, compared with 17% of non-smokers. Further, tobacco smokers are 

14 times more likely to use cocaine, amphetamines, and heroin."'133

D r u g  S e e k i n g  B e h a v i o r .  "The m i s e r y  i n f l i c t e d  by some cf t h e s e  

[alcoi'ol-related neurological] diseases may induce people to seek relief by 
d r i n k i n g  alcohol and may, thereby, contribute to the perpetuation of 

a l c o h o l  c o n s u m p t i o n .  A c o n s e q u e n c e  b e c o m e s  a c a u s e ,  a n d  a

s e l f - p e r p e t u a t i n g  c i r c l e  is e s t a b l i s h e d ...........It has been s t a t e d

simplistically that to prevent these diseases people should stop drinking 

alcohol. In analogy, one might suggest that marital problems can be solved 

by abolishing marriage or traffic accidents be prevented by abolishing 

cars. Drug-seeking behavior is a powerful psychological force. It is not 

e l i m i n a t e d  by p r o h i b i t i o n  o r  t h e  d i s t a n t  t h r e a t  of a p h y s i c a l  
disease. 3 ^

* * *

I hope this information is useful to you. If you have any questions, 
please contact this agency.

^ B e r n a r d  Segal et a l , Patterns of Drug Use: School S u r v e y , Center

for Alcohol and Addiction Studies, University of Alaska Anchorage, 1983, p. 

138.

132D. B. K a n d e l , 1984, cited in Drug Abuse and Drug Abuse R e s e a r c h , 

1987, p. 78.

*33Mari.iuana: A Second Look at Health Hazards. The American Lung

Association, No. 4836, August 1985.

^ G e r h a r d  Freund, " N e u r o l o g i c  D i s e a s e s  A s s o c i a t e d  with Chronic 

Alcohol Abuse," in Mec'cal and Social Aspects of Alcohol A b u s e . 1983, p. 

182.
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ALASKA PTA
P.O. Box 142095
Anchors*. AK &-.O14-20 
9 0 7 - 2 7 5 - 9 3 4 5

E lr lta  Magoffin, Cbm 
H i & l t h / S a f s t y .  Coiaffii

?a!rban& ,-AM*70fc--

February 22; 1989

With a currant membership o£ 15,252, Alaska PTA Is. ths S. 
concerned with the haaltn, education c “ J ju^G nil a. tic*? 

j.. to be a wars o£ Alaska PTA's stand on th is Issue. hi cur
) oasssd a resolution reccfnmendlng to.? < csriflinailstiun of

1988 convention In Anchorage w e  reaffirmed tfca re criminalise tlcn cf marijuana as.a top ..£&
legislative priority, " ’

i
'■* '

4 ;̂  v v-:Ths state of Alaska currently sends a harmful and mixed messes* to the youth of cur state;|| 
by-havln5-;a law which allows the use and poasesaidn'of mariiiana in the home, W e  believe-^ 
thattha paesags.af 5 3  18 Is critical to send an anti-drug message to Alaska's youth.' yJ±

;tTS • Further; wo know’ that federal funds for drug abuse programs have bean placed in Jeopardy^?
• because of this liberal drug law. These funds are essential to Alaska's many drug and ■■.
"alcohol abuse programs.'- ; - ) ■}.- M r a

• • V . ' ’ -• rl

' " • . ^
We urgently request tha t you, as chairman of this committee, do. a ll possible to bring SB M m
to tho flocr.for debate and to ba voted on and pasacd In this session. . W

s re  ■ Sincerely

i group

wa unart

E lrlta J r Magoffin 
Health/Safety Commission, Chm

cc:\Sen. Mike Szymanskl 
Sen, Rick Halford 
Sen. Drue Pearce 
Sen. Pat Rodev
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I '.'RUG FREE YOUTH

Drug-Free 
Youth FOR IMMEDIATE RELEASE

Date : February 16, 1989

Contact: Sandy Spargo
586-2392 (b) 
586-6122 (h)

WILL MAKE F
A STRONG AMERICA | An Affiliate Member of the National Federation of Parents for Drug-Free Youth.

Dr. Forest Tennant will be in Juneau on February 21 to address the Senate Judiciary 

Committee on the health hazards of marijuana. The hearing pertains to Senate 

Bill 18, which asks for the recriminalization of marijuana. This hearing will 

take place at 1:30 p.m. in the Butrovich Room of the Capitol Building.

Dr. Tennant is well known for pioneering research on drug dependence. In 1974, 

he founded and currently directs Community Health Projects, Inc., a California- 

based non-profit corporation with over two dozen medical clinics in 14 California 

cities. Community Health Projects also operates a sophisticated clinical research 

unit in West Covina, which is dedicated to the study of neurochemical diseases 

and drug dependence.

Dr. Tennant currently serves as drug advisor for the National Football League.

He also serves as drug consultant for the California Department of Justice, 

the California Highway Patrol, the Los Angeles Dodgers, and is an Associate 

Professor at UCLA.

He has served as an expert witness in many trials, includj lg such notables as the 

physicians of Howard Hughes and Elvis Presley. He has published over 150 scientific 

articles and books about neurochemistry and drug dependence.

Box 8515 • Ketchikan, Alaska 99901 • (907) 247-CARE • Toll Free in Alaska 800-478-CARE

DRUG ADVISOR FOR THE NATIONAL FOOTBALL LEAGUE

TO TESTIFY FOR THE RECRIMINALIZATION OF MARIJUANA
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by the legal custodian o f the child to w ithho ld 
treatment o the r than appropria te nu trition , hydra­
tion, o r medication, w ou ld not constitu te medical 
neglect or the w ithho ld ing o f medically indicated 
treatment as de fin ed " by law.

The case o f 7-month-cHd Lance Tyler Steinhaus, 
often referred to as "th e  M innesota Baby Doe ," 
has drawn considerable atten tion because it is 
viewed as the first major test o f the congressionally

Continued on page 38

disagreement ove r weltare-re lated provisions or the rec­
onc ilia tion b ill had bogged down the deliberations and 
there remained a chance that ti-n  measure wou ld never 
w in fina l congressional approval or that it cou ld be ve­
toed by President Reagan.

Congressional staffers said, however, that even if legis­
lators are unab le to agree on a reconciliattoTT-btffr 
p robab ly w ill attach physician fee 'legislation to some 
o the r measure that must .be approved before adjourn­
ment. Th se physician fee provisions might be those 
already w o rke d -o u t by the reconcilia tion conferees or 
they m ight b e ' some other provision.

/

INCREASES ARE N O W  LARGER than had been ex­
pected because the Labor Dept, altered some o f the 
statistics that go in to the calcu la tion o f the Medicare 
Economic Index (MEI). The MEI in e ffec t determ ines the 
size o f the Medicare fee increase each year and at the 
jm eC ong ress was designing a physician fee proposal, 
legisIaTDr^bpJjeved the MEI wou ld increase by 3.2% 
next year. Insteadrwbgn the new statistics were plugged 
in to the MEI formula, tR&'pcpjected increase jumped to 
7%.

on page 42

NFL medical adviser fights 
relentlessly against drugs

Forest Tennant, MD
Advice to parents: Go to church, use disciplir1 teach kids not to smoke.

He is running a little late, but then For­
est Searls Tennant, MD, one o f m edi­
cine 's leading experts in the fight against 
drug abuse, is never early. His crusade 
against drugs has him on the road giving 
speeches every th ird day or so, and he 
allows exactly 33 minutes for the 30 -m in­
ute drive to the airport. There is no time 
to waste.

This day, dressed in one o f his many 
varieties o f a grav suit w ith striped tie, he 
arrives at his storefront o ffice in West 
Covina, Calif., wearing a perplexed look:

"They 've sent me an 18-year-old boy 
hooked on coke [coca ine ]," he explains. 
"The parents are pleading w ith me to get 
the kid clean, and do you know what the 
kid says his major motivation is? His par­
ents have had to promise to buy him a 
new $60,000 sports car to persuade him 
to make the effort. Brother!

"Th is is the drug problem in a nutshell: 
People don 't know how to handle leisure 
time, how to handle boredom. People 
have forgotten how to pr.fertain them­

selves, how to talk to each other. W hat’s \  
left are drugs."

Dr. Tennan t, 45, a s tra igh t a rrow , 
worked his way through theJJ. o f Kansas, 
^vAedical Center hv selling fine china and 
crystal door-to -door. Rejection was the 
name of the game, bu t he notes, "H ow  
good a salesman was I? W ell, I paid my 
way through medical school by door-to - 
door selling, in factTTs till have some o f 
that money le ft." He grew up on a farm 
near Dodge C ity, Kan., where during the 
Depression his parents survived by selling 
Bibles doo r-to -doo r th roughou t the M id­
west. He recalls, "M y  dad to ld me, 'Son, 
forget about farm ing. Learn how to sell; 
that way you 'll always have food on the 
ta b le . '"

Dr. Tennant now faces the hardest sell 
o f his life: Convincing American business 
executives, footba ll players, and physi- /  
cians to take a leadership ro le in combat- /  
ing what he calls the "na tion 's top pub lic - : 
health problem —  the abuse o f d rugs."'

Continued on page U

Woman charged with prenatal neglect
A woman whose 5-week-old baby died The infant's aut£ 

as an alleged re fy || yf hpr drug-_u£g_. ^  ^
asy repo rt shows that cutors allege, Stewart began to experi-

r u n  n n r n  r n - r m r 1  L:-------^ u -----

NKyfS N o n -Pro H t O rg . 
U .S . P o s ta g e

J H  NortTi D ea rb o rn  S t r u t P a i d



'I think that anybody who 
holds life in his hands — 
whether a pilot or a worker 
In a nuclear plant or a bus 
driver or a surgeon — 
should have to prove that he is 
free of drugs.' Dr. Tennant 
says.

NFL adviser seeks widespread drug tests
Continued from p jg c  t

Dr. Tennant cam e into national promi­
nence last July w hen National Football 
League (N FL) Com m issioner P e te  Rozclle 
nam ed him th e leagu e 's  official drug ad­
viser. But his exp erien ce with drug abuse 
dates back to 1968 w hen , as a young 
military surge*- 1  serving in W est Germ a­

n y . h e w as asked by his com m anding col- 
nnel to  investigate the Arm y’s "h a sh "  
prohlem . “ H e ll”  Dr. Tennant recalls, xat 
the lim e. 1 thought h e w as talking about 
p o ta to e s ."

The voung ph tsician  soon learned oth­
erwise. and U p1 mi !u% return in 1 9 7 2  to  the 
United Slates .iml .i trwrarch position  at 
U ot California I »»v Yu- fie* ni»d
to d o  his d n tin fjl  theses m public health 
administration un iTTT .»• i w H r

d ic t io n , a n d , n o ! c o in c id e n ta lly , h is  
^ r c a c h i n j "  (as he puts it) on  the lecture 
circuit that have catapulted Dr. Tennant 
into the forefront o f this nation 's renew ed 
war on  drugs, a war now  being extrava­
gantly reported by  the new s m edia. H e  is 
also  a .drug consultant for th e Los A n gp les 
D odgers, the Lalilornia m-pl. ot justice, 
and the California Highway Patrol, and 
has testm ed  as an expert w itness in th e  
drug-related dea th s of such celebrities as 
Elvis Presley , How ard H ughes, and fred- 
d ie  Prinze.

"O h , it’s great for th e Reagans to  g o  o n  
national TV and say w e h ave a problem  
on  our h an d s ," Dr. Tennant said. "B u t th e 
real prob’ tm  is this: W ho’s going to  d o  
th e w ork to  get all these p eop le  off drugsf
In iKn  mnhtm rnicnlm tk « .»  * m«I>.

H is face  grim ar«s and his vo ic e  growls. 
Returning to  his sea l, he leans forward 
and says in a conspiratorial w hisper:

"Y o u  know , this is a S-tO-blllinn busi­
n ess, and a lot o f p e op le  d o n ’t like the 
kind o t things I’ve  b een  saying. O h, 
th ey ’v e  threatened m y life and they’ve 
o ffered  to  buy m e off. They 're  very so ­
p h istica ted . th ese p e op le . Their attorneys 
will approach m e and suggest that I use 
term s like 'recreational drugs instead of 
’killer’ drugs. I could  retire w ith the m on­
ey  I’v e  b e e n  offered to  shut up.

"B u t  w hen I got into m edicine, we 
w ere taught that being a doctor meant 
having a calling. It w as in tended that you 
sh ou ld  b e  a  little bit like a preacher. And 
that’s h ow  I view  m y m ission. I have a

esl w ho will b e  unable to  co m p ete  e c o ­
nom ically. R ead  m y brochure about post- 
drug impairm ent syndrom e, or P D IS . This 
is truly frightening.

"Various estim ates suggest that b e ­
tw een  three and five million young A m er­
icans betw een  18 and 30 have P D IS . or a 
perm .m ent chem ical im balance o f the 
brain. This is a  condition  similar to  menial 
retardation or A lzheim er’s d isea se , and 
th ese  young p e o p le  sh jre  certain charac­
teristics — thev are unable to  consistently 
hold  a tob . to  maintain p e rso n jl relation­
sh ips. to  ach ieve financial stability, han­
d le  stress, or to  remain in oi e  location  tor 
very  long, and thev h a s *  fits o t tem per, a 
bland personality, and are o ften  anti-so­
cial. The p e o p le  m ost Irkelv to  d evelop

aom inisiration o n  th e  question  o f c h ild '’ 
hood an teceden ts o f addiction.

" I  spent abou t a half-million o f the 
public’s fax d o lla r s ." he says, " t o  learn 
what com m on sen se  could  have told m e. 
The p e op le  w ho r p ! addicted  to  hard 
drugs share three ch ildhood characteris­
tics —  th ey  started sm oking b ciore they 
w ere  15; th ey  w ere  n ever  taken  to 
church: and they w ere seldom  spanked. 
5o today. I tell Iho parents ' groups I ad ­
dress to  d o  three things: 'Tell your kids 
not to  sm oke, take them  to  church, and 
teach  them  d isc ip lin e .'"

Back in 1972, he also started a mr-tha- 
don e clinic to  treat heroin addic|s. bu t' 

'U C L A  soon  m oved him oil 7ls tony cam ­
pus al W estw ood . "H ero in  addicts are 
not particularly pleasant p e o p le ."  Dr. 
Tennant says, "an d  U C LA  didn ’t want 
them  o n  ca m p u s."

The young phvsician rented sp ace  in a 
building in W est Covina, Calif, (one hour 
from Los A ngeles and 30 m inutes from 
O ntario, which has a maior airport), and 
resum ed his work with heroin addicts. 
Today, h e  ow ns th e building, which 
se rv e , as headquarters o f Com munity 
H e jlth  Projects Inc . a n onp ro fit organi­
zation o f 26 clinics in 15 California m m  
m um lies.

The network provides general medical 
care, but specializes in treating substance 
abuse. M anv o f the patients are hard-core 
a d d ic ts , d e a d - e n d  c a s e s  w h o  h av e  
reached the en d  of the road bv the time 
they run in to Dr Tennant and h i; teach­
ings "\ \ c  probably treat 2.000 addicts a 
w o r k ."  h e savs. and the caseload turns 
over several tim es during the year I d  say 
that over th e past 10 years w e 'v e  treated 
50.000 a d d ic ts ."

IT 15 TH IS CLIN ICAL experience , plus 
his research Into the biochem istry ol ad-

fn Ihiv en tire country, there are m ils 
about a h aif-dn/cn  phv<«Mnv like m e 
w ho wen* in th e field back  tn th e 1«MK 
and have stayed  in it throughout I lu­
nation 's physicians, including the team  
physicians in th e  N F L . n eed  A crash 
course in diagnosing and treating drug 
a b u se . W e h ave very  few  e x p e ls  on p re­
venting drug a b u se .

"R igh t nosv, th e  charge is bein ,; led  by  
the parents. M y h o p e is that corporate 
Am erica will take up th e challenge next. 
And as for a th le te s , w ell, th e N FL Is a c tu ­
ally a shining ex am p le . P e te  R ozelle  and 
th e N FL  are ou t In front o f Am erican b u si­
ness and A m erican  m edicine In trying to  
com e to  grips w ith th e problem .

" I ’ll tell you  w hy Am ericans arc finally 
getting m ad a b o u t the drug problem . In 
the 1960s and 1970s. there w as no c o ­
caine problem  and  the active  ingredient 
In m arijuana —  te trah yd roc an n ab in o l 
(TH C J — w as o n ly  1%  or 1 % . Beginning 
abou t I960, w e began  to  se e  high-poten- 
cy marijuana w ith  TH C  as high a ' 5-10- 
15% . And parents and em p loyers began 
for th e first tim e to  se e  young p eop le  with 
real im pairm ents.

"B v  1980. I thnuRlu that w e had the 
drug problem  under control I w as In-gin­
ning In d ivn un lle  so m e  nl o n  mrth.irtiini- 
clinics fm (hi- treatm ent of hrtutly .irtdu 
lion , and w e w ere m aking gn-af slndt-v in 
treating alt nhnlivni 1 hen airing < ante i o- 
caine and the stronger mart|uana Peo p le  
will tolerate a certa in  am ount ol drug 
abuse , just like th ey  II tolerate a certain 
am ount of sm og nr a certain am ount o f 
cost for m rdrcal care . But apparently, 
w hen our addiction  rate c lim bs above S %  
and reaches 8 %  and  starts inching toward 
10% . p e op le  w ill g e t m a d ."

THE P H Y SIC IA N  PA C ES the room  as he 
talks and stabs th e  air to m ake his points.

calling
" I  stay o n  th e m ove You II n o liic  that I 

park m v i ar in lt.it k and i m e  in the hack 
wav N o  s e m e  in taking am  tli.wicrv To­
m orrow . I give a sp eech  up in San Iran- 
cisco  to  a patents group and III stay in a 
different hotel than w here the m eeting is 
being h e ld . And I’v e told them  III need 
guards. A nytim e you  say som ething bad 
abou t mari|uana in California, you need 
security. That’s b ecau se marijuana is the 
leading cash crop in Northern California, 
and a lot o l  p e op le  are making a bundle. 
This new  high-potency marijuana that is 
crippling our kids •> being grown right in 
our ow n backyard — Northern California 
and th e Sun Belt sta les like Georgia and 
M ississippi. The pushers don ’t like what 
I’m saying. A b ou t three years ago in San 
D iego, th ey  broke in to m y hotel room at 
night, but I escap ed  ou t the back do o r ." 
H e ch u ck les. " I 'v e  b een  to o  fast for 
them .

"C r im e  cannot flourish unless it has the 
support o f so c ie ty ."  Dr. Tennant contin­
ues. "a n d  the drug industry hay bought 
peop le  o ff. every body from politic urn  to 
the p olice In  the bureaus rats whit run tin* 
governm ent agencies In fa il w h in  sou  
se e  the m arket being flondeil with all 
th ese new cheap  products things like 
black la* h em m  and crack and designer 
drugs (w nth elii tnm jHitim ls) you have 
In w onder w lio s  beh ind it th ere  s nn 
on e b 'jm  behind it all and thru* s a vari­
ety  ul m otives — Mime d o  it tor th e m on­
ey . som e b ecau se  they figure il thev don’t 
take the m on ey , som ebod y  else  will, and 
som e for malignant reasons. Personally. I 
think that th ere 's  a foreign pow er behind 
il, m aybe Russia , m aybe the Third World

"F O R G E T  FO O T B A LL  The real danger 
is that A m erica is raising a generation of 
chem ical cripples — our best and bright-

PD IS arc th ose  w ho abuse illegal drugs 
before they are 15. and the drugs aie 
usually high poli-my m uijuana . plus at 
least one oilier illegal drug like cocaine , 
p h en cy c lid in e  | PC P). a m p h eta m in es . 
LSD . o» one o l th e synthetic designee 
drugs This problem  has |usl surfaced in 
th e last five year*, and I have to  w onder 
what s behind i t . "

N ow . this is Southern California, but 
certainly, h e is a sked . "Y o u ’re not sug­
gesting that a foreign pow er m ay b e  b e ­
hind A m erica 's new  drug problem ? "  H e  
says he is.

"T h e  kind o f  drug a b u s*  w e re seeing 
in this country is a greater threat to  A* .er­
ica than any form  of terrorism. S u e .  I 
know  Russia has their ov»n problem  with 
alcoholism , but that mav m ake them  feel 
like they n eed  som ething new to  get the 
ed ge  on us. I think that there may b e  a 
foreign power involved in causing our 
drug problem , but I w o n t sav which I 
h jv o  tin* many guards j s  it is1

The physiuan adds I don t know how 
w e II ever get a t th e  drug problem  in the 
gh etto  and in th e  school* but I m h o p e ­
ful that we can m ake a beginning in the 
w orkplace. Business — and football is lu ll 
another business — is going to  Sav e  lo 
say Tf you w ant a |ob. vou h ave to  he 
d e a n  and you h ave lo  p rove i t '  This 
m eans regular mandalo-v urine tests , b e ­
cau se there is nn other guarantee that a 
person  is truly o il  drugs Business cannot 
b e  concerned w ith civil liberties on  this 
issue, because th e business o l business ts 
making profits, and  thrv re going lo  Have 
to  accept the court challenges to  get the 
druggies ofl th e fob I ve supervised  drug 
testing for b lu e collar ir. Ju stn es w here 
the drug rate is a ly ju l 50% ; I m talking 
about 8*g Auto and Big Oil. and vou can I 
c o m p ete  with that rale of d iu g  a b u s e .'

Continued on  next page
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Drug test call issued to corporate U.S.
Continued from preceding  p jg *

Dr. Tennant has 4 typically busy 15- 
hour day in front o f him. including driving 
this evening to  Los Angeles for a m eeting 
w ith the brass o f the LA Dodgers. The 
next day h e will rf»e early to  return to LA 
to  testify  on A ID S and intravenous drug 
abuse I* Perh jp s the greatest th ieat to  our 
national health; the IV drug user may be  
the per tn  w ho brings AID S into the het- 
c ro sex u d  p o p u la tion /') and from there 
fly to  San Francisco for a sp eech . Today 
h e a lso  has so m e  patients to  see .

N EV ERTH ELESS, today 's lunch will be 
extravagantly long —  the regular 1 ft- hour 
w eek ly  luncheon m eeting o f the Rotary 
C lub . Dr. Tennant, a  former mayor and 
current councilm an o f W est Covina, does 
not like to  m iss his Rotary m eetings, 
w hich begin with th e Pledge o f A lle­
giance and the singing of "G o d  Bless 
A m erica!'' Today 's speaker, a  California 
assem blym an, tells th e group o f com m u­
nity leaders that the nation 's leading 
problem  is the crisis In liability insurance. 
Afterwards in his brown Cadillac Eldorado 
(eq u ip ped  with a phone), Dr. Tennant 
sips o n  a soft drink ( "my vice is drinking 
all th ese  terrible sugariess, caffcincless 
soda p o p s” ) and lays out the agenda he 
w ould follow if h e w ere the U .S . "drug 
cz ar ";

"O h . w e know how  to  stop  th e drug 
problem . First, spray th e dom estic mari­
juana crops and cut o ff foreign aid to the 
nations supplying coca ine , marijuana, 
and heroin . Then, persuade business to 
begin  pre-em p loym ent screenings for 
drugs and upon reasonable cause to  ex ­
am ine current em p loyes, too . The motto 
o f business has got to  b e : '8 e  clean and 
prove it!* W e know  how to  solve the 
p r o L le r  , b u t it w ill n ever  h ap p en . 
There 's just lo o  m uch m oney involved.

"A s  for m e. I'm  still trying to sell p e o ­
p le. But if selling fails, well, then it 's  time 
to  call out the steamroller. I think that 
anybody w ho holds life in his hands — 
w hether a pilot or a worker in a nuclear 
plant or a bus driver or a surgeon —
«knnM Katia In iwnt.a tk»» k« U t*mm

should  have to  prove tnat h e is tree ol 
drugs. And the day  is com ing when the 
public will b e  so  mad that it will insist 
upon unne tests . Y es. I be lieve  that som e 
hospital boards will begin to  require that 
their surgeons subm it lo drug tests . W hen 
hum an lives are at stake, a little totalitar­
ianism is not such a bad thing

" A s  for fonlball, it is important because 
athletes are important role m odels. The 
drug rale in the entertainm ent industry is 
probably ?5 % . but peop le d o  not look 
upon entertainers and politicians as rolp 
m odels the sam e wav thev d o  athletes. 
The football com m issioner has to  b e  giv­
en  unilateral authority to  run th e drug- 
testing program, and an arbitrator will rule 
on  this key issue by  the end o f O ctob er. 
I 'd  say It's 50 50 whether w e ll win or 
not.

" I f  th e arbitrator supports th e  com m is­
sioner's position w e r e  prep jred to  pul 
into place a plan that calls for at leasl two 
unschcdulpd m andators urine tests . B e ­
yon d  that w e II even tu ally  m o v e  to 
gjrnp-dav tests lor pcrlormancc-enhanc- 
ing dfugs like am phetam ines, and w e ll 
try to figure out a w av lo test for steroids 
II sse lo se , well w e 'll slill have our ed u ca­
tional effort and our right lo  test with 
probable cause A n d  the issue will com e 
up again in n est y ear 's  collective-bargain­
ing negotiations A nd we have a tailback 
position  this sear on  the NFL drug issue, 
too . but I can t d iscuss it now "

BACK AT his d im e . Dr Tennant drops 
in lo  se e  his w ile. Miriam who runs "Ver- 
act In c .."  the educational arm o f C om m u ­
nity Health  Projects Inc Mrs. Tennant 
o versees the prom otion ol th e  various 
educational brochures, booklets and vid­
eos d evelo p ed  bv Dr Tennant, all reflect­
ing ins ongoing clinical work and re­
search O n e video . Don t Drop th e Ball. 
A g a m .' features O '. Tennant football un­
der his arm. walking across the gridiron

and then  setting up shop in th e  locker 
rnom to  discuss th e effects o f drug abuse.

Dr Tennant exp lains: "R ec og n iz in g  
drug abuse is as sim ple as looking into 
so m eo n e ’s eyes. A  player under the influ­
en ce  will show  e y e  changes in on e or 
m ore o f five areas — pupil size  will either 
constrict or dilate; th e  pupil will not read  
to light; the eyes will be  unable to  co n ­
verge (strabism us); th e eves will be  un­
able to  track (nystagm us); and th e  corne­
al rellex will b e  slow ed .

"T a k e  maniuana, which I think is the 
leading cause o f industrial acciden ts and 
ruined athletic careers. The marijuana 
user g e ts  a high for m aybe tw o or three 
hours, but m etabolites o f  the drug a ie  fat 
soluble and stay in th e  b o d y 's  tissues for 
five to  eight days, and traces ran  be 
found In the urine u p  to  30 days after use.

A  person  w ho has b e e n  using n:ari|uana 
will h av e  pupils that d o  not respond to 
light —  all you  need is a  flashlight to  shine 
in to  his e y e s  to find o u t; his corneal re­
flexes will b e  shot — you  can slick a sw ab 
o f co tton  in his ey e  and he will not blink 
il 6ul. and  his eyes will be unable to  
cither con verge or track —  the eye m u s­
cles will actually vibrate and bounce, and 
th at's w hy w e used to  call il the 'barb itu­
rate b o u n c e .'

"N o w . if a player sm okes a Joint on 
M onday night, his e y e s  will still show  
som e o f th e se  changes the next Tuesday 
or W ed n esd ay . N ow , imagine an end try­
ing to ca tch  a sideline pass, a m aneuver 
that m ay require the e y e  to  change pupil 
s ize  50 tim es or m ore w hile the ball is in 
th e air, and trying to  d o  this w hile his 
pupil is n o t reacting properly and his e y es

are s ! ,o  having trouble tracking Y01 
going to  h ave 4 dropped ball.

"T h e  sam e thing happens on »he 1 
and th at's why marijuana is the tea»' 
cause o f industrial accidents I happen 
know  that many of our accidents inw 
ing autos, bu ses, oil rig :, planes, and r 
roads in volve marijuana. Pilots w h o  h 
b een  te ste d  on marijuana cannot 
hours later m aneuver successfully nr 
sim ulator.

" T o  ch eck  th e e y e s , all the physic 
n eed s is a little education  and a pup* 
m eter. The normal adult pupil is 2 0 
6.5 m illim eters , d ep en d in g  u pon  • 
light. U nder the influence of narco: 
like heroin , »he pupil will abnorrr. 
constrict; under th e influence o f stir, 
lantv like am phetam ines and cocaine 
pupil will abnorm ally dilate. All the ph . 
cian has to  d o  10 lest is place the pup* 
m eter  next lo  th e p layer's eyes. And • 
k ey  indicator for the presence of all illi-
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drugs is if th e pupil d o es not road  to 
light. I his finding constitu tes a probable 
cause ot drug abuse that a urine lest can 
confirm. N ow , th ese  ey e  tests are so m e­
thing I 'v e  had to  learn m vself — w e re not 
taught this in m edical school —  and 
th ey 've b ec om e a California p h en om e­
non —  th ey 're  u sed  in courtroom  cases 
involving su bstance abuse . I’v e  been  
teaching the football team  d ocs how to 
use them . The confirmatory test involves 
the urine, and w hile this test is not 100% 
it is in trained hands m ore accurate than 
an EC G  or an EEC  or an x-ray or a CT 
scan. W e have lo  have th e mandatory 
urine tests nr w e d o n 't have a prevention 
program. I f *  as sim ple as th a t ."

A LTH O U G H  PA SSIO N A TELY  commit- 
ted  lo  fighting the problem . Dr. Tennant 
is philosophical abou t the long o d d s he 
faces. "O h . I u sed to  think in term s of 
cu res ." he says, "b u t  now  I think o f drug

addiction as a chronic m edical problem , 
much like arthritis and d iabetes and high 
blood pressure. W e will have in treat and 
retreat m any o f th ese  drug p aren ts , and 
my advice lo  them  is . If you relapse, 
com e on back.*

"A n d  w e 're  never going to  slop  the 
availability o f  illegal drugs. Enough heroin 
can b e  put on the h ead p i  a pin to  over­
dose and kill several persons Enough c o ­
caine or heroin can b e  pu t In the h ee l o f a 
shoe, into a p o ck etb ook . nr under a hat­
band. or ev en  Into a b o d y  cavity to  k eep  
a few hundred persons addicted  for se v ­
eral w eeks Laboratories that have the ca­
pability of making illegal am phetam ines 
and PCP are so  sim ple to  construct and 
take up so  little sp ace  that the entire a p ­
paratus for a clandestine fab can b e  put 
into a su itcase.

"A n d  the 'designer d ru g s/ which are 
slightly altered analogs [or substitu tes) of 
the synthetic narcotics, are Incredibly

pow erful. The jn a lo g s o f fentanyl being 
so ld  on  the streets are 250 tim es as strong 
as heroin, and the analogs o f m eperidine 
are abou t t o  tim es a s strong as m orphine. 
A n d  m any o f the designer drugs contain 
neurotoxic by-products. The am ount of 
pure, uncut analog o f fcntanyl required 
for a normal street d osage is less lhan 
one-eighth o f  th e am ount o f a single grain 
o f  tab le salt!

"E p id e m io lo g ic a l s tu d e s  show  that 
som ew h ere b e tw een  3 0%  lo  50%  o f all 
Am ericans b etw een  IB  and 10 have e x ­
perim en ted  with illegal drugs root hall 
players and o th er a th letes probably are a 
little bit below  th e general population, 
and th e heavily publicized dea th s o f such 
a th letes a s Leonard Bias (an All-American 
basketball player at M aryland w ho died 
tw o days alter bein g  drafted by  the B os­
ton C eltics) and Don Rogers (a football 
d efen sive  back for th e C leveland Browns) 
are every  day  du plica ted  m any tim es over
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by average young p eop le , including attor­
n eys. b jn k ers , and physicians.

'  My h op e is that corporate America, 
w orking with th e m edical profession, will 
so lve  this p ro b lem ," h e a d d s . "W e  need 
a prom inent business ligure like Lee la- 
cocca  to  take .1 leadership  role against 
drugs. A n d  th e challenge •*> m edicine is 
to  preserve the individuality o f  the doctor 
but at th e sam e lim e crea te  a sense of 
organization team w ork. D octors are used 
to  being individualistic, and today thev 
are so  d iv ided that they are in danger of 
having their individuality taken  away 
from them . M edicine n eed s m ore team ­
w ork, and solving the drug problem  will 
require team w ork.”

Dr Tennant has som e patien ts lo  see . 
O n e is being abruptly taken o ff high dos­
ages o f Valium , and the phvsician  chews 
out his nurse. "Anyone w ho is  tolerant to 
that high a dosage o f  Valium  is a pre­
su m ed sch izoph ren ic ." h e says. "W hat 
you 're  doing by taking her o ft  V jlium  so 
fast is guaranteeing that sh e  will commit 
suicide. If sh e tolerates the drug that well, 
taper her o ff very, very gradually ."

A nother, a young man. fears he will 
relapse Into heroin addiction . Dr. Ten­
nant orders a test o f the patient s pituitary 
reserves, saying, “ You may h ave been  
born with a deficiency In neurotransmit- 
ters, and by challenging the brain like this 
w e will find ou t. Then, if y ou  have a 
deficiency, w e can substitu te a drug for 
the h ero in ." Later, h e adds. " I f  you can 
give th ese p e op le  a valid reason  Ior their 
addiction , they not only feel be tte r, but 
th ey 're  m ore m otivated to  b e a t i t ."

Another >oung m an, a laborer, has 
b een  off co ca in e  fur days, bu t is shaking 
with excess energy. "M an . y ou 're  w ired ," 
Dr. Tennant says, "b u t at least you  have a 
lot o f energy. That's a plus. N o w . let s try 
to  keep  you clean .”  Later, review ing with 
his nurses th e m an 's psychological pro­
file. he says. "T h is  man d earlv  h as under- 
lying psychological problem s an d  an  anti­
social personality, and he is n o t lo  be 
b elieved . Insist on urine tests  to  m easure 
his drug u se  and exp ect a re la p se ."

BACK U PST A IR S in his adm inistrative 
office, Dr. Tennant chew s ou t his ex ecu ­
tive assistant. Charlotte M o o re , for som e

p aperw ork  sh o rtc om in g s. “ W h en  he 
chew s you  o u t / ' she exp lains. "H  only 
m eans that h e ca re s ."

Dr. Tennant's public relations director, 
G eorge Strachan, understands th e  chew- 
ing-out-because-he-carcs tr i.t very  well. 
Strachan, 73, w as told six years ago that 
he w ould never walk again b ec au se  of 
peripheral neuropathy. The m ed ical con­
sultants at U CLA fixed him u p  with a 
w heelchair and told him it w as a casually 
o f aging. Strachan says. "W e ll , Dr. Ten­
nant. w ho knew  m e from our work to ­
gether at th e  Cham ber o f C om m erce , just 
w ouldn 't let rre give u p . H e  to ld  m e, 
'Y ou  know , I had a patient like you  back 
In Kansas, and w e got him up and walking 
with a com bination of cortisone and re­
habilitation. That's what w e’re going to 
try with y o u .'

"A b o u t three months later, m y wife 
and I w ere having dinner with Forest and 
Miriam, and at the end of th e dinner I |ust 
got out o f m y w heelchair and  s to o d  up 
M y w ife  sa id . ’W hy. G e o ig c . y o u  re 
standing!' I 'v e  b een  standing ever since, 
d esp ite  a  subsequent heart a ttack and 
stroke.

"W h en  I retired from mv p osition  with 
the Cham ber o f C om m erce three vean  
ago. Forest persuaded m e to  go  lo  wo«k 
for him, and h e 's  kept alter m e about the 
rehabilitation. I think that s whv h e s giv­
en  m e an office on  the sec on d  floo» I 
must run up and dow n the stairs 12 to  1 5 
lim es a day. I plan In retire to  a cabin  n«-jr 
la k e  Tahoe at the end o ' this y ear , but 
Forest is already after m e to  scou t loca­
tions for a new  drug clinic m that area 

A  plaque o n  his wall, next to  th e  gavel 
from Dr Tenant’s vrar as m avor. p ro­
claim s th e bastardized Latin : ■•HhgMimus 
non carborundum  latum " —  or, D on  t 
let the bastard grind >ou dow n  "  H e  has 
lo  drive to  LA this evening and Hy to  San 

Continued on  ne«f p ace
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New concepts in science of fight against drugs
In leading the war against drugs. Dr. 

Tennanl is rew ntin* th e vocab u la 'y  of the 
field Mis l * o  new key con cep ts are “ b io­
logic d ep en d en ce ." explaining ih c  plas­
ma life o f a drug and its relation lo  addic­
tion; and "n e g a tn e  feedback  sy stem s," 
explaining how addrctlon d evelo p s. Me 
elaborates:

•  B iologic dep en d en ce . "W e  use a 
strictly m edical definition o f drug addic­
tion A  p erso .i is addicted  d be  alw ays h is  
traces nf th e diug or its m etabolites in his 
system  and If he replenishes at abou t the 
end o t the plasma life o f th e drug. This 
kind of biologic d ep en d en ce  is usually 
bolh physical and psychological.

"T h e  person addicted to  drugs will al­
ways k eep  a high enough conccnlration 
of the drug In his b lood  lo  saturate recep ­
tor sites in key target areas o l  th e  brain.

W hen  the b lood  concentration drops and 
target areas b ecom e unsaturated, th e a d ­
dict either replenishes or g o es  into w ith­
drawal.

"T h e  total or paitial conversion  o f 
so m e drugs of abuse to  m etabolites, or 
secondary drugs, may b e  th e m ost im por­
tant part o l their effects fo r  exam p le , 
heroin changes to  morphine in b lood  a f­
ter two or three minutes, has a plasma life 
o f four to  six hours, and is found in th e 
urine as m orphine; cocaine changes to 
benzo>lecognine in b lood , slays in the 
plasm a for three to five hours, and is 
found In urine In this form. The TH C In 
marijuana is active lor only about tw o 
hours, producing euphoria, but its m e ta b ­
o lite s . 11-hydroxyl THC and carboxy 
T H C , are fat-soluble, non-cuphorlc. and 
stay in plasma for five lo  eight days, b rin g

found In urine for up lo  JO days: and 
n icotine is activ • for only TO to  40 m in­
u tes, b u t its m etabolite , cotin lnr. lasts 
about IB  hours, which explains why a 
n icotine addict can sleep  all night and not 
n eed  a  cig .uel fh c  plasma life o l am ­
p h etam in es is about four to six hours and 
o f  P C P  a b o u t 12 to  J 6  hours. Plasm a life 
explains w hy and w hen p eop le  rouse 
their illegal d ru gs."

•  N e g ativ e  feedback  system s. Drugs 
o f a b u se  produce negative feedback , 
w hich lead s to  to lerance and d e p e n ­
d e n c e  and which prom otes relapse. N eg­
ative fe ed b a ck  is the phenom enon o f  tak­
ing in to  th e  b od y  a chem ical substance 
that m im ics a naturally produced su b ­
stance , causing th e b o d y  to stop  produc­
ing th e  natural substance.

'  T H E  N A T U R A L  S U B S T A N C E S  are

Only Seralyzer 
gives you 15 easy tests

A r \  in x r n t  t e  r vyOU can u u  i l l  y u u i  u u l i l c

right now.
More Tfests
Seralyzer bring? more earning 
power into your pradice 
because il can do more types 
o l leslintr lhan n lhrr blood

More Potential
Because Seralyzer docs blood 
chemistries, eleclrolyles and 
drug assays. Ihe menu will 
continue in emw in 3 directions.

More Productivity
The casy-touse Seralyzer lets 
you expand your in-office 
testing and monitoring 
ranabililies without f-xnandinu

neurotransm itters, which carry electrical 
im pulses b e tw een  the neurons, or brain 
ce lls ; and neurohorm ones, the chemicals 
m ade in a g land, usually the pituitary 
gland, and sen t out by the brain to  act on 
Ih e  central nervous system  and other 
glands to  maintain equilibrium  in the 
b o d y . Ih e  nrurohorm ones are responsi­
b le  for relief o f pain and stress and for 
m ental stability.

“ Som e neurulrarism ilters im plicated in 
drug d ep en d en ce  are dop am ine, acety l­
choline . serotonin , norepinephrine, and 
gam m a am ino hulync jc id  (G A B A J. Som e 
im portant neurohorm onns im plicated in 
drug d ep en d en ce  are the endorphins, the 
adrenal stim ulating (adrenocorticotropic) 
horm one (ACTM |, prolactin, follicle-stim­
ulating (ovary, testicle) horm one (FSH|. 
and vasopressin .

" I t  is not p recisely  known w hich natu­
ral neurotran*m iflers and neurohorm ones 
are a ffec ted  by drugs o f a b u se , but w e 
h ave som e clu es. It appears that am phet­
am ines affect dopam ine and possibly nor- 
ep inephrine; that heroin a ifects endo r­
phins. A C T H , and F5H : that cocaine 
a ifec ts  norepinephrine, d op am in e, jn d  
serotonin ; that marijuana a ifects norepi­
nephrine. endorphins, ISM . and luteiniz­
ing horm one ( tH ) ;  that PC P  possib ly  af­
f e c t s  d o p a m in e , e n d o r p h in s , an d  
serotonin ; and that n icotine possibly a f­
fects acety lcholin e . W e are not certain 
abou t how  a lcohol and caffeine may af­
fect certain natural substances.

"W h a t is happening is this- The drugs 
o f abuse m imic th e  b o d v 's  natural chem i­
cals. d ep le te  th ese  natural chem icals, and 
then  Ihe person  b ec om es add icted  and 
m ust take drugs to  substitu te lo i th e d e ­
p le te d  natural chem icals. Pan  of the 
problem  is probably genetic, becau se  any 
individual m ay b e  born with either a d efi­
cien cy  nr an ex c ess  ol either brain recep ­
tors or neurotransm itters at th e  receptor 
site . Thus, there arc six possib le  abnormal 
genetic  patterns that may be  present at 
birth for anv o l Ih e  hundreds o f natural 
body  chem icals.

"T h is  theory o f negative feed back  may 
explain many puzzles, including why
mrvia n a n awi ^ a i .« U n  l>«m *n/ln ,it Ini#*.

dietmslry analyzers.

•Glucose -Hemoglobin -Theophylline • THglycerides -LDH 
•Cholesterol -CK • Phcnobarbltal -UricAcid -K+
•Creatinine -AST -BUN -T.Blllnibln -Phenytoln

your payroll.
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Its Proven.
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som e persons aevc top  trem endous toler­
ance to  high dosages o f  drugs that w ould 
kill other p eop le  (the drug simply substi­
tu tes for delicien l transmitters), urine 
testing is essential (the person wiihjspu- 
rotransm ilter deficiency will try lo  substi­
tu te  an external drug sooner or later], and 
early idcntificalron and prevention of 
chronic drug use is so  essen tia l (an indi­
vidual with a neurotransm iltcr deficiency 
m ay never want lo be  drug free)."

Drug testing
Continued (m m  preceding p jg o  
Francisco ih e  next a lternoon. but he will 
try to  slip in so m e tim e at h om e with his 
w ife "H e  k eep s Ihc p lace  disgustingly 
n e a t ."  sh e  observes Though the couple 
have trouble catching up w ith each o th ­
er. they  recently celebrated  thrir 20th 
w edding anniversary, l ik e  b rr husband. 
Mrs. Tennanl is no stranger to  long term 
com m itm ents. Am ong other things, her 
car is a vintage Chevrolet M onte Carlo 
Super Sport red convertib le , which she 
had before sh e  m et her husband 

Dr Tennant will definitely  begin the 
next morning with a run I “ I don  I |og; I 
run. as fast as I can. W hen I w as in high 
sch o o l, I d id a  m ile in four m in u te ' 70 
sec on d s , hut. h ell, in K ansas there was 
nothing to  d o  but chase lackrabbils "1 Fit 
and Inm al 45. he lonks forward lo  v isit­
ing w ith th e  D odgers and such  (ormer 
greats as pitching star Sandv Koufax bn 
for Ihe team 's annual w inter meeting!, 
but h e  n o tes, “ You  know I 'v e  never been  
fo  a professional football gam e and Iv e  
never sat still for an entire baseba ll game 
I'm  |usl to o  |umpy “

H e  rs i f f . Th e  old salesm an still has a 
few  m ore d oors o n  w hich to  knock

—D ennis I .  Breo
•Mime** ufocn • oooocnzoi ism
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This bill makes possession of any amount of marijuana (less than one-half 

pound) In any place a class B misdemeanor offense. A class B misdemeanor 

carries a maximum penalty of 90 days 1n jail and a $1,000 fine.

The limited resources and staffing level of the Alaska State Troopers drug 

enforcement units requires that these officers concentrate their enforcement 

efforts on drug suppliers and dealers, leaving little time to actively 

pursue those who merely possess small amounts of marijuana. Suppliers and 

dealers usually have substantial amounts of marijuana which are destined for 
sale 1n small amounts to Individuals. It Is more efficient to seize 

substantial amounts of the drug - Its source than to seize small amounts 
from Individuals.

Since possession of any amount of marijuana In public, on a school ground, 

by a minor, or while operating a motor vehicle 1s presently a crime, the 

trooper on routine patrol or working traffic enforcement has the power to 

arrest and charge when confronted with these situations.

Although passage of this legislation may well deter some people from 

possessing small amounts of marijuana In their homes (because It would be 

Illegal), the enforcement efforts of the Alaska State Troopers would not 

change much from Its present focus on suppliers and dealers. Passage of 

this legislation would bring Alaska's marijuana laws In line with federal 

laws and those In other states. Because of the Alaska Supreme Court's 

decision In Ravin v. S t a t e . 537 P. 2d 494 (1975), the new penalty provisions 

contained 1n this bill will almost certainly be subject to constitutional 

challenge, probably resulting 1n protracted litigation.

The Department of Public Safety 1s neutral on this legislation.

O L z f t ; \  CL- 1 -------------------^ ----------------- S ' -----‘ t .
Arthur English 

Commissioner

' N
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BILL VERSION: SB 18
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REQUEST:_______________________________________________________________________________________

Revision Date: ______________________________  Agency Affected: Pub 1’- Safety

Title: Relating to marl.luana___________  BRU: Alaska State Troopers

Sponsor: Senator F ischer______________ component: Detachments. C.I.B.
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OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
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MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

-0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TlME

PART-TIME

TEMPORARY

0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

ANALYSIS: (Attach a separate page 1f necessary)

It 1s anticipated that the majority of new criminal cases under this bill 

would arise from situations where a State Trooper contacts a person on 

another matter, and the use or possession of marijuana Is discovered 

during the contact. For this reason, we believe the fiscal Impact of 

these additional cases can be absorbed within existing resources.

Prepared by: Francis C. Allan

Division: Alaska State Troopers

Phone: 269-5691

Date: 2/1/89
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S IS

For Bill/Resolution No. 5B 18______

This "marijuana bill" essentially eliminates the protected use of small 

amounts of marijuana in the home by individual citizens as enunciated by 

the Alaska Supreme Court in Ravin v. State in 1975. This bill reinstitutes 

the prosecution of marijuana possession in any amount possessed at any 

location. It would likely result in a significant number of<new cases for 

the Department of Law, the Public Defender Agency and the Office of Public 

Advocacy. The Department of Law has submitted a fiscal note requesting 2.5 

new attorney positions. The Public Defender Agency feels it would need an* 

Attorney III in Anchorage and an Attorney III in Fairbanks for a total of 

173.7 to respond adequately to these prosecutions. It should be noted that 

at the early stages of enactment of this bill there will be substantial 

litigation over its constitutionality, which will necessarily include the 

use of expert witnesses at substantial expense.

BUDGET ANALYSIS

100 Attorney III - Anchorage 66.4 

Attorney III - Fairbanks 74.8 141.2

200 Travel -0-

300 Contractual - Space, phone, etc. 10.0 

Litigation, one time 17.5 27.5

400 Supplies - Law Library, office, etc. 2.0

500 Equipment - One time 3.0

TOTAL 173.7

\ x
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I

Position Title A t t o r n e y  I I I No. of Positions Range/Step 2 2 /A Barg. Unit p x

l ime Status.
PFT

Staff Months
12 location

A n c h o r a a e Election District
9 2

Type of Expenditure Amount
1 2 3

S.ilarv 4 9 , 1 4 0

■ ' • ' • ■ •. ■
.

■■■ ■■ • ■' W ; L

Rcncfils 1 7 , 3 0 6
Premium Pay
Other

Total Personal Services 6 6 , 4 4 6

Travel - o -
Contractual 2 2 , 5 0 0
Commodities 1 , 0 0 0
Equipment 1 , 5 0 0
Other

Total Cost 9 1 , 4 4 6

Funding Source for Total Cost
Federal Receipts 1002

P. F. Match 1003
General Fund 1004
GF Program Receipts 1005
Other

9 1 . 4 4 6

Justification
This bill would result in a significant 
increase in criminal prosecutions as it 

would apply to any amount of marijuana 

in any location. The Public Defender 

Agency is requesting an Attorney III for 

Anchorage plus an additional 17.5 (one 

time) in contractual to litigate the 

constitutionality of this bill.

Request For 
New Position

Agency

BRU

Component

D e p a r t m e n t  o f  Admin i s t r a t i o n

P u b l i c  D e f e n d e r  A g e n c y _________

T h i r d  J u d i c i a l  D i s t r i c t
Page 3 of 4
Revised Dale

FY so

\



1

Position Title

Time Status
Attorney III

PFT

Staff Months
12

Type of Expenditure Amount
1 2 3

S a la r y 5 6 , 2 4 4
•Benefits 1 8 , 6 0 1

Premium Pay
Other

Total Personal Services 7 4 . 8 4 5
Travel - 0 -
Contractual 5 . 0 0 0
Commodities 1 , 0 0 0
Lquipmcnt 1 . 5 0 0
Other

T o ta l C ost 8 2 , 3 4 5

No. of Positions Range/Step
22/A

Location
Fairbanks

Barg. Unit p j .

Election District
9 4

Justification

This bill would re- It in a significant 

increase in criminal prosecutions as it 

would apply to any amount of marijuana 
in any location. The Public Defender 

Agency is requesting an Attorney III for 
Fairbanks to respond to the anticipated 

increased caseload.

Funding Source for Tola! Cost
F ed e ra l R c c c i r ts -LOR
G. F. Match JJMLL
General Fund 1004
GF Program Receipts 1005
Other

-82,345.

• : - ••••'.
***. '■

- : ' v :.tv
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Request For 
New Position

Agency ‘w^er : Administration

BRU Pub, 'c . ^ider Agency_______

Component Fourth Judicial District
Page 4 of 4
R e v is e d  D a le

FY 90
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TRAVEL
CONTRACTUAL
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1 6 7 . 4 1 7 2 . 4 1 7 7 . 6 1 8 2 . 9 1 8 8 . 4  •
5 4 5 . 6 5 . 8 6 . 0 6 . 2

6 7 . 7 4 4 . 0 1 1 . 7 12. i 1 2 . 5
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For  Bill/Resolution No. _ ^  is_____

Senate B i l l  18 i s  a b lanket  provision which would make 
possession or use of le ss  than one-ha lf  pound of marijuana by anyone a
c la s s  B misdemeanor. Some of the conduct which t h i s  b i l l  would cover
(such as use or d i s p l a y  of any amount in  a public p l a c e ,  possession of 
any amount while opera t ing  a motor v e h ic le ,  or possession of.more than 
four  ounces of marijuana anywhere) i s  a c lass  B misdemeanor under 
e x i s t in g  law. See AS 11.71.060. Some of the conduct which t h i s  b i l l  
would make a crime (such as de l iv e ry  of le s s  than o n e -h a l f  ounce or 
possession of l e s s  than one ounce in pub l ic )  i s  c l a s s i f i e d  under curren t  
law as a " v io l a t i o n ” , punishable  by a f in e .  See AS 11:71.070. The 

'p e n a l t i e s  under c u r r e n t  law f o r  o the r  conduct such as de l ive ry  of 
one-’na l f  ounce or  more, de l ive ry  to a minor,  or possession of any amount * 
on school grounds would not be a l t e r e d .  Penalt ies  under  e x i s t in g  law 
fo r  these offenses range from an A misdemeanor to B fe lo n y  l e v e l .  See 
AS 11.71.030, .040,  and .050.

The passage of SB 18 would have f i s c a l  impact on the Depart­
ment of Law in t h r e e  general  a reas :  (1) the cost of defending the new
law against  c o n s t i t u t i o n a l  chal lenge;  (2) the cost o f  process ing the 
r e su l t in g  a d d i t io n a l  c r iminal  cases;  and (3) the cost of  educating the  
publ ic  about the new law. These th ree  areas  are d iscussed  s epara te ly  
below. However, r e c r im in a l i z a t i o n  of the personal  possession of 
marijuana, c u r re n t ly  allowed under Ravin, w i l l  involve defendants who- 
are middle class people  who can be expected to v igorous ly  r e s i s t  having 
u cr iminal  record and v igorous ly  r e s i s t  the misdemeanor p e n a l t i e s  
provided for  in the  b i l l .

1. Defending the New Law

In 1975 the  Alaska Supreme Court in the case  of Ravin v. 
S t a t e , 537 P .2d 497 (Alaska 1975), ru led  tha t  under A r t .  I ,  Sec. 22 of 
the Alaska C o n s t i tu t io n  the s t a t e  could not p ro h ib i t  possession of 
marijuana by adu l t s  in  t h e i r  own homes fo r  personal use .  The court  held 
th a t  the s ta te  had no t  demonstrated the exis tence of a l e g i t im a te  s t a t e  
i n t e r e s t  which was s trong enough .to j u s t i f y  the r e g u l a t i o n  of t h i s  
conduct.

Since passage of SB 18 would make i t  a crime fo r  an adul t  to 
possess  any amount of  marijuana anywhere, including i n  h i s  or her own 
home, the c o n s t i t u t i o n a l i t y  of the new law i s  ce r ta in  t o  be challenged. 
An ap pe l la te  cou r t ’w i l l  have to decide whether the s t a t e  has proved th a t  
there  i s  a "compelling s t a t e  i n t e r e s t "  in  the p ro h ib i t io n  of the use of 
marijuana which i s  s u f f i c i e n t  to outweigh an i n d i v i d u a l ’s r i g h t  to 
pr ivacy under the  s t a t e  c o n s t i t u t i o n .  I t  i s  extremely important ,  
t h e r e f o r e , ,  that the  l e g i s l a t u r e ' s  cons ide ra t ion  of t h i s  b i l l  include 
extens ive  public h e a r in g s ,  debate on the s o c ia l  po l icy  mer i ts  of the 
p roposa l ,  and the c o l l e c t i o n  of the r e s u l t s  of th e  most recent  
s c i e n t i f i c ,  medical, and pharmacological s tu d ie s  regarding the phys ica l ,  
emotional,  and s o c i a l  e f f e c t s  of marijuana usage.

p a c e — 2—  ot-



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution N o .  s b j s

In add i t ion  to the necessary l e g i s l a t i v e  hear ings ,  ev iden t ia ry  
hear ings  a t  the t r i a l  court l eve l  can be expected when a challenge to 
the new law i s  f i l e d .  Challenges to the new law w i l l  most l i k e l y  a r i s e  
in  the context of a defendant’s p r e t r i a l  motion to dismiss  a cr iminal  
prosecut ion.  When responding to such a defense motion, the prosecutor  
would, in  essence, have to convince a cour t  to reverse the  ru l ing  in the' 
Ravin case. In o rder  to demonstrate th a t  the r e s u l t  in  Ravin i s  no 
longer  co r rec t ,  the  prosecutor  would have to p resen t  convincing, 
sci - n t i f i c a l l y  accu ra te ,  evidence tha t  the e f f ec t s  of marijuana usage 
are  so in ju r ious  to a person 's  mental and physica l  h e a l th  as to j u s t i f y  
the l e g i s l a t i v e  d ec i s io n  to t o t a l l y  p ro h ib i t  use of marijuana by anyone 
a t  any time (as opposed to use by minors or use by a person who i s  
opera t ing  a motor v e h i c l e —both of which are already p roh ib i ted  under 
cu r ren t  law).

The p re se n ta t io n  of t h i s  convincing evidence w i l l  requ ire  the 
prosecut ion  to p re se n t  exper t testimony from a u t h o r i t i e s  who have 
conducted recent re sea rch  in t h i s  area .  O u t -o f - s ta te  witnesses  i n .  
medical and s c i e n t i f i c  f i e ld s  charge a fee fo r  t h e i r  s e rv ic e s .  These 
f ees  w i l l  vary from ind iv idua l  to  in d iv id u a l ,  but a re  expected to 
average a t  l ea s t  $150 per  hour. This would include se rv ices  fo r  
co n su l ta t io n ,  witness  p repara t ion  and a c tu a l  testimony. Costs w i l l  be 
incurred  for  expert witness  t r a n s p o r t a t io n ,  food and lodging,  and o ther  
in c id e n ta l  expenses. A ddi t iona l ly ,  the re  w i l l  be some cos ts  for '  
p repara t ion  of e x h ib i t s  nnd w r i t t e n  r e p o r t s .  To the ex ten t  p o s s ib le ,  
the Department of Law would attempt to present  w r i t t e n  testimony in 
s i t u a t i o n s  where i t  i s  not f e a s ib l e  to f l y  a person to Alaska to  t e s t i f y  
in  person. We es t im ate  th a t  a minimum of s ix  expert w i tnesses  w i l l  be 
required  to attempt to success fu l ly  defend the  new law a t  the t r i a l  
cour t  l e v e l .

Hearings a t  the t r i a l  court  l e v e l  can reasonably be expected 
to take severa l  days. A s u b s t a n t i a l  commitment of a t to rn e y  time w i l l  be 
requ ired  for  s c i e n t i f i c  and l eg a l  research  in  p rep a ra t io n  for  the 
h ear ings ,  ac tual  cou r t  t ime, l e g a l  b r i e f i n g ,  and the p repara t ion  of 
proposed findings of f a c t .  Since prosecut ions  under the  new law w i l l  
occur sta tewide,  defense chal lenges  may be ra ised  a t  the  same time in 
d i f f e r e n t  par ts  of the s t a t e .  The extensive hearings  described  above 
may have to be held in  more than one j u d i c i a l  d i s t r i c t  i n  the s t a t e .

Regardless of which s ide p re v a i l s  a t  the t r i a l  court  l e v e l ,  
the lower court r u l i n g  would almost c e r t a in ly  be followed by an appeal.  
At a minimum, such an appeal (or appeals)  would require  a d d i t io n a l  l ega l  
re sea rch ,  a thorough review of the record ,  the d ra f t in g  of b r i e f s ,  and 
o r a l  argument before the appe l la te  court and the Supreme Court.

2. New Criminal Cases

Although some of the conduct included within  the scope of 
SB 18 i s  already a g a in s t  the law, much behavior  which i s  now c l a s s i f i e d
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For Bill/Resolution No. . SB 18______

as a " v io la t io n "  or which i s  not now an offense of any s o r t  w i l l  become 
a misdemeanor crime. I t  i s  d i f f i c u l t  to accura te ly  p re d ic t  in  advance 
the impact which the passage of SB 18 w i l l  have on the cr iminal  j u s t i c e  
system.

In the p a s t ,  some law enforcement o f f i c e r s  who work pr im ar i ly  
in the drug enforcement a rea  ind ica ted  tha t  the new law could p o t e n t i a l ­
ly  r e s u l t  in "thousands" of new misdemeanor cases a year .  The po l ice  
now doubt t h i s  but ,  none the less ,  a large number of the new cases would 
a r i s e  from s i t u a t io n s  where law enforcement o f f i c e r s  now commonly
discover  small amounts of marijuana (as when an o f f i c e r  responds to a
domestic d is turbance c a l l  and sees some marijuana p lan ts  in a p e rso n 's
home, or when a person i s  a r r e s t e d  fo r  a minor offense and a routine-
search fo r  weapons revea ls  some marijuana c i g a r e t t e s  in the p e rso n 's  
pocket ,  fo r  example). Inc iden ts  of t h i s  s o r t  occur f requen t ly  now, but 
do not  genera l ly  r e s u l t  in  any cr iminal prosecution fo r  the marijuana 
possess ion .  Many of these cases a re  l i k e ly  to be r e fe r r ed  fo r  cr iminal  
p rosecut ion  i f  SB 18 becomes law, pol ice  o f f i c e r s  w i l l  not ignore 
evidence of wrongdoing th a t  i s  in p la in  view. Many of these  defendants 
are  m idd le -c lass  people who can be expected to v igorously  r e s i s t  having 
a c r im ina l  record .  Class B misdemeanors, as opposed to the v i o l a t i o n s ,  
e n t i t l e  a defendant to a ju r y  t r a i l  and court-appointed counsel.

Prosecutors  genera l ly  p red ic t  a l e s s e r  number of new p o ten t ia l ,  
c r imina l  cases under SB 18 than the "thousands" th a t  were once p re ­
d ic te d .  Once the publ ic  becomes aware of the new law, some people are  
l i k e l y  to become more c a r e fu l  about not allowing marijuana or smoking 
pa rapherna l ia  to be exposed in  p la in  view in t h e i r  homes, fo r  example. 
Judging from the number of minor marijuana offenses  prosecuted p r io r  to 
the Ravin dec is ion  in  1975, prosecutors  s t i l l  expect a "few hundred" new 
cr iminal  cases a year .

Cases which are accepted for  prosecution w i l l  r equ i re  a t to rney  
time both a t  t r i a l  and in p repara t ion  for  t r i a l  ( i . e . ,  p repara t ion  of 
search warran ts ,  response to defense motions, evaluat ion  of r e s u l t s  of 
l abo ra to ry  a n a ly s i s ,  p r e t r i a l  witness  p repara t ion ,  e t c . ) .  To handle 
screening of the expected case _ r e f e r r a l s ,  and to prosecute  the  
a d d i t io n a l  cases ,  the c r iminal  d iv i s io n  w i l l  requ ire  the add i t ion  of a t  
l e a s t  two Attorney I I I  p o s i t io n s  in  Anchorage. I t  i s  a n t ic ip a te d  th a t  a 
h a l f - t im e  a t to rney  w i l l  a lso  be needed in the Fairbanks D is t r - 'c t  
A t to rn e y 's  o f f i c e .

This f i s c a l  note r e f l e c t s  the f a c t  tha t  the p r e t r i a l  d ivers ion  
program was e n t i r e ly  e l iminated in  FY 88. A nt ic ipa t ing  th a t  more than 
f i f t y  percent  of defendants would qua l i fy  for  d ive rs ion ,  we must prepare 
fo r  a gross  increase  in  the number of cases tha t  w i l l  go to t r i a l .
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For Bill/Resolution No. -  SB 18

3. Publ ic Education

In order to inform the public  of the changes in the law, the 
Department of Law w i l l  develop and disseminate public  n o t ices  expla ining 
the new law. These no t ices  w i l l  include newspaper ads and brochures,  
and w i l l  be modeled upon the public  educat ion n o t ices  which were 
d i s t r i b u t e d  s ta tewide in connection with the new drug law in  1982 and 
the new DWI and drinking age laws in 1983. Based upon experience with 
these e a r l i e r  n o t i c e s ,  approximately $25,000 w i l l  be needed to cover the 
cos ts  of w r i t in g ,  layou t ,  t y p e se t t in g ,  p u b l i c a t io n ,  and d i s t r i b u t i o n .

In add i t ion  to the cos ts  explained above, i t  i s  a n t i c i p a t e d ,  
th a t  the passage of t h i s  b i l l  w i l l  r e s u l t  in  increased cos ts  to o ther  
components of the cr iminal  j u s t i c e  system, including law enforcement,  
the cour ts ,  the publ ic  defender agency, the Office  of Publ ic Advocacy, 
and co r re c t io n s .
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For Bill/Resolution N o . ______________

F isc a l  Analysis

1. Defending the New Law

Criminal Appeals & Specia l  Prosecution Component/Prose. -  BRU

Object Total

Contractual  Services  -
P ro fess iona l  fees  s c i e n t i f i c  exper ts
120 h r s .  X $150 = $18,000

Experts '  s t a f f  support ,  p repara t ion  
of e x h ib i t s ,  w r i t t e n  testimony
50 h rs .  X $60 = 3,000

Experts '  t r a v e l  to a t tend  hear ings  
and o f f e r  testimony
6 t r i p s  X 4 days X $80 = $1,920 subs is tence  1,920
6 t r i p s  X $1,500 = $9,000 t r a v e l  9,000

$31,920

This amount w i l l  be requ ired  fo r  both FY 90 and FY 91, to cover 
both t r i a l s  and appeals .
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CONTINUATION of FISCAL NOTE ANAL .'SIS
SB 1 ftFor Bill/Resolution N o ..___________■

F i s c a l  A n a l y s i s  -  ( c o n t  d )

2 .  New C r i m i n a l  C a s e s

T h i r d  J u d i c i a l  D i s t r i c t  -  A n c h o r a g e

P e r s o n a l  S e r v i c e s

T r a v e l  -  W i t n e s s  t r a v e l
s u b s i s t e n c e ,  a t t y .  t r a v e l

C o n t r a c t u a l  S e r v i c e s
o f f i c e  commo. e q u i p ,  r e p a i r s  

• c o p y  -  p o s t a g e

• C o m m o d i t i e s  -  O n g o in g
o f f i c e  c o n s u m a b l e s  
Law l i b r a r y

C o m m o d i t i e s  -  o n e  t i m e
New p o s i t i o n  m a t e r i a l s

E q u i p m e n t  -  o n e  t i m e
New p o s i t i o n  e q u i p m e n t

A t t y  I I I  A t t y  I I I
(P F T )  (P F T ) T o t a l

65.2 65.2 130.4

1.8 1.8 3.6

2.4 2.4 4.8

1 . 2  1 . 2  2 ^ 4

7.2

1.8 1.8 3.6

1.2 1.2 2.4

1.2 1.2 _2. _4

8.4

2.0 2.0 4.0

76.8 76.8 153.6

7 9
p a ce   o f ______



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. -  SB 18

F i s c a l  A n a l y s i s  -  ( c o n t ' d )

F o u r t h  J u d i c i a l  D i s t r i c t  -  F a i r b a n k s

A t t y .  I l l  
(PPT )

P e r s o n a l  S e r v i c e s  3 7 . 0

T r a v e l  -  W i t n e s s  t r a v e l
s u b s i s t e n c e ,  A t t y .  t r a v e l  1 . 8

C o n t r a c t u a l  S e r v i c e s
o f f i c e  c o m m o . ,  e q u i p ,  r e p a i r  2 . 4
c o p y  -  p o s t a g e  1 . 2

C o m m o d i t i e s  -  O n g o in g
o f f i c e  c o n s u m a b l e s  1 . 8
Law l i b r a r y  1 . 2

C o m m o d i t i e s  -  o n e  t i m e
New p o s i t i o n  m a t e r i a l s  1 . 2

E q u i p m e n t  -  o n e  t i m e
New p o s i t i o n  e q u i p m e n t  • 2 . 0

T o t a l

3 7 . 0

1.8

2 . 4
1.2

3 . 6

1.8
1.2

1. 2

4 . 2

2.0

4 8 . 6
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F o r  B i l l /R e s o l u t io n  No.  SB 18

F i s c a l  A n a l y s i s  -  ( c o n t ' d )

3 .  P u b l i c  E d u c a t i o n

C r i m i n a l  J u s t i c e  L i t i g a t i o n  C o m p o n e n t / P r o s e . BRU

O b j e c t  T o t a l

C o n t r a c t u a l  S e r v i c e s  -  o n e  t i m e
w r i t i n g ,  l a y o u t ,  t y p e s e t t i n g ,
p u b l i c a t i o n  a n d  d i s t r i b u t i o n  o f
p u b l i c  n o t i c e s  a n d  i n f o r m a t i o n
b r o c h u r e s  d e s c r i b i n g  t h e  c h a n g e s
i n  t h e  l a w .  2 5 . 0

2 5 . 0

Sum m ary o f  E x p e n s e s  ( A l l  C o m p o n e n t s )

P e r s o n a l  S e r v i c e s

T r a v e l

C o n t r a c t u a l

C o m m o d i t i e s

E q u i p m e n t

D e f e n d i n g  
t h e  n ew  l a w

3 1 . 9

3 1 . 9

New
C r i m i n a l

C a s e s

1 6 7 . 4

5 . 4

10.8

12 .6

6 . 0

202.2

P u b l i c
E d u c a t i o n

2 5 . 0

2 5 . 0

T o t a l

1 6 7 . 4

5 . 4

6 7 . 7

12.6

6.0

2 5 9 . 1

C o s t s  b e y o n d . F Y  90 i n c l u d e  a  3 p e r  c e n t  i n f l a t i o n  f a c t o r ,  l e s s  o n e - t i m e  
i t e m s .  T h e  c o s t s  f o r  d e f e n d i n g  t h e  new  l a w  w i l l  o c c u r  i n  b o t h  FY 90  a n d  
FY 91 a n d  t h e y  w i l l  b e  e l i m i n a t e d  t h e r e a f t e r .

9 9
pace  o f _____



Position Tille
A t t o r n e y  I I I

Staff Months

No. o f Positions Range/Step
22A. Darg. Unit

_EJ LTime Status

PFT 2 4

Location
EBA -  A n c h o r a g e

Election District

Type of Expenditure Amount
1 2 3

Salnrv 9 8 , 2 8 0
Benefits 3 2 , 1 2 6 1 1 1  y  v  1  l i l t !

■ ' ’ .

r tf'" .
Premium Pay
Other

Total Personal Services 1 3 0 . 4 0 6
Travel 3 , 6 0 0
Contractual 7 , 2 0 0
Commodities 8 , 4 0 0
Equipment 4 . 0 0 0

1 Ulhcr

Total Cost 1 5 3 , 6 0 6
'  ' '  ' V & it v/,

Funding Source for Total Cost
Federal Receipts 1002

G. F. Match 1003
Genera] Fund 1004
I-A Receipts 1006
C1P Receipts 1061
Oilier

1 5 3 , 6 0 6

i  %

: 2  
■ -  I'".

Justification

T h e s e  tw o  f u l l - t i m e  a t t o r n e y  p o s i t i o n s  a r e  
r e q u i r e d  a t  A n c h o r a g e  t o  h a n d l e  t h e  i n f l u x  o f  new  
c a s e s  t h a t  w i l l  r e s u l t  w hen  m a r i j u a n a  v i o l a t i o n s ,  
o r  a n y  u s e  o f  m a r i j u a n a ,  w h i c h  i s  n o t  now  a  
v i o l a t i o n ,  b e c o m e  m i s d e m e a n o r  o f f e n s e s .  P r o s e c u ­
t o r s  e x p e c t  t h a t  a t  l e a s t  a  f e w  h u n d r e d  s u c h  
o f f e n s e s  w i l l  o c c u r  e a c h  y e a r  a s  a  r e s u l t  o f  t h e  
e n a c t m e n t  o f  t h i s  b i l l .  T h e s e  p o s i t i o n s  w i l l  b e  
r e s p o n s i b l e  f o r  p r o s e c u t i n g  t h o s e  new  c a s e s  t h a t  
a r e  b r o u g h t  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t  a n d  
h a n d l i n g  a p p e l l a t e  b r i e f s  a n d  a p p e a l s  h e a r i n g s .  
B e c a u s e  t h e s e  new  c a s e s  w i l l  b e  c l a s s e d  a s  
m i s d e m e a n o r  o f f e n s e s ,  a l l o c a t i o n  o f  t h e  p o s i t i o n s  
t o  t h e  A t t o r n e y  I I I  l e v e l  i s  a p p r o p r i a t e .

Request For 
New Position

Agency
BRU

Component

D e p a r t m e n t  o f  Law

P r o s e c u t i o n

T h i r d  J u d i c i a l  D i s t r i c t
Page 1 of 
Revised Dale

FY 90



Posilion T itle ,
A t t o r n e y  I I I

No. o f Positions ^ Ringc/Step
22A

B irg . Unit p x

1 ime Stilus S tif f Months Lociuon Election District
PPT 12 JBA -  F a i r b a n k s 16

1 Type o f Expenditure Amount
1 2 3

S ilir v ■ 2 8 . 1 2 2
Benefits 8 . 8 8 6
Premium Piy
Other m §

To til Personal Services I M l M  1 M 3 7 , 0 0 8
Tnvc l 1 , 8 0 0
Contractual 3 , 6 0 0

! Commodities A,  2 0 0
Equipment 2 , 0 0 0
Ulher

! Total Cost 4 8 , 6 0 8
v..f v-;i ; : *• :>< : v ...... ;

Funding Source for Total Cost
1 Federal Receipts 1002

G. F. Match 1003
General Fund 1004 j 4 8 , 6 0 8
I-A  Receipts 1006
C1P Receipts 1061 J
Other

•

:W sS  V-'-; • :
• ■: ; :V •; .

i ' V '■■N-:: n'l-j.’Vr*
- ■

. : • •. . •  * ‘s . ,.••••

* V :’i-V; 
: • i & ’ &r'./ *. • • •

Justification

T h i s  p e r m a n e n t  p a r t - t i m e  p o s i t i o n  a t  F a i r b a n k s  i s  
r e q u i r e d  t o  h a n d l e  t h e  i n f l u x  o f  new  c a s e s  t h a t  
w i l l  r e s u l t  w h en  m a r i j u a n a  v i o l a t i o n s ,  o r  a n y  u s e  
o f  m a r i j u a n a ,  w h i c h  i s  n o t  now a  v i o l a t i o n ,  b e c o m e  
m i s d e m e a n o r  o f f e n s e s .  P r o s e c u t o r s  e x p e c t  t h a t  a t  
l e a s t  a  f e w  h u n d r e d  o f f e n s e s  w i l l  o c c u r  e a c h  y e a r  
a s  a  r e s u l t  o f  t h e  e n a c t m e n t  o f  t h i s  b i l l .  T h i s  
p o s i t i o n  w i l l  b e  r e s p o n s i b l e  f o r  p r o s e c u t i n g  t h o s e  
new  c a s e s  t h a t  a r e  b r o u g h t  i n  t h e  F o u r t h  J u d i c i a l  
D i s t r i c t .  B e c a u s e  t h e s e  new  c a s e s  w i l l  b e  c l a s s e d  
a s  m i s d e m e a n o r  o f f e n s e s ,  a l l o c a t i o n  o f  t h e  
p o s i t i o n  t o  t h e  A t t o r n e y  I I I  l e v e l  i s  a p p r o p r i a t e .

Request For 
New Position

Agency D e p a r t m e n t  o f  L aw '_________

BRU P r o s e c u t i o n __________________

Component T h i r d  J u d i c i a l  D i s t r i c t  ■
Page 2 01 2
Revised Dale

FY 90



STATE OF ALASKA BILL VERSION: .. S..B_ 1 8..
1989 LEGISLATIVE SESSION PUBLISH D A TE:  _

REQUEST: FISCAL NOTE FEB 02 1989
Revision Date: 1 / 3 1 / 8 9 _____________________  A g w v  AfrrrffH . A d m i n i s t r a t i o n
T i t le : " A n  A c t  r e l a t i n g  t o  . O f f i c e  o f  P u b l i c  A d v o c a c y

m a r i j u a n a ;
Sponsor: F i s c h e r ,  F a i k s ,  e t .  a i .  Components :.
Requestor: S e n a t e  J u d i c i a r y ____________ _____________

EXPENDITURES/REVENUES: (Thousands of Pollan)

OPERATING FY  89 FY 90 FY  91 FY  92 FY 93 F Y  94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

- 0 - 9 9 . 3 1 0 3 . 3 1 0 7 . 4 1 1 1 . 7 I l f  . 2
0 Q 0 n o

.. 6 0 . 0 6 2 . 4 . _ . 6 .4 .9 6 7 . 5 7 0 - 2
.. 2 . 0 2.8 2 . 92:2 t . n . 3 . 1

1 1 . 0 0 0 0 0

TOTAL OPERATING - i l k ____ 1 7  9 . 7 1 . q 1 7 5 . 2 _ i a 2 ^ 2__ 1 E L 9 . . .5 ,

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TTJTAI,.

-o- 172.3 168.5 175.2 182.2 189.5

-n-____ 1 7 9 . 7 „ ■ l . f i R , 1! ■ 1 7 5 . 9

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

- o - 2 . 0 2 . 0

o
•

C
M to • o to • o

1

ANALYSIS : (Attach a separate page if necessary)

S e e  A t t a c h e d

Prepared b y :  B r a n t  M c G e e ______________________
Division: O f f i c e  o f  P u b l i c  A d v o c a c y

Appioved by Commissioner: J o h n  A n d r e w s
Agency: D e p a r t m e n t  o f  A d m i n i s t r

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and B u dget 
Impacted Agencyfies)

Phone: 2 7 4 - 1 6 8 1
P a t e .  1 / 3 1 / 8 9

Date

page,



CONTINUATION of FISCAL NOTE ANALYSIS 
For Bill/Resolution No. _ SB 18

T h i s  b i l l  w i l l  r e c r i m i n a l i z e  the u s e  o r  p o s s e s s i o n  of 
m a r i j u a n a  a t  a n y  l o c a t i o n  and w o u l d  r e s u l t  in a s i g n i f i c a n t
i n c r e a s e  in the n u m b e r  o f  p r o s e c u t i o n s  for su c h  o f f e n s e s .

T h e  D e p a r t m e n t  o f  L a w  has r e q u e s t e d  2.5 a t t o r n e y s  in 
A n c h o r a g e  and F a i r b a n k s  in o r d e r  to e n f o r c e  t h i s  s t a t u t e .  T h e  
c o n s t i t u t i o n a l i t y  o f  the st a t u t e ,  w h i c h  a p p e a r s  to d i r e c t l y  
c o n f l i c t  w i t h  the S u p r e m e  C o u r t ' s  1975 h o l d i n g  in R a v e n  v. S t a t e , 
w i l l  u n d o u b t e d l y  be t e s t e d  in e x t e n s i v e  t r i a l  a n d  a p p e l l a t e  c o u r t  
p r o c e e d i n g s .

Th e  O f f i c e  o f  P u b l i c  A d v o c a c y  r e q u e s t s  o n e  n e w  A t t o r n e y  
III p o s i t i o n  for A n c h o r a g e  —  w h e r e  the g r e a t e s t  n u m b e r  o f
p r o s e c u t i o n s  is l i k e l y  t o  a r i s e  —  a n d  $ 6 0 , 0 0 0  in c o n t r a c t u a l
f u n d s  to p a y  for r e p r e s e n t a t i o n  in o t h e r  a r e a s  a n d  f o r  e x p e r t
w i t n e s s  fees n e c e s s a r y  for t r i a l  p r o c e e d i n g s .

P e r s o n a l  S e r v i c e s

A n c h o r a g e

A t t o r n e y  III
Salairy & B e n e f i t s  = $ 6 6 , 4 5 7  $ 66.5

L e g a l  S e c r e t a r y  I
S a l a r y  & B e n e f i t s  = $ 3 2 , 8 3 3  32.8

S u b t o t a l  P e r s o n a l  S e r v i c e s  $ 99.3

C o n t r a c t u a l

C o n t r a c t  a t t o r n e y s  in r u r a l  a r e a s  . :
and e x p e r t  w i t n e s s e s  60.0

S u p p l i e s
i

S t a t i o n a r y  a n d  l i b r a r y  s u p p l i e s
for t w o  n e w  p o s i t i o n s  2.0

E q u i p m e n t

O f f i c e  f u r n i t u r e  a n d  e q u i p m e n t  for o n e  
p r o f e s s i o n a l  p o s i t i o n  a t  $3, 6 3 5  and one 
s e c r e t a r y  p o s i t i o n  a t  $ 7 , 3 6 9  = $ 1 1 , 0 0 4  11.0

TOTAL: $ 1 7 2 . 3

page 2  o f  4



Position T it le A t.tg .rn e y .- II . I-
Staff Months

N o. o f  Pos i tions
1

Kangc/S'cp Barg. Unit X
l ime Status 
 P F T 12

Location
E B A - A n c h o r a q e

E lect ion  District
8

:Y Y : H  ^  ' /'V .%

Type of Expenditure Amount
1 2 3

Salarv 4 9,140
; Benefits 17,317

Premium Pay
Other

Total Personal Services :Yyjj'':hi¥v'-;: 7 6 6 . 4 5 7
Travel
Contractual .
Commodities
Equipment
Other

Total Cost 66,457

Funding Sourc^ .'or Total Cost
Federal Receipts
O. F. Match I Ol/.l
General Fund 1004
GF Program Receipts 1005
Other

66,457

A .y  :■

Justification

T h e  A n c h o r a g e  O P A  o f f i c e  p r e s e n t l y  h a s  3 
a t t o r n e y  p o s i t i o n s  d e v o t e d  to  c r i m i n a l  
d e f e n s e .  T h e s e  a t t o r n e y s  a r e  a l s o  
h a n d l i n g  s e v e r a l  m a j o r  c a s e s  o u t s i d e  the 
A n c h o r a g e  a r e a  as s t a f f  c o v e r a g e  a n d  
t r a v e l  is m o r e  c o s t  e f f e c t i v e  t h a n  
c o n t r a c t i n g  m a j o r  c a s e s  t o  p r i v a t e  
a t t o r n e y s  in r u r a l  areas. C u r r e n t  
c a s e l o a d s  i n d i c a t e  t h a t  t h e s e  t h r e e  
a t t o r n e y s  c a n n o t  a b s o r b  t h e  a d d i t i o n a l  
c a s e s  w h i c h  w o u l d  r e s u l t  f r o m  t h i s  
l e g i s l a t i o n .  It is n e c e s s a r y  t h a t  an 
a d d i t i o n a l  a t t o r n e y  b e  a d d e d  to t h e  
A n c h o r a g e  s t a f f  to  c o v e r  t h e  r e s u l t a n t  
i n c r e a s e d  c a s e l o a d .

i 'Agency A d m i n i s t r a t i o n

O f f i c e  of  P u b l i c  A d v o c a c y Page 3 of 4
Revised Date

FY



Position Tit le L e g a l  S e c r e t a r y  I
No. of PositionsJ_____ Kangc/Step-  i n / a Uarg. Unit

l ime Status

 PFT—

Staff Months

X L
Location

E B f t - A n .c h Q E a q e

E lec t ion  District

8
■

Type of Expenditure ! Amount
! i 2 3

Salarv 2 2 , 0 2 0 : v::'- y\
' M '  , \ : h  

'■
p  m m #  ■ ■ ■■ |  

' " •

Benefits 1 0 . 8 1 3
Premium Pay
Other

Total Personal Services 3 2 . 8 3 3
Travel
Contractual
Commodities
Equipment
Uther

Total Cost 3 2 , 8 3 3

Funding Source for Total Cost
Federal Receipts 1002
f i .  F . M a tch 1001
General Fund 1004
GF Program Receipts 1005
Other

32.»8.3.3.

\  .1.

Justification
T h e  A n c h o r a g e  O P A  o f f i c e  p r e s e n t l y  has 
3 l e g a l  s e c r e t a r y  p o s i t i o n s  p r o v i d i n g  
c l e r i c a l  s u p p o r t  to 12 p r o f e s s i o n a l  
p o s i t i o n s ,  2 V I S T A  v o l u n t e e r s ,  a n d  the 
V G A L  p r o g r a m .  T h e  a d d i t i o n  o f  an a t t o r n e y  
w i t h  a full c a s e l o a d  n e c e s s i t a t e s  the 
a d d i t i o n  of a l e g a l  s e c r e t a r y .  T h e  
i n c r e a s e d  c l e r i c a l  w o r k l o a d  c r e a t e d  b y  
a n  a d d i t i o n a l  a t t o r n e y  p o s i t i o n  c a n n o t  
b e  a b s o r b e d  b y  the c u r r e n t  c l e r i c a l  
staff.

Request For 
New Position Com|x>nent

'Agency A d m i n i s t r a t i o n  

BRU O f f i c e  of P u b l i c  A d v o c a c v Page 4  of 4
Revised Pate

FY 90
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WORK DRAFT WORK DRAFT WORK DRAFT

6-0800A
Chenoweth
2/9/89

IN THE SENATE BY THE JUDICIARY COMMITTEE

SENATE JOINT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

Proposing an amendment to the Constitu­

tion of the State of Alaska providing 

that an individual's right of privacy

does not extend to the unlawful posses­

sion or use of controlled substances.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, sec. 22, Constitution of the State of Alaska, 

is amended to read:

SECTION 22. RIGHT OF PRIVACY. The right of the people to pri­

vacy is recognized and shall not be infringed. The legislature shall 

implement this section. The right of privacy does not extend to the 

unlawful possession or use of controlled substances as defined in the 

criminal law of the state.

* Sec. 2. The amendment proposed by this resolution shall be placed 

before the voters of the state at the next general election in conformity

with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec­

tion laws of the state.



6-0257E
Chenoweth
2/28/89

Original sponsors: Fischer, Faiks,
Kelly, et al.

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 18 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act making the possession of less than eight

ounces of marijuana a class B misdemeanor and making 

specific findings that constitute a legitimate and 

compelling state interest to prohibit the possession 

of less than eight ounces of marijuana; and providing 

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that marijuana use is a 

health problem for the reasons set out in this section. Many of the rea­

sons are based on new information obtained since 1975. Each of the follow­

ing constitutes a legitimate and compelling state interest:

(1) Marijuana and other cannabis preparations contain more than 

420 different compounds, including 60 cannabinoids that have mind-altering 

properties.

(2) Marijuana induces biochemical alterations in the central 

nervous system that result in the five characteristics that identify addic­

tive, dependence producing drugs: primary pleasurable reward, reversible

neuropsychological impairment, abstinence syndrome, tolerance, and self­

administration .

(3) The breakdown products or metabolites of marijuana are fat 

and lipid soluble and may remain in the body for extended time periods.

(4) The tetrahydrocannabinol (THC) content of street samples of 

marijuana generally has increased in potency from approximately one to two 

percent in marijuana obtainable 10 years ago to as high or higher than 5 to



«

I

I

I

1(

1'

i :

12

14

IE

16

17

18

19

20

21

22

23

24

25

26

27

28

29

10 p e r c e n t  in m a r i j u a n a  obt ain a b l e  in 1989.

(5) R e c e n t  r e s e a r c h  has y i e l d e d  findings that d e m o n s t r a t e  that 

m a r i j u a n a  may have a detrim e n t a l  effect on

(A) r e s p i r a t o r y  and c a r d i o v a s c u l a r  systems, in that

(i) sinusitis, pharyngitis, br onchitis, and emphysema 

m a y  be a s s o c i a t e d  w i t h  c h ron ic m a r i j u a n a  use;

(ii) habitual m a r i j u a n a  smoking m a y  p r o d u c e  p re cancer- 

ous change in the lung;

(iii) du ring a m a r i j u a n a  "high," the u s e r  m a y  e xperie nce 

t achycardia as the h eart rate increases to as m u c h  as 130 - 150 

beats a minute;

(B) r e p r o d u c t i v e  systems, in that

(i) m a r i j u a n a  affects the n e t w o r k  o f  glands and h o r­

mones that are i nvolved in reproduction;

(ii) a pregnant  w o m a n  who uses m a r i j u a n a  takes an 

increased r i s k  that the che mical compounds in the m a r i j u a n a  w i l l  

pass across the placenta to the developing fetus;

(C) the brain, in that

(i) THC m a y  a c c u m u l a t e  in brain cell membranes;

(ii) m a r i j u a n a  and its m etabolites  m a y  alter n e u r o­

chemicals and their r e c eptor sites;

(iii) use of m a r i j u a n a  m a y  impair v i sua l tra cking and 

depth p e r c e p t i o n  and m a y  r e d u c e  coordination, r e a c t i o n  time, and 

vigilence, m a k i n g  it da ngerous to drive, fly, or operate m a c h i n­

ery ;

(iv) c h ronic m a r i j u a n a  use, p a r t i c u l a r l y  by a d o l e s­

cents, may int erfere with r e a d i n g  comprehension, verbal  and 

mathematical p r o b l e m  solving, perception of time and distance, 

short term memory, and the a b i l i t y  to concentrate, and reduce



motivation;

(v) the p s y c h o l o g i c a l  effects of m a r i j u a n a  use may 

include anxiety, panic, paranoia, psychosis, illusions, and

h allu cinations, and some studies link marij u a n a  to schizophrenia;

and

(D) the body's immune system, in that m a r i j u a n a  use

(i) m a y  depress the i mmune  system and alter the f u n d a­

men t a l  c e l lula r defenses against disease; and

(ii) m a y  reduce the c hromosomes in T - l y m p h o c y t e  cells.

(6) There is a c o m m o n  p e r c e p t i o n  by youth and others that the 

current A l a s k a  Statutes "legalize" marijuana, and this m i s p e r c e p t i o n  has a 

social effect that is d etriment al to the p u b l i c  health and w e l f a r e  in that

it e n c o u r a g e s  drug use.

* Sec. 2. AS 11.71.060(a) is amended to read:

(a) Except as a uthorize d in AS 17.30, a p erson commits the crime 

of m i s c o n d u c t  involving a controlled substance in the sixth degree if 

the p e r s o n

(1) uses or displays any amount of a s chedule V I A  c o n­

trolled s u b s t a n c e ^

(2) [OR] posses ses one or m o r e  preparations, compounds, 

mixtures, or substances of an aggregate weight of less than o n e - h a l f  

pound [ONE OUNCE OR MORE] contain ing a schedule VIA c o n t r o l l e d  s u b­

stance [ON A P UB LIC S TR EET OR SIDEWALK OR ON THE PREMISES O F  A PUBLIC 

C A R RIER O R  BUSINESS E S T A B L I S H M E N T  OR IN A N Y  OTHER PUBLIC PLACE]; or

(3) [(2) K N O W I N G L Y  POSSESSES  A N Y  A M O U N T  OF A S C H EDULE V I A  

CO N T R O L L E D  S U B S TANCE W I T H I N  THE IMMEDIATE CONTROL OF THAT P E R S O N  WHILE 

OP E R A T I N G  A PR OPELLED VEHICLE;

(3) BEING U N D E R  19 YEARS OF AGE, POSSESSES O NE OR M O R E  

PREPARATIONS, COMPOUNDS, MIXTURES, O R  SUBSTANCES OF AN A G G R E G A T E



W E I G H T  OF LESS T H A N  F O U R  OUNCES C O N T A I N I N G  A S C H E D U L E  V I A  C O N T R O L L E D
i

SUBSTANCE; '

(A) P O S S E S S E S  ONE OR M O R E  P R E P AR ATIONS, COMPOUN DS, M I X­

TURES, OR SUBSTANCES OF AN A G G R E G A T E  W E I G H T  O F  F O U R  O U N C E S  O R  MORE 

C O N T A I N I N G  A SCHEDULE V I A  C O N T R O L L E D  SUBSTANCE; OR

(5)] refuses entry into a premises for an i n s p e c t i o n  a u­

thorized under AS 17.30.

Sec. 3. AS 12.A5.155(a) is amended to read:

(a) In a p r o s e c u t i o n  u n d e r  AS 1 1.71.01 0 - 1 1.71.060 [AS 11.-

71.010 - 11.71.070], a complete copy of an official l a b o r a t o r y  r eport  

from the D e p a r t m e n t  of Public S afe ty of a l a b o r a t o r y  o p e r a t e d  by 

a n o t h e r  law enforcement a g e n c y  is prima facie e v i d e n c e  of the content, 

identity, and w e i g h t  of a c on trolled substance. T he r e p o r t  m u s t  be 

s igned by the p e r s o n  perfo r m i n g  the analysis and m u s t  state that the 

s u b s t a n c e  w hich is the basis of the a l le ged o f fense has b e e n  w e i g h e d  

and analyzed. In the report, the author shall state w i t h  s p e c i f i c i t y  

finding s as to the content, weight, and identity of the substance.

Sec. A. AS 17.30.080(b) is amended to read:

(b) A  person w h o  violat es (a) of this section, or w h o  o t h e r w i s e  

manufacture.1 , distributes, dispenses, or conducts r e s e a r c h  w i t h  a 

c o n t r o l l e d  substance in the state w i t h o u t  fully c o m p l y i n g  w i t h  21

U.S.C. 811 - 830 (Controlled Substances Act), and r e g u l a t i o n s  adopted 

u n d e r  those sections, is guilty o f  m i s c o n d u c t  i n v o lving a c o n t r o l l e d  

substance under  AS 11.71.010 - 11.71.060 [AS 11.71.010 - .71.070] in

the degree appropriate to the c ircum s t a n c e s  as d e s c r i b e d  in those 

s e c t i o n s .

Sec. 5. AS 11.71.070 is repealed.

Sec. 6. This Act takes effect immediately under AS 01.10.070(c).
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from Senator Jan Faiks
Contact: Cheryl Frasca

465-4523

For Im m ediate Release

Recriminalization of marijuana will be discussed by the Senate Judiciary 

Committee at a meeting this Saturday, February 25th, in Anchorage announced 

committee chairman Sen. Jan Faiks (R-Anchorage).

“An ever increasing number of Alaskans are concerned about rampant drug 

use” Faiks explained. “The Judiciary Committee is asking Alaskans to come 

forward to discuss their concerns so the committee can prepare legislation which 

will withstand judicial challenge” she continued.

“Alaska is the only state where possession of marijuana by an adult in the 

home is completely legal” explained Faiks. "Senate Bill 18, the bill under 

committee consideration, would change the law so possession of any amount, 

anywhere would be against the law”.

In 1975 the Alaska Supreme Court handed down its decision in Ravin v. State.

In that decision, the court stated that the right to privacy in the home provided in the 

state constitution prevailed over the government’s interest in preventing marijuana 

possession and use by adults in the home. This resulted in the current law which 

allows adults to possess up to four ounces of marijuana in their home.

“The record from the Judiciary Committee hearings will be important in 

establishing why the Legislature is justified in recriminalizing marijuana” ex­

plained Faiks. “The reasons for the Legislature’s actions, as expressed in the bill’s 

‘legislative findings’ section, must be sufficient to show a close and substantial 

relationship between the intrusion on an individual’s right to privacy and the 

government’s interest in preventing marijuana use by adults in the home. The 

‘ legislative findings’ in the bill must be justified by evidence the committee collects, 

or the bill will not meet the test established in the Ravin case” Faiks continued.

Saturday’s hearing will go from 10 a.m. to noon and reconvene from 1:30 

p.m. to 4 p.m. in the Anchorage Legislative Information Office at 3111 C Street.
1/ if if
TTTTTT

D uring  S ess io n  
Post Office Box V, Juneau. 99811 • (907)465-4523

— m •  O ut o f  S ess io n  —
3111 C Street. Anchorage. 99503 • (907)561-7610



News From the
Senate  Judiciary 

Committee
Recriminalizatfion of Marijuana 

Legislative Hearing
Saturday, February 25 th  

10.*00 a.m. 
Anchorage Legislative In form ation Office 

3111  C Street
Dear Interested Alaskan:

Legislation Is currently under consideration by the Senate Judiciary Committee 
which will recriminalize m arijuana. Because of your interest and unique perspec­
tive on the issue. I invite you to join the Senate Judiciary Committee for public 
testim ony and comment on this im portant legislation. The hearing will begin at 
10 a.m.; break a t noon; re tu rn  a t 1:30 p.m. and continue until 4 p.m.

Sincerely,

Senator Jan Faiks, Chairman

Background ggjjg  & m I m M
In 1975. the Alaska suprem e court of m arijuana anywhere. Including the 
handed down its  decision in Ravin v. home, is a class A misdemeanor;
S tate. In th a t decision, the court stated • Possession of between 4 and 8
th a t the  state constitution’s right to ounces of m arijuana anywhere, includ-
privacy created a  right to privacy in the ing the home, is a  class B misdemeanor ;
home which prevailed over an  inade- • Possession of between 1 ahd 4
quate compelling governmental interest ounces of m arijuana in  a  public place is
in preventing m arijuana possession and a  class B misdemeanor;
use by adults in the home. • Possession of any am ount of

m arijuana within a  propelled vehicle Is a 
In response to th is decision, the Legisla- class B misdemeanor; 
tu re revised the sta te’s m arijuana laws. • Possession of less t h a n l  ounce
At the present time, th is is the s ta tus of in a public place is a  violation; 
the law: * Possession less than  4 ounces in

• Possession of 8 ounces or more the home is legal.
' - "" V .• 'I

Senator J a n  Faiks, Chairm an • P.O. Box V, Juneau , 99811 • 465-4523-



The purpose of Senate Bill 18 Is to make 
all the separate ru les governing posses­
sion of less th an  8 ounces uniform, and

ounces of m arijuana anywhere Is a  
class B m isdem eanor (maximum pen­
alty 90  d a y s /$ 1000 fine).

 ̂ . • • • ' •

The m ost im portant part of the bill is 
the findings section, section 1. These 
are the legislative justifications for re- 
crimlnali2ation. They m u st be suffi­
cient to show a  close and  substan tia l 
relationship between the in trusion on 
the right to privacy, and a  legitimate 
governmental in terest in  preventing 
m arijuana use by adults in  the  home. 
The findings m u st be justified by evi­
dence the committee collects, o r this

bill will not m eet the Ravin test.
" ' ' ; \  ■- ' r

Committee Record
The Senate Judiciary Committee in­
vites testim ony from concerned Alas­
kans. The public record established 
by this, and other committee hearings,

legislation which will w ithstand ju d i­
cial challenge. I hope you will be able 
to attend. If you are unable to join the 
committee on th e  25th, and would still 
like to comment, letters and  written 
testim ony received will be incorpo­
rated a s  p art of the Committee’s offi­
cial record on the  legislation.

M i
M S

r \
Senate Jud ic iary Committee
Post Office Box V
Ju n eau , Alaska 99811

V J
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permit separate sentences; the two of­
fenses violate the sam e societal interest, 
nam ely the regulation o f the availability  
of harmful drugs. A lley v. State, Ct. App. 
Op. No. 498 (F ile  No. A-368), 704 P.2d 233 
(1985).

C o n v ic tio n s  and  se n te n c e s  for m is­
c o n d u c t  in v o lv in g  c o c a in e  affirm ed . —  
See Adam s v. State, Ct. App. Op. No. 525  
(File No. A-450', 706 P.2d 1183 (1985).

S e n te n c e  e x c e s s iv e .  — Sentence for 
one count of m isconduct involving a con­
trolled substance under AS 
11.71.040(a)(3)(A) and five counts under 
AS 11.71.030(a)(1) totaling eigh t years 
with four years suspended was excessive; 
the court o f appeals remanded for resen­
tencing not to exceed six  years w ith two 
years suspended where the defendant had 
a favorable crim inal record, a good em ­

ploym ent history, and w as a good prospect 
Tor rehabilitation. The court o f appeals 
also believed that the presum ptive sen ­
tences established by the revised crim inal 
code for the defendant's m ost serious of­
fense should constitute a ceilin g  on his  
sentence. R ivas v. State, Ct. App. Cp. No. 
539 (F ile  No. A-671), 706 P.2d 1202
(1985).

S e n te n c e  fo r  p o s se ss io n  o f  c o ca in e  
u p h e ld . — See Sm ith v. State, Ct. App. 
Op. No. 757 (F ile  No. A-2021), P 2 d  

(1987).
C ited  in Hodsdon v. S tate . Ct. App. Op. 

No. 4 6 7  (File No. A-241), 698 P.2d 1224
(1985); Pooley v. State, Ct. App. Op. No. 
505 (F ile  No. A-310), 705 P.2d 1293
(1985); Webb v. State, Sup. Ct. Op. No. 
3338 (F ile  No. S-1714), P.2d (1988).

Sec. 11.71.050. Misconduct involving a controlled substance 
in the fifth degree, (a) Except as authorized in AS 17.30, a person 
commits the crime of misconduct involving a controlled substance in 
the fifth degree if the person

(1) manufactures or delivers, or possesses with the intent to manu­
facture or deliver, one or more preparations, compounds, mixtures, or 
substances of an aggregate weight of one-half ounce or more contain­
ing a schedule VIA controlled substance;

(2) manufactures or delivers, or possesses with the intent to manu­
facture or deliver, one or more preparations, compounds, mixtures, or 
substances of an aggregate weight of less than one-half ounce contain­
ing a schedule VIA controlled substance, for remuneration;

(3) possesses
(A) less than 25 tablets, ampules, or syrettes containing a schedule 

HIA or IVA controlled substance;
(B) one or more preparations, compounds, mixtures, or substances 

of an aggregate weight of less than three grams containing a schedule 
IIIA or IVA controlled substance;

(C) less than 50 tablets, ampules, or syrettes containing a schedule 
VA controlled substance;

(D) one or more preparations, compounds, mixtures, or substances 
of an aggregate weight of less than six grams containing a schedule 
VA controlled substance; or

(E) one or more preparations, compounds, mixtures, or substances 
of an aggregate weight of one-half pound or more containing a sched­
ule VIA controlled substance; or

(4) fails to make, keep, or furnish any record, notification, order 
form, statement, invoice, or information required under AS 17.30.

2 2 8
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(b) Misconduct involving a controlled substance in the fifth degree 
is a class A misdemeanor. (§ 2 ch 45 SLA 1982; am § 10 ch 1a 'LA 
1986)

E ffect o f  a m e n d m e n ts . — The 1986 ing "AS 17.30” in the introductory lan- 
am endm ent deleted "or AS 17.35" follow- guage o f subsection (n).

N O T E S TO  D E C ISIO N S

R eq u ired  m a r iju a n a  co n ten t. — In 
order to be charged w ith misconduct in ­
volving a controlled substance involving  
marijuana, a person m ust be in posse: ion 
of a substance that contains its seeds, 
leaves, buds or flowers; m erely possessing  
stalks, fibers or sterilized seeds would not 
be enough. Gibson v. State, Ct. App. Op. 
No. 621 (File No. A-917), 719 P.2d 687
(1986).

A g g reg a te  w e ig h t . — In order to be 
convicted of m isconduct involving a  con­
trolled substance, defendant need only to 
have delivered a com bination of ingredi­

ents that included marijuana; it is the  
total w eight o f the entire substance deliv­
ered that determ ines the degree o f  the of­
fense. Gibson v. State, Ct. App. Op. No. 
621 (F ile  No. A-917). 719 P.2d 687 (1986).

The w eight o f marijuana should be de­
termined absent stalks, fiber and steril­
ized seeds. Gibson v. State, Ct. App. Op. 
No. 621 (File No. A-917), 719 P.2d 687
(1986).

C ited in Jones v. State, Ct. App. Op. 
No. 651 (File No. A-1513), 727 P.2d 6
(1986).

Sec. 11.71.060. Misconduct involving a controlled substance 
in the sixth degree, (a) Except as authorized in AS 17.30, a person 
commits the crime of misconduct involving a controlled substance in 
the sixth degree if the person

(1) uses or displays any amount of a schedule VIA controlled sub­
stance or possesses one or more preparations, compounds, mixtures, or 
substances of an aggregate weight of one ounce or more containing a 
schedule VIA controlled substance on a public street or sidewalk or on 
the premises of a public carrier or business establishment or in any 
other public place;

(2) knowingly possesses any amount of a schedule VIA controlled 
substance within the immediate control of that person while operating 
a propelled vehicle;

(3) being under 19 years of age, possesses one or more preparations, 
compounds, mixtures, or substances of an aggregate weight of less 
than four ounces containing a schedule VIA controlled substance;

(4) possesses one or more preparations, compounds, mixtures, or 
substances of an aggregate weight of four ounces or more containing a 
schedule VIA controlled substance; or

(5) refuses entry into a premises for an inspection authorized under 
AS 17.30.

lb) Misconduct involving a controlled substance in the sixth degree 
is a class B misdemeanor. (S 2 ch 45 SLA 1982; am § 11 ch 146 SLA 
1986)

2 2 9
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E ffec t o f  a m en d m en ts . — The 1986 ing "AS 17.30" in the introductory lan- 
am endm ent deleted "or AS 17.35" follow- guage of subsection la).

Sec. 11.71.070. Misconduct involving a controlled substance 
in the seventh degree, (a) Except as authorized in AS 17.30, a person 
commits the o (Tense of misconduct involving a controlled substance in 
the seventh ciugree if the person

(1) manufactures or delivers, or possesses with the intent to manu­
facture or deliver, one or more preparations, compounds, mixtures, or 
substances of an aggregate weight of less than one-half ounce of a 
schedule VIA controlled substance; or

(2) possesses one or more preparations, compounds, mixtures, or 
substances of an aggregate weight of less than one ounce containing a 
schedule VIA controlled substance on a public street or sidewalk or on 
the premises of a public carrier or business establishment or in any 
other public place.

(b) Misconduct involving a controlled substance in the seventh de­
gree is a violation and is punishable as authorized in AS 12.55, except 
that if a fine is imposed it shall not be more than $100. (§ 2 ch 45 SLA 
1982; am § 12 ch 146 SLA 1986)

E ffe c t o f  a m e.i im e n ts . —  The 1986 ing "AS 17.30" in the introductory lan-
am endm ent deleted "or AS 17.35" follow- guage of subsection (a).

Sec. 11.71.080. Aggregate weight of live marijuana plants.

N O T E S TO D E C ISIO N S

A p p lica b ility  o f  d e fin itio n . — The and processed. Gibson v. State, Ct. App.
definition ii this section did not apply Op. No. 621 (F ile No. A-917), 719 P.2d 687
where the marijuana was already dried (1986).

Article 2. Standards and Schedules.

S e c tio n  S e c tio n
120. Authority to schedule controlled sub- 160. Schedule IILA

stances 180. Schedule VA

Sec. 11.71.120. Authority to schedule controlled substances.
(a) If, after considering the factors set out in (c) of this section, the 
committee decides to recommend that a substance should be added to, 
deleted from, or rescheduled in a schedule of controlled substances 
under AS 11.71.140 — 11.71.190, the governor shall introduce legisla­
tion in accordance with the recommendation of the committee.

(b) If a substance is added as a controlled substance under federal 
law, the governor shall introduce legislation in accordance with the 
federal law.

(c) In advising the governor of the need to add, delete, or reschedule 
a substance under AS 11.71.110(1), the committee shall assess the

2 3 0



Under Criminal Rule 45(b), a person charged with a

felony, a misdemeai-or or a violation shall be tried within

120 days. Service of a traffic infraction citation has been

found to trigger Criminal Rule 45, and to bar prosecutions

for subsequent charges based on the same incident filed

1 4 5
after more than 120 days.

The United States Constitution, in the Fourth 

Amendment, pr ovides that: "The right of the people to be 

secure in their persons, houses, papers, and effects, 

against unreaso nable searches and seizures, shall not be 

violated, and no Warrants shall issue, but upon p-obable 

cause..." The Fourth Amendme nt applies, and, unless the 

case is exceptional, search warrants must be obtained, in 

all contexts: criminal, civil and quasi-crim inal.146

Commit tee Findings and Conclusions

F i n d i n g s :

Finding Number One: The abusive use of alcohol

interferes in a serious manner with the health, safety, 

rights and privileges of Alaskans, and with the public 

w e l f a r e .

1 4 5
Koch v. S t a t e , 653 P . 2d 664 (Alaska App. 1982).

1 4 6
Camara v. Municipal C o u r t . 387 U.S. 523 (1967);

M arshall v. Barlow's I n c . , 436 U.S. 307 (1978).
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Finding Number Two; The public health and welfare 

will, in fact, suffer if the abusive use of alcohol is not 

c o n t r o l l e d .

Finding Number Three: The prohibition of alcohol in

rural Alaska villages is an effective tool for controlling 

the abusive use of alcohol.

Finding Number Four: Serious crimes, and a wide 

variety of other social problems, could be prevented  if the 

possession of alcohol were prohibited.

Finding Number Five: There is a strong and

unmistakable correlation between alcohol consumpti on and 

poor health, fetal damage, death, suicide, crime, family 

violence, f a m i l y  stability, and child abuse.

Finding Number Six: The level of dangerous

alcohol-related behavior is directly tied to the level of 

alcohol consumption, and the level of alcohol consumption is 

directly tied to both the cost and availability of alcohol. 

A law prohibiting possession would limit the availability of 

alcohol, and would increase the cost of il licitly-available 

l i q u o r .

Finding Number Seven: The dangers resulting from

alcohol abuse are particularly acute in rural A l aska because 

the communities are small, isolated, without adequate law 

enforcement, without adequate health care facilities, and 

populated by people who are closely related and 

in t e r d e p e n d e n t .
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Finding Number Eight: The most damaging type of

abusive alcohol-related behavior is that which affects 

innocent victims, such as children and elders. C h i l d r e n  are 

particularly vulnerable, and as a result of p a r e n t a l  alcohol 

abuse, suffer f r o m  a broad range of serious problems.

Finding Number Nine; The abusive use of alcohol 

perpetuates an escalating pattern of crime and v i o l e n c e  from 

generation to generation.

Finding Number Ten; The most serious harm to the 

innocent victims of alcohol abuse takes place in private 

homes and behind closed doors. In communities that have 

chosen to ban the sale and importation of alcohol, and that 

have significant alcohol-related social problems, m?st 

drinking takes p l a c e  in private homes.

Finding Number Eleven: The economic cost of alcohol

abuse is high and can not be afforded by either t h e  state or 

rural communities.

Finding Number Twelve: A significant number of rural

A lask a communities want, and would use, the authority to ban 

possession of alcohol. These communities have had a 

long-standing b e l i e f  that alcohol should be c o m p l e t e l y  

banned, and this belief is based on a lengthy h i s t o r y  of 

alcohol prohibition in rural villages.

Finding Number Thirteen: The policy decision to ban

possession of alcohol is one that must be made b y  local 

government. If local authorities are precluded f r o m  making 

such a decision, self-government efforts are undermined,

-107-
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respect for t h e  state legal system  is lost, a nd the public 

welfare is damaged.

Finding N u m b e r  Fourteen: Altho u g h  Alaska law permits

communities to ban the sale and importation o f  alcoholic 

beverages, the present law is unenforceable b e c a u s e  the 

possession of a l c o h o l i c  beverages, including homebrew, is 

permitted.

Finding N u m b e r  Fifteen; D e spit e the serious impact 

that the abusive use of alcohol has on the p u b l i c  health, 

s afety and welfare, possession of alcohol in v i o l a t i o n  of a 

ban is not a serious offense and does not c o n note 

criminality. P e n a l t i e s  for violating a ban o n  alcohol 

should be limited to civil fines and confiscation of the 

liquor. Criminal procedures should be used to e n fo rce the 

civil penalties since the ban on alcohol is for the 

protection of t h e  public. "Possession of alcoho l in 

violation of a local option law" is a quasi-criminal 

infraction.

Finding N umber Sixteen; A fine of $1000 is not of such 

a magnitude that it indicates criminality in either urban or 

rural Alaska communities.

Finding N umber Seventeen; "Possession of a l c o h o l  in 

violation of a l o c a l  option law" is an infraction, and is 

not an "offense" for purposes of constitutional double 

jeopardy considerations.

Finding Number Eighteen: A determination o f  whether

"possession of a l c o h o l  in violation of a local o p t i o n  law"
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is a violation under Criminal Rule 45(b) should be left to 

the judiciary.

Finding Number Nineteen; The entire Committee Report 

to the Legislature, which is entitled "A Search for Control: 

The Effect of Alcohol on Public Rights and Private Wrongs" 

is adopted by the C o m m ittee and, in its entirety, represents 

a complete recitation of the Findings of the Joint Special 

Committee on Local O pt ion Laws.

C o n c l u s i o n s :

[The alcohol problem] is more serious than any war 
that's going on in the world. Wars have purpose
.. .but alcohol that abuses young children and all 
that kind of thing, it is totally no good feo 
nobody.

Neil Charlie, Minto elder 

The severity of Alaska's problems with alcohol cannot 

be overemphasized, or exaggerated. Alcohol-induced

tragedies have become a reality of daily life across the 

entire state, and have repeatedly forced Alaskans to 

recognize the fra gility and vulnerability of human 

existence. Every p o s s i b l e  tool must be available for use in 

combatting the threat posed by alcohol.

Since Alaska communities are extremely diverse, the 

tools available to fight alcohol abuse must be equally 

varied. Approaches to controlling alcohol that are

effective in urban areas are unlikely to work in the rural 

villages of the state. Similarly, alcohol control mechanisms 

that help stop the disintegration of homogenous and isolated 

villages, would be c ompletely out of place in a complex

-109-



urban community. Laws must be flexible enough to provide 

solutions to the problems faced in all communities.

Villagers have repeatedly told the Committee that they 

want the power to completely prohibit alcohol. The broad 

range of problems that are associated with alcohol abuse, as 

set forth more fully in the Findings of Fact, legally and 

m o ral ly justify legislative action that grants villages that 

power. Therefore, the recommendation of the Committee is 

that the local option law be amended and that communities be 

granted the power to ban possession of alcohol.



evidentiary record. Instead, the court f^und as a "matter 

of common knowledge that lack of restraint in this field is 

almost invariably dam aging to the community

Privacy Issues

Article I, Section 22 of the A l a s k a  Constitution

states, "The right of the people to p r i v a c y  is recognized

and shall not be infringed." This explicit constitutional

right grants greater protect ion to individual privacy

interests than the federal Constitution. In 1975, the Alaska

Supreme Court relied on the p r i v a c y  provisi on of the state

constitution in ruling that adults could not be prohibited

from possessing marijuana in their own homes for personal 

107
use. The court found that the state had not demonstrated

the existence of any legitimate state interest in regulating

such conduct strong enough to j u s t i f y  breaching the privacy

108
of an individual's home.

1Q7Ravin v. S t a t e . 537 P . 2d 497 (Alaska 1975). A 
common misconception about the Ravin d e c 5 j  ion is that the 
court, found a constitutional right to possess marijuana. 
This contention was specifically  rejected by the court, 
which clearly concluded "that there is not a fundamental 
consitutional right to possess or ingest marijuana in 
Alaska." I d . at 502. The challenger to the existing local 
option law in Harrison v. S t a t e . 687 P . 2d 332, 338 (Alaska 
App. 1984), conceded that an absolute right to consume 
alcohol does not exist in Alaska.

108
In so ruling, the court noted that the "effects of 

marijuana on the individual are not serious enough to
(Footnote Continued)
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In its ruling, the court emphasized that privacy in the 

home is a fundamental right under both the federal and 

A l a s k a  constitutions. However, the court was equally 

emphatic that privacy is not an absolute right. The right 

to privacy

must yield when it interferes in a serious manner 
with the health, safety, rights and privileges of 
others or with the public welfare. No one has an 
absolute right to do things in the priv acy of his 
own home Which will affect himself or others 
adversely.

Therefore, an analysis of whether a statutory provision

violates constitutional privacy protections must consider

whether the state has demonstrated a sufficient public

welfare justification for the statute and whether there is a

"close and substantial relationship" between the statute and

protection of the public w e l f a r e . 110 If such a relationship

is not shown in cases where fundamental rights are involved,

statutory prohibitions will be found unconstitutional:

The privacy of the i n d i v i d u a l fs home cannot be breached 
absent a persuasive showing of a close and substantial 
relationship of the intrusion to a legitimate 
governmental i n t e r e s t ...The state must demonstrate a 
need based on proof that the public health or welfare 
will in fact suffer if the controls are not applied.

(Footnote Continued)
justify widespread concern, as least as compared with the 
far ~.iore dangerous effects of alcohol, barbituates and 
amphetamines." (Emphasis added) 537 P 2d. at 50°-510.

109Id. at 504.

1 1 0 I < L .

i n id. at 511.
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112
In State v . E r i c k s o n . the court applied the Ravin 

standard to a claim that the statutory prohibi tion against 

cocaine possession and use in the home violated the right to 

privacy. After an extensive discussion of the effects of

cocaine, the court determined that cocaine presents a

"1*3
"substantial potential for harm" to the public welfare.' 

This was "a sufficient showing of societal risk" to 

legitimize prohibiting t>*at which would be constitutionally 

protected in the absence of such a s h o w i n g . ^ 4 Therefore, 

the court ruled that criminalizing the personal use and 

possession of cocaine, by adults in their homes, does not 

impermissibly infringe on the individual's right to privacy.

In considering a challenge to that portion of the local 

option law which allows communities to ban importation of 

alcohol, the court in Harrison v. S t a t e , b e g a n  its 

analysis by ruling that there is no fundamental right to 

possess or consume alcohol in Alaska. However, the court 

pointed out that the privacy amendment to the state 

constitution "shields the ingestion of food, beverages or

112574 P.2d 1 (1978) .

113
I d . at 22. As part of its evidentiary summary, the 

court acknowledged factual support for the contention that 
"cocaine is probably  less dangerous than a l c o h o l , 
barbiturates or amphetamines."

1 3  4
S tate v. E r i c k s o n , 574 P . 2d at 22 n. 144.

687 P . 2d 332, 338 (Alaska App. 1984).
1 1 5
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other sub stances."116 As a result of the determination that

these activities are constitutionally protected, their

regulation must be justified as a legitimate health and

welfare measure. Since a law banning importation is

strongly related to consumption of alcohol in the home, the

Harrison court evaluated whether the ban on importation

violates state constitutional p r ivacy protections. The

court emphasized that because the importation law indirectly

regulates consumption of alcohol in the home, the state

"bears a heavy burden of justifying the regulation as a

117
legitimate health and welfare measure."

After referring to undisputed evidence that

"unmistakably established a correlation between alcohol

consumption and poor health, death, family violence, child

118
abuse, and crime," the Court of Appeals held that the 

state had met its burden of justifying the local option law 

as a health and welfare measure. In so ruling, the court 

made specific reference to previous rulings of the Alaska 

Supreme Court that had expressly recognized "the deleterious 

effects of consuming alcoholic beverages" and that had 

expressly found that alcohol is more dangerous than either

116j a .

1 1 7
State v. H a r r i s o n . 687 P . 2d at 338. 

118Id.
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marijuana or cocaine. The C o u r t  of Appeals upheld the 

law by concluding that "enactment of Alaska's local option 

law bears a close and substantial relationship to the 

legitimate legislative goal of p r o t e c t i n g  the public health 

and welfare by curbing the level of alcohol abuse in our 

s t a t e . " 120

Possession by Consumption

In 1972, the Legislature p a s s e d  the Uniform Alc oholism

121
and Intoxication Treatment Act. The Uniform Act included 

a declaration of state policy relating to persons abusing 

a l c o h o l :

It is the policy of the state that alcoholics and 
intoxicated persons should not be criminally 
prosecuted for their c onsu mption of alcoholic 
beverages and that they should be afforded a

119

1 1 9
I d . at 338-39.120
I d . at 339. The court rejected Harrison's assertion 

that the local option law is not s u b s t a n t i a l l y  related to a 
legitimate state purpose because the moderate consumption of 
alcoholic beverages may be m e d i c a l l y  beneficial:

While moderate use of alcoholic beverages may be 
beneficial, the evidence showing the harmful 
effects of consumption is undisputed. The 
legislature, after considering the severe social 
costs of alcohol abuse, conclu ded that all 
communities should have the o ption  of controlling 
the level of local distribu tion and availa' ility.
Even though decreased restrictions on the 
availability of alcoholic beverages may, ?s 
Harrison argues, increase the proportion of 
moderate consumers to alcohol abusers, broadened 
access to alcoholic beverages will undoubtedly 
increase the absolute number of alcohol abusers.
The threat posed to society b y  widespread alcohol 
abuse is enormous.

121A.S. 47.37.010 e t sea

-98-



ST
IM

UL
AN

TS 
. 

PS
YC

H
fc

bE
kie

S 
f: 

‘D
EP

R
ES

SA
N

TS

4 . 1  I

Librium
Miltown/Equanil
Thorazine

4\
Synthetic|

1

Cannabis plant 
Cannabis plant 
Synthetic

5-25 rmilEzrams 
300—4CfI mTIiigranzs 
5-25 rmilffgrams

Varies
S.

Synthetic
Syntiietic
Cactus
Nutmeg tree
Psilocybe mushroom-
Henbane plant/synthetic
Synthetic

Varies
150-2011 5Ticrogra,3 S 
350 miiliigranTis 

. xh  ounce
I 25 miiligrsns -  ' 
; .5 milli5T23 ‘

5  milli(?n = "

Synthetic . .
v» i  v.».j A i

10-25 rmiLT r̂anis _ 4

Coffee bean- 
Kola nut 
Synthetic 
Tea leaves

. 1 -2 cunr 
10 ounces 
5 milli©T2 rrs 
1 -2 cups

igjpgg
I B I

^hedacts and determinations presented hereare lased an expert ubservationiif Teal-lifedrng.i/sedry diuinari ije'ings-in’non labora i^y
settings.ifinig.lypesarelistedalphabetically.tWithin€achnfihelhrfieinajorcate£Ories,rolor*intensrtysj£gf stxithedegreesf d a i ^ r
dothetealthDflheindiyidualiiser(assirmingshortrtermaseafaverage2mb^t5BndxpndderingT5skrTaddutitm>.7bedarfcesris3af£ 

• indicateslhegreatest danger. I)  rug effects vary widely.iiependingonahejquantity'xonsunied.dtsipurity.dhe:!) resenceaf other dnagsfln  
,■ dhe user's system and—-most important—iiisiperso naJity and tbesettingin which tfieltakestthe drug. Data .j rovided dy Dr. 'Joet i? s n .

■ ■ . V .  f -  ♦ ;  • -  -  • = *  : i



i?E5B?HrrJ0NS^ND KEW ALTiES: Wcohotjxaffeineand nicotine are mot legally xonsidererii ca$s,lihmigh some me- 
IStrMionsapply.̂ eBfalmhDiisiannedsnscatterediocalitiesrflRedealdawsTCStrictadvefftiseineiitofxigaiHfesHncjdistilledspirit:

HOW
TAKEN

! wallowed

iwallowed

Nausea, h’.i’pertension,^
weight loss* insomnia'#’

• . . ".  •.-•.vvriP’

Relief of anxiety and depression,? 
temporary impotence.;^, .vf; ^Swallowed/injected

J:-

inhaled •—,r 
Inhaled . - • 
Inhaled..,-', ; 
Sniffed-^

Relaxation, constriction of blood ̂
v e s s e l s - i ^ V ^ ^ i ^ m

SHORT-TERM EFFECTS 
OF AVERAGE AMOUNT

SHORT-TERM 
EFFECTS OF 

LARGE AMOUNT

DESCRIPTION DURATION
HABITUATO’
(psychologicrt

- -  .  > . ' i  - —  ’ w

Stupor, nausea,;V Relaxation, breakdown of 
\  inhibitions, euphoria, depression; •j 2 -4  hours .£■ '  unconsdousne;

' bapgover, ceat
sS£S^ £ttt '» ^ > « i» a < ip f j i3 4 s R a

0-;-- I • V' V V;
4  Relaxation, euphoria, decreased£ 
f  alertness, drowsiness, ■ ■ . |  
impaired coordination, sleep.

4—S hours hangover, death
.

Drowsiness. blurred
v is t*  dizziness, j Mocier̂
e -jiii- r= X  c r .c ia rh  o llo ro i f ' •.—— o -  |
reanron, stupor

Relief of anxiety and tension, 
suppression of hallucinations 
and aggression, sleep

12-24 hoursCu/a jlnuron

Relaxation, breakdown of 
inhibition, alteration ofInhaled /swallowed 

Inhaled/swallowed 
Swallowed/injected

ModerateP an io. stupo;perceptions, euphoria, increased 
appetite ___ L.

K  hour 
LD-1 2  hours ! 
L2-14 hours • 
'Varies 
£-8 hours 
Varies
L2-14 hours !

Inhaled
Swallowed/injected
Swallowed
Swallowed/sniffed
Swallowed
Swallowed
Swallowed

A m r-ry , haiiiucinations, 
ppycrcsis, exhaustion, 
tremors, vomiting, 
panic

Perceptual changes— especially 
visual, increased energy, 
hallucinations, panic

Resressness, insomnia, 
utuset stomachS w a l l o w e d -4 hoursIncreased alertness



For insomnia, tension 
and epileptic seizures 4

For anxiety or over- 
sedation, children's 
behavior disorders , ' - . •

;mpa[red^b^tfiing,-heaitam

T O L E R A N C E  
(increasing 

am ounts
A D D IC T IO N  needed for

)F DEPENDENCE

(physical)

Moderate

same effect)

None Possibly

Moderate
Moderate
None

LONG-TERM EFFECTS 
(co n tin u e d  excessive use)

Obesity, impotence, psychosis, 
ulcers, malnutrition, liver and 
brain damage, delirium tremens, 
.death ,

Excessive sleepiness, confusion, 
irritability, severe withdrawal 
sickness

* • •. ‘ . • . t*‘

M EDICAL
U SES

.p'C ' * m.

Destruction of blood cells, 
jaundice, coma, death

For tension, anxiety, 
psychosis; alcoholism

No
SBfi
No

Fatigue, psychosis

Increased delusions and panic, 
psychosis

fStupor, coma, convulsions, 
.̂ congestive heart failure, . ■, I 
-tdamage to liver and white 
iLblood cells,.death , f

Restlessness, irritability, 
insomnia, stomach disorders

For tension, depression, 
headache, peer appetite

(LCD and psilocybin 
have been tessd for 
treatment of alcoholism, 
drug addiction., mental 
illness and migraine)

For oversedatfon 
and headache

None

None

None

None

   f . 7
of barbiturates, tranquilizers, amphetamines, antidepressants and some narcotics is legal only if prescribed. Among narcotsss, there is 
nolawffrluseofopiunrorheroin; though opium povyder is a component of certain prescription drugs. All tjallucinogens: except nutmeg

onejyear in prison and; $M0Q fine; subsequent offenses—two years and $10,000; much harsher penalties apply to sale^ However, 
most drug convictions are-made under state laws, whichrVary- widely an ia rb itra rily  antF are. often stricter than ther federal- laws.



t 9 ■

Effects of Maternal Drinking and Marijuana 
Use on Fetal Growth and Development

Ralph H ingson , ScD, Joe l J. A lp e rt, MD, N ancy Day, PhD, 
E lizabe th Doo ling, MD, H e rbe rt Kayne, PhD, S uze tte  M o re lock , EdM , 
Edgar O ppenhe im er, MD, and Barry Z u cke rm an , MD

From the Department of Pediatrics an d  Department o f Socio-M edical Sciences and  
Community Medicine, Boston University School of M edicine and School of Public 
Health. Boston City Hospital. Boston

ABSTRACT. A stu d y  o f  1,690 m o th e r /c h ild  p a irs at B o s ­
ton C ity  H o sp ita l w a s co n d u cted  to  a sse ss  th e  im pact o f  
m aternal a lcoh o l co n su m p tio n  on fe ta l d e v e lo p m en t  
when co n fou n d in g  v a r ia b le s  w ere  co n tro lled . L evel o f  
m aternal drink ing prior to p reg n a n cy  w a s a sso c ia te d  w ith  
shorter du ration  o f  g e sta tio n . L ow er m atern a l w e ig h t  
change, h isto ry  o f  m a tern a l i lln e sses , c ig a rette  sm o k in g , 
and m arijuana use, h ow ev er , w ere m ore  c o n s is te n tly  re ­
lated to  a d v erse  fe ta l grow th  and  d ev e lo p m en t. N e w  
findings in th is  stu d y  in c lu d e  a n e g a tiv e  a sso c ia tio n  b e ­
tw een m a tern a l m ariju ana u se  during p reg n a n cy  and fe ta l  
growth. A lso  w h en  co n fo u n d in g  v a r ia b les  w ere co n tro lled , 
w om en w h o  used  m ariju ana during p reg n a n cy  w ere  fiv e  
tim es m ore  lik ely  to  d e liv er  in fa n ts w ith  fea tu res c o n s id ­
ered co m p a tib le  w ith  th e  fe ta l a lco h o l syn d rom e. P e d i ­
a tr ic s  70:539-546, 1982; m a te r n a l  d r in k in g , m a r i ju a n a  
use, f e ta l  d e v e lo p m e n t , m a te r n a l  h a b i t s ,  f e ta l  g r o w th .

Clinical studies in pregnant women have iden ti­
fied detrim ental effects of alcoholism on their in­
fants, and a p a tte rn  of growth and congenital ab ­
norm alities has been designated as the “fetal alco­
hol syndrom e.” 1' 3 S tudies th a t com pared women 
who are abstinent or who drink rarely  w ith women 
who are m oderate or heavy drinkers have reported  
tha t m aternal alcohol consum ption a t various levels 
is associated with lower b irth  weight infants,4"9 an 
increase in spontaneous abortions and m iscar­
riages,10,11 prem ature infants,’’12 and an increased 
risk th a t an infant will have m orphologic and neu­
rologic abnorm alities.2,3,13 T he lowest reported  
am ount of m aternal drinking th a t  has been associ-

Keceived for publication June 1. 1981; accepted Oct 19, 1981. 
Reprint requests to (H.H.) Department of Socio-M edical Sci­
ences and Community Medicine, Boston University School of 
Medicine, SO East Concord St. Boston. MA 02118. 
PEDIATRICS (ISSN 0031 -1005). Copyright ©  1982 by the 
American Academy o f Pediatrics.

a ted  w ith fetal risk is an  average of 1 oz of abso lu te  
alcohol consum ed per day during1" 11 oi prior to 
pregnancy.13

However, some stud ies have reported  no re la tion  
betw een level of m atern a l alcohol consum ption and 
lower b irth  weight in fan ts ,14,15 p rem atu rity :8,9,1’ or 
likelihood of congenital abnorm ality .1,1 u,‘ N or have 
all the  studies cited above controlled for num erous 
possible confounding factors th a t m ay con tribu te to 
adverse fetal developm ent.1' ' '19 M ost,1' 8 but not a ll,1’ 
stud ies th a t a ttem p ted  to account analytically for 
confounding variables have found th a t level of m a­
ternal drinking is associated with lower b irth  
weight, bu t only one prospective study th a t sy stem ­
atically  collected d a ta  on drinking, has reported  an 
increase in congenital and neurologic abnorm alities 
am ong infants born to alcoholic women independ­
ent of smoking.8

T his report p resen ts the findings of a s tu d y  d e­
signed to test w he ther m aternal alcohol consum p­
tion a t various levels prior to and during pregnancy 
is associated with several aspects of adverse fetal 
developm ent when possible confounding variables 
are  controlled. I t  is im portan t to identify w h e th e r 
alcohol consum ption or o ther interrelated m ate rn a l 
behaviors are m ore predictive of adverse fetal d e ­
velopm ent.

METHODS
A com plete description of the study design and 

eligibility criteria has been published.20 Of 3,222 
m other/ch ild  pairs eligible for this study at B oston 
C ity Hospital from  February  1977 through O ctober 
1979, 2,514 (78%) new borns received a physical ex­
am ination including detailed neurologic, m orpho­
logic, and growth assessm ent by one of four s tudy  
pediatricians, 75% before the third day of life. W ith 
the  exception of one infant, these exam inations
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were conducted w ithout prior aw areness of m ate r­
nal drinking history or o ther interview  data.

Any infant exhibiting th ree  or m ore m inor m al­
form ations or one or m ore m ajor m alform ations 
was ra ted  as having congenital abnorm ality  (Table 
1). G estational age a t  b irth  was calculated using the 
Dubowitz score.'"1 C riteria developed by the Fetal 
Alcohol S tudy Group of the R esearch Society on 
Alcoholism were used to diagnose fetal alcohol syn­
drom e.22 B ecause th e  reported  incidence of the syn­
drome is rare  (betw een 1 and 2 per 1,000 live b irths2) 
criteria developed by H anson et a l13 were also used 
to classify w hether or no t infants had features com ­
patible w ith the fetal alcohol syndrom e (CFAS). 
Each infan t was ra ted  according to the following 
criteria: ,1) small size for gestational age (weight, 
or length, or both  less than  th ird  percentile); (2) 
m icrocephaly (head circum ference less than  the 
third percentile); (3) sho rt palpebral fissures (pal­
pebral fissure width less than  1.8 cm in infants >36 
weeks’ gestational age); and (4) m ultiple dys­
m orphic features (two or m ore significant dys­
m orphic features judged by clinical observation) 
including: broad low nasal bridge, epicanthic folds,

long philtrurn, small nails, lim itation of jo in t m ove­
m ent, large hem angiom as, altered palm ar crease 
patterns, cardiac m urm urs, and ea r anomalies. In ­
fants were classified as having featu res com patible 
with th e  fetal alcohol syndrom e if they  were ra ted  
abnorm al on a t least two of four criteria. One of the 
two had  to be e ither sh o rt palpebral fissures or 
m ultiple dysm orphic features.

Of th e  m others whose babies w ere examined, 
1,690 (67%) received a 30- to 40-m inute structured  
interview  in the  hospital by one of five English- or 
Spanish-speaking women. Inform ation was col­
lected on a varie ty  of variables though t to influence 
fetal developm ent. T he rem aining m others were 
not interview ed for various reasons: 1% of the m o th ­
ers were too ill to be contacted by o u r interviewers; 
7% did not speak e ither English o r Spanish; 14% 
refused to be interviewed; and the  rem aining 11% 
were n o t contacted  by our interview ers. M ost of 
these were adm itted  late in the week and discharged 
on the w eekend before they could be interviewed. 
Of the 708 eligible women whose babies were not 
examined, 235 were interviewed.

Infants and m others for whom we had only p a r­

TABLE 1 . C o n g en ita l A b n o rm a litie s  O b served  in B o sto n  C ity  H o sp ita l S tu d y

M ajor a b n o rm a lit ie s A n tev e r te d  n o str ils
C left p a la te A b n orm al p b iltru m
H y p o sp a d ia s N eck
Im p erforate  a n u s S h ort
V erteb ra l a n o m a lie s E x c e s s iv e  sk in  fo lds
C ardiac a b n o rm a lit ie s C h est
C h ro m o so m a l a b n o rm a lity A c cesso ry  n ip p le
T u b er o u s  sc ler o sis W id e -sp a ced  n ip p les
S te n o t ic /a tr e t ic  ea r  ca n a ls A b d om en

M inor Inguinal hern ia
H ead G e n ito u r in a r y /a n a l

Large fo n ta n el p u is  m e to p ic  su tu r es  or th ird  fo n ta ­ Sacral d im p le
nel Sacral ha ir

S m a ll fo n ta n e l p lu s m e to p ic  su tu r es  or third fo n ta ­ L u m b osacra l s in u s
nel H y d ro ce le

L arge fo n ta n el p lu s  w id e ly  sp a ced  su tu res Large c lito r is
M icro g n a th ia S m a ll p e n is

E ars E x tr em itie s
A b n orm al sh a p e H y p o p la s tic  fin ger  or to en a ils
L o w -se t ears C lin o d a etv ly
P o ste r io r  s la n t  > 1 0 ° S y n d a c ty ly
E ar ta g s In crea sed  sp a ce , to e s  1 +  2
E ar p its E xtra d ig its

M outh M eta ta r su s  a d d u c tu s
P ro m in en t la tera l bridge T o e  o v e r la p
H ig h ly  arch ed  p a la te M a lp o sit io n ed  to e s
T o n g u e  en la rg em en t C lub fe e t
C a rp -sh ap ed  m ou th lto ck er -b o tto m  feet

E y es Sk in
E p ica n th ic  fo lds C a fe -a u -la it sp o ts
S la n te d  e y e s H y p o p ig m e n te d  sp o ts
W id e -sp a ced  e y e s H em a n g io m a

N o se L ipom a
P ro m in en t bridge H y p erp ig m en ted  sp o ts
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tial data did not significantly differ from those for 
whom we collected both m aternal and infant data , 
except th a t m others whose babies were not exam ­
ined were less likely th an  those whose babies were 
examined to have received prenatal care (93*7. vs 
97%),

Among the  1,690 women interviewed whose b a ­
bies were examined, 328 English-speaking wom en 
also received a shorter interview at registration for 
pren ital care at the Boston City H ospital's 
Women's Clinic. T h is  perm its a reliability check on 
m aternal d ata  collected afte r delivery w ith d a ta  
collected prior to delivery.

Characteristics of the 1,690 Mother/Child Pairs
Infants. M eans and standard  deviations for b irth  

weight, length, head circum ference, and palpebral 
fissure w idth of the 1,690 infants were 3,228 ±  535 
gm, 49.0 ±  2.5 cm, 34.4 ± 1 .5  cm, and 19.1 ±  1.7 
mm, respectively. N ine percent of the infants were 
delivered a t  37 weeks of gestation or less. One infant 
exhibited the full fetal alcohol syndrom e. C ongeni­
tal abnorm ality  was observed in 2% of infants (N 
= 38) and 2% (N =  36) exhibited CFAS features.

Mothers. The 1,690 m others reflect the young, 
low-income population served by Boston City H o s­
pital (Table 2).

R espondents were asked w hat they  a te  on a 
typical day during pregnancy and responses were 
categorized according to meals and basic food group 
servings per day. One fifth of the women a te  less 
than th ree meals daily. M ean weight of m others 
prior to pregnancy was 134 lb, and m ean w eight 
gain during pregnancy was 30 lb. T hree percen t of 
the m others lost w eight and 17% gained m ore than  
40 lb. A history of a t least one of the following 
illnesses was reported  by 20% of the respondents: 
hypertension, diabetes, tuberculosis, pulm onary  
disorders, venereal disease, or em otional disorders; 
18% experienced acute illnesses during pregnancy 
eg, toxem ia, viral disease, anemia, cystitis, T rich o ­
monas infection, and gonorrhea.

Q uestions were also asked about the frequency 
and quan tity  of wine, beer, and liquor consum ption 
prior to and during each trim ester of pregnancy. 
We followed the assum ption of previous research*3 
tha t unless respondents specified otherw ise, a drink 
m eant e ither 12 oz of beer, 4 oz of wine, or 1.5 oz of 
liquor, each of which has approxim ately the sam e 
am ount of alcohol. Prior to pregnancy 6% of the 
m others drank two or more drinks daily and 2.8% 
drank th a t much during a t least one trim ester of 
pregnancy. During th a t trim ester, the m ean daily 
consum ption of the  group of women who drank  two 
or more drinks was 6.0 drinks.

TABLE 2 .  S e lec ted  C h a ra c ter istic s  o f  M o th e r s  In te r ­
v iew ed  a t B o sto n  C ity  H o sp ita l a fter  D e liv e r y . F eb ru a ry  
1977 to  O ctob er  1979 (N  =  1,690)

A ge < 1 S  vr 
B lack  
H isp an ic  
W h ite /o th e r
F a m ily  in c o m e  < $ 5 0 0 /m o  
E d u ca tio n  '6 th  grade  
P rim ip arou s  
N o  p ren ata l care
A v  d a ily  con su m p tio n  o f  d rink s du rin g  

p regn an cy
0
0 .0 1 -0 .9 9  
1 .00-1 .99  
2.00+

C offee  (c u p s /w k  during p reg n an cy)
0
0 -6 .9 9  
7 -1 3 .9 9  
14-20 .99  
21+

M e a ls /d a y  during p reg n a n cy  
1 2 
3

U se o f  v ita m in  and it on  su p p le m e n ts  
C igarette  sm ok in g  du rin g  p reg n a n cy  

N e v er
< ‘ j pack  daily  
16-1 pack  daily  
> 1  pack  daily  

F req u en cy  o f  m arijuana u se  d u rin g  p reg ­
n a n cy

N e v er 86%
< O n c e /m o 3%
O n c e /m o  but <  o n c e /w k 3%
1-2  t im es /w k 6%
3 +  t im e s /w k 2%

P sy c h o a c tiv e  drug u se  e v er
H ero in 2%
A m p h eta m in es 7%
L S D 3%
S e d a tiv e s /b a r b itu r a te s 9%
P sy c h o a c tiv e  drug u se  du rin g  p reg n a n cy 1%

M any of the variables th a t m ight affect fetal 
developm ent are highly in terre lated . V ariables sig­
nificantly related to m aternal drinking are show n in 
T able 3. To assess their relative im pact, m ultip le  
regression analyses were conducted w ith infan t 
birth  weight, length, head circum ference, and  ges­
tational age a t b irth  as sep a ra te  outcom e variables. 
S eparate  logistic regressions were also conducted  to  
differentiate from the rest of the m others, those  
whose infants had e ith er congenital abnorm alities  
or CFAS features.

Because growth m easures are highly influenced 
by gestational age a t b irth  and  because the  re la tio n s

Data Analysis

i 2% 
59% 
■v>q

19%
68';
15%
32';

3%

65%
28%

5%-
3%

58%
24%

9%
5%
5%

2%
18%
80%
90%

58%
16%
12%
14%
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I ABLE 3 . C h a ra cter istics  o f  M o th ers W h o se  B a b ie s  W ere  E x a m in ed  at B o s to n  C ity  
H o sp ita l, F eb ru ary  1977 to  O ctob er  1979, A ccord in g  to  A lc o h o lic  D r in k s C o n su m ed  D u rin g  
P regn an cy"

Av D rinks/D ay

0 0-.9S’ 1.00-1.99 
(N =  1,056) (N =  452) (N  =  77)

2.00+ 
<N =  -15)

C ig a rette  sm o k in g , 1 or m ore 14% 17% 12% 44%
p a ck s d a ily  

D ru g  u se  e v er
M a riju an a 30% 46% 58% 73%
L S D 1% 4% 5% 18%
A m p h e ta m in es 4% . 10% 15% 22%
S e d a t iv e s 3% 5% 12% 15%
H ero in 1% 2% 13% 27%

D rug u se  d u rin g  p regn an cy
M arijuan a 9% 21% 25% 44%
E ith e r  se d a tiv e s , L S D , tran q u il­ 0.4% 2% 3% 7%

izers or hero in
P re v io u s m iscarriage  or a b o rtio n s 27% 33% 36% 56%
A g e < 2 1 38% 30% 39% 22%
3 or m o re  p rev io u s p reg n a n c ies 13% 14% 28% 42%
F a th er  d ran k  2 +  drink s d a ily 3% 8% 12% 17%

* T o ta l o f  1,690 m o th ers , 60 not in c lu d ed  here.

betw een length of gestation and the growth m ea­
surem ents are curvilinear, the log of gestational age 
at b irth  was considered an  independent variable in 
the growth regressions. O ther independent vari­
ables were: m aternal drinking prior to pregnancy 
and during pregnancy (average drinks per day), 
m aternal cigarette sm oking during pregnancy 
(packs per day), use o f any psychoactive drugs 
(never, prior to  pregnancy only, prior to and during 
pregnancy), coffee consum ption during pregnancy 
(cups per week), m arijuana use (never, p rior to 
pregnancy only, p rior to and during pregnancy), 
consum ption of v itam in  supplem ents during preg­
nancy, m aternal height and weight prior to preg­
nancy, weight change during pregnancy, num ber of 
previous m iscarriages and abortions, m aternal age, 
race, education, nu trition  during pregnancy, roen t­
genogram s during pregnancy, frequency of fa ther’s 
drinking, sex of the child, serious m aternal risks 
during pregnancy (accidents, toxemia, or epilepsy), 
num ber of m aternal illnesses prior to pregnancy, 
and o ther acu te  illnesses during pregnancy.

Analyses were repeated  using frequency of drink­
ing, usual quan tity  of consum ption on days respon­
dents drank, and average daily volume of beer, 
wine, and liquor as separate  drinking variables. 
Regardless of which was used, the p a tte rn  of results 
was similar.

RESULTS

Fetal Growth
Gestational age at b irth  accounted for the largest 

portion of the  variance: in b irth  weight, 29%, in

birth  length, 22%, and in head circum ference, 29%. 
In addition to gestational age, eight o ther variables 
had independent associations w ith at least one 
growth (P  <  .01) m easure: younger m aternal age, 
lower w eight prior to pregnancy, lower weight gain 
during pregnancy, w hether a m other was black, 
w hether the infant was male, h istory  of m aternal 
illnesses, m aternal cigarrette smoking, and  m ater­
nal m arijuana use. All were associated w ith de­
creased growth. T he results for each growth vari­
able were similar.

T h e  b irth  weight and gestational age analyses are 
shown in T able 4. ^-Coefficients indicate the rela­
tive im portance of the  independent variables. These 
suggest th a t the im pact of length of gestation on 
birth  weight is a t least twice th a t  of any other 
variable. M aternal weight and weight change during 
pregnancy each in tu rn  had  nearly th ree  tim es the 
im pact of e ither sm oking or m arijuana use.

T h e  independent im pact of m arijuana use on 
fetal growth has not been reported  previously. In­
spection of the unstandardized regression coeffi­
cients indicates th a t women who used m arijuana 
during pregnancy delivered infants who averaged 
105 gm sm aller than  babies of nonusers (P  <  .01). 
Babies of women who used m arijuana less than  
three tim es per week during pregnancy (12%  of the 
sam ple) were 95 gm sm aller (P  <  .01) and babies of 
women who used m arijuana th ree  or m ore times 
per week (2%’> of the sam ple) were 139 gm sm aller 
(P  <  .01) than  those of m others who never smoked. 
In com parison, women who sm oked one or more 
packs of cigarettes per day during pregnancy deliv­
ered babies .S3 gm sm aller (P  <  .01) than  those who
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TABLE 4 . M u ltip le  R egression  A n a ly ses  on B irth  W eigh t and G esta tio n a l A g e  U sin g  
D a l.’ from  H osp ita l In terv iew s*

Dependent Variable Independent Variables.! Increase 
in R-

ft Coeffi­
cient

B irth  w eight G esta tio n a l age .29 .474
A g e  at p reg n a n cy .03 .111
W eigh t ch a n g e  during p regn an cy .03 .194
W eigh t prior to  pregn an cy .02 .187
B la c k /n o t  b lack .02 .141
C ig a r e tte s /d a v .01 - .0 5 8
In fant sex .008 .086
M arijuana u se
(N  =  1343, R =  .65, IP  =  .43)*

.003 - .0 6 9

G esta tio n a l age W eigh t c h a n g e  during pregnancy .02 .163
W eigh t prior to  p regnancy .02 128
H isto ry  o f  m a tern a l illn esses .01 - .0 8 6
Infant sex .004 .064
Iron su p p lem en t co n su m p tio n .004 .058
F ath er's  th in k in g .003 .072
A v era g e  d a ilv  dr ink s prior to  pregn an cy  
IN  =  1365, R =  R - =  .OS

.005 - .0 7 3

* W h en ever  d ata  w ere m issin g  on  a n y  variab le  en tered  in to  regression , th a t m o th e r /c h ild  
pair w a s ex c lu d ed  from  a n a ly sis . In fa n ts not in c lu d ed  in regression  did not d iffer  s ig n if­
icantly  in b irth w e igh t, len g th , or h ea d  c ircu m feren ce . H o w ev er , th o se  n ot nc lu d ed  had  
sh orter  g esta tio n a l a g es (P  =  .0(1). W o m en  not in c lu d ed  rep orted  h ea v ier  d rink in g  prior to 
and during pregnancy , w ere m ore lik e ly  to  sm o k e  c ig a r ette s , and  w ere m o re  lik e ly  to report 
illn ess in th e ir  m ed ica l h isto ry  (P  <  .05). 
t  V ariab les sign ifican t a t P  <  .05.

did not smoke cigarettes.
Frequency of m arijuana use during each trim es­

ter was so highly in terrelated  (/• =  .7 to .8) th a t we 
were unable to identify the period during pregnancy 
when m arijuana use was having an impact.

W hether m others received no p renata l care (N 
= 44). used hashish (N =  4), or took prescription 
m edications during pregnancy (N =  63), and 
w hether the father ever used psychoactive drugs (N 
= 119) were not entered in the initial regressions 
because missing responses would have reduced the 
sam ple by nearly 100 women. Regression an d v ses  
th a t accounted for these variables yielded sim ilar 
results, except tha t use of prescription drugs during 
pregnancy was also significantly associated w ith 
sm aller infants.

G e s ta tio n a l A ge

M aternal weight prior to pregnancy, weight 
change during pregnancy, and history of m aternal 
illnesses accounted for "he most variance in gesta­
tional age at b irth  (Table 4). A lthough level of 
m aternal drinking did not influence infant size, 
m aternal drinking prior to pregnancy was signif­
icantly related to sho rter gestation,

C o n g e n ita l A b n o rm a lity

Of the 1,380 infants in the  logistic regression 
analysis, 34 had been rated  as abnorm al. Based on

logistic regression estim ates when po ten tial con­
founding variables were controlled, wom en who 
gained less than 5 lb during pregnancy were 1.9 
times more likely (1.0 to 3.3 is the 95% confidence 
interval) to deliver infants with abnorm alities th an  
women who exhibited the m ean weight gain in the 
sam ple (P  <  .01). A lthough not statistica lly  signif­
icant, women who had th ree or m ore illnesses prior 
to pregnancy were four times move likely (0.9 to 
17.1) to deliver infants with abnorm alities than  
women with no illnesses (P  <  .06). T h e  relative risk 
for women who drank  two or m ore drinks daily 
during pregnancy com pared with nondrinkers was 
1.5 (0.4 to 6.1) and not significant.

F e a tu re s  C o m p a tib le  w ith  F e ta l A lc o h o l 
S y n d ro m e

Of the 1,384 infants in the logistic regression 
analysis 31 had features com patible w ith the fetal 
alcohol syndrome. W om en who sm oked m arijuana 
during pregnancy were five tim es m ore likely than  
nonusers (2.0 to 12.7) tc deliver a child w ith CFAS 
features (P  <  .001). W om en who gained less th an  5 
lb during pregnancy were 2.6 tim es (1.4 to 4.6) m ore 
likely to deliver a CFAS child than  wom en who 
exhibited the mean weight gain in the  sam ple (P  
<  .001). T he relative risk for wom en who were 
exposed to roentgenogram s was 2.8 (1.1 to 6.6) 
com pared with women who were not exposed (P  <
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.02). In contrast the relative risk for women who 
averaged two or m ore drinks daily com pared with 
nondrinkers was 0.6 (0.1 to 3.1) and not significant.

Women Interviewed in Hospital and Prenatal 
Clinic

We were concerned th a t the inconsistent re la ­
tions between level of m aternal drinking and ad ­
verse fetal outcom es m ay have resulted from d rink­
ing being system atically under-n , .d in the hos­
pital after delivery because women may have known 
th a t their child was sm all or abnorm al. Women 
identified as being drinkers in the Boston City 
Hospital prenatal clinic were system atically advised 
prior to delivery not to drink because a relationship 
between m aternal drinking and small infant size at 
birth  had baen identified in previous research at 
this prenatal clinic.IN Among the 328 women in ter­
viewed both in the prenatal clinic prior to delivery 
and in the hospital after delivery, 9.2% reported  in 
the prenatal clinic interview th a t they “usually” 
drank two or more drinks daily. Based on the hos­
pital interview, 8.2% of the 328 reported averaging 
two or more drinks daily prior to pregnancy; 3.8% 
of the 328 women reported  two or more drinks daily 
during pregnancy.

To test w hether tim ing of the interview  affected 
relationships between drinking and fetal outcom e 
we ran  regression analyses on infant grow th da ta  
and gestational age of the 328 infants. First, we used 
hospital interview reports of average daily con­
sum ption of drinks prior to pregnancy and during 
pregnancy and then  substitu ted  the p renatal clinic 
drinking data. H ospital responses on o ther m aternal 
variables were used. In this subset of 328 m others, 
regardless of w hether hospital or p renatal drinking 
data  were used, m aternal m arijuana and drinking 
each related to sm aller infant size. T he results were 
so sim ilar th a t we doubt the lower levels of drinking 
reported in the hospital interview m asked re la tion­
ships between drinking and adverse fetal growth.

W hen the interview  da ta  on women interview ed 
in both sites were com pared. 15% of women in the 
prenatal clinic interview reported m arijuana use 
during pregnancy com pared with 18% am ong the 
sam e women in the  hospital interview. Of the 72 
women who reported  use in either place, only 36 
reported use in both interviews. Some of the m ari­
juana use reported  in the hospital interview may 
have occurred afte r the prenatal interview.

Regression analyses examining fetal growth o u t­
comes and length of gestation were also run, first 
using m arijuana d ata  from the hospital and then  
substituting tha t with m arijuana data obtained in 
the prenatal clinic. W hereas m arijuana use during 
pregnancy as reported  in the hospital was related

to sm aller infant size but not length of gestation, 
m aternal m arijuana use reported in the prenatal 
clinic was not related to infant size bu t was weakly 
associated with shorter length of gestation (P  = 
.07). Thus, although the relationships were not 
identical, regardless of w hether m arijuana use was 
measured prior to or following delivery, it was as­
sociated with some aspect of fetal risk.

DISCUSSION
In the overall sam ple from the Boston C ity Hos­

pital when potential confounding variables were 
considered, level of m aternal drinking prior to preg­
nancy was significantly related to sh o rte r gesta­
tion—an im portant risk—but neither level of drink­
ing prior to pregnancy nor during pregnancy was 
significantly related to infant growth m easures, con­
genital abnorm ality, or features com patible with 
the fetal alcohol syr drome. A lthough the small 
num ber of heavy drinkers in our study does not 
perm it us to exclude th a t drinking p a tte rn  as a 
contributor to infants’ having features com patible 
with fetal alcohol syndrom e, our results raise the 
possibility th a t o ther m aternal hab its are more 
common and also m ay be more predictive of infants' 
exhibiting these features.

For example, com pared with nonusers, women 
who used m arijuana during pregnancy delivered 
sm aller infants as well as infants who were nearly 
five times m ore likely to have features considered 
com patible with the fetal alcohol syndrom e. This 
potentially detrim ental im pact of m aternal m ari­
ju an a  use has not previously been reported  in hu­
mans. In a study of 291 m others Fried"1 observed a 
nonsignificant univariate association betw een m a­
ternal m arijuana use and sm aller infant b irth  weight 
and a significant association with infant nervous 
system  abnorm alities. D etrim ental effects of m ari­
juana on fetal developm ent of mice,"' rats,"" rab­
b i t s , a n d  m onkeysJS have been reported. Abel"' 
has reviewed the m ethodologic streng ths and limi­
tations of these studies.

Several aspects of our study should be considered 
in interpreting these results. F irst, because chronic 
heavy drinking was infrequently reported  in our 
sam ple, we can reach no conclusion about th e  ad­
verse effects of heavy drinking. Second, our results 
should be generalized cautiously inasm uch as only 
67% of women whose babies were exam ined wore 
interviewed. M others who were interview ed may 
have differed from those not interview ed, even 
though infants in the two groups were sim ilar by 
our measures.

Third , although women were not counseled 
against using m arijuana during pregnancy, m ari­
ju an a  use is illegal and we cannot be certain  u ;e
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was fu l ly  re p o rte d . H o w e ve r, the  re p o rte d  le ve ls  o f  
m a riju a n a  use a t any l im e  am ong  16 to  19 ye a r o lds  
in  o u r sam p le  w e ie  s im ila r  to  re p o rte d  leve ls  th a t 
we observed  in  a s ta te w id e , a n o nym ous , ra n d o m  
d ig it d ia lin g  te lephone  su rve y  am ong 480 w om en  
aged 16 to  19 years in  M assachuse tts  in  1979. "’

F o u rth , i t  is not possib le  to  d e te rm in e  the  
s tre n g th  and  exact c o m p o s itio n  o f  th e  m a r iju a n a  
vsed, o r  w h e th e r h e rb ic id e s  o r p a ra q u a t m a y  have 
been co n ta in e d  in th e  m a riju a n a .

F if th ,  o f  a ll the  m easures used in  th e  s tu d y , we 
recognize th a t  o u r n u tr it io n a l assessm ents w ere  p a r­
t ic u la r ly  crude . Because w om en w ere in te rv ie w e d  
a fte r at least one day  o f  h o s p ita liz a tio n , we asked 
them  to  re p o r t th e ir  usua l ea tin g  h a b its  d u r in g  
p regnancy, noL th e ir  d ie t o f  the  p re v io u s  24 hours. 
D ie t re ca ll ove r th e  p regnancy  p e rio d  sh o u ld  be 
accepted w ith  cons iderab le  ca u tion . S ix th , we o n ly  
accoun ted  fo r  8% o f th e  va riance  in  g e s ta tio n a l age 
o f b ir th .  W e  d id  n o t exam ine  p lacen tas  fo r  in fe c tio n  
no r p e r fo rm  cu ltu re s  fo r  g e n ita l M y c o p la sm a  d u r in g  
p re n a ta l care. T h is  in fo rm a tio n  m ig h t c o n tr ib u te  to  
the  e xp la in e d  va riance  fo r  g e s ta tio n a l age and m ig h t 
have changed th e  in d e pe n d e n t e ffec t o f  th e  v a r i­
ables th a t we found  to  be s ig n ifica n t.

N one the less , m a n y  o f  o u r  re su lts  a re  co n s is te n t 
w ith  p re v io u s  research . F o r exam p le , by  fa r  the  
m ost im p o r ta n t fa c to rs  p re d ic tin g  in fa n t size a t 
d e liv e ry  w ere g e s ta tio n a l age o f the  c h ild , fo llow ed  
by m a te rn a l w e ig h t p r io r  to  p re g n a n cy  and  w e ig h t 
change d u r in g  p regnancy . M a te rn a l race, age a t 
p regnancy , illnesses d u r in g  p regnancy , c ig a re tte  
sm o k in g , and m a r iju a n a  use also have  a s ig n if ic a n t 
im p a c t.

IMPLICATIONS
O u r fin d in g s  th a t m a te rn a l m a r iju a n a  use d u r  .g 

p re g n a n cy  was associa ted w ith  s m a lle r  in fa n t  size 
a t b ir th  and fea tu res  considered c o m p a tib le  w ith  
th e  fe ta l a lcoho l syn d ro m e  u n d e rlin e  th e  need fo r  
fu r th e r  e xp lo ra tio n  in to  te ra to g e n ic ity  in  o ffs p rin g  
o f  w o m e n  using th a t substance d u r in g  p regnancy. 
N eve rthe less , a lth o u g h  th is  s tu d y  a tte m p te d  to  ac­
co u n t a n a ly t ic a lly  fo r  num erous p o te n t ia l va ria b le s  
th a t m a y  have con founded  the  obse rved  re la t io n ­
sh ips, a t  th is  p o in t w e m u s t c a u tio n  a g a in s t th e  f irm  
co n c lu s io n  th a t m a r iju a n a  use causes fe ta i g ro w th  
re ta rd a tio n . M a te rn a l behav io rs  such  as d r in k in g , 
sm o k in g , m a r iju a n a  use, and p sych o a c tive  d ru g  use 
are d i f f ic u l t  to  m easure re lia b ly , a re  in te rre la te d , 
and  m a y  w e ll be re la te d  to  as y e t u n e xp lo re d  m a ­
te rn a l o r  p a te rna l fa c to rs  th a t a lso in flu e n c e  fe ta l 
d e ve lop m e n t. Assessing m an o f  th e  m in o r  congen­
ita l  anom a lies  and  " fe ta l a lco n o l fe a tu re s "  also re ­
q u ire s  su b tle  c lin ic a l d is tin c tio n s .

S tu d ie s  on fe ta l de ve lop m e n t th a t  have co n s id ­

ered o n ly  a s ing le  v a r ia b le  o r  a few  va ria b le s  m a y  
have a tt r ib u te d  g re a te r in flu e n c e  to  the  v a ria b le s  
s tu d ie d  th a n  m a y  a c tu a lly  be w a rra n te d . F o r ex­
am p le , had we e xam ined  c ig a re tte  s m o k in g  and 
b ir th  w e ig h t w ith o u t  co n s id e ra tio n  o f  c o n fo u n d in g  
va riab les , we c o u ld  have co nc luded  th a t w om en  
w ho  sm oked at. le a s t one pack  p e r day  d u r in g  p re g ­
nancy  (N  =  177) d e liv e re d  bab ies w hose m ean b ir th  
w e ig h t is 194 cm  less th a n  th a t o f  bab ies w hose 
m o th e rs  neve r sm o ke d  (P  <  .0001). C o n tro llin g  fo r  
c o n fo u n d in g  va ria b le s , th e  a c tu a l im p a c t was 83 gm 
(P  <  .01). S im ila r ly ,  m a r iju a n a  use d u r in g  p re g ­
nancy  (N  =  181) exam ined  in  iso la tio n  was associ­
a ted  w ith  in fa n ts  w h o  w e re  300 gm  l ig h te r  th a n  
in fa n ts  o f  nonuse rs  (P  < .001). C o n tro llin g  fo r  con ­
fo u n d in g  v a ria b le s  reduced  th e  d iffe rence  to  105 gm  
(P  <  .01). W o m e n  w h o  d ra n k  tw o  o r  m ore  a lc o h o lic  
• ./ in k s  per d a y  d u r in g  p re g n a n cy  (N  =  30) had 
uabies th a t w ere  228 gm  l ig h te r  w hen co n fo u n d in g  
va ria b le s  w ere n o t cons idered  (P  <  .04). W h e n  
co n fo u n d in g  v a r ia b le s  w ere  cons idered, th e  d i f fe r ­
ence was 51 gm  and  n o t s ig n if ic a n t.

T h e  re su lts  u n d e r lin e  th e  d if f ic u lty  in  is o la tin g  
and  p ro c la im in g  s ing le  fa c to rs  as the  cause o f a b ­
n o rm a l fe ta l d e v e lo p m e n t. W hereas  th e re  is a need 
to  w a rn  peop le  a b o u t sp e c ific  agents th a t  m a y  re ­
ta rd  o r  a d ve rse ly  in flu e n ce  fe ta l d e ve lop m e n t, s tu d ­
ies th a t a t te m p t to  id e n t ify  spec ific  agents sh o u ld  
p iace th e ir  re s u lts  in  th is  m u lt iv a r ia te  co n te x t. In  
th is  s tu d y  th e  q u a n t ita t iv e  im p a c t o f  each b e h a v io r 
was re la t iv e ly  m in o r, w hereas the  im p a c t o f  a l i fe ­
s ty le  th a t co m b in e s  sm o k in g , d rn k in g ,  m a r iju a n a  
use, etc, is m o re  m a rke d . S tu d ie s  th a t id e n t i fy  spe­
c ific  agents as r is k  fa c to rs  fo r  g ro w th  fa ilu re  w ith o u t  
e x a m in a tio n  o f  a h o s t o f  c o n fo u n d in g  v a ria b le s  m a y  
best be re ga rded  as id e n t ify in g  fa c to rs  th a t  a re  
s y m p to m a tic  o f  a h ig h e r r is k  p regnancy, ra th e r  th a n  
a d e fin ite  cause o f  p re g n a n cy  risk .
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