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A FA I L URE OF EXECUT I ON

Life 
in Prison 
One-Sixth

as

ByDAVEVONDREHLE
l i t  rajd  W'nU'f

At first glance, executions 
appe?1 .heap.

Funeral suit from Jim Ta­
tum's Fashion Showroom in 
Jacksonville —  "We Fit 
Them All, Big and Tali’’ —  
costs $150. Florida's budget 
for the last meal: $20. Execu­
tioner’s fee: $150. Undertak­
er: $525, box included.

But the true cost of an exe­
cution is closer to $3.2 mil­
lion.

To execute a prisoner, the state 
of Florida spends six times as much 
money as it would to keep him in 
prison untQ he dies of natural 
causes.

How come? Why does the death 
penalty cost so much more than life 
without parole?

Government agencies and inde­
pendent analysts in eight states 
have scrutinized the ledgers. Said 
Jonathan Gradess, who calculated 
the cost of a proposed death penalty 
in New York: "People in states that 
have the death penalty kept telling 
me, ‘I hope you're ready to go bank- 
nipt’ "
Cases cost more

Although ii:e numbers vary, all 
the studies agree that death penalty 
cases cost more than life-in-prison 
cases at every level — from r.etria) 
investigation to Iast-g3sp appeals.

To begin with, death penalty cas­
es almost always require a trial. 
They usually generate a lot of pub­
licity, making prosecutors reluctant 
to plea-bargain. And only a suicidal 
defendant pleads guilty when facing 
death.

And death penalty trials take lon­
ger. Attorneys have unusual free­
dom to question potential jurors one 
by one — a very time-consuming 
rocess. Fighting for their clients' 
ves, defense attorneys file twice as 

many pretrial motions as in the 
average nondeath murder trial, a 
California study found.

Cnee the defeodant is found 
guilty, the law requires a second tri­
al to decide if the prisoner should 
live or die.

To show why they 
should live, defendants 
often call as witnesses 
psychiatrists, family 
members, former teach­
ers, even accomplices in 
past crimes. The wit­
nesses have to be locat- 
ed. which can take 
months of expensive in­
vestigation.

To show why the de­
fendant should die, the 
state tries to persuade 
the jury that he is hope­
lessly evil, a permanent 
danger to society. For 
this, prosecutors rely 
heavily on high-priced 
psychiatrists.

The total additional 
cost for trial and sentencing over a 
no-execution murder trial: at least 
$36,000, a Maryland study showed. 
A similar study in Kansas figured 
the additional costs at $116,700.

After sentencing, every death 
verdict must be reviewed by the 
state Supreme Court. The U.S. Su­
preme Court requires it. And every 
defendant is entitled to a state-paid 
lawyer.

Bob Spangenberg, a consultant 
for the American Bar Association, 
surveyed more than 150 capital cas­
es across the country. For defense 
alone, these mandatory reviews 
cost an average of $34,740 each, 
Spangenberg computed.
Six levels of appeaii

That's just the beginning. After 
the mandatorj’ review there are at 
least six levels of appeals. Spangen­
berg calculated these costs. Aver­
age cost for government-salaried 
defense lawyers: $137,410.

This is a bargain compared to 
costs racked up bv prestigious vol­
unteer lawyers handling death pen­
ally appeals. Wilmer, Cutler and 
lickering, a blg-name Washington 
firm, figures it has already laid out 
$1.2 million in attorney time and 
$173,000 in hard cash arguing fed­
eral appeals for serial killer Ted 
Bundy.

There are two sides, of course, to 
every appeal. The prosecution 
needs lawyers, too. Repeated stud­
ies show that prosecutors match de­
fense attorneys dollar-fordollar.

In Florida, state-paid prosecutors 
and defense attorneys received

‘The costs are 
going to add 
and add and 
add and add. 
It's going to add 
up until 
something 
gives. ”

-BOBSPANGENBERG

about $3 million last year — to fuel 
a system that executed only ooe 
man, Wiilie Darden.

James Rinaman, former president 
of th? Florida Bar Association, has 
studied the process at length, 
hoping to speed it up. He believes 
more lawyers are needed. To keep 
up with the demands of Florida's 
enormous death-penalty system, 
Rinaman estimates, taxpayers 
should be shelling out $12 million a 
year for lawyers alone.

"It boggles the mind," he says. 
Analyst Spangenberg estimates 

the cosl of appellate lawyers will 
soon top $30 million a year 
nationwide.

In the past, states kept costs 
down by relying on volunteer 
defense lawyers. Now there are too 
many cases and too few lawyers.
'Isn't good publicity'

Says Clearwater’s Pat Doherty, 
one of Florida's busiest volunteer 
capital attorneys: "It isn't good 
publicity. If you’re going to do 
volunteer work, you're better off 
representing the Poor Clares."

Then comes the expense of 
prison. Death Rows cost mor: to 
run than ordinary maximum 
security cell blocks, according to 
studies in Kansas and Alaska. 
Florida prison officials say specific 
calculations are impossible.

Florida officials calculate one 
cost, however. When the governor 
signs a death warrant and an 
inmate's execution is scheduled, the 
doomed man is moved to a -cell 
nearer the electric chair. For 30 
days, guards keep a round-the-clock 
watch to make sure the inmate 
doesn’t kill himself.

The cost in overtime for guards 
each time a wan ant is signed is 
$13,800.

There have been 199 wanants 
signed in Florida since 1973. 
Soi,:“times the state saves money 
because liie guards can watch 
several doomed men at once.

Merely teeding and housing a 
Death Row prisoner long enough to 
execute him costs, on average, 
$108,000.

Total it up.
$57 million since 1973

Florida taxpayers have paid more 
than $57 million for the death 
penalty since 1973. This number is 
based on the most conservative 
figures available. The real cost 
could easily be twice that or more.

Divide the $57 million by 18 
executions. The bottom tine: at least 
$3.2 million per execution. And the 
cost is growing.

Bob Spangenberg. :he bar 
association consultant: "The costs 
are going to add and add and add and 
add. It's going to add up until 
something gives.”

Jonathan Gradess, who studied 
the issue for the slate of New York: 
“You’re going to see a death penalty 
that costs a billion dollars 
nationwide." ■

PRICE OF VENGEANCE

I The death oenalty costs more 
than tile In prison. Hare'i h o w  
much more. The numbers show 
the range ol estimates.

TRIAL & SENTENCING: 
$36,000-$116,700 
The average death penalty case 
requires more Investigation, 
more pretrial motions, more ex­
pert witnesses and a longer Jury 
selection process. A  separate 
sentencing trial Is also required 
—  not required In nondeath 
cases.

s s j  -- \rv - 
MANDATORY STATE
REVIEW: $69,480-$160,000
Every death sentence must be 
reviewed by the state Si ipreme 
Court— not required In non­
death ceses.

ADDITIONAL
APPEALS: $274,820-S1 
million-plua
After convictions affirmed by 
fhe slate S u p reme Court, al 
least six levels of appeals re­
main open.

JAIL COSTS: 
S37,SO0-$312,60O
Death R o w  requ'res extra 
guards tor high security. The 
prison also leeds and houses In- 
males through their long ap­
peals.

$845
Florida pays $ 150 for the execu­
tioner, $150 tor a death suit, $20 
(or the last meal and $525 for 
burial.



THE DEATH PENALTY
A F AI L URE  OF E X E C U T I O N

By DAVE VON DREHLE
H e n I d  Sin f)  W r i l r r

In 1974, the year President Nixon 
left the White House and Americans 
lined up at the gasoline pumps, 
Charles Proffitt waited for the exe­
cutioner on Florida's Death Row. 
Proffitt had subbed a sleeping man 
with a bread knife.

Nearby waited Howard Douglas, 
the killer a jury thought should live 
and a judge thought should die. Ver­
non Cooper, • ho may or may not 
have killed a j/oliceman, waited, too.

The executioner never came. In 
fact, if Florida's Death Row Class of 
'74 held a reunion, two-thirds of the 
inmates could attend.

In bluntest terms, the death pen­
alty was supposed to kill these men. 
It failed, as it has failed in 97 percent 
of America’s death cases in the past 
15 years.

Scholars, law7 ers, judges — even 
pro-death penalty politicians — con­
clude that such a dramatic failure 
demands change: Fix it or get rid of 
it. They propose a bunch of solu­
tions, most of which would do nei­
ther.

Proffitt, Douglas and ''».per 
were among the first kille sen­
tenced to die under new laws in­
tended to make the death penalty 
rational and swift.

But just one in 30 people sen­
tenced to death under those laws 
has been executed — leading some 
experts to argue that the laws aren't 
very rational. As for swift — consult 
the Class of '74.

America's death penalty enter­
prise has cost millions. Courts and 
legislatures have anguished un­
counted hours. Capital punishment 
has driven an emotional wedge 
through the ranks of the law- 
abiding.

Now, attention is focused on a few 
highly publicized cases — Ted Bun­
dy's, for example. Undoubtedly, 
much of an angry public would hail 
the execution of Bundy as the tri­
umph of capital punishment — cost, 
delay and frustration be damned.

And yet, the truth is that the 
death penalty is a failure in the over­

‘FIX IT OR
G et R id of it

W i t h o u t  d r a m a t i c  c h a n g e ,  

A m e r i c a ’s  c a p i t a l  p u n i s h m e n t  

p a r a l y s i s  i s  g o i n g  t o  g e t  m u c h  

w o r s e .  H e r e  a r e  t h e  m o s t  

d i s c u s s e d  s o l u t i o n s .

whelming majority of cases. Almost 
evc-ryone is dissatisfied, from advo­
cates who demand vengeance to op­
ponents who mourn each death.

Without dramatic change, Ameri­
ca’s capital punishment paralysis is 
going to get much worse. Here are 
the most discussed solutions:

Limit those
eligible
for execution

In most states, it is legal to exe­
cute juveniles and the mentally re­
tarded.

But most Americans strongly op­
pose the idea of executing the men­
tally retarded. For example, a 1985 
poll conducted in Florida showed 
eight of 10 people opposed. Ameri­
cans also tend to oppose executions 
of juveniles — though many are un­
decided.

James Terry Roach was 17 and 
had an !Q of just 64 when he and two 
pals murdered a young couple in Co­
lumbia, South Carolina in 1976. A 
decade later, in 1986, Roach was 
electrocuted — despite pleas for 
mercy from Mother Teresa and the 
United Nations.

lay- .
Joe Spicoia, general counsel to

Increasingly, people argue that 
killers like Roach should no! be exe­
cuted. The Georgia Legislature re­
cently outlawed executions of the 
retarded, and next year, the U.S. 
Supreme Court will take up the 
question of the death penalty for ju­
veniles.

Bu! eliminating juveniles wouldn’t 
reduce the numbers noticeably: On­
ly 32 of the more than 2,100 in­
mates on America’s Death Rows 
were sentenced before their 18th 
birth daj 

Spici
Florida Gov. Bob Martinez, balks on 
principle. "A lot of our worst crimi­
nals are juveniles,’’ he says. ’’You 
wouldn’t believe some of the things 
they da-"-- . . • ;

N6 one knows how many ton- 
demned inmates are retarded. Some 
experts say hundreds. Even so, re­
moving them from the process 
would not make a crucial difference 
to the nation’s overloaded courts.

Executing the insane is a more 
difficult problem. Although laws for­
bid it. judges differ drastically on 
who's crazy and who isn't.

Anthony Antone, 66, his brain 
damaged by syphilis, did not meet 
the standard. He went to Florida’s

electric chair in 1984 convinced 
that when the surge went through 
him, his spirit would emerge via hit 
pineal gland, ascend through the 
nine layers of the Universe, and 
come to rest on a throne from which 
he would rule the world.

David Funchess, executed by 
Florida in 1986, was diagnosed as 
suffering an uncontrollable violent 
reaction to the stress of Vietnam.

Criminologists have argued for 
decades over what constitutes in­
sanity. Even if they agreed, the cost 
of thousands of lengthy psychiatric 
evaluations would be staggering.

Take politics 
out of ths 
system

Florida's governors have not rec­
ommended clemency in a capital 
case since 1982. Their explanation 
is that the appeals process has be­
come so refined that no marginal 
case gets as far as a clemency hear­
ing.

In fact, though. Bob Graham and 
Bob Martinez acknowledge they 
have had substantial "problems” 
with 10'pdrcent to 20 percent of the 
cases they have reviewed. Rather 
than reducing these sentences to 
life in prison, they have pitched 
them into limbo by refusing to sign 
death warrants.

Critics say Florida’s governors 
don't grant clemency because it is 
politically unpopular. They believe 
the political dangers are exaggerat­
ed.
--One of America’s most .popular 
governors. New York’s Mario Cuo­
mo, has twice vetoed capital punish­
ment bills. When advocates com-'

• plain, Cuomo answers: "If you like 
capital jiunishment so much, don't 
vote for me." Cuomo won re-elec­
tion in a landslide.

Larry Spalding, director of the 
state agency that handles Death 
Row appeals, says Florida could 
’’dramatically improve" the situa­
tion in another way: Eliminate "judi­
cial override."

In more than 20 percent of FTori-

IN K A N S A S :  E x p e n s e ,  w a s t e  killed d e a t h  p e n a l t y  m e a s u r e

By DAVE VON DREHLE
H e r a ld  S ta ff W r it e r

Kansas slate senators voted for 
the death penalty when they knew 
the governor would veto it. But 
when they got a new governor, 
pro-death penalty, the senators de­
cided they had belter take a hard 
look at the price t3g.

What they saw made them 
change their minds.

Faced with a sagging farm econ­
omy, the conservative senators 
couldn’t stomach the waste and ex­
pense of the modern-day American 
death penalty.

’ J voted against it, and some 
people have tried to say I coddle

criminals. Well, 1 don't coddle 
criminals.” drawls Frank Gaines, a 
16-year Senate veteran, one of the 
last of a dying breed of populist 
Kansas stump orators.

"It costs a lot more money to 
have capital punishment, and 
frankly, 1 think life in prison is just 
as tough a penalty,” says Gaines. 
"You just get yourself a confining 
building and put aD them animals in 
there together. If it was me, I'd 
rather be put ou >f my damn mis­
ery than have to live like that."

Senators who voted no had 
nightmares of political disaster. 
After all, the new governor, Mike 
Hayden, had made support of the

death penalty a major part of his 
campaign. And voters gave him a 
solid victory.

But the backlash hasn’t come.
"I never received as much mail 

as I did on that issue — but it was 
thank-you mail. That's real unusu­
al," says Senate President Ross 
Doyen, who changed his mind af­
ter years of supporting the death 
penalty. "I think a lot of people say 
they favor it, but when you pin ’em 
down on the specifics, they’re not 
so S u re .”

The most eye-opening specific 
was the bottom line: $11.5 million

for the first year of the death pen­
alty alone, according to the Legis­
lature's researchers.

“And those costs are decep­
tive,” says researcher Mary Galli- 
gan. “They stack up over the 
years." i

The Seliate killed the death pen­
alty initiative. Doyen, the Senate 
president, doesn't expect the issue 
to decide any future elections.

“Some people wiB be upset with 
you because you support it, and 
some will be upset because you 
don't. But it’s no pendulum swing­
er.

“I think this issue is greatly 
overplayed.”

PART FOUR
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Death, dollars and the scales of justiĉ
W e i g h i n g  t h e  c o s t s  o f  c a p i t a l  p u n i s h m e n t ,  l i f e  i m p r i s o n m e n t
By DAN OOOTHAU8 
Port fiU'furw

WhAl doe* cap ita l pun lahment coal the 
state? The i l a t r  doesn't know . Conven­
tio na l c r im in a l Joalice w isdom aaya It 
coat* more to keep ’em than to k il l ’em.
Bu t In re a lity , It costa the a la te more to 

execute an Inm ate conv icted of cap ita ! 
m u rde r than It would coat to conv ic t the 
u m i wuspect o f non-cap ita l m urde r and 
lock h im up —  Uter*Uy —  fo r Ufe.
Considering the cu rren t prison hou ilng 

shortage, the ata te could bu ild a new pris ­
on hold ing 2,230 Inmate* fo r w hat It haa 
•pen t to p lace 212 Inm ate* on death row 
since 1900 and keep them there.
Since execu tion* began aga in In 1982, 

Texas haa executed 19 Inm ate *, more than 
any othe r ata te .
In lU r r lx  County alone, the pursu it of 

death sentence* In the 245 cap ita ] m urde r 
tr ia l* held alnce 19*0 represent* app rox i­
m a te ly 186.3 m illio n , o r about 11 m illion 
p e r death row  Inm ate sentenced In H a rris 
County. O nly 88 death sentence* were 
gran ted tn those 245 cap ita l m u rde r tr ia l* . 
I f those case* had been prosecuted for 
non-cap ita l m u rd e r and the 88 death row 
Inmates were Instead locked up untU age 
63, the coal would have been WO,672,370. 
The d iffe rence would be U5.6 m illion .
However, no one a l the ata te o r county 

leve l haa eve r a ttem pted to dete rm ine the 
coa l of cap ita l punishment.

Management questions
“ You’r *  u k ln #  toe b u lc  n un A g tm .n t 

q ue s tio n ,," ( tu w c r rd  Scott McCown, the 
A tto rne y G enera l’ * U w enforce me nt chie f. 
"A n d  the * u t e  f iv e * u * no money to p ro ­
v ide a n r e r r i UVe tha t. We’re Ju*l Inundat­
ed w ith  (appe lla te ) w o rk .”
However, the q ora tion o f cap ita l ptinLih- 

rr.enC* coa l-e ffectlvenea i la ga in ing a tten ­
tio n In o the r p a n * o f the coun’ y . Laat 
yea r the Am e rican B a r Aaaocla ilon en- 
doraed a m e a rc h  p ro jec t th a t developed
•  form u la (o dete rm ine the actua l coal of 
cap ita l pun ishment.
Since 1978, the only three aludlea tha l 

aaaeeaed the cost o f cap ita l punlahment 
concluded tha t the death pena lty waa not 
cost-e ffec tive . "T h e argum en l tha t the 
death pena lty coat* Ira * to purdah than 
doe i Ufe tm prloonm enl U erroneous," con­
cluded a hea v ily documented a rtic le  pub- 
Uahcd In ISO In the U n ive rs ity o f Caltfor- 
n la-Devta la w  Review.
S u iew ld e , alnce 19H0, on ly «  percenl 

(212) o f the a la le ’a cap ita l m urde r t r ia l* 
(SIP) have resu lted in a dea th aenlence.
O f those dea th aenlence*, the Court of 

C rim ina l Appea l*, a lnre 1972, haa reversed 
X  percent of aU death pena lly caaee II haa 
reviewed. Tha t cou rl c u rre n tly haa 122 
caaee ten d in g un appeal.
U a ln * H a rr is County coat ftgureo. the 

a ta l t ’a pu rsu it o f ihe dea th pena lty haa 
cost taxp a ye r ! 1183,2 raUUon.
I f these aame suspects had been prose- 

cu led fo r non-cap ita l m u rde r and placed 
In priaon u n t i l th e ir M lh  b ir th d a y ra lhe r 
ihan am i to death row , I t would have coat 
the atate 8103.4 m illion , o r 879.4 mUUon

leaa. The projected coal* of building the 
new priaon to Paleatlne, for 2,230 Inmatea, 
la 867 million.
These flgurea were derived from com­

puterised s v r - - o l  raplinl mjrder irt- 
ala In Karri* County, artu*) ro*l figure* 
(rom Ihe Tea** tV|uirlmeni of Cnrrnilun* 
•nd rallmaie* ol nveroge appellate co»u 
based on more Hum 30 Iniervlew* al the 
county, ilate and federal level.
In  Ha rrla County, the average cap ita l 

m u rde r t r ia l roa t* 8303,1® The average 
appe lla te process nnd death row lm titt-e r- 
a tlon coat* an sdd ltlona l 1176,303. The lo ­
u t :  8682,130.

Figuring the cost
The coat of cap ita l punishment Inrlude * 

co u r t co*l» . court-appo in ted a tto rn e y * ' 
fee*, average appellate cost* At the coun­

ty, slate and federal level, housing cost* 
during the Average * lx  year* apent on 
death row AWAliIng execution And the 
$36.95 coat of the lethal Injection.

The coat o f CAplUi punlahment waj 
compared to Ihe coon y court adm tn la tr*- 
lo r '* sviMNge n»« of * non-cap ita l murder 
tr ia l (where life I* the maxim um pena lly ) 
and T IX " * coal* of locking up someone 
u n t il age 65. The avnage cap ita l m u rde r 
auapecl In Texas t* 27 a l the lim e of con­
v ic tion .
The average cost of a non-cap ita l m u r­

de r tr ia l L* $22,640. The TOC say* Inca rce r­
a tion com la $11,388 per Inm ale per year, o r 
$432,744 fo r 38 yea n . The to ta l: $455,384.

H a rrla County D tarict A tto rney John B. 
Holme* M id  he waa "n o t su rp rtaed " a l 
these cost fig u re * o r the resu lt* o f thla 
comprehensive ye i unsc ien tific study.

"B u t Ihe cost doesn't en le r In to I t when 
1 look a t pursuing ihe death p en a lly ." 
Holmeo Mid. "T h a t should be a fa c to r for 
the Leg is la tu re to question: Should we 
have a death peoU ty , o r La It too cos tly a 
lu x u ry ? "
S ta le Sen. Ray Farabee of WlchJta 

Fa lla , who *e rve * on the state a ffa ir * and 
c rim in a l Justice comm ittee*, said he sup­
ports the fee ling* o f his constituen t*, no 
m a tte r how much It costa the state to exe­
cute a convicted k il le r . " I ’m not surprised 
a l those fig u re * (a lm os t $500,000 to gain 
and a ff irm  a death sentence), but m y con­
stituency la ove rwhe lm ing ly In fa vo r o f 
the death pen a lty ," he Mid.
Re fe rring to the statew ide coat o f cap­

ita l punlahment since 1SH0 compared to 
the cost o f a new prison, he i  'Id . "T h a t'a  
on Impressive comparison, but I t s til l 
cocts more to keep them In prison than 
execute them ."
" I t  ought to be a cap ita l offense to use 

tha t k ind of lo g ic ," Mid Henry Schwanca- 
ch ild , w ith the American ClvU L ibe rties 
Union. "T h e notion tha t executing two 
people w ill mv t  $30,000 from  next yea r's 
prison budget Is laughab le ."

Favor executions
The vice cha irm an of the House com ­

m ittee on law enforcement also fee l* Tex­
an* want cap ita l punlahment no m a tte r 
w ha t the coat* State Hep. A llen H igh tower 
o f Huntsv ille , when told the cost o f the 
s ta te 's 212 death sentence* since 1980 
would more than pay fo r the new prison 
being bu ilt In Pa lee tine, said, "1 th ink 
y o u 'll find the people In Texas would s t il l 
ra th e r punue the death pena lty rega rd ­
less of the co s t."
There a re cu rren tly 241 Inm ate* aw a it­

ing execution on the state ’ s death row , 
Inc lud ing 81 from  H a rr is County.
TDC ’s death row population In Hunts­

v il le  ranks second only to F lo rida . I f H a r­
r is County were a state . Its death row 
popula tion would rank six th In the nation .
Texas ranks f ir s t in modern-day execu­

tions w ith 19. F ive of those executed In ­
m a te* w e r* convicted In H a rris County.
The 1W8 Texas C rime Poll, released 

Nov. 19 by the C rim ina l Justice Center a t 
Sam Houston Stato Un ive rs ity , showed 
tha t 85 percen l o f those questioned fa ­
vored the death pena lty . Nearly 75 per­
cent, the survey stated, believe too few 
c r im ln a l i have been executed.

A lthough popu la r support of the death 
pena lty where cap ita l punishment exis t* 
h a s n 't d im in is h e d , th e re la a sm a ll 
movement around the coun try to re-evalu- 
ate the actua l coat of cap ita l punishment.

One atudy. completed In 1982 by the 
New York S tate Defenders Association, 
was baaed on hypo the tica l figure*, drawn 
from  proposed cap ita l punlahment leg is la ­
tion . The execu tive d irec to r o f tha t associ­
a tion Mid the to u t coata may va ry from  
s la te to sta te bu» the coal d iffe rence be­
tween pursuing a death o r a life sentence 
rem a ins the aame.
"T h e cost ra tio  of 10 to 1 (1500,000 to 

$50,000) fo r a cap ita l murder t r ia l versus a 
non-cap ita l m u rde r t r ia l la what we found

In New Yo rk and what we wou*J expect 1 3 
f in d  anyw he re e ls e ," aa ld Johna thon 
G rade*. |
In the moat recent study. Margo t G a rry 

concluded tha t the m in im um co*t o f ca f- 
»ying out one execution was $600,000. J 
"A lth ough the cost of life long Inca rce r­

a tio n sure ty would be high, the coal Of 
execution w ith cons titu tiona l p ro te c t io n  
la a tagge rin g ," aald C a rry  In a length^, 
h ea v ily documented a rt ic le , pub lished 
Ju ly 1985 In the U n ive rs ity o f Ca lifo rn ia - 
D *v t* Law Review. As a resu lt o f thea* 
question* being raised, the A merit an Bay 
Aaaocla ilon haa decided i t la tim e to p ro ­
v ide fac tua l a n *w e n to questions on th f 
cost of cap ita l punishment.

Research formula d e veloped j

Las t year, a comm ittee of prosecutor*, 
defense a tto rney * and Judges developed X 
research fo rm u la tc dete rm ine the actua l 
expense of seeking the death pena lly . » 
"W e d id It because no one had eve f 

done It be fo re ." Mid North Caro lina So 
preme Court's Chief Justice-elect James 
Exum . The conventiona l wisdom tha t *6  
execution waa u ltim a te ly lea* expensive 
than a Ufe sentence has never been tested 
aga inst an actua l study, he Mid *
Exum hope* to use Ihe form u la next 

yea r to assess the cost o f cap ita l purdafy 
men l In N orth Carolina.
The p ro je c t's d irec to r, R ichard Vao 

O ilxend of the Nationa l Center fo r State 
Courts In V irg in ia , refused to speculate o i 
w hat he expects w ill be " th e  actua l coat c f 
cap ita l pun lahm ent."
D is tr ic t A tto rney Holmes, who has sent 

m ore convlcta to death row than any other 
prosecutor In the aia le. believe* In th i 
death pena lty , a lthough he la not a Beatoua 
proponent o f executions. !
Ho lme* aald the death pena lty serve* 

a dete rren t, "even If It keep* Just one guy 
from  k ill in g  an Innocent person ." | 
Bu t l i there were such a thing as a life 

sentence w ithou t parole. Holme* be live i 
moat citizens and Juries would p re fe r as} 
•easing life In prison ra th e r than death 
•en te n te *, "espec ia lly If I t ’s not cheaper 
to k il l them . . . "
However, Holme* be liv e * there Is an» 

o the r fac to r supporting the death penalty; 
regard!e*a o f the coa t: " I t  com fo rt* people 
to know tha t tha t re tr ib u tion (the death 
pena lty ) I* ava ilab le . U we don 't have tha l 
option , socie ty m ay decide to scra tch tha l 
itc h  itse lf, lik e Bernard Goetz did In the 
New Yo rk subw ay ."
One last fa c to r tu be cuna lderrd la th4 

coat o f Irre ve rs ib le error.
Fo llow ing last Thu rsday ’s execution of 

a conv icted k il le r out of Da llas . A ttorney 
General J im  M a tto x M id  he believe* one 
o f the 19 inm a te * executed alnce 1982 may 
have been w rong ly nen irn red to die. 11s 
refused to Iden tify the dead man.
M a tto x also to ld reporte rs there an f 

" le g it im a te  q u e s tio n s " In v o lv in g  the 
death sentence* o f two o ther unidentified 
Inm ate * cu rre n tly on death row ,
" I  th in k (here are case* tha t It could b4 

argued live purdah men I choeen waa not th * 
proper ooe, but I don 't th ink I 'v e  seen anjf 
g la rin g abuse." Ma ttox m IiI J



• Death Penalty Costs Are Adding Millions 
to State Government Expenses Across the Nation

The following information is 
condensed from testimony by Professor 
David Gottlieb of the University of 
Kansas School of Law before the Kansas 
Legislature on Feb. 21,1987. The 
Kansas Legislature decided against 
reinstating the death penalty in that state 
shortly thereafter.

While on ihe surface it might seem 
reasonable to assume that il is less 
expensive to execute a person than to 
imprison him for life, that assumption is 
wrong. As Supreme Court Justice 
Thurgood Marshall explained in Furman 
v. Georgia in 1972:

"As for the argument that it 
is cheaper to execute a capital 
offender than to imprison him for 
lire, . . .  it is simply incorrect.
A  disproportionate amount of 
money spent on prisons is 
attributable to death row. 
Condemned men are not 
productive members of the prison 
community, although they could 
he, and executions are expensive.
Appeals are often automatic, j n d__
courts admittedly spend more 
lime with death cases.

"At trial, the selection of 
jurors is likely to become a 
costly, time-consuming problem 
in a capital case, and defense 
counsel will reasonable exhaust 
every possihle means to save his 
client from execution, no matter 
how long the trial takes.

"During the period between 
conviction and execution, there 
are an inordinate number ol 
collateral attacks on the 
conviction and attempts to obtain 
executive clemency, all of which 
exhaust the time, money and 
effort of the state ••••

"When all is said and done, 
there can be no doubt that it 
costs more to execute a man than 
to keep him in prison for life."

Ever/ study that has been done since 
Justice Marshall’s writing supports his 
assertion. Capital cases arc very

expensive. There are at least four reasons 
why this is so.

First, capital cases take far 
more time to litigate. Because the 
stakes are life and death, guilty pleas are a 
rarity. Virtually every case is taken to 
trial For similar reasons, the defense 
contests every potential issue.
Preparation for trial of a death penalty 
case is generally far more extensive, with 
two to five limes as many pretrial 
motions. Jury selection takes longer, 
since the jury must be qualified not only 
to rule on the question of guilt, but also 
to decide on the death penalty. The trial 
itself takes up to three times as long as 
an ordinary first degree murder case, with 
far more extensive use of experts and 
investigators.

Second, death penalty cases 
require a second, separate trial on 
penalty if the jury returns a 
guilty verdict. There is no equivalent 
to this procedure in a regular murder case. 
The jury must sit for days, in some cases 
weeks, to hear evidence concerning 
whether the defendant should live or die.
A  host of expert witnesses may be 
required for this determination. As a- - - 
result of this second phase, the time taken 
for a death penalty trial is further 
expanded, while anon-capital trial lasting 
even a week is fairly atypical, a typical 
death penally case may last from three to 
eight weeks.

Third, if the jury imposes a 
death sentence, a long appeal 
process will begin. The process 
includes a direct appeal to the state 
supreme court a petition for certiorari to 
the U.S. Supreme Court, post-conviction 
applicau'ons in state courts, appeals of 
those applications, post-conviction 
applications in federal courts, appeals of 
those applications in a U.S. Circuit 
Court of Appeals, second and sometimes 
third appeals to the U.S. Supreme Court 
and finally a petition for state clemency. 
The process can take more than 10 years. 
The cost may be 10 limes the ordinary 
murder conviction appeal. Obviously, a 
defense attorney will be obliged to pursue 
every possible legal means to avoid 
execution; unlike the normal case, there 
is no place for an attorney to recommend

to his client that he not take further 
appeals.

Fourth, during the time of 
* these appeals, the defendant is 

housed on death row. Death row 
costs money to build and is more 
expensive to staff than an ordinary prison 
facility. The defendant is housed in a 
single cell and is unable to contribute to 
the prison by working in a prison 
industry.

Defense Costs at Trial

The Kansas public defenders’ office 
estimated that the trial costs of defense 
services in capital cases could reach
531.000 per case, more than six u'mes 
that state's current first degree murder case 
defense costs. Their estimate was based 
on the assumption that the defense of a 
death penalty case would require 800 
hours of attorney time for an average bill 
of 526,000. They estimated expert 
services would cost S3,000 per trial and 
investigative services 52,,.VJ0. They 
predicted 80 first degree murder cases per 
year for a total bill for trial-level defense

_ services at 52,480.000.... .. ____
The Kansas projections were well 

below actual figures being spent in many 
other states. In 1983, the New Jersey 
public defenders' office budgeted SIOO.COO 
for each capital case. The Ohio public 
defenders’ office estimates the actual cos: 
of c-pital cases (trial pus appeal) is
560,000. The Kentucky public defenders 
office estimates a typical capital case 
involves S 10,000 to 515,000 in expert 
and investigative fees over and above 
those in a normal case. The National 
College of Criminal Defense estimates 
the investigation costs alone in a capital 
case a  SIO.COO per case. A New York 
study puts the figure even higher, at
540.000 for investigative costs.

Prosecution Costs

Just as the defense must file more 
pretrial motions in a capital case, the 
prosecution must answer them. The 
prosecutor, as well as the defense

(See Costs, page 4)



(continued from page 3)

attorney, must be present for voir dire of 
the jury, for the expanded trial, and for the 
additional sentencing proceeding. Capital 
cases will take four times as long for 
prosecutors if they take four limes as 
long for defense attorneys., Moreover, if 
the defense presents experts and uses 
investigators, there is no doubt the 
prosecutor will utilize such resources as 
welL

In most states, far more money 
already is spent on prosecution than is 
spent on defense. States have estimated 
the disparity between prosecution and 
defense resources as anywhere from two 
to one to as high as 10 to one. The most 
conservative estimate is from a recent 
study in Maryland, which found that 
prosecution and defense costs there were 
virtually identical. Taking the Maryland 
figure, Kansas estimated prosecution 
costs in that state would be SZ500,000 
per year.

Judicial Costs

TJiSc arc at least three kinds of 
judicial costs in a trial: jury costs, 
security costs and the costs of the judges 
and court personnel.

The Kansas public defenders’ office 
estimated a substantial increase in juror 
costs for capital trials. Figuring SO first 
degree murder cases per year and three 
weeks longer per trial than in ordinary 
cases, they projected additional juror costs 
of S168.0CO per year. If the voir dire 
panel is 150 instead of 100 person: anti 
voir dire lasts two days instead of me, the 
additional cos: would be 5160,000. The 
total increase in jury costs would be
5323.000 per year.

Kansas did not develop figures for 
increased security costs of capital trails, 
but projected that such additional costs 
certainly would occur.

The increase in trial time required 
increases the judicial resources needed. In 
states where the judiciary chooses not the 
ask for new judges, the "costs" are borne

at the outset by all those litigants who do 
not have capital cases. These litigants 
can expect leŝ  time devoted to their cases 
and increased backlogs. But as backlogs 
mount, state legislatures eventually are 
forced to supply additional judges. It 
costs approximately 5115,000 to staff a 
courtroom full-time. If five additional 
judges are added in a sate because of 
backlogs created by capital trials, the 
additional cost to the state would be
5575.000 per year.

Appellate Defense Costs

The Kansas public defenders' office 
estimated appellate defense cost increases 
(for the projected 80 cases) of $135,000 
per year in attorney fees and S 120,000 per 
year in additional transcript fees. Their 
estimate was based on a projection that of 
the 80 cases only 16 would actually result 
in death sentences and that one attorney 
could handle four death penalty direct 
appeals a year. The cost for four 
additional defense attorneys and one 
secretary was estimated at 5135,000.

In other sates, the cost of each direct 
appeal has been estimated as an additional
520.000 in Kentucky and California and 
up to 550,000 in New Jersey. Moreover, 
the estimated amount of time reported in 
other sates was up to six months of 
attorney time for each appeal.

Prosecution Appellate Costs

As with trial-level costs, the increase 
in prosecution costs for appeals is similar 
to the increase for the defense. Thus, 
Kansas estimated an increase of at least
5135.000 a year in prosecution costs 
based on 16 death penalty appeals in any 
one year.

Post-Conviction Costs

After completion of sate direct 
appeals, a scries of collateral appeals 
follows. Post-conviction application are 
made in sate courts and those 
applications are appealed; post-conviction

applications are made in federal courts and 
those applications are appealed; final 
appeals are made to the U.S. Supreme 
Court and a final petition for sate 

. clemency foilows. Additional defense and 
prosecution stafT and time are required for 
these.

The State of Florida, which provides 
state funding for post conviction appeals, 
is spending more than 51,000,000 per 
year for post-conviction defense alone.

Corrections Costs

Finally, a sate with a death row is 
required to spend millions on housing 
those convicted of capital crimes. A 
death row capable of housing 100 inmates 
(Georgia currently has more than 100 
inmates on death row) in maximum 
security confinement is more than
57.5000.000. According to former 
Kansas Secretary of Corrections Michael 
Barbara, construction costs for maximum 
security arc greater than for medium 
security and run from S75.000 to
5100,000 per bed. At that rate, a 100- 
person death row costs from 57,500,000 
to 510,000,000. The Sate of Alaska 
predicted capital expenses of more than
52.000.000 to construct a 20-person death - 
row facility, a cost of more than 
S1C0.000 per bed.

In addition to the costs of 
construction, a Department of Corrections 
is forced to incur additional staffing 
expenses. Studies have concluded that it 
costs far more to house an inmate in 
death row confinement than in the 
prison's general population. The costs 
reflect the need to house each inmate in 
an individual cell, to separate the inmate 
from the general population, to provide 
separate recreation, and to increase 
security. According to rcprcsenmtivcs of 
the Florida Clearinghouse on Criminal 
Justice, during the eight to 10 years 
involved in post-conviction review, an 
extra S 15,000 per inmate probably will 
be required.

Georgia Committee Against the Death Penalty
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eriwethcr County Commis­
sion Chairman Norman J. 
•Rowe is not about to sec­
ond-guess the jud ic ia l 

^  system.
Eddie L-te Spraggins, who is mentally 

retarded, has been sentenced to death three 
times for the 1977 rape and murder of 
Frances Coe in Meriwether County.
Those trials have proved costly to the 

west Georgia county of 21,000 residents, 
which not only has paid to prosecute 
Spraggins, but also has picked up the in­
digent inmate’s defense tab.
Now that the Georgia Supreme Court 

has ordered a fourth trial in its Feb. 18 
decision, Sp ragg in s v. State, Case No. 
■W903, the county is facing what truly could 
be a 564.000 question.
Has the time come for a plea bargainto 

avoid the expense o f another trial?
“ You ask me a loaded question there,’ ’ 

Rowe responded.
Rowe said that cost should not com­

promise justice and that his faith in the 
judicial sys:cm. despite the number of trials 
for Spraggins, has not been shaken.
"N o t oniy in this case, in any case, a 

compromise should not be made. That’s 
just not the way to operate,’ ’ Rowe said. 
" In  my opinion, why have a justice system 
that's equaJ and fair if you're going to 
compromise down the road?"
“ I feel like a lot o f limes it’s an un­

necessary burden on the system, but the 
system does work. A ll in all, it works out 
for the best and righ t," Rowe said.
The burden the county has borne for the 

trial totals more than S84.000 and the 
defense attorney’ s bill for Spraggins’ ap­
peal which led to the order for the fourth 
trial has not yet been submitted.

,4r.il

Meriwether County, with a 
$4 million annual budget has 
spent more than $84,000 on 

the Spraggins case, not 
including his lawyer’s fees 

for a winning appeal and the 
cost of a fourth trial.

Defense counsel Michael Kennedy McIntyre, right, says he hopes prosecutors will agree 
to a pica bargain to avoid a fourth trial for his client, convicted murderer 

Eddie Lee Spraggins, left.

Meriwether County hs; an annual 
budget of just 54 million, Rowe said. " I t 
affects a small county with a small budget 
more than it would if we had a budget of 
5100 million," Rowe said of the trial costs.

The first two trials— the second was a re­
sentencing trial ordered by the Supreme 
Court in Spraggins v. Stale, 240 Ga. 759 
(1978)— cost 520,000, Rowe said.

F U L T O N  C O U N T Y  D A I L Y  R E P O R T • M  A R C H  3, 1 9 8 8

Spraggins’ third trial in November of 
1986 came after his conviction was over­
turned by the federal courts— Spraggins v. 
Francis, Criminal Case No. C82-I67N 
(N.D.Ga. Apr. 8, 1983), affirmed by the 
ilth  U.S. Circuit Court o f Appeals in 
Francis v. Spraggins, 720 F.2d 1190 (1983). 
The federal courts held that Spraggins’ first 
attorney, the late A. Vernon Belcher, was 
ineffective in his assistance to the 
defendant.

The cost to Meriwether County o f the 
third trial was 564,887.76. Rowe said, o f 
which the county was reimbursed 54,000 
by the state for the price o f a transcript.
O f thal amount, Spraggins’ attorney, 

Atlanta sole practitioner Michael Kennedy

SEE SPRAGC-INS, PAGE 6



Comments on Death Penalty Defense Costs
EDITOR'S NOTE: O n  April 18,1986 Ihe Criminal Law 
Subcommittee of ihe joinl Interim Commille* on 
Judiciary me! in Eugene lo hear testimony concerning 
indigent defense. Mike Hansen from Ihe Stale Indigent 
Defense Board, Greg Veralrud from OCDLA, and Mike 
Phillips, an O C D L A  member who tried Ihe death penal­
ty case of Shile u Benny Lee Ckillin. presented testimony. 
What follows are edited receipts from the prepared 
comments of Mike Phillips concerning the cost of 
defending death penalty cases.

W e  are atl aware lhal ihe American judicial system is an 

advocacy system. It is premised on the notion thal the 

most reliable decisions, both legal and factual, come from 

skilled advocacy of opposing views. In any criminal case, 

not just death penalty cases, the failure to provide ade­

quate counsel in a real sense, rather than merely a legal 

sense, has at least two social costs. First, there is the social 

cost in wrong factual decisions, which result in the convic­

tion of the innocent. Second, there is a fiscal and social cost 

in procedural error, resulting in the cost of appeal, or post- 

conviction relief and retrial.

In death penalty cases, there is an additional societal in­

terest in providing the accused adequate counsel. Under 

the Oregon death penalty scheme, guilt of aggravated 

murder begins, rather than ends, the inquiry with regard 

to whether death should be imposed. Therefore, citizens 

of the state have a right to assurance that before a person is 

killed in their name, both the guill phase and the penalty 

phase are resolved as reliably as possible.

The present defense delivery system is being compen­

sated by the state at the rate of about 545 per compensable 

lawyer hour in adtition to out-of-pocket expenses. For 

that expenditure the state obtains a fully operating law of­

fice complete with staff, equipment, physical plant, 

automobile, and generally a library. It also obtains the 

right lo borrow from the lawyer in that it is required that 

certain costs (long distance phone calls, photocopies, travel 

expenses, photo development and enlargement, exhibit 

preparation, etc.) be advanced and reimbursed later. After 

payment of those matters, the attorney is compensated for 

their skill, training, and expenditure of time.

As a recent overhead cost survey demonstrates, 

overhead costs in running a law office typically range 

from 523 to 533 per hour. In many law offices the costs 

are well over 540 per hour. By way of comparison, m y  

overhead expense is at the low end of the range, at about 

523 per hour. To earn a pretax income comparable to 

either a senior prosecutor (as was assigned in the Chaffin 

case) 1 would need to charge and collect at a rate of about 

575 per hour. To earn a pretax income comparable to a 

district court judge, I would need to charge at a rate of 

about 592 per hour.

It should be noted that the total cost of providing 

defense is for the most part determined reactively. That is, 

it is based upon choices made by prosecutors and judges, 

rather than the choice made by defense counsel. There are

H

more thar. sixty ways in which a person can commit ag­

gravated murder, and thus be subjected to the death penal­

ty. The choice of a prosecutor to charge a particular 

murder as a death penalty case, rather than a non-death 

case, dramatically affects the total defense cost. Similarly, 

the choice to proceed to trial and seek the death penalty, 

rather than resolve the case by a guilty plea resulting in 

life imprisonment, also affects that cost.

The decision of the judge about what sorts of evidence 

are admissible affects the cost of determining the sorts of 

things that must be investigated. Since the Oregon death 

penalty scheme requires that as soon as practicable after a 

determination of guilt, the penalty phase hearing be held 

before the same jury, counsel must be thoroughly 

prepared to hy both the guilt and the penalty phase before 

the trial ever commences. In Stole v. Chnffin, more than 

600 hours, or more than one half a year’s billable hours, 

were expended on defense. InSlii/r p. Quinn, the first case 

tried under the previous death penalty scheme, 900 hours 

were expended. In Stole v. Klinefelter, the other case tried 

through the penalty phase under the statute, about 550 

hours were expended.

Back in 1974, when 1 defended m y  first client accused of 

murder, the trial court judges and the chief justice 

authorized defense compensation at the rate of at least 550 

per hour. Not only has there not been an adjustment for 

inflation during the past ten years, there has actually been 

a ten per cent cut of this rate.

In addition to the compensated time, an attorney in a 

death penalty case which results in j sentence of death, is 

faced with the certainty that one of the defendant's latter 

steps will be to seek judicial review of the adequacy of 

representation. This will involve a donation as a stale's 

witness of many hours in reconstructing each decision that 

was made which will be analysed with the benefit of hind­

sight that the defense was ultimately unsuccessful.

These comments are made with the hope thal the 

Legislature, when confronted with requests for funding 

for death penalty defense by the Stale Indigent Defense 

Board, will recognize those requests as being real, 

necessary, and reasonable compensation rather than as a 

request lo provide some sort of windfall to defense 

lawyers.



V Costs high 
in pursuing 
death penalty
Hard choice: Reduce charge 
or commit money, resources
By Lori Montgomery________________________

OF IHE TIMES HERALD S H I F

The State of Texas has been trying to kill Ronald 
"Buffalo' Chambers since 1975. Twice sentenced to 
death for the fatal beating of a Texas Tech student 
in Dallas. Chambers today is one step away from 
winning a third trial.
Over 13 years Chambers, 33, has traveled a circu­

itous route through the criminal justice system: His 
case has been considered by no less than 10 judges 
and two juries at an estimated cost to taxpayers of 
$1.5 million. The state has spent at least SI30,000 
supporting Chambers, who beat 22-year-old Mi­
chael McMahan in the head with a shotgun.
The case is not unusual. With an intricate appeals 

system at their disposal. Death Row inmates can 
easily prolong their lives, or dodge the executioner 
altogether. That fact, plus an explosion in the num­
ber of local capital-murder indictments, increasing­
l y  forces Dallas County prosecutors to make a 
tough choice —  reduce charges or commit substan­
tial money and resources to seek capital punish­
ment.
“There are a lot of them that need to die.' said 

First Assistant District Attorney Norm Kinne. who 
has final review of all capital cases. “But we have 
to make a decision about whether this is the kind 
of case we want to put ail our efforts into, to spend 
that kind of money and time trying."
Of 34 men senienced to die by Dallas County 

juries since 1974, only two have been executed.
Twenty inmates are still waging expensive legal 

fights for their lives: 11 have won reduced sentenc­
es. One inmate was slain in prison.

P l e a s e  s e e DEATlj/^-20



DEATH
From A-l

Because a death sentence rare­
ly leads to execution, prosecutors 
carefully pick their shots. Twelve 
capital murder coses have been 
handled by district attorneys this 
year, but only four have been 
tagged for the death penalty. 
Five defendants have been or 
w ill be tried on lesser charges.
Three defendants were allowed 

to plea bargain for their lives. 
Rodney Dewayne Davis. 25. re­
ceived a life sentence for raping 
and smothering a 3-year-old girl. 
Gary Ray Jackson. 29, fatally 
shot and beat a 65-year-old wom­
an while burglarizing her home. 
He received a 55-year sentence. 
Anthony Caiter. 19. shot and 
killed a Fair Park grocer and re­
ceived a 60-year sentence.
All three men will be eligible 

for parole in 15 years.
The four death penalty cases 

involve the slaying of a woman 
and her two children, the fatal 
beating of a prominent North 
Dallas businessman during a bur­
glary, and the shooting deaths of 
two Dallas police officers in sepa­
rate incidents.
In deciding whether to pursue 

the death penalty, prosecutors 
weigh several elements: the facts 
o f the case, the strength of the 
evidence and the records of the 
defendant and victim. Prosecu­
tors also must be able to con­
vince a jury that the defendant 
killed deliberately and is capable 
o f future violent acts
Unless a case is strong on all 

points —  "pretty much open- 
and-shut" as Kinne pu' it —  
prosecutors will forgo the ■’eath 
penalty, reasoning the sei ?nce 
would be rejected by a jury or 
overturned on appeal. Although 
Davis was indicted for a capital 
crime —  murder during the com­
mission of another felony, rape 
—  prosecutors were hard-pressed 
to prove he would commit future 
acts of violence because he had 
no previous criminal record.
“ I f there’s a question, we're not 

going to waste the taxpayers' 
money going for death.’ Kinne 
said. "Since the trial ir. long and 
expensive we only try those cas­
es for death that we intend to gel 
death on."
Defense attorneys in Texas 

and elsewhere have long argued 
that no death penalty case —  
even those that prosecutors call 
sure bets —  is worth the cost to 
the public. Studies in New York 
and California have concluded 
that the pursuit of capital punish­
ment can'cost about three times

more than locking up a killer for 
life.
The reason is that defendants 

who face execution are entitled 
an array of constitutional protec­
tions that apply before the trial 
begins and long after conviction.

W e ’re not going 
to waste the taxpay­
ers’ m o n e y  going for 
death.’

Norm Kiinne, prosecutor

The average murder trial in 
Dallas County, for example, lasts 
less than a week. When prosecu­
tors seek the death penalty, jury 
selection often takes a month 
and testimony can last an addi­
tional tw o weeks or more.

The initial trial, considering 
the cost of investigators, prosecu­
tors. defense attorneys, expert 
witnesses and court staff, can 
cost as much as Si.5 million, ac­
cording to a 1S82 study by the 
New York State Defenders Asso­
ciation. Texas defense attorneys 
say the price tvpicallv ranges 
from $-100,000 lo $800,000. de­
pending on the length o f the 
trial.

That’s just the first round. The 
complicated appeals process be­
gins with automatic review by 
the Texas Court of Criminal Ap­
peals, which can lake as long as 
three years to rule. Eight levels 
of appeal can follow, including 
petitions to federal district and 
appeals courts and three separate 
trips to the U.S. Supreme Court.
Nearly all defense costs after 

first appeal are borne by the law­
yers. who generally volunteer 
their time. But taxpayers pay 
hundreds of thousands of dollars 
for prosecutors and the courts. 
The typical death penalty case, 
considering the first trial and ap 
peals, costs SI million or more, 
attorneys say.
Many defendants, however, are 

able to keep the meter running. 
Some continue lo appeal; those 
who win new trials can start the 
whole process over again.
Appeals judges have granted 

retrials in a third of the 34 Dallas 
County cases since 1974, the year 
the Texas Legislature reinstated 
capital punishment. Some defen­
dants successfully challenged ju ­
ry selection procedures by prose­
cutors; others argued that ’ their

rights were violated during ex­
amination by Dallas County psy- 
elnatnsl James Grigron. a fre­
quent state witness in capital
cases.
Both issues figured in Cham­

bers.' case. In 1984, the Texas 
Court of Criminal Appeals ruled 
that Chambers was deprived of 
his constitutional right against 
self incrimination during his in­
terview with Grigson.
Chamber; won a new tnal but 

agai.i was. sentenced to die He 
now says that the prosecution in­
tentionally excluded blacks from 
the jur> in his second trial. This 
month visiling Judge Tom Ryan 
agreed and recommended that 
the Texas appeals court grant 
Chambers a third trial
Prosecutors and some defense 

attorneys predict there will be 
fewer retrials in the future. As 
the courts settle challenges to the 
dealh-penalty law. prosecutors 
make fewer errors in jury selec­
tion and during trials, giving de­
fense attorneys fewer targets.
“Since ID80 oi 1981. the rate of 

reversal has been much less. 
There are i't that many doors 
open any more," said Mark Ste­
vens, a Saa Antonio defense at­
torney.

Stevens, however, might have 
found one. The U.S. Supreme 
Court earlier this year heard his 
arguments on behalf of Death 
Row inmate Donald Gei ? Frank­
lin. who was convicted of killing 
a San Antonio nurse in 1975 and 
retried and convicted in 1982.

At issue is whether defense il- 
torneys should be allowed during 
the penalty phase of a trial to ask 
jurors to consider “mitigating cir­
cumstances.' Franklin argues 
that the judge in his second trial 
did not instruct jurors to consider 
his good behavior in prison when 
assessing the danger he posed in 
the future.

Judges have halted executions 
in Texas pending the outcome. If 
the Supreme Court rules in 
Franklin's favor, criminal attor­
neys say, the decision could 
launch new appeals by many of 
the state's 270 condemned in ­
mates.
And that could further add to 

the cost of justice.
“ As long as lawyers have 

minds, there will be new issues,” 
said Houston defense attorney 
Carolyn Garcia. "As long as the 
stale wants to kill people, there 
w ill be people questioning 
whether ii.'s the right thing to 
do."

Kelly B. Siymore ol the Times Herald . 

Stair contributed to this story. /
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A  M A T T E R  O F  L IF E  A N D  D E A T H

Capital cases clog 
courts, can cost 
$5 million and up
.'tallawed fr»nt |u|t Al 
T o h e lp  ease th e f in a n c ia l b u rd e n  
r ra te d  by dea th p e n a lly  trials, Ca ll- 
'■>.T>la spends 1 1 0  m ill io n  a y e a r re - 
m b u r i i n i  r o u n d e l f o r  r x p r r i  
•  H n e ia a i. i n v t t i l g n i n n  and o th e r 
t ra in  p e n a lly  d t f e n te  c cn u . ptua 12 
i) i l l lo n  m o re  lo  h e lp  pay fo r Ih e 
d e r a i l  c o n  o f m u r d e r  i r l a i i  in  
-m tH e r cou n tie s 
But d n p i te  m i l In fu s io n  o f s ta le 

u n d i . m a n y f in a n c ia l l y  s tra p p e d  
m a ile r co g n tle * m i l c a n 't a f fo rd  (b 
■fusecule c o m p l ic i le d  dea th -p ena l- 
y cases, d b t r t c l a l lo r n e y i sa id .
S o m e  small counties have only 

ne prosecutor srllh Itllle or no expe- 
ier<ce In desth-penalty cases; no In- 
eslttSlOf*; a single Superior Coun 
idge; and not enough unbiased peo- 
le to qualify as potential Jurors. 
Other crimlral rases are delayed 
.r years while dealhpenaliy cases 
re decided Ironically, Sierra Coun-
i has had lo cul police services lo 
ftk up Ihe lab
For prosecutors, taxing on a 
rath-penally case la a Mgh-stakes 
«mble with low odds ,'f aucceva. On- 
one In 10 capital cases tiled In Cal- 
umla results in a death verdict, 
.cprdlng lo ihe Cali'omla Appel- 
le Project
E v e ry  dea th v e rd i •! is s u lo m a ll- 
i l l y  appea led lo  Ihe C a li fo rn ia  Su- 
(m e  C o u n , w h ic h  n o w  s p e n d s 
o re  th a n h a lf Its f lm e  re v ie w in g  
a lb  cases, e xp e r ts  m ile d  N e o r ly
i i dea th eases a re  c u r r e n t ly  u nde r 
v ie w  hy Ihe h ig h c o u n , w h ic h  gets 
• iu I 30 new s u 'h  coses eoch ye a r 
rn e  c u r re n t C a ll fn rn lu  S up rem e 
■url. headed by C h ie f J u s t ic e  M a i- 
tm  bu rn s , is d e r id in g  d e u lh  cases
tw ic e  Ihe ra le  o l Ih e  p re v io u s 
u n  headed by Rose B ird .
Hul even al ihe current court's ac- 
teraled pace. II will be impossible 
erase Ihe backlog The Supreme - 
idrl, which has more thin 400 
immal find civil ruses pending, is 
viewing Wuya In a|ieril up lla  W tifk , 
r prupoaul la In hire u |h k iI of law- 
n  to work exclusively on death- " 
nally faxes for (he court.
Only if Inmates on San Quentin's 
nth row havh had their verdlcu ai­
me d  by m e  California Supreme 
url Thoje rases have kicked 
iund the,courts for. an average of

(oneal their car for a robbery.
The cawe *symbotlxe* ihe people'a 

efforts over (ha laat 1J years to ea- 
labllsh a working, valid capltal-pur- 
Ithmenl law,’ said Deputy Attorney 
General Michael Wellington ’W e  
don't have an execution dale yet. t 
can't even say vre'v.- got an execu­
tion dale Insight*

Defendera must b« paid
Proeeculors and defense attorneys 

alike agree lhal California's death- 
penally law, aa a practical mailer, 
doesn't work.

’You're nof getting your, money's 
worth.’ said Michael Mlllman, direc­
tor of Ihe California Appellate Proj­
ect ’It's true ihai the money could be 
spent on AIDS research or a lot of 
(hings. but Ihe worst Ihlng about capi­
ta! punbhmenl Is lhal It's an Irrele­
vant diversion from Ihe problems of 
society. The elhoe la, we will feel hel­
ler II we kill ihe SOB rather than ink­
ing Ihe money and using II lo prevent 
D e  causes of violent crime."

Chief Asa m a n  I Attorney General 
White aLso expressed J; satisfaction 
with the capllal-punlahmeni system. 
"We have Ihe wont of all possible 
worlds a society thal has ihe deolh 
penally as a social and moral Judg­
ment and then doesn't have Ihe char­
acter lo carry II out’ be said 

Wellington favors s law lhal would 
force a defendinl lo make all his le­
gal challenges al Irlul Instead of drag­
ging oul Ihe Issues Ihrough a 
seemingly endless series of appeals 
Ihe way Harris did *lf you give Ihrm 
I Horns' ol’arneys) nine more years, 
Ihcy'll think up other Iwues There's 
never going lo be a lime innl Imugl- 
nailve defense counsel runs out ol Is­
sues.’said Wellington.

Gov DeukmeJInn and many prose­
cutors claim that ihe removal of 
Chief Justice Rose Bird and Associate 
Justices Crux Reynoso and Joseph 
Grudin In lBHfl will speed a roil- 
alrllliiril man's trip In Ihe gas iluiui 
bcr. Ilul rven Southern alalea, which 
have managed lo sufficiently speed 
up Ihr legal procea so that execu­
tions now lake place regularly, re­
quire an average of seven years (o 
execute someone from ihe dale of his 
arrest, Mlllman said.

Because ‘death Is a different kind

BuvjM c o m i Williamson
A m o n g  Sierra County chlaf mochanlc Richard Blankanblllar'a responsibilities la lo maintain a 1943 compraaaor truck.

There ie no m o n e y  to replace It with a n e w e r  model.

S i e r r a  C o u n t y  r o b s  p o l i c e  t o  p a y  l a w y e r s

H y  Stephen Mugagnlnl
Hvr Stall Writer

D O W N I E V I L L E  —  Sierra County, till by 
us worst murder wave mis century, Is 
tryinglupul five mentodeulh.

Bui while this remoie, Northern California 
county spends millions of dollars cn several 
Irnglhy drulh-peiiulty trials, II cun'l afford lo fill 
v m  mil ptwlllniis In lla Mieilfl'a l>c|ruitliipul —  
und the county's crime rale keepi rising.

The lllllr county, which has a single pronecu- 
(or und no Investigulors, has been forced lo hire 
an outside prosecutor lo handle one of Ihe m u r­
der cuses. The coumy has had to spend 2291,000 
lo hire outside county counsel because District 
Attorney Jumes Relchle, who used lo serve us 
county counsel loo, nnw devotes nearly all hli.

homicide cosea.’ sold haunt ol Supervisors 
Cliulrmon Craig McHenry "Theie'i no way we 
can afford these cases,” he suld, even though 
the stale reimburses smull routines up lo 90 per­
cent ol Ihe cost of homicide cases

All of Sierra County's dealh-penalty cases are 
being tried elsewhere, because Ihe county popu­
lation of only 3,300 makes II Impossible (o us- 
HPlilliln enough Infills wh o  InivrnT lenitiril 
ohoul Ills* oiunleislliiough H ip media.

Wind really rankles local officials Is Ihe fuel 
lhal indy one of m e  murders they are forced lo 
prosecute involved Sierra County residents 
“They (Ihe suspects) Jusl happened lo lake I tie 
wrong d a m n  exll off the freewiiy.’ said District 
Allorncy Relchle ’It ihey'd luken the next exll, 
they'd be tried In Nevada County right now.’

them lo ami from julls In neighboring counties, 
some mure H u m  I no miles nway.

Since Sierra County's sniggering dculh-penal- 
ly bills are largely ihe result of bod luck ond 
oulside iralfic. Supervisors McHenry und Je­
rome McColfrey tried to puss a resolution Iasi 
yrur refusing lo prosecute murders commuted 
by oul-nf-counly residents.

"These ni l* linve liren eommlllril in largrlv 
in ii'iilliniiil men* used hy much of Ihe Klolr ol 
Ciilllornlii,’ McHenry sold. " W e  were going lo 
Inform Ihe slide Ihul we weren't lining III pn*e- 
cule, lhal II wus ii slate problem anil Ihr uilur- 
ney general's nf/ire should come hi and lake 
over"

The resolution was defeated .1-2. Mrllenry 
sold, hecuuse Ihe oilier supervisors were utrain 
Hint an alleged crimin.il wnuldn'1 he prnsecul-

S'.
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cjft'S- oCC-Mdiag iu information com- 
pllaid by St* Quentin informatlo* of­
ficer O ort Lnngermnn, and Ida 
.ne'e/la Mill running.
• Suite orfKUU aaio waraseof Earl 

Lkeyd J m  Lion, convict ad of murder- 
it* two aloariy Lot Angeles w o m e n  
io'I»J7. has already coal more then 
1} million
"The con or a dealh-penalty caae 

could range from 1710.000 lo —  ihe 
iajA» the limit.' laid Deputy Attor- 
nO-Oneral Michael Wellington H u  
bjwg Chief AvUtant Attorney Gen- 
cual Steve White, eitlmaled thal 
t^ch death-penaliy caae haa coat at 
nigiJI minion 10 proaecuie ao far al 
b $ k  I ha I rial and appellate levels. 
CJJx prosecution of Robert Alton 
JHfTtl —  a sremlnglv open-endehut 
uaei thal Included si. conlemltxu —  
ngs;draa*Fd through the court iy» 
I-jo tor 10 years. Harrta. considered 
ike Jwoet uaeiy person lo be execut­
ed ne n  in California, was convicted 
irglbTf ol murdering two youngsters

dcata-panalty c*ueu must be tried dif­
ferently from other murder cases In 
California, defendants of capital 
cases are enlllled to not one but two 
defense attorneys al public expense 
during the trial auge Taxpayers a Wo 
pay for psychiatrists, forensic spe­
cialists and other expert witnesses 
for the defense.

San Francisco Public Defender 
J ilt Brow* said a typical denth-pen­
ally deft.ee coats an additional 
$33,000-09.040 tor a special InveeC- 
jatlon of the caae; and $13,000 for 
psychiatrists or other expert wli-

Muie hud lu putt emergency legislation lu pick 
up moat of the lab.

If the expenses keep piling up. Sierra County 
could be broke by May, said m e  county's audi­
tor. Don Hemphill. The county Is currently pro­
viding health services and police protection at 
"a minimal level* he said, sod morel* has hit 
bottom because the county's 100 employees —  
already amoog the lowest-paid In the state ~  
weren't even granted cost-of-living raites last 
year.

'Our (jeneral-lund revenue* (from local tax­
es) amount to about <2 million a year, and we're 
spending In excess of IIJ million a year Just oo

drugs w m i  cut it "iiu-i und liu ii mill'd lmiii ..ti­
er and dumped Ihr bodies here.” Relchle said 

'If w a  didn't hsvo lo pay $300,000 a pop fur 
Sncramenlo’s murdera. I'd havr an Invaatlgator 
and lha sheriff would have t couple of astra 
deputies and we could do some lasting good for 
Sierra County |gw enforcement,' said Relchle. 
'The sewage system at the courthouse Is filling, 
a bridge collapsed, there's no county library, no 
couoly park, snd wa have volunteer fire and 
volunteer search snd rescue.”

Meanwhile, the county Jail can't bold all the 
defendants, so sheriff's deputies have been 
forced to ipend valuable lime transporting

I.--I IU J.I.- — , „ . l  , I l l l l l l  I II M M  .III I I I ! Ml
»u'|k-i la ifuwn lo ine t apliul und nimdcuff Itinm 
lo Ihe IMnl door W e  wnn'l be nble lo gel Ihe 
stale's help until we actually pul Ihe criminals 
on Htelrdoorstep*
Sheriffs Sgt. Lee Adams Is fixing up Ihe gal­

lows In Downlevllle these days. IPs been 101 
years since a body iwung from it, end Adams Is 
restoring the green scaffold lo preserve * piece 
of California's frontier history. Bui he under­
stands ine public's frustration with ihe expense 
and lime it takes to carry out the death penally: 
'Somewhere along (he line, things seem lo have 
goiien loss ' The gah'iws, he said, 'certainly re­
flects simpler tlr.ire.'

Months —  snd sometimes years —  
go by before the actual trial starts. 
Potential jurors must be questioned 
Individually lo probe Ihelr personal 
buses and feelings oa capital punish­
ment. Jury selection routinely taka 
six w f  iks or more.

Deslb-penslty trials are often 
Nailed by dooena of pre-trial maneu­
vers a change of venue because of

blsnkel pretrial publicity; a c o m m u­
nity altitude survey; suppression of 
evidence or a confession; requests for 
release of additional evidence or ex­
clusion of witnesses; motions for a 
dismissal or a new trial.

Michael Bun, a San Francisco dep­
uty public defender, said defenae at­
torneys snd prosecutors battled

n *• Pre-trial Jury Trial court Penalty
3 : molioni selection taellmony phBie

-  • Dealh penalty case 12 days | . 25 days I ^ 30 days | + |l2 days ] •  79 days

'■Z ' Mutder Inal without 
S r . special circumstances

3 " * 7 J  3 days IT days) none -15doyi

£ L e g a l  t i m e  i s  m o n e y
*

^(Average trial times, not including appeals)

79daysX$7.500/dTy» $592,000 
15 days X $6,200/day-* $93,000

I ?--£<xxcn 1D6SUC D i*«L4wR*vwwatu0|r 'M6-fl7ihi0)!t>yR>«Admnr«tratfv»O<fc*O tirttCo»sH*>dni*V*w«iMmc*J«tt#«nonw)r« rapfcxuKti

, Death-penally mala take an average ol two years 
.',ftom arraignment lo ver Oct —  three lime# longer 
. then other muroer cates, The Bee found. And Ihe 
“.'longer the car*, me more marge tor error snd 
;o'grounas lor appeal, said prosecutors and defense 
lawyers

', ' Doain.penally trials cost an average ol six limes 
r more than oilier murder mais —  $592,500 compared 
lo $93,000. oaseri on an analysis of average daily 
courteous
There are 328 capital inalaxt progress in California. 

' l| the cases looow the norm j l course, approximately 
' 175 ol them will be oecideO by g xw s . 70 w ill result In 
.. He in prison or Oeaih for Ihe Oelendi.nl and 35 
Oelendants will wind up on dealh row.

' ‘ Since deam-pensity insis cost more and last longer 
. than standard murder cases —  nDOut $7,500 a day 
tor 79 dayi msiet J ol $6,200 a day lor 15 days lot a 
standard murder case —  California taxpayers spend 

;. an aitta $78 million a year on death-penalty Inala.
AdOilonaity. each year the in to spends an exlra 

" '$ 26 miiton lor special housing of death-row inmates.

Bee graprec

another $ 1 .8 mklicn lo prosecute death row inmates 
on appeal, and yet another $7.6 minor, defending 
condemned prisoners on eppcn- 
Add it all up and you gel $90 million a year spent on 

Ihe dealh penalty.
This doesn't include the cost nt federal appeals. 

'The lust federal appeal and (he first habeas corpus 
peldon consume an overage ol 1 ,0 0 0 nours of 
attorney lime, or $75,000 lo Ihe taxpayers,' Milirnan 
soid.
No one knows how many people will be executed 

in California In a given year, but when ihe siaie was 
executing tnmsles, II averaged about six per year.
In Texas, where mors murderers are executed than 

in any other slate, about five Inmates have been 
given lethal injection) each year since 1982 
Thus, if California continues as expected (o pursue 

the dealh penally at a cost ol $90 million per yesr —  
and il Ihe slate moves al U6 historical rale ol six per 
year —  it will cost taxpayers aooul SI 5 million per 
execution.

■even months over ooe pre-frlal m o­
tion concerning Uie admissibility or 
bloodjfaloed evidence during a re­
cent tnal la San Diego.

Once a defendant la found guilty of 
murder, a special penally trial Is held 
lo decide whether lo Impcee dealh or 
life without poaalblllty of parole.
The added time and esperwe of 

capital cues are enough to discour­
age some small counties from seek­
ing Ihe death penally, aald Assistant 
Attorney General While. ,

‘In talking (o dlatrlcl attorneys, 
some of (hem have taken Ihe view 
lhal II la *o expensive and ao unlikely 
(o get a dealh judgment lhal they will 
simply seek life Imprisonment with­
out possibility of parole.* While said.

Marin County recently signed a 
novel agreement with six defense al- 
(ameys hired t» represent three Son 
Quentin Inmates accused of conspir­
ing lo murder a correctional officer 
—  a crime punishable by death. Each 
attorney will receive a nal fee of 
$225,000. said court administrator 
Howard Hanson.

Hanson acknowledged Inai ihe cap 
on attorney fees could Jeopardize Ihe 
defendants' right la a fair (rial If (he 
trial costs far exceed the cap. Put 
Hanson said that (he defendants 
agreed to Ihe contract. Jf the uial 
lasts two yean aa projected, he said, 
defense atlorneys will receive Ihe 
equivalent ol $75 an hour.

Bui San Francisco Deputy Public 
Defender Burt said that If (he trial 
lasts longer than expected, 'they 
could end up making $2.2$ an hour.'

The real battle Is joined before the 
stale Supreme Court.'whlch routinely 
lakes five years lo uphold or overturn 
a dealh verdict. By ihen, virtually no 
defendants can afford their own lev- 
yer. so Ihe court assigns them a new 
oilorney, at taxpayers' expense. A 
typical dealh-penally appeal con­
sumes about 1,000 attorney hours a 
year —  about $62,000 —  according lo 
Ihe California Judicial Council.

Other states have decided lhal Ihe 
expense of the dealh penally out­
weighs any benefits. Lasl year, ihe 
Kansas Legislature voted down the 
dealh penally —  even though Gov.

Mike Heydon campaigned on ■ prom­
ise to bring II back and polls Indicat­
ed that 80 percenl of the population 
supports IL
A coalition of Kansas death-penal- 

ty opponents estimated . -al capital 
punlahment would com Kansas tax­
payers In exceaof $$0 million by the 
lime a 1 0 0 -lnmale dealh row had 
been built and lha first person wax 
executed.

Imperial County'* toaaon
In California, county official! who 

balk al (he high price of capital trluls 
could learn a lesion from Imperial 
County, which m  1862 refused to pay 
113.000 fpr the defense of a m a n  It 
was trying lo send lo (he gas c h a m­
ber.

Instead of saving money. Imperial 
County ended up spending $500,000, 
only lo see accused murderer Robert 
"King Kong" Corenevsky go tree  
more Ihun five years alter he waa ar­
rested and charged with (he murder 
and robbery of a Manhattan Beach 
jeweler In a Calexico motel room.

The c o u m y  budget officer also 
spenl three dayi in Jail for refusing lo 
pay Ihe bill.

Imperial County supervisors ar­
gued al Ihe lime (hat Hit Corenevsky 
cose could bankrupt Ihe county and 
sold they'd "be damned’ If Ihey'd pay 
for a murderer's defenae. (Corenev- 
sky's pact Included a murder convic­
tion In Mexico).

This brazen policy ended up cosi-

Ing Imperial a bundle. Superior Court 
Judge William Lehnhardl reduced- 
Ihe charges and took away Ihe court-’ 
ly's right |t» aeek Ihe d r u m  penalty —  
which m u n i  (he stale no longer h a V  
lo reimburse ihe county for defensl 
coau. -
The rase went all lha way to iho! 

California Suprem* Court, which 
threatened lo send troop* (o (he courg 
ly auditor's office lo collect. -
Corenevsky'# lawyer, SlephetC 

Feldman, eaid Ihe case *ls an allege* 
ry for what happens In a system thtd- 
doesn't fairly deliver seivlcea lo n 
m a n  Ihe stale la trying lo kill. This In-, 
nocent i.um could have been killed 
because Ihe slate illegally refused to' 
pay for his de'ense.’
County Supervisor James Bucher, 

a former Judge, agreed lhal the! 
dealh-penalty system la a (allure, but, 
for different reasons: *1 don't believe 
Justice has much to do with Ihe court! 
system any more; It's ell dollars and, 
cents end gamesmanship. There 
should be limits on whal people are. 
expected lo pay for these baslords. 
wno get themselves In trouble. W e  
pay for Ills doctors,' his housing, his. 
uliomey and he's a goddamned con- 
vlcled killer.’
Corenevsky commented. “If you 

believe they should have ine dealh 
penally In California, you believe in. 
Santa Claus. It's never gonna happen, 
because It’s never gonna be fair. Je-. 
sus Christ hlmsell couldn't have hod 
a (air trial In Imperial County.’

T H E  SER IES

S U N D A Y :  California will soon send a man. most likely Robert 

Alton Harris, to lha gas chamber. W h o .  are the implications?

TODAY: II CoUfoml* abolished the death penalty, taxpayers • ’ -• 
ooutd wive $90 million • year, according to fig urea compiled by - 
The Be*.■ . . . .  • . ; *■*,. ,' . •*« a'̂ t-VaTvEa. --- ■---------- ' - - » - »' - ' - '
T U E S D A Y :  W h a t  ore Ihe moral arguments for and against Ihe 
dealh penalty? A n d  what d o  the victims' families have to sa& *
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Execution Does Not Pay
Barbarism Aside, the Dealh Penally Simply Isn *t Cost Efficient

The W a sh in g to n  P o s t  

Sunday ,  F e b r u a r y  28, 1988

By Jonathan E. Cradeas

F IFTEEN yean ago the Su­

preme Court ruled that the 

A  death penalty as then applied 

in the United States was unconstitu­

tional (Furman r  Georgia). One brief 
sentence in Thurgood Marshall's 
opinion, overlooked by many, noted 

that “wlten all ia said and done, there 

can be no doubt that it costs more to 
execute a man tlian to keep him in 
prison for life,"

Today, there are more than 1,900 

men. women and children as young as 

16 on death row, and American policy 

makeri, political officials and criminal 

>utice experts are beginning to regret 

skipping so lightly ovec Justice Mar­

shall's comment.

In 1982, my office conducted a na­

tional survey to determine the cost of 

capital litigation. We examined the 

nature of capital cases, identified 11 

levels of review and defined a mini­
mum of 144 "cost centers" that de­
termine the total price-tag of capital 

litigation. Dascd on proposed but nev­

er enacted legislation to reinstate the 

death penalty in New York, and Using 

conservative estimates, we projected 

the potential costs of litigating a mod­

el New York capital case across just 
the first three levels of review— the 
trial and penalty phase. Ihe appeal to 
the New York State Court of Appeal*, 

and subsequent review in the United 

States Supreme Court. The cost of 

that limited process $1.8 million per 

case. The cost of life imprisonment 

for 40 years: $602,000.

Since then, many more states have 

looked <M ilin ciinI nf i'ii|iitiil punish* 

m$nt, Including Maryland, Alaska, 

Hawaii, Vermont, Texas, Florida, 

Kansas, Ohio and New Jersey. Some 

authorities have estimated that capital 

cases c<>st 10 times as much as non­

capital case*. A Pennsylvania journal­

ist has estimated the cost of a single 

capital case at $5 to $7 million. There 

is no longer any doubt that criniinal- 

justice systems with a death penalty 
cost inordinately mure to maintain and 

expand thin crinuiul-justke systems 

without a death penalty.

Before policy can change, how­
ever, the American people need 
to understand why capital cases 

cost more than non-capital cases, why 

there is no chance that costs can be 
reduced, snd why we can expect that 

tliey will exponentially increase yearly 
until the death penalty is abolished.

Capital case* are more expensive 
than non-capital cases essentially for 

three reasons: they are practically dif­
ferent than non-capital cases; they are 

Ugally different; and they are rnieuxd 
more thoroughly.
m Tht practical difference. For more 
Hun a century, capital cases have 

been treated differently from noncap­

ital cases. They take longer. Fre­

quently more than one attorney Is 

appointed for a capital defendant. Be­
cause life is at stake, trial judges pro­

vide mdre latitude and appeal judges 

search more carefully for reversible 

error. (T he reversal rale is about 50 
percent for death casce and about 7 
percent for noncapital cases.) Be­
cause the decision to kill Is unpleasant,

responsibility In capital cases is often 

diffused— which makes for longer 

trials, lengthy delays and frequent 

reversals.

■ The legal difference. Ten years ago, 
the Supreme Court made it clear that 

heightened standards of d.te process 

mint Iky applied to tk>Atli |triiiiliy 

cases, Consequently, s new juriapm- 

dence— * "super due process"— has 

evolved governing the trial and appeal 

nf such cases. Tlie investigation is 

more extensive, the numltcr of pre­

trial proceedings is substantially In­

creased. nnd jury selection takes long­

er. After conviction, a separate "pen­

alty phase" Is conducted to determine 

the sentence. Because mandatory 

death sentences have been ruled un­

constitutional, the sentencing jury 

must consider a defendant's indiHual 

characteristics. Preparation for this 
phase la extensive; in essence, it is a 
trial for Ufe. The defense commonly 
tries to talk with as many of the de­

fendant's friends, associates, teachers 

and co-workers as it can reach, to 
trace his life history, to visit all of the 

places he has lived and to vigorously 

pursue all leads in the search for mit­

igating evidence. | ,

■ Longer review. Any defendant con­
victed in a atate court has the right to 
initiate judicial review at 11 different 

levels. However, the Supreme Court'a 

ruling tliat poor people are entitled to 

appointed counsel applies In only the 

I first two stages; representation in the 

* remaining nine stages essentially de­

pends on volunteer counsel.! Ordl-j 

narily, lawyers do not volunteer to; 
represent an Indigent robber, burglar' 

or non-capital murderer at those 

stages, but they routinely .lo so for 

death-perulty defendants. While these 

lawyers are not paid, (he final stages- 

of a capital case can last a decade or- 

more and generate enormous litiga­
tion costs. PoUce officers and wit­
nesses arc brought in. State attorneys 

general are called upon to respond. 

Judges must preside. Court time is 

used up. The United States Court of 

Appeals for the 11th Circuit iii At­

lanta, deep In the heart of the nation’s 

dealli-pciitilty belt, complains tliat 

mm o than 110 ixmonl ol ita dtxkol la 

tied up with death-penalty cases. And 

all the witile, (lie prisoner is Iteld in a 

costly high-security death-row cell 

year after year.

What, then, is tin* answer? Short-

circuit the pfoce&s and alep up the 

pace of executions? Moat Americana 

recognize that our sophisticated *p- 

peUate-revlew process, though aeenp- 

Ingly laborious, is a fundamental part 

pf our legal, system and protects our 

citizens against government error and 

8buse. Even with 11 levels of review, 

we still convict and condemn (he in­
nocent. A study In the November 
1087 Stanford Law Review citd* 
more than 100 examples of innocent 

people sentenced to death since 1900, 
of whom 23 were executed.

Nor is it reasonable to expect a 

significantly quickened pace of exe­

cution. Since 1977, when we reintro­

duced the idea of slaying citizens to 

stop crime, there have been more 

than 200,000 homicides in the United 

States, about 2,000 death sentences 

but fewer than 100 executions. Not 

even death-penalty proponents be­

lieve the American people would tol­

erate the wave of executions needed 

to empty death row and keep It tliat 

way.

Since both the Constitution and a 

permanent death-row population 

are likely to be with us for some 

time, the cost of the death penalty Is 

certain to grow at an cver-greater 

rate. The numbers of capitally-sen­
tenced defendants will continue to 
increase. Aa cases are appealed, new 
Issues decided in favor of death-pen­
alty defendants will affect all cases not 
yet final. Aa issues Increase in scope 

and complexity, costs will escalate. 

And these factors will combine with 
Hie high costa of death-row construc­

tion and security.

The coat of (lie dealh penalty Ii 

cmci glng as one of uur most serious 

public policy questions. In Kansas last 

year, Ihe newly-elected governor 

promised Kansans a death penalty 

while simultaneously calling for bud­

get cuts for each state agency. Tjie 
liigh coat of capital litigation, the es­

tablishment of a death row, mainte­

nance of death-row prisoners, the high 

costs and Inordinate delays of the ap­
pellate process were debated not only 

by politicians but by university pro­

fessors,. governmental research units 

and by Kansas citizens.1 Opponents 
cited racial discrimination in the con­
duct of capital punishment, its lack,of 
deterrence, its Inability tojatop crime, 
Ua potential for erroneous convictions, 
its Immorality and— not; least— Its 
liigh cost. In the end, massive num­

bers of citizens declared "no" to the 

relnti txluctkm of the capital sanction 

and tlie death penalty was defeated.

Other Americans will eventually 
realize, as did the citizen* of Kansas, 

that there is not an endless supply of 

money for the crimlnxl-justlce system. 

Policy choices need to be made. From 

a conservative cuut-benefit analysis, 

we must declare the deatii penalty an 

inordinate waste of resources that 
deprives our citizens of adequate po­

lice protection and reconciliation sys­

tems to make both victims and offend­
ers whole.

As the New Jersey public defender 

budgets more than $100,000 per cap­

ital case and antidotes total defense 

costs in the millions, ac the federal 
judiciary be means the resource drain 
cam ed by câ tal litigation and u  Cal- 
ifon ra prosecutors declare cases non­
capital at the outset to save money, 

the dollars and cents of the death pen­

ally may in fact be the clarion call that 

sounds the defeat of this archaic and 
brutal policy.

Jonathan (inuteu ii emutii'i dim lor 
of the New York Stale Ue/tiulers 
Association,



McIntyre, said his fees ran S19.000 from 
his pretrial appointment through ihe trial. 
The third trial was more expensive than the 

first two, Mclnirye said, not only because 
it took longer, but also because the jurors 
were selected from a nearby county as a 
result of the judge's ruling on a change-of- 
venue motion.

McIntyre has not submitted his bill for 
the expense of Spraggins’ appeal to the 

Supreme Court; that appeal resulted in the 

Feb. 18 ruling overturning the 1986 murder 

conviction due to an error the judge made 
charging the jury on the effects of a guilty- 

but-mentally-ill verdict. The judge’s error, 

the Supreme Court held, may have caused 

the jury to render a guilty veroict. (See the 
Feb. 26, 1988, issue of the Daily Report.)
The Georgia attorney general’s office 

represents the state in death-penally ap­
peals. but Attorney General Michael J. 
Bowers said he could not accurately 
estimate the amount spent on one case.

Bowers said the division which handles 
those cases is his office's largest, with a
S750.000 annual operating budget. He said 

there arc eight attorneys, two paralegals 

and four secretaries in the division, which 

handles about H O  cases per year.
As for Meriwether Counry’s costs, Rowe 

said he was unable to estimate what the 

cost of a fourth trial would be.
McIntyre, meanwhile, said he is hopeful 

that a fourth trial will not be necessary.

■ The defense attorney said he would 
prefer 1  plea bargain which would spare 

Spraggins the possibility of an un­

precedented fourth death sentence.

District Attorney William G. Hamrick 
Jr. of Ihe Coweta Judicial Circuit could not 

be reached for comment on the possibility 
of a trial, but. technically, the Supreme 

Court appeal is not over. The state attorney 
general’s office filed a petition last Friday 
with the Supreme Court, asking it to recon­
sider its derision.

Patsy Morris, who monitors dcath- 
penalty appeals for the American Civil 

Liberties Union of Georgia, said three 
other Georgia death-row inmates have been 

sentenced to death three times. The dealh 

sentence in the case of one of those in­
mates, Andrew Legare, has been reversed, 
she said. No new trial has been scheduled, 

Morris said, apparently because Legare 

was 17 years old at the time he committed 
the crime. Pending before the U.S. 

Supreme Court is Thompson v. Oklahoma,
$ case to determine the constitutionality of 
(fce execution of juvenile offenders. .

“ Of all people to have four trials, Ed­
die’s (casej is the most pathetic one,” said 

McIntyre, who has maintained that his 

dlent is mentally retarded.

During Spraggins* third trial, McIntyre 
sought the ®uilty-but-mcntally*ill charge 

because that provision in the law, O C G A  
§17-7-131 (a)(2), contains a definition of 

mental retardation.
Spraggins' mental retardation was for­

mally raised as a defense for the first time 

in his third trial.

SPRAGGINS. FROM PAGE I_________ The issue was touched upon in Sprag­
gins' first trial. Ironically, it was the first 

defense attorney's attempt to explain 
Spraggins’ retardation during closing 

arguments which caused the federal courts 

to overturn the conviction.

The problem, according to the I Ith Cir­

cuit opinion, was that Belcher, the defense 

attorney in the first trial, irt an attempt to 
explain Spraggins' retardation, told the 

jury that his client was guilty of the murder 
even though Spraggins had denied guilt on 

the witness stand.

Belcher told the jury: "Really, I think 

what happened here, I think the man was 
intoxicated. He was heavily intoxicated. He 
was on drugs. And he is a retarded man 
too. And I think he is telling the (ruth when 
he says he doesn't remember going in (he 

[Coe| house. He told me that all the time, 

but I think he did, from the evidence (hat 
the state has pul up. I think he committed 

the crime of murder probably.... (H]e be­

ing drunk and having this mental condi­

tion, being on drugs too, he just went all 
to pieces and doesn't know what he did. 
That oftentimes happens when you are 

dealing with people in that condition....” 

Although the question of the constitu­
tionality of executing a retarded person was 

raised in Spraggins’ most recent appeal, the 
state Supreme Court did not reach the issue 

because it decided a new trial was in order 
due to the erroneous jury charge.
In the meantime, the General Assembly 

has continued to consider the issue of men- 
mJ 2nd ihs dcn*̂
a policy perspective.

•
On Feb. 24, the state Senate passedji 

non-binding resolution, S.R. 388, urging 

the State Board of Pardons and Paroles to 
commute the death sentences of mentally 
retarded death-row inmates.

McIntyre said that measure, although i 

non-binding, may strengthen his hand in ' 
negotiations with the district attorney in • 

Spraggins’ case. !

But McIntyre said he has not given up 
hope that a stronger measure will be 
adopted before the General Assembly 

adjourns.

On Monday, the Senate Special 

J_'Hicip;y Committee voted 4-2 to amend 
H.B. 878 to answer a question the Supreme 
Court seemed to raise in its latest Sprag­
gins decision.

In setting aside Spraggins* cunviction 
because the jury charge seemed to preclude 

a guilty-but-mentally-tll verdict, the court 

said in a footnote that a difference between 

that verdict and a guilty verdict would be 
inconsequential if the death penalty applied 

to both. The court said it was not ready to 

make a decision on that question.

The Senate committee voted to g.m the 

court an answer. The amendment the com­
mittee added to the bill would state that a 

person found guilty but mentally ill, which 
already includes a definition of mental 

retardation, could not be put to death.

The provision was attached to a bill that 

creates a procedure for determining 
whether a death-row inmate is incompetent 
to be executed under the standards set by 

the U.S. Supreme Court in Ford v. Wain- 
wright, 106 S.Ct. 2393 (1986).

Sen. Arthur B. “Skin” Edge IV, R- 
Ncwnan, argued against attaching the 
amendment because it may lead to defeat 

of the measure containing the procedure 

made necessary by Ford.

But Sen. Alex Crumbley, D- 

McDonough, who suggested the amend­
ment, noted that even Bowers, in oppos­

ing previous attempts to legislate an exemp­
tion, has said he is opposed to executing 
the mentally retrrded.

So late in the legislative session,

Crumbley said, H.B. 878 "may be the best 
and most logical vehicle we have to ac­

complish wh. ’ everybody says they want 

to do.” □

---5*'. r -• r ; T r, * - r • f  • . roW liy-r—ar » * 1
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State Attorney General Michael J. Bower* ! 
says the division in his office which handler 

death-Fenalty cases is his largest, with J 

a budget of $750,000.
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Lawyer/First Lad]/?

CancHates’ 
Spouses: A 
New Breed
B y  R o r i e  S h e r m a n

La* Jowrtul S»*H Rrponrr

N A N C Y  R E A G A N  brought clothes by 
famous fuhloo designer Adolfo to the 
While House. But the next first lady 
m a y  wall briny a law degTee and a new 
definition to the unofficial office of 

flnt lady. 
Reflecting the 

. rile of w o m e n  In 
profeulonal ranks, 
four of the presl- 
dentlal candidate!' 
w ives are attor­
neys, their number* 
split evenly b e­
tween the two m a ­
jor parties.
A m o n g  the R e ­

publicans, two are 
lawyers already 
•killed In the art of 
dealing with the 
federal g o v e r n­
ment: former Sec­
retary of T r a n s­
portation Elisabeth 
“U d d y "  H. Dole and 
her leaser known, 
but highly respect­
ed, colleague In the 
R e a g a n  a d m i n i s­
tration, Ellae R.W. 
d u Pont, fo r m e r  
chief«. the Agency 
for International 
Development's B u­
reau for Private 
Enterprise.
In the Democrats' 

comer are two law­
yers gaining recog­
nition on the 
campaign circuits 
as formidable advo­
cates for their hus­
bands: Jeanne H. 
Simon, a former D- 
linols stale legisla­
tor, an d  Harriet 
"Hattie- C. Babbitt, 
partner I d the 
Phoenix, Arix, law 
firm of Robbins k  
Green, PA.
Ehfen at this early 

stage of the race, 
they're leaving 
their murk. C a p a­

ble of discussing substantive Issues 
and fielding difficult questions, they 
arc acting as their husbands' primary 
surrogates on the read, enabling the 
campaigns to cover twice as m u c h  ter­
ritory In the s a m e  amount of time.

I ' m  frankly astounded by '.he quali­
ty of the apousci." *ays Irene Nallvl- 
dad, national c h a i r w o m a n  of the 
Continued on p u p c .’S

T he Weekly N ew spaper lor the Proiestum MONDAY. FEBRUARY 15. 1968

ELIZABETH a  

D O L E

E U S E  R.W. 

D U  P O N T

J E A N N E  a  

S I M O N

IN T H E

Nearly I J H  D A  prisoners no w  await execution by vari­
ous means, Including gaa chambers aad electric chain.

C a p i t a l  P u n i s h m e n t  

A t  t h e  C r o s s r o a d s
t the silent sunrise, on a . 
cold January morning J* 
11 years ago, Gary • -  
M ark Gilmore walked 
into an abandoned 
cinder block prison Lu ­

shed, calmly took a seat in a black 
chair, and the state of Utah pumped 
four rounds of rifle fire into his heart.

So it was in 1977 that 
capital punishment resumed

By David A. 
t ta p la n

in the United States, inaugurated by 
the fusillade of a volunteer firing squad 
near Point of the Mountain, Utah. 
Before that dawn, there had not been 
an American execution since Aaron
Continued on pope St

More Random Audits

Big Brother 
Might Be 
Watching
B v  R o r u  S h e r m a n

V«ito*«l L»» Jon r fig I S«iH Rgpunr*

T H E  NATION'S largest program for 
randomly k'.'dlllng lawyers' trust ac­
counts reeled In Its biggest fish w h e n  it 
caught lla 12th, and most prestigious, 
attorney using his clients' mon e y  aa If 
It were hla own.

Walter MJJ. Kern Jr. —  Republican 
chairman of the atate Assembly Judi­
ciary Committee, longtime legislator, 
and reapected sole practitioner In 
Ridge* ood. N J .  —  misappropriated 
about $67,000 of the m o n e y  clients en­
trusted to his care. An d  he m a d e  the 
mistake of doing It In his h o m e  stale, 
one of five that regularly probe attor­
neys' trust and business accounts.
Disbarred after 25 years of practfcr. 

Mr. Kern la flailing furiously —  espe­
cially al the procedure that snared 
hi m  and that Is likely to catch other 
attorneys In the future.

“It's not a random audlL It's a witch 
hunt' say* Mr. Kern.

“Th e  world ought tc know about the 
secret police and dictatorship lhal haa 
been established In N e w  Jersey." be 
adds, "becsuse they're trying to push 
this thing around the country so that 
there will be a universal police sute 
w h e n  11 comes to regulation of the 
practlce.”

He's right about the nationwide In­
terest Several bar associations around 
the country are so Impressed with the 

Continued on page 30
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A School’s ‘Soul* p. 3
A  F I G H T  over the appotnlment of * 
controversial feminist waa describe j 
by one Tale L a w  School professor *'. a 
battle -for the soul of the achooL*

Market’s Future p. 3
S E C U R I T I E S  lawyers anxiously await­
ed the S E C a  report on last OctoCwris 
market crash. N o w  they're not rare 
what mill —  or should —  happen u tx t.

Legal Practice? p. 3
D I S C L O S U R E S  that the FBI spied ex. 
political groups raise questions » l « 4  
executive orders and attorneys gener­
al's guidelines about such practices
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Will Death Penalty Be a Reality in the North?
Continual from  pope 1

Mitchell w u  put to death In California 
10 years earlier —  a gridlock caused 
by Intenae litigation and legislative 
warfare.

Since Gilmore, 92 other Inmates 
have gone the w a y  of the electric chair, 
gaa chamber, lethal needle or rifle­
man. In 1987 alone, 25 were executed —  
a-total last reached In 1942. II la a sig­
nificant number, for It troubler death 
penalty opponents and supporters alike.

“Even  I a m  getting used to them," 
aaya Henry Schwaruchlld. director of 
the American Civil Liberties Union's 
Capital Punishment Project "But the 
killings are Just aa revolting the 25th 
or 90th time. Our culture seems to be In 
a  very bad mood."

"It's a pittance," counters an assis­
tant attorney general from one South­
ern atate, empha s i s i n g  that the 
national death row population stands 
at Just below 2.000.

U S. Chief Justice William H  Rehn- 
qulat himself has taken note. Several 
years ago, while still an associate Jus 
tlce, he penned a dissent that skewered 
his Supreme Court colleagues for al­
lowing a capital "stalemate* to devel­
op. "The existence of the death penally 
In this country Is largely an Illusion," 
Justice Rehnqulst wrote. While hundreds 
and hundreds had been sentenced to 
death alnce the court reinstated capital 
punishment In 1976. hr said, “virtually 
nothing happens except endlessly 
drawn-out legal proceedings."

True enough, acknowledges Richard 
a  BurT HI ol the N A A C P  Legal D e­
fenae and Educational Fund Inc. tLDF) 
In N e w  Vork. but he takes none of ihe

blame. “A  crary system Inevitably pro­
duces lla ow n  contradictions,’ he aaya 

Tumbrels' Heyday 

Each aide haa a point While the in- 
nuaJ number of executions In the Unit-

Ill W h a t S ta te  
Is it E a s ie s t  

T o  B e  S e n te n c e d  
T o  D e a th ?

Death Row Inmates 
Per Capita 
(in millions)

Tho Loaders:

Nevada 40.2

Florida 24.1

Oklahoma 23.3

Alabama 21.7

Arizona 19.0

Georgia 17.7

O hors:

Texas 15 5

Louisiana 102
California 7.8

Nalional Average 8 3

ed States la far from the tumbrels' 
heyday during the Depression (US In 
1953 waa the peak). It nooetheleaa rep­
resents a figure unbeard of In contem­
porary Weatern society, lodecd, 
according to Loodon-baaed Amnesty 
International, the only major countries 
left In the world thal regularly execute 
are China, South Africa. Iran and the 
Soviet Union. Canada, Mexico and all 
of Western Europe have abolished the 
death penalty.
But If the American system la nota­

ble Cor the (act that It haa caplt J pun­
ishment at all. It la unique for the wa y  
II does not use the penalty. Aa the end 
of 1987, the national death row popula­
tion stood al 1,9*0. That is 150 more 
than a year ag' twice aa m a n y  aa In 
1982, and more luan any call on la the 
annals of criminal Justice.
Florida alone haa 2S2 capita] prison­

ers, tops a m o n g  the country's Si sepa­
rate death rows and the largest state 
collection of the condemned U  A m eri­
can history. (See accompanying charts.) 
Texan, despite a leading 26 lethal Injec­
tions since the Gilmore execution end­
ed the modern moratorium, la next 
with 258 Inmates, followed by Califor­
nia with i n  and Illinois with ill. Loui­
siana. first In executions during 1987 
with eight, haa it more to go. S o m e  
Inmates, on their fifth or sixth appeal, 
have been waiting since the mid-1970s.
In Texas, dealh row la a growth In­

dustry. There la enough condemned 
manpower lo run a garment factory 
annexed to the row. The plxnl m a n a g­
er boasts that his workers are better 
than Ihe general prison population. "1 
wish I had more of them." he to'd the 
Aaaoclited Press. Juries and Judges

will likely oblige him: Texas officials 
talk of a 1,000-Inmate dealh row within 
the next daccde.
Creative minds have a Held day wtth 

those kinds ol numbers. According to 
Amnesty International, the American 
backlog of dealh exceeds by e factor of 
five the total executions In the United 
States and Western Europe In the last 
quarler-certury. David L Brock, a C o ­
lumbia. a a  lawyer w h o  haa represented 
several condemned Inmates, puts It 
more sarcastically.
Given the annual additions, be re­

cently aald. "you could execute s o m e­
one every day ol the week —  Including 
Sundays, Christmas, N e w  Teat's D s y  
and Easter —  and you atm couldn't do 
It by the end of the century."

Prtsoo officials and stale attorneys 
downplay the significance of the figure 
of ao m a n y  warehoused Inmates. T h e y  
say It's a function of all the lltlgs-'Joo cf 
the past 10 years and the legal safe­
guard!) that ensure fair procedures. 
N o w  that the Uh. Supreme Court haa 
thrown out the last of the broad socaU- 
tutlonal challenges lo capital y u r -sh - 
msot —  baaed on such Issues as race 
and Jury selection procedure —  they aay 
the pace of executions should p c i  up-

Even If that's true —  and the experi­
ence of Just the past year suggests It 
I ant —  the backlog la rvmarkaaOe. A i d  
It's lotrnctablf. unless there us a m o ­
mentous surge In executions or drop In 
death sentences.
The choice, aa Prof. Frsss - i  2. 

Zlmrlng of the University of Cal J t r n u  
at Berkeley School of L a w  wrtxe tr a 
recent hook. "Is between a pe— ma n e s t  
Reign of Terror or an execution pchcy 

Continued On pope J t
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Growing Death Row Pushes System to Brink
E x e c u t i o n s  b y  S t a t e

Slnc« 1 9 7 6

T«xa»

Florida ■ ■ ■ ■ ■ ■  17

Lots slant ■ H H M  15

Georgia M H  12

Virginia m m  «

Alabama ■ a a

Mississippi m  3
N. Carolina t m  3
Indiana ■  2

Nevada ■  2

S. Carolina ■  2

Utah ■  2

Conrixued from  poge 31 
thal m o kes (a] mocker)' of the legal 
standard* governing the use of the 
death penalty."

Which It will be —  ea unprecedented 
bloodbath or the Institutionalizing of a 
grisly charade —  m a y  vary well pivot 
oo U m  experience of lha next few 
year*, as capital punishment. Amert- 
can-style, reaches a key crossroad. 

Acrxa* Maaoa-Dtxon U s e

Since ini, executions have been al­
most exclusively a Southern event In­
deed. tour states —  Texas, Florida, 
Georgia and Louisiana —  art responsi­
ble for m o r e  than 75 percent of all U A  
executions sines 1978, though those 
states constitute only II percent of the 
nation’s population.
T b e  Southern monopoly partial,’- ex­

plains w h y  the national debate over 
statr-admlnlitercd death has not been 
m ore acrimonious: that m a y  change 
w h e n  and If 11 te executioner moves 
north. As lethal Injections and electro­
cutions lose their abstract quality In 
California. Illinois Ohio and Pennsyl­
vania (whose death rows m a k e  up one-

Matching the Races

Since 1976, 85 ol 93 murder con- 

vicuons that resulisd in execu­
tions involved blacks and whites. 

H o w  do defendants and victims 
match up?

White kills while 6 0 %

Black kills white 3 0 %

Black kills black 1 0 %

Whito kills black 0*%

quarter of the nation’s :ondemned), 
something rill likely gl/a.
Hugo A  .m Bedau. a professor of 

philosophy al Tufu U ’.-lvenlty and (be 
leading chronicler oi Ihe dealh penally 
for a quarler-cenlury. says American 
capital punishment historically has 
been a regional phenomenon.

He explains that “you’vs got the 
stales thal always execute (typically 
In the South); the states that never exe­
cute, whatever their laws provide 
(typically In Hi is England eud the 
populist Upper Midwest); and then the 
rest of the stales. What happens In 
places like California and Pennsylva­
nia over the next few years will deter­
mine whether we break out of that 
historical paltcrc."
"I believe the Southern states are op­

erating at full power,” aays Mr. Burr of 
the N A A C P  Legal Defense Fund. ‘Cali­
fornia will be a turning poInL*
When will the executloner'a song be­

gin to Include s o m e  Northern and 
Western stanzas? Though the Califor­
nia Supreme Court stalled moat death 
cases under the now-deposed Chief 
Justice Rose E. Bird, convicted m u r­
derer Bobby Harris lost all hla state 
challenges and Is facing his Qnal feder­
al appeal If he loses —  a decision Is 
expected roughly by summer t i m e  —  
San Quentin’s gss chamber will go Into 
service for ihe first time In il years.
Illinois, Ohio and ^uuuylvania are 

somewhat behind In having their capi­
tal statulei cleared for action, but law­
yers on both aides of the emotional 
aisle expect executions In those states 
by 1990.

While Professor Zlmring acknowl­
edges ihe significance of the Northern 
states, he expresses serious doubt any 
momentous change Is In the works. 
“No one can tell you w e  w o n t  have 100 
executions a year In this country,' be 
says. “We've been hearing every year 
this decade that the bloodbath Is just 
months away. It Isn't happening, and 
the number ol states actually doing the 
executing la dropping. That Is nu 
accident."
At least In California, officials don’t 

agree. Steve White, chief of the crimi­
nal division in the attorney general's 
office, says there will be t h n e  or four 
executions over the next two years, a 
hiatus as a bunch of cases reach feder­
al court, and then “about SO a year.” 

B-.egulatlon ef Death 

Beyond the regional phenomenon, of 
course. Is the continuing legal struggle 
that gave rise In the first place to the 
modern era of capital punlahment. 
Twenty years ago, aa Profeasor Bedau 
points out, “the Supreme Court really 
hadn't heard of the dealh penalty.” 
Back then, the civil rights cruaade 

was In full stride. In pari due to the 
litigation eltoris of tbe N A A C P  Legal 
Defense Fund. The L D F“s civil rights 
work led to IIs Interest In capital pun­
ishment, and that Involvement culmi­
nated In F u r m a n  r Georgia, 408 US. 
538 (1972), when the Supreme Court, 5-1, 
ruled the dealh penalty, aa then admin­
istered In an “arbitrary and freakish” 
way, constituted “cruel and unusual 
punishment” tn violation of the Eighth 
and lath Amendments.
Most scholars viewed F u r m a n  as the 

executioner’s death-kncll, especially in 
light ot a decade’s m o m e n t u m  t jward 
abolition. But such prophecies ignored 
Ihe public and legislative frenzy that 
accompanied the court'i decision. By 
1918, 15 states had enacted n e w  stat­
utes that attempted to correct the con­
stitutional flaws in pre-Furman statutes; 
and that year, the Justices, 7-2. upheld 
dcsth penally laws as long as they pro­
vided "guided discretion* to judges • ryl 
Juries. Gregg r. Georgia, 428 UJS. 181.
The big question, never fully an­

swered In Furman, wa s  Ihus resolved. 
For the next decade, particularly the 
first half of IL the Supreme C o u n  fine- 
luned capital statutes —  and largely in

IV a s O rs  TaM 7W ( M s b C s

Southern prisons, such as tbe ooe la 
Fare liman. Miss, (above) have been 
tbe site ot more thaa 78 percent of aU 
IIA executions since 1978.

a way that further reduced the penal­
ty’s scope. Mandatory death sentences 
were struck down. Non-bomlcldal 
Crimea, such at rape, could not be capi­
tal (Crimes against the state, such as 
treason, m a y  be an exception.) Defen­
dants were given special procedural 
protections on the ground that death 
was differ enL 
Such strictures, however, seemed to 

m e a n  that nobody got executed. One 
figure In the early 1980s showed Ihree- 
quartera of the capital casea before tbe 
8th US. Circuit Court of Appeals (based 
In the South) went tbe defendants' way.
In the last few yearn —  whether be­

cause of Incresslngly permissive Juris­
prudence or better-prepared prosecutors 
ana c'torneys general —  the tide has 
turned. An d  tbe Supreme Court Itself 
has shown Impatience at the seeming­
ly interminable delays 
"Death waa differ enL” Professor Be­

dau sayi, "but It's n.H very different 
anymore."

Justices Against Tbemsetvea 

Virtually every major capital case to 
come before the Justices In the last de­
cade haa been won by the state. That ia 
especially Ironic, given lhal the court 
seems more divided now than at any 
polnl since Gregg. Cone for the most 
part are the 1-2 votes with Justices 
William J Brennan Jr. and Thurgood 
Marshall tiling lonely dusenlx. K e y  de­

cisions last spring —  on race and on 
whether a non-lriggerman can none­
theless be sentenced to death —  both 
went 8-4 against the defendants.
Justices Harry A. Blackmun and 

John Paul Elevens are not abolition­
ists, but they are far closer on the capi­
tal spectrum to the Brennan-MarihaU 
end than to that led by Chief Justice 
Relinquish Whoever lakes the current­
ly vacant seat oc the court will likely 
determine death doctrine In ctoee cases; 
9th Circuit Judge Anthony M. Kennedy 
appears to be a capital moderate.
One of the decisions tart spring. 

M cC letkeg  v . K em p, Indicates tbe 
court has o o m e  full circle. Fur-max, at 
tls core, w a s  a race case. Gregg said 
capital punishment had cleansed Itself 
of such talnL 

U cC lakeg showed the race Issue 
persists It isn't that ol earlier decades 
—  the Furm an variety —  In which dis­
criminatory imposition of the dcsth 
penalty against blacks was plain; in 
fact, of those executed since 1978, 57 
percent have been white. It’s m o r e  sub­
tle, based on the race of the victim 
rather than that of the defendanL Of 
the murders resulting In all the execu­
tions of the last 11 years, 90 percent 
have Involved white victims An d  no 
white person wb o  kilted a black has 
been executed, in JfcCJesfcey, the court 
ruled such a statistical pattern of dis­
crimination was constitutionally al­
lowable. 107 8. CL 1788 
"Tbe Supreme Court haj neither the 

ability nor the will to face up conib- 
tently lo what It haa created,” says the 
LDF-s Mr. Burr. . *
The McCleskcy theory, conceived by 

the LDF, represented the last global 
constitutional attack on capital punlab- 
m e n L  So with Its defeat went tbe via­
bility of a 20-year strategy. T b e  LDF, 
the vanguard of anti-death-penalty ef­
fort*, can no longer handle It all be­
cause there «re few cases anymore 
that raise Issues applicable to a large 
class of condemned Inmates. With es­
sentially Individual appeals, the work 
falls to a decentralized and fragment­
ed regtment of government-appointed 
counsel, publlc-lnterest groups and pro 
bo no lawyers 
“lt'a not that w e’re cutting back.” 

aays the LDF*s John Charles Boger, 
responding to what haa become a popu­
lar perception. "But w e  obviously can't 
provide the comprehensive coverage 
w e  used to. Three of us here cant han­
dle 2.000 cases”

State-Supported Defense 

S o m e  states, notably California and 
Florida, have taken up the shortfall —  
and now, In effecL fund fights against 
themselves. They guarantee a prisoner 
counsel for every round o( appeals tat

Continued ox following page
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The Southern monopoly partially explains why the 
national debate has not been more acrimonious; that 
may change when and if the executioner moves north. 
'California will be a turning point,' says one lawyer.
C c s M i x W  fro m  prooeiUg papa
a total cost lu th* million* o< dollars), 
la Tallahaiwee. (or example, the Office 
of the Capital Collateral Represents- 
tlve wa a  established arrerel jeara ago 
—  not out of alL-ulam, tut becauae tto 
bar pressed for It aad, morn Important, 
the Florida Supreme Court wouldn't 
tolerate getting emergency petltlosa 
for stays of executicr from unrepra- 
aeated Inmates.

Whether becauae of O C R  or bectuae 
of a o m e  Dovel legal queatlona that bara 
arisen. Florida's pace cf putting Id - 
male* la “Old Sparky" luu dropped to 
only ooe execution la IMT. "Nobody 
waata to see cases that are 13 yeara 
old," aaya Richard E. Doran, aa aaaie- 
tant attorney general. "Wa do want to 
tee cases speeded up."
They've tried. Last s u m m e r  when 

the Louisiana electric chair was h u m­
ming, Ur. Doran aaya the attoroey 
general's office celled Its counterpart 
la Louisiana to ask w h y  there had been 
ao m a n y  executions. The u u w e r  waa 
the pendency of McClec'-.ey at tbe Su­
preme Coart, which had temporarily 
spared a whole class of prisoner*.

la San Francisco, tbe California A p­
pellate Project, M n d e d  by the stale Su­
p r e m e  Court, finds lawyers for capita] 
cases. Established la 1884. the group 
pays attorneys *«0 an hour. Tbe aver­
age appeal, aaya Executive Director 
Michael G. Mlllman, take* between 600 
and 1,000 hours.
A  former public defender, Ur. Hill­

m a n  applauds the slate for the project. 
'There la a crisis In representation, 
which tbe American Bar Aaaoclailon 
and the bars of m a n y  states have rec­
ognised." be aaya. "California la lo be 
c o m m e n d e d  for creating CAP." 

MUII m s  far Death

States providing lawyers for defen­
dants throughout the appeals process 
obviously also continue to run up costa 
on the other aide. Richard Moran, a

T w o  E r a s  
O f  E x e c u t i o n s  

C o m p a r e d

Since 1976

Yo.v Executions

1976-1979 3

1980 0
1981 1
1982 2
1983 5

1984 21
1985 IB

1986 18

1987 25

Prior Decades

1970-1975 0

1960-1969 191

1950-1969 717

1940-1949 1.284

1930-1939 1.667

Figures unavailable before 1930; 
military executions not included.
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sociologist al Mount Kolyoke Collage, 
bar estimated It costa prosecutors b*- 
Ivnwn 1600,000 and lli million to win a 
death sentence.
In Texas, the counsel crisis for the 

coodemnod Is acute. There la no stale 
support Cor appellate counsel beyond 
the Drat round of appeals, .and critics 
than aay tbe day Is approaching when 
an Inmate will be executed because be 
had no lawyer.
Tanya Coke, L D F  research director, 

rails Texas "the vision of disaster and 
china." Lone Star Attorney General 
Jim Mattox calls that "nonsense."
Whatever the ststui quo. It isn't like­

ly to change soon. "There's lots of pub­
licity about b o w  few lawyers there are 
on the defenae aide In capital cases," 
Mr. hfattox notua. "Bui what about bow 
fewrW e‘ve got handling cases for the 
prosecution? Our entire staff for appel­
late work la 1H lawyers.

1  a m  convinced," Mr. Matlox ad da. 
T h a t  the Individuals we've put to 
death have had superior representa­
tion. at beast on the appellate le leL 
Thera la DO rush to justice In “TexaZ, 
just a or'awL"

Nonetheless, the attorney general 
aaya be expects his stste lo psre Its 
dealh row by the 1280a. "Tou could at* 
200 executions will j  a five-year peri­
od," be predicts, "though 100 la mors 
likely."
And things could ft' Interesting on 

Texas television. If the attorney gener­
al baa his way; He wants cameras In 
the death chamber ao dtliens can see 
what tbe atate la doing In their n a m e  
and to maximize the punishment's de­
terrent Impact.
T v e  always thought that having ex­

ecutions In the dead of night In aome 
secluded place la wrong," aays Mr. 
Mattox, a strong supporter of capital 
punishment. *
Syatem on Ike Brink 

Demands on the legal syatem go be­
yond lawyers. F r o m  the OB. Supreme 
Court d o w n  lo the stale appeals courts, 
judges Increasingly complain about 
their capital burdens. Late last month. 
Chief Justice Rehnqulst criticised the 
"chaotic conditions Uist ofler develop 
within a day or two before an execu­
tion Is scheduled."
T b e  practical result of this," he ex­

plained, “Is that judges...are called 
upon to m a k e  Important constitutional 
decisions, often without as m u c h  time 
aa would be Ideal for making them."
Judge* of federal appeals courts in 

the South ind the auprera j court* of 
such a* a  le* aa Florida aay death cast* 
take u.. an oppressive amount of their 
time and art pushing the appellate 
system to I tie brink. The courts are ex­
perimenting vrllh different streamlin­
ing procedure* to cope.
So, It seems, no ooe la happy with the 

system of capital punishment Not the 
condemned. Not Ihe advocates of Ihe 
penalty. A n d  not the lawyers and 
judges w h o  are charged with making 
Ihe system run. Where does tfala m e a n  
death la headed?
If last year ts any Indication, there 

are mixed algnala.
In June, Louisiana electrocuted four 

men In just over a week. On a single day 
In August, America had Its first triple 
execution In a generation, as Florida. 
Alabama and Utah all participated.
' But before the run of executions, the 

Kansas Legislature —  despite over­
whelming popular support and an 
agresalve, new law and-order governor 
—  voted down a bill reinstating the 
dealh penalty.
U  la a strange time.
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your bottom line?
It all adds up  in  A cco u n tin g  fo r  Lsvr F irm s!

E very month, this Invaluable 
report reviews strategics 
taw firms are using to cope 

with some of the very problems 

you're facing, to addition lo in- 
depth coverage of ne w  and pend­
ing statutes, regulations and 

cases. Accounting for Larr 
Finns will show you h o w  lo:

• Determine revenues per lawyer 
and distribution ol income:

a Obtain the most advantageous 
tax savings available;

• Design a comprehensive system 
of internal accounting controls 

and procedures;
a Maximise use ol your firm's 
financial reports —  with specific 
examples and easy-to-use 
checklists;

• Cinch the m a x i m u m  entertain­
ment deductions despite today's 
tough ‘associated with" rules;
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accrual and cashbasis methods 
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worksheets —  expense reim­

bursement policy statements —  
automated accounting system 

flow-charts —  tax information —  
and long-range planning 
worksheets;

■ Measure and control the impact 
ol key factors that influence 

your firm's income.
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NA ACP LEGAL D E P E N S E A N D  EDUCATIONAL FUND, INC..(LDF)* 
99 Hudson Street Suite 1600, New York N.Y. 10013 • (212) 219-1900

N o v e m b e r  1 ,  1 9 8 8

DEATH ROW. U . S . A .

TO TA L  NUMBER OF DEATH ROW INMATES KNOWN TO LD F : 2 ,  1 5 1

D e f e n d a n t :

B l a c k 8 6 2 ( 4 0 . 0 7 % )
W h i t e 1 , 1 1 6 ( 5 1 . 8 8 % )
H i s p a n i c 1 2 3 ( 5 . 7 2 % )
N a t i v e  A m e r i c a n 32 ( 1 . 4 9 % )
A s i a n 13 ( . 6 1 % )
Unknow n  a t  t h i s  i s s u e 5 ( . 2 3 % )

M a l e 2 , 1 3 0 ( 9 9 . 0 2 % )
F e m a l e 2 1 ( . 9 8 % )

D I S P O S IT IO N S  S IN C E  JANUARY 1 ,  1 9 7 3 :

E x e c u t i o n s :  1 0 1  ( S e e  p a g e  2 )
S u i c i d e s :  2 7
C o m m u t a t i o n s :  4 9  ( i n c l u d i n g  t h o s e  b y  t h e  G o v e r n o r  o f  T e x a s

r e s u l t i n g  f r o m  f a v o r a b l e  c o u r t  d e c i s i o n s )
D i e d  o f  n a t u r a l  c a u s e s ,  o r  k i l l e d  w h i l e  u n d e r  d e a t h  s e n t e n c e :  4 0

S e n t e n c e s  v a c a t e d  u n d e r  u n c o n s t i t u t i o n a l  s t a t u t e s :  5 5 8  ( r e v .  ‘e s t )  
C o n v i c t i o n s / S e n t e n c e s  r e v e r s e d  o n  o t h e r  g r o u n d s :  8 9 0

J U R I S D IC T IO N S  W ITH  C A P IT A L  PUNISHMENT S T A TU T E S : 3 9

( U n d e r l i n e d  s t a t e s  h a v e  s t a t u t e s  b u t  n o  s e n t e n c e s  im p o s e d )

A l a b a m a ,  A r i z o n a ,  A r k a n s a s ,  C a l i f o r n i a ,  C o l o r a d o ,  C o n n e c t i c u t ,  
D e l a w a r e ,  F l o r i d a ,  G e o r g i a ,  I d a h o ,  I l l i n o i s ,  I n d i a n a ,  K e n t u c k y ,  
L o u i s i a n a ,  M a r y l a n d ,  M i s s i s s i p p i ,  M i s s o u r i ,  M o n t a n a ,  N e b r a s k a ,  N e v a d a ,  
New H a m p s h i r e . New J e r s e y ,  New M e x i c o ,  N o r t h  C a r o l i n a ,  O h i o ,  O k l a h o m a ,  
O r e g o n ,  P e n n s y l v a n i a ,  S o u t h  C a r o l i n a ,  S o u t h  D a k o - c a . T e n n e s s e e ,  T e x a s ,  
U t a h ,  V e r m o n t . V i r g i n i a ,  W a s h i n g t o n ,  W y om in g , U . S .  G o v e r n m e n t . U . S .  
M i l i t a r y .

J U R I S D IC T IO N S  W ITHOUT C A P IT A L  PUNISHMENT ST A TU TE S : 1 4
A l a s k a ,  D i s t r i c t  o f  C o l u m b i a ,  H a w a i i ,  I o w a ,  K a n s a s ,  M a i n e ,  

M a s s a c h u s e t t s ,  M i c h i g a n ,  M i n n e s o t a ,  New Y o r k ,  N o r t h  D a k o t a ,  R h o d e  
I s l a n d ,  W e s t  V i r g i n i a ,  W i s c o n s i n .

* /  S e v e n t e e n  i n m a t e s  i n  t h i s  i s s u e  a p p e a r  w i t h  a  p l u s  s i g n  ( + )
n e x t  t o  t h e i r  n a m e s .  S e v e n  o f  t h e m  ( 4 B ,  2W, IN )  a r e  u n d e r  d e a t h
s e n t e n c e  i n  tw o  s t a t e s ,  tw o  (1W , I B )  a r e  u n d e r  d e a t h  s e n t e n c e  i n  t h r e e
s t a t e s ,  a n d  t h e  o t h e r s  ( 2 B ,  3W, IN )  a r e  s e r v i n g  t e r m  s e n t e n c e s
p r e v i o u s l y  im p o s e d  i n  o t h e r  s t a t e s .  A l l  m u l t i p l e  d e a t h - s e n t e n c e d  
i n m a t e s  a r e  l i s t e d  i n  t h e i r  r e s p e c t i v e  s e v e r a l  s t a t e  t o t a l s ,  b u t  e a c h  
i s  c o u n t e d  a s  o n l y  o n e  i n m a t e  i n  t h e  n a t i o n a l  t o t a l .

T h i s  i s s u e  o f  D e a t h  Row . U . S . A .  i n c l u d e s  b r a c k e t e d  n am es  f o r  
1 4 4  c a p i t a l  i n m a t e s .  T h e  b r a c k e t s  i n d i c a t e  t h a t  -= * i th e r  a  new  s e n t e n c e  
p r o c e e d i n g  i s  p e n d i n g  f o l l o w i n g  a  c o u r t  o r d e r ,  o r  t n a t  a  c o u r t - o r d e r e d  
r e v e r s a l  o f  c o n v i c t i o n  o r  s e n t e n c e  i s  n o t  y e t  f i n a l  d u e  t o  a n  a p o e a l  
f i l e d  b y  t h e  S t a t e .

T h i r t y  tw o  i n m a t e s  ( 3 0  m a l e s  a n d  tw o  f e m a l e s )  a p p e a r  w i t h  a 
( ? )  s i g n  n e x t  t o  t h e i r  n a m e s .  T h e s e  i n m a t e s  w e r e  u n d e r  t h e  age c i  
e i g h t e e n  a t  t h e  t im e  o f  o f f e n s e . __________________________________________________________~



Racial Combinations

W h i t e  d e f e n d a n t / W h i t e  v i e  . . . 5 6  ( 5 5 . 4 5 % )
M i n o r i t y  d e f d n t / W h i t e  v i e  . . .  3 1  ( 3 0 . 6 9 % )
M i n o r i t y  d e f d n t / M n r t y  v i e  . . . 1 5  ( 1 4 . 8 5 % )
W h i t e  d e f e n d a n t / M n r t y  v i e  . . .  0 ( 0 . 0 0 % )

E x e c u t i o n s  b y  S t a t e

A la b a m a 3 N e v a d a 2 *
F l o r i d a 18 N o r t h  C a r o l i n a 3
G e o r g i a 13 S o u t h  C a r o l i n a 2
I n d i a n a 2 * T e x a s 2 7
L o u i s i a n a 18 U t a h 3 * *
M i s s i s s i p p i 3 V i r g i n i a 7
* B o t h  i n m a t e s  v o l u n t a r i l y  g a v e  u p  a p p e a l s  
* *  Two o f  t h r e e  e x e c u t i o n s  w e r e  v o l u n t a r y

D a t e D e f e n d a n t S t a t e R a c e R a c e  o
1 / 1 7 / 7 7 * G a r y  G i l m o r e UT W W
5 / 2 5 / 7 9 J o h n  S p e n k e l i n k F L W W
1 0 / 2 2 / 7 9 JL J e s s e  B i s h o p NV w w
3 / 9 / 8 1 * S t e v e n  J u d y IN w w
8 / 1 0 / 8 2 * F r a n k  C o p p o l a VA w w
1 2 / 7 / 8 2 C h a r l i e  B r o o k s TX B w
4 / 2 2 / 8 3 J o h n  E v a n s A L W w
9 / 2 / 8 3 J im m y  L e e  G r a y MS W w
1 1 / 3 0 / 8 3 R o b e r t  S u l l i v a n F L W w
1 2 / 1 4 / 8 3 R o b e r t  W ayne  W i l l i a m s LA B B
1 2 / 1 5 / 8 3 J o h n  E l d o n  S m i t h GA W w
1 / 2 6 / 8 4 A n t h o n y  A n t o n e F L W w
2 / 2 9 / 8 4 J o h n  T a y l o r LA B w
3 / 1 4 / * 8 4 J a m e s  A u t r y TX W w

* 3 / 1 6 / 8 4 J a m e s  H u t c h i n s NC W w3 / 3 1 / 8 4 R o n a l d  O ' B r y a n TX W w
4 / 5 / 8 4 A r t h u r  G o o d e F L w w4 / 5 / 8 4 E lm o  S o n n i e r LA w w
5 / 1 0 / 8 4 J a m e s  A dam s F L B w6 / 2 0 / 8 4 C a r l  S h r i n e r F L W w
7 / 1 2 / 8 4 o I v o n  S t a n l e y GA B w7 / 1 3 / 8 4 D a v i d  W a s h i n g t o n F L B W /B9 / 7 / 8 4 E r n e s t  D o b b e r t F L W w9 / 1 0 / 8 4 T im o t l i y  B a l d w in LA W w9 / 2 0 / 8 4 J a m e s  H e n r y F L B B1 0 / 1 2 / 8 4 L i n w o o d  B r i l e y VA B W1 0 / 3 0 / 8 4 T h om a s  B a r e f o o t TX W W1 0 / 3 0 / 8 4 E r n e s t  K n i g h t o n LA B W1 1 / 2 / 8 4 V e lm a  B a r f i e l d NC W W1 1 / 8 / 8 4 T im o t h y  P a lm e s F L W W1 2 / 1 2 / 8 4 A l p h a  O t i s  S t e p h e n s GA B w
1 2 / 2 8 / 8 4 R o b e r t  L e e  W i l l i e LA W w1 / 4 / 8 5 D a v i d  M a r t i n LA W w1 / 9 / 8 5 § R o o s e v e l t  G r e e n GA B w1 / 1 1 / 8 5 J o s e p h  C a r l  S h aw SC W w1 / 1 6 / 8 5 D o y l e  S k i l l e m TX W w1 / 3 0 / 8 5 J a m e s  R a u l e r s o n F L W w2 / 2 0 / 8 5 V an  R o o s e v e l t  S o l o m o n GA B w3 / 6 / 8 5 J o h n n y  P a u l  W i t t F L W w3 / 1 3 / 8 5 * S t e p h e n  P e t e r  M o r i n TX W w3 / 2 0 / 8 5 J o h n  Y o u n g GA B w4 / 1 8 / 8 5 J a m e s  B r i l e y VA B B5 / 1 5 / 8 5 J e s s e  d e  l a  R o s a TX H w5 / 2 9 / 8 5 M a r v i n  F r a n c o i s F L B B6 / 2 5 / 8 5 C h a r l e s  M i l t o n TX B B6 / 2 5 / 8 5 o M o r r i s  M a s o n VA B w

V i c t i m ( s )
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N o v e m b e r  1 ,  1 9 9 8

DEATH ROW. U . S . A .

* /
TOTAL NUMBER OF DEATH ROW INMATES KNOWN TO LD F : 2 , 1 5 1

R a c e :  D e f e n d a n t :

B l a c k  
W h i t e  
H i s p a n i c  
N a t i v e  A m e r i c a n  
A s i a n
Unknow n  a t  t h ; s  i s s u e

S e x :  M a l e
F e m a l e

D IS P O S IT IO N S  S IN C E  JANUARY 1 ,  1 9 7 3 :

E x e c u t i o n s :  1 0 1  ( S e e  p a g e  2 )
S u i c i d e s :  2 7
C o m m u t a t i o n s :  4 9  ( i n c l u d i n g  t h o s e  b y  t h e  G o v e r n o r  o f  T e x a s

r e s u l t i n g  f r o m  f a v o r a b l e  c o u r t  d e c i s i o n s )
D i e d  o f  n a t u r a l  c a u s e s ,  o r  k i l l e d  w h i l e  u n d e r  d e a t h  s e n t e n c e :  4 0 -

S e n t e n c e s  v a c a t e d  u n d e r  u n c o n s t i t u t i o n a l  s t a t u t e s :  5 5 8  ( r e v .  ' e s t )  
C o n v i c t i o n s / S e n t e n c e s  r e v e r s e d  o n  o t h e r  g r o u n d s :  8 9 0

J U R IS D IC T IO N S  W ITH  C A P IT A L  PUNISHMENT’ S TA TU TE S : 3 9
( U n d e r l i n e d  s t a t e s  h a v e  s t a t u t e s  b u t  n o  s e n t e n c e s  im p o s e d )

A l a b a m a ,  A r i z o n a ,  A r k a n s a s ,  C a l i f o r n i a ,  C o l o r a d o ,  C o n n e c t i c u t ,  
D e l a w a r e ,  F l o r i d a ,  G e o r g i a ,  I d a h o ,  I l l i n o i s ,  I n d i a n a ,  K e n t u c k y ,  
L o u i s i a n a ,  M a r y l a n d ,  M i s s i s s i p p i ,  M i s s o u r i ,  M o n t a n a ,  N e b r a s k a ,  N e v a d a ,  
New H a m p s h i r e . New J e r s e y ,  New M e x i c o ,  N o r t h  C a r o l i n a ,  O h i o ,  O k l a h o m a ,  
O r e g o n ,  P e n n s y l v a n i a ,  S o u t h  C a r o l i n a ,  S o u t h  D a k o t a . T e n n e s s e e ,  T e x a s ,  
U t a h ,  V e r m o n t . V i r g i n i a ,  W a s h i n g t o n ,  W y om in g , U . S .  G o v e r n m e n t . U . S .  
M i l i t a r y .
J U R IS D IC T IO N S  W ITHOUT C A P IT A L  PUN ISHMENT S T A TU T E S : 1 4

A l a s k a ,  D i s t r i c t  o f  C o l u m b i a ,  H a w a i i ,  I o w a ,  K a n s a s ,  M a i n e ,  
M a s s a c h u s e t t s ,  M i c h i g a n ,  M i n n e s o t a ,  New Y o r k ,  N o r t h  D a k o t a ,  R h o d e  
I s l a n d ,  W e s t  V i r g i n i a ,  W i s c o n s i n .

* /  S e v e n t e e n  i n m a t e s  i n  t h i s  i s s u e  a p p e a r  w i t h  a  p l u s  s i g n  ( + )  
n e x t  t o  t h e i r  n a m e s .  S e v e n  o f  t h em  ( 4 B ,  2W, IN )  a r e  u n d e r  d e a t h
s e n t e n c e  i n  tw o  s t a t e s ,  tw o  (1W , I B )  a r e  u n d e r  d e a t h  s e n t e n c e  i n  t h r e e  
s t a t e s ,  a n d  t h e  o t h e r s  ( 2 B ,  3W, IN )  a r e  s e r v i n g  t e r m  s e n t e n c e s
p r e v i o u s l y  im p o s e d  i n  o t h e r  s t a t e s .  A l l  m u l t i p l e  d e a t h - s e n t e n c e d  
i n m a t e s  a r e  l i s t e d  i n  t h e i r  r e s p e c t i v e  s e v e r a l  s t a t e  t o t a l s ,  b u t  e a c h  
i s  c o u n t e d  a s  o n l y  o n e  i n m a t e  i n  t h e  n a t i o n a l  t o t a l .

T h i s  i s s u e  o f  D e a t h  Row . U . S . A .  i n c l u d e s  b r a c k e t e d  n am es  f o r  
1 4 4  c a p i t a l  i n m a t e s .  T h e  b r a c k e t s  i n d i c a t e  t h a t  e i t h e r  a  new s e n t e n c e  
p r o c e e d i n g  i s  p e n d i n g  f o l l o w i n g  a  c o u r t  o r d e r ,  o r  t h a t  a  c o u r t - o r d e r e d  
r e v e r s a l  o f  c o n v i c t i o n  o r  s e n t e n c e  i s  n o t  y e t  f i n a l  d u e  t o  a n  a p p e a l  
f i l e d  b y  t h e  S t a t e .

T h i r t y  tw o  i n m a t e s  ( 3 0  m a l e s  a n d  tw o  f e m a l e s )  a p p e a r  w i t h  3 

( ? )  s i g n  n e x t  t o  t h e i r  n a m e s .  T h e s e  i n m a t e s  w e r e  u n d e r  t h e  a c e  i :  
e i g h t e e n  a t  t h e  t im e  o f  o f f e n s e . _______________________________  '

8 6 2 ( 4 0 . 0 7 % )
1 ,  1 1 6 ( 5 1 . 8 8 % )

1 2 3 ( 5 . 7 2 % )
3 2 ( 1 . 4 9 % )
13 ( . 6 1 % )

5 ( . 2 3 % )

2 , 1 3 0 ( 9 9 . 0 2 % )
2 1 ( . 9 8 % )



IN THE U.S. SUPREME COURT

D u g g e r  v .  A u b r e y  Adam s (N o .  8 7 - 1 2 1 ) ( r e v i e w  g r a n t e d  M a r c h  7 
a t  1 0 8  S .  C t .  1 1 0 6 )  ( a r g u e d  N o v e m b e r  1 ,  1 9 8 8 )  . T h e  C o u r t  w i l l
d e c i d e  t h e  a p p l i c a b i l i t y  o f  C a l d w e l l  v .  M i s s i s s i p p i . 4 7 2  U . S .  3 2 0  
( 1 9 8 5 ) ,  w h i c h  p r o h i b i t s  a  p r o s e c u t o r  f r o m  s u g g e s t i n g  t h a t  t h e  
r e s p o n s i b i l i t y  f o r  s e n t e n c e  r e s t s  w i t h  t h e  a p p e l l a t e  c o u r t  r a t h e r  
t h a n  t h e  j u r y ,  t o  F l o r i d a ,  w h e r e  t h e  f i n a l  d e c i s i o n  a s  t o  
p u n i s h m e n t  r e s t s  w i t h  t h e  t r i a l  j u d g e .

Z a n t  v .  B i l l v  M o o r e  ( N o .  8 7 - 1 1 0 4 )  ( r e v i e w  g r a n t e d  a t  1 0 8  S .  
C t .  1 4 6 7 ,  A p r i l  1 8 ) ( t o  b e  a r g u e d  N o v e m b e r  2 9 ) .  T h e  C o u r t  g r a n t e d  
G e o r g i a ' s  p e t i t i o n  t o  c o n s i d e r  a b u s e  o f  t h e  w r i t  a n d  p r o c e d u r a l  
d e f a u l t  q u e s t i o n s  i n  s u c c e s s i v e  h a b e a s  c o r p u s  p e t i t i o n s .

T o m p k in s  v .  T e x a s  ( N o .  8 7 - 6 4 0 5 ) ( r e v i e w  g r a n t e d  a t  5 6  
U . S . L . W .  3 7 8 9 ,  May 1 3 ) ( t o  b e  a r g u e d  D e c e m b e r  6 ) .  ( 1 )  U n d e r  w h a t
c i r c u m s t a n c e s  i s  a n  i n s t r u c t i o n  o n  l e s s e r  i n c l u d e d  o f f e n s e s  
r e q u i r e d  i n  a  c a p i t a l  c a s e ?  ( 2 )  U n d e r  B a t s o n  v .  K e n t u c k y . 4 7 6  
U . S .  7 9  ( 1 9 8 6 ) ,  w h a t  s t a n d a r d s  s h o u l d  d e t e r m i n e  w h e t h e r  a
p r o s e c u t o r ' s  e x p l a n a t i o n  f o r  t h e  s t r i k i n g  o f  b l a c k  j u r o r s  
i s  s a t i s f a c t o r i l y  r a c e - n e u t r a l ,  o r  m e r e l y  d u b i o u s  a n d  p r e t e x t u a l ?

P e n r v  v . ‘ L v n a u g h  (N o .  8 7 - 6 1 7 7 )  ( r e v i e w  g r a n t e d  J u n e  3 0  a t  5 6  
U . S . L . W .  4 8 9 4 ) ( t o  b e  a r g u e d  J a n u a r y  1 1 ,  1 9 8 9 ) .  T h e  C o u r t  w i l l
d e c i d e  w h e t h e r ,  a n d  u n d e r  w h a t  c i r c u m s t a n c e s ,  T e x a s  c o u r t s  m u s t  
p r o v i d e  a  s e n t e n c i n g  i n s t r u c t i o n  t o  j u r i e s  w h i c h  a l l o w s  t h e m  t o  
g i v e  i n d e p e n d e n t  w e i g h t  t o  m i t i g a t i n g  e v i d e n c e  a b o u t  t h e
d e f e n d a n t  o r  t h e  c r i m e .  A s e c o n d  q u e s t i o n  r a i s e s  t h e  
c o n s t i t u t i o n a l i t y  o f  e x e c u t i n g  t h e  m e n t a l l y  r e t a r d e d

S t a n f o r d  v .  K e n t u c k y  . (N o .  8 7 - 5 7 6 5 )  ( g r a n t e d  0  . j e r  3 1  1 9 8 8
a t  5 7  U . S . L . W .  3 2 5 9 )  a n d  W i l k i n s  v .  M i s s o u r i  (' 8 7 - 6 0 2 5 ) ( 5 6
U . S . L . W .  3 8 9 4 ,  J u n e  3 0 ) .  I s  t h e  e x e c u t i o n  o f  a  ' e a r  o l d  a n d
1 6 - y e a r  o l d  i s  c r u e l  a n d  u n u s u a l  p u n i s h m e n t ?  ( i n g  i n  H ig h
v - Z a n t  i s  s u s p e n d e d ;  S t a n f o r d  w i l l  b e  a r g u e d  ta n d em  w i t h -
w j ik in ? ) .

S o u t h  C a r o l i n a  v .  G a t h e r s  ( N o .  8 8 - 3  0 5 )  ( g r a n t e e ,  o b e r  1 1  a t  
5 7  U . S . L . W .  3 2 5 9 ) .  W h e t h e r  p r o s e c u t o r i a l  commen„ ' b o u t  t h e  *
c h a r a c t e r  o f  t h e  v i c t i m  v i o l a t e d  B o o t h  v .  M a r y l a n d . w h e t h e r
B o o t h  w a s  w r o n g l y  d e c i d e d .

V , ,  g j ^ r r a t g n o  ( N o .  8 8 - 4 1 1 )  ( g r a n t e d  O c t o b e r  3 1  a t  5 7  
U . S . L . W .  3 3 0 4 ) .  D o e s  t h e  r i g h t  t o  m e a n i n g f u l  a c c e s s  t o  t h e  
c o u r t s  f o r  d e a t h - s e n t e n c e d  i n m a t e s  r e q u i r e  t h a t  t h e  S t a t e  o f  
V i r g i n i a  p r o v i d e  a t t o r n e y s  a n d  l i t i g a t i o n  c o s t s  f o r  a  h a b e a s  
c o r p u s  a p p e a l  i n  t h e  s t a t e  c o u r t s ?

A d d i t i o n s  o r  c o r r e c t i o n s ,  
c o n t a c t  T a n y a  C o k e

E X E C U T I O N S

T o t a l  E x e c u t i o n s  s i n c e  1 9 7 6  r e i n s t i t u t i o n  o f  c a p i t a l  p u n i s h m e n t :  1 0 1

'7 6  '7 7  '7 8  '7 9  /80 '81
0 1 0 2 0 1

R a c e  o f  T h o s e  E x e c u t e d

B l a c k  d e f e n d a n t s  . . .  3 9  ( 3 8 . 6 1 % )  
W h i t e  d e f e n d a n t s  . . .  5 6  ( 5 5 . 4 5 % )  
H i s p a n i c  d e f d n t s  . . .  6 ( 5 . 9 4 % )

' 8 2  ' 8 3  ' 3 4  ' 8 5  ' 8 6  ' 8 7  ' 8 8
2 5 2 1  1 8  13  2 5  8

R a c e  o f  T h e i r  V i c t i m s
B l a c k  v i c t i m s  . . .  1 1  ( 1 0 . 8 9 % )  
W h i t e  v i c t i m s  . . .  8 7  ( 8 6 . 1 3 % )  
H i s p a n i c  v i e s  . . .  3 ( 2 . 9 7 % )
A s i a n  v i c t i m s  . . .  l  ( . 9 9 % )



Racial Combinations

W h i t e  d e f e n d a n t / W h i t e  v i e  . . . 5 6  ( 5 5 . 4 5% )
M i n o r i t y  d e f d n t / W h i t e v i e  . . . 3 1  ( 3 0 . 69% )

M i n o r i t y  d e f d n t / M n r t y  v i e  . . * 1 5  ( 1 4 . 8 5% )
W h i t e  d e f e n d a n t / M n r t y v i e  . . . 0 ( 0 . 00% )

E x e c u t i o n s  b y  S t a t e

A la b a m a 3 N e v a d a 2 *
F l o r i d a 18 N o r t h  C a r o l i n a 3
G e o r g i a 13 S o u t h  C a r o l i n a 2
I n d i a n a 2* T e x a s 2 7
L o u i s i a n a 1 8 U t a h 3 * *
M i s s i s s i p p i 3 V i r g i n i a 7

* B o t h  i n m a t e s  v o l u n t a r i l y  g a v e  u p  a p p e a l s
* *  Two o f t h r e e  e x e c u t i o n s  w e r e  v o l u n t a r y

D a t e D e f e n d a n t S t a t e R a c e R a c i
1 / 1 7 / 7 7 * G a r y  G i l m o r e UT W W
5 / 2 5 / 7 9 J o h n  S p e n k e l i n k F L W W
1 0 / 2 2 / 7 9 * J e s s e  B i s h o p NV W W
3 / 9 / 8 1 * S t e v e n  J u d y IN W W
8 / 1 0 / 8 2 * F r a n k  C o p p o l a VA W W
1 2 / 7 / 8 2 C h a r l i e  B r o o k s TX B W
4 / 2 2 / 8 3 J o h n  E v a n s A L W W
9 / 2 / 8 3 J im m y  L e e  G r a y MS W w
1 1 / 3 0 / 8 3 R o b e r t  S u l l i v a n F L W w
1 2 / 1 4 / 8 3 R o b e r t  W ayne W i l l i a m s LA B B
1 2 / 1 5 / 8 3 J o h n  E l d o n  S m i t h GA W W
1 / 2 6 / 8 4 A n t h o n y  A n t o n e F L W W
2 / 2 9 / 8 4 J o h n  T a y l o r LA B W
3 / 1 4 / * 8 4 J a m e s  A u t r y TX W W
3 / 1 6 / 8 4 Jame;' . H u t c h i n s NC W W
3 / 3 1 / 8 4 R o n a l d  O ' B r y a n TX W W
4 / 5 / 8 4 A r t h u r  G o o d e F L W W
4 / 5 / 8 4 E lm o  S o n n i e r LA w W
5 / 1 0 / 8 4 J a m e s  Adam s F L B w
6 / 2 0 / 8 4 C a r l  S h r i n e r F L W w
7 / 1 2 / 8 4 o I v o n  S t a n l e y GA B w
7 / 1 3 / 8 4 D a v i d  W a s h i n g t o n F L B W /B
9 / 7 / 8 4 E r n e s t  D o b b e r t F L W W
9 / 1 0 / 8 4 T im o t h y  B a l d w in LA W W
9 / 2 0 / 8 4 J a m e s  H e n r y FL B B
1 0 / 1 2 / 8 4 L i n w o o d  B r i l e y VA B W
1 0 / 3 0 / 8 4 T h om a s  B a r e f o o t TX W W
1 0 / 3 0 / 8 4 E r n e s t  K n i g h t o n LA B W
1 1 / 2 / 8 4 V e lm a  B a r f i e l d NC W W
1 1 / 8 / 8 4 T im o t h y  P a lm e s F L W W
1 2 / 1 2 / 8 4 A l p h a  O t i s  S t e p h e n s GA B W
1 2 / 2 8 / 8 4 R o b e r t  L e e  W i l l i e LA W W
1 / 4 / 8 5 D a v i d  M a r t i n LA W W
1 / 9 / 8 5  @ R o o s e v e l t  G r e e n GA B W
1 / 1 1 / 8 5 J o s e p h  C a r l  Sh aw SC W w
1 / 1 6 / 8 5 D o y l e  S k i l l e m TX W w
1 / 3 0 / 8 5 J a m e s  R a u l e r s o n FL W w
2 / 2 0 / 8 5 V an  R o o s e v e l t  S o l o m o n GA B w
3 / 6 / 8 5 J o h n n y  P a u l  W i t t FL W w
3 / 1 3 / 8 5 * S t e p h e n  P e t e r  M o r i n TX W w
3 / 2 0 / 8 5 J o h n  Y o un g GA B w
4 / 1 8 / 8 5 J a m e s  B r i l e y VA B B
5 / 1 5 / 8 5 J e s s e  d e  l a  R o s a TX H W
5 / 2 9 / 8 5 M a r v i n  F r a n c o i s FL B B
6 / 2 5 / 8 5 C h a r l e s  M i l t o n TX B B
6 / 2 5 / 8 5 o M o r r i s  M ason VA B W

R a c e  o f  v i c t i m ( s )
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7 / 9 / 8 5 H e n r y  M a r t i n e z  P o r t e r TX H w
9 / 1 1 / 8 5 # *  C h a r l e s  R um b au g h TX W w
1 0 / 1 6 / 8 5 * W i l l i a m  V a n d i v e r IN W w
1 2 / 6 / 8 5 * C a r r o l l  C o l e NV W w
1 / 1 0 / 8 6 # o  J a m e s  T e r r y  R o a c h SC W w
3 / 1 2 / 8 6 C h a r l e s  W i l l i a m  B a s s TX W w
3 / 2 1 / 8 6 A r t h u r  L e e  J o n e s AL B B
4 / 1 5 / 8 6 D a n i e l  T h om a s FL B W
4 / 1 6 / 8 6 * J e f f r e y  A l l e n  B a r n e y TX W W
4 / 2 2 / 8 6 D a v i d  F u n c h e s s FL B W
5 / 1 5 / 8 6 # J a y  P i n k e r t o n TX W w
5 / 2 0 / 8 6 R o n a l d  S t r a i g h t FL W w
6 / 9 / 8 6 R u d y  E s q u i v e l TX H w
6 / 1 8 / 8 6 K e n n e t h  B r o c k TX W w
6 / 2 4 / 8 6 o  J e r o m e  B ow den GA B w
7 / 3 1 / 8 6 M i c h a e l  S m i t h VA B w
8 / 2 0 / 8 6 R a n d y  W o o l I s TX W w
8 / 2 2 / 8 6 J ,'.;;rry S m i t h TX B w
8 / 2 6 / 8 6 e s t e r  W i c k e r TX W w
9 / 1 9 / 8 6 J j h n  R o o k NC W w
1 2 / 0 4 / 8 6 M i c h a e l  W ayn e  E v a n s TX B H
1 2 / 1 8 / 8 6 R i c h a r d  A n d r a d e TX H H
1 / 3 0 / 8 7 * R am on  H e r n a n d e z TX H H
3 / 4 / 8 7 * E l i s i o  M o r e n o TX H W
5 / 1 5 / 8 7 J o s e p h  M u l l i g a n GA B B
5 / 1 9 / 8 7 R i c h a r d  T u c k e r GA B W
5 / 2 0 / 8 7 E d w a r d  E a r l  J o h n s o n MS B ' W
5 / 2 8 / 8 7 W i l l i a m  B o y d  T u c k e r GA W W
5 / 2 8 / 8 7 A n t h o n y  W i l l i a m s TX B W
6 / 7 / 8 7 B e n j a m i n  B e r r y LA W w
6 / 9 / 8 7 A l v i n  M o o r e LA B w
6 / 1 2 / 8 7 J im m y  G l a s s LA W w
6 / 1 6 / 8 7 J im m y  W in g o LA W w
6 / 2 4 / 8 7 E l l i o t t  J o h n s o n TX B w
7 / 6 / 8 7 R i c h a r d  W h i t l e y VA W w
7 / 8 / 8 7 J o h n  R .  T h o m p s o n TX W w
7 / 8 / S 2 C o n n i e  R a y  E v a n s MS B A
7 / 2 0 / 8 7 W i l l i e  C e l e s t i n e LA B W
7 / 2 4 / 8 7 @ W i l l i e  W a t s o n LA B w
7 / 3 0 / 8 7  . o  J o h n  B r o g d o n LA W • w
8 / 2 4 / 8 7 S t e r l i n g  R a u l t LA W w
8 / 2 8 / 8 7 B e a u f o r d  W h i t e F L B B
8 / 2 8 / 8 7 W ayn e  R i t t e r AL W W
8 / 2 8 / 8 7 D a l e  P i e r r e  S e l b y UT B w
9 / 0 1 / 8 7 B i l l y  M i t c h e l l GA B w
9 / 1 0 / 8 7 J o s e p h  S t a r v a g g i TX W w
9 / 2 1 / 8 7 T im o t h y  M c C o r q u o d a l e GA W w
1 / 0 7 / 8 8 @ R o b e r t  S t r e e t m a n TX W w3 / 1 5 / 8 8 W i l l i e  D a r d e n FL B w
3 / 1 5 / 8 8 W ayn e  F e l d e LA W w4 / 1 3 / 8 8 L e s l i e  L o w e n f i e l d IA B B4 / 1 4 / 8 8 E a r l  C l a n t o n VA B B6 / 1 0 / 8 8 * A r t h u r  B i s h o p UT W W6 / 1 4 / 8 8 E d w a r d  B y r n e LA W W7 / 2 8 / 8 8 J a m e s  M e s s e r GA W W

* V o l u n t a r y
# J u v e n i l e  a t  t i m e  o f  c r i m e
o  M e n t a l l y  r e t a r d e d  ( I Q  b e l o w  7 0 )
@ E x e c u t e d  a f t e r  t i e  v o t e s  o n  s t a y s  o f  e x e c u t i o n  

a t  t h e  U . S .  S u p r e m e  C o u r t
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ALABAM A ( 5 2 E ;  4 0W ; IA ) TO TA L : 9 3  E l e c t r o c u t i o n

1 .
2 .
3 .
4 .
5 . 4O • rr
7 .
8 . c
9 . *

1 0 .
1 1 .
1 2 .
1 3 .
1 4  .
1 5 .
1 6 .
1 7 .
1 8 .
1 9 .
20 - .
2 1 .
2 2 .
2 3 . [
2 4 .
2 5 . +
2 6 .
2 7 . c2 8 .
2 9  . *
3 0 .
3 1 .
3 2 . c3 3 .
3 4 .
3 5 .
3 6 .
3 7 .
3 8  .
3 9 .
4 0 .
4 1 .
4 2 .
4 3 .
4 4 .
4 5 .
4 6 .
4 7 .

1 .
2 . c
3 .
4 .
5 . [6 .
7 .
8 .
9 .

1 0 .
1 1 .
1 2 . [
1 3 .
1 4 . c
1 5 .
1 6 .
1 7 .
1 8 .

T H IG P E N ,  DONALD (B )  
R ICHA RDSON , HERBERT ( B )  
W RIGHT , FREDD IE  (B )  
D A N IE L S ,  JOHN R (W) 
H I L L ,  WALTER (B )
D A V IS ,  T IMOTHY (W) 
D U N K IN S , HORACE (B )

CO ULTER , DAVID  (W)
CADE , CLYDE (B )
N ELSO N , DAVID  (W)
KENNEDY , V IC TO R  (B )
HUBBARD , J . B .  (W)
J U L I U S ,  ARTHUR ( B )
W A TK IN S , DARRYL (B )
W EEKS , V ARNELL  ( B )
GRAYSON , DARRELL (B )
THOMAS, WALLACE (B )
L IN D S E Y ,  M ICHAEL  (B )
MAGWOOD, KENNETH (B )
L U K E , JOHNNY (B )
G I L E S ,  ARTHUR (B )  ]
J O N E S ,  AARON (B )
HEATH , LARRY (W)
WALDROP, B I L L Y  (W)
W IL L IA M S ,  ROY (W) ]
H A R R ELL , ED ( B )
N E E L L E Y , J U D IT H  (W)
B E L L ,  RANDY ( B )
C L I S B Y ,  W I L L I E  ( B )
H A R R IS ,  JOHNNY ( B )  ]
BRADLEY , DANNY JO E  (W) 
S IN G L E T O N , C O R N EL IU S  ( B )  
BALDW IN , B R IA N  (B )
H O RSLEY , EDWARD (B )
M ORR ISON , J E S S E  ( B )
P E O P L E S ,  JOHN (W)
GODBOLT , JE R R Y  (B )
H A Y S , HENRY (W)
J E F F E R S O N , A LBERT  (B )
FORD , P ER N ELL  (B )
N IC K S ,  HARRY (B )
FREEMAN, DARRYL ( B )
DUREN , DAV ID  (W)
TARVER , ROBERT LEE  (B )
D A V IS ,  J IM M Y WAYNE (W)

AR IZONA  ( 8 B ;  6 1W ; 1 4 H ;  IN )
CLARK , JAMES DEAN (W)
ARNETT , JAMES (W) ]
MATA, L U I S  (H )
B I S H O P ,  RONALD (W)
EVANS , LARRY (W) ]
GREENAWALT, RANDY (W)
C E JA , JO S E  (H )
V IC K E R S ,  ROBERT  (W)
O R T IZ ,  IG N A C IO  (H )
SM IT H , JO E  (W)
RICHMOND, W I L L I E  LEE  ( B )  
J E F F E R S ,  J IMMY (W) ]
B LAZAK , M IT C H E L L  (W) 
WORATZECK, W ILL IA M  (W) ] 
ADAMSON, JOHN (W)
GERLAUGH , DARR ICK  (N )  
G R ETZLER , DOUGLAS (W) 
ZARAGOSA, RUBEN (H )

4 8 .  FLOYD , TOMMY (B )
4 9 .  HENDERSON , JOE  (B )
5 0 .  MUSGROVE, P H I L L I P  (W)
5 1 .  THOMPSON, M ICHAEL EUGENE
5 2 .  HOOKS , JO SEPH  (W)
5 3 .  THOMPSON, STEVEN AL IEN  (W
5 4 .  HENDERSON, CU R T IS  LEE (B )
5 5 .  HAM ILTON , TOMMY (W)
5 6 .  [ RUTLED GE , M ITCHELL  (B) ]
5 7 .  JOHNSON , ANTHONY KE ITH  (W
5 8 .  M AD ISON , VT~"'ON (B )
5 9 .  MURRY, PAUL VB )
6 0 .  FORTENBERRY , TOMMY JERRY
6 1 .  M A R T IN , JAMES (W)
6 2 .  THOMAS, KENNETH GLENN (W)
6 3 .  # LYNN , FREDER ICK  (B )
6 4 .  B U I ,  QUA ING  (A )
6 5 .  F R A Z IE R ,  R ICHARD  (W)
6 6 . MCGAHEE, EARL (B )
6 7 .  M CW ILL IA M S , JAMES (B'l
6 8 . COCHRAN, JAMES (B )
6 9 .  H IN T O N , ANTHONY RAY (B )
7 0 .  MAGWOOD, B I L L Y  JOE  (B )
7 1 .  W IL S O N , SH EPP  ( B )
7 2 .  T A B B , W I L L I E  ( B )
7 3 .  BROWNLEE, V I R G I L  LEE (B )
7 4 .  W H ISENHANT, THOMAS (W)
7 5 .  BROWN, GARY LEON (W)
7 6 .  HALLFORD , P H I L L I P  (W)
7 7 .  POW ELL , TIMOTHY (B )
7 8 .  S I E B E R T ,  D A N IE L  LEE |W)
7 9 .  ‘ BOYD , W ILL IA M  (W)
8 0 .  BANKHEAD, GRADY (W) ’
8 1 .  ARTHUR , THOMAS (W)
8 2 .  HOLLADAY , GLENN (W)
8 3 .  TARVER , BOBBY ( B )
8 4 .  CALLAHAN , JAMES (W)
8 5 .  HAMM, DOYLE LEE  (W)
8 6 .  SM IT H , JAMES WYMAN (W)
8 7 .  DUNCAN, JO SEPH  C E C IL  (W)
8 8 . BROWN, RAYMOND (W)
8 9 .  MUSGROVE, DONNIS (W)
9 0 .  RO G ERS , DAVID  (W)
9 1 .  HENDERSON , JERRY  (W)
9 2 .  M CM ILLAN , WALTER (B )
9 3 .  W ESLEY , RONALD (B )

TO TA L : 8 4 G a s  C h am b e r
1 9 .  MCCALL , EDWARD (W)
2 0 .  LAM BR IGHT , JO E  (W)
2 1 .  SM IT H , ROBERT (W)
2 2 .  SUM M ERLIN , WARREN (W)
2 3 .  F I S C H E R ,  JAMES (W)
2 4 .  L IB B E R T O N , LAWRENCE (W)
2 5 .  C A R R IG E R , PA R IS  (W)
2 6 .  JA M ES , STEVEN  (W)
2 7 .  H ARD ING , DONALD (W)
2 8 .  POLAND, PA TR ICK  (W)
2 9 .  POLAND , M ICHAEL (W)
3 0 .  CLABOURNE , SCOTT (B )
3 1 .  +  BRACEY , W ILL IAM  (B )
3 2 .  +  HOOPER , MURRAY (B )
3 3 .  RO SCO E , KEV IN  (W)
3 4 .  CHANEY, ANTHONY (W)
3 5 . MARTINEZ -  V IL L A R E A L , RAMON (I
3 6 .  NASH , V IV A  LEROY (W)
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3 7 .
3 8  .
3 9  .
4 0 .
4 1 .
4 2 .  
4 3  .
4 4 .
4 5 .
4 6 .
4 7  .
4 8  .
4 9  .
5 0 .
5 1 .
5 2 .
5 3 .
5 4 .
5 5 .
5 6 .
5 7 .
5 8 .
5 9 .
6 0 .

1.
2 .
3 .
4 .
5 .
6 .
7 .
8 . 
9 .

10.
11.
12.
1 3 .
1 4 .
1 5 .
1 6 .

1. 
2 .
3 .
4 .
5 .
6.
7 .
8. 
9 .

10. 
11. 
12. 
1 3 .  
14  .
1 5 .
1 6 .
1 7 .
1 8 .
1 9 .
20. 
21. 
22.

G I L L I E S ,  J E S S E  (W) 
V IL L A F U E R T E ,  JO SE  (H )
S M IT H ,  ROGER LYNN (W)
S M IT H ,  BERNARD (B )
CHARO, ROBERT P H I L L I P  (W)

+ W IL L IA M S ,  RONALD TURNEY (W) 
MAURO, W ILL IAM  CARL (W) 
C O R R ELL , M ICHAEL (W) 
CASTANEDA, W ILLIAM  (H ) 
LAGRAND, KARL (W)
LAGRAND, WALTER (W)
MCMURTREY, JA SPER  (W) 
MOORMANN, ROBERT HENRY (W) 
SHACKART , RONALD (W)
B EA TY , DONALD (W)
SCHAD , EDWARD (W)
CONNOR, RONNIE  (W)
ROCKWELL , RONALD (W) 
FULM IMANTE , ORESTES (H ) 
A M A Y A -R U IZ , JOSE- (H )
P R IN C E ,  LARRY (W,
D A V IS ,  M ICHAEL (W)
H EN SLE Y , ROBERT (W)
WALTON, JE FFR EY  (W)
ARKANSAS . ( 9 B ;  20W ; 1H ?  IN )

H U L S E Y ,  DEWAYNE (W)
+  C LA RK , ANTONIO (B )  

SW IN D LER , JOHN (W) 
M IL L E R ,  EDD IE  LEE (B )  
H I L L ,  DARRELL (W)
FORD , CLAY ANTHONY (B )  
P ER R Y , EUGENE (W) 
S IM M ONS , THOMAS (W) 
HOLMES , JAMES W (W)

[ C L IN E S ,  HOYT (W) ]
[ R IC H L E Y ,  DARYL (W) ]
[ ORNDORFF , M ICHAEL (W) ) 

HENDERSON , W ILBUR  (W) 
H A Y ES , T . J .  ( B )
P R U E T T , MARION (W) 
R ECTO R , R ICKY  (B )

6 1 .  F IER R O , JO S E  (H )
6 2 .  LOPEZ , SAMUEL (H )
6 3 .  ATWOOD, FRANK (W)
6 4 .  ROMANOSKY, JOHN (W)
6 5 .  SERNA , JOHN (H )
6 6 .  WALLACE, JAMES (W)
6 7 .  STANLEY , M ILO  (W)
6 8 .  TT"ON , RAYMOND (W)
6 9 .  T 4 ,' R IC KY  (W)
7 0 .  M Aw JW , JAMES (W)
7 1 .  H INCHEY , JOHN (W)
7 2 .  EPPERSON , GEORGE (B )
7 3 .  ROB INSON , FRED  (B )
7 4 .  MATHERS, J IM M Y LEE  (W)
7 5 .  WASHINGTON, THEODORE (B )
7 6 .  # J IM E N E Z , J E S U S  (H )
7 7 .  SALAZAR , ALPHONSO (H )
7 8 .  HENRY, GRAHAM (W)
7 9 .  COMER, ROBERT (W)
8 0 .  R O S S I ,  R ICHARD  (W)
8 1 .  WEST , THOMAS (W)
8 2 .  W H ITE , M ICH AEL  (W)
8 3 .  COOK, D A N IEL  WAYNE (W)
8 4 .  BREWER, JOHN (W)

T O T A L : 3 1  L e t h a l  I n j e c t i o n  o r
C h o i c e  o f  E l e c t r o c u t i o n  f o r  T h o s e  
S e n t e n c e d  B e f o r e  3 / 4 / 8 3

1 7 .  F A IR C H IL D , BARRY (B )
1 8 .  H I L L ,  STEVEN DOUGLAS ,W)
1 9 .  FRETWELL , BOBBY RAY (W)
2 0 .  SN E L L , R ICHARD  WAYNE (W)
2 1 .  [ P IC K E N S , C H A R L E S . ( B )  ]
2 2 .  PARKER , W IL L IA M  FRANK (W)
2 3 .  GARDNER, MARK (W)
2 4 .  +  REMETA, D A N IE L  (N )
2 5 .  STARR , DAVID LEE  ( B )
2 6 .  O 'RO U RKE , M ICHAEL  (W)
2 7 .  [ W ILSON , RONALD (B )  ]
2 8 .  WHITMORE, JONAS HOTAN (W)
2 9 .  R U I Z ,  PAUL (H )
3 0 .  VAN DENTON, EA RL  (W)
3 1 .  SIMMONS, RONALD (W)

C A L IFO R N IA  ( 9 I B ;  1 0 0W ; 3 0 H ;  5 N ;  5A ,“ 2 U )  TOTAL : 2 3 3  G a s  C h am b e r
B E L L ,  RONNIE  (B )
H A R R IS ,  ROBERT (W) 
JA CK SO N , EARL ( B )  • 
W IL L IA M S , K E IT H  (W) 
F I E L D S .  S T E V IE  (B )
GHENT , DAVID (A )  '

[ ANDERSON, JAMES (B )  ] 
AINSW ORTH , STEVEN (W)

[ P H I L L I P S ,  R ICHARD (W) ) 
R U I Z ,  ALEJANDRO (H ) 
WALKER, MARVIN (B )

[ BOYD , JUAN (B )  ]
G R I F F IN ,  DONALD (W) 
G A RR ISO N , R ICHARD (W) 
R IC H ,  DARRELL (W)

[ BUNYARD, JERRY (W) ]
[ WARREN, ROBERT (B )  ]
[ WARREN, WOODROW (B )  ] 

HAM ILTON , BERNARD LEE (B )  
B IT T A K E R , LAWRENCE (W) 
HEISHM AN , HARVEY (W) 
K IM B L E , ER IC  (B )

2 3 .  W IL L IA M S , STANLEY (B )
2 4 .  MYERS, VENSON (B )
2 5 .  M CLA IN , ROBERT (W)
2 6 .  JOHNSON, JOE  ( B )
2 7 .  [ RODR IGUEZ , L U I S  (H )  ]
2 8 .  BEAN, ANTHONY (B )
2 9 .  GONZALEZ, J E S S E  (H )
3 0 .  GATES , OSCAR ( B )
3 1 .  COLEMAN, CA LV IN  ( B )
3 2 .  [ BURGENER, M ICHAEL (W) ]
3 3 .  HAMILTON, B I L L Y  RAY (W)
3 4 .  [ DAVENPORT, JOHN (W) ]
3 5 .  COLEMAN, R U S S E L L  (B )
3 6 .  H ENDR ICKS , EDGAR (B )
3 7 .  GUZMAN, GARY (W)
3 8 .  CARO, FERNANDO (H )
3 9 .  [ BLOYD , DALE (W ) ]
4 0 .  HAYES , BLUFFORD (B )
4 1 .  [ LUCERO , P H I L I P  (H ) ]
4 2 .  [ CRANDELL, KENNETH (W) ]
4 3 .  HOVEY, R ICHARD (W)
4 4 .  AVENA, CARLOS (H )

m



4 5 . BROWN, ALBERT (B )
4 6 . JOHNSON , JAMES (B )
4 7 . SANDERS , RONALD (W) .
4 8 . PAYTON, W ILL IAM  (W)
4 9 . BO N IN , W ILL IAM  (W)
5 0 . S I L V A ,  BENJAMIN (A)
5 1 . [ M ILN ER , LYNN (B )  ]
5 2 . LUCKY , DARNELL (B )
5 3 . BOYDE, RICHARD (B )
5 4 . W IL L IA M S , KENNETH (B )
5 5 . WADE, MELVIN  (B )
5 6 . HOWARD, GARY (W)
5 7 . GRANT, RICHARD (W)
5 8 . BROWN, JOHN (W)
5 9 . B A B B IT T ,  MANUEL (B )
6 0 . JO N E S , TROY (B )
6 1 . W I L L I S ,  MOSE (B )
6 2 . K A R IS , JAMES (H )
6 3 . M IRANDA, ADAM (H )
6 4 . P EN S IN G ER , BRETT (W)
6 5 . BELMONTES, FERNANDO (H )
6 6 ’. W RIGHT , BRONTE (B )
6 7 . PO G G I , JO SEPH  (H )
6 8 . A LLEN , CLARENCE R .  (N )
6 9 . SANDERS , RICARDO (B )
7 0 . CHAMPION, STEVE (B )
7 1 . R O S S ,1 CRA IG  (B )
7 2 . HAM ILTON , M ICHAEL (W)
7 3 . FARMER, LEE  (W)
7 4 . KEENAN, MAURICE (W)
7 5 . G ER SO N -FU LLER , RONALD (W)
7 6 . S IX T O ,  F E L IP E  (H )
7 7 . N EELY , CHARLES (W)
7 8 . CLARK , DOUGLAS (W)
7 9 . ’ MURTISHAW, DAVID (W)
8 0 . MELTON, JAMES (B )
8 1 . W IL L IA M S , M ICHAEL (W)
8 2 . S IR IP O N G S , JATURUN (A )
8 3 . H IT C H IN G S , L E IT H  (W)
8 4 . R O B B IN S ,  MALCOLM (W)
8 5 . B O N IL LA S , LO U IS  (H )
8 6 . EDELBACHER , PETER (W)
8 7 . RO BERTS , LARRY (B )
8 8 . WEBSTER , LARRY (N )
8 9 . MALONE, KELV IN  (B )
9 0 . MORALES, M ICHAEL (H)
9 1 . + GALLEGO , GERALD (W)
9 2 . MARSHALL, GEORGE (B )
9 3 . PROCTOR, W ILL IAM  (W)
9 4 . GONZALEZ , MARTIN (H )
9 5 . ADCOX, K E IT H  (W)
9 6 . HERNANDEZ, FRANCIS (H)
9 7 . HOWARD, A LBERT  C (B )
9 8 . O D LE , JAMES (W)
9 9 . DYER, ALFRED (B )

1 0 0 . M ICKEY , DOUGLAS (W)
1 0 1 . M AYF IELD , DEMETRIE (B ) .
1 0 2 . CARRERA, CONSTANTINO (H )
1 0 3 . V I S C O T T I ,  JOHN (W)
1 0 4  . M IL L E R ,  DONALD (B )
1 0 5 . STANKEW ITZ , DOUGLAS (N)
1 0 6 . *[ M ORR IS , OSCAR (B )  ]
1 0 7  . THOMPSON, ROBERT (W)
1 0 8 . MASON, DAVID (W)
1 0 9 . HARDY, JAMES (W)
1 1 0 . R E I L L Y ,  MARK (W)
1 1 1 . ROBERTSON , ANDREW (B )
1 1 2 . STANLEY , GERALD (W)
1 1 3  . BEARDS L E E ,  DONALD (W)
1 1 4 . D A N IE L S , JACKSON (B )

1 1 5 . JENN INGS , M ICHAEL (W)
1 1 6 . HUNTER, M ICHAEL (W)
1 1 7 . MOORE, CHARLES (B )
1 1 8 . JACKSON, M ICHAEL (B )
1 1 9 . P INHOLSTER , SCOTT (W)
1 2 0 . ANDREWS, JE S S E  J .  (B )
1 2 1 . D IAZ , ROBERT R .  (H )
1 2 2 . HARR IS , VON M. (B )
1 2 3 . MITCHAM, STEPHAN (B )
1 2 4 . [ EASLEY , ELBERT (W) ]
1 2 5 . BLOOM, ROBERT S (W)
1 2 6 . KAURISH , JAY (W)
1 2 7 . K IRKPA TR ICK , W ILL IAM  (B )
1 2 8 . THOMPSON, THOMAS MARTIN <W)
1 2 9 . MARQUEZ, GONZALO (H )
1 3 0 . A LL ISO N , WATSON (B )
1 3 1 . MCDOWELL, CHARLES (W)
1 3 2 . 1 LEW IS , ROBERT ( B )
1 3 3 . CARPENTER, DAVID (W)
1 3 4 . BOYER, RICHARD FULMER (W)
1 3 5 . LANG, KENNETH (W)
1 3 6 . TURNER, THADDEUS LOUTS (B
1 3 7 . C l  A RK , JOHN W ILL IAM  (W)
1 3 8 . JO NES , EARL (B )
1 3 9 . WEAVER, WARD FRANCIS (W)
1 4 0 . DOUGLAS, FRED BERRE (W)
1 4 1 . GORDON, PATR ICK  (W)
1 4 2 . COOPER, KEV IN  ( B )
1 4 3 . WHITT , CHARLES (W)
1 4 4 . BURTON, ANDRE ( B )
1 4 5 . M INCEY , BRYAN (W)
1 4 6 . HASKETT, RANDY (B )
1 4 7 . HOLLOWAY, DUAYNE (B )
1 4 8 . STANSBURY, ROBERT (W)
1 4 9 . . RAMIREZ, ANTHONY (H )
1 5 0 . CUMMINGS, RAYNARD (B )
1 5 1 . GAY, KENNETH (B )
1 5 2 . HORTON, JAMES ( B )
1 5 3 . COX, MICHAEL (W)
1 5 4 . SHELDON, JEFFREY  (W)
1 5 5 . DESANT IS , STEPHEN (W)
1 5 6 . MATTSON, M ICHAEL (B )
1 5 7 . HAWTHORNE, ANDERSON (B )
1 5 8 . ANDERSON, STEPHEN (W)
1 5 9 . M ICKLE , DENNY (B )
1 6 0 . COX, TIEQUON A . (B )
1 6 1 . DUNCAN, HENRY EARL (B )
1 6 2 . MCPETERS, RONALD (B )
1 6 3 . MARSHALL, RYAN (W)
1 6 4 . TAYLOR, FREDDIE LEE  (B )
1 6 5 . K ELLY , HORACE (B )
1 6 6 . P R IC E ,  CURTIS  (W)
1 6 7 . W ILL IAM S , BARRY (B )
1 6 8 . SU LLY , ANTHONY JA CK  (W)
1 6 9 . DEERE, RONALD (N )
1 7 0 . ASHMUS, TROY (W)
1 7 1 . STLVA , MAURICIO (H )
1 7 2 . HAYES, ROYAL (W)
1 7 3 . ALCALA, RODNEY (H )
1 7 4 . F IERRO , DAVID (H )
1 7 5 . ESP INOZA , ANTONIO (H )
1 7 6 . THOMAS, RALPH (B )
1 7 7 . JENN INGS , W ILBUR (B )
1 7 8 . DANIELSON , ROBERT (W)
1 7 9 . MONTIEL, RICHARD (H )
1 8 0 . EDWARDS, THOMAS F .  (W)
1 8 1 . BREAUX, DAVID (W)
1 8 2 . FRANK, THEODORE (W)
1 8 3 . MEDINA, TEOF ILO  (H )
1 8 4 . DAY, CHRISTOPHER (B )
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1 8 5 .
1 8 6 .
1 8 7 .
1 8 8 .  

. 1 8 9 .
1 9 0 .
1 9 1 .
1 9 2 .
1 9 3 .
1 9 4 .
1 9 5 .
1 9 6 .
1 9 7 .
1 9 8 .
1 9 9 .
200. 
201. 
202.
2 0 3 .
2 0 4 .
2 0 5 .
2 0 6 .
2 0 7 .
2 0 8 .  
2 0 9 .

1.
2.
3 .

1.

1 .
2 .
3 .
4 .
5 .
6. 
7 .

1. 
2 . 
3 .
4 .
5 .
6.
7 .
8 . 
9 .

10. 
11. 
12. 
13  .
1 4 .
1 5 .
1 6 .
1 7 .
1 8 .
1 9 .
20. 
21.

FR IERSO N , LAVELL (B )  
BENSON, RICHARD ALLAN (W) 
N ICO LA US , ROBERT HENRY (W) 
BACIGALUPO , M IGUEL (H ) 
WHARTON, GEORGE (B )  
SANDOVAL, ALFRED (H ) 
W ILL IA M S , DARREN C . (B )  
L I V A D I T I S , STEVEN (W) 
MEMRO, HAROLD (W)
JOHNSON, W IL L IE  D . (B )  
GARCEAU, ROBERT (W)
P R ID E ,  TIMOTHY (B )
WASH, JEFFERY DAVID (W) 
M ORR IS , BRUCE (W)
THOMAS, DONRELL (B )
S IM S ,  M ITCHELL  (W)
FUENTES , JO SE  (H )
K I P P ,  MARTIN (N )
T U ILA E PA , PAUL (A )
FREEMAN, FRED (W)
LUCAS , LARRY (W)
C L A IR ,  KENNETH (B )
FUDGE, KE ITH  (B )
CLARK , RICHARD (W)
WADER, M ICHAEL (W)

2 1 0 .  H IL L ,  M ICH AEL  (B)
2 1 1 .  NOGUERA, W IL L IA M  (H)
2 1 2 .  JOHNSON, LAVERNE (B)
2 1 3 .  OSBAND, LANCE (B)
2 1 4 .  RAMOS, M ARCELINO (H)
2 1 5 .  ROGERS, DAV ID  (W)
2 1 6 .  M A YF IE LD , DENN IS (B)
2 1 7 .  R ALEY , DAV ID  (W)
2 1 8 .  BRADFORD, B IL L  (W)
2 1 9 .  FAUBER, CURTIS  (W)
2 2 0 .  R EST , THEODORE (W)
2 2 1 .  CUDJO, ARM EN IA  (B)
2 2 2 .  HART, JOSEPH (W)
2 2 3 .  SAMAYOA, RICHARD (A)
2 2 4 .  TURNER, M ELV IN  (B)
2 2 5 .  ROWLAND, GUY K EV IN  (U)
2 2 6 .  H IN E S , GARY (U)
2 2 7 .  C A IN , TRACY (B)
2 2 8 .  W ILSON , ROBERT (W)
2 2 9 .  WEBB, D ENN IS  (W)
2 3 0 .  D EN N IS , W IL L IA M  (W)
2 3 1 .  H IL L ,  SHAWN (B)
2 3 2 .  H ALEY , K E V IN  (B)
2 3 3 .  J E N K IN S , D A N IE L  (B)

COLORADO (2W ; 1H) TOTAL : L e t h a l  I n j e c t i o n
RODR IGUEZ , FRANK (H )  
D A V IS , GARY (W) 
O 'N E I L ,  JOHN (W)
CONNECTICUT (1W) TOTAL : 1
R O SS , M ICHAEL (W)

E l e c t r o c u t i o n

DELAWARE ( 5 B ;  2W) TOTAL : 7 L e t h a l  I n j e c t i o n  o r  C h o i c e  o f
H a n g in g  f o r  T h o s e  S e n t e n c e d  B e f o r e  6 / 1 3 / 8 6

FLAMER, W ILL IAM  (B )
B A IL E Y ,  B I L L Y  (W)
DEPUTY , ANDRE (B )
R I L E Y ,  JAMES (B )
D E SH IE LD S , KENNETH (B )
SANDERS, REGINALD (B )
DAWSON, DAVID (W)

E LQ B IPA  ( 1 0 0 B ;  1 6 8W ; 1 7 H ;  2 N ;  I A ;  1U ) TOTAL : 2 8 9  E l e c t r o c u t i o n
ALVORD, GARY (W)

[ COOPER, VERNON (W) ]
[ JACKSON , RONALD (B )  ]

FORD, A LV IN  (B )
A LD R ICH , LEON (W)
MEEKS , DOUGLAS (B )
MUHAMMAD, ASKARI (B )

[ HARGRAVE, LENSON (W) ] 
JACKSON , CARL (B )

[ ARMSTRONG, SAMPSON (B )  ]
[ STONE , RAYMOND (W) ]
[ FOSTER , CHARLES KENNETH (W) ] 
[ JA CO BS , ELIGAAH (N ) ]

TAFERO , JE S SE  (W)
[ Z E IG L E R , W ILL IAM  (W) ]
[ S I R E C I ,  HENRY (W) ]
[ ELLEDGE , W ILL IAM  (W) ]

CLARK , RAYMOND (W)
[ DOWNS, ERNEST (W) ]
[ BUFORD, ROBERT (B )  ]

DEMPS, BENNIE (B )

22.
2 3 .
2 4 .
2 5 .
2 6 .
2 7 .
2 8 .
2 9 .
3 0 .
3 1 .
3 2 .
3 3 .  
34  .
3 5 .
3 6 .
3 7 .
3 8 .
3 9 .
4 0 .
4 1 .
4 2 .

H ALL , FREDD IE  LEE (B )
[ MORGAN, FLOYD (W) ]
[ R U F F IN , MACK (B )  ] 

STE IN H O RST , WALTER (W)
[ THOMPSON, W ILL IAM  (W) ] 

SM ITH , JIMMY LEE  (W,
[ BOOKER, STEPHEN (B )  ] 

MARTIN , N O LL IE  (W)
[ CHR ISTOPHER , W ILL IAM  (W 

W HITE , W ILL IAM  (W) 
JOHNSON, MARVIN (W)

[ ADAMS, AUBREY (W) ]
[ JO N E S , L E S L I E  (B )  ]
[ DELAP , DAVID (W) ]

BREEDLOVE , MCARTHUR (B )  
H E IN EY , ROBERT (W)

[ R I L E Y ,  WARDELL (B )  ] 
G R IF F IN ,  KENNETH (B )

[ TRAWICK, GARY (B )  ] 
STEWART, ROY (W)
S IM S ,  TERRY (W)
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43. [ M IKENAS , MARK (W) ]
44. BUNDY, THEODORE (W)

. 45. S TE VE N S , RUFUS (W)
46. SM ITH , FRANK (B)
47. COPELAND, JOHNNY (B)
48. SCOTT, PAUL (W)
49. JOHNSON, IAR R Y  JO E  (W)
50. B ASSETT, THEODORE (W)
51. LUSK, BOBBY (W)
52. -f JU S TU S , BUDDY (W)
53. M IL L S , GREGORY (B)
54. BCLENDER, BERNARD (W)
55. c COMBS, ROBERT (W) ]
56. [ WATERHOUSE, ROBERT (W) ]
57. [ M IDDLETON, W IT L IA M  (W) ]
58. JOHNSON, TERRELL (W)
59. QUINCE,, KENNETH (B)
60. AGAN , JAMES (W)
61. ROUTLY, D AN IE L  (W)
62. MASON, OSCAR (B^
63. DAUGHERTY, JE F F R E Y  (W)
64. t M ICH AEL, JOHN (W) ]
65. LIGHTBOURNE, IA N  (B)
66. BOTTOSON, LXNROY (B)
67. MAXWELL, CHESTER (B)
68. 0 *CALLAGHAN, JOHN (W)
69. SP AZ IAN O , JOSEPH  (W)
70. PORTER, R ALE IG H  (W)
71. THOMAS, EDWARD (W)
72. H AR R IS , THEODORE (B)
73. JO N ES , RONNIE  LEE  (B)
74. JO N ES , LEO (B)
75. PRESTON, ROBERT A .  (W)
76. PARKER, NORMAN (B)
77. W IL L IA M S , FRED D IE  LEE (B)
78. KENNEDY, EDWARD DEAN (B)
79. CARD, JAMES (W)
80. HERRING, TED (B)
81. [ PATTEN , ROBERT (W) ]
82. SQ U IR ES , W IL L IA M  (W)
83. POPE, THOMAS DEWEY (W)
84. HAR ICH , ROY (W)
85. CLARK, IA R R Y  (B)
86. W H ITE , JER RY (B)
87. c C R A IG , ROBERT (W) ]
88. DOYLE, DANNY (W)
89. BURR, CHARLIE  (B)
90. [ BLANCO, OMAR (H) ]
91. LAR A , MARIO (H)
92. JA M E S , DAVIDSON (B)
93. BYRD, M ILFORD (W)
94. G R IF F IN ,  FRANK (B)
95. GORHAM, DAVID  (B)
96. BROWN, LARRY (B)
97. BUSH, JOHN EAR L (B)
98. HENDERSON, THOMAS (W)
99. CAVE , ALFONSO (B)

100. PARKER, J . B .  (B)
101. t MANN, LARRY (W) ]
102. M IL L S , JOHN (B)
103. HOFFMAN, BARRY (W)
104 . \ GROOVER, TOMMY (W)
105. HARDWICK, KENNETH (W)
106. D A V IS , ALLEN  (W)
107. FR AN C IS , BOBBY (B)
108. M ED INA, PEDRO (B)
109. DUEST, LLOYD (W)
110. FERGUSON, JOHN (B)
111. PARKER, ROBERT LACEY (W)
112 . STANO , GERALD (W)

113. ROSE, M ILO  A . (W)
114. E U TZ Y , W ILL IAM  (W)
115. ROSE, JAMES (W)
116. HOOPER, HAROLD (W)
117. WRIGHT, JO EL  (W)
118. WOODS, RONALD (B)
119. G A R C IA , ENRIQUE ( H ) .
120. D O LINSK Y, RAYMOND (W)
121. WAY, PRED (W)
122. P H IL L IP S , HARRY (B)
123. * JACKSON , ANDREA H. (B)
124. PEEDE, ROBERT (W)
125. COOPER, RICHARD (W)
126. GORE, DAVID  (W)
127. LAM B R IX , CARY (W)
128. SUAREZ, ERNESTO (H)
129. ) E L L E Y , W ILLIAM  (W)
130. B ERTO LO TT I, ANTHONY (B)
131. O ATS , SONNY BOY (B)
132. GLOCK, ROBERT D. (W)
133. P U IA T T I ,  CARL (W)
134. JOHNSTON, DAVID  E . (W)
135. DEATON, JASON P. (W)
136. MUEHLEMAN, JEFPR EY A . (W)
137. H UFF, JAMES (W)
138. MAREK, JOHN R. (W)
139. +  DUFOUR, DONALD (W)
140. PROVENZANO, THOMAS (W)
141. R IG H T , CHARLES (W)
142. A T K IN S , P H IL L IP  (W)
143. MELENDEZ, JUAN  (H)
144. HAMBLEN, JAMES W. (W)
145. TORRES-ARBOLEDO, OSCAR (B)
146. KOKAL, GREGORY (W)
J '  ROGERS, JERRY LAYNE (W)

SCOTT, ABRON (B)
JACKSON , NATH AN IEL  (B)

150. T E FFE T E LLE R , ROBERT (W)
151. R AM IR EZ , JOSEPH (H)
152. # MORGAN, JAMES (W)
153. N IX O N , JO E  ELTON (B)
154. RHODES, RICHARD (W)
155. TOM PKINS, WAYNE (W)
156. COCHRANE, GUY (B)
157. COOK, DAVID  (B)
158. DOUGLAS, HOWARD (W)
159. BATES , KAYLE (B)
160. TURNER, W ILL IAM  (B)
161. K IN G , AMOS LEE (B)
162. SWAFFORD, ROY (W)
163. * BUENOANO, JU D I (W)
164. JACKSON, CLARENCE (B)
165. GROSSMAN, MARTIN (W)
166. KOON, RAYMOND (W)
167. ROBERTS, R ICKEY (B)
168. OSBORN, JAMES (W)
169. D IA Z , ANGEL (H)
170. CORRELL, JERRY (W)
*71. [ T IL LM A N , GARY (B) ]
172. OWEN, DUANE (W)
173. ENGLE , GREGORY (W)
174. H IL L ,  CLARENCE (B)
175. HARDWICK, JOHN GARY (W)
176. JE N N IN G S , BRYAN (W)
177. SM ITH , FRANK L . (B)
178. [ SCULL , JESU S  (H) ]
179. W ILL IAM SO N , JOHNNY (W)
180. BRYAN, ANTHONY (W)
131. JACKSON, DOUGLAS (B)
182. REMETA, D AN IEL  (N)
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1 8 3  . C ROB INSON , JOHNNY L .  (B )  ] 2 3 7 . CHERRY, ROGER (B )
1 8 4  . HARVEY, HAROLD (W) 2 3 8  . KEEN, M ICHAEL SCOTT (W)
1 8 5 . FUENTE , HECTOR (W) 2 3 9 . JACKSON, CLINTON L .  (B )
1 8 6 . [ LONG, ROBERT (W) ] 2 4 0 . GREEN, ALPHONSO (B )
1 8 7  . JACKSON , ETHERIA  (B ) 2 4 1 . A LV IN , EDD IE  (B )
1 8 8 . THOMPSON, RAYMOND (W) 2 4 2 . SOCHOR, DENNIS (W)
1 8 9 . WALTON, JASON D IRK  (W) 2 4 3 . DOM IN ICK , OCCHICONE (W)
1 9 0 . H ILD W IN , PAUL (W) 2 4 4 . MENDYK, TODD (W)
1 9 1 . LECP.OY, CLEO (W) 2 4 5 . CARTER, ANTONIO (B )
1 9 2 . STEWART, KENNETH (W) 2 4 6 . MAHARAJ, KRISHNA (A )
1 9 3 . BROWN, WALTER (B ) 2 4 7 . HAKIM , YAQUB (B )
1 9 4  . ROUNDTREE, ROBERT ( B ) 2 4 8 . C H R IST IA N , DOY (B )
1 9 5 . c PR IDGEN , CHARLES (W) ] 2 4 9 . FREEMAN, JOHN (W)
1 9 6 . KY STER , WALTER (W) 2 5 0 . NOW ITZKE , FREDERICK (W)
197*. M ITC H ELL , W IL L IE  (B ) 2 5 1 . PENTECOST , DAVID (W)
1 9 8 . EDWARDS, JOHN (B ) 2 5 2 . VENTURA, PETER (W)
1 9 9 . HOLTON, RUDOLPH (B ) 2 5 3 . SONGER, CARL (W)
2 0 0 . RUTHERFORD, ARTHUR (W) 2 5 4 . SCOTT , BRADLEY (W)
2 0 1 . SPENCER , LEONARD (B ) 2 5 5 . CASTRO, EDWARD (H)
2 0 2 . AMOS, VERNON (B ) 2 5 6 . N IB E R T , B I L L Y  RAY (W)
2 0 3  . REED , GROVER (W) 2 5 7 . SOUTH, GEORGE (W)
2 0 4 . * DUDLEY , KATS IE  (W) 2 5 8 . FLOYD, JAMES (B )
2 0 5 . BARWICK, DARRYL (W) 2 5 9 . YOUNG, DAVID (B )
2 0 6 . D A V IS , MARK (W) 2 6 0 . H ITCHCOCK , JAMES (W)
2 0 7 . HUDSON, TIMOTHY (B ) 2 6 1 . ANDERSON, RICHARD (W)
2 0 8 . BROWN, JAMES R .  (W) 2 6 2 . PORTER , GEORGE (W)
2 0 9 . # [ LAMB, WILBURN (W) ] 2 6 3 . VALLE , MANUEL (H)
2 1 0 . FA R IN A S , ALBERTO (W) 2 6 4 . # HEGWOOD, BERNELL (B )
2 1 1 . BROWN, PAUL A . (W) 2 6 5 . B O U IE ,  JOHNNIE  (B )
2 1 2 . MORRIS J R . ,  GEORGE (B ) 2 6 6 . CZUBAK, WALTER (W)
2 1 3 . CHANDLER, JAMES (W) 2 6 7 . HAMILTON, THEWELL (W) *
2 1 4 . THOMPSON. CHARLIE  (B ) 2 6 8  . HAL IBURTON , JERRY (B )
2 1 5 . H I L L ,  GEOFGE A . (B ) 2 6 9 . PARDO, MANUEL (H)
2 1 6 . B E L LO , CARLOS (W) 2 7 0 . MCCRAE, JAMES (B )
2 1 7 . HENRY, JOHN (B ) 2 7 1 . JOHNSON, PAUL BEASLEY (W)
2 1 8 . R IV ER A , MICHAEL (H ) 2 7 2 . JO N ES , RANDALL SCOTT (W)2 1 9 . LUCAS , HAROLD (W) 2 7 3 . BLAKLEY , ROBERT (W)2 2 0 . HALLMAN, DARRELL (W) -  2 7 4 . RAGSDALE, EDWARD (W)2 2 1 . ZERQUERA, JORGE (H ) 2 7 5 . CAMPBELL, JAMES (B )2 2 2 . TROTTER , MELVIN (B ) 2 7 6 . CRA IG , DONNY GENE (W)2 2 3 . SCHAFER , ARTHUR (W) 2 7 7 . BURNS, DAN IEL (B )2 2 4 . R IV ERA , SAMUEL (H ) 2 7 8 . SMALLEY, LEONARD (W)2 2 5 . MACK, JAMES (W) 7 7 9 . DUCKETT, JAMES (W)2 2 6 . D A IL E Y , JAMES (W) £ 8 0 . D ERR ICK , SAMUEL (W)2 2 7 . CO L IN A , MANUEL (H ) 2 8 1 . G IL L IA M , BURLEY (W)2 2 8 . W IL L IA M S , ANDREW (B ) 2 8 2 . GARC IA , HENRY (H )2 2 9 . REAVES , W ILLIAM  (B ) 2 8 3 . WALLS, FRANK (W)2 3 0 . STO KES , JERRY (B ) 2 8 4 . CARTER , CHARLES (W)2 3 1 . WRIGHT, MACE RAY (B ) 2 8 5 . P O N T IC E L L I ,  ANTHONY (W)2 3 2 . I R V IN E ,  MICHAEL (W) 2 8 6 . SANCHEZ, RIGOBERTO (H )2 3 3 . RHODES, W ILLIAM  (W) 2 8 7 . L EW IS , LAWRENCE (W)2 3 4 . * CA STEEL , DEE DYNE (W) 2 8 8 . COX, ROBERT C R A IG . (U )2 3 5 . BRYANT, JAMES A . (W) 2 8 9 . HENRY, ROBERT LA VERN (B )2 3 6 . BRUNO, MICHAEL (W)

GEORGIA ( 4 6 B ;  5 8W : 1U ) TO TAL : 1 0 5 E l e c t r o c u t i o n
1 . [ JA R R EL L , DAVID (W) ] 1 4 . W I L L I S ,  HENRY (B )2 . DOBBS , WILEY (B ) 1 5 . REDD, BOBB (W)3 . [ MOORE, W ILLIAM  NEAL ( B )  ] 1 6 . C O L L IE R ,  ROBERT (B )4 . CHENAULT, MARCUS (B ) 1 7 . # H IGH , JO SE  (B )5 . [ B I R T ,  B IL L Y  SUNDAY (W) ] 1 8 . PRESNELL , V IR G IL  (W)6 . c GADD IS , BOBBY GENE (W) ] 1 9 . BROWN, NATHAN (B )7 . c CORN, CHARLES (W) ] 2 0 . # BURGER, CHRISTOPHER (W)8 . PEEK , DAVID (B ) 2 1 . STEVENS , THOMAS (W)9 . MOORE, CARZELL (B ) 2 2 . JO NES , BRANDON (B )1 0 . [ D A V IS , CURFEW (B )  ] 2 3  . CUNNINGHAM, JAMES (B )1 1 . [ MORGAN, ALFONSO (B )  ] 2 4 . [ D ICK , DENNIS (W) ] 

STEPHENS , W ILLIAM (B )  ] 
G ILREATH , FRED (W)

1 2 . GATES , JOHNNY LEE (B ) 2 5 . [1 3 . FLEM ING , SON (B ) 2 6 .
1 0



27. NELSON, GARY (B)
23. +  JU S TU S , BUDDY (W)
29. C O LL IN S , ROGER (B)
30. D A V IS , FRED (W)
31. C AS TE LL , JAMES (W)
32. WATERS, EURUS (,w )
33. HORTON, JIM M Y (B)
34. i HARDY, KENNETH (W) ]
35. M ATH IS , JAMES (B)
36. H IL L ,  FLOYD (B)
37. *# BUTTRUM, JA N IC E  (W)
38. [ SM ITH , W ILL IAM  (B) ]
39. W ILSON , W IL L IE  (B)
40. W IL L IA M S , HAROLD (W)
41. BURDEN, JIM M Y (B)
42. CONNOR, JOHN WAYNE (W)
43. A L L E N , STANLEY (B)
44. M IN C EY , TERRY (W)
45. PUTMAN, W ILL IAM  (W)
46. FELKER , E L L IS  (W)
47. ROBERTS, V ICTO R  (B)
48. [ PAGE, JERRY (W) ]
49. BAXTER, NORMAN (W)
50. D E V IE R , DARRELL (W)
51. INGRAM , NICHOLAS (W)
52. S P IV E Y ,  RONALD (W)
53. F IN N E Y , EDDIE (W)
54. ROSS, ED D IE  LEE (B)
55. BLANKS, KENNITH (B)
56. WALKER, RICHARD (B)
57. • ALDERMAN, JACK  (W)
58. HANCE, W ILL IAM  HENRY (B)
59. CO NK LIN , ROBERT (W)
60. FORD, JAMES ARTHUR (B)
61. PARKER, BYRON (W)
62. #[ LEGARE, ANDREW (W) ]
63. CURRY, WALTER (B)
64. D A V IS , GEORGE (B) .
65. COOK, JAMES (B)
66. C H ILD S , JOHNNY (B)

67. BECK, E L I  (B)
68. D A V IS , JOHN M ICHAEL (W)
69. ROGERS, JAM ES (W) .
70. C AR G IL L , D AV ID  (W)
71. [ POPE, JOHN DAVID  (W) ]
72. ROMINE, LARRY (W)
73. F U G IT T , JOHN THOMAS (W)
74. H ICK S , ROBERT KARL (W)
75. HOUSEL, TRACEY LEE (W)
76. JEFFER S O N , LAWRENCE (B)
77. HARRISON, ADEN (B)
78. BLANKENSH IP , ROY (W)
79. GARY, CARLTON (B)
80. # W IL L IA M S , ALEXANDER (B)
81. [ SK IPPER , G ILB ER T  (W) ]
82. FORD, MELBERT RAY (W)
83. H O LID AY , DALLAS (B)
84. COHEN, M IC H AEL  (B)
85. FR A Z IE R , LEONARD (W)
25. CRAWFORD, ED D IE  (W)
87. P A T IL L O , K E ITH  (W)
88. L IPHAM , W IL L IA M  (W)
89. WADE, JOHNNY (W)
90. K INSM AN, RONALD (W)

• 9 1 .  FOSTER , T IM OTHY (B)
92. L E E , J E S S IE  <B)
93. LONCHAR, LARRY GRANT (W)
94. NEWLAND, ROBERT (W)
95. SPENCER, JAM ES (B)
96. P R U ITT , MARK ANTHONY (W)
97. A LLE N , W IL L IA M  HORTON (W)
98. MORRISON, ERNEST (W)
99. L E E , LARRY (W)

100. POTTS, JA C K  (W)
101. MOON, LARRY EUGENE (W)
102. IS A A C S , CARL (W)
103. - JA R R E LLS , JONATHEN (W)
104. D AN IE L , LARRY (U)
105. FERR ELL, E R IC  (B)

XJ2M2 ( 1 4W ; 1H) TOTAL : 15  L e t h a l  I n j e c t i o n  o r  F i r i n g  S q u a d
1 . G IB S O N , THOMAS HENRY (W) 9 .
2 . CREECH , THOMAS. (W) 1 0 .
3 . MCKINNEY , RANDY (W) 1 1 .4 . PA RAD IS , DONALD (W) 1 2 .
5 . STUART , EUGENE (W) 1 3 .6 . F A IN ,  CHARLES (W) 1 4 .7 . FETTER LY , DONALD (W) 1 5 .8 . BEAM, ALBERT RAYMOND (W)

I L L I N O I S  (73B: 3 8W ; 6H) TOTAL : 1 1 7
1 . SZA BO , JOHN (W) 1 7 .
2 . C G A IN E S , DWIGHT (B )  ] 1 8 .
3 . F R E E , JAMES (W) 1 9 .4 . D .ELVECCHIO , GEORGE (W) 2 0 .
5 . W IL L IA M S , HERNANDO (B ) 2 1 .
6 . A LLEN , KENNETH (B ) 2 2 .
7 . GACY , JOHN WAYNE (W) 2 3 .8 . CABALLERO , JUAN (H ) 2 4 .
9 . JO N E S , ANDRE (B ) 2 5 .1 0 . R U I Z ,  L U IS  (H) 2 6 .1 1 . [ EDDMONDS, DURLYN (B )  ] 2 7 .1 2 . S I L A G Y , CHARLES (W) 2 8 .13 . [ KUBAT , ROBERT (W) ] 2 9 .1 4 . STEWART, WALTER (B ) 3 0 .1 5 . D A V IS , G IR V IE S  (B ) 3 1 .1 6 . OWENS, ROBIN (B ) 3 2 .

LANKFORD, BR IAN  (W) 
LANKFORD, MARK (W) 
LE A V IT T , R ICHARD (W) 
P IZ ZU TO , GERALD (W) 
RHOADES, PAUL (W) 
PAZ , FEDER ICO  (H ) 
S IV A K , LACEY (W)

L e t h a l  I n j e c t i o n
MACK, LARRY (B )
K IN G , DERR ICK  (B )  
C O LL IN S , ROGER (B )  
BRACEY, W ILL IA M  (B )  
HOOPER, MURRAY (B )  
STEWART, RAYMOND (B /  
ALBANESE , CHARLES (W) 
THOMPKINS , W I L L I E  (B )  
MADEJ, GREGORY (W) 
HOPE, EDGAR (B )
NEAL, JOHN (W)
O L INGER , PERRY (W) 
MORGAN, SAMUEL (B )  
PEREZ , DOMINGO (H )  
MONTGOMERY, ULECE  (B )  
GUEST , ANTHONY (B )

1 1



3 3 . WH ITEHEAD , JOHN (W) 7 6 . SEUFFER , JAMES (W)
3 4 . E R IC K SO N , PAUL (W) 7 7 . [ ROGERS, WAYNE (W) ]
3 5 . PO RTER , ANTHONY (B ) 7 8 . TURNER, ROBERT (W)
3 6 . W R IGHT , PATR ICK  (W) 7 9 . ODLE , THOMAS (W)
3 7 . WALKER, CHARLES (W) 8 0 . BOCLA IR , STANLEY (B )
3 8 . ENOCH , W IL L IE  (B ) 8 1 . JOHNSON, ANDREW (B )
3 9 . C H R IST IA N SO N , EDGAR (W) 8 2 . SM ITH , STEVEN (B )
4 0 . L E G O , DONALD (W) 83  . T ER RELL , DREW (B )
4 1 . H A L L ,  ANTHONY (B ) 8 4 . [ BURCHETTE, FRANKLIN (B )  ]
4 2 . R ICHARDSON , FLOYD (B ) 8 5 . F IE L D S ,  NATHSON (B )
4 3 . YOUNG , W ILL IAM  (B ) 8 6 . HAWKINS, EARL (B )
4 4 . EVA NS , JOHNNIE  LEE (B ) 8 7 . EYLER , LARRY (W)
4 5 . H A R R IS ,  JAMES (B ) 8 8 . CHANDLER, MARK (W)
4 6 . SANCHEZ , HECTOR (H ) 8 9 . HAYES, CLARENCE (B )
4 7 . JOHNSON , M ILTON (B ) 9 0 . BR ISBO N , HENRY (B )
4 8 . GACHO, ROBERT (W) 9 1 . P H I L L I P S ,  JOHN PAUL (W)
4 9 . T I T O N E ,  DINO (W) 9 2 . THOMAS, W IL L IE  (B )
5 0 . SH URN , K E IT H  ( B ) 9 3 . FRANKLIN , W ILL IAM  (B )
5 1 . R ED D , FRANK (B ) 9 4 . COLEMAN, ALTON ( * )
5 2 . MAHAFFEY, JERRY  (B ) 9 5 . BEAN, HAROLD (W)
5 3 . MAHAFFEY, REG INALD (B ) 9 6 . W ILL IA M S , DENNIS (B )
5 4 . EMERSON , DENNIS (B ) 9 7 . KO KO RA LE IS , ANDREW (W)
5 5 . ORANGE, LEROY (B ) 9 8 . HOWARD, STANLEY (B )
5 6 . BARROW, RONALD (W) 9 9 . WEST , PAUL (B )
5 7 . F O S T E R , JAMES ( B ) 1 0 0 . S T E ID L ,  GORDON (W)
5 8 . HOLMAN, TAFFORD (B ) 1 0 1 . HENDERSON, DEMETRIUS (B )
5 9 . K ID D ,  LEONARD (B ) 1 0 2 . LUCAS , JOHN (W)
6 0 . F L O R E S ,  MARIO (H ) 1 0 3 . G IB SO N , SHERMAN (B )
6 1 . G R I F F IN ,  HENRY (B ) 1 0 4 . PUGH, W IL L IE  (B )
6 2 . CREW S , W ILL IAM  (W) 1 0 5 . .PECORARO, JOHN (W)
6 3 . J O N E S ,  W ILL IAM  (B ) 1 0 6 . STR ICKLA ND , TYRONE (B )
6 4 . B R I T Z ,  DEWAYNE (W) 1 0 7 . JOHNSON, MARK (B )
6 5 . [ S IM M S . DARRYL (B )  ] 1 0 8 . THOMAS, WALTER (B )
6 6 . SA LA ZAR , MANUEL (H ) 1 0 9 . MAXWELL, ANDREW (B )
6 7 . J IM E R S O N , VERNEAL ( B ) 1 1 0 . E N N IS ,  TONY (B )
6 8 . WILT,TAMS, BENN IE  (B ) 1 1 1 . WARD, JERRY  (B )
6 9 . JOHNSON , BR IAN  (B ) 1 1 2 . EDWARDS, DAN IEL  (W)7 0 . S P R E IT Z E R ,  EDWARD (W) 1 1 3 . LEGER , W ILL IAM  (W)7 1 . A SHFORD , JAMES (B ) 1 1 4 . JACKSON , LAWRENCE (B )7 2 . H O U SE , DERR ICK  (B ) 1 1 5 . MORGAN, DERR ICK  (B )7 3 . H A R R IS ,  TERRY (B ) 1 1 6 . S T .  P IE R R E ,  ROBERT (W)7 4 . T Y E , JIMMY (B ) 1 1 7 . P ITSONBARGER , JIMMY (W)7 5 . S C O T T , LARRY (B )

IN D IA N A  f 2 0 B ;  2 8W ; 2H ) TOTAL: 5 0 E l e c t r o c u t i o n
1 . BREWER , JAMES ( B ) 2 5 . WOODS, DAVID (W)2 . D A N IE L S ,  M ICHAEL (B ) 2 6 . RONDON, REYNALDO (H)3 . [ W IL L IA M S ,  LARRY (W) ] 2 7 . CHAVEZ, ELA D IO  MARTINEZ (H )4 . MOORE, RICHARD (B ) 2 8 . * THACKER, L O IS  (W)5 . B U R R I S ,  GARY (B ) 2 9 . UNDERWOOD, HERBERT (W)6 . S M IT H ,  TOMMIE ( B ) 3 0 . HUFFMAN, R ICHARD (W)7 . RESNOVER , GREGORY (B ) 3 1 . M IN N ICK , W ILL IAM  (W)8 . S C H IR O ,  THOMAS (W) 3 2 . ‘ LOWERY, -TERRY (W)9 . AVERHART, RUFUS (B ) 3 3 . BELLMORE, LARRY (W)1 0 . W ALLACE , DONALD (W) 3 4 . +  COLEMAN, ALTON (B )1 1 . LOWERY, JAMES (W) 3 5 . JOHNSON, GREGORY SCOTT (W1 2 . B IE G H L E R , MARVIN (W) 3 6 . * +  BROWN, DEBRA (B )1 3 . VAN C LEA VE , GREG (B ) 3 7 . * # COOPER, PAULA (B )1 4 . W ISEH ART , MARK (W) 3 8 . EVANS, CHARLES (B )1 5 . BOYD , R U SSE LL  (W) 3 9 . CANAAN, K E IT H  (W)1 6 . S M IT H ,  CHARLES (B ) 4 0 . BA IRD , ARTHUR (W)1 7 . SPRANGER , W ILL IAM  (W) 4 1 . _ ROUSTER , GREGORY (B )1 8 . F LEENO R , D .H .  (W) 4 2 . W ILL IA M S , DARNELL (B )1 9 . D A V IS ,  FRANK (W) 4 3 . HOUGH, KEV IN  (W)2 0 . H A R R IS ,  JAMES (B ) 4 4 . KENNEDY, STUART (W)2 1 . GAMES, JAMES (W) 4 5 . JACKSON, DONALD (W)2 2 . D A V IS ,  GREG (B ) 4 6 . CASTOR, MARVIN (W)2 3 . MCCULLOM, P H I L L I P  (B ) 4 7 . A LLEN , HOWARD (B )2 4 . TOWNSEND, JOHNNY (B ) 4 8 . BERN ISCH KE , W ILLIAM  (W)

1 ->



t

49. CONNER, K EV IN  (W)

KENTUCKY (8B; .23W)  TO TAL:

1 .  G A L L ,  EUGENE (W)
2. W H IT E , GENE 'K A R U ' (W)
3. MCQUEEN, HAROLD (W)
4. KORDENBROCK, PAUL (W)
5. SKAGGS, DAV ID  (W)
6. MARLOWE, HUGH (W)
7. 4 STANFORD, K EV IN  (B)
8. MATTHEWS, DAVID  (W)
9. HARPER, ED D IE  LEE (W)

10. B E V IN S , W ILL IA M  (W)
11. S M ITH , D AV ID  (W)
12. HALVORSEN, L E IF  (W)
13. W ILLOUGHBY, M ITCH ELL  (W’
14. SLAW TER , JAMES (B)
15. MOORE, BR IAN  K E ITH  (W)
16. ASKEW , ROBERT (B)

L O U IS IA N A  (23B; 19W) TOTAL

1. # P R EJEAN , DALTON (B)
2. MONROE,* RONALD (B)
3. SAW YER, ROBERT (W)
4. JA M E S , ANTONIO  (B)
5. [ NELSO N , LANE (W) ]
6. WELCOME, HERBERT (B)
7. K IR K P ATR IC K , FREDERICK  (W)
8. RUSH ING , D AV ID  (W)
9. M ES S IAH , K E ITH  (B)

•10. BUSBY, ERNEST (W)
11. W ILSO N , D AV ID  EARL (B)
12. WARD, THOMAS LEE (E)
13. JO N E S , ANDREW LEE (B)
14. DEBOUE, THOMAS- (B)
15. FORD, GLENN (B)
16. K YLES , CURTIS  (B)
17. S U L L IV A N , JOHN (W)
18. S C IR E , ANTHONY (W)
19. SM ITH , CLARENCE (W)'
20. LOYD, A L V IN  (W)
21. B ATES , WAYNE (W)

MARYLAND (14B; 5W) TO TAL:

1. [ C O L V IN , EUGENE (B) ]
2. CALHOUN, JAM ES (B)
3. T IC H N E LL , RICHARD (W)
4. W H ITE , DFRRICK (B)
5 .  # T R IM B LE , JAMES (W)
6. THOMAS, DONALD (B)
7. # JOHNSON, LAWRENCE (B)
8. H U FFING TO N , JOHN (W)
9. EVAN S , VERNON (B)

10. GRAND ISON, ANTHONY (B)

M IS S IS S IP P I  (29B; 18W; 1H)

1 .  CULBERSON , ALV IN  (B )
2 .  R ED D IX , W IL L IE  (B )
3 .  [ WHEAT, KENNETH (W) ]
4 .  [ H I L L ,  A LV IN  (B )  ]
5 .  K ING , MACK ARTHUR (B )
6 .  EDWARDS, LEO (B )
7 .  BOOKER, JOHN (B )
8 .  SM ITH , W IL L IE  ALBERT (B )
9 .  # [ TOKMAN, GEORGE (W) ]

5 0 .  B E N E F IE L ,  W ILL IAM  (W)
31  E l e c t r o c u t i o n

1 7 .  [ W H ITE , LARRY (B )  ]
1 8 .  SIMMONS, BEORIA  (B )
1 9 .  DEAN, ROY WAYNE (W)
2 0 .  M ORR IS , JAMES E .  (W)
2 1 .  WALLS, CHRISTOPHER (W)
2 2 .  COSBY , TEDDY LEE (B )
2 3 .  TAYLOR , V ICTOR (B )
2 4 .  EPPERSON , ROGER DALE (W)
2 5 . .  HODGE, BENNY LEE (W)
2 6 .  THOMPSON, W ILL IAM  (W)
2 7 .  * FOSTER , LAFONDA FAY (W)
2 8 .  SANDERS , DAVID LEE (W)
2 9 .  CLARK , M ICHAEL (W)
3 0 .  THOMAS, ALFRED (W)
3 1 .  W ILJO N , GREGORY (B )

: 4 2  E l e c t r o c u t i o n
2 2 .  W IL L IA M S , DOB IE  (B )
2 3 .  THOMPSON, JOHN (B )
2 4 .  BROWN, JOHN (W)
2 5 .  COPELAND, JAMES (W)
2 6 .  BROOKS, GEORGE (W)
2 7 .  MARTIN , DARYL (B )
2 8 .  PERRY , M ICHAEL OWEN (W)
2 9 . # [  COMEAUX, ADAM (B )  ]
3 0 .  JOHNSON, SAUL (B )
3 1 .  SM ITH , HORVELL (B )
3 2 .  E L -M U M IT , ABDULLAH (B )
3 3 .  W IL L E ,  JOHN FRANCIS (W)
3 4 . '  EATON, WINTHROP (B )
3 5 .  BROWN, BRYAN (W)
3 6 .  # DUGAR, TROY (B )
3 7 .  L IN D SE Y , TYRONNE (B )
3 8 .  T A S S IN ,  ROBERT (W)
3 9 .  GRAHAM, MICHAEL (W)
4 0 .  CAGE, TOMMY (B )
4 1 .  BURRELL , ALBERT RONNIE (W)
4 2 .  L E E ,  TRACY (B )

19 G a s  C h am be r
1 1 .  BOWERS, MARSELLE (B )
1 2 .  [ M I L L S ,  RALPH (W) ]
1 3 .  JO N E S , GREGORY (B )
1 4 .  [ HUNT, F L IN T  GREGORY (B )  ]
1 5 .  [ H A R R IS ,  JA C K IE  (B )  ]
1 6 .  BEDFORD, ROBERT (B )
1 7 .  [ DOERING , AL WAYNE (W) ]
1 8 .  C O L L IN S ,  KENNETH (B )
1 9 .  BOOTH, JOHN (B )

TOTAL : 4 8  G a s  C h am be r  o r
L e t h a l  I n j e c t i o n

1 0 .  G IL L IA R D ,  ROBERT (B )
1 1 .  IR V IN G , JOHN BUFORD (B )
1 2 .  [ LEATHERWOOD, M ICHAEL (W)
1 3 .  NEAL , HOWARD fW)
1 4 .  W ILCHER , BOBBY (W)
1 5 .  [ JOHNSON, SAMUEL (B )  ]
1 6 .  STR IN G ER , JAMES R . (W)
1 7 .  B I L L I O T ,  JAMES (W)
1 8 .  DUFOUR, DONALD (W)
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1 9 . c •JORDAN , RICHARD (W) ] 3 4  . LOCKETT , CARL (B )
2 0 . W ILL IA M S , JE S SE  (W) 3 5 . WHEELER, NOAH (B )
2 1 . [ ABRAM, DONALD (B )  ] 3 6 . MACKABEE, FRANK (B )
2 2 . COLE , WEST (B ) 3 7 . WOODWARD, PAUL (W)
2 3  . JO N E S , GREGORY M. (B ) 3 8 . MEASE, BART (W)
2 4  . LA N IER , ARTHUR RAY (B ) 3 9 . B E V IL L ,  RANDY (W)
2 5 . FOSTER , JAMES HENRY (B ) 4 0 . CLEMONS, CHANDLER (B )
2 6 . W ILE Y , W ILL IAM  (B ) 4 1 . SH E LL , ROBERT LEE (B )
2 7  . P INKNEY , BOBBY JOE (B ) 4 2 . WEST , OTH IE  LEE (B )
2 8 . G R IF F IN ,  GARY (B ) 4 3 . LADN IER , JEFFREY (W)
2 9 . LA N IER , JOHNNY (B ) 4 4 . HANSEM, TRACY (W)
3 0 . [ W H ITE , W IL L IE  LEE (B )  ] 4 5 . TURNER, KEVIN (B )
3 1 . LEATHERWOOD, ALFRED (B ) 4 6 . HOLLAND, GERALD (W)
3 2 . FERAGA, LAZARO (H ) 4 7 . D A V IS , GREGORY (B )
3 3 . N IXO N , JOHN (W) 4 8 . THORSON, ROGER (W)

M ISSO UR I ( 2 7 B ;  42W ; IN ) TOTAL : 7 0 L e t h a l  I n j e c t i o n
1 . [ NEWLON, RAYFIELD  (B )  ] 3 6 . SCHLUP , LLOYD (W)
2 . MERCER, GEORGE (W) 3 7 . ANTWINE, CALVERT (B )
3 . S TO KES , WINFORD (B ) 3 8 . POLLARD, ROOSEVELT (B )
4 . BOLDER , MARTSAY (B ) 3 9 . [ MALLETT , JEROME (B )  ]
5 . B L A IR ,  WALTER (B ) 4 0 . L INGAR , STANLEY (W)
6 . SHAW, ROBERT (B ) 4 1 . GRUBBS , R ICKY  LEE (W)
7 . G R IF F IN ,  LARRY (B ) 4 2 . # W IL K IN S ,  HEATH (W)
8 . SM ITH , GERALD (W) 4 3 . AMRINE , JOSEPH (W)
9 . BA TTLE , THOMAS (B ) 4 4 . SANDERS , CL INDELL  (B )

1 0 . LA RETTE , ANTHONY (W) 4 5 . WALLS , ROBERT (W)
1 1 . WIT iTiTAMS , DOYLE (W) 4 6 . MURRAY, ROBERT "TONY* (B>
1 2 . # LASHLEY , FREDERICK (B ) 4 7 . JO N E S , W ILL IAM  (W)
1 3 . G I IM O R E , GEORGE (W) 4 8 . S IDEBOTTOM , ROBERT T .  (W)
1 4 . MCDONALD, SAM (B ) 4 9 . PARKUS, STEVEN J .  (W)
1 5 . GU INAN , FRANK (W) 5 0 . S T ^AN, JEFFREY (W)
1 6 . PRESTON , ELROY (B ) 5 1 . •WONS, ER IC  (B )
1 7 . LAWS, LEONARD (W) 5 2 . RE , DAVID R .  (W)1 8 . BYRD, MAURICE (B ) 5 3 . C-. .«.*TN, MILTON (B )1 9 . JO H NS , STEPHEN (W) 5 4 . K ILG O RE , BRUCE (B )2 0 . BANN ISTER , ALAN (W) 5 5 . OTTWELL, CLARENCE (W)2 1 . + MALONE, KELV IN  (B ) 5 6 . SWEET, GLENNON (W)2 2 . YOUNG, MOSES (B ) 5 7 . W ELLS , LUTHER (B )2 3 . KENLEY , KENNETH (W) 5 8 . G R IF F IN ,  REGINALD (B )2 4 . NAVE, EMMETT (N ) 5 9 . MCMILLAN, RICHARD (W)2 5 . FOSTER , EMMITT (B ) 6 0 . R E E SE , DONALD (W)2 6 . B O L IE K ,  W ILL IAM  (W) 6 1 . SCHN ICK , JAMES (W)2 7 . JO N E S , MARVIN (W) 6 2 . ★ WACASER, N ILA  (W)2 8 . MATHENIA , CHARLES LEE (W) 6'’ . F I X ,  ANDREW (W)
2 9 . D R ISC O LL , ROBERT (W) o 4 . FELTROP , RALPH (W)3 0 . . ROBERTS , ROY (W) 6 5 . DEBELER , SHELBY (W)3 1 . RODDEN, JAMES (W) 6 6 . WEAVER, W ILLIAM  (B )3 2 . O 'N E A L ,  ROBERT (W) 6 7 . SHURN, DARYL (B )3 3 . Z E ITV OG EL , RICHARD (W) 6 8 . SM ITH , SAMUEL D. (B )3 4 . CHAMBERS, JAMES (W) 6 9 . OXFORD, RICHARD (W)3 5 . SCHNE IDER , E R IC  (W) 7 0 . PETARY , DONALD (W)

1,
2,
3 .
4 .

X. 
2, 
3 .
4 .
5 .
6.

MONTANA ( I B ;  5W ; 2N ) TOTAL : 8 H a n g in g  o r  L e t h a l  I n j e c t i o n
F IT Z P A T R IC K , BERNARD (W) 
COLEMAN, DEWEY (B )  
M CKENZIE , DUNCAN (W) 
SM ITH , RONALD (W)

NEBRASKA ( 2 B ;  9W ; IN ) TOTAL : 12

5 .  K E IT H , DAVID (W)
6 .  DAWSON, DAVID T .  (W)
7 .  K I L L S  ON TOP , LESTER (N )
8 .  K I L L S  ON TOP , VERN (N )

E l e c t r o c u t i o n
RU ST , JOHN (W)

[ HOLTAN, RICHARD (W) ] 
ANDERSON, C .  MICHAEL (W) 
OTEY , HAROLD (B )  
HOCHSTE IN , PETER (W) 
HARPER, STEVEN (W)

7 .  W ILL IA M S , ROBERT (B )
8 .  [ MOORE, CAREY (W) ]
9 .  R EEVES , RANDOLPH (N )

1 0 .  PALMER, CHARLES (W)
1 1 .  JO UBERT , JOHN (W)
1 2 .  RYAN, MICHAEL (W)
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NEVADA (11B? 29W; 5H) TOTAL: 45 Lethal Injection

1.
2.
3.
4.
5 .
6.
7.
8. 
9 .

10.
11.
12.
1 3 .
1 4 .
1 5 .
1 6 .
1 7 .
1 8 .
1 9 .
20. 
21. 
22. 
2 3 .

6.
7.
8. 
9 .

10.
11.
12.
1 3 .
1 4 .

DEUTSCHER, HENRY (W) 
WILSON , EDWARD (W) 
OLAUSEN , JOHN (W) 
YBARRA, ROBERT (H ) 
M ILL IG A N , RONNIE GAYLE 
ROGERS, MARK (W)
FORD, P R IS C IL L A  (B )  
MCKENNA, PATRICK (W) 
P ET R O C ELL I , TRACY (W) 
MIRANDA, ROBERTO (H )  
N E V IU S , THOMAS (B )  
W ILL IA M S , CARY (B )  
NEUSHAFER, JIMMY (W) 
HOWARD, SAMUEL (B )  
H I L L ,  JAMES E .  (B )  
SECHREST , R ICKY (W) 
FARMER, ROBERT (W) 
CRUMP, THOMAS (W)
SNOW, JOHN (B )
GALLEGO, GERALD (W) 
THOMPSON, W ILL IAM  (W) 
CAVANAUGH, PATR ICK  (B )  
MORAN, RICHARD (W)

(W)

NEW JERSEY ( 1 4 B ;  1 2W ; 1H )
1 .  [ BIEGENWALD, RICHARD (W) ]
2 .  W IL L IA M S , JAMES (B )
3 .  HUNT, JAMES (B )
4 .  [ ZOLA, JAMES E .  (W) ]
5 .  [ KOEDATICH , JAMES (W) ] 

SAVAGE, ROY (B )
P I T T S ,  DARRYL LEE (W) 
COYLE , BRYAN (W)
DA V IS , STEVEN RAY (W) 
ROSE , TEDDY (W)
JOHNSON, WALTER (W)
LONG, RONALD (B )
MARSHALL, ROBERT (W) 
OGELSBY , WALTER (B )

24. MAZZAN, JOHN (W)
25. LOPEZ, MANUEL (H)
26. HOGAN, M ICH AEL  RAY (B)
27. [ FLANAGAN , DALE (W) ]
28. [ MOORE, RANDOLPH (W) ]
29. • C O LL IER , GREGORY (W)
30. P A D IL L A , D A N IE L  (W)
31. STEVEN S , DWAYNE (W)
32. ADAMS, IAR R Y  (W)
33. PERTGEN, WES (W)
34. BROWNING, PAUL LEW IS (B)
35. MCKAGUE, KENNETH (W)
36. HARDISON, R ICHARD (B)
37. P E L L IG R IN I , D AV ID  (W)
38. HABERSTROH, RICHARD (W)
39. DAWSON, HENRY (B)
40. J IM E N E Z , V IC TO R  (W)
41. BEJARANO , JOHN (H)
42. FLANAG AN , SEAN  (W)
43. E M IL , RODNEY (W)
44. V A L E R IO , JOHN (H)
45. BENNETT, EDWARD (W)

TOTAL : 2 7  L e t h a l  I n j e c t i o
1 5 .  MCDOUGALD, ANTHONY (B )
1 6 .  C LA U SELL , JAMES (B )
1 7 .  HARVEY, NATHANIEL (B )
1 8 .  HIGHTOWER, JA C INTO  (B )
1 9 .  D IXON , P H I L I P  ( B )
2 0 .  JACKSON , KEV IN  (B )
2 1 .  PERRY, ARTHUR (B )
2 2 .  SCH IAVO , DOMENIC (W)
2 3 .  PENNINGTON , FRANK (W)
2 4 .  MOORE, SAMUEL LEON (B )
2 5 .  ERAZO, SAMUEL (H )
2 6 .  D IF R IS C O ,  ANTHONY (W)
2 7 .  [ BEY , MARKO ( B )  ]

TOTAL :(1W ; IN )
1 .  CLARK , TERRY (W)
2 .  HENDERSON, THOMAS (N )

NORTH CAROLINA ( 4 0 B ;  3 4W ; 1 H ;  5N )

1. TAYLOR , NORRIS (B)
2. [ MCDOWELL, ROBERT (B) ]
3. W ILL IA M S , LARRY DARNEL (B)
4. MCDOUGALL, M IKE (W)
5. P INCH , M ICHAEL (W)
6. [ BROWN, DAVID  JU N IO R  (B) ]
7. SM ITH , KERMIT (W)
8. LAWSON, DAVID  (W)
9. W IL L IA M S , DOUGLAS (B)

10. MAYNARD, ANSON (N)
11. [ MOORE, GEORGE (B) ]
12. O L IV ER , JOHN WESLEY (B)
13. C R A IG , ANDREW (B)
14. ANTHONY, FRANCIS (B)
15. NOLAND, JOHN (W)
16. BOYD, ARTHUR M ARTIN  (W)
17. GLADDEN, W IL L IE  (B)
18. HUFFSTETLER , DAVID  (W) .
19. GARDNER, JOHN (W)

L e t h a l  I n j e c t i o n

TOTAL : 8 0  G a s  C h am be r  o r
L e t h a l  I n j e c t i o n

2 0 .  R O B B IN S , P H I L L I P  ( L )
2 1 .  BROWN, W I L L I E  ( 3 )
2 2 .  M CNE IL , LEROY (B )
2 3 .  GREEN, HARVEY LEE  (B )
2 4 .  A R T IS ,  ROSCOE (B )
2 5 .  MCLAUGHLIN , ELTON (B )
2 6 .  ROB INSON , EDD IE  (B )
2 7 .  W ILSON , M ICHAEL (W)
2 8 .  BROWN, THOMAS JACK (W)
2 9 .  S P R U IL L ,  JO N N IE  LEE (B )
3 0 .  ZUN IGA , BERNARDINO (H )
3 1 .  [ S IM PSON , P IER R E  DYON (B )
3 2 .  SM ITH , TERRY W ILL IAM  (W)
3 3 .  SANDERS/ STANLEY (B )
3 4 .  LLOYD, OSCAR (B )
3 5 .  MCKOY, DOCK (B )
3 6 .  LAWS, WAYNE ALAN (W)
3 7 .  ROSS , JAMES K E IT H  (W)
3 8 .  HOLDEN, R U S S E L L  (B )
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3 9 . BROWN, BOBBY RAY (W) 6 0 . GREENE, GARY (W)
4 0 . GREEN, ALTON GARNER (W) 6 1 . Q U IC K , HAROLD (B )
4 1 . D A V IS , EUGENE (B ) 6-2. ROB INSON , DWIGHT (B )
4 2 . FULLWOOD, M ICHAEL LEE (B ) 6 3 . P R IC E ,  R ICKY LEE  (W)
4 3 . HUNT’ , HENRY LEE (N ) 6 4 . COFFEY , FRED (W)
4 4 . BARNES, ELWELL (N ) 6 5 . W I L L I S ,  JAMES EARL (W)
4 5 . CA SE , JERRY  DOUGLAS (W) 6(>. * COX, SUE (W)
4 6 . MONROE, CASEY JACK (B ) 6 7 . JO N ES , W ILL IAM  Q . (B )
4 7 . SANDERSON, R ICKY  LEE (W) 6 8 . HEDGEPETH, ROLAND (W)
4 8 . H EN N IS ,  TIMOTHY (W) 6 9 . BROWN, DUANE (B )
4 9 . M IL L E R , GENERAL SAM (B ) 7 0 . QUESINBERRY , M ICHAEL (W)
5 0 . SM ITH , ROWLAND (W) 7 1 . BR ID G ES , W ILFRED (B )
5 1 . LYNCH, GREGORY (B ) 7 2 . PAYNE, RANDY JO E  (W)
5 2 . A LLEN , TIMOTHY (B ) 7 3 . A L I ,  E L -A M IN  AHMAD (B )
5 3 . PORTER , W ILL IAM  HOWARD (N ) 7 4 . MCCARVER, ERNEST (W)
5 4 . HANDY, W ILL IAM  (B ) 7 5 . SM ITH , ROGER (B )
5 5 . CUMMINGS, EDWARD LEE (B ) 7 6 . CALDWELL, R IC K IE  T IM  (W)
5 6 . BACON, ROBERT J R .  (B ) 7 7 . CALDWELL, R IC K IE  (W)
5 7 . HUFF , EVERETT R .  (W) 7 8 . POPE , J IM M IE  (W)
5 8 . CUM INGS , JERRY RAY (N) 7 9 . TURNER, CLAUDE (W)
5 9 . THOMAS, JAMES EDWARD (B ) 8 0 . BOYD, KENNETH (W)

OR IQ  ( 4 5 B ;  3 6W ; 2H ;  2N) TOTAL : 8 5 E l e c t r o c u t i o n
1 . J E N K IN S ,  LEONARD (B ) 4 4 . D ICKERSON , FREDERICK  (B )
2 . GLENN, JOHN (B ) 4 5 . ROE , JOHN GLENN (W)
3 . MAURER, DONALD (W) 4 6 , MORALES, ALFRED (N )
4 . S TEFFEN , DAVID (W) 4 7 . W IL E S ,  MARK WAYNE (W)
5 . MAPES, DAVID (B ) 4 8 . T Y LER , ARTHUR (B )
6 . M ARTIN , ERNEST (B ) 4 9 . HUTTON, PERCY (B )
7 . S P IS A K ,  FRANK (W) 50 .. H IC K S ,  JOHN (B )
8 . BYRD , JOHN W ILL IAM  (W) 5 1 . H I L L ,  DANNY LEE (B )
9 . * GRANT, RO SA L IE  (B ) 5 2 . LANDRUM, LAWRENCE (W)

1 0 . BEUKE , M ICHAEL .(W) 5 3 . MORELAND, SAMUEL ( 3 )
1 1 . SOWELL, B I L L I E  (B ) 5 4 . LAWRENCE, JEFFREY  (W)1 2 . W IL L IA M S , LEW IS (B ) 5 5 . BENNER, GLEN (W)1 3 . BROOKS, REGINALD (B ) 5 6 . S E IB E R ,  LEE  (W) .1 4 . BARNES, STERL IN G  (B ) 5 7 . SNEED , DAVID (B )1 5 . [ JOHNSTON , DALE (W) ] 5 8 . MONTGOMERY, W ILL IAM  (B )1 6 . SCOTT , JAY  D . (B ) 5 9 . COOEY, RICHARD (W)1 7 . B U E LL , ROBERT (W) 6 0 . LORRA INE , CHARLES (W)1 8 . HAMBLIN , DAVID (W) 6 1 . JOHNSON, GARY (B )1 9 . ESPARZA , GREGORY (H ) 6 2 . R IC H E Y , KENNETH (W)2 0 , c D A V IS , VON CLARK (B )  ] 6 3 . POWELL, TONY (B )2 1 . J E S T E R ,  W IL L IE  LEE (B ) 6 4 . HUERTAS, ED IBERTO  (H )2 2 . WILT,TAMS, DONALD (B ) 6 5 . CLAYTOR, J U S T IN  (B )2 3 . S P IR K O , JOHN GEORGE (W) 6 6 . E LE Y , JOHN (B )2 4 . STUMPF , JOHN (W) 6 7 . H E IN IS H ,  WAYNE (W)2 5 . ZUERN , W ILL IAM  (W) 6 8 . LO TT , GREGORY (B )2 6 . HOLLOWAY, ALLEN (W) 6 9 . MURPHY, JOSEPH (W)2 7 . BEDFORD, DAN IEL  (W) 7 0 . J E L L S ,  REGINALD (B )2 8 . CLARK , JO SEPH  LEW IS (B ) 7 1 . F RA Z IER , WAYNE (B )2 9 . APANOVITCH , ANTHONY (W) 7 2 . EVANS, DERRICK (B )3 0 . HOOKS, DANNY (W) 7 3 . WADDY, WARREN (B )3 1 . PO ST , RONALD (W) 7 4 . WATSON, KEV IN  (B )3 2 . + COLEMAN, ALTON (B ) 7 5 . COMBS, RONALD (W)3 3 . BRADLEY , W ILL IAM  (B ) 7 6 . HENDERSON, CHARLES (W)3 4 . PO INDEXTER , DEWAINE (B ) 7 7 . BONNELL , MELVIN (W)3 5 . * BROWN, DEBRA ( 3 ) 7 8 . S LAGEL , B IL L Y  (N )3 6 . [ G IL LA R D , JOHN (W) ] 7 9 . SM ITH , W ILL IAM  HENRY (B )3 7 . GREER , PAUL (B )  . 8 0 . JACKSON , ANDRE (B )3 8 . VAN HOOK, ROBERT (W) 8 1 . RO JAS , MARTIN (B )3 9 . HENDERSON, JEROME (B ) 8 2 . LAWSON, JERRY (W)4 0 . W IC K L IN E , W ILLIAM  (W) 8 3 . D A V IS , RAYMOND (W)4 1 . BROOM, ROMELL (B ) 8 4 . * GREEN, EL IZABETH  (B )4 2 . BREWER, DAVID (W) 8 5 . M IL L S ,  JAMES E .  (B )4 3 . JAM ISON , DERRICK (B )
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OKLAHOMA ( 1 7 B ;  67W ; 1 H ; 3N ; IA ) TOTAL : 9 4  L e t h a l  I n j e c t i o n

1 . HAYS , THOMAS "SONNY" (W) 4 8 . MCCARTY, EDD IE  (W)
2 . D A V IS , CHARLES (W) 4 9 . LAFEVER , LLOYD (W)
3 . PARKS, ROB IN  LEROY (B ) 5 0 . CANNON ,, RANDY (W)
4 . STOUT , B I L L Y  GENE (W) 5 1 . S T I L E S ,  RU SSELL  (W)
5 . COLEMAN, CHARLES (W) 5 2 . CRAVATT, DARIAS J R .  (N)
6 . STAFFORD, ROGER (W) 5 3 . FOX , B IL L Y  (W)
7 . c B R O G IE , K IR K  (W) ] 5 4 . FOWLER, MARK (W)
8 . JO N E S , D . L .  (W) 5 5 . ROUBEAUX, JAMES (N)
9 . BANKS, ANTHONY (B ) 5 6 . HAWKINS, DON WILSON (W)

1 0 . RO B ISO N , OLAN RANDLE (W) 5 7 . BOYD, RONALD LEE (B )
1 1 . GREEN , M ICHAEL (W) 56 . NGUYEN, TUAN (A )
1 2 . NUCKOLS, KENNETH (W) 5 9 .  # S E L L E R S ,  SEAN (W)
1 3 . COOKS, . CORNELL (B ) 6 0 . C Y R IL ,  WAYNE (B )
1 4 . JOHNSON, MALCOLM (B ) 6 1 . SM ITH , RICHARD (W)
1 5 . HAYES , ROGER DALE (W) 6 2 . W IL L IA M S , MELVIN (N)
1 6 . L I L E S ,  MARK (W) 6 3 . BARNETT, LARRY (W)
1 7 . BRECHEEN , ROBERT (W) 6 4 . T I B B S ,  DEREK (W)
I S . R O SS , BOBBY LYNN (B ) 6 5 . ROMANO, JOHN (W)
1 9 . c CARTWRIGHT, TIMOTHY (W) ] 6 6 . WOODWARD, CLAUDE (W)
2 0 . BREWER, BENJAM IN (B ) 6 7 . BERGET , ROGER (W)
2 1 . FOSTER , CHARLES (B ) 6 8 . HATCH, STEVEN (W)
2 2 . * SM ITH , L O I S  NADINE (W) 6 9 . WORKMAN, WENDELL (W)
2 3 . F IS H E R ,  JAMES ( B ) 7 0 . DUVALLE , JOHN (W)
2 4 . CASTRO , JOHN (W) 7 1 . WOODRUFF, DAVID (W)
2 5 . VAN WOUDENBERG, SAMMY (N ) 7 2 . W IL H O IT ,  GREGORY (W)
2 6 . + JAM ES , TERRENCE (N ) 7 3 . T R IC E ,  EDD IE  (B )
2 7 . JO N E S , R ICHARD (W) 7 4 . THOMAS, DARRELL (W)
2 8 . SM ITH , P H I L L I P  (W) 7 5 . LONG, M ICHAEL EDWARD (W)
2 9 . + HALE , A LV IE  (W) 7 6 . TA TE , KENNETH (W)
3 0 . MANN, ANTHONY (W) 7 7 . A LLEN , GARY (N )
3 1 . WASHINGTON, JOHN PAUL (B ) 7 8 . R E V IL L A , DAN IEL (W)
3 2 . NEWSTEAD, NORMAN LEE (W) 7 9 . BOOKER, WINFRED (W)
3 3 . PORTER , ROGER (W) 8 0 . HUMPHREY, JA C K IE  (W)
3 4 . MOORE, SCOTT LEE  (W) 8 1 . M ARTINEZ , G ILBERTO  (H )
3 5 . WALKER, GARY ALAN (W) 8 2 . PARKER , HENRY (W)
3 6 . BO LTZ , JOHN (W) 8 3 . LAMBERT, ROBERT (W)
3 7 . JOHNSON, ROBERT GRADY (W) 8 4 . HUNTER, THOMAS (W)
3 8 . N E I L L ,  JAY  WESLEY (W) 8 5 .  # H A IN , SCOTT ALLAN (W)
3 9 . SM ITH , HENRY (W) 8 6 . W ILL IAM SON , ROBERT (W)
4 0 . BA TTEN F IE LD , B I L L Y  (W) 8 7 . NOLTE , M ICHAEL (W)
4 1 . STOUFFER , B IG L E R  (W) 8 8 . BOW IE , BEN ITO  (B )
4 2 . WALKER, GARY ALAN (W) 8 9 . M IL L E R , ROBERT LEE (B )
4 3 . MUNSON, ADOLF ( B ) 9 0 . SALAZAR , MAXIMO (N )
4 4 . ROJEM, R ICHARD (W) 9 1 . FONTENOT, KARL (W)4 5 . MOORE, DEWEY (W) 9 2 . ROBERTS , M ICHAEL (B )4 6 . BRENNAN, MARK EDV7ARD (W) 9 3 . MARQUEZ, HOWARD (N )4 7 . CLAYTON, ROBERT W. (W) 9 4 . HOOKER, JOHN (B )

1.
2.
3 .
4 .
5 .
6.

1.
2.
3 .
4 .
5 .
6.
7 .
8. 
9 .

OREGON ( I B ;  7W ; 2 H ;  IN )
WAGNER, JE FFR EY  SCOTT (W) 
FARRAR, STEPHEN L .  (N ) 
MOEN, RONALD H . (W)
SM ITH , CHARLES F .  (W) 
MIRANDA, REYES (H )  
NESTEAD, STEPHEN  (W)

TOTAL : 1 1
7 .
8. 
9 .

10.
11.

L e t h a l  I n j e c t i o n
PRATT , J E S S E  (W)
GUZEK , RANDY (W) 
WALTON, TYRONE (B )  
MCDONNELL, M ICHAEL (W) 
MONTEZ, MARCO (H )

PENNSYLVANIA ( 6 0 B ;  47W? 4 H ;  I A ;  1U ) TO TA L : 1 1 ?  E l e c t r o c u t i o n
GRAHAM, HARRISON  (B )  
FREY , RODERICK  (W) 
JO N ES , JAMES (B )
SOULT , CHARLES (W) 
BEASLEY , L E S L I E  (B )  
ZETTLEMOYER, K E IT H  (W) 
PURCELL , ALAN (W) 
LESKO , JOHN (W)
HALL , DONALD (B )

1 0 .  TRAVAGLIA , M ICHAEL (W)
1 1 .  MAXWELL, FRED (B )
1 2 .  MORAN, WILLARD (W)
1 3 .  GREEN , W ILL IAM  (B )
1 4 .  LOGAN, RONALD (B )
1 5 .  P ETERK IN , O T IS  (B )
1 6 .  CROSS , CHARLES (W)
1 7 .  HARDCASTLE, DONALD (B )
1 8 .  BUEHL , ROGER (W)

1 1



1 9 .
20. 
21. 
22.
2 3 .
2 4 .
2 5 .
2 6 .
2 7 .
2 8 .
2 9 .
3 0 .
3 1 .
3 2 .
3 3 .
3 4 .
3 5 .
3 6 .
3 7 .
3 8 .
3 9 .
4 0 .
4 1 .
4 2 .
4 3 .
4 4 .
4 5 .
4 6 .
4 7 .
4 8 .
4 9 .
5 0 .
5 1 .
5 2 .
5 3 .
5 4 .
5 5 .
5 6 .
5 7 .
5 8 .
5 9 .
6 0 .  
6 1 .  
6 2 .
6 3 .
6 4 .
6 5 .
66.

1.
2.
3 .
4 .
5 .
6.
7 .
8. 
9 .

10.
11.
12.
1 3 .
1 4 .
1 5 .
1 6 .
1 7 .
1 8 .  
1 9 .

DOUGLAS, ROBERT (B )  
YA RR IS , NICHOLAS (W) 
WHITNEY, RAY ( 3 )
JO N ES , THOMAS (B )  
WHEELER, RONALD (B )  
ALBRECHT, ALFRED (W) 
SZUCHON, JOSEPH (W) 
MORALES, SALVADOR (H ) 
JO NES , DAMON (B )
BAKER, LAWRENCE (B )  
ABU -JAM AL , MUMIA (B )  
STOKES , RALPH (B )
LEW IS , REGINALD (B )  
MOORE, TYRONE (B )

# HUGHES, KEVIN  (B )
FAHY, HENRY (W)
WATSON, HERBERT (B )  
K IND LER , JOSEPH  (W) 
CH R ISTY , LAWRENCE (W) 
MORRIS , KEVIN (B )  
LAMBERT, JAMES (B )  
NELSON , JOHN ANDREW (W) 
ROLAN, FLORENCIO (H ) 
BLYSTONE , SCOTT (W) 
CARPENTER, JAMES (B )
D 'AMATO, CARMEN (W) 
GABLER, M ILES  (W) 
DEHART, ROBERT (W) 
BAKER, HERBERT (B )  
STRONG, JAMES (W) 
MARSHALL, JEROME (B )  
TERRY , BENJAMIN (B )  
G IB B S ,  BARRY (W) 
W ILL IA M S , RONALD (B )  
DUFFY, STEVEN (W)
SM ITH , JAMES (B )  
EDWARDS, GEORGE (W) 
CRAWLEY, DEWITT (B )  
LARK, ROBERT (B )
A TK IN S , ROBERT (B )  
WHARTON, ROBERT (B )  
G R IF F IN ,  RODNEY (B )  
CHM IEL , DAVID (W) 
WALLACE, W ILL IAM  (B )  
BANKS, GEORGE (B )  
STE ELE , ROLAND (B )  
MOSER, LEON (W)
O 'SH EA , RONALD (W)
SOUTH CAROLINA ( 2 0 B * 22W)

■ GLEATON, J . D .  (B )  
G ILB ER T , LARRY (B )  
ROBERTS , SAMMY (W) 
BUTLER , HORACE ( 3 )  
WOOMER, RONALD (W) 
ADAMS, SYLVESTER (B )
S' ANN, STERLING  (B )  
:_RNOLD, JOHN (W)
PLATH , JOHN (W)

[ KOON, PAUL (W) ] 
GASK INS , DONALD (W)

[ CHAFFEE, JONATHAN (W) ] 
[ FARRELL, DALLAS (W) ] 

LUCAS , C E C IL  (W) 
S INGLETON , FRED (B )  
SOUTH, ROBERT (W)

[ DAMON, SH E LL IE  (B )  ] 
KORNAHRENS, FRED (W) 
BELL , LARRY GENE (W)

67. BANNERMAN, SAMUEL (B)
68. HOLLAND, W ILL IAM  (W)
69. CLAYTO N , W IL L IE  (B)
70. PORTER, ERNEST (B)
71. PROCTOR, ROGER (B)
72. JERM YN , FREDERIC (W)
73. SNEED , W IL L IE  (B)
74. SAN T IAG O , SALVADORE (H)
75. SM ITH , J A Y  C . (W)
76. JA S P E R , ALFRED (B)
77. MURPHY, CRAIG (B)
78. THOMAS, BRIAN (B)
79. AP P EL , MARTIN (W)
80. ZOOK, ROBERT P. (W) '
81. -TEDFORD , DONALD (W)
82. BRYANT, ROBERT (B)
83. BRODE, RICHARD (W) .
84. HENRY, JOSEPH (B)
85. R O L L IN S , SAHARRIS (B)
86. JU D G E , ROGER (B)
87. CHAMBERS, KARL (W)
88. YOUNG, JOSEPH (B)
39. HAAG , RANDY (W)
90. B IL L A ,  LOUIS ( H ) -
91. T I L L E Y ,  W ILL IAM  (W)
92. W IL L IA M S , KENNETH (W)
93. W ILSO N , ZACHARY (B)
94. L E E , PERCY (B)
95. COX, RUSSELL (B)
96. MAYHUE, FRED (W)
97. L Y , CAM (A)
98. BREAKIRON, MARK (W)
99. GRAHAM, HARRISON (B)

100. L A IR D , RICHARD (W)
101.- CHESTER, FRANK (W)
102. W IL L IA M S , CRAIG  (B) *
103. RUSH, LARRY (U)
104. THOMAS, LEROY (B)
105. H IE D N IK , GARY (W)
106. HACHETT, RICHARD (W)
107. SPENCE, MORRIS (B)
108. -H ENR Y, JOSOPH (B)
109. YOUNG, JOSEPH LO U IS
110. M ORRIS, K ELV IN  (B)
111. STARR , GARY (W)
112. GORBY, THOMAS (W)
113. CARTER, DARRYL (W)

(B )

TOTAL : 42 E l e c t r o c u t i o n
20. DRAYTON, LEROY (B)
21. OWENS, A L V IN  (W)
22. HOWARD, RONNIE (B)
23. [ WELDON, DANA (B) ]
24. W EST, FLOYD (W)
25. M IDDLETON, FRANK (B)
26. C A IN , RUSSELL (W)
27. ELMORE, EDWARD LEE (B)
28. [ GATHERS, DEMETRIOUS (B)
29. JO N E S , DONALD ALLEN  (B)
30. MATTHEWS, EARL (B)
31. [ PLEMMONS, JERRY (W) ]
32. ARTHUR, LIM M IE (B)
33. R ID D LE , ERNEST (W)
34. TRUESDALE, LOUIS (B)
35. SM ITH , ANDY LAVERNE (3)
36. PATTERSON, RAYMOND (B)
37. JOHNSON, RICHARD (W)
38. TORRENCE, M ICHAEL (W)
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3 9 .
4 0 .

1. 
2 .
3 .
4 .
5 .
6.
7 .
8. 
9 .

10.
11.
12.
1 3 .
1 4 .
1 5 .
1 6 .
1 7 .
1 8 .
1 9 .
20. 
21. 
22.
2 3 .
2 4 .
2 5 .
2 6 .
2 7 .
2 8 .
2 9 .
3 0 .
3 1 .
3 2 .
3 3 .
3 4 .
3 5 .
3 6 .

1.
2.
3 .
4 .
5 .
6.
7 .
8. 
9 .

10.
11.
12.
1 3 .
1 4 .
1 5 .
1 6 .
1 7 .
1 8 .  
1 9  . 
20. 
21. 
22. 
2 3  .
2 4 .
2 5 .
2 6 .

CALDWELL, R IC K IE  T IM  (W) 
A TK IN S , JOSEPH  (W)

4 1 .  GREEN, ANTHONY (B )
4 2 .  V ICTO R , W ILL IAM  (W)

TENNESSEE ( 2 2 3 ;  4 8W ; IN )  TOTAL ; 7 1  E l e c t r o c u t i o n
A U ST IN , RICHARD (W) 
GROSECLOSE , W ILL IAM  (W) 
RICKMAN, RONALD (W)
STROUTH, DONALD (N )
HOUSTON, RICHARD (B )
D IC K S , JEFFREY  (W)
SIMON , RICHARD (B )
COLEMAN, M ICHAEL ANGELO (B )  

[ MELSON, HUGH (W) ]
[ JOHNSON, C E C IL  (B )  ]

COE , GLEN (W)
M ORR IS , TIMOTHY (W)
LANEY, THOMAS GERALD (W) 
H A RR IES , RONALD (W) 
CAMPBELL, KENNETH (W) 
WORKMAN, P H I L L I P  (W)
MATSON, M ICHAEL (W)
CONE, GARY (W)
CALDWELL, RICHARD (W) 
SAMPLE, M ICHAEL (B )
m c k a y , Wi l l i a m  ( B )
K IN G , THOMAS (B )
BARNES, JAMES (W)
CARUTHERS, WALTER (B )  
DUNCAN, DAVID (B )
HARTMAN, EDD IE  (W)
TEAGUEf RAYMOND (W) 
ZAGORSK I, EDMUND (W)
SM ITH , R ICKY  (B )
GOAD, W ILLIAM  W. J R .  (W) 
TAYLOR , RICHARD' C .  (W) 
SPARKS , W ILLY  (B )
JOHNSON, WALTER (W).
MCN ISH , DAVID (W)
HARBASON, EDWARD (B )
CARTER, JAMES DAVID (W)

37. K ING , TERRY (W)
38. O * G U IN N , KENNETH W. (W)
39. COOPER, VERNON (W)
40. BOBO, TONY L . (B)
41. MCCORMICK, M ICH AEL (W)
42. WRIGHT, CHARLES (B)
43. COKER, ROCKY (W)
44. THOMPSON, GREGORY (B)
45. JOHNSON, DONNIE (W)
46. JOHNSON, ERSK INE (B)
47. H IN E S , ANTHONY (W)
48. * OWENS, G A IL E  (W)
49. PO RTERFIELD , S ID NEY (B)
50. HOUSE, PAUL GREGORY (W)
51. H ENLEY, STEVE  (W)
52. AD K IN S , CARL WAYNE (W)
53. SUTTON, N ICHOLAS (W)
54. B ELL , ROGER MORRIS (B)
55. BARBER, TERRY (W)
56. IR IC K , B IL L Y  RAY (W)
57. M ILLE R , D AV ID  (W)
58. W ILCOXSON, BOBBY (W)
59. WEST, STEVEN  (W)
60. POE, D AV ID  (W)
61. BATES, WAYNE LEE  (W)
62. TAYLO R , DARRYL (W)
63. A L L E Y , SED LEY (B)
64. JO N ES , JAM ES LEE  (B)
65. T E E L , BOULDIN (W)
66. PAYNE, PERVTS (B)
67. CAUTHERN, RONNIE  (W)
68. BOYD, M IC H AEL  JO E  (B)
69. MCCORD, J . B .  (W)
70. H AR R IS , EDWARD (W)
71. TERRY, D AV ID  (W)

T EXAS ( 1 0 2 B ;  1 3 5W ; 3 4 H ;  2 N ;  3A ) TOTAL : 2 7 6  L e t h a l  I n j e c t i o n
CORLEY , EDWARD (W)
WOODS, B I L L Y  JOE (W) 
EARV IN , HARVEY (B )
GREEN , G .W . (W)
W H ITE , B I L L Y  WAYNE (B )  
B IR D ,  JERRY JOE  (W) 
R U SSE LL , JAMES (B )  
W ILL IA M S , JAMES C .  (B )  
HAWKINS, SAMUEL (B )
COOK, KERRY MAX (W)
SM ITH , JACK HARVEY (W) 
D A V IS , W ILL IAM  PR INCE (B )  

[ POWELL, DAVID LEE (W) ] 
R I L E S ,  RAYMOND (B )

[ CA SS , MARK R (W) ]
JOHNSON, CARL (B )
ARANDA, ARTURO (H )
PAYNE, EDWARD (B )  
VIGNEAULT , DONALD L .  (W)

[ VANDERBILT , JIMMY (W) ] 
G R IF F IN ,  JEFFERY (B )  
SELVAGE, JOHN HENRY (B )  
F IER RO , CESAR (H )
DEGARMO, ROGER (W)
HOGUE, JERRY (W)
PENRY, JOHNNY PAUL (W)

27. R USSELL , C L IFTO N  CHARLES
28. MOORE, BOBBY JAMES (B)
29. K IN G , LEON RUTHERFORD (B)
30. STEWART, DARRYL E .  (B)
31. W IL L IA M S , C A L V IN  J .  (B)
32. BR IDGE, WARREN (W)
33. [ SATTERW H ITE , JOHN (B) ]
34. S ESS IO N , JAM ES (B)
35. BANKS, DELMA (B)
36. BARBER, DANNY LEE  (W)
37. [ DUNN, KENNETH D. (B) ]
38. M ITC H ELL , ANDREW L  (B)
39. W IL L IA M S , W IL L IE  RAY (B)
40. GARDNER, D AV ID  (W)
41. BRANDLEY, CLARENCE (B)
42. BARNARD, HAROLD (W)
43. JENECK A , A LLEN  (W)
44. SOFFAR , MAX (W)
45. K ELLY , CARL E . (B)
46. NETHERY, STEPHEN (W)
47. FAULDER, JOSEPH (W)
48. TOMPKINS, P H IL L IP  D. (B)
49. MEANES, JAM ES R. (B)
50. D U F F -S M IT H , MARKHAM (W)
51. HOLLOWAY, EMMETT (W)
52. RICHARDSON, M IG UEL A . (B)
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53. GOODMAN, M I C H A E L  (B)
54. FEARANCE, JOHN (B)
55. SANTANA, CARLOS (H)
56. BONHAM, A N T O N I O  (B)
57. # GRAHAM, GARY (B)
58. J ERNI G A N ,  J O S E P H  (W)
59. [ BEASLEY, R A Y M O N D  (W) ]
60. DERRICK, M I K E L  (W)
61. HERRERA, L E O N E L  (H)
62. W ILLIAMS, W A L T E R  KEY (B)
63. MANN, F L E T C H E R  (W)
64. # CANNON, J O S E P H  J (W)
65. BRIDDLE, J A M E S  (W)
66. # CARTER, R O B E R T  A N T H O N Y  (B)
67. NICHOLS, J O S E P H  B. (B)
68. BELL, W A L T E R  (B)
69. THOMAS, D A NNY DEAN (N)
70. FRANKLIN, DON A L D  G E N E  (B)
71. CLARK, H E R M A N  R O B E R T  (B)
72. M C K A Y , D A VID W A Y N E  (W)
73. RECTOR, C H A R L E S  (B)
74. EAST, W A Y N E  (B)
75. # GARRETT, J O H N N Y  F. (W)
76. P HILLIPS, C L I F F O R D  X. (B)
77. A NDREWS, M A U R I C E  (B)
78. GUERRA, R I C A R D O  (H)
79. M I L LER, D O N A L D  A. (W)
80. PYLES, J O H N N Y  (W)
81. CORDOVA, J O S E P H  A N G E L  (H)
82. A N D E RSON, L A RRY N O R M A N  (W)
83. WEST, R O B E R T  W  (W)
84. A N D E R S O N ,  J O H N N Y  R A Y  (W)
85. W I L L I A M S ,  A R T H U R  LEE (B)
86. LAMB, J O H N  M I C H A E L  (W)
87. REED, J O N A T H A N  (W)
8 8 . PEREZ, M A N U E L  J. (H)
89. DEM O U C H E T T E ,  J A M E S  (B)
90. LACKEY, C L A R E N C E  (W)
91. GRANVIEL, K E N N E T H  (B)
92. MON T O Y A ,  R A M O N  (H)
93. MOREL A N D ,  J A M E S  (W)
94. LANDRY, R A Y M O N D  (B)
95. BUXTON, L A W R E N C E  (B)
96. SHARP, M I C H A E L  (W)
97. SAWYERS, J O H N  (W)
98. CUEVAS, I G N A C I O  (H)
99. DELUNA, CARLOS (H)

100. SKELTON, J O H N  (W)
101. # H ARRIS, CURTIS PA U L  (B)
102. ELLIS, E D W A R D  (W)
103. TURNER, J O S E P H  P A U L  (W)
104. PASTER. J A M E S  (W)
105. JORDAN, L A R ENCE (W)
106. JORDAN, C L A R E N C E  (W)
107. DREW, R O B E R T  (W)
108. G A RDNER, BILLY C O N N  (W)
109. R O UGEAU, P A U L  (\T)
110. WIL K E R S O N ,  R I C H A R D  (B)
111. J O HNSON, CURTIS (B)
112. BURDINE, CA L V I N  (W)
113. WYLE, J A M E S  (B)
114. SMITH, J A MES E. (B)
115. GENTL Y,- K E N N E T H  (W)
116. MCGEE, J E W E L  R. (B)
117. * TUCKER, KARLA FAY (W)
118. BOWER, L E S T E R  L. (W)
119. LUCAS, H E N R Y  LEE (W)
120. RANSOM, K E N NETH R A Y  (B)
121. MACIAS, FREDE R I C O  (H)
122. TREVINO, JO S E  M A R I O  (H)

1 2 3 .  S P E N C E ,  D A V ID  WAYNE (W)
1 2 4 .  C A S T IL L O ,  D A V ID  ALLEN  (H)
1 2 5 .  H A R R IS ,  DANNY RAY (B)
1 2 6 .  MCCOY, S T E P H E N  (W)
1 2 7 .  W H ITE ,  LARRY WAYNE (W)'
1 2 8 .  *  P E R IL L O ,  PAM ELA (W)
1 2 9 .  MARQUEZ, M A R IO  (H)
1 3 0 .  SO SA , PEDRO S .  (H)
1 3 1 .  GARRETT’, D A N IE L  (W)
1 3 2 .  +  JA C K SO N , TOMMY RAY (B)
1 3 3 .  MAYS, NOBEL (W)
1 3 4 .  [ DUNNE, THOMAS LENNON (B)
1 3 5 .  MODDEN, W I L L I E  MAX (B)
1 3 6 .  MAYO, RANDY (W)
1 3 7 . .  MOTLEY, J E F F R E Y  (W)
1 3 8 .  MAY, J U S T I N  L E E  (W)
1 3 9 .  KUNKLE, TROY (W)
1 4 0 .  BEATHARD, JA M E S  L E E  (W)
1 4 1 .  DEEB, MUNEER M . (W)
1 4 2 .  S T E R L IN G ,  T E R R Y  NASH (N)
1 4 3 .  D A V IS ,  JA M E S  C A R L  LEE  (B)
1 4 4 .  S M IT H ,  SAM M IE  L O U IS  (W)
1 4 5 .  L I T T L E ,  W IL L IA M  H .  (W)
1 4 6 .  L IV IN G S T O N ,  C HA RLES  (B)
1 4 7 .  PU R T E L L ,  R O B ER T  M. (W)
1 4 8 .  B A R R IE N T E S , A N T O N IO  (H)
1 4 9 .-  W ESTLEY , ANTHONY RAY (B j
1 5 0 .  # W IL L S ,  BOBBY J O E  (B)
1 5 1 .  DUHAMEL, E M IL E  P I E R R E  (W)
1 5 2 .  COUNTY, C HA RLES  (B)
1 5 3 .  LOSADA, D A V IS  (H)
1 5 4 .  CRANK, DENTON ALAN (W)
1 5 5 .  HAWTHORNE, G EN E  (W)
1 5 6 .  ROMERO, J E S U S  (H)
1 5 7 .  # CANTU, RUBEN  (H)

' 1 5 8 .  KINNAMON, RAYMOND (W)
1 5 9 .  GREEN , NORMAN EVANS (B)
1 6 0 .  HERNANDEZ, RUDOLFO  B A IZ A  (H
1 6 1 .  W IL L IA M S ,  TOBY LYNN (B)
1 6 2 .  DEBLANC, D A V ID  WAYNE (B)
1 6 3 .  HAVARD, P A T R IC K  C U R T IS  (W )
1 6 4 .  * B E E T S ,  BETTY  LOU (W)
1 6 5 .  R O B IN SO N , W IL L IA M  (B)
1 6 6 .  R O SA L E S ,  M ARIANO  (H)
1 6 7 .  F O S T E R ,  R IC H A R D  D . (W)
1 6 8 .  [ BENNETT , BABY RAY (B) ]
1 6 9 .  A L L R ID G E ,  RONALD (B)
1 7 0 .  KNOX, JA M ES  ROY (W)
1 7 1 .  CHAMBERS, RONALD (B)
1 7 2 .  ROGERS, P A T R IC K  (B)
1 7 3 .  MATA, RAMON (H)
1 7 4 .  BLACK, ROBERT  (W)
1 7 5 .  HOLLAND, D A V ID  L E E  (W)
1 7 6 .  CUMBO, SAM EDWARD (B)
1 7 7 .  MADDEN, R OBERT  (w)
1 7 8 .  HAFDAHL, RANDALL W. (W)
1 7 9 .  G IB B S ,  D A V ID  E A R L  (W)
1 8 0 .  CARTER, JO H N N Y  RAY (B)
1 8 1 .  M IL L E R - E L ,  THOMAS J O E  (B)
1 8 2 .  HERNANDEZ, R O G E L IO  (H)
1 8 3 .  M IT C H E L L ,  GERALD  LEE  (B)
1 8 4 .  MATSON, JO H N ,  J R .  (B)
1 8 5 .  EMERY, J E F F  (W)
1 8 6 .  F A R R IS ,  TROY DALE (W)
1 8 7 .  L IN CECU M , K E V IN  (B)
1 8 8 .  UPTON, J A C K I E  WAYNE (W)
1 8 9 .  MONTOYA, I R I N E O  (H)
1 9 0 .  R IV E R A ,  ANGEL (H)
1 9 1 .  S O R IA ,  JU A N  (H)
1 9 2 .  BURNS, W IL L IA M  (B)
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193 .
194.
195.
196.
197.
198.
199.
200. 
201. 
202 .
2 0 3 .
2 0 4 .
2 0 5 .
2 0 6 .
2 0 7 .
2 0 8 .
209.
210. 
211. 
212.
2 1 3 .
214.
2 1 5 .
2 1 6 .
2 1 7 .
2 1 8 .
2 1 9 .
220. 
221. 
222.
2 2 3 .
2 2 4 .
2 2 5 .
2 2 6 .
2 2 7 .
2 2 8 .
2 2 9 .
2 3 0 .
2 3 1 .
2 3 2 .
2 3 3 .
2 3 4 .

1.
2.
3 .
4.
5.
6.

1.
2.
3.
4.
5.
6. 
7. 
3 . 
9 .

10. 
11. 
12. 
13. 
14 ..
15.
16.

B E L Y E U , C L I F T O N  (W)
DRINKARD, R I C H A R D  (W)
K I T C H E N S ,  W I L L I A M  (W)
GOSCH, L E S L E Y  LEE (W)
L A U T I , A U A  (A)
B A R E F I E L D ,  J O H N  K E N N E D Y  (B) 
T E A GUE, D E L B E R T  BOYD (W)
WEBB, F R E D D I E  (B)
BOYLE, B E N J A M I N  (W)
BUTLER, J E R O M E  (B)
J O H N S O N ,  D O R S I E  (B)
RILEY, M I C H A E L  LY N N  (B) 
W A S H I N G T O N ,  W I L L I E  (B)
C O CKRUM, J O H N  (W)
BALDREE, E R N I E  (W)
S A T T I E W H I T E , V E R N O N  (B)
RA M I R E Z ,  C A R L O S  (H)
PIERCE, A N T H O N Y  L E ROY (B) 
M O R ENO, J O S E  (H)
T E N N A R D ,  R O B E R T  (B)
ELLIOTT, J O H N  (H)
M UNIZ, P E D R O  CRUZ (H)
LONG, D A V I D  M A R T I N  (W)
T H O MAS, K E N N E T H  W A Y N E  (B) 
E S E Q U E L ,  B A N D A  (H)
GUN T H E R ,  J A M E S  LEE (W)
H A M M O N D ,  K A R L  (B)
LEWIS, D A V I D  LEE (W)
M O O NEY, N E L S O N  W. (W) 
R I C H A R D S O N ,  J A M E S  (B)
J A C OBS, J E S S E  D E W A Y N E  (W) 
M C G O W E N , R O G E R  W A Y N E  (B)
NORRIS, M I C H A E L  (B)
A L L R I D G E ,  J A M E S  (B)
FIRST, K E N N E T H  (W)
CLARK, D A V I D  M. (W)
LEWIS, A N D R E  (B)
J A C OBS, B R U C E  (W)
WH I T E ,  E X C E L L  (W)
M C F A D D E N , J E R R Y  (W)
D RAUG H O N ,  M A R T I N  (W)
G O ODWIN, A L V I N  (W)

U T A H  (3B; 3W) TOTAL: 6

AND R E W S ,  W I L L I A M  (B)
TIL L M A N ,  E L R O Y  (B)
L A F F E R T Y ,  R O N  (W)
GAR D N E R ,  R O N N I E  LEE (W)
CARTER, D O U G L A S  (B)
HO LLAND, J A M E S  (W)

V I R G I N I A  (2IB; 17W) TOTAL:

WAYE, A L T O N  (B)
S TAMPER, C H A R L E S  (B)
G I A R R A T A N O , J O S E P H  (W)
JU S TUS, B U D D Y  (W)
BASSETT, H E R B E R T  (B)
FI T Z G E R A L D ,  E D W A R D  (W)
COLEMAN, R O G E R  (W)
PETER S O N ,  D E R R I C K  (B)
BUNCH, T I M O T H Y  (W)

[ STOCK T O N ,  D E N N I S  (W) ]
CLOZZA, A L B E R T  (W)
TUGGLE, L E M  (W)
W A S H I N G T O N ,  ElARL JR. (B)
JONES, W I L L I E  L E ROY (B)
EVANS, W I L B U R T  (B)
EDMONDS, D A N A  (B)

235. WILLIS, ERNEST RAY (W)
236. NAPIER, CARL (W)
237. JONES, RICHARD (W)
238. RICE, TONY (W)
239. WASHINGTON, TERRY (B)
240. NOBLES, JONATHAN (W)
241. ROBERSON, BRIAN (B)
242. BOGGESS, HOLT (W)
243. ROBISON, LARRY (W)
244. RICHARDS, MICHAEL (B)
245. BOYD, CHARLES (B)
246. STOCKER, DAVID (W)
247. BLACKMON, RICKY (W)
248. ELLASON, THOMAS (W)
249. FRONCKIEWICZ, MARE (W)
250. TURNER, JESSEL (W)
251. WILKENS, JAMES JAY (W)
252. JOHNSON, EDDIE (B)
253. BRIMAGE, RICHARD (W)
254. KEMP, EMANUEL (B)
255. DELK, MONTY ALLEN (W)
256. HARRIS, KENNETH (B)
257. JOINER, ORIEN (W)
258. MCBRIDE, MICHAEL (W)
259. VUONG, HAI HAI (A)
260. EARHART, JAMES (W)
261. HUGHES, BILLY GEORGE (W;
262. DE LA CRUZ, JOSE (H)
263. COLE, TED CALVIN (W)
264. AMOS, BERNARD (B)
265. JUAREZ ROSALES, HARIANZ
266. RABBANI, SYED (A)
267. VALDEZ, ALBERTO (H)
268. JOHNSON, GARY (W)
269. LANE, HAROLD (W)
270. GOSS, CORNELIUS (B)
271. NELSON, MARLIN (W)
272. BEAVERS, RICHARD LEE (tf,
273. BEHRINGER, EARL (W)
274. RICHARDSON, DAMON (B)
275. LOCKHART, MICHAEL (W)
276. COOK, ANTHONY (W)

Firing Squad or Lethal Injection

38 E l e c t r o c u t i o n

1 7 . W A TK IN S ,  JOHNNY  (Fi)
1 8 . POYNER , SYVASKY (B)
1 9 . [ BOGGS, R IC H A R D  (W) ]
2 0 . W IS E ,  J O E  (B)
2 1 . BEAVER , GREGORY (W)
2 2 . GRAY, COLEMAN WAYNE (B)
2 3 . PR U E T T ,  D A V ID  MARK (W)
2 4 . PAYNE, J O S E P H  (W)
2 5 . C O R R ELL ,  WALTER (W)
2 6 . TOWNES, R IC K A R D  (B)
2 7 . P O P E ,  CARLTON (B)
2 8 . BARNES, HERMAN (B)
2 9 . O 'D E L L ,  J O S E P H  (W)
3 0 . W IL L IA M S ,  TERR Y  (B)
3 1 . DELONG, WAYNE (W)
3 2 . TU RN ER , W I L L I E  LLOYD (3 ;
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33.
34.
35.

1.
2.
3.
4.
5.
6. 
7.

1.
2.
3.

1.
2.
3.
4.

FISHER, D A V I D  LEE (W) 
STOUT, L A R R Y  A L A N  (B) 
HOKE, R O N A L D  LEE (W)

CAMPBELL, C H A R L E S  (W) 
MAK, K W A N  (A) 
J E F F R I E S ,  P A T R I C K  (W) 
HARRIS, B E N J A M I N  (B) 
RUPE, M I T C H E L L  (W) 
RICE, D A V I D  L E WIS (W) 
LORD, B R I A N  K E I T H  (W)

36. MACKALL, T O N Y  (B)
37. BENNETT, R O N A L D  (B)
38. WATKINS, R O N A L D  (B)

(IB; 5W; IA) TOTAL; 7 Le t h a l  I n j e c t i o n  or H a n g i n g

(3W) TOTAL: L e t h a l  I n j e c t i o n

H O P K I N S O N ,  M A R K  (W)
' OSBORN, K E V I N  (W) ] 

ENGBERG, R O Y  (W)

FEDERAL ^URI?PICT.IgNS

' DOCK, T O D D  (W) ]
CURTIS, R O N N I E  A L L E N  (B) 
M U R PHY, J A M E S  (B)
GRAY, R O N A L D  (B)

(U.S. M i l i t a r y ) (3B; 1W) TOTAL: 4
L e t h a l  I n j e c t i o n

(B) B l a c k  
(W) .White
(H) H i s p a n i c
(A) A s i a n
(N) N a t i v e  A m e r i c a n
(U) U n k n o w n  at th i s  i ssue
* F e m a l e
# J u v e n i l e  at  t i m e  of o f f e n s e
+ S e n t e n c e d  t o  d e a t h  in t h e  s t a t e  

w h e r e  listed, b u t  i n c a r c e r a t e d  
u n d e r  d e a t h  s e n t e n c e  o r  u n d e r  
t e r m  s e n t e n c e  in a n o t h e r  s t a t e

E r r a t a  fr o m  A u g u s t  1, 1988 issue:

AZ: #79, J E S U S  J I M E N E Z  is a juven i l e ;
MD: #13, G R E G O R Y  J O N E S  b r a c k e t e d

e r r o n e o u s l y ;
N J : M A R K O  B E Y  s h o u l d  h a v e  a p p e a r e d

o n  l i s t  w i t h  b r a c k e t s  (sentence 
for t h i s  o f f e n s e  is n o n - j u v e n i l e ) ;

OK: #4, B I L L Y  S T O U T  a n d  #15, R O G E R
HAYES, b r a c k e t e d  e r r o n e o u s l y ;

TX: ’#157, R U B E N  C A N T U  is a juven i l e ;
VA: #34, L A R R Y  S T O U T  is black;
U S : T O D D  D O C K  s h o u l d  h a v e  a p p e a r e d

o n  l i s t  w i t h  brack e t s ;
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Mas kg State Legislature
Chairman

Senate Judiciary Committee

Jan Faiks 
Post Office Box V

(907)465-4523 Juneau, Alaska 99811

J a n u a r y  30, 1 9 8 9

M E M O R A N D U M

T O :  A l l  S e n a t o r s

F R O M :  S e n a t o r  J a n  F a i k s ,  C h a i r m a n

S e n a t e  J u d i c i a r y  C o m m i t t e e

S U B J E C T :  J u d i c i a r y  C o m m i t t e e  H e a r i n g  o n  C a p i t a l  P u n i s h m e n t

A t  i t s  m e e t i n g  o n  T u e s d a y ,  J a n u a r y  3 1 ,  t h e  S e n a t e  J u d i c i a r y  

C o m m i t t e e  w i l l  t a k e  t e s t i m o n y  v i a  t e l e c o n f e r e n c e  o n  S e n a t e  

B i l l  17, f r o m  t w o  o f  t h e  n a t i o n ' s  l e a d i n g  a u t h o r i t i e s  o n  

c a p i t a l  p u n i s h m e n t .

A t  2 : 0 0 ,  Dr. S t e p h a n  L a y s o n ,  a n  e c o n o m i s t  a t  t h e  U n i v e r s i t y  o f  

N o r t h  C a r o l i n a ,  w i l l  o f f e r  t e s t i m o n y  o n  t h e  d e t e r r e n t  e f f e c t  

o f  c a p i t a l  p u n i s h m e n t .  D r .  L a y s o n  i s  w e l l  k n o w n  f o r  a 

s t a t i s t i c a l  s t u d y  h e  p u b l i s h e d  i n  1 9 8 5 ,  w h i c h  o f f e r e d  e v i d e n c e  

t h a t  e v e r y  e x e c u t i o n  d e t e r s ,  o n  a v e r a g e ,  1 8  m u r d e r s  t h a t  w o u l d  

h a v e  o c c u r r e d  w i t h o u t  it.

A t  2 : 3 0 ,  P r o f e s s o r  E r n e s t  v a n  d e n  H a a g ,  t h e  J o h n  M .  O l i n  

P r o f e s s o r  o f  J u r i s p r u d e n c e  a n d  P u b l i c  P o l i c y  a t  F o r d h a m  

U n i v e r s i t y ,  w i l l  o f f e r  t e s t i m o n y  o n  t h e  p h i l o s o p h i c a l  

a r g u m e n t s  f o r  a n d  a g a i n s t  c a p i t a l  p u n i s h m e n t .  P r o f e s s o r  v a n  

d e n  H a a g  i s  o n e  o f  t h e  n a t i o n ' s  m o s t  p r o m i n e n t  c r i m i n o l o g i s t s ,  

a n d  h e  h a s  w r i t t e n  e x t e n s i v e l y  o n  t h e  d e a t h  p e n a l t y  i n  b o t h  

t h e  p r o f e s s i o n a l  a n d  p o p u l a r  p r e s s .

T h e  m e e t i n g  w i l l  b e  i n  t h e  B u t r o v i c h  R o o m .  A l l  s e n a t o r s  a r e  
w e l c o m e  t o  a t t e n d .

M em bers
Mike Szymanski, Vice-Chairman • Rick Halfo rd  • D ru e  Pearce  • Pat Rodey

O u t of Session
3111 C Street, Anchorage, Alaska 99503 • (907)561-7610
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C O M M E N T A R I E S *

THE ULTIMATE PUNISHMENT: A DEFENSE'

E r n e s t  r u n  d e n  H a n g ' ' *

■ . -, 1 ~ ■ • - * ̂In v an- av e rag e  y e a r  a b o u t  20,000 homicides o ccu r in  th e  Un ited
States. '-Fewer th a n  300 conv ic ted  m u rde re rs  are sen ten ced  to' dea th .
B u t 'b e c a u s e  n o  m o re  th a n  th i r ty  m u rde re rs  have , b een  execu ted  in ̂
a n y :recen t year, m o s t  conv ic ts  sen tenced  to dea th  a re  l ike ly  to  die o tm
old ag e .1 N one th e le s s ,  the  d ea th  p ena l ty  looms large in
it ra ises . im po r ta n t  m o ra l  q u  is independent.' o f  th e  n u m b e r  o f ^ ^ ^ J ^ m ' l t y l o i E  c a p f t ^ 'H f c n s e
execu t ion s .2

v.-'.^jVThel-iieath p en a l ty  is o u r  l-arshcst p un is hm en t .3 I t . i s  ir revocab le
,« 4- /Ir". iTin r n itn ir lim l m ria n r l r» fV r~f\ nr\v*o rilif v in  t \ ««i r*

The se  s ingu la r  cha ra c te r is t ic s  con tr ibu te  to the pe rennial, impassionci 
con trove rsy  a b o u t  c ap i ta l  p un ishm en t.

■equally gu i l ty  o f ;tJie.<:•« • • 3 >”/'■» • > /«, • v« « d?*nu*A*

noups.-tl™
ssic n c d M ^ W p e r s b n 7; to, *13pWeGcS^|y

.. ".ii
-v /T . D is tr ib u t io n ' :v u  u  "■ '■J- - ... • . . » » ' ■ r- '4

1: ■'

§m
i

<;,t r • 
i •’ t . •
t e g :
■1 * .

t4 i.-' 
!(H a 
• '■

C on s ide ra t ion  o f th e  just ice, morality, 
p un is hm en t  is o f ten  con fla ted  w ith  objections 
n a t o r y ' o r  c ap r ic iou s  d is t r ib u t io n  amor 
cap i ta l  p u n is hm e n t  is im m ora l  in se, 
cou ld m ak e  it m ora l.  I f  cap i ta l  pun is 
w ou ld  m ak e  it im m ora l .  Im p ro p e r  distr ibuli 
i ty  o f  w h a t  is d is t r ib u ted ,  be it pun ishm en ts  
n a to ry  or cap r ic iou s  d is t r ib u t io n  thu s c

* The -authors of these Commentaries have not s 
Continental y format is not meant to he a d^bai 
pcrspcrtives on current is>i!e.t of public importance 

John M. Oiin Professor of Jurisprudence and 
1 Pcrah row as a jiuiiiperir.ane.'il residence is ctucl, because convicts _rc denied 

amenities of prison life. Thus, unless death row residents are integrated into the pri 
lation, 
lit.

' M, "‘>l M X

e prison ---

iir.pri*
More recently, Jacques Hamm, has expressed this view.
/Ws/uaeo/. in i'flK T)»:\TJI I'tSALTV !M Amkpica i 54 
overwhelming majority of built abolitionists and of convicts under r's-tlt semen 
imprisonment to execution.

1 i'or a discussion of the sources of oppcsition to cutpt-rnl punidmier.t 
Waao, IVkisking Catt.ttNALS i>;6-ro5 (h;;;).

MATT. F D u u  PF.VK -jo •. . reaches tf a
',, p 1,1 L',pt  'r ^  provi& l 83(H. benau ct. However. ^  r.. ■ res •!. *in ,4rmsv ,

1662
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■■■: ■ a ' vJty indi/ctabiyj'niitsi;prodi,
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dea th  pena l ty .  Fur the r , ,  m a ld is t r ib u t io n  inh e res  110 m o re  in cap i ta l 
p u n i s hm en t  ’t h a n  in a n y  o th e r  pun ishm en t.

?%»§§£''' M a ld i s t r ib u t io n  b e tw een  the gu i l ty  and  the  innocen t is, by tlofuu- 
TO^S^-.f'tion, unjust:■'"But th e  in justice does  no t lie in the n a tu r e  o f the  •-/‘‘Wh 

: p un is hm en t .  B ecau se  o f the f ina li ty  o f the  d ea th  pena lty , th e  most 
.grievous m a ld is t r ib u t io n  occurs w hen  it is im po sed  u pon  th e  innocen t. ...

f ^ P p ' H o w e v e r ,  tb e  f r e q u e n t  a llega tions o f d isc r im in a t io n  a n d  cap r ic iousness 
t t e ; . r e f e r  to m a ld is t r ib u t io n  am ong  th e  guilty  a n d  n o t to the. p un is hm en t  

of die i n n o c e n t .5
T  M a ld i s t r ib u t io n  o f a ny  p u n i s hm en t  among; those  w h o  d ese rv e  it is '
' i r re levan t U n i t s  ju s t ic e  o r mora lity . E v en  if poo r o r b la ck  conv ic ts  

sj^ |y . : ' :gU !U y  o f  c a p i ta l  offenses,suffer c ap i ta l  p un ishm en t,  a n d  o th e r  conv ic ts
equa lly  guilty, o f  t h e :same- crimes do  not, a  more-’e q u a l  d is t r ibu t ion , y :WD<; f  

^ ^ ^ o d i q w c v u r  de s irab le , ; .w ou ld  m e re ly .b e  m ore  equa l. I t  w ou ld  n o t  be 
... T j r  ’ more j u s t  to th e  con v ic ts .u n d e r  sen tence  of,-death.'
v . > Pun i s hme n t s  a re  im posed  on persons,-no t on rac ia l o r econom ic ■ • .

groups. G u i l t  is-.personal.'..The. only  re lev an t  .qu e s t ion  is: docs the 
person to  be-executed dese rve  the  pun ishmen t?  W h e th e r  o r n o t  

•^B ia^v jv l io  d e s e rv e d  th e  sam e  pun ishm en t,  whatever, llreir e conom ic  o r  r a c i a l \  
^ a f e Tg rouo . h av e ,  a v o id e d  execu tion is ir re levan t.  ' I f  they  have, the guilt 
^ ^ hT v  T o f  the  e x e cu te d  conv ic ts  w ou ld  n o t  b e  d im in ished , n o r  w ou ld  the ir .-. - 
^ ^ B l p u r i i s h u i e n V  be- le sV 'desc ived .' T o  p u t  th e  issue s tark ly , if th e  death/ 
; j S ^ P ei,a,t>* were- im po sed  on gu i l ty  b lacks, b u t  h o t  on gu i l ty  whites','
Sfll j ^ Vif’-it w e r e  im po se d  by a  lo tte ry  am ong  the guilty, th is  i r ra t iona l ly  '
S ^ ^ f v ^ d i s c r i n i i n a t o r y  o r  cap r ic iou s  d is t r ibu t ion  w ou ld  ne i th e r  m ak e  th e  pen- 

un ju s t ,  n o r  cause  anyone  to be u n ju s t ly  p un ished ,  despite,'
H^^Vuh.*iue impunity bestowed on others.6 '

■ Equa li ty ,  in  short, seem s m ora l ly  less im p o r ta n t  th a n  jus t ice . A nd  ,?/■•'’ . 
§ § | j § % s U c e  is in d e p e n d e n t  o f d is t r ibu t iona l inequali t ies.. T h e  ideal o f equa l -1$#$.) 
^ B̂ f e ^ lusUce d em a n d s  t h a t  ju st; e be equa lly  d is t r ibu ted ,  no t th a t  it be 
i g - ' ^ i ^ r e p l a c e d  by';, equali ty . Ju s t ic e  requ ire s  th a t  ail' m an y  o f  the guilty 
^ r j p o s s i b l e  be .pun ished, regard less o f  w h e th e r  o th e rs  h a v e  avo id ed  p u n W ^ ^ fW - ;  
^ ishmcnt. T o . le t  these  o thers escape the d ese rv ed  p u n is hm en t  does n o t  • ^ 0 ; '  ‘ ' 

ju s t ic e  to them , o r  to society. B u t  it is no t u n ju s t  to those w ho  : - / , 
: | £ & T c m , l d  n o t  escape, h ; - . -

T h e s e  m, -al cons ide ra tions  a re  no t m e a n t  to d en y  th a t  i r ra t io na l  &V,-'

•\ D E F E N S E

i  to  adults ':?^: 
im pass ion ed

-.m University.
urc denied the norm al

'i s O',cur in th e  United  
arc- s e n te n c ed  to  d e a t h ^  
h av e  bevn execu ted  in’.' 
eatli e re  l ike ly  to d ie of-
f  „is ‘,fecuf i0S B I
i C; : i  o f  tci i; n u m b e r  - o f f r a

m en t .3 I t . i s  i r rev o cab le  
d  o f tem p o ra l i l y  im p r j s  
to  c au se  phy s ica l  p a in ;

o r usefu lness, o f  cap i ta l’B | |  
:.s* to its a l leg ed  d isc r iru i; .p  

guilty.- .W rong ly  so.'.Tfy-- 
'billion a m o n g  th e  gu i l tv j^  
is mora l, no  d is tr ibu t ion*?  
ir. c a n n o t  a f fec t tb e  qual-$j$

o t ;ust

these  o thers 
them , o r  to

- V . i.
• . 'T

cons ide ra t ions  a re  no t m e a n t  to d en y  th a t  i r ra t io na l  EyT,   • • . . . .  . . . .  .rc integrated mlo lli; prison popu-t^^s ■ ■ * - ---  ---
■ I: . .Id lea.'1 us 10 accelerate ^ .
, rnyiucti<i:« to integration.
v.logmts reasons. V i See infra pp. 1664-65.

i:,..-. CAiJV »- .A- . . -|.-urmanv Ge0rpia, 40s U .S .23R (1972), wrote that “a law v '1 /-'* '
,J result in practice has no more sanctity than a law which 

St-i t!jr/m, In l-n'or of lerms provides tlie same.1' Id. at J56 (Douglas, J., concurring). Indeed, a law legislating-
1. t.tu f.i. However, the result “in terms" would he inconsistent with ihe ''equal protection of the laws" provided by

■ Ii D e tta ria , have thought lhat 6 Justice Douglas, concurring in Furr
r.- r; k D km .c  P e v e  6 j-?o < 1764)- ■ ■ . reaches that [discriminatory] 1

is dt.c.h .-eiiieine prefer fourteenth amendment, as would the disc
could he changed by changing the disti 

■ ,-.i! t.u'iishtnenl. ee K. v,.N  !>|!Si,(ji^^^.'4j\,:lAtSJjksianding, a discriminatory result docs not

iiscriminatory rcsull reached in practice. Hut that 
listribution.il practice. Thus, Justice Douglas not- 

"* ̂ ^ S S ® i c 3 }"'.'“MU,,',IRS' 1 aiscriminatory result aoes not make the death penalty unconstitutional, unless 
' ' pcn;i,l.v ineluctably must produce that result to an unconstitutional degree.
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tu t io n a l  r e qu i rem en ts .  B u t  I am  satisf ied  t h a t  th e  S up rem e  C ou r t  has •Despite p rec au t io n s ,  n ea r l
in fac t p ro v id e d  fo r  a d h e ren ce  to th e  con s t i tu t io na l r e q u i r em e n t  of o r c b i i s t r u c t i o r i ^ o s l
equ a l i ty  a s  m u ch  as is possible. Some in equa l i ty  is indeed  u n avo id ab le  f r a s& fe l  We do  no t g iv e  u p  th e se  a c t i ’

ob lig a to r ' -material, o u tw e ig h  th e  ain imas a  p rac t ic a l  m a t t e r  in  a n y  sy s tem .7 But, u ltra  posse nemo 
(Nobody is  b o u n d  beyond  ab i l i ty .)8

R ecen t  d a t a  revea l little d irec t rac ia l d isc r im in a t io n  in the  sen:$  
tenc ing  -of -those a r re s te d  a n d  conv ic ted  o f  m u rd e r .9 T h e  ab roga tion  

. o f  the-death, p e n a l ty  fo r  rape  h a s  e l im in a te d  a  m a jo r  sou rce  o f  racial': 
d iscrim ination.' Conceded ly , some d isc r im in a t io n  b ased  o n  the  ra c e 'o f f  
m u rd e r  v ic t im s  m ay  exist; yet, th is  d isc r im ina t ion , affec ts  criminal.: 
v ic t im ize rs  in  a n  un expe c te d  way. M u rd e r e r s  of w h i te s  a re  thought- 
m ore  l ike ly  to .b e  execu ted  th a n  m u rd e re r s  o f  b lacks. B la ck  v i c t im s ! ^  
th en , 'a re f . le s s^ fu l ly  v in d ic a ted  th a n  w h i te  ones. H ow eve r ,  becauseM  
m os tV b ia c k ^m u rd e re r s  k ill b lacks, b la ck  m u rd e re r s  a re ;  s p a red  th e . |  

T  d e a th jp e n a l iy  :m o re  of ten  th an  a re  w h i te  m u rde re rs .  T h e y  fare .belter^ 
th a n  mosb'yvhite m u rd e r e r s . 10 T h e  m o t iv a t io n  b eh ind  u n e q u a l  d is t r i^ f  
bu t io n  o f  th e  d e a th  p e n a l ty  m ay  well h av e  been 
b lacks; b u t  th e  re su l t  h a s  favo red  them ..1 ’• .'•% . J y . . .  . . .

I t  who th ink  th e  d e a th  p en a l ty  j 
-E the m o ra l b e n e f i ^ a n d  th e  iis* 
^ t i i in k  th e  d e a t h
RSHnj'*- _... ..; »i J1. i m . • •

^>.-1®espite riiuch recerf 
M l  d em on s t ra t io n  th a t  The 

^ g r native M n M  
’’i^uher 'irdeti^

In  

R ade le t  
be tw een  
A m ong
a n d  Ju l iu s  Rosenberg . A l th o u gh . th e i r  d a ta  m a  
no t d o u b t  th a t,  o v e r  a  long  enough  period, m iscarr i r  
occu r ev en  in c ap i ta l  cases.

m z e u i  a s  v as isuici;. m ..
ay  be ques t ionab le ,  .v
sca rr iages  of jus t ice  An «c«si ■ W M dsjvc tiumbuE.fip 0/uckir.g

’ .The ideal of equality, unlike the ideal of retributive justice (whic 
separately in each instance), is chv.il} unattainable unless a'l guilty persons ai 
and thereafter tried, convicted and sen'enced by she sane court, : l the 
justi
if,
Jilicc.ii the bcsl we can do; it is .--.i!l better ih.u the injustice, equal or unequal, which T. ^'tr',clls , /uit ;C
', for liie sake of equality, we dcll.vnuely allow some who could be punished 10 escape ' 'tf!'|.*'* C‘rt.'tc* £wIthUbnpf lr.
* Equality, even without justice., may remain a strong psychological, and .therefore -..sjt Effects LkCAJ. Sr.

JC£tl*> »*4 
■

. ; 
aiJKdt- S.Kay

*$< >.
' ' S w m
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f.r.d C ou r t Ii-m V ' . .Iru tn.'i*. LliC
il* c o fs fH u tio tw i!  r e q u i r e m e n t  0 
ilK'noi.'ilv i? indued u n a

»■D esp i te  p rec au t io n s ,  n e a r l y  all h um an  activ it ies, su ch  as 
lighting, or con s t ru c t io n ,  c o s t  th e  lives o f  som e innocen t bystanders';:
Wc d o  n o t  g ive u p  these  a c t iv i t ie s ,  becau se  the  advan tage s ,  m o r a l ' e r ^ - s ^

B la c k  victim^*

- I
d o f  m u rd e r .9 T h e  abrogatipj 

. in a ted  a m a jo r  sou rce  of raci 
riMtination b a s ed  on  th a  r a c e  oi 
d is c r im in a t io n  a ffec ts  c ii tn r

!urdc.rc*rs n f w h i te s  m e  
rci s o f  b lacks.
.-'hili w - i i I  low eve r,  becauiaJ 

‘tick irmvderevs a r e  spaied*® 
te 'm u rd e re r s .  T h e y  fare*' '' -. 1.1
i t iv a tion  b eh ind  u n eq u a l 'd i s t  
-Vo k  . to  d isc r im i:

M a ld is t r ib u t io n  i s ;the
  .  ‘ A‘> M

I
sp:

th in k  th e  d e a th  p e n a l ty  u n j u s t  even  w h en  it does not m iscarry , $ f i f ^  
•b c a rr iage s  c an  h a rd ly  be d ec is iv e .  , ■

’ ' *•' *•' ' * • . .. - ft ■ ,.ykyfr/
. . .

I I I .  D e t e r r e n c e  • ; ;7  T 1*

D esp ite  m u ch  re c en t  w o rk ,  th e re  has b een  no conclusive-statis tici0i'.'y:d 
d em o n s t r a t i o n ' I.’ -.t th e  d e a th  p e n a l ty  is a  b e t te r  d e te r ren t '  

fV t;:D a l t e rn a t iv e  p u n i s hm en ts . 13 H ow ev e r ,  d e te r ren ce  is less th a n  decis 
&  L  for e i th e r  si le. M o s t  abo l i t ion is ts- acknow ledge  t l ia t  thev  would-cii& S  for e ithe r, s id e  

^ . .  thiuei to . f a v o r  abo l i t ion  even  1 s N

cm.
dyti reasons.

m i , r e m u rd e r s , t h a n  a l t e r n a t i v e s  cou ld  d e te r .14 A b o l i t i o n i s t s - a p p e a r ^ ^  
va lue  th e  life o f a  c onv ic ted  m u r d e r e r  or, a t  least, his non-execu t ibn^ .fd^  

P l r , . n i ° f c  h igh ly  th a n  th ey  v a lu e  t h e  lives o f  th e  in nocen t v ic t im sf;w 3 ^ :) ^ ' - * . n : 
^ ^ i m i g h t b e  s p a red  by d e te r r in g  p ro sp e c t iv e  m u rde re rs .  '' y -

T1(>li-rmirp tc nr.t ri 11r.rrr.t Ii (. r dr-risi v.-> fnr mo oitlior T umiilrl fo\/r,n*s -- i -
o e  J u s t ic e1 ’ •* ,1* *•**.• '
;o A d am  B e d a u  a n d  Mic| 
execu ted  in the  U n i ted  Sta!

«  m D e te r re n c e  is n o t  a l to g e th e r  decis ive fo r  m e  either. I  w o u ld  favor 
' ^ " r e t e n t i o n  o f th e  d e a th  p e n a l t y  a s  re t r ib u t io n  even  if it wcre'EKoiV 
^ jw t l i a t  th e  t h r e a t ' o f  execu tion  c o u ld  no t  d e te r  p rospec tive  m u rd e re r s  ndd

eVKA.v J-
i£?Jvrr

a l r e a d y  d e te r r e d  b y  th e  th r e a t  o f  im p r i s o nm en t . 15 Still. I belicve-,^efj^f.'j,-..vvV- 
TtoniR nonaUv  bprnnco- nf itc f n a i i f v i is m o re  fea red  th a n  impnsop®^^^ai'i;-<.'£ i

m u rd e re r s  not d e te r red  by-
execu ted  in tn c  u n n e u  ,, „ * , x •. c  r .i  , - •' d e a th  penalty, because: of i ts  f ina li ty , is mere in noc en t o t c ap i ta l  cr imes4 ^ F « ® , > 4 A , , , . - • .. .. .. • . 1 -ment, a n d  de te rs  som e p ro sp e c t iv e  m u rd ea n d  Vanze tt i a s  ;.>vell 'as’k E t n e l p ^ s f e ^ ;  ■ • v r
kita m ay  be q u e s t i o n a b l e i ^ ^ W f e ^ l ^ ;' 
d, m is c a r r iag e s  o f  i u s t i c e ' w | ^ p l ^ ^ k

•"•”* "7 ’ - '/'tiM
■live justice (ivhich can be appro'xir^ajjj 
nless'a!! guilty persons arc apprebeij 
sanw cr.nrt, at the same lime.- 
' ljiislicc, cf|u.il or unequal, v. hiclt ocffl 
: who cov.bl be punished'to cscapy.

12 An cxccsJve number of trucking accidents or of miscarriages of justice could offset the !.CoV - -
-.benefits gained by trucking o: Ihe practice of doing justice. We are. however, far fronythjsq^S.

m y j E  .J
1 u  For a sample of conAic'ing views oir ‘_re subject, see Biddtis & Cole, .1 O.nyoiison'tf y  '

ttnrk ef Thorsten Sclliii and haar Ehrlick vn the Ddeircn! Effect of Capital Titnijhmenif,Ss''L^'?-y . '
.» ■ "2. \ it  t* T T t •■A P A,,*a rr .V» Di IV,1 ,•/■.» o v * 11*1, it) f t  f kn /T T4 '

:ji;: p.s/cno’D̂ ic.T ,r| t!icrcfr>rc
lily of “ciipricc*' un<iE%rrrt
.nlikcly tliat the Constitution’s fifth; 

death penalty only tin ier imntuw 
Th r: Tnlvitauii.itv ok CAViuciV;

- •-’■m,
:? jL'Sil'-E, IlULLETI.V NO. NCj-gSji'
F.xecutirntr's Dias, Nat'i HEV.?.Jj

-.‘.i.V

jack It,.It' beers r)t black-L -Tg1
•lentialty Capital Casts (is* d.aftry

■y.- Valk L.J. 170 (1973); Cowers & Pierce, Deletrenct or Brvtelhation: 117ml Is Ihe Effcei:'tyfW0?,i 
■ Executions?, i(i Chime & Df.lino 453 (tcAc); Bowers it: Pierce, The Illusion of Deterrence ■

• lS3aC *'ft,*icli‘s Research pit Capital Tunisr.-enl, S3 VaI.h I. J igy (1975); Ehriich, Fear of. f
Deterrence: A Critical Evaluation oj Ihe “Report of ihe Panel an Research on Deterrent and- ; 
ir.CQpacilntive Effects'', 6 J. Lkgai. Stud. 433 (1977); Ehriich, The Deterrent Effect of CapjuUi'; L;yJ .,r 
Puni'hmenl: A Question of Life and Death, 65 Am. EcoN. Rev. 397, 413-16 (1975); Ehrlich'.&ff-

. Gibbons, On the. Measurement of the Deterrent Effect of Capital Punishment and the Theory ofL 
Deterrence, 6 J. L egal Stud. 33 (1077). . ,

u For niost abolitionists, the discriminasion argument, see supra pp. 1663-64, is similarly^,'i f  V".■-■• 
nondccisivc. they v.-ould favor abolition ever if there couhl be no racial discrimination.

15 If executions were shown to increase :he murder rate ir, the long run, I would favori'.1 »■'’ 
aboliiion. Sparing the innocent victims who -- r.ulfl be spared, ex hypotheci, by the nonexecution~• ’
"f murderers would be more important to rr.e than the execution, however just, nf murderers, 
out .ilthougli tliere is a lively discussion of he subject. 110 sor.f.tis evidence c::Ims to support 
•he hvpo'hesis that executions produce c big c; nmrdcr i.itc. Ct. Phillips, Ihe Deterrent Effect 
of Capital Punishment: .Veto Evidence o-. : r  Old Controversy, S'i Am. .1 Sue. 159 1:980) 
larttuing that murder rules drop immediately after executions of criminal.-),
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th rea t o f im p r i so nm en t .  S pa r in g  the lives o f  even a few  p rospec t ive  
v ic tims by  d e te r r in g  th e i r  m u rd e re r s  is more im p o r ta n t  t h a n  p rese rv ing  
the lives o f c o nv ic te d  m u rd e re r s  because o f th e  possibility, o r even 
the p robab il i ty ,  t h a t  execu t in g  th em  would no t d e te r  o thers. W he rea s  
the lives of th e  v ic t im s  w h o  m ig h t be saved  a re  va lu ab le ,  t h a t  o f th e  
m u rd e re r  h as  on ly  n eg a t iv e  va lue , because o f his c r im e. S u re ly  the 
c r im ina l law  is m e a n t  to p ro te c t  the lives o f po ten t ia l  v ic t im s in. 
p re fe rence  to th o se  o f  a c tu a l  murde re rs .

M u r d e r  r a te s  a rc  d e te rm in ed  by  m any  factors; n e i th e r  the sever i ty  J  
nor the p ro b ab i l i ty  o f  th e  th re a ten ed  sanction  is a lw ay s  dec is iv e .7: 
However,  for th e  long  run ,  I sh a re  the v iew  of Sir J am e s  F itz jam es?  
S tephen: “Som e m en ,  probab ly , ab s ta in  from m u rd e r  b ecau se  t h e y  > 
fear t h a t  if th e y  c om m it t e d  m u rd e r  they would  be h anged .  H u n d re d s  ■ 
of th o u s a n d s  a b s t a i i y f r o m  i t  because they rega rd  it w i th  horror. One -' 
g rea t reason, w hy .  th e y  re g a rd  i t  w i t h  horror, is th a t  m u rde re rs ,  a r e f  

■ h an g e d .”16 P en a l  s a n c t io n s  are  useful in the  long run  fo r tire formation'; 
of the in te rn a l r e s t r a in t s  so necessa ry  to control crime. T h e  severity,; 
and  finali ty o f  th e  d e a th  p en a l ty  is a pp ro p r ia te  to the  se r iou sness  a n d f ^  
the f inali ty  o f  m u r d e r . 17 . ..
j. , > »
■A *. IV. I n c i d e n t a l  I s s u e s : C o s t , R e l a t iv e  S u f f e r i n g , 4 $ ^
• B r u t a l iz a t io n

M an v  nondec is iv e  issues are  assoc ia ted  w ith  cap i ta l 
Some believe tlu i t th e  m on e ta ry  cos t of appea l in g  a  c ap i ta l  sentence«g$&

, . ; ,V  ';>■ FOR

thc m u rd e r e r  io n .  d e a t h  r  
. however, u n l ik e  th e  m u re  
. fer ing ind ic ted ;' F u r th e r ,  t 

to re s t ra in  p r iv a te  v eng ca r  
its place. P u n i s h m e n t  —  
tended  to revenge,  

v :.,to be m c a s u r e r  
y  kocial orderevjn 
^•■jpenal coniine;

L  A 'h i s  v ic tim ; n d p i s i a '  
'.'‘'su ffe r ing 'o r 

*7 offset the  * *'
K ,

' : a  m u rde re r ,
|Y e t,  a l t h o u g  
a rgued  t h a t  ; 

;VTLp!c<:ian1ness;?
7 - n e i t h e r a re 
7 , ; .  m u r d e r a n d  execution'; o rfFyf** f i , » n A . • ’'v •VJ T# f e f h a t  ;he f i rs t

A n o th e r  a:
:.fV - SSMf

ea:

We c a n n o t  k n ow  w he th e r  . r,,ihucibnljaVcivi! li-E a
—  —. -----------—•---------------   —' yW--: 7 :’. cKet'vr -lie pi.r|,os^,'be^fe(ribuUve •
..o ( ,w s , laa-Hnuc.:; ibis ^  :: ,  ^ e;“  H:. C:;,'KS- A CAUSAL  J l’5 T k ' r : l!.is ■ > : :  r  , a b o l i t i S ^ » « e :

Jwncs Hlzjamcs Fu îbcn). * tiVvisc iixcciiiionA?,Sl'h"e an swe
'• iV itin  v. United Stales. i t ?  V S. ic '. sweats that penalties h- r^p o rro n a lc  -,i, <h,mM notfsm -e;

tin’ xc'.i'.>usm-5S of ihr crime —  a common therae of the criminal I;, .a Mur.It, therefore. der.-buic; ,C i ij.;
more titan life iu.pi c-fimient. if. as I believe, il is a nv-e .-ions crime thru other erinwi ‘j-,r_.-7
punished by life imprisonment. In modern limes, our sensibility requires tliut the range O ty '^r, 
pumshtients L>e narrower than !l:c tange of crimes —  but not so

V*’ ii
i -s| .at our sensibility .has cha... 

’‘'i'-'M iu: iaiize executions, wedg' 
rt ’.bes and the like. Finally, te r

penalty.
12 Cf. Eajibm, .t : * i o : i i Uu/ r i . v /  /'.vriVi.w 

( I l n o : * < i ;  tbe high <•«,! . f appe eio;; :• capita!
i-'or an example tin- view, -.c A Uamvs, idtri.si r;. 

t'.cjC*. On the limitations .ih'cg.a.ly ior ...ed be t!..; Lx Utioisi 
lio::, fn"J t'.e Death /’e/ui/'y: . ; . j>:q van Jcr. i‘

arrow os lo exclude the de.vb • ; v 7  • ■  .*. ,','1 !•., ••IV.'7 V'-r.k ? , , .j v >. ,• '••••• •• execution would present
i''r.ish’.nent, father than ti

fft V. IT.A. !.. kt:v. c, r, f,'), 
enesi. •£:

IJtE U .t-iM .O .f.'K  a  k "  :•

the moral significance of * 
inerdcrcre We no lore

>:c i::k i.o.i-r. --. - c.u, io 1U: view7 Why should
e Stimuli. I:r!:. a. ' CyC A ,b . ,1,,. If.iag( pur.i<hr--
“ A’ ,l3 ' * ' ’ • : ' V ’ J’ "  • T1 ) (f'J.Ti).(explain:; , 

A£ p m & - ? r    .aiisf.cd even if del err.
, . 7 , «. i ■ (■'< v,. <‘A . r  -v • • • • U’ i*VTi •
m

. . .
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r*p",)»u:.r:ccuve;N ^ ; . s ,  •' i:nir*lorer on d e a th  r o w  su ffe rs  m o re  th a n  his v ic t im  suffered;
:i tn ..n  p .eacrv ing  . however, u n l ik e  th e  m u rde re r ,  th e  v ic t im  d e s e rv ed  none  o f  the.suf-;lllti)1'** •». JJIV.UV.I VI||tf :*7

a *  1>: lL'issioiia.y, o r  evetr ' P f ; ;  i fering inflict -d. F u r th e r ,  th- l im i ta t io n s  o f  th e  lex ta lionis  were' m e a n t

isonea
m ere ly  to offset the. 
is it m e a n t  only; to*

- •

l e c c a r ia - 1 is tha t, by k ill ings 
c-gitimize u n law fu l killingViy,\

u l l  be  h ang ed .  K u n d r e d s ^ ^ ^ w ' ^  / 
ey regHi'l it with horror. u m

ho:.-or is th a t  m u rd e re r s  Yet, a l t h o u g h  all p u n is hm en ts  a r c  m e a n t  to  be unp le a san t ,  it is
ii.- !or.;: ...m for f!,.- J o r m i i tioiMwP^ '

to control' c r ime. ••The sev e r j^M

m urde re r ,  we encou rage ,  endo rse ,  o r  1c
. . . . . . . .  t ! 3 n p'argued t h a t  they  leg it im ize th e  u n law fu l  im pos it ion  o f id e n t i c a l  u r n y  
^ ieasm ittHSsshsT tnprisonn 'tn t i s  n o t  t h o u g h t  to-.legitimize kidnappulg;--' :

Mi" i-- toe senou sn c s s  ;t?̂ ^ ^ ^ ^ neithcr-are fines 'thd ifgh t to leg it im ize robbery.- T h e  d iffe rence  betv/eercyvA-biA•
’ y l p ^ - n u i i d e r  a n d  execution,; o r  b e tw een  k id n a p p in g  a n d  iinp r isonmcn t|^A-A i,;^V ;.■

' -that tb e  f irs t is u n law fu l a n d  u nd e se rv ed ,  the  se cond  a  lawful 
;v ;.svV£\ k .Su f f e r i n g , .'•i# ^ :̂ ^ v d e s e r v c d  p u n i s hm e n t  fc r  a n  u n law fu l  act... T h e  phy s ica l s i m i l a r i t i e s ^ .

.-. »l_______ :-i_____ . .- V l .   :___i „ ___ 7 . no____1-1____ .. .
TO N

• • X. » — --------O J VVŴ'V*» j  ww ui.vv.1 vit.bvnv.iiwv 1-’ It . m i u x .v i i k  ik>.tn.iLi j  uavm vttbiviiy .£*•'

■d to d e a t h  su ffe rs  m o r e , ' f o r  th em . R e t r ib u t io n  is an  in d e p e n d e n t  m o ra l ju s t i f ic a t ion .23. AlAA' .,, ,
s) su ffe r in g  is undue .acco^d ig^ BK a g ^ .  . j——  =  —   _
19 W e c a n i ld t  . -V ■ -U Thus restitution (a civil- liability) cannot satisfy the punitive purpose of pcr.al sanctions’, v-' .
  _____

’ V tolS(attributing Inis

:!i.v. p.T.altii-s lie proportionate,!^ 
' ’:sw. Murder, therefore, d.cmapd-gj 
• ?r ions crime than other,.crime**- 
•ihihty requires that tlic ranje.'t'
-.1 narrow as to exclude the

m g  whether the purpose be retributive or deterrent. .y,
aSSte'fi 21 See supra note 3. ",

11 Some abolitionists challenge: if the death penalty is just and serves as a dctei-ent, why, -
ever well- 
Butriii?̂ '1

r:

T tnsi c.N -iilt theni to publir view. Why should we so expose those sentenced to execution?
'•j ■ a;- "  j ..j.7 .'lb.'-ftSf- ' !i See van den Haag, Punishment as a Device far Controlling the Crime Pule. 33 ltUTG

'- ** 11 "K ' ‘ ^  ̂B  Rkv. ;o6 , 719 (198:) (explaining \vhy the desire for retribution, although independent, wo

See supra note 3.pas-.ige to N r^ ^ a a y . : ,  •
. ' Pot  televise executions? The answer is simp!.-. The death even of a murderer, howevi

Stftijifd-cscrved, should not serve as public entertainment It so served in earlier centuries. ______ (
g'lhis respect our sensibility has changed for the better, 1 believe, Further, television unavoidably A A  

;';'e would trivialize-executions, "wedged in, as they would be, between game shows, situation'
•' comedies and the like. Finally, because televised executions would focus on the physical aspects 

,sy °f the punishment, rather than the nature of the crime and die suffering of the victim;'a 
A  televised execution would present the murderer as the victim of the st ate. Far from commu- 

■-'•ticating the moral significance of Ihe execution, television would shift the focus to the pitiable 
fr-tr of the nnoda-rcr. We no longer place in caves those sentenced to imprisonment to expose

,. Rev. 17 7 , US,

TjV !wve to be satisfied even if deterrence were the only purpose of punishment I

.AV

R u t c e k s  
ould
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wfflth ough  p ena l t ie s  can  be unw ise ,  repu ls ive, o r  in ap p ro p r ia te ,  a nd  those ' or'** 
p un is h ed  can  be pitiab le, in a  sense the  infliction o f  legal pun ishm en t h a d  the  d e a th  pena lty , :
o n  a  g u i l ty  p e rson  c anno t  be un jus t.  B y  c om m it t in g  the  crime, t h e ' ::ra l f c r E u rope ,  w h e r e  i t  i s  c u r r e n t  
c r im ina l vo lun tee red  to a s sum e  the  risk o f  rece iv ing  a  legal p u n i s h - a b u s e  by  to ta l i t a r i a n  regime: 
rnen t t h a t  he cou ld  h a v e  avo id e d  by  no t c om m it t in g  th e  crime. T he  X V By “d eg r a d in g ,” Ju s t i c e

T h e re  rem a in ,  however,  tw o  m o ra l  objec t ions . T h e  p cna l tv  may'  ̂t h o u g h t  t h a t  e x e cu f i6h,^h<-
i o r a U y M ^ c o n v i c F s  d ign i ty . ( D o ^ m o l  
  Mvin e x e c u t io n ;  b y  ■' L<t- fjtfXSli-

ju s t i fy  c a p i ta l 'p u n ishm en t .  S uch  a  be l ie f c an  be 
: no r  refu ted;sif'iis' a r i ;a r t ic le  o f  faith.

A l ( jp r iv j ( i \ r A ' lu  n r  r n n r n r r p n H v  n n p  m n v  h p l ip v

be re g a rd ed  as a lw ay s  excessive as re t r ib u t io n  a n d  a lw ay s  mora!)y7A_,
•    :■----deg rad ing .  T o  r e g a rd  th e  d e a th  p en a l ty  as a lw ay s  excessive, one must >5 

bel ieve th a ty n o  c r im e  —  no  m a t t e r  h ow  he inou s  —  cou ld  possibly
be n e i th e r  corroborated";

' 5 * more th a n  
iAaulonomyrr;-

. w . .. , T. ... . . . . . .

Alterna tive ly ; o r  concu rren tly , one  m ay  believe t h a t  everybody, tKeJ*
m u rd e r e r  .no, less th a n  th e  v ic tim , has  an  im p re sc r ip t ib le  (natural?)#
r igh t to life.'; T h e  law  th e re fo re  sh ou ld  n o t  d ep r iv e  anyone  of life. l y M
sh a re  J e r em y  B e n th a m ’s v iew  tl ia t a n y  su c h  “n a tu r a l  a n d  impresc r ip j 
t ib le  r ig h t s”.a re  “non sen se  u po n  st i l t s. "2 5 •••• ; . - $ $ .

. Ju s t ic e  B re n n a n  has  in s is ted  th a t  the  d e a lh  p en a l ty  is “uncivilized,^: 
“in h um an , "  in con s is ten t w i th  “h um a n  d ig n i ty” a n d  w ith  “the sanctity '1 
o f l ife ,”26 t h a t  i t  “tre a ts  m em b e r s  
a s  o b je c ts  to b e  toyed  w i th  and  
d eg ra d in g  lo h u m a n  d ig n i ty ”28 a n d  
den ia l  o f  the execu ted  p e r s o n ’s hum an ity ,  
s ay  w h y  he th in k s  execu tion  “unc iv i l ized .”

7  living; t h a t  T e c a u s e ’.he' ha . 
. . : c iH n n n i t y . o ^ th e ; jm n g .

R em a in  am o n g  'the •living.

24 An vxpliot threat o f punitive action is ncco 
ment: nulla poena sine lege (no punishment without 
jix ilkd, the threat must in turn hive a rational 
life’’ (Joes not qualify; nor 
altogether disproportionate 
timuis the threatened pu 
range of justified threats, 
actions and thus voluntec
did no; volunteer to risk inc.thing. The question whether any self-indicted injury— ; 
legal punishment —  ever can he unjust to a person who knowingly risked ii is a rn-ilirv 
requires more analysis than is po-siole here. « *('.'■ -

25 j The Works o r  Jeremy Bentham  ics (J- Bowi ng ed. 19: a). However, I would hr
more polite about'prcscriptiblc 'nttur.*! lights, which Benlham described as "simple nomenss. < •
Id. (It tines not matter whether natural rights are called “mo-al" or "human” rights as they

' ■<si.ia.ijl i f e  ;■

47ei 1

currently arc by most writers.)
The D eath  Pen.m.ts in Ami-.-upa : w-C.i (H. Bedau ed.. jd ed 

v tlecrf ia, 408 U.S. eyS. -•!(('. re, itoje) (Biennan, J., concurring).
Id. at 07^-73; see el.s Gregg v. Georgia, <:8 U.S. 153. :jo ( 

scniin;:). ■
'urman v. Georgia, e.cS U.S. 3 38, -"‘J 1 ( 197 : )  (Brennan, .1 , concurring). 

Id . at -90;

Fur.
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legal p u n c f t
! c om m i t t in g  Hie c r i r a c * S ^ §  

it lie v o lu n ta r i ly  r is k ed  suffer-
to h im  th a n  a n y  o th- r.even  
a s sum e  th e  risk. Thus|ftff$ 
.i!ty c r im in a l .24 /; /, yP 
ob jec t ions . T h e  p en a l ty  1n|y*, 
r ib u t jon  a n d  a lw ay s  rnorI( l^ .,

. a l th o u gh  it h a s  been d isca rd ed  in W es tc r f j s& i 
tty  un fa sh ionab le  p rob ab ly  b ecau se  o f i t ^ ^ j  

regimes. h J H
By “d eg ra d in g ,” Ju s t ic e  B re n n a n  seem s to  m e a n  t h a t  execu tiode  

I?/deg rad es  the execu te^  convic ts . Y e t philosophers, su ch  as Immanuel^ .;-.-y 
& r,K an t a n d  G.F.VV. Hegel, h a v e  insisted tha t, w hen  deserved , execi? 

dtion,Tf a r  f rom  d eg ra d in g  th e  execu ted  convict, a ff irm s h is humanltj 
_ by a f f i rm ing  h is ra t ion a l i ty  a n d  his responsib ili ty  fo r his actions. Thej 

V:lth o ugh t t h a t  execu tion, w h en  deserved,, is requ i red  f o r  th e  sak e  o f fcl 
^ t o i i v i c t ’s .d ign i ty .  (Does not-life im p r isonm en t v io la te  h u m a n  dignii

an- 'impresc r ip t ib le  (natii 
n o t d e p r iv e  a h y o n e  o f  life’.

&:/death degrades, w 
T b u t t a h  a  'deliberate, social; imposition.. T h e  murricferdlea'rns threat;

^ . h l s  ̂ p u n i s hm en t  th a t  his fe llow  men h av e  found  h im  u n w o r t h & o  
^ l i v i n g ;  th a t  becau se  he has m u rd e re d ,  he is b e ing 'expe l led  f rom 'fK  
^ ’c om m un i ty  o f th e  living. .This d eg rad a t io n  is self-inflicted. B y  m tf 
b dering, the m u rd e r e r  has  so d eh um an iz ed  h im se lf  t h a t  he canni 

p/remain; am ong  the l iv in g ,- T he  socia l recognition o f his sclf-degrad 
>r;.tiori: is th e  p u n i t iv e  esserice^of execu tion . T o  believe) as Justice* J&j 

t h a t  i t  is “' u n i q u e l y ^ l ^ ^ : '  ti-.in a p p e a r s  to, t l ia t  
its v e r y  n a t u r e , v t i n v o l v e ^ J ^ ^ ^ ® , ^ . .  reverses th e  d irec t ion  

■ ■",0 J u s t i c e  B r e n n a n  d o e s ^ t ^ ^ ^ v ^ V ’ E x ecu t io n  of tlios 
H i t h e r t o  r n o ' s t . c i y i l i z a t f o ' ^ ^ ^ ^ ^ p v  de te r  on ly  one rnu rde

uch  “n a tu r a l  a n d  irnpres'Cnpy

death penalty is "unciv ilized; 
ugnity'- a n d  w i th  “the  sjmcfcftr.

human race as riunhmnany,
• l e d ,”77

;o ‘.hi jti.itlfieation of any legal pufiisfc 
|pr«xistiiig] law). To l)c sufficfc?(lg$ 

'Ulaate purpose. “Your moriejyof^^
. hw; nor, finally, does a threat ill'

..-r any srli-intlicted i n j u r y s u c h - 
h<- knowingly risked it is a matter

•wring td. 1070) However,- fiwoillt 
oii.uai .ii-.-c.il cd as “simple nonserJ 

• l-.-.j “mo-.tl" or “human" TighU as?

cd.’.u ed. j.d ed. igS ;) (quoting, Fuoti
■ on.'arrir;)

‘ .S. 15 1.

¥£ n a n ’ a p p e a r s  to, t h a t  the" d eg ra d a t io n  is inflicted by  th e  exe 
th e  d irec t ion  o f causa lity . . '

those  who  h av e  com m it ted  he inou s m u rd e r s  m
m u rd e r  per year. I t  it does, it seems qu i te  w arran t©

It is a lso  the  only  f i t t ing r e t r ib u t io n  for m u rd e r  I  c an  th in k  of.

•̂ '.Sec ISarzun, supra note 3 , passim.
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P rofessor Stephen K. Layson, an 
ecooomtst si the University of 
North Csrolins st Greensboro, 

tuts published ia tbe S o u th ern  E co­
n o m ic  J o u rn a l (July 1985) • statistics! 
study of tbe effects of executions on 
tbe murder rate. He concluded that 
every execution of a murderer deters, 
oo the average, 18 murders that would 

: have occurred without it
Layton also inquired into tbe effects 

of tbe arrest and conviction of mur­
derers on tbe murder rate. Hia correla­
tions indicate that a I per cent in­
crease in tbe clearance (arrest) rate for 
murder would Scad to 250 fewer mur­
ders per yeij. Currently the clearance 
rate is 75 per cent. Furthek a 1 per 
cent increase in murder coovictioos 
would deter about 105 murders. Cur­
rently 38 per cent of all murders re­
sult in a corvictioa; 0.1 per cent of 
mnrden result in an execution.

Attempts to correlate murder to pun­
ishment- rates have been made for a 
loog time. Most bad flagrant defects. 
Some correlated murder rates to tbe 
presence or absence of caprtal-ptnmb- 
mcnt statutes—not to executions, which 
aloee matter. Others failed properly to 
isolate murder rates from variables oth­
er than punishment, even when these 
variables were known to influence mur­
der rates. For instance, changes in tbe 
proportion of males in tbe pop­
ulation do influence murder rates re­
gardless of executions, since most mur­
ders are committed by young males. 
Tbe first major statistical analysis that 
properly handled all variables was pub­
lished by Isaac Ehriich in the A m e ri­
ca n  E co n o m ic  R e n e w  (June 1975). 
Eferlicb found that from 1933 to 1969 
“ an additional execution per year . . . 
may have resulted oa tbe average in 
seven or eight fewer murders."

Ehriich’s study went against the cher-

M r . r a n  d en  H o a g  is J o h n  h i . O iin  P r o ­
f e s s o r  o f  J u r i s p r u d en c e  a n d  P u b l i c  P oh cjr  al 
F o r d h em  Unirrrstty in N e w  Y o r k  City.

44 N a t w n a l R eview / M arch 14, 19

tsbed beliefs of roost social scientists 
(after all, il confirmed what common 
sense telb os). A whole cottage indus­
try arose to refute him. In tarn he 
refuted the refnters. Tbe verdict is in­
conclusive. As is often tbe case in sta­
tistical matters, if a different, pcnod is 
analyzed, or some technical assump­
tions are changed, a different result is 
produced. Thus the testimony of Pro­
fessor Tboraten Sellin, given in 1953— 
long before Ehriich wrote—to the Roy­
al Commits ion on Capital Punishment 
in Great Britain, still stands. Asked 
whether be could “conclude . . . that 
capital punishment has no deterrent 
effect.”  Sellin. an ardent but honest 
opponent of capital, punishment, re­
plied, “No, there is oo such conclu­
sion.” Despite considerable advances in 
methods of analysts I think that, as 
yet, it has not been proved conclu­
sively that capital punishment deters 
more than life imprisonment, or that it 
docs not. However, the preponderance 
of evidence now does tend to show 
that capital punishment deters more 
than alternative punishments. Professor 
Layson’* paper will add to that pre­
ponderance. But many attempts win be 
made to refute it, and, in all likeli­
hood. the verdict will still be that the 
statistics are not conclusive.

Y o u ' r e  w a y  u p  t h e r e ,  b u t  y o u ' r e nor 
w ay . way u p  th er e.'"

What are we 'o deduce? Obviously 
people fear death more than life im- 
prisonmeut. Only death is final. Where 
there is life there b hope. Actual mur­
derers feel that way: 99.9 per cent 
prefer life imprisonment to death. So 
will prospective murderers. What b 
feared most deters most. Possibly, sta­
tistics do not show this clearly, be­
cause there arc so few executions com­
pared to the number of murders. It b 
even possible that the uncertain pros­
pect of execution deters so few not 
already deterred by the prospect of life 
imprisonment that there b no statbti- 
cal trace. Yet, if by executing con­
victed murderers there is any chance, 
even a mere possibility, of deterring 
future murderers, I think we should 
execute them. The life even of a few 
victims who may be spared seems in­
finitely precious to me. Tbe life of the 
convicted murderer has but negative 
value. Hb crime haa forfeited it.

O rroHEMTS of capital punishment 
usually admit that their opposi­
tion has tittle to do with statis­

tical data. When asked whether they 
would favor the death penalty if it 
were shown conclusively that each ex­
ecution deters, say, one hundred mur­
ders, such opponents as Ramsey Clark 
(former U.S. attorney general) or Hec- 
ry Schwamchild (ACLU) resoundingly 
say no. But neither likes the inference 
that must be drawn: that be b more 
interested in keeping murderers alive 
than in sparing their victim*, that be 
values (be life of a convicted murderer 
more than the life of innocent victims. 
Those who do not share tbb bizarre 
valuation will favor capital punishment.

For beyond deterrence, or possible 
deterrence, there b justice. The thought 
that tbe man who cruelly and deliber­
ately slaughtered your child for fun or 
profit b entitled peacefully to live out 
fcb days at taxpayers’ expense, playing 

(Continues os page 61)
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7 Clemem, a/k/a Maik Twain, who was 
,' abo known as Papa, though in a 

more, familial and private * sense of 
Uut endearing term. Tbe endearment 
was especially pronounced, in this 

\case, because it came from Twain’s 
iŜ -year-old daughter Susy. She was 
an unusually bnghi and sensitive child 
aad very much tbe natural offspring 
of the beloved "Livy" and oar first 
truly indigenous storyteller of world 
raak. This is simply an astonishing 
bonk, in several ways at ooce, and 
ooe that must become a necessary 
reference for all Mark'Twain enthusi­
asts and scholars. It gives Susy’s biogra- P*J ct her father for (be first time 
ia its-. entirety, usefully set in large: 
print’ type in order to distinguish it 
from*the rest of the text, and intro-i c
dweed by Mark Twain along with ’his 
predictably amusing and copious com­
ments. Then there is editor Charles 
Nekta’s introduction, with its revela­
tions of Susy as someone rather more 
complex than an adoring daughter in 
thrall to the Cather-genius. More than 
inythieg rise, however. P a p a  is an 
intensely human document, which ap­
peared in tbe great celebratory year 
of 1985: tbe 150th j anniversary of 
Mark Twain's birth (1835); 'the 75th 
of his death (1910); (and tw^ cente­
nary of both tbe American publication 

» of H u c k leb e rry  F in n  (1885) aad Stay- 
Clemens’s charming biography :of her 
father. She died at age 24* of epijual 
meningitis. THOMAS r. mcdowneu.

T h e  G len n  G o u ld  R ea d er, e d ite d  by  
T b n  P age (K n o p f, 4 7 6  p p t. 5 2 0 )

% L£MN Got/LD," B. H. Haggin ooce 
W  grumbled, "prefers talking non­

sense on anything anywhere to playing 
tbe piano marvelously in the concert 

. hall." For the benefit of those who 
appreciated Gould's particular brand 
of noasessc more than Mr. Haggin 
did, Tim Page has put together a 
lengthy collection of essays, speeches, 
and interviews called The G len n  G o u ld  
R ea d er. Gould's prose was as uneven 
as his piano playing; some of these 
pieces (particularly "The Prospects of 
Recording") are slantingly provocative, 
some embarrassingly sophomoric, ooe 
or two just plain dull. Virtually all 
are more or less perverse: Gould calls 
Richard Strauss "the greatest musical 
figure who has lived in this crotnry” 
on ooe page and dismisses the Mozart 
G Minor Symphony as "a half-hour

of banality" oo the next. But all are 
worthy of your closest attention- for 
despite ba extreme (ind sell-conscious) 

s ecccmnaues of uste and thought, 
Glend .Gould }*» the most gifted pian­
ist of b a  generation, and his best 
writings on music were as thought- 
provoking. closely argued, and compel­
ling as his best perform * .yes Avoid 
the dragged-out spoofs aad parodies; 
savor the liner notes, which are to 
recorded classical music as Paul Des­
mond’s tr ip le  sec jacket essays were 
io >azz. A wonderful, irritating book.

Ttaav teachosjt

VAN DEN HAAG 
- (Continued from page 44)

tennis or baseball or enjoying the pris- 
a oq Jibrary, p. hard to stomach. Where­

fore abow (7J per cent of Americans 
favor the death penalty, for the sake 
of justice, apd to save innocent lives. 1 
think they are right.

On occasion I have been presented 
with a hypothetical. Suppose, I have 
been asked, that each execution were 
shown to raise rather than reduce the' 
murder rate. Of course this n quite 
unlikely (wherefore there » no venous 
evidence): The more severe aad certain 
the punishment, the less often the crime 

. occurs, all other things being equal. 
■The higher the price of anything, the 
less is bought. But, if one accepts, 
a rg u en d o , the hypothetical, the answer 
depends oo whether ooe prefers justice 
—which 'demands the execution of the 
murderer—or saving the lives that, by 
this hypothesis, could be saved by not 
executing him. I love justice, but 1 love 
innocent lives more. I would prefer 
to save them. ^

Fortunately w r  do not Uce this di­
lemma. On th oJtrary. Capital pun­
ishment not only satisfies justice but is 
also more likely to save innocent lives 
than life imprisonment □

■ROOKS
(Continued from page 36)

US. has been able to concentrate its 
foreign policy on faraway places like 
the Middle East and Asia precisely 
because of the lack of any tfcrea- close 
to home. Disorder in Latin America 
ties down oar forces and makes os 
less able to fulfill commitments in Eu­
rope and elsewhere. Meanwhile, every 
effort to stabilize Latin America draws 
a flood of auti-Americaa vitriol from

the American Left, our European al­
lies, and (be Latin Americans them­
selves. The Soviets want nothing con­
structive >our o( Latin America. They 
can view tbe disintegration of Latin 
America from a distance, hoping the 
U.S. will pet sucked into the mess, 
while keeping their own hands clean.

In a limited sense, (hove who say 
our Latin America problem is not pri­
marily port of the East-West conflict 
are correct. But neither is the unrest: 
there an indigenous product of poverty 
and exploitation. Even in Nicaragua, 
there was no widespread anti-American 
sentiment before the nse of (he Saudi- 
ms tax. Rather, unrest in Latin Ameri­
ca is brought on by a small vanguard 
of university-educated, upper-middle'- 
class terrorists who have been elevated 
to guerrilla status by the strategy and 
support of Fidel Castro. Deraograpfci- 
cally, these groups are identical to 
Italy's Red Brigades or the German 
Baader-Meinhof Gang. Tbe leader of 
S e n d e n  L u m tn o so  is ao old philoso­
phy professor who went off into the 
hills to form a pseudo-Maoist, pseudo- 
(nca personality cult. Arturo Cruz cap­
tured the character of the Sandra tv- 
us when be asked densivdy, "Do you 
think a single ooe o f them—the nine 
comandantes—could get a jo b  an d  
earn a living?”

In 1981, then Secretary of State Al­
exander Haig argued for going after 
what be called “the source” of Central 
America’s trouble by applying direct 
pressure on Cuba. Since Haig’s depar­
ture, nobody ia the Administration or 
in Congress has echoed that view. Our 
hesitancy stems from the myth that the 
Cabans are Soviet puppets, and thus 
that pressure on the Cabans is the 
same as pressure oo Moscow. Tbe Cu­
bans are not Soviet puppets but Soviet 
allies. They are dependent allies to be 
sure, but Moscow neither demands 
absolute Cuban obedience nor abso­
lutely supports Cuban adventures. We 
must adopt a defensive posture vis-i-vis 
the Soviets because we don't have the 
power to defang them. Bat there is no 
reason to be similarly intimidated by 
Fidel Castro. We should not be satis­
fied with confronting Grnro over his 
conquests in Grenada and N»oar?ieua: 
we should take aim at the factory os 
Latin rcofuuoo. Our Latin America 
policy would be more realm*: if we 
were ts pretend that except as a 
source of moocy and guns." the Soviet 
Uaion doesn't exist. □
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Homicide and Deterrence: A Reexamination of the 
United States Time-Series Evidence*
STEPH EN  K. LAYSON
University o f  North Carolina at Greensboro
Greensboro, North Carolina

I. Introduction

Since the publication o f Isaac Ehrlich’s controversial articles [6 ; 9] on murde r and capita l 
punishment, there has been extensive criticism of his findings. Using regression analysis 
with U.S. timc-series data, Ehriich found that increases in the relative frequency of arrest, 
the relative frequency of conviction given arrest and the relative frequency o f  execution 
given conviction, reduce the number o f  homicides per capita and tha t the magni tudes o f 
these effects arc consistent with sharp predictions — the “elasticity cond it ions" — derived 
from the hypothesis that potential murderers act as if they were maxim iz ing expected 
utility.1

Among the criticisms of Ehrlich’s timc-series work on homicide, the  most im por tan t 
arc: (I) The FBI da ta  used by Ehriich to measure homicides and the probabilities o f 
punishment is highly suspect, especially dur ing  the 1930s [3]. (2) Ehrlich’s results are sensi­
tive to the inclusion o f additional exp lana to ry  variables and the choice o f  functional form 
[3; 19; 26]. (3) Ehrlich’s regressions a rc unstable over the 1960s [26]. (4) The negative 
correlations between the homicide rate and the probabilities o f  pun ishment found by 
Ehriich may be explained by the effect o f  the homicide rate on the probabilities o f  pun ish ­
ment not vice versa [17],

Ehriich has responded to these criticisms in some detail [7; 8; 9; II]; perhaps his 
stronges. rebuttal is his cross-sectional study o f homicide [9] which replicated the d e te r ­
rence findings reported in his 1975 time-series article. Recently, however, Ehrlich’s cross- 
sectional results have also come under fire. M cM anus [25] and  Learner [22; 23] have 
argued that Ehrlich’s cross-sectional finding ihat capital punishment is a dete rren t to 
homicide is sensitive to one's prior beliefs concerning the variables to be included in the 
homicide regression.

The purpose o f  this paper is not to deba te  the merits o f Ehrlich’s research but to move 
the debate forward by presenting new updated time-series estimates o f the U.S. homicide 
function. Within the context of the new estimates presented in this paper, the criticisms o f

•The author thanks Gary Becker. Isaac Ehriich. Terry Seaks and George Sligler lor helpful suggestions.
I. Let E f ,4 = the elasticity of homicide with respect lo the probability of arrest. E r ( - = the elasticity of 

homicide with respect to ihe conditional probability of conviction and = the elasticity of homicide with respect to 
the conditional probability of execution. For a group of expected utility maximiring individuals it can be shown lhal 
— >  ~ E r c  >  “ £> f. See Ehriich [6, 401).
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Ehrlich’s results arc considered. In seclion II of the paper Hoenack and  Weiler’s [17] 
results arc critically examined. In the third section o f  the paper several improvements are 
m ade in the estimation of the U.S. homicide function: the time-series sample is updated to 
1977, numerous alternative sets of exp lana to ry  variables are considered and  most impor­
tantly, the homicide rate is measured using Vital Statistics data  ra ther than FBI data. The 
results in this section confirm Ehrlich's findings. The /-statistics o f the estimated coef­
ficients on the probabilities o f punishment arc, in general, highly significant and much 
larger than the  /-statistics reported by Ehriich. Also, the magnitudes of the coefficients 
on the probabilities o f punishment a rc consistent with the “elasticity conditions" derived 
by Ehriich.

In section four the stability and proper functional form of the homicide function are 
analyzed. The homicide function is shown lo be reasonably stable over time. The choice of 
the proper functional form is carefully analyzed using the Box-Cox analysis; the hypo th ­
esis tha t the homicide function is log-linear cannot be rejected whereas the hypotheses that 
the homicide function has a semi-logarithmic or a linear functional form arc decisively 
rejected. Also, the optimal functional form resulting from the Box-Cox analysis is highly 
consistent with the deterrence theory.

H. Hoenack and  Weiler’s Results Reconsidered

The crucial idea underlying Hoenack and Wcilcr’s [16: 17] (hereafter H&W) argument 
that Ehrlich’s results arc spurious is that an  increase (decrease) in homicides increases 
(decreases) the work-loads o f the police and .cou rts  causing the arrest, conviction, and 
execution rates lo decline (rise), at least in the short run. If the increase (decrease) in 
homicides is found to be permanent, the amoun t of resources devoted to enforcing the law 
against homicide may be increased (decreased), but this occurs only afte r a lime lag. 
According to this theory, even if potential murderers arc unaware of. or unaffected by, 
changes in the relative frequencies of punishment, one would still expect to observe negative 
short run correlations between the homicide rate and the relative frequencies o f punishment.

After specifying a complete structural model of homicide depicting the response o f  the 
law enforcement system to changes in homicides and the response of homicides to changes 
in deterrence variables, H&W estimate 4 different homicide functions using 2SI.S. In their 
first two regressions which contain the same variables used by Ehriich. H&W report results 
that are similar to Ehrlich’s. However, after including another age distribution variable not 
used by Ehriich, or after replacing Ehrlich's single age distribution variable with two dif­
ferent age distribution variables, H&W get dramatically different results.

In the la tter two regressions, the coefficients on the relative frequencies of conviction 
and execution are both positive. Using tests of ovcridcntifying restrictions and FBI da ta  on 
the age distribution of arrests, H&W argue tha t their homicide regressions containing two 
age distribution variables arc superior to Ehrlich's homicide regression containing only one 
age distribution variable. H&W conclude their paper by arguing that Enrlich's findings 
supporting the deterrence theory are spurious and reflect the response o f the relative fre­
quencies of punishment to changes in the homicide rate, not the response o f  the homicide 
rate to changes in the relative frequencies o f  punishment. H&W ’s criticism of Ehrlich’s 
results is too ambitious. At best, they have shown tha t their 2SLS estimates of the para-
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In q* =  Natural loga/ithim of non-negligrnt homicides per 1000 civilian population based on FBI
data.

In q =  Natural logarithim of non-negligenl homicides per 1000 civilian population based on Visal
Statistics data.

In PA =  Natural logarithim of probability of arrest.
In PC =  Natural logarithim of conditional probability of conviction given arrest.
In PE =  Natural logarithim of conditional probability of execution given conviction.
In LFP =  Natural logarithim of proportion of the population in the labor force.
In U =  Natural logarithim of percent of labor force unemployed.
In Y =  Natural logarithim of Friedman’s estimate of real permanent income per capita.
In A'IF =  Natural logarithim of the proportion of the population which is nonwhite.
In REL =  Natural logarithim of the proportion of the population w hich belongs 11 a religion.
In HWF — Natural logarithim of the proportion of families (hat have both husband and wife present. 
TT =  Time trend: 1933 =  I. 1934 =  2.........  1977 =  45.
In AI424 =  Natural logarithim of the proportion of the population within the 14-24 age group.
In A2I24 =  Natural logarithim of the proportion of the population within the 21-24 age group.
In A2529 =  Natural logarithim of the proportion of the population within the 25-29 age group.
In A2I29 =  Natural logarithim of the proportion of the population within the 21-29 age group.

Note: Except for ihe variable q. the data used in this paper is identical to the data used by Hoenack and Weiler 
for 1933-1969. For a listing of the instrumental variables used in the 2SLS regressions, see Hoenack and Weiler (17, 
32V). A detailed listing of the data sources and data used in this paper is available from the author on request.

meters o f the homicide function arc sensitive to the inclusion o f additional exp lanato ry 
variables.

In Table II, H&W’s 2SLS estimates of the U.S. homicide function are replicated1 in 
equations (I) and  (2). Tab le I defines the variables used in the regression analysis. There is 
a serious flaw in H & W s estimates replicated in equations (I) and  (2). They fail to correct 
for statistically significant first-order autocorrelation. Possibly they were misled by the 
reasonable looking Durbin-Watson statistics. The  Durbin-Watson statistic, however, is 
not valid for 2SLS estimation.

Equations (3) and (4) report the 2SLS estimates with a correction for first-order a u to ­
correlation .3 The estimates of the first-order autocorrelation, p, in equa'ions (3) and (4), 
.572 and .535, respectively, are large and  statistically significant. Contrary to H & W s esti­
mates in equations (I) and (2), the coefficients on the probabilities of convict!;. t  and cxccu-

2. See Hoenack and Weiler (17, 334), table 2, equations 10 and 11. The author wishes to thank Hoenack and 
Weiler for providing me with their data.

3. Beach and MacKinnon’s (I) method which retains the lint observation has been used to correct for auto­
correlation in the residuals. The instrumental variables include the lagged value of the dependent variable and the 
lagged values of the explanatory variables except for the time trend (12: 14).
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Table II. H&W'i Results Reconsidered
Equation (1) (2) (3) (4) (5) (6)
Dependent Variable q* q* q ’ q* q* q*

In PA -.186 -.213 -.075 -.097 -.074 -.079
(2.81) (2.70) (2.20) (2.55) (2.60) (2.69)

In PC .0046 .010 -.0079 -.0030 -.0080 -.0057
(.39) (.72) (1.33) (.45) (1.55) (1.03)

In PE .00016 .00021 -.00098 -.0019 -.0011 -.0016
(.05) (.05) (.63) (1.15) (.94) (1.31)

In U -.0024 -.0030 -.0027 -.0028 -.0026 -.0027
(.78) (.82) (1.35) (1.27) (1.36) (1.30)

In }' -.0048 -.023 .0159 -.0036 .016 .0021
(.13) (.50) (.64) (.14) (67) (.08)

In LFP .046 .068 -.053 -.036 -.055 -.053
(.57) (.62) (.88) (.51) (.94) (.80)

TT .00042 .00093 -.00041 -.000047 -.00045 -.00016
(.24) (44) (.46) (.05) (.54) (.18)

In A1424 .022 .036 .035
(1.59) (2.65) (2.68)

In A2I24 .016 .021 .022
(1.07) (1.50) (1.48)

In A2529 .039 .035 .031 .021 .030 .020
(1.74) (1.43) (2.27) (1.13) (2.38) (.96)

C 1.08 1.30 .445 .636 .438 .516
(2.08) (2.01) (1.81) (2.41) (2.09) (2.40)

P .572 .535 .568 .679
(3.46) (3.08) (3.42) (4.53)

DW 1.75 1.75 1.70 1.80 1.71 1.71
Period 1935-69 1935-69 •935-69 1935-69 1935-69 1935-69

Note: Equations ( I>—(4) are estimated with 2SLS. Equations ( I )  and (2) replicate Il&W's (17. 334) results. 
Equations (.1) and (4) arc rstimalcd with a correction for first order autocorrelation. Equations ( J )  and (6) 
arc estimated assuming PA . P C  and PC  ate exogenous variables again with a correction for first order 
autocorrelation. The absolute value of r-slalistics arc given in parentheses.

lion in equations (3) and (4) arc negative. Also, the ranking o f the coefficients on \nPA, 
In PC  and In PE  in equations (3) and (4) is consistent with the “elasticity conditions."

The correct estimation of H&W ’s specification of the homicide function yields results 
consistent with the deterrence theory. The coefficients on the conviction and execution 
variables, however, remain insignificant in the correctly estimated regressions reported in 
equa tions (3) and (4). The weakness of H&W's a rgumen t will be demonstrated more con­
vincingly in section III where the O L i  regression estimates with lagged relative frequencies 
o f punishment arc reported. While both H&W and Ehriich have used 2SLS estimation
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TaWe III. Results of Hausman's Test

Regression Specification

Coefficients (Absolute Value of /-statistics in parentheses)
In PA In PC In PE

A1424 and A2S29 .006 - .0022 -.0016
(.09) (.16) (67)

A2124 and A2S29 .027 .012 -.0024
(35) (.81) (1.06)

based on different theoretical models.4 the econometric justification for 2SLS estimation o f 
the U.S. homicide function is weak .5 It is possible to test whether the homicide function 
estimated with OLS methods is misspccified. Using a test developed by Hausman [15], 
which tests for correlation between the error term in an  equation and the possibly e ndo ­
genous variables, one cannot reject the hypothesis that the probabilities o f punishment are 
exogenous variables. This result is o f some importance because in cases where the exp lan ­
atory variables arc o rthongonal to the error term, the use o f 2SLS estimation yields 
inefficient estimates, whereas ordinary least squares methods yield efficient estimates.

The test is performed by estimating the regression

q* =  X, p, + X j P 2 + X , a  +  u. (7)

where q* is the T  X I vector o f observations on homicides per capita, X, is the T X  3 
matrix of observations on the relative frequencies of pun ishment. X 2 is a T  X 7 matrix o f 
exogenous variables in the homicide function and X, is a T X  3 matrix  o f  instruments for 
the relative frequencies, o f  punishment. {],. |}j, and a a re coefficient vectors and u is a 
vector of e rro r terms subject to first-order autocorrelation. The matrix  o f  instruments, X | , 
is found by regressing each of the relative frequencies o f punishment on  a set o f instru­
mental variables which include the dependent variable lagged one year and  the right-hand- 
side variables in the homicide function lagged one year as well as all the  predetermined 
variables in H&W's [17,329] model. A test of H0: a = 0 i s a  test for correlation between the 
error terms and  the probabilities o f punishment. If H0: a =  0 is rejected, this indicates tha t 
the OLS regression is rr.isspecificd and that the homicide function should be estimated with 
2SLS. Estimation o f  equation (7) for the two specifications o f the homicide function with 
different age distribution variables yields the estimates o f  a  reported below in Table III.

The coefficients on the instruments for the probabilities o f pun ishmen t in Table III 
are, with only one exception, less than  their s tandard errors. The F-valuc for the test of the 
hypothesis H 0:a=Ci is .67, well below the critical value o f F  for this test.4 Clearly one 
cannot reject the hypothesis that the probabilities o f pun ishmen t arc exogenous. Because 
there is no evidence tha t the probabilities of punishment arc endogenous and  because

4. Ehrlich's decision to estimate the homicide function with 2SLS was bued on an optimal law enforcement 
model. Ehriich hypothesized that exogenous increases in the homicide rate would lead to increases in the probabilities 
of arrest, conviction, and execution. H4 W's disequilibrium model of law enforcement predicts exogenous increases in 
the homicide rate will cause the probabilities of arrest, conviction and execution to fall,

5. The author (20; 21] did use 2SLi to estimate the Canadian homicide function. Unlike (he U.S., Canada h u  a 
uniform crime code and law enforcement authority. Because of this difference it is more plausible to believe that law 
enforcement behavior is endogenous in Canada. The use of 2SLS estimation for the Canadian homicide function was 
supported by the uie of Hausman's test.

6. The 5% critical value of F for 3 and 22 degrees of freedom is 3.95.
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2SLS is less efficient than OLS when the explanatory variables are exogenous, the remain­
ing regressions are estimated with OLS methods. Equations (5) and  (6) in Table II report 
the results of estimating the homicide function assuming tha t PA, PC  and  P E  are exo­
genous variables. As expected, the coefficients on the deterrence variables in (5) and (6) 
have smaller standard errors than the coefficients on the deterrence variables in equations 
(3) and  (4) but the difference is not dramatic. The coefficients on the probabilities of con­
viction and execution in equations (5) and (6) are still less than twice their s tandard  errors.

III. Updating the Homicide Regression and the Choice of Explanatory Variables

In this section the homicide function is estimated using the Vital Statistics da ta  to measure 
homicides per capita. Bowers and Pierce [3, 187-89] argue persuasively tha l the FBI 
measure o f homicides during the 1930s is suspect. In the 1930s when the FBI reporting 
system was just beginning the number of reporting agencies was relatively small. As Bowers 
and  Pierce note, the FBI measure o f homicides during the 1930s is 15% below the Vital 
Statistics measure o f homicides. However, after 1939 the two scries are in much closer 
agreement.

Despite Bowers and Picrcc’s criticism o f Ehriich for using the FBI measure o f homi­
cides, they do not present a lternative regression estimates utilizing the Vital Statistics 
measure of homicides. Had Bowers and Pierce shown that the probabilities o f punishment 
have insignificant coefficients in the regression with the Vital Statistics measure o f homi­
cides. their claim that Ehrlich’s results are an illusion would have been strengthened 
considerably. H&W [17, 339] are aware o f Bowers and Pierce’s criticism of the FBI 
measure of homicides yet they too report only estimates of the homicide function using the 
FBI measure of homicides. Had Bowers and Pierce or H&W estimated the homicide 
function with the Vital Statistics measure of homicide they would have found tha t the 
resulting regression estimates support the deterrence theory more strongly than the regres­
sion estimates wilh the FBI measure o f homicides.1

Measuring the Execution Risk

Before the homicide regression can be updated, some provision must be made for measuring 
the subjective probability of execution from 1968-76 when the relative frequency of execu­
tion was zero. Despite the fact that there were no executions in the U.S. from 1968-76, it is 
doubtfu l that potential murderers believed there was no possibility o f being executed in 
these years. Another problem with assuming the subjective probability o f execution is zero 
is tha t it makes the use of the log-linear functional form impossible because the logarithim 
o f  zero is undefined.

One solution to this problem is to use an alternative functional form that does not

7. For example recMimaling equation (2). Table II with the Vital Statistic! measure of homicides yields the 
following:

Variable
Coefficient
/•statistic

In HA 
-.136 
-1.86

In EC 
-.029 
-2.66

In P E  
-.0058 

-1.64
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measure the probability of execution in lo g a r i thm s .1 This approach will be discussed later 
in section IV. Ehriich [6,409] dealt with the problem o f  zero relative frequencies o f  execu­
tion in the last two years of his sample, 1968 and 1969, by assuming for m easurem en t 
purposes that 1 execution occurred in each o f  the years 1968 and 1969. In this section two 
methods of measuring the probability o f execution are used. First Ehrlich’s app ro ach  is 
followed by arbitrarily assuming I execution per year from 1968 to 1976. Secondly, a 
Bayesian approach is used which allows potential criminals to annually revise their subjec­
tive probabilities in light of new information. The la tter method is explained below.

Assume that potential murderers’uncerta in ty abou t the relative frequency o f  execution 
in 1968 can be described by a beta prior density function

/(/V('o)la.P) =  [r(a +  P)/»e(r0)-',(l-/»e(/0))>-']/[r(a)r(P)]. (8)

where 0 < P e <  I, l0 =  1968 and T is the gam ma function defined by

T(a) =  f u ' “'e V u  a > 0 .  (9)
■'o

The expected value of the relative frequency of execution in 1968 is

£ [/V ( f0)] =  a/(a+p) . (10)

Given c(r0) independent convictions in 1968, e(t0) o f which result in execution!!, the pos­
terior d istribution o f Pe(t0) is also a beta d istribution with a density func t ion9 
f(P e( t0 +  \) \a+e(t0), a  +  p +  r( f0) ~  e(l0)). The expected vlaue of Pe in 1969 is given by

E[Pe(t0 + ! ) ] = [ «  +  «’ (fo)]/[a +  P +  < '('o)-< ’ ('o)]- ( I I )

The annua l revision o f  the beta d istribution in light o f  new sample information gives the 
expected value o f Pe(t) in year t0 +  j  o f

E[Pe(to +  »] =  [a +  £e(f0 +  /)]/[a +  P +  5>('o +  »> ~  *<*> +  /)], (12)
i=S> 1=0

where j  =  I , . . .  8. Because e(r) =  0 from 1968 to 1976 equation (17) simplifies to

E[Pe(to +  j) ] =  a / [ a  +  p +  £  c(t0 +  ,•)]. (13)
1=0

The values o f a  and p are chosen in the following manner. After the class action suits 
filed by Anthony Amsterdam  [17,331] in 1965 there were only 3 executions in the U.S. in 
1966 and  1967. From 1968 to 1976 there were no executions. The estimated sum o f  h om i­
cide convictions in 1966 and 1967 is 9436.10 Based on the sample information in 1966 and 
1967, it is assumed that a  =  3 and a  +  p =  9436, yielding an expected value o f  Pc in 1968 
in percentage points of .032. The implied values o f  the subjective probabilities o f execution 
for 1969-76 are .0207, .0156, .0124, .0099, .0083, .0071, .0061, and .0052."

8. Ehriich (9) argues on bolh theoretical and empirical grounds thal the probabilities of punishment should be 
measured in logarithims.

9. See DeCroot (4.40. 60)
10. The number of convictions in 1966 and 1967 are calculated using the formula PA, • PC, • Q, where Q, is the 

number of homicides and t is a subscript referring to the year.
11. The value of / ’Efrom 1933-67 and 1977 is measured by the number of executions divided by the estimated 

number of homicide convictions lagged one year. The estimates of homicide convictions jre calculated as explained in 
footnote 10.
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The Updated Regressions
The  log-linear functional form is used in this section ra ther than  the semilogarithmic form 
used by H&W. Ehriich [9] found the cross-sectional evidence to be consistent with the log- 
linear functional form. Statistical justification for the log-linear functional form is presented 
in the next section. In the equations in Table IV, a single age distribution variable A2I29, 
the p roportion  of the population between 21 and 29 years o f  age, is used rather than two 
separa te  age distribution variables.12 Finally, three new exp lanato ry variables are added to 
the regressions in Table IV. AW, the proportion o f the population that is nonwhite, REL, 
the p roportion  of the population tha t belongs to a religion and H W F , the proportion of 
families with both husband and wife present.

Equations (14) and (15) in Table IV present the updated estimates of H&W ’s homicide 
regression treating the probabilities o f punishment as exogenous variables. In equation 
(14) the probability of execution is measured using the Bayesian approach discussed 
previously. In equation (15) the probability o f execution is measured by assuming 1 execu­
tion per year in the years when there were no executions, 1968-1976. The alternative 
measures o f the probability of execution used in equations (14) and (15) yield similar 
estimates of the elasticity o f homicide with respect to the conditional probability of 
execution, respectively, -.076 and —.068. These estimates are comparable to the estimates 
reported by Ehriich [6, 410].

The probability of arrest, the conditional probability of conviction and the conditional 
p robability  o f execution all have negative and statistically significant coefficients in equa­
tions (14) and (15). Furthermore, the magnitudes o f the coefficients on the probabilities of 
pun ishmen t are consistent with the “elasticity conditions." The coefficients on the proba­
bility o f arrest in equations (14) and (15) arc larger a t the 5% significance level than the 
coefficients on the conditional probability of conviction which are in turn larger at the 5% 
significance level than the coefficients on the conditional probability of execution.

As expected, the age distribution variable A2I29 has positive and statistically signifi­
cant coefficients in equations (14) and (15). The unemployment rate and the labor force 
part ic ipa tion rate arc included in the regressions as measures o f the opportunity costs o f 
committ ing homicide. The unemployment rate is expected to have a positive effect on the 
homicide rate and the labor force participation rate is expected to have a negative effect. 
A lthough the coefficient on the unemployment and labor force participation rates have the 
expected signs in equations (14) and (15). none o f these coefficients arc significant. The 
coefficient on permanent income has a positive but insignificant coefficient in equations 
(14) and  (15) and the coefficients on the time trend arc negative and insignificant. Finally, 
neither equation exhibits much autocorrelation in the residuals.

In the next four equations in Table IV potential murderers'subjective probabilities of 
pun ishmen t arc measured b1 averaging the current values o f PA, PC  and PE  with the two 
previous years'values. Thus PA3 =  (PA+PA-t +/3/4_2)/?, PCJ =  (PC +PC .t + P C .  j)/3 
and PE3 =  (PE+PE-, + P E .: )13 arc used ra ther than  the curren t values of PA, PC, and 
PE. This averaging process produces a smoother, less erratic scries for these variables 
which probably corresponds more closely to potential murderers'subjective probabilities 
than  the current relative frequencies.

12. The use of a single age distribution variable insteao of two separate age distribution variables makes little 
difference in the regressions results.
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T»bk IV. Updated OLS Eitim amof the U.S. Homicide Function
Equation (14) (15) (16) (17) (18) (19)

Dependent
Variable In q In q In q In q In q In q

In PA -2.24
(5.91)

-2.31
(5.47)

|ln  PAJ\ -1.57
(4.57)

-1.34
(4.8!)

-1.21
(3.95)

-1.37
(4.00)

In P C -.315
(4.79)

-.307
(4.12)

|ln  PCJ\ -.436
(11.8)

-.544
(11.6)

-.547
(9.78)

-.548
(10.45)

In P E -.076
(5.21)

|ln  PFJ\ -.103
(12.0)

-.098
(13.0)

-.102
(13.2)

-.103
(13.51)

In P E • -.068
(3.99)

T T -.013
(1.35)

- O i l
(1.02)

-.023
(3.33)

-.005
(1.32)

-.013
(LSI)

-(8)8
(2.06)

In A 2 IJ 9 .462
(3.15)

.533
(3.36)

.392
(4.44)

.200
(2.89)

.159
(1.33)

.103
(2.08)

In U .010
(.3!)

.015
(.40)

-.025
(1.51)

-.027
(1.86)

In L F P -1.03
(1.50)

-.842
(1.03)

-2.33
(7.48)

-2.18
(8.11)

-2.04
(7.35)

-1.95
(6.35)

In Y .244
(.87)

.256
(.80)

.297
(1.98)

.244
(2.28)

.422
(5.42)

.340
(2.94)

In AW 1.10
(1.91)

.333
(.50)

In R E L - l . l l
(3.47)

-1.17
(2.44)

-1.29
(3.97)

In H W F .378
(.67)

C 7.33
(4.84)

7.74
(4.56)

6.22
(7.08)

2.21
(1.50)

1.20
(.67)

1.60
(.80)

P .004 
( 024)

.153
(.87)

-.272
(1.60)

-.403
(2.48)

-.360
(2.13)

-.364
(2.17)

R : .973 .957 .996 .998 .997 .997

Period 1936-77 1936-77 1936-77 1936-77 1936-77 1936-77

Note: Absolute value of /-statistics in parentheses.

Another advantage of averaging the current values of PA. PC. and P E with their 
lagged values is tha t it further justifies treating the probabilities of punishment as exo­
genous variables. Changes in the current homicide rate may affect current and  future 
relative frequencies o f punishment in the manner suggested by H&W, but the current 
homicide rate should have no effect on past values of PA. PC and PE.

As mentioned earlier, some new variables have been added to the regressions in Table 
IV. Because a d isproportionate number o f homicide victims and persons arrested for
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homicide are nonwhile, A W  is expected to have a positive effect on the homicide rate. 
Ehriich [5; 9] found in his cross-sectional studies that the proportion o f  state population 
tha t is nonwhite is positively associated with homicide and o th e r  felony crime rates. The 
religion variable. R EL  is included in the regressions as a measure o f  the quality  o f  the 
environment, moral inhibitions of committing homicide, or possibly as a  measure o f fears 
o f other worldly punishment for committing homicide.

In equations (16)-( 19) in Table IV, the coefficients on PA3, PC3 and PE3 are all 
negative and highly significant. Comparing equations (14) and  (15) with equations (16)- 
(19). the averaging process reduces the magnitude of the coefficients on  the arrest variable 
but increases the magnitude of the coefficients on the conviction and execution variables. 
In the latter 4 equations in Table IV. the coefficients on the conviction and  execution 
variables have much larger /-statistics than in equations (14) o r (15). The /-statistics on 
PC3 in equations (l6)-( 19) range from -9.78 to — 11.8; the /-statistics on PE3 in equations
(16)-( 19) range from -12 to -13.5. The much larger /-statistics on the conviction and 
execution variables in the last 4 regressions in Table IV arc consistent with the belief that 
averaging the relative frequencies of punishment over a number of years produces a better 
measure o f crim inals’ subjective probabilities of punishment than the use o f  the current 
relative frequencies of punishment.

Averaging the relative frequencies o f punishment has some importan t effects on the 
other estimated coefficients too. In contrast to the positive coefficients on  the unemployment 
rate, U, in equations (14) and (15), the coefficients on the unemploymen t rate arc negative 
in equations (16) and (17). In equation (18) and subsequent equations the unemployment 
rate is dropped from the regression. The coefficients on the labor force participation, LFP , 
in equations (16)-( 19) arc negative, as expected.' and highly significant. The /-statistics on 
the permanent income variable. Y, arc also much larger in equations (16)-( 19) than in 
equations (14) and (15).

The coefficient on InA'H'in equation (16) is positive as expected '" it not quite signi­
ficant at the 5% level. The coefficient on In REL in equation (17). — 1.11, is an  estimate of 
elasticity of homicide with respect to the proportion o f the popu la tion that belongs to an 
organized religion. According to this estimate a 10% increase in REL  would reduce the 
homicide rate by approximately ! 1%. The coefficient on the religion variable in equation
(17) is significant at the 1% level.

Equation (18) shows the results of including both the nonwhite and  religion variables 
in the regression. The religion variable remains significant at the 5% level but the /-statistics 
on the nonwhite variable drops sharply. The age distribution variable also becomes insig­
nificant in equation (18). The coefficients on the nonwhite and age d istribution variables in 
Table IV illustrate what Learner (22; 23; 24] and other econometric ians have been cmpha 
sizing recently, that the significance and even the sign of regression coefficients often 
depend on the set of explanatory variables chosen by the researcher.

Fragility o f  the Regression Results

To examine the fragility of the regression results in Table IV in a systematic way, the 
homicide function is estimated with a large number o f  a lternative specifications. Each 
specification consists o f a different subset of cxplanato .y variables taken from a set of 
variables thal includes all the variables listed in Tabic IV plus the following variables: the
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Table V. Specification Search
Negative Negative and Positive Positive and

Variable N Coefficient Significant Coefficient Significant

In PA3 210 209 (.995) 134 (.638) 1 (.005) 0 (.0)
In PCJ 210 210 (1.0) 210 (1.0) 0 (.0) 0 (.0)
In PE3 210 210 (1.0) 210 (10) 0 ( 0) 0 (.0)
TT 210 173 (.824) III (.529) 37 (.176) 2 (.01)
In A2I29 210 7 (.033) 0 ( 0) 203 (.962) 87 (.414)
In LFP 84 84 (1.0) 84 (10) 0 (.0) 0 ( 0)
In Y 84 10 (.119) 0 ( 0) 74 (.881) 25 (.298)
In REL 84 84 (1.0) 72 (.857) 0 (.0) 0 ( 0)
In HWF 84 0 (.0) 0 ( 0) 84 (10) 26 (.310)
In U 84 63 (.750) 29 (.345) 21 (.250) 0 ( 0)
In NW 84 13 (.155) 0 (.0) 71 (.845) 12 (143)
In MALE 84 84 (1.0) 18 (.214) 0 (.0) 0 (.0)
In WELF 84 49 (.583) 10 (.119) 35 (.417) 3 (.036)
In SCH 84 27 (.321) 7 (.083) 57 (.690) 28 ( 357)
INF 84 6 (071) 0 (.0) 78 (.929) 4 (.048)

Note: N = number of specifications in which varicble appeared. Percentages expressed as a proportion of N 
are given in parentheses.

proportion o f the population that is male (MALE), real welfare payments (WELF), 
median years o f  schooling (SC H ), inflation (INF) and the proportion o f families that have 
both husband and wife present (HWF).

Each specification consists o f 9 exp lanato ry variables: PA3, PCJ, PE3, TT, A2129, 
plus 4 o ther variables taken from the 10 remaining variables described above . 13 The total 
number o f  specifications is given by I0C4 =  210. Table V summarizes the results by the 
sign and significance of the estimated coefficients. A coefficient is considered “significant" 
in Table V if its /-statistic is greater than 2 in absolute value.

In every regression but one, PA3 has a negative coefficient and the arrest variable is 
negative and significant in 134 of the 210 specifications. The conviction and execution 
variables are negative and  significant in every one of the 210 specifications. Clearly the 
conviction and execution variables are robust with respect to the choice of exp lanato ry  
variables. A further examination o f the regressions shows that in 183 of the 210 specifi­
cations the magnitude o f  the coefficients on \nPA3, InPC3 and  In PE J  are in accordance 
with the “elasticity conditions."

Concerning the non-deterrence variables, the labor force participation rate has nega­
tive and significant coefficients in each o f the 84 specifications in which this variable was 
used. The religion variable also has negative coefficients in each of the 84 regressions in

I}. To provide a valid led of the deterrence theory one mutt include all 3 of the conditional probabilities of 
punishment.



which it was used .14 In 72 of the  84 specifications the coefficient on the  religion variable is 
significant. Two other variables that have coefficients with the same sign in each specifi­
ca t ion  are: (I) the proportion o f  families with husband  and wife present and (2) the pro­
po r t ion  o f the population tha t is male. Ironically, both  o f  these variables have coefficients 
w ith unexpected signs.

In each o f the 84 specifications the proportion o f  families with both husband and wife 
present has positive coefficients. It was thought tha t the  proportion o f families with both 
hu sband  and wife present would measure the qua l ity  o f  the social environment and hence 
would be negatively related to the homicide rate. However, an  alternative explanation for 
the effect of HW F  consistent with the positive coefficients on this variable is thal separation 
o f  antagonistic spouses reduces the number o f  homicides by spouses. The coefficients on 
H W F  arc significant in 26 of the 84 specifications. Because a d isproportionate number of 
the persons arrested for homicide arc males, it was thought tha t the proportion o f  the 
population tha t is male might have a positive effect on the homicide rate. However, in each 
case the coefficient on this variable is negative, a lthough Ihe coefficients arc significant in 
only 18 of the 84 specifications.

The  age distribution variable A2I29, has positive coefficients in 203 o f the 210 
s p e c i f r i t io n s  in which this variable appears. In 87 of these spedficatons the coefficients on 
th e  age distribution variable arc positive and significant. The time trend has negative 
coefficients in 173 o f the 210 specifications in which it appears and  in 111 specifications the 
coefficients arc negative and significant. The perm anen t income variable, Y, has positive 
coefficients in 74 of the 84 specifications in which it appears an-' has positive and  signifi­
can t coefficients in 25 o f the specifications.

Interestingly, the inflation rate has positive coefficients in 78 o f the 84 specifications in 
which this variable appears. However, this variable is only significant in 4 o f the 84 specifi­
ca tions in which it appears. The proportion o f the population tha t is nonwhite has positive 
coefficients in 71 of the 84 specifications in which it appears but has positive and significant 
coefficients in only 12 cases. The effects of the remain ing 3 variables —  unemployment, real 
federal welfare payments, and schooling — are inconsistent and in most specifications 
insignificant.

Based on the specification search described in Table V and other considerations 
equa tion  (19) in Table IV represents the specification o f the homicide function that is used 
for subsequent analysis in this paper. Aside from  the deterrence variables. PA 3, PC3 and 
P E 3 . the exp lana to ry  variables included arc the time trend, age distribution, labor force 
participation, permanent income per capita, the proportion o f the population that is a 
m ember of a religious group and the p roportion o f families with both husband and wife 
present. The coefficient on \nHW F\n  equation (19), .378, is positive but insignificant. The 
inclusion of the new variable in the homicide function has little effect on the other estimated 
coefficients as can be seen by comparing equations (16)-( 18) to equation (19).

Tradeoff o f Executions fo r  Murders
The  ceteris paribus tradeoff o f executions for homicides evaluated at the mean number of 
homicides Q and the mean number of executions £ i s  given by

14. However, if the probabilities of punishment are measured by their current values PA. PC . and P E . ralher 
lban their averaged values P A J. P C J. and P E J .  the coefricicn! on the religion variahle is sometimes positive
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A Q IA E = a(Q IE ) .  (20)

where a  is the estimate o f the elasticity o f homicide with respect lo the probab ili ty  o f 
execution. Lettinga =  — .1 based on the estimates reported in equations (l6)-( 19) o f  Table 
IV, the tradeoff of executions for murders is approximately — 18.5.

This tradeoff is considerably larger than the estimate tradeoffs of -7 to —8 reported 
by Ehriich [6,414]. There are two reasons for the higher tradeoff reported in th is paper. 
First from equation 20 the tradeoff increases proportionally with (?/£. In the updated 
sample used in this p ape r the value o f Q/E is larger than in Ehrlich’s sample. 15 Secondly 
the value of cr<-.IO) used in computing the tradeoff in this paper is larger th an  the a  
values used by Ehriich [6 . 410], —.06 and —.065.

A number of qualifications should be considered in interpreting the estimated tradeoff 
of executions for homicides. First the s tandard  errors of the point estimates o f a  should  be 
cons’dercd. From equations (19) in Table IV, t h e 99% confidence interval for a  is (—.082, 
—.124). The confidence intervals for a  based on equations (16)-( 18) yield s im ilar ranges. 
Evaluating the tradeoff at the lower and higher range of the confidence interval yields 
tradeoffs of —15.2 and —23, respectively. More importantly the estimated value o f  a  varies 
considerably depending on the choice of explanatory variables used. From the specification 
search discussed earlier, 210 different regressions were considered. The values o f  a  in these 
regressions ranged from a low of —.046 to a high o f —.152. The corresponding tradeo ff  of 
executions for homicides ranges from —8.5 to —28. It is interesting to note that even at the 
lower range of a  the tradeoff is still substantial.

Finally the estimated tradeoffs reported in this paper are calculated under the ceteris 
paribus assumption. Under certain conditions this may give misleading estimate o f  the true 
tradeoff. For example, if juries react to an increased relative frequency of execu tion by 
demand ing  greater proof o f  guilt before convicting, an increase in the probability o f  execu­
tion may reduce the probability of conviction, wholly o r partially offsetting the dete rren t 
effect o f  the increase in the probability of execution . 16 The au thor investigated this possi­
bility by regressing the probabili ty of conviction on the probability of execution and  o the r 
exp lana to ry  variables. These regressions provide no evidence in favor of the hypothesis 
tha t the probability of execution has a negative effect on the probability of conviction.

IV. The Choice of Functional Form and the Stability of the Homicide Function over 

Time,

As mentioned in the introduction, Bowers and Pierce [3], Passcll and Taylor [26] and  
Klein, Forst >nd Filatov [19] have criticized Ehrlich’s time-series results as being sensitive 
to the choice o f time period and functional form. To check the stability of the hom icide 
regression over time, equations (21)-(24) in Tab le VI report the results of estimating the 
homicide regression over alternative subp tr iods o f the full sample. Equation (21) presents 
the full sample (1963-77) regression. Equation (22) is estimated over the 1936-69 period to 
check how sensitive the regression results are to om itting the 1970s data  from the  sample.

15. For the updated lample uied in ihii piper $=10696 and £=58. For Ehrlich'a[6, <t4]wmplc $=8965 and 
£=75.

16. Tbe author (20. 68] found aome evidence of a negative relalionthip between PC and PE in his jtudy of 
homicide in Canada.



,S E»tim*te» of the Homicide Function Over Alternative Time Periods 
Equo.. ’ (21) (22) (23) (24)
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Dependent Variable In q In q In q In q

In PA} -1.37 - 1.20 - 2.02 -1.62
(4.00) (3.66) (3.57) (3.78)

In PC3 -.548 -.543 -.382 -.576
(10.4) (11.4) (3.34) (7.34)

In PE} -.103 -.130 -.073 -.119
(13.5) (9.11) (1.52) (9.26)

TT -.0083 -.017 -.016 -.0075
- (2.06) (3.34) (164) (1.69)

In A2I29 .103 -.0087 -.226 .130
(2.08) (.13) (1.73) (2.00)

In LFP -1.95 - 2.86 -3.28 -1.93
(6.35) (6.39) (6 .02) (5.63)

In Y .340 .319 -.225 -.063
(2.94) (1.79) (.64) (.20)

In REL -1.29 - .8 8 6 .173 -.685
(3.97) (2.44) (.21) (1.24)

In HWF .378 1.14 4.47 .063
(.67) (.96) (2.03) (.10)

C 1.60 .731 7.93 6.02
(.80) (.29) (1.69) (1.57)

P -.364 -.465 -.605 -.439
(2.17) (2 .66) (2.64) (2.25)

R: .997 .998 .999 .998
Period 1936-77 1936-69 1936-57 1944-77

Note: Absolute value of /-statistics ate given in parentheses.

Equation (23) reports the regression estimated over the even shorter 1936-57 period. In 
equation (24) the regression is estimated from 1944-77 to check how sensitive the results 
a rc to omitting the first 8 years of the sample. Bowers and Pierce [3] argue tha t the FBI 
da ta  on conviction rates is unreliable until the 1940s.

Comparing  equations (22) and (24) to the full sample regression, equation (21), one 
can sec thal deleting the first I  observations or the last 8 observations from the sample does 
not substantially alter the coefficient estimates, o r  the ir  /-statistics. Deleting the last 8 
observations from the sample causes the coefficient on  the age distribution variable to 
switch from positive to negative; deleting the first 8 observa tions causes the coefficient on 
p erm anen t income per capita to switch from positive to negative. In equation (23), esti­
m a ted  from 1936-57, the /-statistic on the coefficient on In PE3 falls to — 1.52 which is not 
significantly different from 0 at the 5% level. It is possible, as Passcll and Taylor [26] argue, 
th a t  the sharp  decline in the execution rate in the late 1950s and  1960s is a proxy for some
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Table VI. OLS Eitimates of tbe Homicide Function Over Alternative Time Pericdi
Equation (21) (22) (23) (24)
Dependent Variable In q In q In q In q

In PA3 -1.37 - 1.20 - 2.02 -1.62
(4.00) (3.66) (3.57) (3.78)

In PC3 -.548 -.543 -.382 -.576
(10.4) (11.4) (3.34) (7.34)

In PEJ -.103 -.130 -.073 -.119
(13.5) (9.11) (1.52) (9.26)

TT ■-.0083 -.017 -.016 -.0075
- (2.06) (3.34) (1.64) (1.69)

In A2129 .103 -.0087 -.226 .130
(2.08) (-13) (1.73) (2.00)

In LFP -1.95 - 2.86 -3.28 -1.93
(6.35) (6.39) (6 .02) (5.63)

In Y .340 .319 -.225 -.063
(2.94) (1.79) (.64) (.20)

In REL -1.29 - .8 8 6 .173 -.685
(3.97) (2.44) (.21) (1.24)

Ir. HWF .378 1.14 4.47 .063
(.67) (.96) (2.03) (.10)

C 1.60 .731 7.93 6.02
(.80) (.29) (1.69) (1.57)

i> -.364 -.405 -.605 -.439
(2.17) (2.66) (2.64) (2.25)

R: .997 .998 .999 .998
Pcrio' 1936-77 1936-69 1936-57 1944-77

Note: Abvoluic value of /-MaliMics are given in parcmhevev

Equation (23) reports the regression estimated over the even shorter 1936-57 period. In 
equation (24) the regression is estimated from 1944-77 to check how sensitive the results 
arc to omitting the first 8 years of the sample. Bowers and Pierce [3] argue that the FBI 
da ta  on conviction rates is unreliable until the 1940s.

Comparing  equations (22) and (24) to the full sample regression, equation (21), one 
can sec that deleting the first 8 observations or the last 8 observations from the sample does 
not substantially alter the coefficient estimates, or their /-statistics. Deleting the last 8 
observations from the sample causes the coefficient on the age distribution variable lo 
switch from positive to negative; deleting the first 8 observations causes the coefficient on 
permanent income per capita to switch from positive to negative. In equation (23), esti­
mated from 1936-57, ihe /-statistic on the coefficient on In PE3 falls to — 1.52 which is not 
significantly different from 0 at the 5% level. It is possible, as Passcll and Taylor [26] argue, 
tha t the sharp  decline in the execution rate in the late 1950s and 1960s is a proxy for some
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Table VII. Stability of the Homicide Function Over Time

Period SSR X 100 SE X 100 F FOS F ’

1936-55 .405078 2.01265 .82 2.30 1.75
1936-56 .503054 2.13851 1.65 2.30 1.44
1936-57 .539733 2.12080 1.54 2.30 1.30
1936-58 .694215 2.31087 1.08 2.30 .823
1936-59 .699655 2.23552 1.39 2.30 1.22

1936-60 .725234 2.19884 1.60 2.30 1.14
1936-61 .725258 2.12905 1.84 2.30 1.26
1936-62 .737985 2.08353 2.64 2.30 1.59
1936-63 ‘ .763841 2.05999 3.06 2.30 1.70
1936-64 .848132 2.11278 2.55 2.30 1.15
1936-65 .852513 2.06460 2.52 2.30 1.31
1936-66 .894152 7.06346 2.01 2.28 1.35
1936-67 .978733 2.10921 1.92 2.30 1.22

1936-68 .979003 2.06314 2.23 2.32 1.46
1936-69 .999335 2.04056 2.51 2.36 1.66

1936-70 i.00338 2.00338 2.96 2.41 2.04
1936—.' 1 1.11938 2.07492 2.77 2.47 1.70
1936-72 1.18212 2.09242 2.98 2.57 1.76
1936-73 1.31173 2.16443 2.79 2.71 1.08
1936-74 1.41293 2.20730 2.89 2.93 .0002

1936-75 1.41294 2.17020 4.48 3.32 —
1936-76 1.76421 2.38558 1.24 4.15 —
1936-77 1.83472 2.39447 — — —

unknown omitted variables that are really responsible for the rising homicide rate during 
this period. Another explanation for the insignificant coefficient on I n P f i  (and In/Vl j) in 
equation (23) is the small number o f degrees o f f re edom —  13 — combined with the multi- 
collinearity among the explanatory variables.”

To examine the stability o f the homicide regression more systematically, Table VII 
reports the sum of squared residuals (SSR) and the s tandard  e rro r o f the homicide regres­
sion (SE) over different time periods beginning with 1936-55 ana  encing with 1936-77. 
From column 3 in Table VII one can sec tha t the s tanda rd  error of the regression is 
reasonably stable over time, exhibiting no systematic trend. Inspection o f column 2 in the 
table shows a v t .y  large increase in the SSR  from 1975 to 1976. The large jum p  in the SSR  
from 1975 to 1976 is associated with a sharp decline in the homicide rate in 1976. The 
homicide rate reached its m inimum sample value in 1957 and except for a very slignt

17. Examples of first-order correlations between variables for the 1936-57 period are: TT and In >'(.976). 1 /"and 
ln/?£l(.97J). 7T and In/>£.)(-.954). \nPE3 and In V(-.9J6). In PEJ and In REH-.906). In££f and ln/V4J<-.899).
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decline in 1961 the homicide rate increased steadily from 1957 to 1974. From  1962 to 1974 
the average annual rate of increase in the homicide rate was 6%. In 1975 the homicide rate 
fell by a small am oun t and then fell very sharply by more th an  9% in 1976. The large 

* 3  increase in the SSR  from 1975 to 1976 in column 2 reflects the fact tha t the regression•e** m f
£  equation docs not predict the sharp decline in the homicide rate in 1976.

Column 4 reports the F-valucs for the Chow tests of the equality o f  the coefficients for 
the subperiod in column I and the subpcriod consisting of the remain ing years in the full 
sample. For example, the first F-value in column 4 is for the test o f  the hypothesis tha t the 
regression coefficients arc equal over the 1936-55 and 1956-77 subperiods. Beginning with 
the 1936-66 and 1967-77 subpcriods the F-valucs arc calculated using the Chow  test for 
the case of insufficient degrees o f freedom. The 5% critical values o f  F a r e  reported in 
column 5.

If ihe full sample is divided between 1962 and 1965 or between 1969 and 1973 the 
hypothesis that the coefficients are equal over the two subperiods is rejected a t the 5% 
level. However, if one divides the sample between 1955 and 1961 o r  between 1966 and 
1968, the hypothesis tha t the regression coefficients arc equal over the two subperiods is 
not rejected. One might argue tha t dividing the sample at 1957 provides the most plausible 
division. The trend of the homicide rate was negative from the early 1930s to 1957. In 1957 
the homicide rate reached its m inimum sample value; thereafter the trend o f the homicide 
ra te  was increasing until 1974. The F-statislic for the hypothesis tha t the coefficients are 
equal from 1936-57 and 1958-77 is 1.54 which is well below the 5% critical value o f F.

Even if one were to believe tha t the division o f  the sample between 1962 and  1965 or 
between 1969 and 1973 is more appropria te  than some other division, the increased effi­
ciency from using the full sample .eg.cssion estimates may outweight the bias in the 
coefficient estimates resulting from the restriction that the coefficient estimates be equal in 
the two subpcriods. Wallace [28] has shown that if the goal is to minimize the wcigiitcd 
average of the mean square errors o f the coefficient estimates, the resulting critical values 
o f F a r e  higher than the conventional F-valucs for Chow tests. Using Goodn igh t and 
Wallace’s [13] tables for the weak M SE test for restrictions in regressions, the critical 5% 
F-valuc is, 4.29. F rom column 3 o f Table VII the 5% critical value o f F fo r  the weak MSE 
test is never exceeded.

Column 6 presents the F-valucs for the hypothesis of equal coefficients over the 
subpcriod indicated in column I and  the remaining years in the full sample except for the 
last two years, 1976 and 1977. The largest F-valuc in column 6 is 2.04 which is below the 
5% critical of F fo r  the conventional Chow test. Even the weak evidence of instability in the 
homicide function depends critically on the last two years of the sample. By deleting the 
last two years from the sample there is.no partition o f the sample tha l yields an  F-vaiuc 
which exceeds the 5% critical value of F f o r  the Chow test. In summary, the homicide 
function appears lo be reasonably stable over time. The evidence for instability of the 
homicide is weak and critically dependent mi the last two years of the sample.

To test for the optimal functional form for the time-series data, suppose the model to 
be estimated with the time-series data is

qji0 =  r +  Bx PA3lki) +  B 1P C 3 t*' +  B}PE3tk1) +  BA y/x2’ +  FjLFP,(X2’
+  Bt TT +  B1A2129,tk7> +  Bt RELtk2) +  B ,H W FM). (25)

u, =  p U,.| + 1„
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where |p |  <  I and  t, is /V/D(0,o2). The Box-Cox [2] transformation o f the dependent 
variable is defined by

q (»t> _  (q u  _  |)/x i f o rA I? * 0 . (26)
and

q " h =  In q, for AI = 0.

The transformation of the right-hand-side variables are similarly defined. The log-linear 
functional form is represented by (XI, \ 2) = ( 0. 0) and the linear functional form is repre­
sented by (XI, A2) =  (I, I).

Letting q1*11 be the vector o f transformed observations on the homicide rate, X<A2> the 
matrix of transformed observations on the right-hand-side variables, and B the vector o f 
coefficients, the log likelihood function for the sample o f  observations on the homicide rate 
is

L =  -772[ln(2;ro:)] +  l/2 ln( l - p :) -  l/2(o: )[q'x"

_  V'[q '*" “  X'A!’B] +  ( X I- I)  i l n q , ,  (27)
1*1

where V 1 is the matrix

I - p  0

- p  I + p 2 - p

0 - p  l + p :

0

• «

• •

I + p : - p

0 0 - p i

Letting the first three terms in equation (27) be denoted by L equation (27) sim­
plifies to

T
L =  L, + (A I  - I )  X l n q , .  (28)

i « i

For given values o f  XI and A2. maximizing L, with respect to B, a 2, and p  is the same as 
maximizing the log-likelihood function for a linear regression with autocorrelated errors. 
Beach and  M acK innon’s [I]  maximum-likclihood technique is used to estimate L, for 
given values o f  XI and A2 and then it is a simple m a tte r to add and (XI - > ) S ln q ( to 
find L 11

In Table VIII, the values of the estimated log likelihood function for the 1936-77 data
18. See Setkt and Layinn [27] for a more detailed discuuion of ihii procedure.

0 0 

0 . . 0 0
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TsUc VIII. Tot for Functional Form
X2 XI* L A2 XI* L

- 2.0 .0 197.4 .1 -.4 222.0

-1.9 .0 197.5 .2 -.5 220.5

- 1.8 .0 197.5 .3 -.5 218.3

—  1.7 .0 197.4 .4 -.5 215.6

- 1.6 - . 1 197.5 .5 -.4 212.6

-1.5 - . 1 197.4 .6 -.3 209.6

-1.4 - . 1 197.4 .7 - . 1 207.0

-1.3 - . 1 197.3 .8 .0 204.7

- 1.2 - . 1 197.2 .9 .1 203.0

- l . l - . 1 197.1 1.0 .2 201.9

- 1.0 - . 1 197.1 M .2 201.2

-.9 - . 1 197.0 1.2 .3 201.0

- . 8 - . 1 197.0 1.3 .3 201.0

-.7 - . 1 197.1 1.4 .3 201.2

- . 6 - . 1 197.4 1.5 .3 201.6

-.5 .0 198.0 1.6 .4 202.0

-.4 .8 199.8 1.7 .4 202.6

-.3 .6 209.0 1.8 .4 203.2

- . 2 .3 216.5 1.9 .4 203.9

- . 1 .0 220.8 2.0 .4 204.5

.0 -.3 222.3 2.1 .4 205.1

arc  computed for different pairs o f  (XI. A2). In constructing Table VIII the value of X2 was 
allowed to vary between —2 and 2.0 in increments o f .  I. and then for each value o f A2. the 
value of XI was allowed to vary between —2 and 2 in increments o f  .1. Letting X I4 be the 
value of XI that maximizes L for a given value o f A2, the values o f L for different ordered 
pairs (AI*,A2) are reported in Table VIII.

The global maximum value o f the likelihood function in Table VIM is 222.33 at 
(A1.A2) =  (-.3. 0). The results o f  estimating this regression arc given by

q'-JI =  3.04 -  2.82 InPA3 ~  I .25 \nPC3 -  .246 InPE.1 
(.70) (3.84) (11.1) (15.2)

-  .020 7 T +  .207 InA 2 1 2 9  -  5.41 InLFP  
(2.30) (1.98) (8.23)

+  .839 I n K -  3.27 \nREL+  .717 \nHWF, p  = - .4 6 5 .  (29)
(3.32) (4.71) (.58)
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Tabk IX. Likelihood Ratio Teits for Alternative Simple Functional Formi
Functional Form (XI. X2) L(XI, X2)

Log-linear (0. 0) 220.96 2.75
Semi-log (0. 1) 201.70 41.26
Semi-log (1. 0) 205.06 34.54

Linear (1. 1) 198.55 47.56
Optimal (-3.0) 222.33

In equation (29) the coefficients on the probabilities o f punishment arc all negative, statis­
tically significant, 19 and consistent with the elasticity conditions. It is in teresting lo note that 
the transformation of the independent variables, X2 =  0, is consistent with Ehrlich's (9, 
734-44) theoretical arguments for measuring the probabilities o f punishment in logarithms.

The values o f the log likelihood function for 4 alternative simple functional forms and 
the optimal functional form, (XI.X2) = ( —.3,0). are presented in Table IX. The likelihood 
ratio test statistic for the hypothesis //0:(XI.X2) =  (XI0,X2") is 2[(X1,X2) — Z.(Xr,X2u)] 
which has a x* distribution with 2 degrees of freedom. The last column in Table IX reports 
the values o f this test statistic for 4 alternative simple functional forms. The 5% and 1% 
critical values o f  x1 are, respectively, 5.99 and 9.21. The hypothesis that the homicide 
function is log-linear cannot be rejected at the 5% significance level. However, both 
versions o f the semi-log functional form and the linear functional form are easily rejected 
at the 1% significance level. The finding that the timc-series estimates o f the homicide 
function are consistent with the log-linear specification corroborates Ehrlich’s [9] finding 
that the optimal functional form for the cross-sectional homicide function is close to the 
log-linear specification.

Table X reports the coefficient estimates and /-statistics of the probabilities o f pun ­
ishment for the 4 simple functional forms. For all 4 functional forms the probabilities of 
punishment are negative and statistically significant at the 1% level. The deterrence findings 
are clearly robust with respect to the choice of functional form. However, the /-statistics on 
the probability o f execution measured in natural values arc considerably lower than the /- 
statistics on probability o f execution measured in logarithims.

V. Conclusion

This paper has presented updated estimates of the U.S. homicide function that strongly 
confirm Ehrlich's [6 ; 9] deterrence findings. The basic deterrence results reported here are 
also consistent with the author's [20; 21] studies of Canadian homicide and Wolpin’s [29] 
study of homicide in England and Wales. For the full sample regressions estimated in this 
paper, the probability o f arrest, the conditional probability o f conviction given arrest, and 
the conditional probability of execution given conviction have negative and  statistically 
significant effects on the homicide rate. In addition the ranking of the estimated elasticities 
of homicide with respect to the probabilities of punishment is consistent with sharp predic­
tions derived from the hypothesis of expected utility maximization.

19. In equation 29 a ll M la t is lic i are conditional on the auum ption that A I =  — and A2 =  0.
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Table X. Coefficient! on the Probabilities of Punishment for AHernitive Functional Forms
Functional Form Variables

- In PA3 In PC3 In PE3
Log-linear -1.37 -.548 -.103

(4.00) (10.4) (13.5)
Semi-log -.118 -.035 -.0058

(3.18) (6 .01) (6.13)

PA3 PC3 PE3
Semi-log -.028 -.021 -.073

(3.72) (7.70) (3.28)
Linear -.0018 * -.0014 -.0044

(3.71) (7.89) (3.08)

Note: Absolute value of f-stalistics in parentheses.

In this paper the homicide rale is measured using the Vital Statistics measure of 
homicides rather than the FBI series. Previous researchers have used exclusively the FBI 
da ta  in their timc-series analysis. Bowers and Pierce [3], however, argue forcefully that the 
Vital Statistics measure of homicides is superior to the FBI measure. It is found in this 
paper that the Vital Statistics da ta  supports the deterrence theory more strongly than the 
FBI series.

Two other importan t differences between previous research in this area and the esti­
mates presented in this paper arc: (1) OLS methods arc used in this paper ra ther than 
2SLS and (2) the probabilities o f punishment are measured by averaging the current 
relative frequencies o f punishment with their lagged values of the two previous years. The 
use of OLS methods ra ther than 2SLS is justified by an application of Hausman s test and 
by the use of lagged relative frequencies of punishment to measure murders subjective 
probabilities of punishment. The particular lag structure used to measure the probabilities 
is very simple and somewhat arbitrary. However, the deterrence findings reported in this 
paper arc found to be robust with respect to the lag structure used.

Three other importan t issues that have arisen in the debate over Ehrlich's homicide 
work arc carefully discussed: (I) the sensitivity o f  the deterrence results to the choice of 
exp lana to ry  variables. (2) the stability of the homicide function over time and (3) the 
choice of functional form. The deterrence findings are found to be robust with respect to 
the choice of explanatory variables and functional form. The use of the log-linear functional 
form is justified by the Box-Cox analysis. The homicide function estimated in this paper is 
also shown to be reasonably stable over time.

From the specification search, it was found that the proportion of the population that 
belongs to a religion has a negative and significant effect on the homicide rate in most 
specifications. Two variables often used by researchers in estimating homicide functions —  
the unemployment rate and the proportion of the population that is nonwhite — were 
found to have inconsistent and generally insignificant effects on the homicide rate depend­
ing on the choice o f explanatory variables. The labor force participation rate has a negative 
and significant effect on the homicide rate in most specifications. Permanent income per
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capita and the proportion o f the population between 21 and 29 years o f age have positive 
effects on the homicide rate in most specifications.

The econometric evidence presented in this paper provides solid support for the deter­
rence hypothesis. The deterrence findings reported in this paper are not fragile. Different 
sets o f explanatory variables have been used, alternative functional forms for the homicide 
function have been used and  the homicide function has been estimated over different time 
periods. The regression results consistently support the deterrence hypothesis that increases 
in the probabilities o f arrest, conviction, and execution reduce the homicide rate. Even 
murderers appear to obey the law o f  demand.
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S U B J E C T : S e n a t e  B i l l  1 7

( r e l a t i n g  t o  c a p i t a l  p u n i s h m e n t )  
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P e r  y o u r  s t a f f ' s  i n s t r u c t i o n ,  p l e a s e  f i n d  a t t a c h e d  a  s e c t i o n a l  
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b u l l e t i n  I ' v e  r u n  a c r o s s  f r o m  t h e  B u r e a u  o f  J u s t i c e  S t a t i s t i c s  

e n t i t l e d  " C a p i t a l  P u n i s h m e n t  1 9 8 7 .  I t  i s  m y  h o p e  t h a t  b e f o r e  

y o u r  s c h e d u l e d  h e a r i n g  o n  J a n u a r y  24, I w i l l  a l s o  b e  a b l e  t o  

p r o v i d e  t h e  c o m m i t t e e  w i t h  t h e  r e q u e s t e d  f i s c a l  n o t e  f r o m  t h e  
A l a s k a  C o u r t  S y s t e m .

C h r i s ,  o f  y o u r  s t a f f ,  a l s o  i n q u i r e d  i f  I h a d  a n y  w i t n e s s e s  t h a t  

I  w o u l d  l i k e  t o  a p p e a r  d u r i n g  t h i s  h e a r i n g .  M i g h t  I s u g g e s t  y o u  

c o n t a c t  J a n  L i e n h a r t  a n d  a l l o w  h e r  t o  t e s t i f y  f r o m  A n c h o r a g e  b y  

t e l e p h o n e ?  Y o u  m a y  a l s o  h a v e  o t h e r  p r o p o n e n t s  i n  m i n d  t h a t  m a y  
w i s h  t o  t e s t i f y  i n  t h i s  m a n n e r .

I a p p r e c i a t e  y o u r  s c h e d u l i n g  t h i s  b i l l  i s  s u c h  a  t i m e l y  m a n n e r .
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SUBJECT: '-1 Senate Bill 17: C a p i t a l  p u n i s h m e n t  --
_ _________  * ___________.  r'lSE-j'

TO:

FROM:

comparat ive aspects
-s H b

Senator Paul F i scher

J a c k  Chenoweth 
L e g i s l a t i v e  Cou

Yo u  h a v e  asked for brief memo c o m p a r i n g  the punishment 
pr o v i s i o n s  of e x i stin g law and the change p r o p o s e d  b y  this 
legislation, w i t h  partic u l a r  emphasis  on the " a g g r a v a t o r s ."

Senate Bill 17 authoriz es capital p u n i s h m e n t  for certain 
first degree murders. Under c u rrent law, m u r d e r  in the 
first degree  is p u n i s h a b l e  by i m p risonment  for a term of not 
less than 20 or m o r e  than 99 years. A S  12.55.125(a).
S e c t i o n  8 of this bill adds to the e x i stin g puni sh m e n t  the 
a l t e r n a t i v e  of imposi t i o n  of a d e a t h  sentence. '0}

The death  sentence m a y  be impo sed o n l y  if

) the sentencing jury det erm i n e s  that at least 
one of the eight a ggravating  factors identif ied in 
AS 12.55.179, added by section 9 of the bill, is 
present, and that the a g g r a v a t i n g  factor(s) is not 
o u t w e i g h e d  b y  one of the four m i t i g a t i n g  factors 
i d e n t i f i e d  in AS 12.55.180, also added by the bill 
section;

(2) the sentencing jury r e c o m m e n d s  imposition of 
the dea th sentence; and -v.

(3) the court affirms the ju ry's findings.
-’V-

If the court cannot a f f i r m  the jury's determination, then 
the death s e n tence m a y  not be i m p o s e d  and the court must 
d e t e rmine a range of jail sentence b e t w e e n  the 20 and 99 
year para me t e r s  of existing law.
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The a g g r a v a t i n g  factors of AS 12.55. 179, a pplicable to •; 
de l ib erations c oncer n i n g  imposition of the death penalty, 
are u n r e l a t e d  to the a ggrav ating factors applicabl e to 
p r e s u m p t i v e  sentencing under c u r r e n t  law. The a g g r a v a t i n g  : .
factors i d e n t i f i e d  for purposes r e l a t i n g  to imposi t i o n  of 
the death p e n a l t y  apply only to c o n s i d e r a t i o n  of those 
sentences, and are b a s e d  e s s e n t i a l l y  on elements of 
compar able c a pital p unishment laws of other jurisdictio ns 
(notably, F l o r i d a  and Georgia) that h a v e  b e e n  r e v i e w e d  and 
s u s t ained on appeal b y  the U n ited States  Supreme Court.

■
In contrast, some of the a ggrav a t i n g  factors i dentifie d for 
p r e s u m p t i v e  s ent encing (AS 12.55.155(c)) w e r e  identified 
early in the course of development of the Crimin al Code 
r e v i s i o n  in 1977, w h i l e  others w e r e  a d d e d  in the course of 
committee deliberation s on various drafts of that 
legislation. T h e  state, of course, h a s  m o r e  flex ib i l i t y  as 
to the d e f i n i t i o n  and a p p l icabil ity of a g g r a v a t i n g  factors 
to sentences in contexts other than those involving capital 
punishment.

There is, admittedly, some similarity b e t w e e n  the two sets 
of factors:

P r e s u m p t i v e  s e n t e n­
cing aggr av a t o r  

un d e r  current lar~.

- ■'! ••
D e f e n d a n t 1s conduct 
m a n i f e s t e d  deliberate 
cruelty to another 
(AS 12.55.155(c)(2))

No exactly compa rable 
p r o v i s i o n

Capital punis h m e n t  
aggrav a t o r  

p r o p o s e d  in SB 17

* ■ * -v*
D e f e n d a n t ' s  conduct m a n i f e s t e d  
deliberate cruelty to another 
in the c o m m i s s i o n  of certain 
crimes (AS 12.55.179(1))

D e fen dant's conduct caused the 
death of at least two persons 
n o t  accomplises (AS 12.55.- 
179(2))

Defendant's conduct created a 
r i s k  of imminent p hysical 
i njury to at least three p e r­
sons,, not accomplises 
(AS 12.55.179(3))

D efendant has a prior c o n v i c­
tion for a f elony involving 
use of v i o l e n c e  against a

E x a c t l y  comparabxe p r o  
v i s i o n  (AS 12.55.- 
155(c)(6))

D e f e n d a n t ' s  prior c r i m  
inal h i s t o r y  includes 
conduct involving



p e r s o n  (AS 12.55.179(A))

D e f e n d a n t  k n o w i n g l y  directed  
the conduct  agai nst the pres 
ident or g o v ernor  (AS 12.55. 
179(5))

D e f e n d a n t  k n o w i n g l y  directed 
the cond uct against other 
d e s i g n a t e d  state or m u n i c i­
pal officials (AS 12.55.- 
179(6))

D e f e n d a n t  c o m m i tted offense 
u nder r e i m b u r s e m e n t  a g r e e­
men t  or e x p e c t a t i o n  of 
p a yment (AS 12.55.179(7))

D e f e n d a n t  c o m m itted offense

m m - :

a g g r a v a t e d  or r e p e a t e d  
' " instances of assaultive 

b e h a v i o r  (AS 12.55.- 
155(c)(8))

■
No  compar a b l e  p r o v isi on

- S i S S ^ t  • n4SP-:r4.
C o m p a r a b l e  provisio n -- 
A S ' 1 2 . 5 5 . 155(c)(13) -  
includes additional o f­
ficials p er forming 
e m e r g e n c y  health 
r e l a t e d  functions

R o u g h l y  analogous p r o v i­
sion (AS 12.55.- 
1 5 5 ( c ) (11))

C o m p a r a b l e  provision,
A S  1 2 . 5 5 . 1 5 5 ( c ) (12), 
adds "release on a 
m i s d e m e a n o r  charge

Le on r e lea se for another 
felony charge or convic t i o n  
h a v i n g  assault as a n e c e s­
sary elem ent (AS 12.55.- 
179(8))

gfe; .. ur
Finally, I w a n t  to n o t e  that, u n der current law, m urder in 
the first degree is n o t  m a d e  subject to p r e s u m p t i v e  
sentenci ng r e q u i r e m e n t s  and, w h e n  i m p o s i n g  sentence, the 
court is not b o u n d  to analyze and c o n s i d e r  the applicabili ty 
of the a g g r a v a t i n g  factors in AS 12.55.155(c) in determining 
w h e t h e r  to impose a shorter or longer sentence w i t h i n  the 20
99 year rang e n o w  a u t h o r 1 zed.IgfcS- v- S
I trust this is sufficie nt for the p u r p o s e s  intended.
P lease cont act me if it is not.

i f e a  v1, ■■ •.

M i ' ,  g - M :?
J C : gc 
WKG6/021
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life ifc
■

E n a c t m e n t  o f  S e n a t e  B i l l  17 w o u l d  m a k e  f i r s t  d e g r e e  m u r d e r  a 
c a p i t a l  f e l o n y  a n d  a p e r s o n  c o n v i c t e d  o f  t h e  c r i m e  c o u l d  b e  
s e n t e n c e d  t o  d e a t h  u n d e r  c e r t a i n  c i r c u m s t a n c e s .  U n d e r  
c u r r e n t  law, f i r s t  d e g r e e  m u r d e r  is c o n s i d e r e d  a n  u n c l a s s i­
f i e d  f e l o n y  a n d  c a r r i e s  a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f
a t  l e a s t  20 y e a r s ,  b u t  n o t  m o r e  th'.n 99 y e a r s  t h e  d e a t h
p e n a l t y  is n o t  a n  o p t i o n .

.
T h i s  l e g i s l a t i o n  s t i p u l a t e s  that, w h e n  a p e r s o n  is c o n v i c t e d  
o f  a c a p i t a l  f e l o n y  a n d  s e n t e n c e d  t o  d e a t h ,  t h e  s e n t e n c e  
m u s t  a u t o m a t i c a l l y  b e  r e v i e w e d  b y  t h e  s t a t e  s u p r e m e  c o u r t  
w i t h i n  60 d a y s  f r o m  t h e  t i m e  t h e  s e n t e n c e  is i m p o s e d .  T h e  
c o u r t  m a y  e x t e n d  t h e  t i m e  limit, h o w e v e r ,  f o r  g o o d  c a u s e .
A  s e n t e n c e  r e v i e w  o f  t h i s  n a t u r e  h a s  p r i o r i t y  o v e r  a l l  o t h e r  
ca s e s .  T h e  c o u r t  m u s t  d e t e r m i n e  w h e t h e r  t h e  s e n t e n c e  w a s  
i m p o s e d  u n d e r  t h e - i n f l u e n c e  o f  p a s s i o n ,  p r e j u d i c e ,  o r  o t h e r  
a r b i t r a r y  f a c t o r s ;  w h e t h e r  t h e  e v i d e n c e  s u p p o r t s  t h e  f i n d i n g  
o f  a n  a g g r a v a t i n g  f a c t o r  a n d  w h e t h e r  t h e  c o u r t  h a s  p r o p e r l y  
c o n s i d e r e d  m i t i g a t i n g  f a c t o r s ?  w h e t h e r  t h e  s e n t e n c e  is 
e x c e s s i v e  o r  d i s p r o p o r t i o n a t e  t o  the p e n a l t y  i m p o s e d  i n  
s i m i l a r  c a s e s  ( c o n s i d e r i n g  b o t h  t h e  c r i m e  a n d  t h e  d e f e n d a n t ) ; 
a n d  a n y  o t h e r  i s s u e  t h a t  t h e  d e f e n d a n t  m a y  r a i s e  a s  a p o i n t  
o n  a p p e a l .  I f  t h e  c o u r t  u p h o l d s  t h e  d e a t h  s e n t e n c e  it  h a s  t o  
i s s u e  a d e a t h  w a r r a n t  t h a t  s p e c i f i e s  a d a t e  o f  e x e c u t i o n  n o t  
l e s s  t h a n  30 d a y s  n o r  m o r e  t h a n  60 d a y s  a f t e r  t h e  d a t e  o f  t h e  
w a r r a n t .

S e n a t e  B i l l  17 o u t l i n e s  s e n t e n c i n g  p r o c e d u r e s  t h a t  m u s t  b e  
f o l l o w e d  f o r  a c a p i t a l  felony. T h e  r e c o m m e n d e d  s e n t e n c e s  h a v e  
t o  i n c l u d e  w r i t t e n  f i n d i n g s  o f  w h e t h e r  a g g r a v a t i n g  f a c t o r s  e x i s t  
t o  j u s t i f y  t h e  d e a t h  s e n t e n c e ;  m i t i g a t i n g  f a c t o r s  e x i s t i n g  t h a t  
o u t w e i g h  t h e  a g g r a v a t i n g  f a c t o r s ;  a n d  w h e t h e r  t h e  d e f e n d a n t  s h o u l d  
b e  s e n t e n c e d  t o  d e a t h .  T h e  c o u r t  c a n n o t  i m p o s e  t h e  d e a t h  s e n t e n c e  
u n l e s s  t h e  s e n t e n c i n g  j u r y  f i n d s  a t  l e a s t  o n e  a g g r a v a t i n g  f a c t o r  
t h a t  is n o t  o u t w e i g h e d  b y  t h e  m i t i g a t i n g  f a c t o r s ;  a n d  r e c o m m e n d s  
t h e  d e f e n d a n t  b e  s e n t e n c e d  t o  de a t h .  S e n a t e  B i l l  17 a l s o  o u t l i n e s  
a g g r a v a t i n g  a n d  m i t i g a t i n g  f a c t o r s  t h a t  m a y  b e  c o n s i d e r e d  In 
d e t e r m i n i n g  w h e t h e r  t o  i m p o s e  t h e  d e a t h  p e n a l t y .
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T h e  o r i g i n a l  l e g i s l a t i o n  a l l o w s  t h e  p e r s o n  s e n t e n c e d  to  d e a t h  
t h e  o p p o r t u n i t y  t o  c h o o s e  t h e  m a n n e r  o f  e x e c u t i o n  - e i t h e r  b y  
l e t h e l  i n j e c t i o n  o r  b y  a  f i r i n g  squad. I f  t h e  p e r s o n  d o e s  n o t  
m a k e  a c h o i c e ,  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  m u s t  d e t e r m i n e  
t h e  m a n n e r  o f  e x e c u t i o n .  T h e  b i l l  a l s o  s t i p u l a t e s  w h o  m a y  b e  
i n v i t e d  t o  w i t n e s s  t h e  e x e c u t i o n ,  i n c l u d i n g  p r e s e c u t i n g  a n d  
d e f e n s e  a t t o r n e y s ,  r e l a t i v e s  a n d  f r i e n d s ,  r e l i g i o u s  r e p r e s e n­
t a t i v e s ,  a n d  t h e  n e w s  m e d i a .  1“:' ' r:-

-
U n d e r  t h i s  l e g i s l a t i o n ,  i f  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  h a s  
r e a s o n  t o  b e l i e v e  a p e r s o n  s e n t e n c e d  t o  d e a t h  is i n c o m p e t e n t  
t o  p r o c e e d  w i t h  t h e  e x e c u t i o n ,  o r  is p r e g n a n t ,  t h e  C o m m i s s i o n e r  
m u s t  i m m e d i a t e l y  g i v e  w r i t t e n  n o t i c e  t o  t h e  c o u r t  i n  w h i c h  t h e  
d e a t h  s e n t e n c e  w a s  i m p o s e d ,  a n d  t h e  s e n t e n c e  w i l l  b e  s t a y e d  
p e n d i n g  f u r t h e r  o r d e r  o f  t h e  court. I t  a l s o  a l l o w s  f o r  e x a m­
i n a t i o n  i n t o  c o m p e t e n c y .  W h e n  a d e f e n d a n t  is n o  l o n g e r  p r e g n a n t  
o r  i f  f o u n d  c o m p e t e n t ,  t h e  c o u r t  h a s  t o  i s s u e  a n o t h e r  d e a t h  
w a r r a n t  s p e c i f y i n g  a d a t e  o f  e x e c u t i o n  n o t  l e s s  t h a n  30 d a y s  
n o r  m o r e  t h a n  60 d a y s  a f t e r  t h e  d a t e  o f  t h e  w a r r a n t .  T h e  c o u r t  
o f  a p p e a l s  w o u l d  n o t  h a v e  a p p e l l a t e  j u r i s d i c t i o n  i n  a c t i o n s  a n d  
p r o c e e d i n g s  f o r  a  c a p i t a l  felony.

Hy- ■ ■ i y '
T h e  o r i g i n a l  l e g i s l a t i o n  a u t h o r i z e s  a n  a d v i s o r y  v o t e  t o  b e  p u t  
b e f o r e  t h e  q u a l i f i e d  v o t e r s  o f  t h e  s t a t e  a s k i n g :  S h a l l  c a p i t a l
p u n i s h m e n t  f o r  m u r d e r  in  t h e  f i r s t  d e g r e e  a s  n o w  a u t h o r i z e d  b y  
l a w  g o  i n t o  e f f e c t  o n  A u g u s t  15, 1 9 9 1 ?

E x c e p t  f o r  t h e  a d v i s o r y  v o t e  e f f e c t i v e  d a t e  c l a u s e ,  all o t h e r  
s e c t i o n s  o f  t h e  b i l l  t a k e  e f f e c t  i m m e d i a t e l y  a f t e r  t h e  b i l l  is 
s i g n e d  i n t o  law.

‘a -  »
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P r e p a r e d  b y  S e n a t o r  P a u l  A. F i s c h e r  
J a n u a r y  23, 19 8 9
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Critical to an a p p r e c i a t i o n  of Senate  Bill 17 and this 
sectional analysis is an u n d e r s t a n d i n g  of w h a t  constit utes a 
"capital felony." As defined in bill s e ction  3, the crime 
of m u r d e r  in the first degree is a capital felony. Under 
current lax*/, "murder in the first degree" is d e fin ed as 
f o l l o w s :

A  p e r s o n  commits the crime of m u r d e r  in the 
first degree if

(1) w i t h  intent to cause the death of 
another person, the person

(A) causes the death of any person;
or

(B) compels or induces any p e r s o n  
to commit suicide t h rough duress or 
deception;

(2) the p e r s o n  k n o w i n g l y  engages, under 
c i r c umsta nces m a n i f e s t i n g  extreme indiff e r e n c e  to 
the v a l u e  of h u m a n  life, in a p a t t e r n  or p r a ctice 
of assault or torture of a child u n d e r  the age of 
16, and one of the acts of assault or torture 
results in the death of the child; for purposes of 
this paragraph, a person "engages in a p a t tern or 
practi ce of assau lt or torture" if the p e rson 
inflicts serious physical injury to the child by 
at least two separate acts, and one of the acts 
results in the death of the child.

AS 11.41.100(a).

M u r d e r  in the first degree is c u r r e ntly d e f ined  as an 
"uncla s s i f i e d  felony." AS 11.41.100(b). In this p r o p o s e d
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measure, it is given separate status as a "capital felony" 
in order to permit more stringent pen alties to attach.

J*

The legisl ation contains the following provisions:

Bill section 1 addresses attempted capital felonies. It 
amends AS 11.31.100(d) to shift an a t t e m p t e d  m u r d e r  in the 
first degree from its status as a "clas s*A felony" to the 
more serious status as an "unc la s s i f i e d  felony."*

Bill section 2 amends the d efinition of the penalty for the 
crime of solicitation, AS 11.31.110(c). This s e c tion makes 
the pen alty for the so licitation of a capital felony itself 
a "class A  felony."

AS 12.30.020, a m end ed by bill section 4 , addresses the 
subject of the right of a priso ner to r e l e a s e  before trial. 
The ame ndment adds "capital felony" to the ca tegory of 
serious crimes for w h i c h  release b efo re trial on personal 
recog n i z a n c e  or b o n d  is not authorized.

AS 12.30.040, a m e n d e d  b y  bill section 5 , addresses the 
subject of a c o n v icted person's right to r e leas e after trial 
and before sentencing and pending appeal. The amendment 
adds "capital felony" to the c a t egory of serious crimes for 
w h i c h  r e l ease after trial and b ef ore sen tencing and p e n ding 
appeal is not authorized.

AS 12.47.110(b), amen ded b y  bill s e ctio n 6 , addresses the 
subject of trial of an incompetent person. Under certain 
c i r c u m s t a n c e s , the trial of an incompe tent m a y  be deferred, 
the criminal procee d i n g s  dismissed, and civil commitment 
proceedings initiated. If the p e r s o n  a d j u d i c a t e d  
incompetent r e m a i n s  incompetent for a p e r i o d  of five years 
after the criminal, charges are dropped, those criminal 
charges m a y  n o t  thereafter  be reinstated, except that the 
charges m a y  be r e i n s t a t e d  for serious felonies. The 
amendment made in this bill section adds "capital felonv" to 
the list of serious felonies for w h i c h  r e i n s t a t e m e n t  of" 
criminal charges m a y  be made w i t h o u t  r e g a r d  to the five year 
limitation.

Bill section 7 adds a n e w  section, AS 12.55.117, a u t horizing 
automatic r e v i e w  b y  the state supreme court of c onvictions 
for capital felonies in w h i c h  the trial court imposes the


