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a f t e r  a c c e p t a n c e  o f  t h e  g o o d s  o r  s e r v i c e s .
6 . A l t h o u g h  w e  b e l i e v e  t h a t  m u n i c i p a l i t i e s  

a n d  s c h o o l  d i s t r i c t s  s h o u l ' 31 b e  r e s p o n s i b l e  a n d  
p a y  t h e i r  b i l l s  p r o m p t l y ,  « e  b e l i e v e  t h a t  t h e  
o p t i o n s  f o r  m a k i n g  p r o m p t  p a y m e n t  o r  a r r a n g e m e n t s  
f o r  c o n t r a c t i n g  a r e  r e a i l y  t h e  p r o v i n c e  o f  t h e  
l o c a l  g o v e r n m e n t  i n  e s t a b l i s h i n g  i t s  r e l a t i o n s h i p  
t o  t h e  c o m m u n i t y  a n d  i t s  v e n d o r .  We c a n  s e e  s o m e  
r e q u i r e m e n t  t h a t  m u n i c i p a l i t i e s  a d o p t  p r o v i s i o n s  
f o r  p i o m p t  p a y m e n t ,  h o w e v e r ,  a  m a n d a t e  o f  t h i s  
t y p e  w h i c h  i m p o s e s  o b l i g a t i o n s  o n  t h e  
m u n i c i p a l i t i e s  w i t h o u t  c o n s i d e r a t i o n  o f  l o c a l  
c h o i c e  a n d  o p t i o n  i s  i n a p p r o p r i a t e .  O n e  r e a s o n  
f o r  t h e  e s t a b l i s h m e n t  o f  l o c a l  g o v e r n m e n t s  i s  t o  
a l l o w  t h e  f l e x i b i l i t y  n e e d e d  f o r  l o c a l  c o n d i t i o n s  
a n d  c i r c u m s t a n c e s .  A  s t a t e w i d e  m a n d a t e  o f  a  
p a r t i c u l a r  p o l i c y  a n d  a  c o s t  i m p o s e d  f o r  
n o n c o m p l i a n c e  w i t h  a  r a t h e r  i n f l e x i b l e  p r o g r a m  i s  
n o t  g o o d  p u b l i c  p o l i c y  a n d  s u c h  a  m a n d a t e  s h o u l d  
n o t  b e  p l a c e d  u p o n  l o c a l  g o v e r n m e n t s .  I n s e r t i o n  
o f  p r o v i s i o n s  i n  t h e  b i l l  t o  a l l o w  f o r  l o c a l  
o p t i o n s  a n d  h a v e  a  g e n e r a l  s t a t u t o r y  r e q u i r e m e n t  
a s  a  d e f a u l t  i n  t h e  a b s e n c e  o f  s o m e  l o c a l  
p r o v i s i o n  w o u l d  b e  a  m o r e  a p p r o p r i a t e  m e t h o d .

N u m b e r  5 6 4
R e p .  F o s t e r  m a d e  a  m o t i o n  t o  m o v e  C S  H B 1 3 9  C & R A  o u t  o f  
c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .
H e a r i n g  n o  o b j e c t i o n  t h e  m o t i o n  p a s s e d .
R e p .  F o s t e r  a s k e d  R e p .  D o n l e y  i f  t h i s  b i l l  j u s t  d i d  n o t  g e t  
a c t e d  o n  i n  t h e  l a s t  s e s s i o n .
R e p .  D o n l e y  r e p l i e d  t h a t  i t  w a s  e n t e r e d  l a t e  i n  t h e  s e c o n d  
y e a r  a s  t h e  r e s u l t  o f  h e a r i n g s  h e l d  d u r i n g  t h e  i n t e r i m .

M a r c h  1 6 .  1 9 8 9 .  H E S S
T h e  n e x t  i t e m  o f  b u s i n e s s  b e f o r e  t h e  c o m m i t t e e  w a s  H B  1 3 9 .  
N u m b e r  1 2 8
G I N G E R  B A I M ,  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  s t a f f ,  
t e s t i f i e d  o n  H B  1 3 9 .  S h e  s a i d  t h a t  t h e  b i l l  w o u l d  r e q u i r e  
p u r c h a s e r s  i n  s t a t e  g o v e r n m e n t  t o  p a y  w i t h i n  3 0  d a y s  u p o n  
r e c e i p t  o f  g o o d s / s e r v i c e s  a n d  t h e r e  w o u l d  b e  a n  i n t e r e s t  
p e n a l t y  o f  1 0 . 5 %  a t t a c h e d  i f  t h e y  d i d n ' t  p a y .  T h e  l a n g u a g e  
o f  t h e  b i l l  w a s  i d e n t i c a l  t o  t h e  l a n g u a g e  i n  t h e  s t a t e  
p r o c u r e m e n t  c o d e ,  b u t  i t  w o u l d  b e  p l a c e d  u n d e r  T i t l e  2 9 ,  
t h e  M u n i c i p a l  c o d e .  M s .  B a i rn  e x p l a i n e d  t h a t  t h e  b i l l  w a s  
n o t  m e a n t  t o  p e n a l i z e  i n d i v i d u a l s  a n d / o r  o r g a n i z a t i o n s  i n  
s i t u a t i o n s  w h e r e  e x p e n d i t u r e s  t a k e  t i m e  t o  b e  a u t h o r i z e d  b y  
g o v e r n i n g  b o d i e s .  S h e  d e s c r i b e d  a  t y p i c a l  p r o c u r e m e n t  
r e l a t i o n s h i p  b e t w e e n  a  s c h o o l  d i s t r i c t  a n d  a  v e n d o r ,  a n d  
t i m e  l i m i t a t i o n s  i n  a  r e m o t e  p a r t  o f  A l a s k a .
N u m b e r  1 9 4
M s .  B a i r n  s t a t e d  t h a t  t h e  b i l l  w a s  m e a n t  t o  h e l p  s m a l l  
b u s i n e s s e s  a n d  t o  p r o v i d e  a n  i n c e n t i v e  f o r  p u r c h a s e r s  t o  
p u s h  t h e  p a p e r w o r k  w h e n  t h e y  c a n .  S h e  i d e n t i f i e d  a n  
a m e n d m e n t  t o  b e  p r o p o s e d  b y  R e p .  D o n l e y  r e l a t i n g  t o
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MEMORANDUM

TO: S e n a t o r  M i k e S z ym a n s k i ,  C h a i r ,  S e n a t e  Commun i t y and R e g i o n a l
A f f a i r s  C omm i t t e e

FROM: S c o t t  A . B u r g e s s ,  E x e c u t i v e  D i r e c t o r

SUBJECT: HB 139 - P romp t pa ymen t f o r  p u r c h a s e s

You ha ve a l s o  s c h e d u l e d  CS f o r  HB 139 ( F i n a n c e )  f o r  T h u r s d a y ,  Ma r ch 22 , 
1 9 9 0 . A g a i n  t h e  AML has op posed t h i s  b i l l  and a g a i n  I w i l l  be o u t  o f  town 
f o r  t h e  T h u r s d a y  h e a r i n g .  I f  y o u i n t e n d  t o  move t h e  b i l l  on T h u r s d a y ,  I 
w o u l d  r e q u e s t  t h e  C omm i t t e e a d o p t t h e  a t t a c h e d  amendmen t r e d u c i n g  t h e  
i n t e r e s t  f r o m  18 p e r c e n t  t o  1 0 . 5  p e r c e n t .  T h a n k y o u f o r  y o u r  c o n s i d e r a t i o n .

— A la s k a  M u n ic ip a l  L e a g u e  P o s i t i o n

M EW 3ER OP THE NATIONAL LEAG LE  OF C IT 'ES  AND  THE NAT IO NAL ASSOCIATION O F C O l'N T lE S



Ma rch 15 , 1990

AMENDMENT

OFFERED IN THE SENATE BY THE COMMUNITY AND REGIONAL
AFFAIRS COMMITTEE

TO: CSHB 139 (FINANCE)

Page 4 , l i n e  29 t h r o u g h  Page 4 , l i n e  9 :

( c )  I f  pa ymen t f o r  goods o r  s e r v i c e s  p u r c h a s e d  by t h e  m u n i c i p a l i t y  i s  
n o t  made on o r  b e f o r e  a r e q u i r e d  pa ymen t d a t e  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  
t h e  m u n i c i p a l i t y  s h a l l  pay i n t e r e s t  on t h e  u n p a i d  b a l a n c e  f r o m  t h e  r e q u i r e d  
pa ymen t d a t e  a t  an i n t e r e s t  [THE ] r a t e  t h a t  i s  e q u a l t o  t h e  amoun t s e t  o u t 
i n  AS 4 5 . 4 5 . 0 1 0 ( a )  [ o f  1 . 5  p e r c e n t  a m o n t h ] ,  u n l e s s  an a g r e em e n t e x i s t s  
be tw e en t h e  s e l l e r  and t h e  m u n i c i p a l i t y  t h a t  e s t a b l i s h e s  a l o w e r  r a t e  o f  
i n t e r e s t  o r  p r e c l u d e s  t h e  c h a r g i n g  o f  i n t e r e s t .  [ I F  THE INTEREST-BEARING 
PERIOD OF TIME IS EITHER (1 ) A FRACTION OF A MONTH, OR ( 2 ) ONE OR MORE FULL 
MONTHS PLUS A FRACTION OF THE MONTH, THE MUN IC IPAL ITY SHALL PAY THE SAME 
AMOUNT OF INTEREST FOR THE FRACTION OF A MONTH AS I T  WOULD PAY FOR A FULL 
MONTH. ]



TO: R e p r e s e n t a t i v e  J o h n n y  E l l i s ,  C h a i r
Members o f  t h e  House H e a l t h ,  E d u c a t i o n

and S o c i a l  S e r v i c e s  Con .m i t t e e

FROM: S c o t t  A . B u r g e s s ,  E x e c u t i v e  D i r e c t o , ^

DATE: Ma r ch 15 , 1989

SUBJECT: CSHB 139 (C&RA) - Paymen ts f o r  p u r c h a s e s  b y s c h o o l  d i s t r i c t s  and 
m u n i c i p a l i t i e s

The AML i s  op po s e d t o  CSHB 139 (C&RA) as an u n n e c e s s a r y  and i n a p p r o p r i a t e  
i n t r u s i o n  by t h e  S t a t e  i n t o  l o c a l  a f f a i r s .  I n  o p p o s i n g  t h e  l e g i s l a t i o n  t h e  
AML i s  n o t  o p p o s i n g  t i m e l y  pa ym en t o f  v a l i d  b i l l s  f o r  p u r c h a s e s  o f  good s and 
s e r v i c e s .  M u n i c i p a l i t i e s  h a n d l e  t h e i r  b u s i n e s s  a f f a i r s  i n  a man n e r t h a t  i s  
d i s t i n c t l y  d i f f e r e n t  t h a n  t h a t  o f  t h e  S t a t e .  The S t a t e  m a n d a t i n g  p u r c h a s i n g  
and pa ym e n t p r o c e d u r e s  a d o p t e d  by t h e  S t a t e  on m u n i c i p a l i t i e s  n o t  r e c o g n i z e  
t h e  d i f f e r e n c e s  be tw e e n t h e  tw o l e v e l s  o f  g o v e r n m e n t and among t h e  v a r i o u s  
l o c a l  e n t i t i e s .

M u n i c i p a l i t i e s  and s c h o o l d i s t r i c t s  r a n g e  i n  s i z e ,  a c c e s s ,  s t a f f i n g ,  h o u r s 
o f  o p e r a t i o n ,  and p r o c u r e m e n t  s o p h i s t i c a t i o n ;  t h e r e f o r e ,  a b l a n k e t  
r e q u i r e m e n t  o f  18% an n u a l i n t e r e s t  on b i l l s  du e o v e r  t h i r t y  d a y s  does n o t 
r e c o g n i z e  t h e s e  d i f f e r e n c e s ,  as w e l l  as how t h e  e n t i t i e s  p u r c h a s e ,  r e c e i v e  
and pa y f o r  good s and s e r v i c e s .  Some m u n i c i p a l i t i e s  and s c h o o l d i s t r i c t s  
do n o t  o p e r a t e  even f i v e  d a y s a week , 12 m on t h s o f  t h e  y e a r .  O t h e r  
m u n i c i p a l i t i e s  and s c h o o l  d i s t r i c t s  ha ve v e r y  s o p h i s t i c a t e d  p r o c u r e m e n t  
p o l i c i e s  o r  o r d i n a n c e s .

On t h e  s p e c i f i c s  o f  t h e  b i l l ,  an i n t e r e s t  r a t e  o f  18 p e r c e n t  a y e a r  seems 
e x c e s s i v e ,  e s p e c i a l l y  on a 1 . 5  p e r c e n t  p e r  mon t h o r  f r a c t i o n  o f  t h e  mon th 
b a s i s .  The r a t e  o f  i n t e r e s t  i n  t h e  s t a t e  i s  1 0 . 5  p e r c e n t  a y e a r  u n d e r AS 
4 5 . 4 5 . 0 1 0 ( a ) .  T h i s  i s  t h e  r a t e  o f  i n t e r e s t  r e q u i r e d  o f  m u n i c i p a l i t i e s  by 
t h e  S t a t e  ( u n f o r t u n a t e l y )  f o r  f u n d s  r e t a i n e d  on p u b l i c  c o n s t r u c t i o n  p r o j e c t s  
by r e f e r e n c e  u n d e r AS 3 6 . 9 0 . 0 1 0 .

A g a i n ,  AML does n o t  s u p p o r t  CSHB 139 ; h o w e v e r ,  i f  t h e  C omm i t t e e  d e c i d e s  CSHB 
139 i s  an a p p r o p r i a t e  man da t e on l o c a l  g o v e r n m e n t ,  AML w o u l d  r e q u e s t ,  ? t  a 
m in im um , amend i n g t h e  b i l l  as f o l l o w s :

On page 3 , amend S e c t i o n  5 , S e c . 2 9 . 7 1 . 0 6 0  as f o l l o w s :

( c )  I f  pa ymen t f o r  good s o r  s e r v i c e s  p u r c h a s e d  by t h e  m u n i c i p a l i t y  i s  
n o t  made on o r  b e f o r e  a r e q u i r e d  pa ymen t d a t e  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  th e 
m u n i c p a l i t y  s h a l l  pa y i n t e r e s t  on t h e  u n p a i d  b a l a n c e  f r o m  t h e  r e q u i r e d

m e m b e r  o f  t h e  n a t i o n a l  l e a g u e  o f  c it ie s  AND  t h e  N AT IO N AL ASSOCIATION OF C O U NT IES



AML T e s t im o n y  on CSHB 139 
Ma rch 15 , 1989 
Page 2

pa ymen t d a t e  a t  t h e  r a t e  o f  1 0 . 5  [ 1 . 5 ]  p e r c e n t  a y e a r  [MONTH] , u n l e s s  an 
a g r e em e n t e x i s t s  be tw e en t h e  s e l l e r  and t h e  m u n i c i p a l i t y  t h a t  e s t a b l i s h e s  
a l o w e r  r a t e  o f  i n t e r e s t  o r  p r e c l u d e s  t h e  c h a r g i n g  o f  i n t e r e s t .  [ I F  THE 
INTEREST-BEARING PERIOD OF TIME IS EITHER ( 1 )  A FRACTION OF A MONTH, OR ( 2 ) 
ONE OR MORE FULL MONTHS PLUS A FRACTION OF A MONTH, THE MUN IC IPAL ITY SHALL 
PAY THE SAME AMOUNT OF INTEREST FOR THE FRACTION OF A MONTH AS I T  WOULL' PAY 
FOR A FULL MONTH.]

( d )  T h i s  s e c t i o n  does n o t  a p p l y

( 1 )  i f  t h e  m u n i c i p a l i t y  has a d o p t e d  b y o r d i n a n c e  a p r o c e d u r e  
a d d r e s s i n g  pa ymen t s f o r  p u r c h a s e s ;

( 2 [ 1 ] )  i f  t h e  c o s t  o f  t h e  g o o d s o r  s e r v i c e s  p u r c h a s e d  e x c e e d s 
$ 5 0 0 , 0 0 0 ; . . .

T h a n k y o u f o r  y o u r  c o n s i d e r a t i o n .



M atanuska-Susitna Borough
P.O. BOX 1608. PALMER , A LASK A  99645-1608 •  PH ONE  745-9682

A p r i l  2 4 ,  1989

BO ROUGH  M AYOR

RECEIVED

APR ?7 1.989
J4SKA MUNICIPAL LEAGUES e n a t o r  A l b e r t  Adams

C h a irm a n , HCRA
A la s k a  S t a t e  L e g i s l a t u r e
P .  0 .  Box V (MS 3 1 0 0 )
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  A dam s:

I  h a v e  h a d  a n  o p p o r t u n i t y  t o  r e v i e w  H B 139. I  f o r e s e e  l i t t l e  o r  no  
im p a c t  i n  a p p l y i n g  t h e  S t a t e  P r o c u re m e n t  C ode t o  B o ro u g h  a n d  S c h o o l  D i s t r i c t  
a c t i v i t i e s .  I  b e l i e v e  t h a t  t h e  B o ro u g h  c u r r e n t l y  c o m p l i e s ,  v o l u n t a r i l y ,  w i th  
t h e  r e q u i r e m e n t s  o f  AS 3 7 .0 5 . 2 8 5 .  T h i s  i s s u e ,  a s  p r e s e n t e d  i n  t h i s  b i l l ,  
r e l a t e s  t o  t h e  a u t h o r i t y  o f  l o c a l  g o v e rn m e n ts  t o  m an ag e  t h e i r  own a f f a i r s .  
I t  i s  n o t ,  i n  my v ie w ,  so u n d  p u b l i c  p o l i c y  t o  h a v e  o n e  g o v e r n m e n ta l  e n t i t y  
d i c t a t i n g  t h e  way a n o t h e r  d o e s  b u s i n e s s .

T h e re  a r e  t h r e e  i s s u e s  w h ic h  m u s t  b e  g i v e n  som e c o n s i d e r a t i o n :

1 .  D e p a r tm e n t  o f  L a b o r  -  w i l l  d i s p u t e s  b e tw e e n  t h e  S t a t e  D e p a r tm e n t  o f  
L a b o r  a n d  t h e  c o n t r a c t o r  b e  c o n s i d e r e d  d i s p u t e s  u n d e r  AS 
3 7 . 0 5 . 2 8 5 ( d ) ( 2 ) ?  O f t e n  m u n i c i p a l i t i e s  m u s t w i t h h o l d  p a y m e n t t o  
c o n t r a c t o r s  u n t i l  a  l a b o r /w a g e  i s s u e  i s  r e s o l v e d .  I t  i s  n o t  
r e a s o n a b l e  t o  e x p e c t  a  m u n i c i p a l i t y  t o  p a y  i n t e r e s t  w hen t h e  m o n ie s  
a r e  w i t h h e l d  b e c a u s e  o f  l e v y  u n d e r  T i t l e  23 o f  t h e  A la s k a  S t a t u t e s .

2 .  P r o p e r  b i l l i n g  -  t h i s  t e r m ,  a s  u s e d  i n  AS 3 7 . 0 5 . 2 8 5 ( a ) ( 2 )  m u s t be 
d e f i n e d .  W hat c o n s t i t u t e s  a  " p r o p e r  b i l l i n g " ?  How l o n g  d o e s  a 
m u n i c i p a l i t y  h a v e  to  r e v i e w  r e c o r d s / w o r k  t o  d e t e r m in e  a  p r o p e r  
b i l l i n g ?

3 .  I n t e r e s t  r a t e  -  1.5%  p e r  m o n th  (AS 3 7 .0 5 . 2 8 5 ( c ) )  r e s u l t s  i n  a n  18% 
APR. T h i s  a m o u n t se e m s e x c e s s i v e  i n  l i g h t  o f  AS 4 5 .4 5 . 0 1 0 .

P l e a s e  c a l l  me i f  I  c a n  b e  o f  f u r t h e r  a s s i s t a n c e .

c c :  R e p r e s e n t a t i v e  R o n a ld  L a r s o n
R e p r e s e n t a t i v e  C u r t  M enard  
S e n a t o r  J a l n a r  K e r t t u l a  
S e n a t o r  M ike S z y m a n sk i 
S c o t t  B u r g e s s ,  A la s k a  M u n ic ip a l  L e ag u e

S i n c e r e l y ,

D o ro th y  A. w o n e s  
M ayor

n m





 ..... -  a n o N  A  N O  S O C IA L  S E R V IC E S  ( j’O M M IT T F F ,
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FISCAL NOTE ANALYSIS 
CSHB 146 (FIN)

The biil amends AS 08.02.020, Limitation of Liability, as it relates to 
licensing functions and adds a new section providing for Courtesy 
Licenses. The bill also makes several amendments to AS 08.64 regarding 
the State Medical Board. Section 4 adds a new provision to the medical 
statutes requiring the board to maintain records on licensees concerning 
malpractice actions and the outcome of each action. Presently, new funds 
are not required to implement the new provisions of the bill.
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I N  THE HOUSE

2 S E N A T E  CS F O R  CS FOR HOUSE B I L L  N O .  1 4 6  ( H E S S )

3 I N  THE L E G I S L A T U R E  O F  THE S T A T E  OF  AL AS KA

4 S I X T E E N T H  L E G I S L A T U R E  -  S ECOND S E S S I O N

5 A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  l i m i t i n g  c i v i l  l i a b i l i t y  f o r  d a m a g e s  r e l a t i n g

t o  p e e r  r e v i e w  c o m m i t t e e s ,  l i c e n s i n g  b o a r d s ,  a n d  

i m p a i r e d  p h y s i c i a n  p r o g r a m s ;  a u t h o r i z i n g  t e m p o r a r y  

c o u r t e s y  l i c e n s e s  f o r  c e r t a i n  o c c u p a t i o n s ;  r e l a t i n g  

t o  p o w e r s  a n d  d u t i e s  o f  t h e  S t a t e  M e d i c a l  B o a r d ;  

r e q u i r i n g  p e r s o n s  l i c e n s e d  b y  t h e  S t a t e  M e d i c a l  B o a r d

t o  m a k e  r e p o r t s  r e l a t i n g  t o  t h e  o u t c o m e  o f  m e d i c a l

m a l p r a c t i c e  c l a i m s  a n d  c i v i l  a c t i o n s ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

B E I T  E N AC TE D BY THE L E G I S L A T U R E  OF THE S T A T E  O F  AL AS KA :

*  S e c t i o n  1 .  AS 0 8 . 0 2 . 0 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 0 2 . 0 2 0 .  L I M I T A T I O N  OF  L I A B I L I T Y  ( F O R  MEMBERS O F  L I C E N S ­

I N G  BOARDS AND P E E R  R E V I E W  C O M M I T T E E S ] .  A n  a c t i o n  m a y  n o t  b e  b r o u g h t

a g a i n s t  a  [ A ]  p e r s o n  [ I S  NOT L I A B L E ]  f o r  d i m a g e s  r e s u l t i n g  f r o m

( ] )  [ OR  OTHER R E L I E F  I N  AN A C T I O N  BY R EAS ON O F ]  t h e  p e r ­

s o n ' s  g o o d  f a i t h  p e r f o r m a n c e  o f  a  d u t y ,  f u n c t i o n ,  o r  a c t i v i t y  r e q u i r e d  

a s

( A )  a  m e m b e r  o f ,  o r  w i t n e s s  b e f o r e , a  l i c e n s i n g  b o a r d  

o r  p e e r  r e v i e w  c o m m i t t e e  e s t a b l i s h e d  t o  r e v i e w  a  l i c e n s i n g  m a t ­

t e r y  [ ,  ]

( B )  a  m e m b e r  o f  a  c o m m i t t e e  a p p o i n t e d  u n d e r  AS  0 8 . -

6 4 . 3 3 6 ( c ) ;

( C )  a  c o n t r a c t o r  o r  a g e n t  o f  a  c o n t r a c t o r  u n d e r  

AS  0 8 . 6 4 . 7 0 1  ( 6 )  ; o r

-1- SCS CSHB 146(HESS)
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( 2 )  [ B Y  R E A S O N  O F ]  a  r e c o m m e n d a t i o n  o r  a c t i o n  i n  a c c o r d a n c e  

w i t h  t h e  p r e s c r i b e d  d u t i e s  o f  a  l i c e n s i n g  [ T H E ]  b o a r d ^  [ O R ]  p e e r  

r e v i e w  c o m m i t t e e  e s t a b l i s h e d  t o  r e v i e w  a  l i c e n s i n g  m a t t e r ,  c o m m i t t e e  

a p p o i n t e d  u n d e r  A S  0 8 . 6 4 ♦ 3 3 6 ( c )  , o r  c o n t r a c t o r  o r  a g e n t  o f  a  c o n t r a c -

; t o r  u n d e r  AS  0 8 . 6 4 . 1 0 1 ( 6 )  w h e n  t h e  p e r s o n  a c t s  i n  t h e  r e a s o n a b l e
\

b e l i e f  t h a t  t h e  a c t i o n  o r  r e c o m m e n d a t i o n  i s  w a r r a n t e d  b y  f a c t s  k n o w n
j

t o  t h e  p e r s o n ^  [ O R  TO T H E ]  b o a r d ^  [ O R ]  p e e r  r e v i e w  c o m m i t t e e , c o m m i t -  

t e e  a p p o i n t e d  u n d e r  A S  0 8 . 6 4 . 3 3 6 ( c ) ,  o r  c o n t r a c t o r  o r  a g e n t  o f  t h e
j

c o n t r a c t o r  u n d e r  A S  0 8 . 6 4 . 1 0 1 ( 6 )  a f t e r  r e a s o n a b l e  e f f o r t s  t o  a s c e r t a i n  

t h e  f a c t s  u p o n  w h i c h  t h e  a c t i o n  o r  r e c o m m e n d a t i o n  i s  m a d e .

*  S e c .  2 .  AS 0 8 . 0 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :
I

S e c .  0 8 . 0 2 . 0 3 0 .  C O U R T E S Y  L I C E N S E S .  ( a )  A b o a r d  e s t a b l i s h e d  

u n d e r  t h i s  t i t l e  a n d  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p ­

m e n t ,  w i t h  r e s p e c t  t o  a n  o c c u p a t i o n  t h a t  i t  r e g u l a t e s  u n d e r  t h i s  

t i t l e ,  m a y  b y  r e g u l a t i o n  e s t a b l i s h  c r i t e r i a  f o r  i s s u i n g  a  t e m p o r a r y  

c o u r t e s y  l i c e n s e  t o  n o n r e s i d e n t s  w h o  e n t e r  t h e  s t a t e  s o  t h a t ,  o n  a  

t e m p o r a r y  b a s i s ,  t h e y  m a y  p r a c t i c e  t h e  o c c u p a t i o n  r e g u l a t e d  b y  t h e

b o a r d  o r  t h e  d e p a r t m e n t .

( b )  T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  m a y  i n ­

c l u d e  l i m i t a t i o n s  r e l a t i n g  t o  t h e

( 1 )  d u r a t i o n  o f  t h e  l i c e n s e ' s  v a l i d i t y ;

( 2 )  s c o p e  o f  p r a c t i c e  a l l o w e d  u n d e r  t h e  l i c e n s e ;  a n d

( 3 )  o t h e r  m a t t e r s  c o n s i d e r e d  i m p o r t a n t  b y  t h e  b o a r d  o r  t h e  

d e p a r t m e n t .

*  S e c .  3 .  A S  0 8 . 6 4 . 1 0 1  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 . 1 0 1 .  D U T I E S .  T h e  b o a r d  s h a l l

( 1 )  e x a m i n e  a n d  i s s u e  l i c e n s e s  t o  a p p l i c a n t s ;

( 2 )  d e v e l o p  w r i t t e n  g u i d e l i n e s  t o  e r s u r e  [ I N S U R E ]  t h a t  

l i c e n s i n g  r e q u i r e m e n t s  a r e  n o t  u n r e a s o n a b l y  b u r d e n s o m e  a n d  t h e

. 4 •
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i s s u a n c e  o f  l i c e n s e s  i s  n o t  u n r e a s o n a b l y  w i t h h e l d  o r  d e l a y e d ;

( 3 )  s u b m i t  a n  a n n u a l  r e p o r t  o f  i t s  p r o c e e d i n g s  t o  t h e  

g o v e r n o r ,  i n c l u d i n g  a  s t a t e m e n t  o f  m o n e y  r e c e i v e d  a n d  d i s b u r s e d ;

( 4 )  a f t e r  a  h e a r i n g ,  i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  o n  

p e r s o n s  w h o  v i o l a t e  t h i s  c h a p t e r  [ ,  ] o r  t h e  r e g u l a t i o n s  o r  o r d e r s  o f  

t h e  b o a r d ;

( 5 )  a d o p t  r e g u l a t i o n s  e n s u r i n g  [ I N S U R I N G ]  t h a t  r e n e w a l  o f  

l i c e n s e s  i s  c o n t i n g e n t  u p o n  p r o o f  o f  c o n t i n u e d  c o m p e t e n c y  o n  t h e  p a r t  

o f  t h e  l i c e n s e e ;  a n d

( 6 )  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  b o a r d ,  c o n t r a c t  [ C O O R ­

D I N A T E ]  w i t h  p r i v a t e  p r o f e s s i o n a l  o r g a n i z a t i o n s  t o  e s t a b l i s h  a n  i m ­

p a i r e d  m e d i c a l  p r o f e s s i o n a l s  p r o g r a m  t o  i d e n t i f y ,  c o n f r o n t ,  e v a l u a t e ,

a n d  t r e a t  p e r s o n s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  w h o  a b u s e  a d d i c t i v e

s u b s t a n c e s .

S e c .  4 .  AS 0 8 . 6 4 . 1 3 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( b )  T h e  b o a r d  s h a l l  m a i n t a i n  r e c o r d s  f o r  e a c h  p e r s o n  l i c e n s e d  

u n d e r  t h i s  c h a p t e r  c o n c e r n i n g  t h e  o u t c o m e  o f  m a l p r a c t i c e  a c t i o n s  a n d  

c l a i m s  a s  r e p o r t e d  u n d e r  A S  0 8 . 6 4 . 2 0 0 ( a )  a n c  0 8 . 6 4 . 3 4 5 .  T h e  b o a r d  

s h a l l  p e r i o d i c a l l y  r e v i e w  t h e s e  r e c o r d s  t o  d e t e r m i n e  i f  t h e  l i c e n s e e  

s h o u l d  b e  f o u n d  t o  b e  p r o f e s s i o n a l l y  i n c o m p e t e n t  u n d e r  A S  0 8 . -  

6 4 . 3 2 6 ( a ) ( 8 ) ( A ) .

( c )  T h e  b o a r d  s h a l l  m a k e  a v a i l a b l e  t o  t h e  p u b l i c  t h e  i n f o r m a t i o n  

m a i n t a i n e d  u n d e r  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n  f o r  e a c h  p e r s o n  l i c e n s e d  

u n d e r  t h i s  c h a p t e r .

S e c .  5 .  AS 0 8 . 6 4 . 1 9 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 . 1 9 0 .  C O N T E N T S  OF  A P P L I C A T I O N .  T h e  a p p l i c a t i o n  m u s t  

[ S H A L L ]  s t a t e  t h e  n a m e ,  a g e ,  r e s i d e n c e ,  t h e  d u r a t i o n  o f  r e s i d e n c e ,  t h e  

t i m e  s p e n t  i n  m e d i c a l  o r  o s t e o p a t h y  s t u d y ,  t h e  p l a c e ,  y e a r a n d  s c h o o l  

i n  w h i c h  d e g r e e s  w e r e  g r a n t e d ,  t h e  a p p l i c a n t ' s  m e d i c a l  w o r k  h i s t o r y .

- 3 -  S C S  CSHB 1 4 6 ( H E S S )
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a n d  o t h e r  i n f o r m a t i o n  t h e  b o a r d  c o n s i d e r s  n e c e s s a r y .  T h e  a p p l i c a t i o n  

s h a l l  b e  m a d e  u n d e r  o a t h .  T h e  b o a r d  m a y  v e r i f y  i n f o r m a t i o n  i n  t h e  

a p p l i c a t i o n  t h r o u g h  d i r e c t  c o n t a c t  w i t h  t h e  a p p r o p r i a t e  s c h o o l s ,  

m e d i c a l  b o a r d s ,  o r  o t h e r  a g e n c i e s  t h a t  c a n  s u b s t a n t i a t e  t h e  i n f o r m a ­

t i o n  .

*  S e c .  6 .  AS 0 8 . 6 4 . 2 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 . 2 0 0 .  Q U A L I F I C A T I O N S  O F  P H Y S I C I A N  A P P L I C A N T S .  ( a )  

E x c e p c  f o r  f o r e i g n  m e d i c a l  g r a d u a t e s  a s  s p e c i f i e d  i n  A S  0 8 . 6 4 . 2 2 5 ,  

e a c h  p h y s i c i a n  a p p l i c a n t  s h a l l

( 1 )  [ R E P E A L E D

( 2 ) ]  s u b m i t  a  c e r t i f i c a t e  o f  g r a d u a t i o n  f r o m  a  l e g a l l y  

c h a r t e r e d  m e d i c a l  s c h o o l  a c c r e d i t e d  b y  t h e  A s s o c i a t i o n  o f  A m e r i c a n  

M e d i c a l  C o l l e g e s  a n d  t h e  C o u n c i l  o n  M e d i c a l  E d u c a t i o n  o f  t h e  A m e r i c a n  

M e d i c a l  A s s o c i a t i o n ;

( 2 )  [ ( 3 ) ]  s u b m i t  a  c e r t i f i c a t e  f r o m  a  r e c o g n i z e d  h o s p i t a l  

c e r t i f y i n g  t h a t  t h e  a p p l i c a n t  h a s  s a t i s f a c t o r i l y  p e r f o r m e d  t h e  d u t i e s  

o f  r e s i d e n t  p h y s i c i a n  o r  i n t e r n  f o r  a  p e r i o d  o f  o n e  y e a r ;

( 3 )  s u b m i t  a  l i s t  o f  n e g o t i a t e d  s e t t l e m e n t s  o r  j u d g m e n t s  i n  

c l a i m s  o r  c i v i l  a c t i o n s  a l l e g i n g  m e d i c a l  m a l p r a c t i c e  a g a i n s t  t h e  

a p p l i c a n t ,  i n c l u d i n g  a n  e x p l a n a t i o n  o f  t h e  b a s i s  f o r  e a c h  c l a i m  o r  

a c t i o n ;

( 4 )  n o t  h a v e  a  l i c e n s e  t o  p r a c t i c e  m e d i c i n e  i n  a n o t h e r  

s t a t e ,  p r o v i n c e ,  o r  t e r r i t o r y  w h i c h  i s  c u r r e n t l y  s u s p e n d e d  o r  r e v o k e d  

f o r  d i s c i p l i n a r y  r e a s o n s ;  a n d

( 5 )  b e  a  c i t i z e n  o f  t h e  U n i t e d  S t a t e s  o r  b e  l a w f u l l y  a d m i t ­

t e d  f o r  p e r m a n e n t  r e s i d e n c e .

( b )  T h e  b o a r d  s h a l l  d e t e r m i n e  w h e t h e r  e a c h  p h y s i c i a n  a p p l i c a n t  

h a s  a n y  d i s c i p l i n a r y  o r  o t h e r  a c t i o n s  r e c o r d e d  i n  t h e  n a t i o n w i d e  

d i s c i p l i n a r y  d a t a ' b a n k  o f  t h e  F e d e r a t i o n  o f  S t a t e  M e d i c a l  B o a r d s .  L f  
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t h e  p h y s i c i a n  a p p l i c a n t  w a s  l i c e n s e d  o r  p r a c t i c e d  i n  a  j u r i s d i c t i o n  

t h a t  d o e s  n o t  r e c o r d  i n f o r m a t i o n  w i t h  t h e  d a t a  b a n k  o f  t h e  F e d e r a t i o n  

o f  S t a t e  M e d i c a l  B o a r d s ,  t h e  b o a r d  s h a l l  c o n t a c t  t h e  m e d i c a l  r e g u l a ­

t o r y  b o d y  o f  t h a t  - j u r i s d i c t i o n  t o  o b t a i n  c o m p a r a b l e  i n f o r m a t i o n  a b o u t  

t h e  a p p l i c a n t .

*  S e c .  7 .  AS 0 8 . 6 4 . 2 0 5  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 . 2 0 5 .  Q U A L I F I C A T I O N S  F O R  OS T E O P AT H A P P L I C A N T S .  E a c h  

o s t e o p a t h  a p p l i c a n t  s h a l l  m e e t  t h e  q u a l i f i c a t i o n s  p r e s c r i b e d  i n  

A S  0 8 . 6 4 . 2 0 0 ( a ) ( 3 )  -  ( 5 )  [ A S  0 8 . 6 4 . 2 0 0 ( a ) ( 4 )  AND ( 5 ) J a n d  s h a l l

( 1 )  s u b m i t  a  c e r t i f i c a t e  o f  g r a d u a t i o n  f r o m  t h e  l e g a l l y  

c h a r t e r e d  s c h o o l  o f  o s t e o p a t h y  a p p r o v e d  b y  t h e  b o a r d ;

( 2 )  s u b m i t  a  c e r t i f i c a t e  f r o m  a  h o s p i t a l  a p p r o v e d  b y  t h e

A m e r i c a n  M e d i c a l  A s s o c i a t i o n  o r  t h e  A m e r i c a n  O s t e o p a t h i c  A s s o c i a t i o n  

w h i c h  c e r t i f i e s  t h a t  t h e  o s t e o p a t h  h a s  s a t i s f a c t o r i l y  c o m p l e t e d  a n d  

p e r f o r m e d  t h e  d u t i e s  o f  i n t e r n  o r  r e s i d e n t  p h y s i c i a n  f o r  o n e  y e a r ;

( 3 )  t a k e  t h e  e x a m i n a t i o n  r e q u i r e d  b y  AS  0 8 . 6 4 . 2  10  o r  b e

c e r t i f i e d  t o  p r a c t i c e  b y  t h e  N a t i o n a l  B o a r d  o f  E x a m i n e r s  f o r  O s t e o ­

p a t h i c  P h y s i c i a n s  a n d  S u r g e o n s .

*  S e c .  8 .  AS  0 8 . 6 4 . 2 0 9 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E a c h  a p p l i c a n t  w h o  d e s i r e s  t o  p r a c t i c e  p o d i a t r y  s h a l l  m e e t  

t h e  q u a l i f i c a t i o n s  [ Q U A L I F I C A T I O N ]  p r e s c r i b e d  i n  A S  0 8 . 6 4 . 2 0 0 ( a ) ( 3 )

a n d  ( 4 )  [ A S  0 8 . 6 4 . 2 0 0 ( a ) ( 4 ) ]  a n d  s h a l l

( 1 )  s u b m i t  a  c e r t i f i c a t e  o f  g r a d u a t i o n  f r o m  a  l e g a l l y

c h a r t e r e d  s c h o o l  o f  p o d i a t r y  a p p r o v e d  b y  t h e  b o a r d ;

( 2 )  t a k e  t h e  e x a m i n a t i o n  r e q u i r e d  b y  AS  0 8 . 6 4 . 2 1 0 ;  t h e

S t a t e  M e d i c a l  B o a r d  s h a l l  c a l l  t o  i t s  a i d  a  p o d i a t r i s t  o f  k n o w n  a b i l ­

i t y  w h o  i s  l i c e n s e d  t o  p r a c t i c e  p o d i a t r y  t o  a s s i s t  i n  t h e  e x a m i n a t i o n  

a n d  l i c e n s u r e  o f  a p p l i c a n t s  f o r  a  l i c e n s e  t o  p r a c t i c e  p o d i a t r y ;

( 3 )  m e e t  o t h e r  q u a l i f i c a t i o n s  o f  e x p e r i e n c e  o r  e d u c a t i o n
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w h i c h  t h e  b o a r d  m a y  r e q u i r e .

*  S e c .  9 .  AS 0 8 . 6 4 . 2 2 5  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 . 2 2 5 .  F O R E I G N  M E D I C A L  GRADUATE S.  A p p l i c a n t s  w h o  a r e  

g r a d u a t e s  o f  m e d i c a l  c o l l e g e s  n o t  a c c r e d i t e d  b y  t h e  A s s o c i a t i o n  o f  

A m e r i c a n  M e d i c a l  C o l l e g e s  a n d  t h e  C o u n c i l  o n  M e d i c a l  E d u c a t i o n  o f  t h e  

A m e r i c a n  M e d i c a l  A s s o c i a t i o n  m u s t  [ OR ONE OF I T S  A G E N C I E S  S H A L L ]  m e e t  

t h e  r e q u i r e m e n t s  o f  AS  0 8 . 6 4 . 2 0 0 ( a ) ( 2 )  -  ( 5 )  a n d  0 8 . 6 4 . 2 5 5 .  [ A S  0 8 . -  

6 4 . 2 0 0 ( a ) ( 3 ) ,  ( 4 )  AND ( 5 ) ]  a n d  m u s t  h a v e  p a s s e d  e x a m i n a t i o n s  a s  s p e c ­

i f i e d  b y  t h e  b o a r d  i n  r e g u l a t i o n s  [ AN E X A M I N A T I O N  AND BE C E R T I F I E D  BY 

THE E D U C A T I O N  C O U N C I L  ON F O R E I G N  M E D I C A L  G R A D U A T E S , ]  o r  b e  l i c e n s e d  b y  

e x a m i n a t i o n  i n  a n o t h e r  s t a t e  o r  t e r r i t o r y  o f  t h e  U n i t e d  S t a t e s  o r  

p r o v i n c e  o r  t e r r i t o r y  o f  C a n a d a .

*  S e c .  1 0 .  AS 0 8 . 6 4 . 2 3 0 ( a )  i s  a m e n d e d  t o  r e a d
14 :

( a )  I f  t h e  p h y s i c i a n  a p p l i c a n t  p a s s e s  t h e  e x a m i n a t i o n  a n d  m e e t s

t h e  r e q u i r e m e n t s  o f  AS 0 8 . 6 4 . 2 0 0  a n d  0 8 . 6 4 . 2 5 5 , U h e  b o a r d  s h a l l  g r a n t

a  l i c e n s e  t o  t h e  a p p l i c a n t  t o  p r a c t i c e  m e d i c i n e  i n  t h e  s t a t e .

*  S e c .  1 1 .  AS 0 8 . 6 4 . 2 3 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I f  t h e  o s t e o p a t h  a p p l i c a n t  p a s s e s  t h e  e x a m i n a t i o n  a n d  m e e t s

t h e  r e q u i r e m e n t s  o f  AS 0 8 . 6 4 . 2 0 5  a n d  0 8 . 6 4 . 2 5 5 , t h e  b o a r d  s h a l l  g r a n t

a  l i c e n s e  t o  t h e  a p p l i c a n t  t o  p r a c t i c e  o s t e o p a t h y  i n  t h e  s t a t e .

*  S e c .  1 2 .  AS 0 8 . 6 4 . 2 4 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  b o a r d  m a y  n o t  g r a n t  a  l i c e n s e  i f

( 1 )  t h e  a p p l i c a n t  f a i l s  o r  c h e a t s  d u r i n g  t h e  e x a m i n a t i o n ;

( 2 )  t h e  a p p l i c a n t  h a s  s u r r e n d e r e d  a  l i c e n s e  i n  a n o t h e r  

j u r i s d i c t i o n  w h i l e  u n d e r  i n v e s t i g a t i o n  a n d  t h e  l i c e n s e  h a s  n o t  b e e n  

r e i n s t a t e d  i n  t h a t  j u r i s d i c t i o n ;

( 3 )  t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  a p p l i c a n t  i s  p r o f e s s i o n ­

a l l y  u n f i t  t o  p r a c t i c e  m e d i c i n e  o r  o s t e o p a t h y  i n  t h e  s t a t e ;  o r

( 4 )  [ ( 3 ) ]  t h e  a p p l i c a n t  f a i l s  t o  c o m p l y  w i t h  a  r e q u i r e m e n t  
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o f  t h i s  c h a p t e r .

■* S e c .  1 3 .  AS 0 8 . 6 4 . 2 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 . 2 5 0 .  L I C E N S E  BY C R E D E N T I A L S .  T h e  b o a r d  m a y  w a i v e  t h e  

e x a m i n a t i o n  r e q u i r e m e n t  a n d  l i c e n s e  b y  c r e d e n t i a l s  i f  t h e  p h y s i c i a n  o r  

p o d i a t r y  a p p l i c a n t  m e e t s  t h e  r e q u i r e m e n t s  o f  AS  0 8 . 6 4 . 2 0 0  o r  0 8 . 6 4 . -
1

2 0 9 ,  s u b m i t s  p r o o f  o f  c o n t i n u e d  c o m p e t e n c e  a s  r e q u i r e d  b y  r e g u l a t i o n ,  

j p a y s  t h e  r e q u i r e d  f e e  a n d  h a s

( 1 )  a n  a c t i v e  l i c e n s e  f r o m  a  b o a r d  o f  m e d i c a l  e x a m i n e r s
|

e s t a b l i s h e d  u n d e r  t h e  l a w s  o f  a  s t a t e  . o r  t e r r i t o r y  o f  t h e  U n i t e d
I

S t a t e s  o r  a  p r o v i n c e  o r  t e r r i t o r y  o f  C a n a d a  i s s u e d  a f t e r  t h o r o u g h  

e x a m i n a t i o n ;  o r

( 2 )  p a s s e d  a n  e x a m i n a t i o n  a s  s p e c i f i e d  [ G I V E N ]  b y  t h e  b o a r d  

i n  r e g u l a t i o n s  [ N A T I O N A L  BOARD OF M E D I C A L  E X A M I N E R S  OR T H E  F E D E R A T I O N  

OF S T A T E  M E D I C A L  BOARDS OF  T H E  U N I T E D  S T A T E S  I F  T H E  A P P L I C A N T  I S  A 

P H Y S I C I A N ,  OR P A S S E D  AN E X A M I N A T I O N  G I V E N  BY T H E  N A T I O N A L  BOARD OF 

P O D I A T R Y  E X A M I N E R S  I F  THE A P P L I C A N T  I S  A P O D I A T R I S T ] .

*  S e c .  1 4 .  AS 0 8 . 6 4 . 2 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 . 2 7 0 .  TEMPORARY P E R M I T S .  ( a )  T h e  b o a r d  m a y  i s s u e  a  

t e m p o r a r y  p e r m i t  t o  a  p h y s i c i a n  a p p l i c a n t ,  o s t e o p a t h  a p p l i c a n t ,  o r  

p o d i a t r y  a p p l i c a n t  w h o  m e e t s  t h e  r e q u i r e m e n t s  o f  AS 0 8 . 6 4 . 2 0 0 ,  0 8 . 6 4 . -  

2 0 5 ,  [ O R ]  0 8 . 6 4 . 2 0 9 , o r  0 8 . 6 4 . 2 2 5  a n d  p a y s  t h e  r e q u i r e d  f e e .

( b )  A t e m p o r a r y  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  i s  v a l i d  f o r  

s i x  [ E I G H T ]  m o n t h s  a n d  s n a i l  b e  r e v i e w e d  b y  t h e  b o a r d  a t  t h e  n e x t  

r e g u l a r l y  s c h e d u l e d  b o a r d  m e e t i n g  t h a t  o c c u r s  a f t e r  i t s  i s s u a n c e  [OR 

U N T I L  T H E  BOARD ME ETS TO C O N S I D E R  THE A P P L I C A T I O N ,  W H I C H E V E R  OCCURS 

F I R S T ] .

( c )  A t e m p o r a r y  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  b e  

r e n e w e d  [ A T  T H E  B O A R D ' S  D I S C R E T I O N  ONE T I M E  O N L Y ] .

*  S e c .  1 5 .  AS 0 8 . 6 4 . 2 7 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :
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( d )  T h e  f e e  f o r  a  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  i s  o n e - f o u r t h  

o f  t h e  f e e  f o r  a  b i e n n i a l  l i c e n s e ,  p l u s  t h e  a p p r o p r i a t e  a p p l i c a t i o n  

f e e .

( e )  U p o n  a p p l i c a t i o n  b y  t h e  p e r m i t t e e  a n d  a p p r o v a l  o f  t h e  b o a r d ,  

a  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  m a y  b e  c o n v e r t e d  t o  a  b i e n n i a l  

l i c e n s e  u p o n  p a y m e n t  o f  t h e  b i e n n i a l  f e e  m i n u s  t h e  s i x - m o n t h  p e r m i t  

f e e  p a i d  u n d e r  ( d )  o f  t h i s  s e c t i o n ,  p l u s  t h e  a p p r o p r i a t e  a p p l i c a t i o n  

f e e .

*  S e c .  1 6 .  A S  0 8 . 6 4 . 2 7 2 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  F o r  t h e  l i m i t e d  p u r p o s e  o f  r e s i d e n c y  o r  i n t e r n s h i p ,  t h e  

b o a r d  m a y  i s s u e  a  p e r m i t  t o  a n  a p p l i c a n t  w i t h o u t  e x a m i n a t i o n  i f  t h e  

a p p l i c a n t  m e e t s  t h e  r e q u i r e m e n t s  o f  AS  0 8 . 6 4 . 2 0 0 ( a ) ( 1 )  [ A S  0 8 . 6 4 . -  

2 0 0 ( a ) ( 2 ) ]  a n d  a p p l i c a b l e  r e g u l a t i o n s  o f  t h e  b o a r d ,  m e e t s  t h e  r e q u i r e ­

m e n t s  o f  AS 0 8 . 6 4 . 2 7 9 ,  p a y s  t h e  r e q u i r e d  f e e ,  a n d  h a s  b e e n  a c c e p t e d  b y  

a n  e l i g i b l e  i n s t i t u t i o n  i n  t h e  s t a t e  f o r  t h e  p u r p o s e  o f  r e s i d e n c y  o r  

i n t e r n s h i p .

*  S e c .  1 7 .  A S  0 8 . 6 4 . 2 7 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A m e m b e r  o f  t h e  b o a r d  o r  i t s  e x e c u t i v e  s e c r e t a r y  m a y  g r a n t  a

t e m p o r a r y  p e r m i t  t o  a  p h y s i c i a n  o r  o s t e o p a t h  f o r  t h e  p u r p o s e  o f  s u b ­

s t i t u t i n g  f o r  a n o t h e r  p h y s i c i a n  o r  o s t e o p a t h  l i c e n s e d  i n  t h i s  s t a t e .  

T h e  p e r m i t  i s  v a l i d  f o r  6_0 [ 1 2 0 ]  c o n s e c u t i v e  d a y s .  I f  c i r c u m s t a n c e s  

w a r r a n t ,  a n  e x t e n s i o n  o f  t h e  p e r m i t  m a y  b e  g r a n t e d  b y  t h e  b o a r d .

*  S e c .  1 8 .  AS 0 8 . 6 4 . 2 7 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A p h y s i c i a n  a p p l y i n g  u n d e r  ( a )  o f  t h i s  s e c t i o n  s h a l l  p a y  t h e

r e q u i r e d  f e e  a n d  s h a l l  m e e t  t h e  r e q u i r e m e n t s  o f  AS  0 8 . 6 4 . 2 0 0  a n d  

0 8 . 6 4 . ° 7 9 . I n  a d d i t i o n ,  t h e  p h y s i c i a n  s h a l l  s u b m i t  e v i d e n c e  o f  h o l d ­

i n g  a  l i c e n s e  t o  p r a c t i c e  m e d i c i n e  i n  a  s t a t e  o r  t e r r i t o r y  o f  t h e  

U n i t e d  S t a t e s  o r  i n  a  t e r r i t o r y  o r  p r o v i n c e  o f  C a n a d a .

*  S e c .  1 9 .  AS 0 8 . 6 4 . 2 7 5 ( c )  i s  a m e n d e d  t o  r e a d :
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( c )  A n  o s t e o p a t h  a p p l y i n g  u n d e r  ( a )  o f  t h i s  s e c t i o n  s h a l l  p a y  

t h e  r e q u i r e d  f e e  a n d  s h a l l  m e e t  t h e  r e q u i r e m e n t s  o f  AS  0 8 . 6 4 . 2 0 5  a n d

0 8 . 6 4 . 2 7 9 . I n  a d d i t i o n ,  t h e  o s t e o p a t h  s h a l l  s u b m i t  e v i d e n c e  o f  h o l d ­

i n g  a  l i c e n s e  t o  p r a c t i c e  i n  a  s t a t e  o r  t e r r i t o r y  o f  t h e  U n i t e d  S t a t e s  

o r  i n  a  t e r r i t o r y  o r  p r o v i n c e  o f  C a n a d a .

*  S e c .  2 0 .  AS 0 8 . 6 4 . 2 7 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  P e r m i t s  a n d  e x t e n s i o n s  o f  p e r m i t s  i s s u e d  u n d e r  t h i s  s e c t i o n  

t o  a n  i n d i v i d u a l  a r e  n o t  v a l i d  f o r  m o r e  t r a n  2 4 0  d a y s  d u r i n g  a n y  

c o n s e c u t i v e  2 4  m o n t h s .

*  S e c .  2 1 .  AS 0 8 . 6 4  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c .  0 8 . 6 4 . 2 7 6 .  R E T I R E D  S T A T U S  L I C E N S E .  ( a )  On  r e t i r i n g  f r o m  

p r a c t i c e  a n d  p a y m e n t  o f  a n  a p p r o p r i a t e  o n e - t i m e  f e e ,  a  l i c e n s e e  i n  

g o o d  s t a n d i n g  w i t h  t h e  b o a r d  m a y  a p p l y  f o r  t h e  c o n v e r s i o n  o f  a n  a c t i v e  

o r  i n a c t i v e  l i c e n s e  t o  a  r e t i r e d  s t a t u s  l i c e n s e .  A p e r s o n  h o l d i n g  a  

r e t i r e d  s t a t u s  l i c e n s e  m a y  n o t  p r a c t i c e  m e d i c i n e ,  o s t e o p a t h y ,  o r  

p o d i a t r y  i n  t h e  s t a t e .  A r e t i r e d  s t a t u s  l i c e n s e  i s  v a l i d  f o r  t h e  l i f e  

o f  t h e  l i c e n s e  h o l d e r  a n d  d o e s  n o t  r e q u i r e  r e n e w a l .  A p e r s o n  h o l d i n g  

a  r e t i r e d  s t a t u s  l i c e n s e  i s  e x e m p t  f r o m  AS  0 8 . 6 4 . 3 1 2 .

( b )  A p e r s o n  w i t h  a  r e t i r e d  s t a t u s  l i c e n s e  m a y  a p p l y  f o r  a c t i v e  

l i c e n s u r e .  B e f o r e  i s s u i n g  a n  a c t i v e  l i c e n s e  u n d e r  t h i s  s u b s e c t i o n ,  

t h e  b o a r d  m a y  r e q u i r e  t h e  a p p l i c a n t  t o  m e e t  r e a s o n a b l e  c r i t e r i a  a s  

d e t e r m i n e d  u n d e r  r e g u l a t i o n s  o f  t h e  b o a r d ,  t h a t  m a y  i n c l u d e  s u b m i s s i o n  

o f  c o n t i n u i n g  m e d i c a l  e d u c a t i o n  c r e d i t s ,  r e e x a m i n a t i o n  r e q u i r e m e n t s ,  

p h y s i c a l  a n d  p s y c h i a t r i c  e x a m i n a t i o n  r e q u i r e m e n t s ,  a n  i n t e r v i e w  w i t h  

t h e  e n t i r e  b o a r d ,  a n d  r e v i e w  o f  i n f o r m a t i o n  i n  t h e  n a t i o n a l  d a t a  b a n k  

o f  t h e  N a t i o n a l  F e d e r a t i o n  o f  S t a t e  M e d i c a l  B o a r d s .

S e c .  0 8 . 6 4 . 2 7 9 .  I N T E R V I E W  R E Q U I R E D  F O R P E R M I T S .  A n  a p p l i c a n t  

f o r  a n  i n t e r n  p e r m i t ,  a  r e s i d e n t  p e r m i t ,  o r  a  t e m p o r a r y  p e r m i t  f o r  

l o c u m  t e n e n s  p r a c t i c e  m u s t  b e  i n t e r v i e w e d  i n  p e r s o n  b y  a t  l e a s t  o n e
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m e m b e r  o f  t h e  b o a r d ,  t h e  e x e c u t i v e  s e c r e t a r y  o f  t h e  b o a r d ,  o r  a  p e r s o n  

d e s i g n a t e d  f o r  t h a t  p u r p o s e  b y  t h e  b o a r d .

*  S e c .  2 2 .  AS 0 8 . 6 4 . 3 2 6 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  b o a r d  m a y  i m p o s e  a  s a n c t i o n  i f  t h e  b o a r d  f i n d s  a f t e r  a

h e a r i n g  t h a t  a  l i c e n s e e

( 1 )  s e c u r e d  a  l i c e n s e  t h r o u g h  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l  

m i s r e p r e s e n t a t i o n ;

( 2 )  e n g a g e d  i n  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l  m i s r e p r e s e n t a ­

t i o n  w h i l e  p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  o r  e n g a g i n g  i n  p r o f e s s i o n a l

a c t i v i t i e s ;

( 3 )  a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  i n  a  f a l s e  o r  m i s l e a d ­

i n g  m a n n e r ;

( 4 )  h a s  b e e n  c o n v i c t e d ,  i n c l u d i n g  c o n v i c t i o n  b a s e d  o n  a  

g u i l t y  p l e a  o r  p l e a  o f  n o l o  c o n t e n d e r e ,  o f

( A )  a  f e l o n y  o r  o t h e r  c r i m e  i f  t h e  f e l o n y  o r  o t h e r

c r i m e  i s  s u b s t a n t i a l l y  r e l a t e d  t o  t h e  q u a l i f i c a t i o n s ,  f u n c t i o n s ,

o r  d u t i e s  o f  t h e  l i c e n s e e ;  o r

( B )  a  c r i m e  i n v o l v i n g  t h e  u n l a w f u l  p r o c u r e m e n t ,  s a l e ,

p r e s c r i p t i o n ^  o r  d i s p e n s i n g  o f  d r u g s ;

( 5 )  h a s  p r o c u r e d ,  s o l d ,  p r e s c r i b e d ^  o r  d i s p e n s e d  d r u g s  i n  

v i o l a t i o n  o f  a  l a w ,  r e g a r d l e s s  o f  w h e t h e r  t h e r e  h a s  b e e n  a  c r i m i n a l  

a c t i o n ;

( 6 )  i n t e n t i o n a l l y  o r  n e g l i g e n t l y  p e r m i t t e d  t h e  p e r f o r m a n c e  

o f  p a t i e n t  c a r e  b y  p e r s o n s  u n d e r  t h e  l i c e n s e e ' s  s u p e r v i s i o n  t h a t  d o e s  

n o t  c o n f o r m  t o  m i n i m u m  p r o f e s s i o n a l  s t a n d a r d s  e v e n  i f  t h e  p a t i e n t  w a s  

n o t  i n j u r e d ;

( 7 )  f a i l e d  t o  c o m p l y  w i t h  t h i s  c h a p t e r ,  a  r e g u l a t i o n  a d o p t ­

e d  u n d e r  t h i s  c h a p t e r ,  o r  a n  o r d e r  o f  t h e  b o a r d ;

( 8 )  h a s  d e m o n s t r a t e d  
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( A )  p r o f e s s i o n a l  i n c o m p e t e n c e ,  g r o s s  n e g l i g e n c e ^  o r  

r e p e a t e d  n e g l i g e n t  c o n d u c t ;  t h e  b o a r d  m a y  n o t  b a s e  a  f i n d i n g  o f  

p r o f e s s i o n a l  i n c o m p e t e n c e  s o l e l y  o n  t h e  b a s i s  t h a t  a  l i c e n s e e ' s  

p r a c t i c e  i s  u n c o n v e n t i o n a l ;

( B )  a d d i c t i o n  t o ,  s e v e r e  d e p e n d e n c y  o n ,  o r  h a b i t u a l  

o v e r u s e  o f  a l c o h o l  o r  o t h e r  d r u g s  t h a t  [ W H I C H ]  i m p a i r s  t h e  l i ­

c e n s e e ' s  a b i l i t y  t o  p r a c t i c e  s a f e l y ;

( C )  u n f i t n e s s  b e c a u s e  o f  p h y s i c a l  o r  m e n t a l  d i s a b i l ­

i t y ;

( 9 )  e n g a g e d  i n  u n p r o f e s s i o n a l  c o n d u c t  o r  i n  l e w d  o r  i m m o r a l  

c o n d u c t  i n  c o n n e c t i o n  w i t h  t h e  d e l i v e r y  o f  p r o f e s s i o n a l  s e r v i c e s  t o  

p a t i e n t s ;

( 1 0 )  h a s  v i o l a t e d  A S  1 8 . 1 6 . 0 1 0 ;

( 1 1 )  h a s  v i o l a t e d  a n y  c o d e  o f  e t h i c s  a d o p t e d  b y  r e g u l a t i o n  

b y  t h e  b o a r d ;

( 1 2 )  h a s  d e n i e d  c a r e  o r  t r e a t m e n t  t o  a  p a t i e n t  o r  p e r s o n  

s e e k i n g  a s s i s t a n c e  f r o m  t h e  p h y s i c i a n  i f  t h e  o n l y  r e a s o n  f o r  t h e  

d e n i a l  i s  t h e  f a i l u r e  o r  r e f u s a l  o f  t h e  p a t i e n t  t o  a g r e e  t o  a r b i t r a t e  

a s  p r o v i d e d  i n  AS  0 9 . 5 5 . 5 3 5 ( a ) ;  o r

( 1 3 )  h a s  h a d  a  l i c e n s e  o r  c e r t i f i c a t e  t o  p r a c t i c e  m e d i c i n e  

i n  a n o t h e r  s t a t e  o r  [ , ] t e r r i t o r y  o f  t h e  U n i t e d  S t a t e s ^  o r  a  p r o v i n c e  

o r  t e r r i t o r y  o f  C a n a d a  s u s p e n d e d  o r  r e v o k e d  u n l e s s  t h e  s u s p e n s i o n  o r

r e v o c a t i o n  w a s  c a u s e d  b y  t h e  f a i l u r e  o f  t h e  l i c e n s e e  t o  p a y  f e e s  t o

t h a t  s t a t e ,  t e r r i t o r y ^  o r  p r o v i n c e .

S e c .  2 3 .  AS 0 8 . 6 4 . 3 3 5  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 . 3 3 5 .  R E P O R T S  OF D I S C I P L I N A R Y  A C T I O N  OR L I C E N S E  S U S ­

P E N S I O N  OR S U R R E N D E R .  T h e  b o a r d  s h a l l  p r o m p t l y  r e p o r t  t o  t h e  F e d ­

e r a t i o n  o f  S t a t e  M e d i c a l  B o a r d s  f o r  i n c l u s i o n  i n  t h e  n a t i o n w i d e  d i s c i ­

p l i n a r y  d a t a  b a n k  l i c e n s e  a n d  p e r m i t  r e f u s a l s  u n d e r  AS 0 8 . 6 4 . 2 4 0 ,

- 1 1 -  ' S C S  CSHB 1 4 6 ( H E S S )



a c t i o n s  t a k e n  b y  t h e  b o a r d  u n d e r  AS 0 8 . 6 4 . 3 3 1 ,  a n d  l i c e n s e  a n d  p e r m i t  

s u s p e n s i o n s  o r  s u r r e n d e r s  u n d e r  AS 0 8 . 6 4 . 3 3 2  o r  0 8 . 6 4 . 3 3 4 .

*  S e c .  2 4 .  AS 0 8 . 6 4 . 3 3 6 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  A p h y s i c i a n ,  h o s p i t a l ,  [ O R ]  h o s p i t a l  c o m m i t t e e , o r  p r i v a t e  

p r o f e s s i o n a l  o r g a n i z a t i o n  c o n t r a c t e d  w i t h  u n d e r  AS 0 8 . 6 4 . 1 0 1 ( 6 )  t o  

i d e n t i f y ,  c o n f r o n t ,  e v a l u a t e ,  a n d  t r e a t  i n d i v i d u a l s  l i c e n s e d  u n d e r  

t h i s  c h a p t e r  w h o  a b u s e  a d d i c t i v e  s u b s t a n c e s  t h a t  i n  g o o d  f a i t h  s u b m i t s  

a  r e p o r t  u n d e r  t h i s  s e c t i o n  o r  p a r t i c i p a t e s  i n  a n  i n v e s t i g a t i o n  o r  

j u d i c i a l  p r o c e e d i n g  r e l a t e d  t o  a  r e p o r t  s u b m i t t e d  u n d e r  t h i s  s e c t i o n  

i s  i m m u n e  f r o m  c i v i l  l i a b i l i t y  f o r  t h e  s u b m i s s i o n  o r  p a r t i c i p a t i o n .

*  S e c .  2 5 .  AS  0 8 . 6 4  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  a r t i c l e  2  t o  

r e a d :

S e c .  0 8 . 6 4 . 3 4 5 .  R E P O R T S  R E L A T I N G  TO M A L P R A C T I C E  A C T I O N S  AND 

C L A I M S .  A p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  s h a l l  r e p o r t  i n  w r i t i n g  

t o  t h e  b o a r d  c o n c e r n i n g  t h e  o u t c o m e  o f  e a c h  m e d i c a l  m a l p r a c t i c e  c l a i m  

o r  c i v i l  a c t i o n  i n  w h i c h  d a m a g e s  h a v e  b e e n  o r  a r e  t o  b e  p a i d  b y  o r  o n  

b e h a l f  o f  t h e  l i c e n s e e  t o  t h e  c l a i m a n t  o r  p l a i n t i f f ,  w h e t h e r  b y  j u d g ­

m e n t  o r  u n d e r  a  s e t t l e m e n t .  T h i s  r e p o r t  s h a l l  b e  m a d e  w i t h i n  3 0  d a y s  

a f t e r  r e s o l u t i o n  o f  t h e  c l a i m  o r  t e r m i n a t i o n  o f  t h e  c i v i l  a c t i o n .

*  S e c .  2 6 .  AS  0 8 . 6 4 . 3 8 0 ( 7 )  i s  a m e n d e d  t o  r e a d :

( 7 )  " p r a c t i c e  o f  m e d i c i n e "  o r  " p r a c t i c e  o f  o s t e o p a t h y "

m e a n s :

( A )  f o r  a  f e e ,  d o n a t i o n  o r  o t h e r  c o n s i d e r a t i o n ,  t o  

d i a g n o s e ,  t r e a t ,  o p e r a t e  o n ,  p r e s c r i b e  f o r ,  o r  a d m i n i s t e r  t o ,  a n y  

h u m a n  a i l m e n t ,  b l e m i s h ,  d e f o r m i t y ,  d i s e a s e ,  d i s f i g u r e m e n t ,  d i s ­

o r d e r ,  i n j u r y ,  o r  o t h e r  m e n t a l  o r  p h y s i c a l  c o n d i t i o n ;  o r  t o  

a t t e m p t  t o  p e r f o r m  o r  r e p r e s e n t  t h a t  a  p e r s o n  i s  a u t h o r i z e d  t o  

p e r f o r m  a n y  o f  t h e  a c t s  s e t  o u t  i n  t h i s  s u b p a r a g r a p h ;

( B )  t o  u s e  o r  p u b l i c l y  d i s p l a y  a  t i t l e  i n  c o n n e c t i o n  
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w i t h  a  p e r s o n ' s  n a m e  i n c l u d i n g  " d o c t o r  o f  m e d i c i n e , "  " p h y s i c i a n , "  

" M . D . , "  o r  " d o c t o r  o f  o s t e o p a t h i c  m e d i c i n e "  o r  " D . O . "  o r  a  s p e ­

c i a l i s t  d e s i g n a t i o n  i n c l u d i n g  " s u r g e o n , "  " d e r m a t o l o g i s t , "  o r  a  

s i m i l a r  t i t l e  i n  s u c h  a m a n n e r  a s  [ ,  O R  A N Y  T I T L E  W H I^ H  T E N D S ]  t o  

s h o w  t h a t  t h e  p e r s o n  i s  w i l l i n g  o r  q u a l i f i e d  t o  d i a g n o s e  o r  t r e a t  

t h e  s i c k  o r  i n j u r e d ;

*  S e c .  2 7 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  O ’ . 1 0 . 0 7 0 ( c ) .
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I N  THE L E G I S L A T U R E  OF  THE S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  SECOND S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  l i m i t i n g  c i v i l  l i a b i l i t y  f o r  d a m a g e s  r e l a t i n g

t o  p e e r  r e v i e w  c o m m i t t e e s ,  l i c e n s i n g  b o a r d s ,  a n d  

i m p a i r e d  p h y s i c i a n  p r o g r a m s ;  a u t h o r i z i n g  t e m p o r a r y  

c o u r t e s y  l i c e n s e s  f o r  c e r t a i n  o c c u p a t i o n s ;  r e l a t i n g  

t o  p o w e r s  a n d  d u t i e s  o f  t h e  S t a t e  M e d i c a l  B o a r d ;  

r e q u i r i n g  p e r s o n s  l i c e n s e d  b y  t h e  S t a t e  M e d i c a l  B o a r d

t o  m a k e  r e p o r t s  r e l a t i n g  t o  t h e  o u t c o m e  o f  m e d i c a l

m a l p r a c t i c e  c l a i m s  a n d  c i v i l  a c t i o n s ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY T H E  L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A :

*  S e c t i o n  1 .  A S  0 8 . 0 2 . 0 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 0 2 . 0 2 0 .  L I M I T A T I O N  OF L I A B I L I T Y  [ F O R  MEMBERS OF  L I C E N S ­

I N G  BOARDS AND P E E R  R E V I E W  C O M M I T T E E S ] .  A n  a c t i o n  m a y  n o t  b e  b r o u g h t

a g a i n s t  a  [ A ]  p e r s o n  [ I S  NOT L I A B L E ]  f o r  d a m a g e s  r e s u l t i n g  f r o m

( 1 )  [ O R  O T H E R  R E L I E F  I N  AN A C T I O N  BY R E A S O N  O F ]  t h e  p e r ­

s o n ' s  g o o d  f a i t h  p e r f o r m a n c e  o f  a  d u t y ,  f u n c t i o n ,  o r  a c t i v i t y  r e q u i r e d  

a s

( A )  a  m e m b e r  o f , o r  w i t n e s s  b e f o r e ,  a  l i c e n s i n g  b o a r d  

o r  p e e r  r e v i e w  c o m m i t t e e  e s t a b l i s h e d  t o  r e v i e w  a  l i c e n s i n g  m a t ­

t e r ^  [ ,  ]

( B )  a  m e m b e r  o f  a  c o m m i t t e e  a p p o i n t e d  u n d e r  AS 0 8 . -

6 4 . 3 3 6 ( c ) ;

( C )  a  c o n t r a c t o r  o r  a g e n t  o f  a  c o n t r a c t o r  u n d e r

AS 0 8 . 6 4 . 1 0 1 ( 6 ) ;  o r

-1- SCS CSHB 146(HESS)
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( 2 )  [ B Y  REAS ON O F ]  a  r e c o m m e n d a t i o n  o r  a c t i o n  i n  a c c o r d a n c e  

w i t h  t h e  p r e s c r i b e d  d u t i e s  o f  a  l i c e n s i n g  [ T H E ]  b o a r d ^  [ O R ]  p e e r
I

r e v i e w  c o m m i t t e e  e s t a b l i s h e d  t o  r e v i e w  a  l i c e n s i n g  m a t t e r ,  c o m m i t t e e  

a p p o i n t e d  u n d e r  AS 0 6 . 6 4 . 3 3 6 ( c ) ,  o r  c o n t r a c t o r  o r  a g e n t  o f  a  c o n t r a c ­

t o r  u n d e r  AS 0 8 . 6 4 . 1 0 1 ( 6 )  w h e n  t h e  p e r s o n  a c t s  i n  t h e  r e a s o n a b l e  

b e l i e f  t h a t  t h e  a c t i o n  o r  r e c o m m e n d a t i o n  i s  w a r r a n t e d  b y  f a c t s  k n o w n  

t o  t h e  p e r s o n ^  [ O R  TO T H E ]  b o a r d ^  [ O R ]  p e e r  r e v i e w  c o m m i t t e e , c o m m i t ­

t e e  a p p o i n t e d  u n d e r  AS 0 8 . 6 4 . 3 3 6 ( c ) ,  o r  c o n t r a c t o r  o r  a g e n t  o f  t h e

c o n t r a c t o r  u n d e r  AS  0 8 . 6 4 . 1 0 1 ( 6 )  a f t e r  r e a s o n a b l e  e f f o r t s  t o  a s c e r t a i n  
? — —

t h e  f a c t s  u p o n  w h i c h  t h e  a c t i o n  o r  r e c o m m e n d a t i o n  i s  m a d e .

*  S e c .  2 .  AS 0 8 , 0 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 8 . 0 2 . 0 3 0 .  COURT E S Y L I C E N S E S .  ( a )  A b o a r d  e s t a b l i s h e d  

u n d e r  t h i s  t i t l e  a n d  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p ­

m e n t ,  w i t h  r e s p e c t  t o  a n  o c c u p a t i o n  t h a t  i t  r e g u l a t e s  u n d e r  t h i s

t i t l e ,  m a y  b y  r e g u l a t i o n  e s t a b l i s h  c r i t e r i a  f o r  i s s u i n g  a  t e m p o r a r y  

c o u r t e s y  l i c e n s e  t o  n o n r e s i d e n t s  w h o  e n t e r  t h e  s t a t i  s o  t h a t ,  o n  a

t e m p o r a r y  b a s i s ,  t h e y  m a y  p r a c t i c e  t h e  o c c u p a t i o n  r e g u l a t e d  b y  t h e

b o a r d  o r  t h e  d e p a r t m e n t .

( b )  T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  m a y  i n ­

c l u d e  l i m i t a t i o n s  r e l a t i n g  t o  t h e

( 1 )  d u r a t i o n  o f  t h e  l i c e n s e ' s  v a l i d i t y ;

( 2 )  s c o p e  o f  p r a c t i c e  a l l o w e d  u n d e r  t h e  l i c e n s e ;  a n d

( 3 )  o t h e r  m a t t e r s  c o n s i d e r e d  i m p o r t a n t  b y  t h e  b o a r d  o r  t h e

d e p a r t m e n t .

*  S e c .  3 .  AS 0 8 . 6 4 . 1 0 1  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 . 1 0 1 .  D U T I E S .  T h e  b o a r d  s h a l l

( 1 )  e x a m i n e  a n d  i s s u e  l i c e n s e s  t o  a p p l i c a n t s ;

( 2 )  d e v e l o p  w r i t t e n  g u i d e l i n e s  t o  e n s u r e  [ I N S U R E ]  t h a t  

l i c e n s i n g  r e q u i r e m e n t s  a r e  n o t  u n r e a s o n a b l y  b u r d e n s o m e  a n d  t h e

SCS CSHB 146(HESS) -2-
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i s s u a n c e  o f  l i c e n s e s  i s  n o t  u n r e a s o n a b l y  w i t h h e l d  o r  d e l a y e d ;

( 3 )  s u b m i t  a n  a n n u a l  r e p o r t  o f  i t s  p r o c e e d i n g s  t o  t h e

g o v e r n o r ,  i n c l u d i n g  a  s t a t e m e n t  o f  m o n e y  r e c e i v e d  a n d  d i s b u r s e d ;

( 4 )  a f t e r  a  h e a r i n g ,  i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  o n

p e r s o n s  w h o  v i o l a t e  t h i s  c h a p t e r  [ ,  ] o r  t h e  r e g u l a t i o n s  o r  o r d e r s  o f  

t h e  b o a r d ;

( 5 )  a d o p t  r e g u l a t i o n s  e n s u r i n g  [ I N S U R I N G ]  t h a t  r e n e w a l  o f  

l i c e n s e s  i s  c o n t i n g e n t  u p o n  p r o o f  o f  c o n t i n u e d  c o m p e t e n c y  o n  t h e  p a r t  

o f  t h e  l i c e n s e e ;  a n d

( 6 )  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  b o a r d ,  c o n t r a c t  [ C O O R ­

D I N A T E ]  w i t h  p r i v a t e  p r o f e s s i o n a l  o r g a n i z a t i o n s  t o  e s t a b l i s h  a n  i m ­

p a i r e d  m e d i c a l  p r o f e s s i o n a l s  p r o g r a m  t o  i d e n t i f y ,  c o n f r o n t ,  e v a l u a t e ,

a n d  t r e a t  p e r s o n s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  w h o  a b u s e  a d d i c t i v e

s u b s t a n c e s .
i

*  S e c .  4 .  AS  0 8 . 6 4 . 1 3 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( b )  T h e  b o a r d  s h a l l  m a i n t a i n  r e c o r d s  f o r  e a c h  p e r s o n  l i c e n s e d

u n d e r  t h i s  c h a p t e r  c o n c e r n i n g  t h e  o u t c o m e  o f  m a l p r a c t i c e  a c t i o n s  a n d  

c l a i m s  a s  r e p o r t e d  u n d e r  AS 0 8 . 6 4 . 2 0 0 ( a )  a n d  0 8 . 6 4 . 3 4 5 .  T h e  b o a r d  

s h a l l  p e r i o d i c a l l y  i \  e w  t h e s e  r e c o r d s  t o  d e t e r m i n e  i f  t h e  l i c e n s e e

s h o u l d  b e  f o u n d  t o  b e  p r o f e s s i o n a l l y  i n c o m p e t e n t  u n d e r  AS 0 8 . -

6 4 . 3 2 6 ( a ) ( 8 ) ( A ) .

( c )  T h e  b o a r d  s h a l l  m a k e  a v a i l a b l e  t o  t h e  p u b l i c  t h e  i n f o r m a t i o n  

m a i n t a i n e d  u n d e r  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n  f o r  e a c h  p e r s o n  l i c e n s e d  

u n d e r  t h i s  c h a p t e r .

*  S e c .  5 .  AS  0 8 . 6 4 . 1 9 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 . 1 9 0 .  C O N T E N T S  O F  A P P L I C A T I O N .  T h e  a p p l i c a t i o n  m u s t  

[ S H A L L ]  s t a t e  t h e  n a m e ,  a g e ,  r e s i d e n c e ,  t h e  d u r a t i o n  o f  r e s i d e n c e ,  t h e  

t i m e  s p e n t  i n  m e d i c a l  o r  o s t e o p a t h y  s t u d y ,  t h e  p l a c e ,  y e a r ^  a n d  s c h o o l  

i n  w h i c h  d e g r e e s  w e r e  g r a n t e d ,  t h e  a p p l i c a n t ' s  m e d i c a l  w o r k  h i s t o r y ,
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a n d  o t h e r  i n f o r m a t i o n  t h e  b o a r d  c o n s i d e r s  n e c e s s a r y .  T h e  a p p l i c a t i o n  

s h a l l  b e  m a d e  u n d e r  o a t h .  T h e  b o a r d  m a y  v e r i f y  i n f o r m a t i o n  i n  t h e  

a p p l i c a t i o n  t h r o u g h  d i r e c t  c o n t a c t  w i t h  t h e  a p p r o p r i a t e  s c h o o l s ,  

m e d i c a l  b o a r d s ,  o r  o t h e r  a g e n c i e s  t h a t  c a n  s u b s t a n t i a t e  t h e  i n f o r m a ­

t i o n .

*  S e c .  6 .  AS  0 8 . 6 4 . 2 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 . 2 0 0 .  Q U A L I F I C A T I O N S  OF P H Y S I C I A N  A P P L I C A N T S .  ( a )  

E x c e p t  f o r  f o r e i g n  m e d i c a l  g r a d u a t e s  a s  s p e c i f i e d  i n  AS  0 8 . 6 4 . 2 2 5 ,  

e a c h  p h y s i c i a n  a p p l i c a n t  s h a l l

( 1 )  [ R E P E A L E D

( 2 ) ]  s u b m i t  a  c e r t i f i c a t e  o f  g r a d u a t i o n  f r o m  a  l e g a l l y  

c h a r t e r e d  m e d i c a l  s c h o o l  a c c r e d i t e d  b y  t h e  A s s o c i a t i o n  o f  A m e r i c a n  

M e d i c a l  C o l l e g e s  a n d  t h e  C o u n c i l  o n  M e d i c a l  E d u c a t i o n  o f  t h e  A m e r i c a n  

M e d i c a l  A s s o c i a t i o n ;

( 2 )  [ ( 3 ) ]  S u b m i t  a  c e r t i f i c a t e  f r o m  a  r e c o g n i z e d  h o s p i t a l  

c e r t i f y i n g  t h a t  t h e  a p p l i c a n t  h a s  s a t i s f a c t o r i l y  p e r f o r m e d  t h e  d u t i e s  

o f  r e s i d e n t  p h y s i c i a n  o r  i n t e r n  f o r  a . p e r i o d  o f  o n e  y e a r ;

( 3 )  s u b m i t  a  l i s t  o f  n e g o t i a t e d  s e t t l e m e n t s  o r  j u d g m e n t s  i n  

c l a i m s  o r  c i v i l  a c t i o n s  a l l e g i n g  m e d i c a l  m a l p r a c t i c e  a g a i n s t  t h e  

a p p l i c a n t ,  i n c l u d i n g  a n  e x p l a n a t i o n  o f  t h e  b a s i s  f o r  e a c h  c l a i m  o r  

a c t i o n ;

( 4 )  n o t  h a v e  a  l i c e n s e  t o  p r a c t i c e  m e d i c i n e  i n  a n o t h e r  

s t a t e ,  p r o v i n c e ,  o r  t e r r i t o r y  w h i c h  i s  c u r r e n t l y  s u s p e n d e d  o r  r e v o k e d  

f o r  d i s c i p l i n a r y  r e a s o n s ;  a n d

( 5 )  b e  a  c i t i z e n  o f  t h e  U n i t e d  S t a t e s  o r  b e  l a w f u l l y  a d m i t ­

t e d  f o r  p e r m a n e n t  r e s i d e n c e .

( b )  T h e  b o a r d  s h a l l  d e t e r m i n e  w h e t h e r  e a c h  p h y s i c i a n  a p p l i c a n t  

h a s  a n y  d i s c i p l i n a r y  o r  o t h e r  a c t i o n s  r e c o r d e d  i n  t h e  n a t i o n w i d e  

d i s c i p l i n a r y  d a t a  b a n k  o f  t h e  F e d e r a t i o n  o f  S t a t e  M e d i c a l  B o a r d s .  L f  
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t h e  p h y s i c i a n  a p p l i c a n t  w a s  l i c e n s e d  o r  p r a c t i c e d  i n  a  j u r i s d i c t i o n  

t h a t  d o e s  n o t  r e c o r d  i n f o r m a t i o n  w i t h  t h e  d a t a  b a n k  o f  t h e  F e d e r a t i o n  

o f  S t a t e  M e d i c a l  B o a r d s ,  t h e  b o a r d  s h a l l  c o n t a c t  t h e  m e d i c a l  r e g u l a ­

t o r y  b o d y  o f  t h a t  j u r i s d i c t i o n  t o  o b t a i n  c o m p a r a b l e  i n f o r m a t i o n  a b o u t  

t h e  a p p l i c a n t .

*  S e c .  7 .  AS  0 8 . 6 4 . 2 0 5  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 . 2 0 5 .  Q U A L I F I C A T I O N S  F O R  O S T E O P A T H  A P P L I C A N T S .  E a c h  

o s t e o p a t h  a p p l i c a n t  s h a l l  m e e t  t h e  q u a l i f i c a t i o n s  p r e s c r i b e d  i n  

AS 0 8 . 6 4 . 2 0 0 ( a ) ( 3 )  -  ( 5 )  [ A S  0 8 . 6 4 . 2 0 0 ( a ) ( 4 )  AND ( 5 ) ]  a n d  s h a l l

( 1 )  s u b m i t  a  c e r t i f i c a t e  o f  g r a d u a t i o n  f r o m  t h e  l e g a l l y

c h a r t e r e d  s c h o o l  o f  o s t e o p a t h y  a p p r o v e d  b y  t h e  b o a r d ;

( 2 )  s u b m i t  a  c e r t i f i c a t e  f r o m  a  h o s p i t a l  a p p r o v e d  b y  t h e

A m e r i c a n  M e d i c a l  A s s o c i a t i o n  o r  t h e  A m e r i c a n  O s t e o p a t h i c  A s s o c i a t i o n  

w h i c h  c e r t i f i e s  t h a t  t h e  o s t e o p a t h  h a s  s a t i s f a c t o r i l y  c o m p l e t e d  a n d  

p e r f o r m e d  t h e  d u t i e s  o f  i n t e r n  o r  r e s i d e n t  p h y s i c i a n  f o r  o n e  y e a r ;

( 3 )  t a k e  t h e  e x a m i n a t i o n  r e q u i r e d  b y  AS 0 8 . 6 4 . 2 1 0  o r  b e

c e r t i f i e d  t o  p r a c t i c e  b y  t h e  N a t i o n a l  B o a r d  o f  E x a m i n e r s  f o r  O s t e o ­

p a t h i c  P h y s i c i a n s  a n d  S u r g e o n s .

*  S e c .  8 .  A S  0 8 . 6 4 . 2 0 9 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E a c h  a p p l i c a n t  w h o  d e s i r e s  t o  p r a c t i c e  p o d i a t r y  s h a l l  m e e t  

t h e  q u a l i f i c a t i o n s  [ Q U A L I F I C A T I O N ]  p r e s c r i b e d  i n  AS 0 8 . 6 4 . 2 0 0 ( a ) ( 3 )  

a n d  ( 4 )  [ A S  0 8 . 6 4 . 2 0 0 ( a ) ( 4 ) ]  a n d  s h a l l

( 1 )  s u b m i t  a  c e r t i f i c a t e  o f  g r a d u a t i o n  f r o m  a  l e g a l l y

c h a r t e r e d  s c h o o l  o f  p o d i a t r y  a p p r o v e d  b y  t h e  b o a r d ;

( 2 )  t a k e  t h e  e x a m i n a t i o n  r e q u i r e d  b v  AS 0 8 . 6 4 , 2 1 0 :  t h e

S t a t e  M e d i c a l  B o a r d  s h a l l  c a l l  t o  i t s  a i d  a  p o d i a t r i s t  o f  k n o w n  a b i l ­

i t y  w h o  i s  l i c e n s e d  t o  p r a c t i c e  p o d i a t r y  t o  a s s i s t  i n  t h e  e x a m i n a t i o n

a n d  l i c e n s u r e  o f  a p p l i c a n t s  f o r  a  l i c e n s e  t o  p r a c t i c e  p o d i a t r y ;

( 3 )  m e e t  o t h e r  q u a l i f i c a t i o n s  o f  e x p e r i e n c e  o r  e d u c a t i o n
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w h i c h  t h e  b o a r d  m a y  r e q u i r e .

*  S e c .  9 .  AS  0 8 . 6 4 . 2 2 5  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 , 2 2 5 .  F O R E I G N  M E D I C A L  GRADU AT E S .  A p p l i c a n t s  w h o  a r e  

g r a d u a t e s  o f  m e d i c a l  c o l l e g e s  n o t  a c c r e d i t e d  b y  t h e  A s s o c i a t i o n  o f  

A m e r i c a n  M e d i c a l  C o l l e g e s  a n d  t h e  C o u n c i l  o n  M e d i c a l  E d u c a t i o n  o f  t h e  

A m e r i c a n  M e d i c a l  A s s o c i a t i o n  m u s t  [ OR ONE OF I T S  A G E N C I E S  S H A L L ]  m e e t  

t h e  r e q u i r e m e n t s  o f  AS 0 8 . 6 4 . 2 0 0 ( a ) ( 2 )  -  ( 5 )  a n d  0 8 . 6 4 . 2 5 5 ,  [ A S  0 8 . -  

6 4 . 2 0 0 ( a ) ( 3 ) ,  ( 4 )  AND ( 5 , ‘ ] a n d  m u s t  h a v e  p a s s e d  e x a m i n a t i o n s  a s  s p e c ­

i f i e d  b y  t h e  b o a r d  i n  r e g u l a t i o n s  [AN E X A M I N A T I O N  AND B E  C E R T I F I E D  BY 

T H E  E D U C A T I O N  C O U N C I L  ON F O R E I G N  M E D I C A L  G R A D U A T E S , ]  o r  b e  l i c e n s e d  b y  

e x a m i n a t i o n  i n  a n o t h e r  s t a t e  o r  t e r r i t o r y  o f  t h e  U n i t e d  S t a t e s  o r  

p r o v i n c e  o r  t e r r i t o r y  o f  C a n a d a .

*  S e c .  1 0 .  AS  0 8 . 6 4 . 2 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I f  t h e  p h y s i c i a n  a p p l i c a n t  p a s s e s  t h e  e x a m i n a t i o n  a n d  m e e t s

t h e  r e q u i r e m e n t s  o f  A S  0 8 . 6 4 . 2 0 0  a n d  0 8 . 6 4 . 2 5 5 , t h e  b o a r d  s h a l l  g r a n t

a  l i c e n s e  t o  t h e  a p p l i c a n t  t o  p r a c t i c e  m e d i c i n e  i n  t h e  s t a t e .

*  S e c .  1 1 .  AS 0 8 . 6 4 . 2 3 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I f  t h e  o s t e o p a t h  a p p l i c a n t  p a s s e s  t h e  e x a m i n a t i o n  a n d  m e e t s

t h e  r e q u i r e m e n t s  o f  AS  0 8 . 6 4 . 2 0 5  a n d  0 8 . 6 4 . 2 5 5 , t h e  b o a r d  s h a l l  g r a n t

a  l i c e n s e  t o  t h e  a p p l i c a n t  t o  p r a c t i c e  o s t e o p a t h )  i n  t h e  s t a t e .

*  S e c .  1 2 .  AS 0 8 . 6 4 . 2 4 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  b o a r d  m a y  n o t  g r a n t  a  l i c e n s e  i f

( 1 )  t h e  a p p l i c a n t  f a i l s  o r  c h e a t s  d u r i n g  t h e  e x a m i n a t i o n ;

( 2 )  t h e  a p p l i c a n t  h a s  s u r r e n d e r e d  a  l i c e n s e  i n  a n o t h e r  

j u r i s d i c t i o n  w h i l e  u n d e r  i n v e s t i g a t i o n  a n d  t h e  l i c e n s e  h a s  n o t  b e e n  

r e i n s t a t e d  i n  t h a t  j u r i s d i c t i o n ;

( 3 )  t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  a p p l i c a n t  i s  p r o f e s s i o n ­

a l l y  u n f i t  t o  p r a c t i c e  m e d i c i n e  o r  o s t e o p a t h y  i n  t h e  s t a t e ;  o r

( 4 )  [ ( 3 ) ]  t h e  a p p l i c a n t  f a i l s  t o  c o m p l y  w i t h  a  r e q u i r e m e n t
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o f  t h i s  c h a p t e r .

*  S e c .  1 3 .  AS 0 8 . 6 4 . 2 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 . 2 5 0 .  L I C E N S E  BY C R E D E N T I A L S .  T h e  b o a r d  m a y  w a i v e  t h e  

e x a m i n a t i o n  r e q u i r e m e n t  a n d  l i c e n s e  b y  c r e d e n t i a l s  i f  t h e  p h y s i c i a n  o r  

p o d i a t r y  a p p l i c a n t  m e e t s  t h e  r e q u i r e m e n t s  o f  AS 0 8 . 6 4 . 2 0 0  o r  0 8 . 6 4 . -  

2 0 9 ,  s u b m i t s  p r o o f  o f  c o n t i n u e d  c o m p e t e n c e  a s  r e q u i r e d  b y  r e g u l a t i o n ,  

p a y s  t h e  r e q u i r e d  f e e  a n d  h a s

( 1 )  a n  a c t i v e  l i c e n s e  f r o m  a  b o a r d  o f  m e d i c a l  e x a m i n e r s  

e s t a b l i s h e d  u n d e r  t h e  l a w s  o f  a  s t a t e  o r  t e r r i t o r y  o f  t h e  U n i t e d  

S t a t e s  o r  a  p r o v i n c e  o r  t e r r i t o r y  o f  C a n a d a  i s s u e d  a f t e r  t h o r o u g h  

e x a m i n a t i o n ;  o r

( 2 )  p a s s e d  a n  e x a m i n a t i o n  a s  s p e c i f i e d  [ G I V E N ]  b y  t h e  b o a r d  

i n  r e g u l a t i o n s  [ N A T I O N A L  BOARD OF ME DI CAL E X A MI N E R S  OR THE F E D E R A T I O N  

OF  S T ATE M E D I C A L  BOARDS OF  T H E  U N I T E D  S T A T E S  I F  THE A P P L I C A N T  I S  A 

P H Y S I C I A N ,  OR P A S S E D  AN E X A M I N A T I O N  G I V E N  BY T H E  N A T I O N A L  BOARD OF 

P O D I A T R Y  E X A M I N E R S  I F  THF. A P P L I C A N T  I S  A P O D I A T R I S T ] .

*  S e c .  1 4 .  AS 0 8 . 6 4 . 2 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 . 2 7 0 .  TEMPORARY P E R M I T S .  ( a )  T h e  b o a r d  m a y  i s s u e  a

t e m p o r a r y  p e r m i t  t o  a  p h y s i c i a n  a p p l i c a n t ,  o s t e o p a t h  a p p l i c a n t ,  o r  

p o d i a t r y  a p p l i c a n t  w h o  m e e t s  t h e  r e q u i r e m e n t s  o f  AS  0 8 . 6 4 . 2 0 0 ,  0 8 . 6 4 . -

2 0 5 ,  [ OR]  0 8 . 6 4 . 2 0 9 , o r  0 8 . 6 4 . 2 2 5  a n d  p a y s  t h e  r e q u i r e d  f e e .

* ( b )  A t e m p o r a r y  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  i s  v a l i d  f o r  

s i x  [ E I G H T ]  m o n t h s  a n d  s h a l l  b e  r e v i e w e d  b y  t h e  b o a r d  a t  t h e  n e x t  

r e g u l a r l y  s c h e d u l e d  b o a r d  m e e t i n g  t h a t  o c c u r s  a f t e r  i t s  i s s u a n c e  [OR
i

U N T I L  THE BOARD ME E T S  TO C O N S I D E R  THE A P P L I C A T I O N ,  WH I C H E V E R  OCCURS 

F I R S T ] .

( c )  A t e m p o r a r y  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  b e  

r e n e w e d  [ A T  THE B O A R D ' S  D I S C R E T I O N  ONE T I M E  O N L Y ] .

*  S e c .  1 5 .  AS 0 8 . 6 4 . 2 7 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :
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( d )  T h e  f e e  f o r  a  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  i s  o n e - f o u r t h  

o f  t h e  f e e  f o r  a  b i e n n i a l  l i c e n s e ,  p l u s  t h e  a p p r o p r i a t e  a p p l i c a t i o n  

f e e .

( e )  U p o n  a p p l i c a t i o n  b y  t h e  p e r m i t t e e  a n d  a p p r o v a l  o f  t h e  b o a r d ,  

a  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  m a y  b e  c o n v e r t e d  t o  a  b i e n n i a l  

l i c e n s e  u p o n  p a y m e n t  o f  t h e  b i e n n i a l  f e e  m i n u s  t h e  s i x - m o n t h  p e r m i t  

f e e  p a i d  u n d e r  ( d )  o f  t h i s  s e c t i o n ,  p l u s  t h e  a p p r o p r i a t e  a p p l i c a t i o n  

f e e .

*  S e c .  1 6 .  AS  0 8 . 6 4 . 2 7 2 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  F o r  t h e  l i m i t e d  p u r p o s e  o f  r e s i d e n c y  o r  i n t e r n s h i p ,  t h e

b o a r d  m a y  i s s u e  a  p e r m i t  t o  a n  a p p l i c a n t  v i t h o u t  e x a m i n a t i o n  i f  t h e  

a p p l i c a n t  m e e t s  t h e  r e q u i r e m e n t s  o f  AS 0 8 . 6 4 . 2 0 0 ( a ) ( 1 )  [ A S  0 8 . 6 4 . -  

2 0 0 ( a ) ( 2 ) ]  a n d  a p p l i c a b l e  r e g u l a t i o n s  o f  t h e  b o a r d ,  m e e t s  t h e  r e q u i r e ­

m e n t s  o f  AS 0 8 . 6 4 . 2 7 9 ,  p a y s  t h e  r e q u i r e d  f e e ,  a n d  h a s  b e e n  a c c e p t e d  b y  

a n  e l i g i b l e  i n s t i t u t i o n  i n  t h e  s t a t e  f o r  t h e  p u r p o s e  o f  r e s i d e n c y  o r  

i n t e r n s h i p .

*  S e c .  1 7 .  AS 0 8 . 6 4 . 2 7 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A m e m b e r  o f  t h e  b o a r d  o r  i t s  e x e c u t i v e  s e c r e t a r y  m a y  g r a n t  a

t e m p o r a r y  p e r m i t  t o  a  p h y s i c i a n  o r  o s t e o p a t h  f o r  t h e  p u r p o s e  o f  s u b ­

s t i t u t i n g  f o r  a n o t h e r  p h y s i c i a n  o r  o s t e o p a t h  l i c e n s e d  i n  t h i s  s t a t e .  

T h e  p e r m i t  i s  v a l i d  f o r  6 0  [ 1 2 0 ]  c o n s e c u t i v e  d a y s .  I f  c i r c u m s t a n c e s  

w a r r a n t ,  a n  e x t e n s i o n  o f  t h e  p e r m i t  m a y  b e  g r a n t e d  b y  t h e  b o a r d .

*  S e c .  1 8 .  AS 0 8 . 6 4 . 2 7 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A p h y s i c i a n  a p p l y i n g  u n d e r  ( a )  o f  t h i s  s e c t i o n  s h a l l  p a y  t h e

r e q u i r e d  f e e  a n d  s h a l l  m e e t  t h e  r e q u i r e m e n t s  o f  AS 0 8 . 6 4 . 2 0 0  a n d

0 8 . 6 4 . 2 7 9 . I n  a d d i t i o n ,  t h e  p h y s i c i a n  s h a l l  s u b m i t  e v i d e n c e  o f  h o l d ­

i n g  a  l i c e n s e  t o  p r a c t i c e  m e d i c i n e  i n  a  s t a t e  o r  t e r r i t o r y  o f  t h e  

U n i t e d  S t a t e s  o r  i n  a  t e r r i t o r y  o r  p r o v i n c e  o f  C a n a d a .

*  S e c .  1 9 .  AS 0 8 . 6 4 . 2 7 5 ( c )  i s  a m e n d e d  t o  r e a d :
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( c )  An o s t e o p a t h  a p p l y i n g  u n d e r  ( a )  o f  t h i s  s e c t i o n  s h a l l  p a y

t h e  r e q u i r e d  f e e  a n d  s h a l l  m e e t  t h e  r e q u i r e m e n t s  o f  AS 0 8 . 6 4 . 2 0 5  a n d

0 8 . 6 4 . 2 7 9 . I n  a d d i t i o n ,  t h e  o s t e o p a t h  s h a l l  s u b m i t  e v i d e n c e  o f  h o l d ­

i n g  a  l i c e n s e  t o  p r a c t i c e  i n  a  s t a t e  o r  t e r r i t o r y  o f  t h e  U n i t e d  S t a t e s  

o r  i n  a  t e r r i t o r y  o r  p r o v i n c e  o f  C a n a d a .

*  S e c .  2 0 .  AS 0 8 . 6 4 . 2 7 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  P e r m i t s  a n d  e x t e n s i o n s  o f  p e r m i t s  i s s u e d  u n d e r  t h i s  s e c t i o n  

t o  a n  i n d i v i d u a l  a r e  n o t  v a l i d  f o r  m o r e  t h a n  2 4 0  d a y s  d u r i n g  a n y

c o n s e c u t i v e  2 4  m o n t h s .

*  S e c .  2 1 .  AS 0 8 . 6 4  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c .  0 8 . 6 4 . 2 7 6 .  R E T I R E D  S T A T U S  L I C E N S E .  ( a )  O n  r e t i r i n g  f r o m  

p r a c t i c e  a n d  p a y m e n t  o f  a n  a p p r o p r i a t e  o n e - t i m e  f e e ,  a  l i c e n s e e  i n  

g o o d  s t a n d i n g  w i t h  t h e  b o a r d  m a y  a p p l y  f o r  t h e  c o n v e r s i o n  o f  a n  a c t i v e  

o r  i n a c t i v e  l i c e n s e  t o  a  r e t i r e d  s t a t u s  l i c e n s e .  A p e r s o n  h o l d i n g  a  

r e t i r e d  s t a t u s  l i c e n s e  m a y  n o t  p r a c t i c e  m e d i c i n e ,  o s t e o p a t h y ,  o r

p o d i a t r y  i n  t h e  s t a t e .  A r e t i r e d  s t a t u s  l i c e n s e  i s  v a l i d  f o r  t h e  l i f e  

o f  t h e  l i c e n s e  h o l d e r  a n d  d o e s  n o t  r e q u i r e  r e n e w a l .  A p e r s o n  h o l d i n g  

a  r e t i r e d  s t a t u s  l i c e n s e  i s  e x e m p t  f r o m  AS 0 8 . 6 4 . 3 1 2 .

( b )  A p e r s o n  w i t h  a  r e t i r e d  s t a t u s  l i c e n s e  m a y  a p p l y  f o r  a c t i v e  

l i c e n s u r e .  B e f o r e  i s s u i n g  a n  a c t i v e  l i c e n s e  u n d e r  t h i s  s u b s e c t i o n ,  

t h e  b o a r d  m a y  r e q u i r e  t h e  a p p l i c a n t  t o  m e e t  r e a s o n a b l e  c r i t e r i a  a s  

d e t e r m i n e d  u n d e r  r e g u l a t i o n s  o f  t h e  b o a r d ,  t h a t  m a y  i n c l u d e  s u b m i s s i o n  

o f  c o n t i n u i n g  m e d i c a l  e d u c a t i o n  c r e d i t s ,  r e e x a m i n a t i o n  r e q u i r e m e n t s ,  

p h y s i c a l  a n d  p s y c h i a t r i c  e x a m i n a t i o n  r e q u i r e m e n t s ,  a n  i n t e r v i e w  w i t h  

t h e  e n t i r e  b o a r d ,  a n d  r e v i e w  o f  i n f o r m a t i o n  i n  t h e  n a t i o n a l  d a t a  b a n k  

o f  t h e  N a t i o n a l  F e d e r a t i o n  o f  S t a t e  M e d i c a l  B o a r d s .

S e c .  0 8 . 6 4 . 2 7 9 .  I N T E R V I E W  R E Q U I R E D  FOR P E R M I T S .  A n  a p p l i c a n t  

f o r  a n  i n t e r n  p e r m i t ,  a  r e s i d e n t  p e r m i t ,  o r  a  t e m p o r a r y  p e r m i t  f o r  

l o c u m  t e n e n s  p r a c t i c e  m u s t  b e  i n t e r v i e w e d  i n  p e r s o n  b y  a t  l e a s t  o n e
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m e m b e r  o f  t h e  b o a r d ,  t h e  e x e c u t i v e  s e c r e t a r y  o f  t h e  b o a r d ,  ' o r  a  p e r s o n  

d e s i g n a t e d  f o r  t h a t  p u r p o s e  b y  t h e  b o a r d .

*  S e c .  2 2 .  AS 0 8 . 6 4 . 3 2 6 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  b o a r d  m a y  i m p o s e  a  s a n c t i o n  i f  t h e  b o a r d  f i n d s  a f t e r  a  

h e a r i n g  t h a t  a  l i c e n s e e

O )  s e c u r e d  a  l i c e n s e  t h r o u g h  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l  

m i s r e p r e s e n t a t i o n ;

( 2 )  e n g a g e d  i n  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l  m i s r e p r e s e n t a ­

t i o n  w h i l e  p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  o r  e n g a g i n g  i n  p r o f e s s i o n a l  

a c t i v i t i e s ;

( 3 )  a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  i n  a  f a l s e  o r  m i s l e a d ­

i n g  m a n n e r ;

( 4 )  h a s  b e e n  c o n v i c t e d ,  i n c l u d i n g  c o n v i c t i o n  b a s e d  o n  a  

g u i l t y  p l e a  o r  p l e a  o f  n o l o  c o n t e n d e r e ,  o f

( A )  a  f e l o n y  o r  o t h e r  c r i m e  i f  t h e  f e l o n y  o r  o t h e r  

c r i m e  i s  s u b s t a n t i a l l y  r e l a t e d  t o  t h e  q u a l i f i c a t i o n s ,  f u n c t i o n s ,  

o r  d u t i e s  o f  t h e  l i c e n s e e ;  o r

( B )  a  c r i m e  i n v o l v i n g  t h e  u n l a w f u l  p r o c u r e m e n t ,  s a l e ,  

p r e s c r i p t i o n ^  o r  d i s p e n s i n g  o f  d r u g s ;

( 5 )  h a s  p r o c u r e d ,  s o l d ,  p r e s c r i b e d ^  o r  d i s p e n s e d  d r u g s  i n  

v i o l a t i o n  o f  a  l a w ,  r e g a r d l e s s  o f  w h e t h e r  t h e r e  h a s  b e e n  a  c r i m i n a l  

a c t i o n ;

( 6 )  i n t e n t i o n a l l y  o r  n e g l i g e n t l y  p e r m i t t e d  t h e  p e r f o r m a n c e  

o f  p a t i e n t  c a r e  b y  p e r s o n s  u n d e r  t h e  l i c e n s e e ' 3 s u p e r v i s i o n  t h a t  d o e s  

n o t  c o n f o r m  t o  m i n i m u m  p r o f e s s i o n a l  s t a n d a r d s  e v e n  i f  t h e  p a t i e n t  w a s  

n o t  i n j u r e d ;

( 7 )  f a i l e d  t o  c o m p l y  w i t h  t h i s  c h a p t e r ,  a  r e g u l a t i o n  a d o p t ­

e d  u n d e r  t h i s  c h a p t e r ,  o r  a n  o r d e r  o f  t h e  b o a r d ;

( 8 )  h a s  d e m o n s t r a t e d  
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( A )  p r o f e s s i o n a l  i n c o m p e t e n c e ,  g r o s s  n e g l i g e n c e ^  o r  

r e p e a t e d  n e g l i g e n t  c o n d u c t ;

( B )  a d d i c t i o n  t o ,  s e v e r e  d e p e n d e n c y  o n ,  o r  h a b i t u a l  

o v e r u s e  o f  a l c o h o l  o r  o t h e r  d r u g s  t h a t  [ WH I C H ]  i m p a i r s  t h e  l i ­

c e n s e e ' s  a b i l i t y  t o  p r a c t i c e  s a f e l y ;

( C )  u n f i t n e s s  b e c a u s e  o f  p h y s i c a l  o r  m e n t a l  d i s a b i l ­

i t y ;

( 9 )  e n g a g e d  i n  u n p r o f e s s i o n a l  c o n d u c t  o r  i n  l e w d  o r  i m m o r a l  

c o n d u c t  i n  c o n n e c t i o n  w i t h  t h e  d e l i v e r y  o f  p r o f e s s i o n a l  s e r v i c e s  t o  

p a t i e n t s ;

( 1 0 )  h a s  v i o l a t e d  AS  1 8 . 1 6 . 0 1 0 ;

( 1 1 )  h a s  v i o l a t e d  a n y  c o d e  o f  e t h i c s  a d o p t e d  b y  r e g u l a t i o n  

b y  t h e  b o a r d ;

( 1 2 )  h a s  d e n i e d  c a r e  o r  t r e a t m e n t  t o  a  p a t i e n t  o r  p e r s o n  

s e e k i n g  a s s i s t a n c e  f r o m  t h e  p h y s i c i a n  i f  t h e  o n l y  r e a s o n  f o r  t h e  

d e n i a l  i s  t h e  f a i l u r e  o r  r e f u s a l  o f  t h e  p a t i e n t  t o  a g r e e  t o  a r b i t r a t e  

a s  p r o v i d e d  i n  AS 0 9 . 5 5 . 5 3 5 ( a ) ;  o r

( 1 3 )  h a s  h a d  a  l i c e n s e  o r  c e r t i f i c a t e  t o  p r a c t i c e  m e d i c i n e  

i n  a n o t h e r  s t a t e  o r  [ , ]  t e r r i t o r y  o f  t h e  U n i t e d  S t a t e s ^  o r  a  p r o v i n c e  

o r  t e r r i t o r y  o f  C a n a d a  s u s p e n d e d  o r  r e v o k e d  u n l e s s  t h e  s u s p e n s i o n  o r

r e v o c a t i o n  w a s  c a u s e d  b y  t h e  f a i l u r e  o f  t h e  l i c e n s e e  t o  p a y  f e e s  t o

t h a t  s t a t e ,  t e r r i t o r y ^  o r  p r o v i n c e .

*  S e c .  2 3 .  AS 0 8 . 6 4 . 3 3 5  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 4 . 3 3 5 .  R E P O R T S  O F  D I S C I P L I N A R Y  A C T I O N  OR L I C E N S E  S U S ­

P E N S I O N  OR S U RR E NDE R.  T h e  b o a r d  s h a l l  p r o m p t l y  r e p o r t  t o  t h e  F e d ­

e r a t i o n  o f  S t a t e  M e d i c a l  B o a r d s  f o r  i n c l u s i o n  i n  t h e  n a t i o n w i d e  

d i s c i p l i n a r y  d a t a  b a n k  l i c e n s e  a n d  p e r m i t  r e f u s a l s  u n d e r  A S  0 8 . 6 4 . 2 4 0 ,  

a c t i o n s  t a k e n  b y  t h e  b o a r d  u n d e r  AS  0 8 . 6 4 . 3 3 1 ,  a n d  l i c e n s e  a n d  p e r m i t  

s u s p e n s i o n s  o r  s u r r e n d e r s  u n d e r  A S  0 8 . 6 4 . 3 3 2  o r  0 8 . 6 4 . 3 3 4 .
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*  S e c .  2 4 .  AS 0 8 . 6 4 . 3 3 6 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  A p h y s i c i a n ,  h o s p i t a l ,  [ O R ]  h o s p i t a l  c o m m i t t e e , o r  p r i v a t e

p r o f e s s i o n a l  o r g a n i z a t i o n  c o n t r a c t e d  w i t h  u n d e r  AS  0 8 . 6 4 . 1 0 1 ( 6 )  t o  

i d e n t i f y ,  c o n f r o n t ,  e v a l u a t e ,  a n d  t r e a t  i n d i v i d u a l s  l i c e n s e d  u n d e r  

t h i s  c h a p t e r  w h o  a b u s e  a d d i c t i v e  s u b s t a n c e s  t h a t  i n  g o o d  f a i t h  s u b m i t s  

a  r e p o r t  u n d e r  t h i s  s e c t i o n  o r  p a r t i c i p a t e s  i n  a n  i n v e s t i g a t i o n  o r  

j u d i c i a l  p r o c e e d i n g  r e l a t e d  t o  a  r e p o r t  s u b m i t t e d  u n d e r  t h i s  s e c t i o n  

i s  i m m u n e  f r o m  c i v i l  l i a b i l i t y  f o r  t h e  s u b m i s s i o n  o r  p a r t i c i p a t i o n .

*  S e c .  2 5 .  AS 0 8 . 6 4  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  a r t i c l e  2 t o  

r e a d :

S e c .  0 8 . 6 4 . 3 4 5 .  R E P O R T S  R E L A T I N G  TO M A L P R A C T I C E  A C T I O N S  AND 

C L A I M S .  A p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  s h a l l  r e p o r t  i n  w r i t i n g  

t o  t h e  b o a r d  c o n c e r n i n g  t h e  o u t c o m e  o f  e a c h  m e d i c a l  m a l p r a c t i c e  c l a i m  

o r  c i v i l  a c t i o n  i n  w h i c h  d a m a g e s  h a v e  b e e n  o r  a r e  t o  b e  p a i d  b y  o r  o n  

b e h a l f  o f  t h e  l i c e n s e e  t o  t h e  c l a i m a n t  o r  p l a i n t i f f ,  w h e t h e r  b y  j u d g ­

m e n t  o r  u n d e r  a  s e t t l e m e n t .  T h i s  r e p o r t  s h a l l  b e  m a d e  w i t h i n  3 0  d a y s  

a f t e r  r e s o l u t i o n  o f  t h e  c l a i m  o r  t e r m i n a t i o n  o f  t h e  c i v i l  a c t i o n .

*  S e c .  2 6 .  AS 0 8 . 6 4 . 3 8 0 ( 7 )  i s  a m e n d e d  t o  r e a d :

( 7 )  " p r a c t i c e  o f  m e d i c i n e "  o r  " p r a c t i c e  o f  o s t e o p a t h y "

m e a n s :

( A )  f o r  a  f e e ,  d o n a t i o n  o r  o t h e r  c o n s i d e r a t i o n ,  t o  

d i a g n o s e ,  t r e a t ,  o p e r a t e  o n ,  p r e s c r i b e  f o r ,  o r  a d m i n i s t e r  t o ,  a n y  

h u m a n  a i l m e n t ,  b l e m i s h ,  d e f o r m i t y ,  d i s e a s e ,  d i s f i g u r e m e n t ,  d i s ­

o r d e r ,  i n j u r y ,  o r  o t h e r  m e n t a l  o r  p h y s i c a l  c o n d i t i o n ;  o r  t o  

a t t e m p t  t o  p e r f o r m  o r  r e p r e s e n t  t h a t  a  p e r s o n  i s  a u t h o r i z e d  t o  

p e r f o r m  a n y  o f  t h e  a c t s  s e t  o u t  i n  t h i s  s u b p a r a g r a p h ;

( B )  t o  u s e  o r  p u b l i c l y  d i s p l a y  a  t i t l e  i n  c o n n e c t i o n  

w i t h  a  p e r s o n ' s  n a m e  i n c l u d i n g  " d o c t o r  o f  m e d i c i n e , "  " p h y s i c i a n , "  

" M . D . .  o r  " d o c t o r  o f  o s t e o p a t h i c  m e d i c i n e "  o r  " D . O . "  o r  a  s p e -
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III
*  S e c .

c i a l i s t  d e s i g n a t i o n  i n c l u d i n g  " s u r g e o n , "  " d e r m a t o l o g i s t , "  o r  a  

s i m i l a r  t i t l e  i n  s u c h  a  m a n n e r  a s  [ ,  OR ANY T I T L E  WHICH T E N D S ]  t o  

s h o w  t h a t  t h e  p e r s o n  i s  w i l l i n g  o r  q u a l i f i e d  t o  d i a g n o s e  o r  t r e a t  

t h e  s i c k  o r  i n j u r e d ;

2 7 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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S  T A  T  13 O F  A  L A  S K A
□  r F I  C  E  O F  T h e  G O V E R N O R  

JCNEA C
F e b r u a r y  3, 1989

T h e  H o n o r a b l e  S a m  C o t t e n  
S p e a k e r  of  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  Mr. S p e a k e r :

U n d e r  the a u t h o r i t y  o f  art.. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  d e a l s  w i t h  the 
i n t e r v i e w  r e q u i r e m e n t s  for a p p l i c a n t s  for m e d i c a l  l i c e n s e s  
a n d  p e r m i t s .

P r e s e n t  l a w  r e q u i r e s  t h a t  an a p p l i c a n t  for a p h y s i c i a n  or 
o s t e o p a t h  l i c e n s e  b e  i n t e r v i e w e d  b y  a m e m b e r  of t h e  S t a t e  
M e d i c a l  Board. T h e s e  i n t e r v i e w s  a l l o w  t h e  b o a r d  t o  i n q u i r e  
i n t o  i s s u e s  t h a t  c a n n o t  b e  e f f e c t i v e l y  e x a m i n e d  in w r i t t e n  
t e s t s .  T h e y  a l s o  h e l p  t h e  b o a r d  p o s i t i v e l y  i d e n t i f y  l i c e n s e  
a p p l i c a n t s .  T h e  c u r r e n t  l a w  a l s o  c o n t a i n s  s o m e  p r o c e d u r a l  
s a f e g u a r d s  t h a t  r e l a t e  to  l i c e n s e  d e n i a l s .

T h e  b i l l  a l s o  e s t a b l i s h e s  a n e w  i n t e r v i e w  r e q u i r e m e n t  for 
m e d i c a l  p e r m i t s  t h a t  a r e  i s s u e d  b y  t h e  b o a r d .  T h i s  r e q u i r e­
m e n t  d o e s  not p r o v i d e  t h e  s a m e  p r o c e d u r a l  s a f e g u a r d s  as for 
l i c e n s e  a p p l i c a n t s .  T h i s  is b e c a u s e  t h e  m i n i m a l  p r o t e c t i o n  
t h e  s a f e g u a r d s  w o u l d  p r o v i d e  to p e r m i t  a p p l i c a n t s  d o  n o t  
o u t w e i g h  the a d m i n i s t r a t i v e  b u r d e n  o f  g i v i n g  w r i t t e n  n o t i c e  
a n d  e x p l a n a t i o n  t o  them.

S e c t i o n  5 of the b i l l  c r e a t e s  t h e  n e w  r e q u i r e m e n t  a n d  sa y s  
t h a t  e i t h e r  a m e m b e r  o f  t h e  S t a t e  M e d i c a l  B o a r d  o r  its 
e x e c u t i v e  s e c r e t a r y  m a y  c o n d u c t  the i n t e r v i e w .  S e c t i o n s  3 
and 4 s a y  t h a t  an i n t e r v i e w  is a p r e r e q u i s i t e  for a n  i n t e r n  
or r e s i d e n t  p e r m i t ,  o r  for a p e r m i t  for t e m p o r a r y  s u b s t i­
tuti o n ,  t h a t  is, for " l o c u m  t e n e n s "  p r a c t i c e .

B e c a u s e  th i s  b i l l  w i l l  h e l p  to e n s u r e  the c o m p e n t e n c y  o f  
p e r s o n s  w h o  r e c e i v e  m e d i c a l  I u r g e
y o u r  p a s s a g e  o f  it.
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CSHB 146(Fin) am "An Act lim iting civil liability for dam ages re la ting
to peer review committees, licensing boards, and 
im paired physician programs; au thorizing
tem porary  courtesy licenses for certa in
occupations; re la ting  to powers and  duties of the 
S ta te  Medical Board; requ iring  persons licensed by 
th e  S ta te  Medical Board to m ake reports re la ting  
to th e  outcome of m alpractice claim s and civil 
actions; and providing for an effective date."

T h is bill contains a num ber of provisions which would increase the  effectiveness 
of th e  S ta te  Medical Board in th e  perform ance of its  du ties re la ting  to 1) 
licensing and perm itting  medical professionals; 2) review ing th e  m alpractice 
claim s h isto ries of physicians licensed in  A laska; and 3) creating a re tired  s ta tu s  
license for physicians re tired  from active practice. In  addition, th e  bill 
som ewhat increases th e  im m unity  provisions for persons -- including 
w itnesses — assisting  occupational licensing boards in  general in carry ing out 
th e ir  enforcement duties and  functions, and  c rea tes a "courtesy" s ta tu s  perm it 
for various professionals v isiting  Alaska.
Section 1 of th e  bill, am ends AS 08.02.020 by ex tending and clarifying the 
"lim itation of liability" provisions a lready  in law to encompass w itnesses, 
m edical board convened physician review panels, and im paired  prac titioner 
p rogram  volun teers who a ss is t th e  Medical Board th rough  the provision of 
consu ltation and expert testim ony services re la tive to Division of Occupational 
Licensing (hereinafter "division") discip linary cases.
A t th e  p resen t time, various licensing boards and th e  division have experienced 
difficulty in  identifying in-state licensed professionals w illing to serve in 
advisory capacities to th e  boards on ind iv idual discipline cases or involve 
them selves in  physician im paired p rac titioner programs. This reluctance flows 
from  the professionals’ leg itim ate personal liab ility  fears th a t licensees 
("respondents" in  discipline cases) who are  being investigated will decide to 
personally sue the professional or w itness who is providing th e ir services to a 
board or the  division.
The departm en t supports th e  protections th is  will provide to persons assisting  
th e  division, and its regu la to ry  boards in  licensing actions. W ithout th is 
language, th e  s ta te ’s ab ility  to  tu rn  to licensees or o ther w itnesses to a ss is t in 
disciplinary m a tte rs will con tinue to be severely impeded.
Section  2 of th e  bill would give the s ta te ’s twenty-one (21) licensing boards and 
commissions th e  ability  to issue a "courtesy" license to v isiting professionals. 
This idea was originally conceived in o rder to accommodate Olympic team  
physicians when it was an tic ipa ted  th a t the  Olympics would be coming to 
Alaska.
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In  working up th is proposal, it w as discovered th a t th e re  a re  m any other 
occasions when a courtesy license would be helpful: visiting Id itarod
veterinarians; in te rna tiona l sporting team s p lay ing in  Anchorage accompanied 
by th e ir team  physician; v isiting  foreign delegations accompanied by a va rie ty  of 
professionals. This new  provision would allow for the  courtesy licensing of 
v isiting professionals and would allow the boards to au thorize lim ited practice 
res tric ted  to the tre a tm en t of or professional assistance to m em bers of the ir 
spo rts team  or delegation while v isiting  in  th e  s ta te .
Section 3 am ends AS 08.64.101 to clarify th e  Medical Board’s (hereinafter 
"board’s") au tho rity  to con tract w ith  a  p riv a te  professional organization to 
estab lish  an  impaired physician program . The word "contract" is a more 
accurate term, for the  re la tionsh ip  between th e  board, thci division, and the 
pi-ivate organization estab lish ing  such a program , and crea tes a legal bond 
between th e  s ta te  and the p rog ram  in  order th a t th e  p rogram  can be designated 
an  agent of th e  board for purposes of liab ility  lim ita tions under AS 08.02.020. 
This section also adds language which more c learly  s ta te s  th e  range or scope of 
th e  im paired physician program , and requ ires th a t th e  board adop t regu lations 
concerning th e  impaired medical professionals program .
Thus, th is section ex tends im m unity  pro tections to physicians serv ing in  a 
volun tary  capacity on th e  im paired  physician program  committee. Currently, 
th e  physicians and in terveno rs serv ing on th e  im paired  physician committee 
have done so w ith considerable personal risk, given th e ir vu lnerab ility  to su it by 
an  angry colleague.
Section 4 of HB 146 pe rta in s to board records and  adds two new  subsections to 
AS 08.64.130. The firs t new  subsection [subsection (b)] direct? th e  board to 
m a in ta in  records on each licensed physician concerning civil m alpractice actions 
and th e ir outcomes. The second new  subsection [subsection (c/J simply requ ires 
th a t  the m alpractice records received unde r new  subsection (b) be available to 
th e  public, ju s t  as board records regard ing  th e  adm ission of licensed physicians 
a re  already available to the public.
Section 5 am ends AS 08.64.190 to add to th e  lis t of application procedures the 
requ irem en t th a t the app lican t provide h is or h e r m edical work liistory. The 
board has, by policy decision, a lready  begun independen t verification of each 
app lican t’s medical school and in te rn sh ip  p rogram  records. Section 5 amends 
AS 08.64.190 to place in to  s ta tu te  th e  specific au tho rity  of th e  board to 
scru tin ize th e  applican t’s medical work history.
Section 6 o f the bill am ends board provisions concerning th e  qualifications of 
physician applicants. The bill adds language to AS 08.64.200 to requ ire  the 
physician app lican t to provide an  exp lana tion  of all negotiated se ttlem en ts or 
judgm ents in  claims or civil actions alleging m edical m alpractice aga in st the 
applicant.
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New language in th is section also provides for th e  board, or the  division on its 
behalf, to contact o ther licensing ju risd ic tions directly if an  app lican t for 
licensure in  A laska was licensed in  a ju risd ic tion  th a t does no t repo rt its  
d iscip linary actions affecting physicians to th e  Federation  of S ta te  Medical 
Boards, The Federation m ain ta in s th e  disciplinary d a ta  bank which is accessed 
by most ju risd ic tions for inform ation on physician applicants.
S ection 7 am ends AS 08.64.205 w'hich deals w ith  qualifications for licensure of 
osteopath ic physician applican ts and  merely m akes th ese  sections equ ivalen t to 
th e  allopath ic physic'an app lican t requ irem en ts in  AS 08.64.200, as am ended in 
Section 6 of th is bill.
Sim ilarly, Section 8 m akes paralle l am endm en ts for podia try  applicants.
Section 9 am ends th e  s ta tu to ry  provisions affecting foreign medical g radua tes 
by clarifying the language for verification of foreign medical credentials. The 
pi’oposed language more accurately identifies th e  national agency l-esponsible 
for accrediting medical schools and  moves th e  exam ination specifications into 
regulation. This action will accommodate su b s tan tia l changes expected over the 
nex t two years as the Educational Commission for Foreign Mecfical G raduates 
(ECFMG) exam  is phased  ou t and all m edical school g radua tes (U.S. and foreign 
alike) a re  requ ired to follow the sam e exam ination pathway.
Sections 10 and 11 of th e  bill clarify the in terv iew  requ irem en t for licensure.
Section 12 amends th e  grounds on which th e  board m ay refuse to g ran t a 
license. This am endm ent closes an  existing loophole in  th e  sta tu te . Currently, 
persons who have su rrendered  a license in ano ther ju risd ic tion while under 
disciplinary investigation by th a t ju risd ic tion  a re  free to apply for licensure in  
Alaska. I t  th en  falls to th e  board to spend considerable tim e and money 
investiga ting  the causes of the  disciplinary problem  in th a t  o ther ju risd ic tion  (in 
a  sense, duplicating th e  actions of th a t jurisdiction) in  order to determ ine 
w hether i t is appropria te to license the  physician, deny th e  license, or place 
some conditions on the license.
I t  seems sensible from a public protection standpo in t to requ ire th a t the 
physician under disciplinary review in one ju risd ic tion  resolve h is or h e r 
discipline problem  in  th a t ju risd ic tion before being eligible to apply for licensure 
in  Alaska.
Section 13 contains p rim arily  housekeeping changes to recognize applican ts 
from  both th e  provinces and te rrito ries of C anada and  to allow for flexibility 
concerning upcoming changes in the medical exam ination pathw ays by pu tting  
exam  specifications in to  regulation.
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Sections 14_an<i_15 of HB 146 am ends physician "temporary" perm it provisions 
by changing th e  p re sen t n a tu re  of a tem porary  perm it. Currently, a tem porary 
perm it is available to a physician who is applying for a pe rm anen t license in the 
state, has completed all of th e  documentation for application, and is merely 
aw aiting  th e  nex t m edical board m eeting to have his or h e r application reviewed 
by th e  board. The new  provisions in  th is  section would allow physicians to serve 
tem porary  "tours of duty" in  A laska or to come to A laska for a b rie f period of 
tim e to determ ine w hether or not they w ish to relocate th e ir  practice to  Alaska.
This section provides th a t physicians seeking tem porary  licensure m ust 
complete a full, p e rm anen t license application and  would be issued a tem porary 
perm it for up to six m onths a t a reduced fee. If, a t th e  end of th a t  period of 
time, th e  physician w ith  th e  tem porary  license w ishes to seek perm anen t 
licensure, he or she would merely pay th e  rem ainder of th e  licensing fees for the 
b iennial licensing period. I f  th e  physician has decided not to stay, th e  
tem porary  pe rm it expires. A tem porary  license could no t be renewed under the 
proposed am endment.
Section 16 contains p rim arily  housekeeping changes to b ring  th e  requ irem en ts 
for in te rn  and resident-in-training perm its in  line w ith requ irem en ts for o ther 
physician applicants, and  providing for in terv iew s by the medical board 
executive secre tary  or o ther board designated person.
Section  17 lim its a locum tenen s perm it to six ty  (60) consecutive days from its 
cu rren t 120 days, and  allows th e  executive sec re ta ry  of th e  board to conduct 
in terv iew s and  issue perm its to locum tenens physicians.
The board also w ishes to re s tr ic t th e  use o f th e  locum ten en s perm it to its 
in tended  s ta tu to ry  purpose, which is to allow a physician licensed in  ano ther 
s ta te  to su b s titu te  for an  Alaska-licensed physician for a lim ited period of time. 
These am endm en ts in  Section 17-20 are  companion to th e  changes m ade to the 
tem porary  perm it in Sections 14 and  15 of th e  bill and would fu rth e r clarify the  
distinction betw een those physicians coming to A laska specifically to sub stitu te  
for an  A laska licensed physician (locum tenen s permit) and  those coming to take 
a "look-see" to determ ine if  they w ish to pu rsue  practice in  A laska (temporary 
permit).
Also in  these sections a re  some housekeeping changes which would b ring th is 
section in to  line w ith th e  re s t of th e  medical practice ac t re la tive to in terview s 
and references to both th e  provinces and te rrito rie s  of Canada.
Sections 18 and 19 contain  housekeeping changes sim ilar to those in  Section 16.
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Section 20 lim its th e  length of tim e a physician could work under a locum 
tenens perm it. I f  a physician found it  necessary to work more th an  240 davs 
during any consecutive 24 months, the physician would be requ ired  to m eet the 
requ irem en ts for full licensure.
Section 21 of HB 146 creates a new section, AS 08.64.276, estab lish ing a re tired  
s ta tu s  license. There a re  a number of physicians who re ta in  licensure far 
beyond the tim e i t  is reasonable for them  to practice, mostly ou t of a sense of 
pride th a t licensure brings them  and because of an oddity in  s ta tu te  th a t 
prohib its them  from using th e  "M.D." after th e ir nam e if  not licensed. (That 
s ta tu te , 08.02.010, is designed to p reven t the  unlicensed from  deluding the 
public as to th e ir qualifications.)
I t is felt th a t a pe rm anen t re tired  license s ta tu s  will both serve elderly 
physicians w ishing to re ta in  th e ir M.D. title  and pro tect the public. Retired 
s ta tu s  should also appeal to those physicians who a re  effectively re tired  and 
p resen tly  faced w ith  CME requ irem en ts they cannot m eet due to age and 
infirm ity. The proposed language also empowers the  board to m ake very certa in  
th e  physician is competent, should a re tired  physician wish to re tu rn  to active 
sta tu s.
Section 21 also creates a new section (AS 08.64.279) th a t au thorizes the 
executive secretary  or o ther designee of th e  board to conduct certa in  physician 
cand ida te interviews. This greatly  enhances th e  efficiency and effectiveness of 
th e  board w ithou t compromising th e  s tand a rd s for license and  perm it 
requirem ents. The executive secretary or board designee would conduct 
in terv iew s for the varie ty  of short-term licenses and perm its th a t are issued by 
th e  Medical Board; however, th is  am endm ent does no t remove th e  requ irem en t 
th a t a physician ge tting  perm anen tly  licensed in  A laska m ust be in terview ed by 
a m ember of the  board itself.
In  recen t years, indiv idual board members have encountered severe difficulty in  
accommodating the requ irem en t imposed on board m embers to in terview  locum 
tenen s physicians. As a result, the board has, by policy, delegated to the 
executive secretary the au tho rity  to conduct these in terv iew s where feasible. 
This language would pu t th a t au tho rity  in to sta tu te .
Section 22 am ends the grounds for imposition of disciplinary sanctions in 
AS 08.64.326. The am endm ents are p rim arily  very m inor housekeeping 
changes, but do include a fairly controversial revision to th e  "professional 
incompetence" s tand a rd  (page l i ,  lines 3 - 5). This section adds a qualifier 
s ta ting  th a t th e  board m ay no t impose disciplinary sanctions "solely on the basis 
th a t  a licensee’s practice is unconventional or experim ental in th e  absence of 
dem onstrable physical h a rm  to a patien t."
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The medical board considers th is  inclusion unnecessary  and, while we would no 
doubt p refer no am endm ent to th is section, in th e  sp irit of acceptable 
compromise the division and th e  board do not object to th is language.
Section 23 of th e  bill am ends board s ta tu te s  which address reports of 
disciplinary action to th e  Federation  of S ta te  Medical Boards and th e  National 
P rac titioner D ata Bank. P resen t language specifies th a t disciplinary action 
taken  aga in st licensees is to be reported. The changes in  th is  section broaden 
the repo rting  to include temporary, residency, locum ten en s and physician 
a ss is tan t perm it holders, as well. The board repo rts d iscip linary actions against 
perm it holders, considering th a t such reporting falls und e r the  legislative in ten t 
of the sta tu te , bu t we believe i t would be best to have specific language in  the 
s ta tu te  au thoriz ing such reporting.
Section 24 am ends the "duty to report" pi'ovisions of th e  Medical Board’s s ta tu te  
by streng then ing  the subsection having to do w ith peer review  and physician 
assistance in  investigato ry  cases, m alting clear th a t  the  lim ited liability 
provisions of am ended AS 08.02.020 (Sec. 1 of th is bill; apply to those persons 
assisting  th e  board in determ in ing the competency of a physician and his or her 
po ten tia l danger to th e  public. This section also specifically includes the 
im paired physician program  volunteers in  th e  im m unity  protections provided 
for in  th is  section of the  sta tu te .
Section_25 am ends th e  board s ta tu te s  by creating  a new  section th a t requires 
licensed physicians to repo rt to the board th e  outcome of each medical 
m alpractice claim  or civil action in  which dam ages have been or are to be paid 
by or on behalf of the licensee to th e  claimant.
A lthough th is  section has 1 sen controversial, n e ith e r th e  board nor the  division 
opposes th is  section of th e  bill a t th is  time, m ainly because th is section requires 
reporting sim ila r to th a t of p re sen t Federal Public Law 99-660.
Section 26 am ends th e  definitions section to clarify th e  issue of who may use the 
designation "physician," "M.D.," "D.O.," etc. There is p resen tly  a g rea t deal of 
concern over th is s ta tu te  because i t  effectively proh ib its a person who is tra ined 
as a physician and received an  M.D. degree b u t who is no t licensed or practicing 
medicine from using th e  designation M.D. in  teaching, au tho ring  books, or o ther 
types of activities. I t  is hoped th a t  the proposed language will clarify th is issue 
and allow persons to use th e  academ ic designations they earned w ithout 
m isleading the public th a t they a re  licensed to diagnose and  tre a t patients.
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Section 27 is the  effective date clause.
The S ta te  Medical Board and  th e  division have sp en t considerable tim e 
following th is  bill th rough th e  legislative process and feel th a t HB 146 would 
greatly  enhance no t only th e  effectiveness o f all occupational licensing boards 
vis-a-vis th e ir discipline cases, b u t th a t th e  provisions d irectly impacting the 
Medical Board would solve a g rea t m any ex isting licensing complications and 
substan tia lly  benefit A laska’s consumers of m edical services.
For th e  reasons s ta ted  above, tliis d epa rtm en t suppo rts passage of 
CSHB 146 (Fin) am.

Date: ^  ~ '  C/()____________

LM/RPB/dgl6652D
043090c



FROM F . 2

4 1 0 7  Laurel -Street 

Anchorage, Alaska 9950S 

907/562-2662

M a y  1,1990

Honorable Paul A. Fischer, Chairman 

Health, Education and Social Services Committee 

Alaska State Senate 

P.O. Box V  ( M S  3100)

Juneau, Alaska 99S1-1

Dear S e n

Your committee is scheduled to hold hearings on C S H B  146(Fin) on Wednesday, M a y  2. In 

your deliberations regarding this bill, the Alaska State Medical Association respectfully 

requests your consideration of an a m e n d m e n t  by deletion to this otherwise excellent bill.

T h e  basic bill is the product of nearly two years of cooperative effort a m o n g  the medicai 

association, the medical board and the division of occupational licensing. O u r  effort has 

been aimed at making peer review both strong and secure, in order that the public be 

protected from incompetent and impaired physicians to the greatest extent possible.

Skillful manipulation of the media by a small group, using half truths and untruth j on talk 

s h o w s  to generate public opinion messages, has caused enough uncertainty in m e  other 

body that an ill-advised a m e n d m e n t  w a s  injected on the floor just prior to passage of the bill. 

It is that a m e n d m e n t  that w e  believe must be removed if the public Is to be protected. T h e

If left in the bill, this language will leave the medical board helpless to evaluate any 

physician's practice until s o m e o n e  is injured or killed. Due process after the fact would 

jeopardize additional patient until such a practitioner could be stopped. There would be no 

protection from physicians perpetrating outright fraud, since that would inflict only financial 

a n d  emotional harm. T h e  language effectively guts the medical board.

I expect that you will be getting emotional m e s s a g e s  in favor of "medical freedom," or s o m e  

such phrasing. T h e  medical association does not want Alaskans to be forced to be an 

experimental group, awaiting "demonstrable physical harm" before standards for medical 

quality of care are enforced. W e  urge removal of this language and then passage of a clear, 

strong bill supporting quality medical care in Alaska.

RE: C S H B  146(Fin)

Yours truly,

David Johnson M.D., Chairman
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I

BY T H E  H E A L T H ,  E D U C A T I O N  AND 
IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 165 (HESS)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an  A c t  entitled: "An A c t  r e l a t i n g  t o  t h e  d i s p o s i t i o n  o f  property,

i n c l u d i n g  t h e  w i t n e s s i n g  of g i f t s  o f  a n a t o m i c a l  parts 

o f  t h e  body; a n d  p r o v i d i n g  for an e f f e c t i v e  date."

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. A S  1 3 . 1 1 . 3 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

read:

(h) In t h e  c a s e  of  a n  u n i n t e n t i o n a l  f e l o n i o u s  kil l i n g ,  a court 

m a y  s e t  a s i d e  t h e  a p p l i c a t i o n  o f  (a), ( b ) , (c), o r  (d) o f  t h i s  section

if t h e  c o u r t  m a k e s  s p e c i a l  f i n d i n g s  of fa c t  a n d  c o n c l u s i o n s  of law

t h a t  the a p p l i c a t i o n  o f  t h e  s u b s e c t i o n  w o u l d  r e s u l t  in a ma n i f e s t  

i n j u s t i c e  a n d  t h a t  t h e  s u b s e c t i o n  s h o u l d  n o t  b e  a p p l i e d .

* Sec. 2. AS  13 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  read:

C H A P T E R  46. A L A S K A  U N I F O R M  T R A N S F E R S  TO  M I N O R S  ACT.

Sec. 1 3 . 4 6 . 0 1 0 .  S C O P E  A N D  J U R I S D I C T I O N .  (a) T h i s  chapter

a p p l i e s  to a t r a n s f e r  t h a t  r e f e r s  t o  t h i s  c h a p t e r  in t h e  d e s i g n a t i o n

u n d e r  AS 1 3 . 4 6 . 0 8 0 ( a )  b y  w h i c h  t h e  t r a n s f e r  is made, if at t h e  time of 

t h e  trans f e r ,  t h e  t r a n s f e r o r ,  t h e  minor, o r  t h e  c u s t o d i a n  is a r e s i­

de n t  of t h i s  s t a t e  or t h e  c u s t o d i a l  p r o p e r t y  is l o c a t e d  in t h i s  state. 

T h e  c u s t o d i a n s h i p  so c r e a t e d  r e m a i n s  s u b j e c t  to t h i s  c h a p t e r  d e s pite a 

s u b s e q u e n t  c h a n g e  in r e s i d e n c e  of a t r a n s f e r o r ,  t h e  minor, or the 

c u s t o d i a n ,  o r  t h e  r e m o v a l  of  c u s t o d i a l  p r o p e r t y  f r o m  t h i s  state.

(b) A  p e r s o n  d e s i g n a t e d  as c u s t o d i a n  u n d e r  t h i s  c h a p t e r  is 

Lw pcj. auiial j u r i s d i c t i o n  in t h i s  s t a t e  w i t h  r e s p e c t  to a 

m a t t e r  r e l a t i n g  t o  t h e  c u s t o d i a n s h i p .

O r i g i n a l  sponsor: J u d i c i a r y  C o m m i t t e e
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(e) A  t r a n s f e r  t h a t  p u r p o r t s  t o  b e  m a d e  a n d  t h a t  is v a l i d  under 

t h e  U n i f o r m  T r a n s f e r s  to  M i n o r s  Act, t h e  U n i f o r m  G i f t s  t o  M i n o r s  Act, 

or a s u b s t a n t i a l l y  s i m i l a r  a c t  of a n o t h e r  s t a t e  is g o v e r n e d  by  t h e  law 

o f  t h e  d e s i g n a t e d  state.

Sec. 13.46.020. N O M I N A T I O N  O F  C U S TODIAN. (a) A  p e r s o n  having 

t h e  r i g h t  to d e s i g n a t e  t h e  r e c i p i e n t  of p r o p e r t y  t r a n s f e r a b l e  u p o n  the 

o c c u r r e n c e  of a f u t u r e  e v e n t  m a y  r e v o c a b l y  n o m i n a t e  a c u s t o d i a n  to 

r e c e i v e  the p r o p e r t y  for a m i n o r  b e n e f i c i a r y  u p o n  t h e  o c c u r r e n c e  of 

t h e  e v e n t  b y  n a m i n g  t h e  c u s t o d i a n  f o l l o w e d  in s u b s t a n c e  b y  the words:

"as c u s t o d i a n  for _______________________________ (name of m i n o r )  u n d e r  the

A l a s k a  U n i f o r m  T r a n s f e r s  t o  M i n o r s  A c t . "  T h e  n o m i n a t i o n  m a y  n a m e  one 

o r  m o r e  p e r s o n s  as s u b s t i t u t e  c u s t o d i a n s  to  w h o m  t h e  p r o p e r t y  m u s t  be 

t r a n s f e r r e d ,  in t h e  o r d e r  named, if t h e  f i rst n o m i n a t e d  c u s t o d i a n  dies 

b e f o r e  the t r a n s f e r  o r  is unable, decli n e s ,  o r  is i n e l i g i b l e  to  serve. 

T h e  n o m i n a t i o n  m a y  b e  m a d e  in a will, a trust, a deed, a n  ins t r u m e n t  

e x e r c i s i n g  a p o w e r  of a p p o i n t m e n t ,  o r  a w r i t i n g  d e s i g n a t i n g  a b e n e f i­

c i a r y  o f  c o n t r a c t u a l  r i g h t s  t h a t  is r e g i s t e r e d  w i t h  o r  d e l i v e r e d  to 

t h e  payor, issuer, o r  o t h e r  o b l i g o r  of  t h e  c o n t r a c t u a l  rights.

(b) A  c u s t o d i a n  n o m i n a t e d  u n d e r  th i s  s e c t i o n  m u s t  b e  a p e r s o n  to 

w h o m  a t r a n s f e r  of p r o p e r t y  o f  t h a t  k i n d  m a y  be  m a d e  u n d e r  AS 13.46.- 

0 8 0 ( a ) .

(c) T h e  n o m i n a t i o n  of a c u s t o d i a n  u n d e r  t h i s  s e c t i o n  d o e s  not 

c r e a t e  c u s t o d i a l  p r o p e r t y  u n t i l  t h e  n o m i n a t i n g  i n s tru* *nt becomes 

i r r e v o c a b l e  or  a t r a n s f e r  to t h e  n o m i n a t e d  c u s t o d i a n  is compl e t e d  

u n d e r  AS 1 3 . 4 6.080. U n l e s s  t h e  n o m i n a t i o n  of a c u s t o d i a n  h a s  been 

r e v o k e d ,  u p o n  t h e  o c c u r r e n c e  o f  t h e  f u t u r e  e v e n t  t h e  c u s t o d i a n s h i p  

b e c o m e s  e f f e c t i v e  a n d  t h e  c u s t o d i a n  shall e n f o r c e  a t r a n s f e r  of the 

c u s t o d i a l  p r o p e r t y  u n d e r  AS 13. 4 6 . 0 8 0 .

sec. 13. 4 6 . 0 3 0 .  T R A N S F E R  BY G I F T  O R  E X E R C I S E  O F  P O W E R  OF 
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A P P O I N T M E N T .  A  p e r s o n  m a y  m a k e  a t r a n s f e r  b y  i r r e v o c a b l e  g i f t  to, or 

t h e  i r r e v o c a b l e  e x e r c i s e  o f  a p o w e r  o f  a p p o i n t m e n t  in f a v o r  of, a 

c u s t o d i a n  f o r  the b e n e f i t  o f  a m i n o r  u n d e r  AS 13.46.080.

Sec. 13.46.040. T R A N S F E R  A U T H O R I Z E D  BY W I L L  O R  TRUST. (a) A 

p e r s o n a l  r e p r e s e n t a t i v e  o r  t r u s t e e  m a y  ma k e  an  i r r e v o c a b l e  tra n s f e r  

u n d e r  AS  1 3 . 4 6 . 0 8 0  t o  a c u s t o d i a n  f o r  t h e  b e n e f i t  of a m i n o r  as au­

t h o r i z e d  in t h e  g o v e r n i n g  w i l l  o r  trust.

(b) If t h e  t e s t a t o r  o r  s e t t l o r  h a s  n o m i n a t e d  a c u s t o d i a n  under 

A S  1 3 . 4 6 . 0 2 0  t o  r e c e i v e  t h e  c u s t o d i a l  property, t h e  t r a n s f e r  m u s t  be 

m a d e  t o  t h a t  person.

(c) If t h e  t e s t a t o r  o r  s e t t l o r  h a s  not n o m i n a t e d  a c u s t o d i a n  

u n d e r  A S  13.46.020, o r  all p e r s o n s  s o  n o m i n a t e d  as c u s t o d i a n  die 

b e f o r e  t h e  t r a n s f e r  o r  are u n a b l e ,  decline, o r  are i n e l i g i b l e  to 

serve, t h e  p e r s o n a l  r e p r e s e n t a t i v e  or the trustee, as t h e  c a s e  m a y  be, 

s h a l l  d e s i g n a t e  t h e  c u s t o d i a n  f r o m  a m o n g  those e l i g i b l e  t o  s e r v e  as 

c u s t o d i a n  for p r o p e r t y  of t h a t  k i n d  u n d e r  AS  13 . 4 6 . 0 8 0 ( a ) .

Sec. 13.46.050. O T H E R  T R A N S F E R  BY FIDUCIARY. (a) S u b j e c t  to

(c) o f  t h i s  section, a p e r s o n a l  r e p r e s e n t a t i v e  o r  t r u s t e e  m a y  m a k e  an 

i r r e v o c a b l e  t r a n s f e r  t o  a n o t h e r  a d u l t  o r  trust c o m p a n y  as c u s t o d i a n  

f o r  t h e  b e n e f i t  o f  a m i n o r  u n d e r  A S  13.46.080, in t h e  a b s e n c e  of a 

w i l l  o r  u n d e r  a w i l l  o r  t r u s t  t h a t  d o e s  n o t  c o n t a i n  an  a u t h o r i z a t i o n  

t o  d o  so.

(b) S u b j e c t  t o  (c) o f  t h i s  s e c t i o n ,  a c o n s e r v a t o r  m a y  m a k e  an 

i r r e v o c a b l e  t r a n s f e r  t o  a n o t h e r  a d u l t  o r  t r ust c o m p a n y  as c u s t o d i a n  

f o r  t h e  b e n e f i t  of t h e  m i n o r  u n d e r  AS  13.46.080.

(c) A  t r a n s f e r  u n d e r  (a) o r  (b) o f  th i s  s e c t i o n  m a y  be m a d e  only

if

(1 ) the p e r s o n a l  r e p r e s e n t a t i v e ,  trustee, or  c o n s e r v a t o r  

c o n s i d e r s  t h e  t r a n s f e r  t o  be  in t h e  b e s t  i n t e r e s t  of the mi n o r ;
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(2 ) t h e  t r a n s f e r  is n o t  p r o h i b i t e d  b y  o r  i n c o n s i s t e n t  with 

p r o v i s i o n s  of t h e  a p p l i c a b l e  will, tr u s t ,  agreement, o r  o t h e r  g o v e r n­

ing i n s t r u m e n t ;  a n d

(3) t h e  t r a n s f e r  is a u t h o r i z e d  b y  t h e  c o u r t  if it exceeds 

$ 2 5 , 0 0 0  in  value.

Sec. 1 3 . 46.060. T R A N S F E R  B Y  O B L I G O R .  (a) S u b j e c t  t o  (b) and

(c) of t h i s  section, a p e r s o n  n o t  s u b j e c t  t o  A S  1 3 . 4 6 . 0 4 0  o r  13.46.050 

w h o  h o l d s  p r o p e r t y  of  o r  o w e s  a l i q u i d a t e d  d e b t  t o  a m i n o r  n o t  ha v i n g  

a c o n s e r v a t o r  m a y  m a k e  an i r r e v o c a b l e  t r a n s f e r  t o  a c u s t o d i a n  for the 

b e n e f i t  of  t h e  m i n o r  u n d e r  AS  1 3 . 4 6 . 0 8 0 .

(b) If a p e r s o n  h a v i n g  t h e  r i g h t  t o  do  so u n d e r  A S  1 3 . 4 6 . 0 2 0  has 

n o m i n a t e d  a c u s t o d i a n  u n d e r  t h a t  s e c t i o n  to r e c e i v e  t h e  custodial 

p r o p e r t y ,  t h e  t r a n s f e r  m u s t  b e  m a d e  t o  t h a t  person.

(c) I f  a c u s t o d i a n  h a s  n o t  b e e n  n o m i n a t e d  u n d e r  A S  13.46.020, or 

all p e r s o n s  n o m i n a t e d  as c u s t o d i a n  d i e  b e f o r e  t h e  t r a n s f e r  or are 

unable, de c l i n e ,  o r  a r e  i n e l i g i b l e  t o  serve, a t r a n s f e r  u n d e r  this 

s e c t i o n  m a y  be  m a d e  to  an  a d u l t  m e m b e r  of  the m i n o r ' s  f a m i l y  or to  a 

t r u s t  c o m p a n y  u n l e s s  t h e  p r o p e r t y  e x c e e d s  $5,000 in value.

Sec. 13. 4 6 . 0 7 0 .  R E C E I P T  F O R  C U S T O D I A L  P R O P E R T Y .  A  w r i t t e n  

r e c e i p t  b y  a c u s t o d i a n  c o n s t i t u t e s  a s u f f i c i e n t  r e c e i p t  a n d  d i s c h a r g e  

f or c u s t o d i a l  p r o p e r t y  t r a n s f e r r e d  t o  t h e  c u s t o d i a n  u n d e r  this c h a p­

ter.

Sec. 1 3 . 4 6 . 0 8 0 .  M A N N E R  O F  C R E A T I N G  C U S T O D I A L  P R O P E R T Y  A N D  E F­

FE C T I N G  T R A N S F E R ;  D E S I G N A T I O N  O F  I N I T I A L  C U S T O D I A N ;  CON T R O L .  (a) 

C u s t o d i a l  p r o p e r t y  is c r e a t e d  a n d  a t r a n s f e r  is m a d e  w h e n

(1 ) an u n c e r t i f i c a t e d  s e c u r i t y  or a c e r t i f i c a t e d  sec u r i t y  

in r e g i s t e r e d  form is e i t h e r

(A) r e g i s t e r e d  in t h e  n a m e  of t h e  t r a n s f e r o r ,  an adult

o t h e r  t h a n  t h e  t r a n s f e r o r ,  o r  a t r u s t  company, f o l l o w e d  in 
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substance by the words: "as custodian for   (name of

minor) under the Alaska Uniform Transfers to Minors Act"; or

(B) delivered if in certificated form, or a document 

necessary for the transfer of an uncertificated security is 

delivered, together with any necessary endorsement to an adult 

other than the transferor or to a trust company as custodian, 

accompanied by an instrument in substantially the form set out in

(b) of this section;

(2) money is paid or delivered to a broker or financial 

institution for credit to an account in the name of the transferor, an 

adult other than the transferor, or a trust company, followed in

substance by the words: "as custodian f o r _________________________(name

of minor) under the Alaska Uniform Transfers to Minors Act";

(3) the ownership of a life or endowment insurance policy 

or annuity contract is either

(A) registered with the issuer in the name of the 

transferor, an adult other than the transferor, or a trust com­

pany, followed in substance by the words: "as custodian for

________________________  (name of minor) under the Alaska Uniform

Transfers to Minors Act"; or

(B) assigned in a writing delivered to an adult other 

than the transferor or to a trust company whose name in the 

assignment is followed in substance by the words: "as custodian

for _______________________  (name of minor) under the Alaska Uniform

Transfers to Minors Act";

(4) an irrevocable exercise of a power of appointment or an 

i revocable present right to future payment under a contract is the 

subject of a written notification delivered to the payor, issuer, or 

other obligor that the right is transferred to the transferor, an

-5- SCS CSHB 165(HESS)



a d u l t  o t h e r  t h a n  the t r a n s f e r o r ,  or  a t r u s t  company, w h o s e  n a m e  in the 

n o t i f i c a t i o n  is f o l l o w e d  i n  s u b s t a n c e  b y  the words: "as c u s t o d i a n  for

______________________________ (name of  minor) u n d e r  t h e  A l a s k a  U n i f o r m  T r a n s­

fers t o  M i n o r s  A c t";

(5) a n  i n t e r e s t  in real p r o p e r t y  is r e c o r d e d  in t h e  name of 

th e  t r a n s f e r o r ,  a n  a d u l t  o t h e r  t h a n  t h e  t r ansferor, o r  a t r u s t  c o m­

pany, f o l l o w e d  i n  s u b s t a n c e  b y  t h e  words: "as c u s t o d i a n  f o r  ____________

_________________  (name o f  minor) u n d e r  t h e  A l a s k a  U n i f o r m  T r a n s f e r s  to

M i n o r s  A c t " ;

(6 ) a c e r t i f i c a t e  of  t i t l e  i s s u e d  b y  a d e p a r t m e n t  o r  agency

of a s t a t e  o r  o f  t h e  U n i t e d  S t a t e s  t h a t  e v i d e n c e s  t i t l e  t o  ta n g i b l e

p e r s o n a l  p r o p e r t y  is e i t h e r

(A) i s s u e d  in t h e  n a m e  of t h e  t r a n s f e r o r ,  an adult 

o t h e r  t h a n  t h e  t r a n s f e r o r ,  or a t r u s t  company, f o l l o w e d  in s u b­

st a n c e  b y  t h e  wo r d s :  "as c u s t o d i a n  for __________________________

(name o f  minor) u n d e r  t h e  A l a s k a  U n i f o r m  T r a n s f e r s  t o  Minors 

A c t " ;  o r

(B) d e l i v e r e d  t o  an a d u l t  o t h e r  t h a n  t h e  tr?' feror or

t o  a t r u s t  c o m p a n y ,  e n d o r s e d  to  t h a t  p e r s o n  f o l l o w e d  in s u b s tance

b y  t h e  w o r d s :  "as c u s t o d i a n  f o r  __________________________  (name of

minor) u n d e r  t h e  A l a s k a  U n i f o r m  T r a n s f e r s  to  M i n o r s  Act"; o r

(7) an  i n t e r e s t  in p r o p e r t y  n o t  d e s c r i b e d  i n  (1) - (6 ) of

t h i s  s u b s e c t i o n  is t r a n s f e r r e d  t o  a n  a d u l t  o t h e r  t h a n  the t r a n s f e r o r  

o r  t o  a t r u s t  c o m p a n y  by  a w r i t t e n  i n s t r u m e n t  in s u b s t a n t i a l l y  the

f o r m  s e t  o u t  in (b) of th i s  section.

(b) A n  i n s t r u m e n t  in t h e  f o l l o w i n g  form s a t i s f i e s  the r e q u i r e­

m e n t s  o f  ( a ) ( 1 ) (B) a n d  ( a ) (7) o f  t h i s  section:

••TPAMPFFP TTVrveo rrur rnrTronu

T R A N S F E R S  T O  M I N O R S  A C T  
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1 / _______________________________ (name of t r a n s f e r o r  o r  n a m e  and

r e p r e s e n t a t i v e  c a p a c i t y  if a fiduciary) h e r e b y  t r a n s f e r  to

___________________________________ (name of c u s t o d i a n ) , as c u s t o d i a n

for _____________________________  (name of minor) u n d e r  t h e  A l a s k a

U n i f o r m  T r a n s f e r s  t o  M i n o r s  Act, t h e  following: (insert a

d e s c r i p t i o n  o f  t h e  c u s t o d i a l  p r o p e r t y  s u f f i c i e n t  t o  i d e n t i f y  

i t ) .

Dated:

(Signature)

____________________________  (name of custodian) h a s  r e c e i v e d

t h e  p r o p e r t y  d e s c r i b e d  a b o v e  as c u s t o d i a n  for t h e  

m i n o r  n a m e d  a b o v e  u n d e r  t h e  A l a s k a  U n i f o r m  T r a n s f e r s  to 

M i n o r s  Act.

Dated: _______________________________

ii

(Si g n a t u r e  of Custodian)

(c) A  t r a n s f e r o r  s h a l l  p l a c e  t h e  c u s t o d i a n  in c o n t r o l  of the 

c u s t o d i a l  p r o p e r t y  as s o o n  as p r a c t i c a b l e .

Sec. 13.46.085. N A T I V E  C O R P O R A T I O N S ;  C U S T O D I A N S .  (a) S t o c k  or 

m e m b e r s h i p  in a c o r p o r a t i o n  o r g a n i z e d  u n d e r  t h e  l a w  o f  t h i s  state 

u n d e r  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  (43 U. S . C .  It30i - 

1625(e)) t h a t  a m i n o r  is e n t i t l e d  to r e c e i v e  u n d e r  t h a t  A c t  shall be

i s s u e d  by  t h s  c o r p o r a t i o n  to  a custodian.

(b) T h e  c u s t o d i a n  s hall b e  d e t e r m i n e d  u n d e r  the o r d e r  of p r i o r i­

ty  s e t  out below. T h e  appol-ntment b e c o m e s  e f f e c t i v e  u p o n  t h e  c o r p o r a­

ti o n ' s  r e c e i p t  of t h e  c u s t o d i a n ' s  w r i t t e n  c o n s e n t  to t h e  appointment.

T h e  o r d e r  of  p r i o r i t y .is:

(1 ) the legal g u a r d i a n ,  if any, of the minor;
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(2 ) a parent, if any, of  t h e  minor, as s e l e c t e d  b y  the

p a r e n t s ;

(3) a n  a d u l t  m e m b e r  of t h e  m i n o r ' s  family; in th i s  p a r a­

g r a p h  " m e m b e r  o f  t h e  m i n o r ' s  f a m ily" h a s  the m e a n i n g  g i v e n  in AS 13.-

46.990, a n d  m a y  a l s o  i n c l u d e  m e m b e r s  of  the f a m i l y  w i t h  w h o m  t h e  minor 

h a s  c u s t o m a r i l y  lived.

(c ) F o r  g o o d  cause, a d i s t r i c t  c o u r t  or  t h e  s u p e r i o r  c o u r t  may

v a r y  t h e  o r d e r  o f  p r i o r i t y  s e t  o u t  in (b) of t h i s  s e c t i o n  or  appoint

a n o t h e r  s u i t a b l e  p e r s o n  as c u s t o d i a n .

(d) T h e  c u s t o d i a n s h i p  is g o v e r n e d  b y  t h i s  chapter, as m o d i f i e d  

b y  t h e  following:

(1) in A S  1 3 . 4 6 . 1 9 0 ,  a t r a n s f e r  t o  t h e  m i n o r ' s  estate

i n c l u d e s  d e l i v e r y  t o  t h e  h e i r s  b y  i n t e s t a t e  s u c c e s s i o n  o r  c u s todians 

f o r  t h e  h e i r r •

(2) u n d e r  A S  13. 4 6 . 1 5 0 ,  a t h i r d  p * v s o n  is r e s p o n s i b l e  for 

d e t e r m i n i n g  w h e t h e r  s t o c k  is i n a l i e n a b l e  u n d e r  t h e  Act;

(3) t h e  c u s t o d i a n  s h a l l  g i v e  an a p p r o p r i a t e  r e c e i p t  for 

p r o p e r t y  r e c e i v e d  for t h e  m i n o r ;

(4) t h e  c u s t o d i a n  m a y  n o t  a l i e n a t e  i n a l i e n a b l e  p r o p e r t y  

e x c e p t  w i t h i n  t h e  l i m i t s  p r o v i d e d  b y  law;

(5) t h e  f o r a  of  r e g i s t r a t i o n  or  t i t l e  s h all b e  "as c u s t o­

d i a n  f o r  _________________________________ (name of minor) u n d e r  t h e  Alaska

N a t i v e  C l a i m s  S e t t l e m e n t  A c t " ;

(6 ) a c u s t o d i a n  m a y  n o t  r e c e i v e  c o m p e n s a t i o n  except, upon 

a p p l i c a t i o n  t o  a n d  a p p r o v a l  b y  t h e  s u p e r i o r  court, for u n u s u a l  and 

e x t r a o r d i n a r y  services;

(7) c u s t o d i a l  p r o p e r t y  i n c l u d e s  s e c u r i t i e s ,  money, and

o t h e r  re a l  a n d  p e r s o n a l  o r o D e r t v  u n d e r  s u n o r v i c i n n  c  7* p n n c o r n i o n n o  ryf

t h e  Act.
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(e) In t h i s  section, " A c t” m e a n s  t h e  A l a s k a  N a t i v e  C l a i m s  Set­

tl e m e n t  A c t  (43 U.S.C. 1601 - 1629( e ) ) .

Sec. 13.46.090. S I N G L E  C U S T O D I A N S H I P .  A  t r a n s f e r  m a y  b e  made 

o n l y  for one minor, a n d  o n l y  o n e  p e r s o n  m a y  b e  t h e  cus t o d i a n .  All 

c u s t o d i a l  p r o p e r t y  h e l d  u n d e r  t h i s  c h a p t e r  b y  t h e  s a m e  c u s t o d i a n  for 

t h e  b e n e f i t  o f  the same m i n o r  c o n s t i t u t e s  a s i n g l e  c u s t o d i a n s h i p .

Sec. 13.46.100. V A L I D I T Y  A N D  E F F E C T  O F  T R A N S F E R .  (a) The 

v a l i d i t y  o f  a t r a n s f e r  m a d e  in a m a n n e r  p r e s c r i b e d  in t h i s  c h a p t e r  is 

n o t  a f f e c t e d  b y

(1) f a i l u r e  o f  t h e  t r a n s f e r o r  to c o m p l y  w i t h  A S  13.46.- 

080(c) c o n c e r n i n g  p o s s e s s i o n  and c o n t r o l ;

(2 ) d e s i g n a t i o n  o f  a n  i n e l i g i b l e  c u s t o d i a n ,  e x c e p t  d e s i g­

n a t i o n  of  t h e  t r a n s f e r o r  in t h e  c a s e  of  p r o p e r t y  for w h i c h  t h e  t r a n s­

f e r o r  is i n e l i g i b l e  to s e r v e  as c u s t o d i a n  u n d e r  AS 1 3 . 4 6 . 0 8 0 ( a ) ;  or

(3) d e a t h  or i n c a p a c i t y  o f  a p e r s o n  n o m i n a t e d  u n d e r  AS 13.-

4 6 . 0 2 0  or  d e s i g n a t e d  u n d e r  A S  1 3 . 4 6 . 0 8 0  as c u s t o d i a n  o r  t h e  d i s c l a i m e r  

o f  t h e  o f f i c e  b y  t h a t  p e r son.

(b) A  t r a n s f e r  m a d e  u n d e r  A S  1 3 . 4 6 . 0 8 0  is i r r e v o c a b l e ,  and the 

c u s t o d i a l  p r o p e r t y  is i n d e f e a s i b l y  v e s t e d  in t h e  minor, b u t  t h e  c u s t o­

d i a n  h a s  all t h e  rights, p o w e r s ,  duti e s ,  and a u t h o r i t y  p r o v i d e d  in 

t h i s  ch a p t e r ,  a n d  n e i t h e r  t h e  m i n o r  n o r  t h e  m i n o r ' s  l e g a l  r e p r e s e n t a­

t i v e  h a s  a n y  right, power, duty, o r  a u t h o r i t y  w i t h  r e s p e c t  t o  the 

c u s t o d i a l  p r o p e r t y  e x c e p t  as p r o v i d e d  in t h i s  c hapter.

(c) By m a k i n g  a t r a n s f e r ,  t h e  t r a n s f e r o r  i n c o r p o r a t e s  in the 

d i s p o s i t i o n  all t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  g r a n t s  to the 

c u s t o d i a n ,  and t o  a t h i r d  p e r s o n  d e a l i n g  w i t h  a p e r s o n  d e s i g n a t e d  as 

c u s t o d i a n ,  the r e s p e c t i v e  p o w e r s ,  rights, and i m m u n i t i e s  p r o v i d e d  in 

t h i s  c h a p t e r .  ... xVKi- .

Sec. 13. 4 6 . 1 1 0 .  C A R E  O F  C U S T O D I A L  P R O P E R T Y .  (a) A  c u s t o d i a n
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s h a l l

(1 ) t a k e  c o n t r o l  o f  c u s t o d i a l  p r o p e r t y ;

(2 ) r e g i s t e r  o r  r e c o r d  t i t l e  to  c u s t o d i a l  p r o p e r t y  if 

a p p r o p r i a t e  ? a n d

(3) collect, hold, manage, invest, a n d  r e i n v e s t  custodial

p r o p e r t y .

(b) I n  d e a l i n g  w i t h  c u s t o d i a l  p r o p e r t y ,  a c u s t o d i a n  shall o b­

s e r v e  t h e  s t a n d a r d  of  c a r e  t h a t  w o u l d  b e  o b s e r v e d  b y  a p r u d e n t  person 

d e a l i n g  w i t h  p r o p e r t y  o f  a n o t h e r  and is n o t  l i m i t e d  b y  a n y  other 

s t a t u t e  r e s t r i c t i n g  i n v e s t m e n t s  b y  fiduciaries. If a c u s t o d i a n  has a 

s p e c i a l  s k i l l  o r  e x p e r t i s e  o r  is n a m e d  c u s t o d i a n  o n  t h e  basis of 

r e p r e s e n t a t i o n s  o f  a s p e c i a l  s k i l l  or exp e r t i s e ,  t h e  c u s t o d i a n  shall 

u s e  t h a t  s k i l l  o r  exp e r t i s e .  Ho w e v e r ,  a c u s t o d i a n ,  in  the custo d i a n ' s  

d i s c r e t i o n  a n d  w i t h o u t  l i a b i l L t y  t o  the m i n o r  o r  t h e  m i n o r ' s  estate, 

m a y  r e t a i n  c u s t o d i a l  p r o p e r t y  r e c e i v e d  f r o m  a t r a n s f e r o r .

(c) A  c u s t o d i a n  m a y  i n v e s t  in or p a y  p r e m i u m s  o n  li f e  insurance 

or e n d o w m e n t  p o l i c i e s  on

(1 ) the. l i f e  o f  t h e  m i n o r  o n l y  if t h e  m i n o r  or t h e  minor's 

e s t a t e  is t h e  s o l e  b e n e f i c i a r y ;  or

(2 ) t h e  l i f e  o f  a n o t h e r  p e r s o n  in w h o m  t h e  m i n o r  has an 

i n s u r a b l e  i n t e r e s t  o n l y  t o  t h e  e x t e n t  t h a t  t h e  minor, t h e  minor's 

e s t ate, or  t h e  c u s t o d i a n  in t h e  c a p a c i t y  of c u s t o d i a n ,  is t h e  i r r e v o­

c a b l e  b e n e f i c i a r y .

(d) A  c u s t o d i a n  at all t i m e s  s h a l l  k e e p  c u s t o d i a l  pro p e r t y  

s e p a r a t e  a n d  d i s t i n c t  f r o m  all o t h e r  p r o p e r t y  in a m a n n e r  s u f ficient 

t o  i d e n t i f y  it  c l e a r l y  as c u s t o d i a l  p r o p e r t y  of t h e  minor. Custodial 

p r o p e r t y  c o n s i s t i n g  of an u n d i v i d e d  i n t e r e s t  is s o  i d e n t i f i e d  if the 

m i n o r ' s  i n t e r e s t  is h e l d  as a t e n a n t  . i n  cnmn-.nn i c

dial p r o p e r t y  G u b j e e t  t o  r e c o r d a t i o n  is so i d e n t i f i e d  if it is 
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r ecor d e d ,  a n d  c u s t o d i a l  p r o p e r t y  s u b j e c t  t o  r e g i s t r a t i o n  is so i d e n t i­

fie d  if it is e i t h e r  regist e r e d ,  o r  h e l d  in an a c c o u n t  desig n a t e d ,  in 

t h e  n a m e  o f  t h e  cus t o d i a n ,  f o l l o w e d  in s u b s t a n c e  b y  the words: "as a

c u s t o d i a n  for __________________________________ (name o f  minor) u n d e r  the

A l a s k a  U n i f o r m  T r a n s f e r s  to M i n o r s  A c t . "

(e) A  c u s t o d i a n  shall k e e p  r e c o r d s  of all t r a n s a c t i o n s  w i t h  

r e s p e c t  t o  c u s t o d i a l  prope r t y ,  i n c l u d i n g  i n f o r m a t i o n  n e c e s s a r y  for the 

p r e p a r a t i o n  o f  t h e  m i n o r ' s  t a x  re t u r n s ,  a n d  s h a l l  m a k e  t h e m  a v a i l a b l e  

f o r  i n s p e c t i o n  a t  r e a s o n a b l e  i n t e r v a l s  b y  a p a r e n t  o r  l e gal r e p r e s e n­

t a t i v e  of t h e  m i n o r  o r  b y  t h e  m i n o r  if t h e  m i n o r  h a s  a t t a i n e d  the age 

o f  14 years.

Sec. 1 3 . 4 6 . 1 2 0 .  P O W E R S  O F  C U S T O D I A N .  (a) A  c u s todian, acting 

in a c u s t o d i a l  c a p a c i t y ,  h a s  all t h e  rights, p o w e r s ,  a n d  a u t h o r i t y  

o v e r  c u s t o d i a l  p r o p e r t y  t h a t  u n m a r r i e d  a d u l t  o w n e r s  h a v e  o v e r  t h e i r  

o w n  p r o p e r t y ,  b u t  a c u s t o d i a n  m a y  e x e r c i s e  t h o s e  rights, powers, and 

a u t h o r i t y  in  t h a t  c a p a c i t y  only.

(b) T h i s  s e c t i o n  d o e s  n o t  r e l i e v e  a c u s t o d i a n  f r o m  l i a b i l i t y  for 

b r e a c h  of A S  1 3 . 4 6 . 1 1 0 .

Sec. 1 3 . 4 6 . 1 3 0 .  U S E  O F  C U S T O D I A L  PROPE R T Y .  (a) A  c u s t o d i a n  may 

d e l i v e r  or  p a y  t o  t h e  m i n o r  o r  e x p e n d  f o r  the m i n o r ' s  b e n e f i t  as mu c h  

of t h e  c u s t o d i a l  p r o p e r t y  as t h e  c u s t o d i a n  c o n s i d e r s  a d v i s a b l e  for the 

u s e  a n d  b e n e f i t  o f  t h e  minor, w i t h o u t  c o u r t  o r d e r  a n d  w i t h o u t  regard 

t o

(1 ) t h e  d u t y  o r  a b i l i t y  of t h e  c u s t o d i a n  p e r s o n a l l y  or of 

a n o t h e r  p e r s o n  t o  s u p p o r t  the m i n o r ;  o r

(2 ) o t h e r  income or p r o p e r t y  o f  t h e  m i n o r  t h a t  m a y  be 

a p p l i c a b l e  o r  a v a i l a b l e  for t h a t  p u r p o s e .

(b) O n  p e t i t i o n  of an i n t e r e s t e d  p e r ^  U I I  O j l  u l i e  J J I 1 1 I U 1  J L L  c u e  

m i n o r  h a s  a t t a i n e d  t h e  age of  14 years, the c o u r t  m a y  o r d e r  the
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c u s t o d i a n  t o  d e l i v e r  o r  p a y  t o  the m i n o r  or  e x p e n d  for t h e  m i n o r ' s  

b e n e f i t  as m u c h  of t h e  c u s t o d i a l  p r o p e r t y  as t h e  c o u r t  considers 

a d v i s a b l e  f o r  t h e  u s e  a n d  b e n e f i t  of the minor.

(c) A  delivery, p a yment, o r  e x p e n d i t u r e  u n d e r  t h i s  s e c t i o n  is in 

a d d i t i o n  to, not in s u b s t i t u t i o n  fcr, a n d  do e s  n o t  a f f e c t  an  o b l i g a­

ti o n  of a p e r s o n  t o  s u p p o r t  the minor.

Sec. 13.46.140. CUS'-ODIAN'S EXPENSES, C O M P E N S A T I O N ,  A N D  BOND,

(a) A  c u s t o d i a n  is e n t i t l e d  t o  r e i m b u r s e m e n t  f r o m  c u s t o d i a l  p r o p e r t y  

f or r e a s o n a b l e  expense:., i n c u r r e d  in the p e r f o r m a n c e  o f  t h e  c u s t o d i a n ' s  

d uties.

(b) E x c e p t  for o n e  w h o  is a t r a n s f e r o r  u n d e r  A S  13.46.030, a 

c u s t o d i a n  h a s  a n o n c u m u l a t i v e  el e c t i o n  d u r i n g  e a c h  c a l e n d a r  y e a r  to 

c h a r g e  r e a s o n a b l e  c o m p e n s a t i o n  for s e r v i c e s  p e r f o r m e d  d u r i n g  that 

year.

(c) E x c e p t  as p r o v i d e d  i n  AS 13.46.170(f), a c u s t o d i a n  is not 

r e q u i r e d  to g i v e  a bond.

Sec. 13.46.150. E X E M P T I O N  OF T H I R D  P E R S O N  F R O M  L I A BILITY. A 

t h i r d  p e r s o n  in g o o d  f a i t h  a n d  w i t h o u t  c o u r t  o r d e r  m a y  a c t  o n  the 

i n s t r u c t i o n s  of o r  o t h e r w i s e  d e a l  w i t h  a p e r s o n  p u r p o r t i n g  to m a k e  a 

t r a n s f e r  or p u r p o r t i n g  t o  act in the c a p a c i t y  of a c u s t o d i a n  and, in 

the a b s e n c e  o f  k n o w l e d g e ,  is not r e s p o n s i b l e  for d e t e r m i n i n g

(1 ) the v a l i d i t y  of t h e  p u r p o r t e d  c u s t o d i a n ' s  des i g n a t i o n ?

(2 ) t h e  p r o p r i e t y  of, or the a u t h o r i t y  u n d e r  t h i s  c h a pter 

for, an  a c t  of the p u r p o r t e d  c u s t odian;

(3) the v a l i d i t y  or p r o p r i e t y  u n d e r  t h i s  c h a p t e r  o f  an 

i n s t r u m e n t  or i n s t r u c t i o n s  e x e c u t e d  or g i v e n  e i t h e r  b y  t h e  per s o n  

p u r p o r t i n g  to m a k e  a t r a n s f e r  or b y  the p u r p o r t e d  c u s t o d i a n ;  or

    (4) the p r o p r i e t y  of the a p p l i c a t i o n

m i n o r  d e l i v e r e d  to t h e  p u r p o r t e d  custodian.
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Sec. 13.46.160. L I A B I L I T Y  T O  T H I R D  PERSONS. (a) A  c l a i m  based

o n  (1 ) a c o n t r a c t  e n t e r e d  in t o  b y  a c u s t o d i a n  a c t i n g  in a custodial

c a p a c i t y ,  (2 ) an o b l i g a t i o n  a r i s i n g  from the o w n e r s h i p  o r  c o n t r o l  of 

c u s t o d i a l  property, or (3) a t o r t  c o m m i t t e d  d u r i n g  t h e  custodianship, 

m a y  b e  a s s e r t e d  a g a i n s t  t h e  c u s t o d i a l  p r o p e r t y  b y  p r o c e e d i n g  against 

t h e  c u s t o d i a n  in t h e  c u s t o d i a l  capacity, w h e t h e r  o r  n o t  t h e  custodian 

o r  t h e  m i n o r  is p e r s o n a l l y  liable.

(fc) A  c u s t o d i a n  is n o t  p e r s o n a l l y  liable

(1 ) on a c o n t r a c t  p r o p e r l y  e n t e r e d  i n t o  in t h e  custodial

c a p a c i t y  u n l e s s  t h e  c u s t o d i a n  f a i l s  to re v e a l  t h a t  c a p a c i t y  and to

i d e n t i f y  t h e  c u s t o d i a n s h i p  in t h e  contr a c t ;  or

(2 ) for an o b l i g a t i o n  a r i s i n g  from c o n t r o l  of custodial 

p r o p e r t y  o r  for a t o r t  c o m m i t t e d  d u r i n g  t h e  c u s t o d i a n s h i p  u n l e s s  the 

c u s t o d i a n  is p e r s o n a l l y  at  fault.

(c) A  m i n o r  is n o t  p e r s o n a l l y  l i a b l e  for an  o b l i g a t i o n  arising 

f r o m  o w n e r s h i p  of c u s t o d i a l  p r o p e r t y  or f o r  a t o r t  c o m m i t t e d  during 

t h e  c u s t o d i a n s h i p  u n l e s s  t h e  m i n o r  is p e r s o n a l l y  at fault.

Sec. 13.46.170. R E N U N C I A T I O N ,  RESI G N A T I O N ,  DEATH, O R  R E M O V A L  OF 

C U S T O D I A N ;  D E S I G N A T I O N  O F  S U C C E S S O R  CUSTODIAN. (a) A  p e r s o n  n o m i­

n a t e d  u n d e r  AS 1 3 . 4 6 . 0 2 0  o r  d e s i g n a t e d  u n d e r  AS 1 3 . 4 6 . 0 8 0  as c u s t o d i a n  

m a y  d e c l i n e  to  s e r v e  b y  d e l i v e r i n g  a v a l i d  d i s c l a i m e r  t o  t h e  person 

w h o  m a d e  t h e  n o m i n a t i o n  o r  t o  t h e  t r a n s f e r o r  or the t r a n s f e r o r ' s  legal 

r e p r e s e n t a t i v e .  If the e v e n t  g i v i n g  rise to a t r a n s f e r  h a s  n o t  oc­

c u r r e d  a n d  a s u b s t i t u t e  c u s t o d i a n  able, willing, and e l i g i b l e  t o  serve 

w a s  n o t  n o m i n a t e d  u n d e r  A S  1 3 . 4 6 . 0 2 0 ,  the p e r s o n  w h o  m a d e  t h e  n o m i n a­

t i o n  m a y  n o m i n a t e  a s u b s t i t u t e  c u s t o d i a n  u n d e r  AS 1 3 . 4 6 . 0 2 0 ;  other w i s e  

t h e  t r a n s f e r o r  o r  t h e  t r a n s f e r o r ' s  legal r e p r e s e n t a t i v e  s h a l l  desig- 

». «'!>'<=+■ -cu s t o d i a n  a t  t h e  t i m e  o f  the t r a n s f e r ,  i;-.

c a s e  f r o m  a m o n g  the p e r s o n s  e l i g i b l e  to  serve as c u s t o d i a n  f o r  that
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k i n d  o f  p r o p e r t y  u n d e r  AS 1 3 . 4 6 . 0 3 0 ( a ) .  The c u s t o d i a n  so d e s i g n a t e d  

h a s  t h e  r i g h t s  of a s u c c e s s o r  c u s t o d i a n .

(b) A  c u s t o d i a n  at a n y  t i m e  m a y  d e s i g n a t e  a t r u s t  c o m p a n y  or an 

a d u l t  o t h e r  t h a n  a t r a n s f e r o r  u n d e r  AS 1 3 . 4 6 . 0 3 0  as s u c c e s s o r  c u s t o­

d i a n  b y  e x e c u t i n g  a n d  d a t i n g  a n  i n s t r u m e n t  o f  d e s i g n a t i o n  b e f o r e  a 

s u b s c r i b i n g  w i t n e s s  o t h e r  t h a n  t h e  s u c c essor. If t h e  i n s t r u m e n t  of 

d e s i g n a t i o n  d o e s  n o t  c o n t a i n  or  is n o t  a c c o m p a n i e d  b y  t h e  r e s i g n a t i o n  

of t h e  c u s t odian, t h e  d e s i g n a t i o n  o f  t h e  s u c c e s s o r  d o e s  n o t  take 

e f f e c t  u n t i l  t h e  c u s t o d i a n  re s i g n s ,  dies, b e c o m e s  i n c a p a c i t a t e d ,  or is 

r e m o v e d .

(c) A  c u s t o d i a n  m a y  r e s i g n  a t  a n y  t i m e  b y  d e l i v e r i n g  w r i t t e n  

n o t i c e  t o  t h e  m i n o r  if t h e  m i n o r  h a s  a t t a i n e d  t h e  a g e  o f  14 y e a r s  and 

to t h e  s u c c e s s o r  c u s t o d i a n  a n d  b y  d e l i v e r i n g  t h e  c u s t o d i a l  p r o p e r t y  to 

the s u c c e s s o r  custodian.

(d) If a c u s t o d i a n  is i n e l i g i b l e ,  dies, o r  b e c o m e s  i n c a p a c i t a t e d  

w i t h o u t  h a v i n g  e f f e c t i v e l y  d e s i g n a t e d  a s u c c e s s o r  a n d  t h e  m i n o r  has 

a t t a i n e d  t h e  age o f  14 years, t h e  m i n o r  m a y  d e s i g n a t e  as s u c c e s s o r  

c u s t o d i a n ,  in the m a n n e r  p r e s c r i b e d  in (b) of t h i s  s e ction, a n  adult 

m e m b e r  o f  t h e  m i n o r ' s  family, a c o n s e r v a t o r  of  t h e  mi n o r ,  o r  a t rust 

c o m p a n y .  If t h e  m i n o r  h a s  n o t  a t t a i n e d  t h e  a g e  o f  14 y e a r s  o r  fails 

to a c t  w i t h i n  60 d a y s  a f t e r  t h e  i n e l i g i b i l i t y ,  death, or i ncapacity, 

t h e  c o n s e r v a t o r  of  t h e  m i n o r  b e c o m e s  s u c c e s s o r  c u s t o d i a n .  If  the 

m i n o r  h a s  n o  c o n s e r v a t o r  o r  t h e  c o n s e r v a t o r  d e c l i n e s  to  act, the 

t r a n s f e r o r ,  t h e  l e g a l  r e p r e s e n t a t i v e  o f  the t r a n s f e r o r  o r  o f  the 

c u s t o d i a n ,  a n  a d u l t  m e m b e r  of t h e  m i n o r ' s  family, o r  a n o t h e r  i n t e r­

e s t e d  p e r s o n  m a y  p e t i t i o n  t h e  c o u r t  to d e s i g n a t e  a s u c c e s s o r  c u s t o­

dian.

\  ,  , |  V U U . W U . U 1 I  W l i U  d e c l i n e s  t o  s e r v e  u n d e r  (a) of t h i s  s e c t i o n

o r  r e s i g n s  u n d e r  (c) o f  t h i s  s e ction, o r  t h e  legal r e p r e s e n t a t i v e  of a 
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d e c e a s e d  o r  i n c a p a c i t a t e d  c u s t o d i a n ,  as so o n  as p r a c t i c a b l e ,  shall put 

t h e  c u s t o d i a l  p r o p e r t y  a n d  r e c o r d s  in t h e  p o s s e s s i o n  a n d  c o n t r o l  of 

t h e  s u c c e s s o r  cus t o d i a n .  T h e  s u c c e s s o r  c u s t o d i a n  b y  a c t i o n  m a y  en­

fo r c e  t h e  o b l i g a t i o n  t o  d e l i v e r  c u s t o d i a l  p r o p e r t y  a n d  r e c o r d s  and

b e c o m e s  r e s p o n s i b l e  for e a c h  i t e m  as received.

(f) A  t r a n s f e r o r ,  t h e  l e g a l  x*epresentative o f  a transf e r o r ,  an 

a d u l t  m e m b e r  of t h e  m i n o r ’s family, a g u a r d i a n  o f  t h e  p e r s o n  of the 

m i n o r ,  t h e  c o n s e r v a t o r  o f  t h e  minor, or the m i n o r  if t h e  m i n o r  has 

a t t a i n e d  t h e  a g e  o f  14 y e a r s  m a y  p e t i t i o n  t h e  c o u r t  t o  r e m o v e  the 

c u s t o d i a n  for c a u s e  a n d  t o  d e s i g n a t e  a s u c c e s s o r  c u s t o d i a n  o t h e r  than 

a t r a n s f e r o r  u n d e r  A S  1 3 . 4 6 . 0 3 0  o r  t o  r e q u i r e  t h e  c u s t o d i a n  to give 

a p p r o p r i a t e  bond.

Sec. 13.46.180. A C C O U N T I N G  B Y  A N D  D E T E R M I N A T I O N  OF  L I A B I L I T Y  OF 

C U S T O D I A N .  (a) A  m i n o r  w h o  h a s  a t t a i n e d  the a g e  o f  14 years, the

m i n o r ' s  g u a r d i a n  o f  t h e  p e r s o n  or legal r e p r e s e n t a t i v e ,  a n  adult

m e m b e r  of t h e  m i n o r ' s  f a m ily, a t r a n s f e r o r ,  o r  a t r a n s f e r o r ' s  legal 

r e p r e s e n t a t i v e  m a y  p e t i t i o n  t h e  c o u r t  for

(1 ) a n  a c c o u n t i n g  b y  t h e  c u s t o d i a n  o r  t h e  c u s t o d i a n ' s  legal 

r e p r e s e n t a t i v e ;  or

(2 ) a d e t e r m i n a t i o n  o f  r e s p o n s i b i l i t y ,  as b e t w e e n  the 

c u s t o d i a l  p r o p e r t y  a n d  t h e  c u s t o d i a n  p e r s o n a l l y ,  f o r  c l a i m s  against 

t h e  c u s t o d i a l  p r o p e r t y  u n l e s s  t h e  r e s p o n s i b i l i t y  h a s  b e e n  adjud i c a t e d  

in an a c t i o n  u n d e r  AS  1 3 . 4 6 . 1 6 0  t o  w h i c h  the m i n o r  o r  the minor's 

l e g a l  r e p r e s e n t a t i v e  w a s  a pa r t y .

(b) A  s u c c e s s o r  c u s t o d i a n  m a y  p e t i t i o n  the c o u r t  for an a c c o u n t­

i n g  b y  t h e  p r e d e c e s s o r  c u s t o d i a n .

(c) T h e  court, in a p r o c e e d i n g  u n d e r  this c h a p t e r  o r  in another 

n r n r o o H i f n a w  -romi^ y o  nr* p o - m i t  t h e  c u s t o d i a n  or  t h e  c u stodian's 

l e g a l  r e p r e s e n t a t i v e  t o  a c c o u n t .
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(d) If a c u s t o d i a n  is r e m o v e d  u n d e r  AS  1 3 . 4 6 . 1 7 0 ( f ) ,  the court 

shall r e q u i r e  an a c c o u n t i n g  a n d  o r d e r  d e l i v e r y  o f  the c u s t o d i a l  p r o p­

er t y  a n d  r e c o r d s  t o  t h e  s u c c e s s o r  c u s t o d i a n  a n d  t h e  e x e c u t i o n  of all 

i n s t r u m e n t s  r e q u i r e d  f o r  t r a n s f e r  of t h e  c u s t o d i a l  p r o p e r t y .

Sec. 13.46.190. T E R M I N A T I O N  O F  C U S T O D I A N S H I P .  T h e  custodian 

s h a l l  t r a n s f e r  in an  a p p r o p r i a t e  m a n n e r  the c u s t o d i a l  p r o p e r t y  to the 

m i n o r  o r  t o  t h e  m i n o r ’s e s t a t e  u p o n  t h e  e a r l i e r  o f  the

(1 ) m i n o r ' s  a t t a i n m e n t  o f  2 1 y e a r s  of age w i t h  r e s p e c t  to 

p r o p e r t y  t r a n s f e r r e d  u n d e r  AS  1 3 . 4 6 . 0 3 0  o r  1 3 . 4 6 . 0 4 0  u n l e s s  the time 

o f  t r a n s f e r  of t h e  c u s t o d i a l  p r o p e r t y  t o  the m i n o r  is c h a n g e d  u n d e r  

AS 13. 4 6 . 1 9 5 ;

(2 ) m i n o r ' s  a t t a i n m e n t  of 18 y e a r s  of age w i t h  r e s p e c t  to 

p r o p e r t y  t r a n s f e r r e d  u n d e r  A S  1 3 . 4 6 . 0 5 0  o r  1 3 . 46.060;

(3) t i m e  s p e c i f i e d  in t h e  t r a n s f e r  u n d e r  A S  1 3 . 4 6 . 0 8 0  if 

t h e  t i m e  of  t r a n s f e r  o f  t h e  c u s t o d i a l  p r o p e r t y  to t h e  m i n o r  is c h a n g e d  

u n d e r  AS 1 3 . 46.195; o r

(4) m i n o r ' s  death.

Sec. 13.46.195. C H A N G I N G  THE T I M E  F O R  T R A N S F E R  O F  C U S T O D I A L  

P R O P E R T Y .  (a) S u b j e c t  to t h e  r e q u i r e m e n b s  a n d  l i m i t a t i o n s  of this 

section, t h e  t i m e  f o r  t r a n s f e r  to t h e  m i n o r  of c u s t o d i a l  p r o p e r t y  

t r a n s f e r r e d  u n d e r  AS  1 3 . 4 6 . 0 3 0  o r  1 3 . 4 6 . 0 4 0  m a y  b e  c h a n g e d  t o  a s p e c­

if i e d  t i m e  o t h e r  t h a n  t h e  t i m e  t h e  m i n o r  a t t a i n s  t h e  a g e  o f  2 1 years. 

T h a t  t i m e  s hall be s p e c i f i e d  in the t r a n s f e r  u n d e r  AS 1 3 . 46.080.

(b) To  s p e c i f y  a c h a n g e d  t i m e  f o r  t r a n s f e r  to  t h e  m i n o r  of the 

c u s t o d i a l  p r o p e r t y  u n d e r  A S  1 3 . 4 6 . 0 3 0  e x c e p t  for t h e  t r a n s f e r  by 

i r r e v o c a b l e  gift, o r  u n d e r  A S  13. 4 6 . 0 4 0 ,  the w o r d s  "as c u s t o d i a n  for

•_____________________________  (name of minor) u n t i l  a g e  _________  (age for

, H o i i v p r v  n f / n w nov»rj,.>« ™ •! u n d e r  - t h e  A l a s k a  U n i f o r m  T r a n s f e r s  to

M i n o r s  A c t "  shall b e  s u b s t i t u t e d  in s u b s t a n c e  for t h e  w o r d s  "as 
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2 A l a s k a  U n i f o r m  T r a n s f e r s  t o  M i n o r s  Act" in m a k i n g  t h e  t r a n s f e r  under 

A S  13. 4 6 . 0 8 0 .

(c) T o  s p e c i f y  a c h a n g e d  t i m e  for t r a n s f e r  to the m i n o r  of the 

c u s t o d i a l  p r o p e r t y  u n d e r  AS 1 3 . 4 6.030 b y  i r r e v o c a b l e  gift, t h e  words

"as c u s t o d i a n  f o r __________________________(name of  minor) u n t i l  age _______

(age f o r  d e l i v e r y  of  p r o p e r t y  t o  minor) u n d e r  t h e  A l a s k a  U n i form

T r a n s f e r s  t o  M i n o r s  Ac t "  o r  "as c u s t o d i a n  for _____________________ (name of

minor) u n t i l  a g e  ______________  (age for d e l i v e r y  o f  p r o p e r t y  to  minor)

u n d e r  t h e  A l a s k a  U n i f o r m  T r a n s f e r s  t o  M i n o r s  Act, s u b j e c t  t o  the 

m i n o r ' s  r i g h t  t o  c o m p e l  i m m e d i a t e  d i s t r i b u t i o n  of t h e  p r o p e r t y  by 

g i v i n g  w r i t t e n  n o t i c e  t o  the c u s t o d i a n  d u r i n g  the s i x - m o n t h  period 

b e g i n n i n g  o n  t h e  m i n o r ' s  2 1 st b i r t h d a y "  shall b e  s u b s t i t u t e d  in s u b­

st a n c e  for t h e  w o r d s  "as c u s t o d i a n  f o r ______________________________ (name of

minor) u n d e r  the A l a s k a  U n i f o r m  T r a n s f e r s  t o  M i n o r s  A c t "  in m a k i n g  the 

t r a n s f e r  u n d e r  A S  13.46.080.

(d) T h e  t i m e  for t r a n s f e r  to t h e  m i n o r  of  c u s t o d i a l  p r o p e r t y  

t r a n s f e r r e d  u n d e r  AS 1 3 . 4 6 . 0 4 0  m a y  be c h a n g e d  u n d e r  t h i s  s e c t i o n  if 

t h e  g o v e r n i n g  w i l l  o r  t r u s t  or  n o m i n a t i o n  p r o v i d e s  in s u b s t a n c e  that 

t h e  c u s t o d i a n s h i p  is to  c o n t i n u e  u n t i l  the t i m e  the m i n o r  a t t a i n s  a 

s p e c i f i e d  age. Th a t  t i m e  m a y  n o t  b e  e a r l i e r  t h a n  t h e  t i m e  t h e  minor 

a t t a i n s  18 y e a r s  of a g e  o r  l a t e r  t h a n  the t i m e  the m i n o r  a t t a i n s  25 

y e a r s  o f  age, a n d  in t h a t  c a s e  the g o v e r n i n g  w i l l  or t r u s t  or  n o m i n a­

t i o n  s h a l l  d e t e r m i n e  t h e  t i m e  t o  b e  s p e c i f i e d  in t h e  t r a n s f e r  under 

AS 1 3 . 4 6 . 0 8 0 .

(e) T h e  t i m e  f o r  t r a n s f e r  t o  the m i n o r  of  c u s t o d i a l  pro p e r t y  

t r a n s f e r r e d  u n d e r  AS 1 3 . 4 6 . 0 3 0  m a y  be c h a n g e d  u n d e r  t h i s  s e c t i o n  if

i-> • f non j .s u b s t a n c e  t h a t  the c u s t o­

d i a n s h i p  is t o  c o n t i n u e  u n t i l  t h e  ti m e  the m i n o r  a t t a i n s  a specified
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age. T h a t  t i m e  m a y  n o t  b e  e a r l i e r  t h a n  t h e  t i m e  t h e  m i n o r  a t t a i n s  18 

y e a r s  o f  age o r  l a t e r  t h a n  t h e  t i m e  t h e  m i n o r  a t t a i n s  25 y e a r s  of age.

(f) If the t r a n s f e r  u n d e r  A S  1 3 . 4 6 . 0 8 0  d o e s  n o t  s p e c i f y  an age, 

t h e  t i m e  for t h e  t r a n s f e r  o f  the c u s t o d i a l  p r o p e r t y  to t h e  m i n o r  under 

A S  1 3 . 4 6 . 1 9 0  is t h e  ti m e  w h e n  t h e  m i n o r  a t t a i n s  21 y e a r s  of age.

(g) If t h e  t r a n s f e r  u n d e r  AS  1 3 . 4 6 . 0 8 0  p r o v i d e s  in substance 

t h a t  t h e  d u r a t i o n  of t h e  c u s t o d i a n s h i p  is for a t i m e  l o n g e r  t h a n  the 

m a x i m u m  t i m e  p e r m i t t e d  b y  t h i s  s e c t i o n  f o r  t h a t  t y p e  of trans f e r ,  the 

c u s t o d i a n s h i p  m a y  c o n t i n u e  u n t i l  the m i n o r  a t t a i n s  t h e  m a x i m u m  age 

p e r m i t t e d  b y  t h i s  s e c t i o n  f o r  t h a t  t y p e  of transfer.

Sec. 13.46.200. A P P L I C A B I L I T Y .  T h i s  c h a p t e r  a p p l i e s  t o  a t r a n s­

fer w i t h i n  t h e  s c o p e  of A S  1 3 . 4 6 . 0 1 0  m a d e  a f t e r  D e c e m b e r  31, 1989, if 

t h e
j

(1) t r a n s f e r  p u r p o r t s  to  h a v e  b e e n  m a d e  u n d e r  t h e  Al a s k a  

U n i f o r m  G i f t s  t o  M i n o r s  Act; o r

(2 ) i n s t r u m e n t  b y  w h i c h  t h e  t r a n s f e r  p u r p o r t s  to h a v e  been 

m a d e  u s e s  in s u b s t a n c e  t h e  d e s i g n a t i o n  "as c u s t o d i a n  u n d e r  t h e  U n i f o r m  

G i f t s  t o  M i n o r s  Act" o r  "as c u s t o d i a n  u n d e r  t h e  U n i f o r m  T r a n s f e r s  to 

M i n o r s  A c t "  o f  a n o t h e r  state, a n d  t h e  a p p l i c a t i o n  o f  t h i s  c h a p t e r  is 

n e c e s s a r y  t o  v a l i d a t e  t h e  t r a n s f e r .

Sec. 13.46.210. E F F E C T  O N  E X I S T I N G  C U S T O D I A N S H I P S .  (a) A

t r a n s f e r  of  c u s t o d i a l  p r o p e r t y  as d e f i n e d  in t h i s  c h a p t e r  m a d e  before

J a n u a r y  1, 1990, is v a l i d a t e d  n o t w i t h s t a n d i n g  t h a t  t h e r e  w a s  not

s p e c i f i c  a u t h o r i t y  in t h e  A l a s k a  U n i f o r m  G i f t s  to  M i n o r s  A c t  for the 

c o v e r a g e  of c u s t o d i a l  p r o p e r t y  o f  t h a t  k i n d  o r  f o r  a t r a n s f e r  from 

t h a t  s o u r c e  at the t i m e  t h e  t r a n s f e r  w a s  made.

(b) T h i s  c h a p t e r  a p p l i e s  t o  all t r a n s f e r s  t h a t  w e r e  m a d e  before
i

Jc.iiUu._i. j- - j , ^ w ,' u u u  uiuu n c i c  u u u c  xii a uiaiuid emu lo r n  p r e s c r i b e d  in

t h e  A l a s k a  U n i f o r m  G i f t s  t o  M i n o r s  Act, e x c e p t  i n s o f a r  as the 
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a p p l i c a t i o n  i m p airs c o n s t i t u t i o n a l l y  v e s t e d  r i g h t s  or  e x t e n d s  the 

d u r a t i o n  of c u s t o d i a n s h i p s  in e x i s t e n c e  o n  J a n u a r y  1, 1990.

(c) A S  13.46.190, 13.46.195, a n d  13.46.995, w i t h  r e s p e c t  t o  the 

age o f  a m i n o r  for w h o m  c u s t o d i a l  p r o p e r t y  is h e l d  u n d e r  t h i s  chapter, 

do  n o t  a p p l y  to c u s t o d i a l  p r o p e r t y  h e l d  in a c u s t o d i a n s h i p  t h a t  t e r­

m i n a t e d  b e c a u s e  of the m i n o r ' s  a t t a i n m e n t  of t h e  a g e  of

(1) 19 a f t e r  J u n e  12, 1967, a n d  b e f o r e  S e p t e m b e r  17, 1980;

or

(2) 18 a f t e r  S e p t e m b e r  x 6 , 1980, a n d  b e f o r e  J a n u a r y  1,

1990.

(d) T o  t h e  e x t e n t  t h a t  t h i s  c hapter, b y  v i r t u e  of (b) of  this 

sec t i o n ,  do e s  n o t  a p p l y  t o  t r a n s f e r s  m a d e  in a m a n n e r  p r e s c r i b e d  u n d e r  

f o r m e r  A S  4 5 . 6 0  (Alaska U n i f o r m  G i f t s  to M i n o r s  Act) o r  to t h e  powers, 

d u t i e s ,  and i m m u n i t i e s  c o n f e r r e d  b y  t r a n s f e r s  in  t h a t  m a n n e r  upon 

c u s t o d i a n s  a n d  p e r s o n s  d e a l i n g  w i t h  c u s t o d i a n s ,  t h e  r e p e a l  o f  A S  45.60 

(Alaska U n i f o r m  G i f t s  to  M i n o r s  Act) d o e s  n o t  a f f e c t  t h o s e  t r a n s f e r s  

or t h o s e  powers, duties, a n d  immunities.

Sec. 13.46.220. U N I F O R M I T Y  O F  A P P L I C A T I O N  A N D  CO N S T R U C T I O N .  

T h i s  c h a p t e r  s h a l l  be  a p p l i e d  a n d  c o n s t r u e d  t o  e f f e c t u a t e  its general 

p u r p o s e  t o  m a k e  u n i f o r m  t h e  law w i t h  r e s p e c t  to  t h e  s u b j e c t  of  this 

c h a p t e r  a m o n g  s t a t e s  e n a c t i n g  it.

Sec. 1 3 . 4 6.990. D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1 ) "adult" m e a n s  an i n d i v i d u a l  w h o  has a t t a i n e d  t h e  age of

18 y e a r s ;

(2 ) " b e n e f i t  p lan" m e a n s  a n  e m p l o y e r ' s  p l a n  for t h e  b e n e f i t  

of a n  e m p l o y e e  or  pa r t n e r ;

(3) " b roker" m e a n s  a p e r s o n  l a w f u l l y  e n g a g e d  in t h e  b u s i­

ne s s  o f  e f f e c t i n g  1 ..  uoiuiuuuiues for r'ne

p e r s o n ' s  own a c c o u n t  o r  for t h e  a c c o u n t  o f  others;

- 1 9 -  S C S  C S H B  1 6 5 (HESS)



(4) "conse r v a t o r "  m e a n s  a p e r s o n  a p p o i n t e d  or  q u a l i f i e d  by

a c o u r t  t o  a c t  as general, l i m i t e d ,  o r  t e m p o r a r y  g u a r d i a n  of a m i n o r ' s

p r o p e r t y  o r  a p e r s o n  l e g a l l y  a u t h o r i z e d  t o  p e r f o r m  s u b s t a n t i a l l y  the 

s a m e  f u n c t i o n s ;

(5) "court" m e a n s  t h e  s u p e r i o r  court;

(6 ) "cu s t o d i a l  p r o p e r t y "  m e a n s

(A) an i n t e r e s t  in p r o p e r t y  t r a n s f e r r e d  to  a c u s t o d i a n  

u n d e r  t h i s  chapter; and

(B) the i n c o m e  f r o m  a n d  p r o c e e d s  o f  t h a t  i n t e r e s t  in

p r o p e r t y ; f
(7) " c ustodian" m e a n s  a p e r s o n  d e s i g n a t e d  u n der A S  13.-

4 6 . 0 8 0  o r  a s u c c e s s o r  or s u b s t i t u t e  c u s t o d i a n  d e s i g n a t e d  u n der A S  13.- 

4 6 . 170;

(8 ) "fi n a n c i a l  i n s t i t u t i o n "  m e a n s  a bank, trust company, 

s a v i n g s  i n s t i t u t i o n ,  or c r e d i t  un i o n ,  c h a r t e r e d  a n d  s u p e r v i s e d  u n d e r  

s t a t e  or  f e d e r a l  law;

(9) "l e g a l  representative'-' m e a n s  an  i n d i v i d u a l ' s  p e r s o n a l  

r e p r e s e n t a t i v e  o r  c o n s e r v a t o r ;

(1 0 ) " m e m b e r  of t h e  m i n o r ' s  family" m e a n s  the m i n o r ' s  p a r­

ent, s t e p p a r e n t ,  spouse, g r a n d p a r e n t ,  brother, sister, uncle, o r  aunt, 

w h e t h e r  o f  t h e  w h o l e  or ha l f  b l o o d  o r  b y  a d o p t i o n ;

(1 1 ) " m i n o r "  m e a n s  a n  i n d i v i d u a l  w h o  h a s  not a t t a i n e d  the 

a g e  o f  18 ye a r s ,  e x c e p t  that w h e n  u s e d  in r e f e r e n c e  t o  t h e  b e n e f i c i a r y  

f o r  w h o s e  b e n e f i t  c u s t o d i a l  p r o p e r t y  is h e l d  o r  t o  be held, "minor" 

m e a n s  a n  i n d i v i d u a l  w h o  has n o t  a t t a i n e d  t h e  a g e  a t  w h i c h  the c u s t o­

d i a n  is r e q u i r e d  u n d e r  AS 1 3 . 4 6 . 1 9 0  and 1 3 . 4 6 . 1 9 5  to t r a n s f e r  the 

c u s t o d i a l  p r o p e r t y  t o  the b e n e f i c i a r y ;

/  *i n  \      * -  -  a -  J  -  • •  » .  ^  } v  •  _\ X — —  —  - — —  —̂ — wT.   w — .-w  ̂ dctui J.m.Sa*'

t r a t o r ,  s u c c e s s o r  p e r s o n a l  r e p r e s e n t a t i v e ,  o r  s p e c i a l  a d m i n i s t r a t o r  of 
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a d e c e d e n t ' s  e s t a t e  o r  a pe r s o n  l e g a l l y  a u t h o r i z e d  t o  p e r f o r m  s u b s t a n­

t i a l l y  t h e  sa m e  functions;

(13) "state" includes a s t a t e  o f  t h e  U n i t e d  States, the 

D i s t r i c t  of Columbia, t h e  C o m m o n w e a l t h  o f  P u e r t o  Rico, and any t e r r i­

t o r y  o r  p o s s e s s i o n  s u b j e c t  to t h e  l e g i s l a t i v e  a u t h o r i t y  of the U n i t e d  

S t a t e s ;

(14) "tr a n s f e r "  means a t r a n s a c t i o n  t h a t  c r e a t e s  c u s t o d i a l  

p r o p e r t y  u n d e r  A S  13.46.080;

(15) " t r a n s f e r o r "  m e a n s  a  p e r s o n  w h o  m a k e s  a t r ansfer u n d e r  

t h i s  cha p t e r ;

(16) "trust c ompany" m e a n s  a f i n a n c i a l  i n s t i t u t i o n ,  c o r p o r a­

tio n ,  o r  o t h e r  legal entity, a u t h o r i z e d  t o  e x e r c i s e  general t r u s t  

p o w e r s .

Sec. 13.46.999. S H O R T  TITLE. T h i s  c h a p t e r  m a y  b e  cited as t h e  

A l a s k a  U n i f o r m  T r a n s f e r s  to  M i n o r s  Ac t .

* Se c .  3. AS 13 . 0 6 . 0 5 0 ( 4 5 )  is a m e n d e d  t o  read;

(45) "trust" includes a n y  e x p r e s s  trust, p r i v a t e  or c h a r i t­

abl e ,  w i t h  a d d i t i o n s  t o  it, w h e r e v e r  a n d  h o w e v e r  created; it al s o  

i n c l u d e s  a t r u s t  c r e a t e d  o r  d e t e r m i n e d  b y  j u d g m e n t  o r  decree u n d e r  

w h i c h  t h e  t r u s t  is t o  b e  a d m i n i s t e r e d  in t h e  m a n n e r  of an e x p r e s s  

t r u s t ;  " t r u s t "  e x c l u d e s  o t her c o n s t r u c t i v e  t r u s t s ,  a n d  it exc l u d e s  

r e s u l t i n g  trusts, c o n s e r v a t o r s h i p s ,  p e r s o n a l  r e p r e s e n t a t i v e s ,  t r u s t  

a c c o u n t s  as d e f i n e d  in A S  13.31, c u s t o d i a l  a r r a n g e m e n t s  u n d e r  AS 13.46 

[AS 45.6 0 ] ,  b u s i n e s s  t r u s t s  p r o v i d i n g  f o r  c e r t i f i c a t e s  t o  be issued to 

b e n e f i c i a r i e s ,  c o m m o n  t r u s t  funds, v o t i n g  t r u s t s ,  s e c u r i t y  a r r a n g e­

m e n t s ,  l i q u i d a t i o n  trusts, and t r u s t s  f o r  t h e  p r i m a r y  purpose of 

p a y i n g  debts, div i d e n d s ,  interest, s a l a r i e s ,  wages, pr o f i t s ,  pensions, 

o r  e m p l o y e e  b e n e f i t s  of an* X iu u ,  emu a n y  a r r a n g e m e n t  uriaer w h i c h  a 

p e r s o n  is n o m i n e e  o r  e s c r o w e e  for a n o t h e r ;
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* S e c .  4. A S  1 3 . 5 0 . 0 1 4  is amended b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) A  h o s p i t a l  m a y  not r e q u e s t  t h e  g i f t  o f  a fetus that was

a b o r t e d  u n d e r  AS  18.16.010.

* S e c .  5. AS  1 3 . 5 0 . 0 3 0 ( b )  is a m e n d e d  to read:

(b) A  g i f t  o f  a l l  or a p a r t  of t h e  b o d y  u n d e r  A S  13.50.010(a)

’n a y  b e  m a d e  b y  a d o c u m e n t  o t her t h a n  a will. T h e  g i f t  takes effect

u p o n  t h e  d e a t h  o f  t h e  donor. T h e  document, w h i c h  m a y  be  a card d e­

s i g n e d  t o  b e  c a r r i e d  o n  the p e r s o n ,  s h all be s i g n e d  b y  t h e  d o n o r  [IN 

T H E  P R E S E N C E  O F  T W O  W I T N E S S E S  W H O  S H A L L  S I G N  T H E  D O C U M E N T  IN 

D O N O R ' S  P R E S E N C E ] .  I f  the d o n o r  c a n n o t  sign, t h e  d o c u m e n t  m a y  be 

s i g n e d  for t h e  d o n o r  at the d o n o r ' s  d i r e c t i o n  a n d  in the donor's 

p r e s e n c e  in t h e  p r e s e n c e  of two w i t n e s s e s  who m u s t  s i g n  the d o cument 

i n  t h e  d o n o r ' s  p r e s e n c e .  D e l i v e r y  of t h e  d o c u m e n t  o f  g i f t  du r i n g  the 

d o n o r ' s  l i f e t i m e  is not n e c e s s a r y  t o  m a k e  the g i f t  valid.

* S e c .  6 . A S  1 8 . 6 5 . 3 1 1 ( a )  is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  shall p r o v i d e ,  at the t i m e  t h a t  an i d e n t i­

f i c a t i o n  c a r d  is issued, a form for a d o c u m e n t  b y  w h i c h  the card 

h o l d e r  m a y  m a k e  a n  a n a t o m i c a l  g i f t  u n d e r  A S  13.50 (U n i f o r m  Ana t o m i c a l  

G i f t s  Act) . T h e  d o c u m e n t  (1) m a y  n o t  b e  l a r g e r  t h a n  a n  i d e n t i f i c a t i o n  

c a r d ,  (2 ) m u s t  c o n t a i n  s u f f i c i e n t  s p a c e  for t h e  s i g n a t u r e  of two 

w i t n e s s e s  to t h e  d o n o r ' s  act if t h e  d o n o r  c a n n o t  s i g n  [OF E X E C U T I O N  OF 

T H E  D O C U M E N T ] ,  a n d  (3) m u s t  p r o v i d e  a m e a n s  b y  w h i c h  t h e  donor m a y  

c a n c e l  t h e  gift. If t h e  d o c u m e n t  m a k i n g  an  a n a t o m i c a l  g i f t  is e x ecuted 

b y  t h e  a p p l i c a n t ,  it s h a l l  be s e a l e d  in p l a s t i c  a n d  a t t a c h e d  to the 

i d e n t i f i c a t i o n  card. A  symbol i n d i c a t i n g  the e x i s t e n c e  of the a n a t o m­

i c a l  g i f t  d o c u m e n t  m u s t  b e  d i s p l a y e d  in t h e  l o w e r  r i g h t - h a n d  corner on 

t h e  f a c e  of t h e  i d e n t i f i c a t i o n  card.

* Sec. "7. A S  4 5 . 6 0 . 0 1 1 ,  45.60.016, * * - » « O u « o j a ,  ■< j  .  o  u < i* 4 x ,

4 5 . 6 0 . 0 5 1 ,  4 5 . 6 0 . 0 6 1 ,  4 5 . 6 0 . 0 7 1 ,  4 5 . 6 0 . 0 8 1 ,  45.60.091, a n d  45.60 . 1 0 1  are
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* Sec. 8 . T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1990.
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6-0510J-
B a n n i s t e r
5 / 5 / 8 9

O r i g i n a l  sponsor: J u d i c i a r y  C o m m i t t e e

BY T H E  H E A L T H ,  E D U C A T I O N  AND 
IN THE H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 1*5 (HESS)

IN T H E  LEGISI.ATURE OF THE S T A T E  OF  A L A S K A

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  entitled: "An A c t  r e l a t i n g  to t h e  d i s p o s i t i o n  o f  property,

i n c l u d i n g  t h e  w i t n e s s i n g  of g i f t s  o f  a n a t o m i c a l  parts 

of t h e  b ody; and p r o v i d i n g  for a n  e f f e c t i v e  date."

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A SKA:

* S e c t i o n  1. AS 1 3 . 1 1 . 3 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

(h) In the c a s e  o f  an  u n i n t e n t i o n a l  f e l o n i o u s  k i l l i n g ,  a court 

m a y  set a s i d e  t h e  a p p l i c a t i o n  o f  (a), ( b ) , ( c ) , o r  (d) of t h i s  section

if t h e  c o u r t  m a k e s  s p e c i a l  f i n d i n g s  of  fact a n d  c o n c l u s i o n s  of law

t h a t  t h e  a p p l i c a t i o n  o f  t h e  s u b s e c t i o n  w o u l d  r e s u l t  in a man i f e s t  

i n j u s t i c e  and t h a t  t h e  s u b s e c t i o n  s h o u l d  not b e  a p p l i e d .

* Sec. 2. AS 13 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  read:

C H A P T E R  46. A L A S K A  U N I F O R M  T R A N S F E R S  T O  M I N O R S  ACT.

Sec. 13.46.010. S C O P E  A N D  J U R I S D I C T I O N .  (a) T h i s  chapter

a p p l i e s  to a t r a n s f e r  t h a t  r e f e r s  to  t h i s  c h a p t e r  i n  t h e  d e s i g n a t i o n  i

u n d e r  A S  13.46.080(a) b y  w h i c h  the t r a n s f e r  is m a de, if a t  t h e  time of 

t h e  transfer, t h e  t r a n s f e r o r ,  t h e  minor, o r  t h e  c u s t o d i a n  is a r e s i­

de n t  o f  this s t a t e  o r  t h e  c u s t o d i a l  p r o p e r t y  is l o c a t e d  in t h i s  state. 

T he c u s t o d i a n s h i p  so c r e a t e d  r e m a i n s  s u b j e c t  to  t h i s  c h a p t e r  d e s p i t e  a 

s u b s e q u e n t  c h a n g e  in r e s i d e n c e  of a t r a n s f e r o r ,  t h e  mi n o r ,  or the 

cus t o d i a n ,  o r  t h e  r e m o v a l  of  c u s t o d i a l  p r o p e r t y  f r o m  t h i s  state.

(b) A  p e r s o n  d e s i g n a t e d  as c u s t o d i a n  u n d e r  t h i s  c h a p t e r  is 

s u b j e c t  to p e r s o n a l  j u r i s d i c t i o n  in t h i s  s t a t e  w i t h  r e s p e c t  to a 

m a t t e r  r e l a t i n g  to t h e  c u s t o d i a n s h i p .

read:
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(c) A  t r a n s f e r  t h a t  p u r p o r t s  to  be m a d e  a n d  t h a t  is v a l i d  under 

t h e  U n i f o r m  T r a n s f e r s  to  M i n o r s  Act, the U n i f o r m  G i f t s  t o  M i n o r s  Act, 

or  a s u b s t a n t i a l l y  s i m i l a r  a c t  of a n o t h e r  s t a t e  is g o v e r n e d  b y  the law 

o f  t h e  d e s i g n a t e d  state.

Sec. 13.46.020. N O M I N A T I O N  OF CUSTODIAN. (a) A  p e r s o n  having 

t h e  r i g h t  to  d e s i g n a t e  t h e  r e c i p i e n t  of p r o p e r t y  t r a n s f e r a b l e  u p o n  the 

o c c u r r e n c e  of a f u t u r e  e v e n t  m a y  r e v o c a b l y  n o m i n a t e  a c u s t o d i a n  to 

r e c e i v e  t h e  p r o p e r t y  for a m i n o r  b e n e f i c i a r y  u p o n  t h e  o c c u r r e n c e  of 

t h e  e v e n t  b y  n a m i n g  t h e  c u s t o d i a n  f o l l o w e d  in s u b s t a n c e  b y  t h e  wordss

"as c u s t o d i a n  f o r  _______________________________ (name of  minor) u n d e r  the

A l a s k a  U n i f o r m  T r a n s f e r s  t o  M i n o r s  A c t . "  T h e  n o m i n a t i o n  m a y  n a m e  one 

o r  m o r e  p e r s o n s  as s u b s t i t u t e  c u s t o d i a n s  t o  w h o m  t h e  p r o p e r t y  m u s t  be 

t r a n s f e r r e d ,  in t h e  o r d e r  named, if t h e  f irst n o m i n a t e d  c u s t o d i a n  dies 

b e f o r e  t h e  t r a n s f e r  o r  is u n a ble, declines, or is i n e l i g i b l e  t o  serve. 

T h e  n o m i n a t i o n  m a y  be  m a d e  i n  a will, a trust, a deed, an i n s trument 

e x e r c i s i n g  a p o w e r  of a p p o i n t m e n t ,  o r  a w r i t i n g  d e s i g n a t i n g  a b e n e f i­

c i a r y  of c o n t r a c t u a l  r i g h t s  t h a t  is r e g i s t e r e d  w i t h  o r  d e l i v e r e d  to 

t h e  payor, issuer, o r  o t h e r  o b l i g o r  o f  che c o n t r a c t u a l  rights.

(b) A  c u s t o d i a n  n o m i n a t e d  u n d e r  th i s  s e c t i o n  m u s t  b e  a p e r s o n  to 

w h o m  a t r a n s f e r  o f  p r o p e r t y  o f  t h a t  k i n d  m a y  b e  m a d e  u n d e r  A S  13.46.- 

0 8 0 ( a ) .

(c) T h e  n o m i n a t i o n  of  a c u s t o d i a n  u n d e r  t h i s  s e c t i o n  d o e s  not 

c r e a t e  c u s t o d i a l  p r o p e r t y  u n t i l  the n o m i n a t i n g  i n s t r u m e n t  becomes 

i r r e v o c a b l e  or a t r a n s f e r  t o  t h e  n o m i n a t e d  c u s t o d i a n  is compl e t e d  

u n d e r  AS 1 3 . 4 6.080. U n l e s s  t h e  n o m i n a t i o n  of a c u s t o d i a n  has been 

r e v o k e d ,  u p o n  t h e  o c c u r r e n c e  of the fu t u r e  e v e n t  t h e  c u s t o d i a n s h i p  

b e c o m e s  e f f e c t i v e  and the c u s t o d i a n  s h all e n f o r c e  a t r a n s f e r  of the 

custodial, orooj^rtv u n d ^ r  AS. 1 3 . 46.080.

Sec. 13. 4 6 . 0 3 0 .  T R A N S F E R  BY G I F T  OR  E X E R C I S E  O F  P O W E R  OF 
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a p p o i n t m e n t . A  p e r s o n  m a y  s a k e  a t r a n s f e r  b y  i r r e v o c a b l e  g i f t  to, or 

t h e  i r r e v o c a b l e  e x e r c i s e  o f  a p o w e r  of a p p o i n t m e n t  in f a v o r  of, a 

c u s t o d i a n  for t h e  b e n e f i t  of  a m i n o r  u n d e r  AS 13.46.080.

Sec. 13.4 6.040. T R A N S F E R  A U T H O R I Z E D  BY W I L L  O R  TRUST. (a) A 

p e r s o n a l  r e p r e s e n t a t i v e  or  t r u s t e e  m a y  m a k e  a n  i r r e v o c a b l e  t ransfer 

u n d e r  AS 1 3 . 4 6 . 0 8 0  to a c u s t o d i a n  for t h e  b e n e f i t  o f  a m i n o r  as au­

t h o r i z e d  in t h e  g o v e r n i n g  w i l l  o r  trust.

(b) If t h e  t e s t a t o r  o r  s e t t l o r  h a s  n o m i n a t e d  a c u s t o d i a n  under 

A S  1 3 . 4 6 . 0 2 0  t o  r e c e i v e  t h e  c u s t o d i a l  p r o p erty, t h e  t r a n s f e r  m u s t  be 

m a d e  to  t h a t  person.

(c) If t h e  t e s t a t o r  o r  s e t t l o r  h a s  n o t  n o m i n a t e d  a c u s t o d i a n  

u n d e r  AS 13.46.020, or  all p e r s o n s  so lominated as c u s t o d i a n  die 

b e f o r e  t h e  t r a n s f e r  or  are u n a b l e ,  decline, or a r e  i n e l i g i b l e  to 

serve, t h e  p e r s o n a l  r e p r e s e n t a t i v e  o r  t h e  trustee, as t h e  c a s e  m a y  be, 

s h a l l  d e s i g n a t e  t h e  c u s t o d i a n  f r o m  a m o n g  t h o s e  e l i g i b l e  t o  s e r v e  as 

c u s t o d i a n  for p r o p e r t y  o f  t h a t  k i n d  u n d e r  A S  1 3 . 4 6 . 0 8 0 ( a ) .

Sec. 13.46.050. O T H E R  T R A N S F E R  BY F I D U CIARY. (a) S u b j e c t  to

(c) o f  t h i s  section, a p e r s o n a l  r e p r e s e n t a t i v e  or t r u s t e e  m a y  m a k e  an 

i r r e v o c a b l e  t r a n s f e r  to a n o t h e r  a d u l t  or  t r ust c o m p a n y  as c u s t o d i a n  

f o r  t h e  b e n e f i t  of  a m i n o r  u n d e r  A S  13.46.080, in t h e  a b s e n c e  of a 

w i l l  o r  u n d e r  a w i l l  o r  t r u s t  t h a t  d o e s  n o t  c o n t a i n  a n  a u t h o r i z a t i o n  

t o  d o  so.

(b) S u b j e c t  to  (c) of t h i s  s e ction, a c o n s e r v a t o r  m a y  m a k e  an 

i r r e v o c a b l e  t r a n s f e r  to a n o t h e r  a d u l t  o r  t r u s t  c o m p a n y  as c u s t o d i a n  

f or t h e  b e n e f i t  of t h e  m i n o r  u n d e r  A S  13.46.080.

(c) A  t r a n s f e r  u n d e r  (a) o r  (b) o f  t h i s  s e c t i o n  m a y  be m a d e  only

if

' V  *’’*■* r e p r e s e n t a t i v e ,  tru s t e e ,  o r  c o n s e r v a t o r

c o n s i d e r s  t h e  t r a n s f e r  t o  be  in t h e  b e s t  i n t e r e s t  o f  t h e  minor.?
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(2 ) t h e  t r a n s f e r  is n o t  p r o h i b i t e d  b y  o r  i n c o n s i s t e n t  wi t h  

p r o v i s i o n s  of  t h e  a p p l i c a b l e  will, trust, agreement, or o t h e r  g o v e r n­

ing i n s t r u m e n t ?  a n d

f
(3) t h e  t r a n s f e r  is a u t h o r i z e d  b y  the c o u r t  if it exceeds 

$ 2 5 , 0 0 0  in value.

Sec. 13. 4 6 . 0 6 0 .  T R A N S F E R  BY O B LIGOR. (a) S u b j e c t  to  (b) and

(c) o f  t h i s  section, a p e r s o n  n o t  s u b j e c t  t o  AS 1 3 . 4 6 . 0 4 0  o r  13.46.050 

w h o  h o l d s  p r o p e r t y  of  o r  o w e s  a l i q u i d a t e d  d e b t  to  a m i n o r  n o t  having 

a c o n s e r v a t o r  m a y  m a k e  a n  i r r e v o c a b l e  t r a n s f e r  t o  a c u s t o d i a n  for the 

b e n e f i t  of t h e  m i n o r  u n d e r  A S  13.46.080.

(b) If a p e r s o n  h a v i n g  the r i g h t  t o  d o  so u n d e r  AS 1 3 . 4 6 . 0 2 0  has 

n o m i n a t e d  a c u s t o d i a n  u n d e r  t h a t  s e c t i o n  t o  r e c e i v e  t h e  c u s t o d i a l  

p r o p e r t y ,  t h e  t r a n s f e r  m u s t  b e  m a d e  to t h a t  person.

(c) If a c u s t o d i a n  h a s  n o t  b e e n  n o m i n a t e d  u n d e r  AS 13.46.020, or 

all p e r s o n s  n o m i n a t e d  a s  c u s t o d i a n  d i e  b e f o r e  t h e  t r a n s f e r  o r  are 

u n a b l e ,  d e c l i n e ,  o r  are i n e l i g i b l e  to  serve, a t r a n s f e r  u n d e r  this 

s e c t i o n  m a y  b e  m a d e  to  a n  a d u l t  m e m b e r  o f  the m i n o r ' s  f a m i l y  or  to a 

t r u s t  c o m p a n y  u n l e s s  the p r o p e r t y  e x c e e d s  $5,000 in value.

Sec. 13. 4 6 . 0 7 0 .  R E C E I P T  F O R  C U S T O D I A L  PROPERTY. A  w r i t t e n  

r e c e i p t  b y  a c u s t o d i a n  c o n s t i t u t e s  a s u f f i c i e n t  r e c e i p t  a n d  d i s c h a r g e  

f o r  c u s t o d i a l  p r o p e r t y  t r a n s f e r r e d  t o  t h e  c u s t o d i a n  u n d e r  t h i s  c h a p­

ter.

Sec. 1 3 . 4 6 . 0 8 0 .  M A N N E R  O F  C R E A T I N G  C U S T O D I A L  P R O P E R T Y  A N D  E F­

FE C T I N G  T R A N S F E R ;  D E S I G N A T I O N  O F  I N I T I A L  C U S T O D I A N ;  C ONTROL. (a) 

C u s t o d i a l  p r o p e r t y  is c r e a t e d  and a t r a n s f e r  is m a d e  w h e n

, (1 ) an  u n c e r t i f i c a t e d  s e c u r i t y  o r  a c e r t i f i c a t e d  s e c u r i t y  

in r e g i s t e r e d  f o r m  is e i t h e r

(A) r e g i s t e r e d  in t h e  n a m e  of the t r a n s f e r o r ,  an adult 

o t h e r  t h a n  t h e  t r a n s f e r o r ,  o r  a t r u s t  company, f o l l o w e d  in 

S C S  C S H B  1 6 5 (HESS) -4-
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s u b s t a n c e  b y  the words: "as c u s t o d i a n  for (name of

minor) u n d e r  t h e  A l a s k a  U n i f o r m  T r a n s f e r s  to M i n o r s  Act"; o r

(B) d e l i v e r e d  if in c e r t i f i c a t e d  form, or  a d ocument 

n e c e s s a r y  f o r  the t r a n s f e r  o f  a n  u n c e r t i f i c a t e d  s e c u r i t y  is 

d e l i v e r e d ,  t o g e t h e r  w i t h  a n y  n e c e s s a r y  e n d o r s e m e n t  t o  a n  adult 

o t h e r  t h a n  t h e  t r a n s f e r o r  o r  t o  a t r u s t  c o m p a n y  as custodian, 

a c c o m p a n i e d  b y  an i n s t r u m e n t  in s u b s t a n t i a l l y  t h e  fo r m  set out in

(b) o f  t h i s  section;

(2 ) m o n e y  is p a i d  o r  d e l i v e r e d  to  a b r o k e r  or financial 

i n s t i t u t i o n  f o r  c r e d i t  t o  a n  a c c o u n t  in t h e  n a m e  of  t h e  t r a n s f e r o r ,  an 

a d u l t  o t h e r  t h a n  t h e  t r a n s f e r o r ,  o r  a t r u s t  com p a n y ,  f o l l o w e d  in

s u b s t a n c e  b y  t h e  words: "as c u s t o d i a n  f o r  _________________________  (name

o f  minor) u n d e r  t h e  A l a s k a  U n i f o r m  T r a n s f e r s  t o  M i n o r s  Act";

(3) t h e  o w n e r s h i p  of a l i f e  o r  e n d o w m e n t  i n s u r a n c e  po l i c y  

o r  a n n u i t y  c o n t r a c t  is e i t h e r

(A) r e g i s t e r e d  w i t h  t h e  i s s u e r  in t h e  n a m e  of  the

t r a n s f e r o r ,  a n  a d ult o t h e r  t h a n  t h e  t r a n s i e r o r ,  o r  a t r u s t  c o m­

pany, f o l l o w e d  in s u b s t a n c e  b y  t h e  words: "as c u s t o d i a n  for

___________________________  (name o f  mi n o r )  u n d e r  t h e  A l a s k a  U n i f o r m

T r a n s f e r s  t o  M i n o r s  A c t " ;  o r

(B) a s s i g n e d  in a w r i t i n g  d e l i v e r e d  t o  an  a d u l t  other

t h a n  t h e  t r a n s f e r o r  o r  t o  a t r u s t  c o m p a n y  w h o s e  n a m e  in the

a s s i g n m e n t  is f o l l o w e d  in s u b s t a n c e  b y  t h e  wo r d s :  "as c u s t o d i a n

f o r    (name o f  mi n o r )  u n d e r  t h e  A l a s k a  U n i f o r m

T r a n s f e r s  t o  M i n o r s  A ct";

(4) a n  i r r e v o c a b l e  e x e r c i s e  o f  a p o w e r  o f  a p p o i n t m e n t  or  an 

i r r e v o c a b l e  p r e s e n t  r i g h t  t o  f u t u r e  p a y m e n t  u n d e r  a c o n t r a c t  is the 

s u b j e c t  of  a written^ n o t i f i c a t i o n  d e l i v e r e d  to  t h e  Davor, issuer, or 

o t h e r  o b l i g o r  t h a t  t h e  r i g h t  is t r a n s f e r r e d  t o  t h e  t r a n s f e r o r ,  an
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a d u l t  o t h e r  t h a n  t h e  t r ansferor, o r  a t r u s t  company, w h o s e  n a m e  in the 

n o t i f i c a t i o n  is f o l l o w e d  in s u b s t a n c e  b y  the words: "as c u s t o d i a n  for

______________________________  (name of  minor) u n d e r  t h e  A l a s k a  U n i f o r m  T r a n s­

fer s  t o  M i n o r s  A c t”;

(5) an  i n t e r e s t  in real p r o p e r t y  is r e c o r d e d  in the name of 

t h e  t r a n s f e r o r ,  a n  a dult o t h e r  t h a n  t h e  transf e r o r ,  o r  a t r u s t  c o m­

pany, f o l l o w e d  in s u b s t a n c e  b y  t h e  words: "as c u s t o d i a n  f o r  ___________

_________________  (name of minor) u n d e r  t h e  A l a s k a  U n i f o r m  T r a n s f e r s  to

M i n o r s  Act'1;

(6 ) a c e r t i f i c a t e  o f  t i t l e  i s s u e d  b y  a d e p a r t m e n t  or  agency 

o f  a s t a t e  o r  o f  t h e  U n i t e d  S t a t e s  t h a t  e v i d e n c e s  t i t l e  to ta n g i b l e  

p e r s o n a l  p r o p e r t y  is either

(A) is s u e d  in t h e  n a m e  of t h e  t r a n s f e r o r ,  an adult 

o t h e r  t h a n  t h e  t r a n s f e r o r ,  o r  a t r u s t  c ompany, f o l l o w e d  in s u b­

st a n c e  b y  t h e  words: "as c u s t o d i a n  f o r __________________________

(name o f  minor) u n d e r  t h e  A l a s k a  U n i f o r m  T r a n s f e r s  t o  Minors 

A c t ;j; o r

(B) d e l i v e r e d  t o  an a d u l t  o t h e r  t h a n  t h e  t r a n s f e r o r  or 

t o  a t r u s t  compar';, e n d o r s e d  t o  t h a t  p e r s o n  f o l l o w e d  in substance

b y  t h e  wor d s :  "as c u s t o d i a n  f o r _________________________________(name of

minor) u n d e r  t h e  A l a s k a  U n i f o r m  T r a n s f e r s  t o  M i n o r s  A c t"; or

(7) an  i n t e r e s t  in p r o p e r t y  n o t  d e s c r i b e d  in (1) - (6 ) of

t h i s  s u b s e c t i o n  is t r a n s f e r r e d  to  an  a d u l t  o t h e r  t h a n  t h e  t r a n s f e r o r  

o r  t o  a t r u s t  c o m p a n y  b y  a w r i t t e n  i n s t r u m e n t  in  s u b s t a n t i a l l y  the 

f o r m  s e t  o u t  in (b) o f  this section.

(b) A n  i n s t r u m e n t  in t h e  f o l l o w i n g  for® s a t i s f i e s  t h e  r e q u i r e­

m e n t s  o f  ( a ) ( 1 ) (B) a n d  ( a ) (7) o f  t h i s  section:

" T R A N S F E R  TJNnFR T W P  AT.acv* t t x t t p o p m

T R A N S F E R S  T O  M I N O R S  A C T  
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1 / _______________________________ (name of t r a n s f e r o r  o r  n a m e  and

r e p r e s e n t a t i v e  c a p a c i t y  if a fiduciary) h e r e b y  t r a n s f e r  to

___________________________________ (name of c u s t o d i a n ) , as c u s t o d i a n

f o r _____________________________ (name of minor) u n d e r  t h e  A l a s k a

U n i f o r m  T r a n s f e r s  t o  M i n o r s  Act, t h e  f o l lowing: (insert a

d e s c r i p t i o n  o f  t h e  c u s t o d i a l  p r o p e r t y  s u f f i c i e n t  t o  i d e n t i f y  

it) .

Dated:

(Signature)

_______________ (name of  custodian) h a s  r e c e i v e d

t h e  p r o p e r t y  d e s c r i b e d  a b o v e  as c u s t o d i a n  f o r  t h e  

m i n o r  n a m e d  a b o v e  u n d e r  t h e  A l a s k a  U n i f o r m  T r a n s f e r s  to 

M i n o r s  Act.

Dated: _______________________________

ii

(Si g n a t u r e  o f  Custodian)

(c) A  t r a n s f e r o r  s h a l l  p l a c e  t h e  c u s t o d i a n  in c o n t r o l  of the 

c u s t o d i a l  p r o p e r t y  as s o o n  as p r a c t i c a b l e .

Sec. 1 3 . 4 6 . 0 8 5 .  N A T I V E  C O R P O R A T I O N S ;  C U S T O D I A N S .  (a) S t o c k  or 

m e m b e r s h i p  in a c o r p o r a t i o n  o r g a n i z e d  u n d e r  t h e  l a w  o f  this state 

u n d e r  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  (43 U.S.C. 1601 - 

1629(e)) t h a t  a m i n o r  is e n t i t l e d  to  r e c e i v e  u n d e r  t h a t  A c t  shall be

i s s u e d  b y  t h e  c o r p o r a t i o n  to a cus t o d i a n .

(b) T h e  c u s t o d i a n  s h all b e  d e t e r m i n e d  u n d e r  t h e  o r d e r  of p r i o r i­

ty  set out below. T h e  a p p o i n t m e n t  b e c o m e s  e f f e c t i v e  u p o n  the c o r p o r a­

ti o n ' s  r e c e i p t  of t h e  c u s t o d i a n ' s  w r i t t e n  c o n s e n t  t o  t h e  appointment.

T h e  o r d e r  of p r i o r i t y  is: •.•. -• •

(1 ) t h e  l e g a l  guard i a n ,  if any, of t h e  m i n o r ;

-7- SCS C S H B  1 6 5 (HESS)



(2 ) a parent, if any, of t h e  minor, as s e l e c t e d  b y  the

par e n t s ;

(3) an a d u l t  m e m b e r  of t h e  m i n o r’s family; i n  t h i s  p a r a­

g r a p h  " m e mber of  the m i n o r ' s  f a m ily" h a s  the m e a n i n g  g i v e n  in A S  13.-

46.990, and m a y  a l s o  i n c lude m e m b e r s  of t h e  f a m i l y  w i t h  w h o m  t h e  minor 

h a s  c u s t o m a r i l y  lived.

(c) F o r  g o o d  cause, a d i s t r i c t  c o u r t  or  t h e  s u p e r i o r  c o u r t  may

v a r y  t h e  o r d e r  of  p r i o r i t y  set o u t  in (b) of t h i s  s e c t i o n  o r  appoint

a n o t h e r  s u i t a b l e  p e r s o n  as custodian.

(d) T h e  c u s t o d i a n s h i p  is g o v e r n e d  b y  this c hapter, as m o d i f i e d  

b y  t h e  following:

(1) in AS  13.46.190, a t r a n s f e r  to  t h e  m i n o r ' s  estate 

i n c l u d e s  d e l i v e r y  t o  the h e i r s  b y  i n t e s t a t e  s u c c e s s i o n  o r  c u s t o d i a n s  

for t h e  heirs;

(2) u n d e r  AS 13.46.150, a t h i r d  p e r s o n  is r e s p o n s i b l e  for 

d e t e r m i n i n g  w h e t h e r  s t o c k  is i n a l i e n a b l e  u n d e r  t h e  Ac t ;

(3) t h e  c u s t o d i a n  s h a l l  g i v e  an a p p r o p r i a t e  r e c e i p t  for 

p r o p e r t y  r e c e i v e d  for the minor;

(4) t h e  c u s t o d i a n  m a y  n o t  a l i e n a t e  i n a l i e n a b l e  p r o p e r t y  

e x c e p t  w i t h i n  t h e  l i m i t s  p r o v i d e d  b y  law;

(5) t h e  f o r m  of _registrextion o r  t i t l e  s h a l l  b e  "as c u s t o­

di a n  for   (name of minor) u n d e r  t h e  Al a s k a

N a t i v e  Cl a i m s  S e t t l e m e n t  Act";

(6 ) a c u s t o d i a n  m a y  n o t  r e c e i v e  c o m p e n s a t i o n  e x c ept, upon

a p p l i c a t i o n  t o  a n d  a p p r o v a l  b y  t h e  s u p e r i o r  court, for u n u s u a l  and

e x t r a o r d i n a r y  s e r v i c e s ;

(7) c u s t o d i a l  p r o p e r t y  i n c l u d e s  s e c u r i t i e s ,  money, and

o t h e r  real and p e r s o n a l  p r o p e r t v  tinder c n n o n r i «?̂ <->«-------- -------

the Act.
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(e) In t h i s  section, "Act" m e a n s  the A l a s k a  N a t i v e  C l a i m s  S e t­

t l e m e n t  A c t  (43 U.S.C. 16 0 1  - 1629(e)).

Sec. 1 3 . 46.090. S I N G L E  C U S T O D I A N S H I P .  A  t r a n s f e r  m a y  b e  made 

o n l y  f o r  one mi n o r ,  and o n l y  o n e  p e r s o n  m a y  be t h e  custodian. All 

c u s t o d i a l  p r o p e r t y  h e l d  u n d e r  t h i s  c h a p t e r  b y  the s a m e  c u s t o d i a n  for 

t h e  b e n e f i t  of t h e  same m i n o r  c o n s t i t u t e s  a s i n g l e  c u s t o d i a n s h i p .

Sec. 1 3 . 46.100. V A L I D I T Y  A N D  E F F E C T  O F  TRANSFER. (a) The 

v a l i d i t y  of  a t r a n s f e r  m a d e  in a m a n n e r  p r e s c r i b e d  in t h i s  c h a p t e r  is 

n o t  a f f e c t e d  b y

(1) f a i l u r e  of  t h e  t r a n s f e r o r  to c o m p l y  w i t h  A S  13.46.-

080(c) c o n c e r n i n g  p o s s e s s i o n  a n d  co n t r o l ;

(2 ) d e s i g n a t i o n  of  an i n e l i g i b l e  c u s t odian, e x c e p t  d e s i g­

n a t i o n  of  t h e  t r a n s f e r o r  in the c a s e  of p r o p e r t y  for w h i c h  the t r a n s­

f e r o r  is i n e l i g i b l e  t o  s e r v e  as c u s t o d i a n  u n d e r  AS 1 3 . 4 6 . 0 8 0 ( a ) ;  or

(3) d e a t h  or i n c a p a c i t y  of a p e r s o n  n o m i n a t e d  u n d e r  AS  13.-

4 6 . 0 2 0  or  d e s i g n a t e d  u n d e r  AS  1 3 . 4 6 . 0 8 0  as c u s t o d i a n  o r  t h e  d i s c l a i m e r

o f  t h e  o f f i c e  b y  t h a t  person.

(b) A  t r a n s f e r  m a d e  u n d e r  A S  1 3 . 4 6 . 0 8 0  is irrevocable, and the 

c u s t o d i a l  p r o p e r t y  is i n d e f e a s i b l y  v e s t e d  in t h e  r.inor, b u t  t h e  c u s t o­

d i a n  h a s  all t h e  rights, powers, duties, a n d  a u t h o r i t y  p r o v i d e d  in 

t h i s  cha p t e r ,  a n d  n e i t h e r  t h e  m i n o r  n o r  t h e  m i n o r ' s  l e g a l  r e p r e s e n t a­

t i v e  h a s  a n y  right, power, duty, o r  a u t h o r i t y  w i t h  r e s p e c t  to  the

c u s t o d i a l  p r o p e r t y  e x c e p t  a s  p r o v i d e d  in th i s  chapter.

(c) By  m a k i n g  a t r a n s f e r ,  t h e  t r a n s f e r o r  i n c o r p o r a t e s  in the

d i s p o s i t i o n  all t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  and g r a n t s  to the

c u s t o d i a n ,  and t o  a t h i r d  p e r s o n  d e a l i n g  w i t h  a p e r s o n  d e s i g n a t e d  as 

c u s t o d i a n ,  t h e  r e s p e c t i v e  powers, rights, and i m m u n i t i e s  p r o v i d e d  in 

t h i s  c h a p t e r .  .... . v v -.0  •

Sec. 1 3 . 4 6 . 1 1 0 .  C A R E  O F  C U S T O D I A L  PROPERTY. (a) A  c u s t o d i a n
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s h a l l

(1 ) t a k e  c o n t r o l  o f  c u s t o d i a l  p r o p e r t y ;

(2 ) r e g i s t e r  o r  r e c o r d  t i t l e  to c u s t o d i a l  p r o p e r t y  if 

a p p r o p r i a t e ;  and

(3) collect, hold, m a n a g e ,  invest, a n d  r e i n v e s t  custodial

p r o p e r t y .

(b) I n  d e a l i n g  w i t h  c u s t o d i a l  p r o p e r t y ,  a c u s t o d i a n  shall o b­

s e r v e  t h e  s t a n d a r d  of  ca r e  t h a t  w o u l d  b e  o b s e r v e d  b y  a p r u d e n t  person 

d e a l i n g  w i t h  p r o p e r t y  o f  a n o t h e r  a n d  is n o t  l i m i t e d  b y  any other 

s t a t u t e  r e s t r i c t i n g  i n v e s t m e n t s  b y  f i d u c i a r i e s .  If  a c u s t o d i a n  has a 

s p e c i a l  s k i l l  or  e x p e r t i s e  o r  is n a m e d  c u s t o d i a n  o n  t h e  basis of 

r e p r e s e n t a t i o n s  of a s p e c i a l  s k i l l  o r  e x p e r t i s e ,  t h e  c u s t o d i a n  shall 

u s e  t h a t  s k i l l  o r  e x p e r t i s e .  H o w e v e r ,  a c u s t o d i a n ,  in t h e  c u s t o d i a n’s 

d i s c r e t i o n  a n d  w i t h o u t  l i a b i l i t y  t o  t h e  m i n o r  o r  t h e  m i n o r ' s  estate, 

m a y  r e t a i n  c u s t o d i a l  p r o p e r t y  r e c e i v e d  f r o m  a t r a n s f e r o r .

(c) A  c u s t o d i a n  m a y  i n v e s t  in o r  p a y  p r e m i u m s  o n  li f e  insuremce 

o r  e n d o w m e n t  p o l i c i e s  on

(1 ) t h e  l i f e  of t h e  m i n o r  o n l y  if t h e  m i n o r  o r  t h e  minor's 

e s t a t e  is t h e  so l e  b e n e f i c i a r y ;  o r

(2 ) t h e  l i f e  of  a n o t h e r  p e r s o n  in w h o m  t h e  m i n o r  has an 

i n s u r a b l e  i n t e r e s t  o n l y  t o  t h e  e x t e n t  t h a t  t h e  m i n o r ,  t h e  minor's 

estate, o r  t h e  c u s t o d i a n  in t h e  c a p a c i t y  o f  c u s t o d i a n ,  is t h e  irrevo­

c a b l e  b e n e f i c i a r y .

(d) A  c u s t o d i a n  at a l l  t i m e s  s h a l l  k e e p  c u s t o d i a l  p roperty 

s e p a r a t e  a n d  d i s t i n c t  f r o m  all o t h e r  p r o p e r t y  in a m a n n e r  sufficient 

t o  i d e n t i f y  it c l e a r l y  as c u s t o d i a l  p r o p e r t y  of t h e  m i n o r .  Custodial 

p r o p e r t y  c o n s i s t i n g  of a n  u n d i v i d e d  i n t e r e s t  is s o  i d e n t i f i e d  if the 

m i n o r ' s  i n t e r e s t  is h e l d  as a t e n a n t  jn

d i a l  p r o p e r t y  s u b j e c t  to r e c o r d a t i o n  is so i d e n t i f i e d  if it is 
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r e c o r d e d ,  a n d  c u s t o d i a l  p r o p e r t y  s u b j e c t  to r e g i s t r a t i o n  is so i d e n t i­

fi e d  if it is e i t h e r  r egistered, o r  h e l d  in a n  a c c o u n t  d e signated, in 

t h e  n a m e  o f  t h e  c u s todian, f o l l o w e d  in s u b s t a n c e  b y  t h e  words: "as a

c u s t o d i a n  f o r  _________________________________  (name of  minor) u n d e r  the

A l a s k a  U n i f o r m  T r a n s f e r s  to M i n o r s  A c t . "

(e) A  c u s t o d i a n  shall k e e p  r e c o r d s  of all t r a n s a c t i o n s  with 

r e s p e c t  t o  c u s t o d i a l  property, i n c l u d i n g  i n f o r m a t i o n  n e c e s s a r y  for the 

p r e p a r a t i o n  o f  t h e  m i n o r ' s  t a x  re t u r n s ,  a n d  shall m a k e  t h e m  a v a i lable 

f o r  i n s p e c t i o n  a t  r e a s o n a b l e  i n t e r v a l s  b y  a p a r e n t  o r  l e g a l  r e p r e s e n­

t a t i v e  of  t h e  m i n o r  or b y  the m i n o r  if t h e  m i n o r  h a s  a t t a i n e d  the age 

of 14 years.

Sec. 1 3 . 4 6 . 1 2 0 .  P O W E R S  O F  C U S T O D I A N .  (a) A  c u s t o d i a n ,  acting 

in a c u s t o d i a l  capacity, has all t h e  rights, p o w ers, a n d  a u t h o r i t y  

o v e r  c u s t o d i a l  p r o p e r t y  th a t  u n m a r r i e d  a d u l t  o w n e r s  h a v e  o v e r  their 

o w n  p r o p e r t y ,  b u t  a c u s t o d i a n  m a y  e x e r c i s e  t h o s e  rights, powers, and 

a u t h o r i t y  in t h a t  c a p a c i t y  only.

(b) T h i s  s e c t i o n  d o e s  not r e l i e v e  a c u s t o d i a n  f r o m  l i a b i l i t y  for 

b r e a c h  of A S  13. 4 6 . 1 1 0 .

Sec. 1 3 . 4 6 . 1 3 0 .  U S E  OF  C U S T O D I A L  PROPERTY. (a) A  c u s t o d i a n  may 

d e l i v e r  o r  p a y  t o  t h e  m i n o r  or e x p e n d  f o r  t h e  m i n o r ' s  b e n e f i t  as much 

of t h e  c u s t o d i a l  p r o p e r t y  as t h e  c u s t o d i a n  c o n s i d e r s  a d v i s a b l e  for the 

u s e  a n d  b e n e f i t  o f  t h e  minor, w i t h o u t  c o u r t  o r d e r  a n d  w i t h o u t  regard 

to
i

(1 ) t h e  d u t y  o r  a b i l i t y  o f  t h e  c u s t o d i a n  p e r s o n a l l y  or of 

a n o t h e r  p e r s o n  t o  s u p p o r t  the minor; o r

(2 ) o t h e r  in c o m e  or  p r o p e r t y  of t h e  m i n o r  t h a t  m a y  be 

a p p l i c a b l e  o r  a v a i l a b l e  for t h a t  p u r p o s e .

_ ( b )  On  p e t i t i o n  of an i n t e r e s t e d  p e r s o n  ^  r \ r r \  L Z  ■

m i n o r  h a s  a t t a i n e d  the age of 14 years, the c o u r t  m a y  o r d e r  the
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c u s t o d i a n  to  d e l i v e r  o r  p a y  to  t h e  m i n o r  or e x p e n d  for t h e  minor's 

b e n e f i t  as m u c h  o f  t h e  c u s t o d i a l  p r o p e r t y  as t h e  c o u r t  considers 

a d v i s a b l e  f o r  t h e  u s e  a n d  b e n e f i t  of the minor.

(c) A  d e l i v e r y ,  p a y m e n t ,  o r  e x p e n d i t u r e  u n d e r  t h i s  s e c t i o n  is in 

a d d i t i o n  to, n o t  in s u b s t i t u t i o n  for, a n d  d o e s  n o t  a f f e c t  a n  o b l i g a­

t i o n  o f  a p e r s o n  t o  s u p p o r t  t h e  minor.

Sec. 1 3 . 4 6 . 1 4 0 .  C U S T O D I A N ' S  EXPENSES, C O M P E N S A T I O N ,  A N D  BOND,

(a) A  c u s t o d i a n  is e n t i t l e d  t o  r e i m b u r s e m e n t  f r o m  c u s t o d i a l  pr o p e r t y  

f o r  r e a s o n a b l e  expense:, i n c u r r e d  in t h e  p e r f o r m a n c e  o f  t h e  c u s t o d i a n ' s  

d u t i e s .

(b) E x c e p t  f o r  o n e  w h o  is a t r a n s f e r o r  u n d e r  A S  13.46.030, a 

c u s t o d i a n  h a s  a n o n c u m u l a t i v e  e l e c t i o n  d u r i n g  e a c h  c a l e n d a r  y e a r  to 

c h a r g e  r e a s o n a b l e  c o m p e n s a t i o n  for s e r v i c e s  p e r f o r m e d  d u r i n g  that 

year.

(c) E x c e p t  as p r o v i d e d  in A S  1 3 . 46.170(f), a  c u s t o d i a n  is not 

r e q u i r e d  to g i v e  a bond.

Sec. 1 3 . 4 6 . 1 5 0 .  E X E M P T I O N  O F  T H I R D  P E R S O N  F R O M  LIABILITY. A  

t h i r d  p e r s o n  in g o o d  f a i t h  a n d  w i t h o u t  c o u r t  o r d e r  m a y  a c t  on the 

i n s t r u c t i o n s  o f  or  o t h e r w i s e  d e a l  w i t h  a p e r s o n  p u r p o r t i n g  t o  m a k e  a 

t r a n s f e r  or  p u r p o r t i n g  t o  a c t  in the c a p a c i t y  of a c u s t o d i a n  and, in 

t h e  a b s e n c e  o f  k n o w l e d g e ,  is n o t  r e s p o n s i b l e  for d e t e r m i n i n g

(1 ) t h e  v a l i d i t y  of  t h e  p u r p o r t e d  c u s t o d i a n ' s  desi g n a t i o n ;

(2 ) t h e  p r o p r i e t y  of, or  t h e  a u t h o r i t y  u n d e r  t h i s  chapter 

for, a n  a c t  o f  t h e  p u r p o r t e d  c u s t o d i a n ;

(3^ t h e  v a l i d i t y  or  p r o p r i e t y  u n d e r  t h i s  c h a p t e r  of an 

i n s t r u m e n t  or  i n s t r u c t i o n s  e x e c u t e d  or g i v e n  e i t h e r  b y  t h e  person 

p u r p o r t i n g  t o  m a k e  a t r a n s f e r  o r  b y  t h e  p u r p o r t e d  c u s t o d i a n ;  or 

y, . (*) . t h e  p r o p r i e t y  of t h e  a p p l i c a t i o n  of  propcj. c f  'ap- Ctle

m i n o r  d e l i v e r e d  t o  the p u r p o r t e d  c u s todian.
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Sec. 13.46.160. L I A B I L I T Y  T O  T H I R D  PERSONS. (a) A  c l a i m  based

o n  (1 ) a c o n t r a c t  e n t e r e d  i n t o  b y  a c u s t o d i a n  a c t i n g  in a custodial

capacity, (2 ) an o b l i g a t i o n  a r i s i n g  fr o m  the o w n e r s h i p  o r  c o n t r o l  of 

c u s t o d i a l  property, o r  (3) a t o r t  c o m m i t t e d  d u r i n g  t h e  c u s t o d ianship, 

m a y  b e  a s s e r t e d  a g a i n s t  t h e  c u s t o d i a l  p r o p e r t y  b y  p r o c e e d i n g  against 

t h e  c u s t o d i a n  in t h e  c u s t o d i a l  capacity, w h e t h e r  or  n o t  t h e  c u s t o d i a n  

o r  t h e  m i n o r  is p e r s o n a l l y  liable.

(b) A  c u s t o d i a n  is n o t  p e r s o n a l l y  liable

(1 ) on  a c o n t r a c t  p r o p e r l y  e n t e r e d  i n t o  in t h e  custodial

c a p a c i t y  u n l e s s  t h e  c u s t o d i a n  f a i l s  t o  reveal t h a t  c a p a c i t y  and to

i d e n t i f y  t h e  c u s t o d i a n s h i p  in t h e  c o n t r a c t ;  or

(2 ) for an  o b l i g a t i o n  a r i s i n g  from c o n t r o l  o f  custo d i a l  

p r o p e r t y  or  for a t o r t  c o m m i t t e d  d u r i n g  t h e  c u s t o d i a n s h i p  u n l e s s  the 

c u s t o d i a n  is p e r s o n a l l y  at  fault.

(c) A  m i n o r  is n o t  p e r s o n a l l y  l i a b l e  for a n  o b l i g a t i o n  arising

f r o m  o w n e r s h i p  of c u s t o d i a l  p r o p e r t y  o r  f o r  a t o r t  c o m m i t t e d  during

t h e  c u s t o d i a n s h i p  u n l e s s  t h e  m i n o r  is p e r s o n a l l y  at fault.

Sec. 13.46.170. R E N U N C I A T I O N ,  RES I G N A T I O N ,  DEATH, O R  R E M O V A L  OF 

C U S T O D I A N ; D E S I G N A T I O N  OF  S U C C E S S O R  CUSTODIAN. (a) A  p e r s o n  n o m i­

n a t e d  u n d e r  AS 1 3 . 4 6 . 0 2 0  o r  d e s i g n a t e d  u n d e r  AS 1 3 . 4 6 . 0 8 0  as c u s t o d i a n  

m a y  d e c l i n e  to s e r v e  b y  d e l i v e r i n g  a v a l i d  d i s c l a i m e r  t o  t h e  per s o n  

w h o  m a d e  t h e  n o m i n a t i o n  o r  t o  t h e  t r a n s f e r o r  or t h e  t r a n s f e r o r ' s  legal 

r e p r e s e n t a t i v e .  If t h e  e v e n t  g i v i n g  r i s e  to a t r a n s f e r  h a s  not o c­

c u r r e d  a n d  a s u b s t i t u t e  c u s t o d i a n  able, willing, a n d  e l i g i b l e  t o  serve 

w a s  n o t  n o m i n a t e d  u n d e r  A S  .13.46,020, t h e  p e r s o n  w h o  m a d e  t h e  n o m ina- 

t i o n  m a y  n o m i n a t e  a s u b s t i t u t e  c u s t o d i a n  u n d e r  A S  1 3 . 4 6 . 0 2 0 ;  o t h e r w i s e  

t h e  t r a n s f e r o r  o r  t h e  t r a n s f e r o r ' s  legal r e p r e s e n t a t i v e  s h a l l  desig-

/'”«t o d i a n  at t h e  ti m e  of the t r a n s f e r ,  in

c a s e  f r o m  a m o n g  the p e r s o n s  e l i g i b l e  to  serve as c u s t o d i a n  for that
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k i n d  of p r o p e r t y  u n d e r  A S  1 3 . 4 6 . 0 8 0 ( a ) .  The c u s t o d i a n  so d e s i g n a t e d

h a s  t h e  r i g h t s  o f  a s u c c e s s o r  c u s t o d i a n .

(b) A  c u s t o d i a n  at a n y  t i m e  m a y  d e s i g n a t e  a t r u s t  c o m p a n y  o r  an 

a d u l t  o t h e r  t h a n  a t r a n s f e r o r  u n d e r  A S  1 3 . 4 6 . 0 3 0  as s u c c e s s o r  c u s t o­

d i a n  b y  e x e c u t i n g  and d a t i n g  a n  i n s t r u m e n t  o f  d e s i g n a t i o n  b e f o r e  a 

s u b s c r i b i n g  w i t n e s s  o t h e r  th a n  t h e  s u c cessor. If t h e  i n s t r u m e n t  of 

d e s i g n a t i o n  d o e s  n o t  c o n t a i n  or  is n o t  a c c o m p a n i e d  b y  t h e  r e s i g n a t i o n  

o f  t h e  c u s t o d i a n ,  t h e  d e s i g n a t i o n  o f  t h e  s u c c e s s o r  d o e s  n o t  take 

e f f e c t  u n t i l  t h e  c u s t o d i a n  r esigns, dies, b e c o m e s  i n c a p a c i t a t e d ,  o r  is 

r e m o v e d .

(c) A  c u s t o d i a n  m a y  r e s i g n  at a n y  ti m e  b y  d e l i v e r i n g  w r i t t e n  

n o t i c e  t o  t h e  m i n o r  if t h e  m i n o r  h a s  a t t a i n e d  t h e  a g e  of  14 y e a r s  and 

t o  t h e  s u c c e s s o r  c u s t o d i a n  a n d  b y  d e l i v e r i n g  t h e  c u s t o d i a l  p r o p e r t y  to 

t h e  s u c c e s s o r  c u s t o d i a n .

(d) If a c u s t o d i a n  is i n e l i g i b l e ,  dies, o r  b e c o m e s  i n c a p a c i t a t e d  

w i t h o u t  h a v i n g  e f f e c t i v e l y  d e s i g n a t e d  a s u c c e s s o r  a n d  t h e  m i n o r  has 

a t t a i n e d  t h e  a g e  o f  14 years, t h e  m i n o r  m a y  d e s i g n a t e  as succe s s o r

c u s t o d i a n ,  in t h e  m a n n e r  p r e s c r i b e d  in (b) of t h i s  section, an adult

m e m b e r  of t h e  m i n o r ' s  family, a c o n s e r v a t o r  of  t h e  minor, o r  a trust 

c o m p a n y .  If t h e  m i n o r  h a s  n o t  a t t a i n e d  t h e  age o f  14 y e a r s  or fails 

t o  a c t  w i t h i n  60 d a y s  a f t e r  t h e  i n e l i g i b i l i t y ,  death, o r  incapacity, 

t h e  c o n s e r v a t o r  o f  t h e  m i n o r  b e c o m e s  s u c c e s s o r  c u s t o d i a n .  If the 

m i n o r  h a s  n o  c o n s e r v a t o r  o r  t h e  c o n s e r v a t o r  d e c l i n e s  to  act, the 

t r a n s f e r o r ,  t h e  l e g a l  r e p r e s e n t a t i v e  o f  the t r a n s f e r o r  or of the 

c u s t o d i a n ,  a n  a d u l t  m e m b e r  of the m i n o r ' s  family, or  a n o t h e r  i n t e r­

e s t e d  p e r s o n  m a y  p e t i t i o n  the c o u r t  t o  d e s i g n a t e  a. s u c c e s s o r  c u s t o­

dian.

' ) ~ T-urtedrier, d e c l i n e s  t o  s e r v e  u n d e r  (a) of this section

o r  r e s i g n s  u n d e r  (e) o f  t h i s  section, o r  t h e  l e gal r e p r e s e n t a t i v e  of a 
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d e c e a s e d  o r  i n c a p a c i t a t e d  c u s t o d i a n ,  as s o o n  as p r a c t i c a b l e ,  shall pub 

t h e  c u s t o d i a l  p r o p e r t y  a n d  r e c o r d s  in t h e  p o s s e s s i o n  a n d  c o n t r o l  of 

t h e  s u c c e s s o r  cus t o d i a n .  T h e  s u c c e s s o r  c u s t o d i a n  b y  a c t i o n  m a y  e n­

fo r c e  t h e  o b l i g a t i o n  t o  d e l i v e r  c u s t o d i a l  p r o p e r t y  a n d  r e c o r d s  and 

b e c o m e s  r e s p o n s i b l e  for e a c h  i t e m  as received.

(f) A  t r a n s f e r o r ,  t h e  l egal r e p r e s e n t a t i v e  o f  a t r a n s f e r o r ,  an 

a d u l t  m e m b e r  of t h e  m i n o r ' s  family, a g u a r d i a n  o f  t h e  p e r s o n  of the 

minor, t h e  c o n s e r v a t o r  of t h e  minor, o r  the m i n o r  if t h e  m i n o r  has 

a t t a i n e d  t h e  age o f  14 y e a r s  m a y  p e t i t i o n  t h e  c o u r t  t o  r e m o v e  the 

c u s t o d i a n  f o r  c a u s e  a n d  t o  d e s i g n a t e  a s u c c e s s o r  c u s t o d i a n  o t h e r  them 

a t r a n s f e r o r  u n d e r  A S  1 3 . 4 6 . 0 3 0  or to  r e q u i r e  t h e  c u s t o d i a n  t o  give 

a p p r o p r i a t e  bond.

Sec. 13.46.180. A C C O U N T I N G  3Y A N D  D E T E R M I N A T I O N  O F  L I A B I L I T Y  OF 

C U S T O D I A N .  (a) A  m i n o r  w h o  h a s  a t t a i n e d  t h e  a g e  o f  14 years, the 

m i n o r ' s  g u a r d i a n  of  t h e  p e r s o n  o r  legal r e p r e s e n t a t i v e ,  an r.dult 

m e m b e r  of t h e  m i n o r ' s  family, a t r a n s f e r o r ,  o r  a t r a n s f e r o r ' s  legal 

r e p r e s e n t a t i v e  m a y  p e t i t i o n  t h e  c o u r t  f o r

(1 ) an a c c o u n t i n g  b y  t h e  c u s t o d i a n  o r  t h e  c u s t o d i a n ' s  legal 

r e p r e s e n t a t i v e ;  o r

(2 ) a d e t e r m i n a t i o n  of r e s p o n s i b i l i t y ,  as  b e t w e e n  the 

c u s t o d i a l  p r o p e r t y  a n d  t h e  c u s t o d i a n  p e r s o n a l l y ,  for c l a i m s  against 

t h e  c u s t o d i a l  p r o p e r t y  u n l e s s  t h e  r e s p o n s i b i l i t y  h a s  b e e n  a d j u d i c a t e d  

in a n  a c t i o n  u n d e r  A S  1 3 . 4 6 . 1 6 0  t o  w h i c h  the m i n o r  o r  t h e  minor's 

l e g a l  r e p r e s e n t a t i v e  w a s  a party.

(b) A  s u c c e s s o r  c u s t o d i a n  m a y  p e t i t i o n  the c o u r t  f o r  a n  a c c o u n t­

in g  b y  t h e  p r e d e c e s s o r  c u s t o d i a n .

(c) T h e  court, in a p r o c e e d i n g  u n d e r  th i s  c h a p t e r  o r  in another

- 7 -;—  —  prrrit- t h e  c u s t o d i a n  o r  t h e  c u s t o d i a n ' s  

l e g a l  r e p r e s e n t a t i v e  t o  account.
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(d) If a c u s t o d i a n  is r e m o v e d  u n d e r  A S  13 . 4 6 . 1 7 0 ( f ) ,  the court 

s h a l l  r e q u i r e  a n  a c c o u n t i n g  and o r d e r  d e l i v e r y  of t h e  c u s t o d i a l  p r o p­

ert y  a n d  r e c o r d s  to  t h e  s u c c e s s o r  c u s t o d i a n  a n d  t h e  e x e c u t i o n  of all 

i n s t r u m e n t s  r e q u i r e d  for t r a n s f e r  of the c u s t o d i a l  property.

Sec. 1 3 . 4 6 . 1 9 0 .  T E R M I N A T I O N  O F  C U S T O D I A N S H I P .  T h e  custo d i a n  

s h a l l  t r a n s f e r  in an  a p p r o p r i a t e  m a n n e r  t h e  c u s t o d i a l  p r o p e r t y  to  the 

m i n o r  o r  to  t h e  m i n o r ' s  e s t a t e  u p o n  t h e  e a r l i e r  of t h e

(1 ) m i n o r ' s  a t t a i n m e n t  of 2 1 y e a r s  o f  a g e  w i t h  r e s p e c t  to 

p r o p e r t y  t r a n s f e r r e d  u n d e r  A S  1 3 . 4 6 . 0 3 0  o r  1 3 . 4 6 . 0 4 0  u n l e s s  t h e  time 

of  t r a n s f e r  o f  t h e  c u s t o d i a l  p r o p e r t y  to  t h e  m i n o r  is c h a n g e d  under 

AS  1 3 . 4 6 . 1 9 5 ;

(2 ) m i n o L - s  a t t a i n m e n t  of 18 y e a r s  o f  age w i t h  r e s p e c t  to 

p r o p e r t y  t r a n s f e r r e d  u n d e r  A S  1 3 . 4 6 . 0 5 0  or 13. 4 6 . 0 6 0 ;

(3) t i m e  s p e c i f i e d  in t h e  t r a n s f e r  u n d e r  A S  13.46 . 0 8 0  if 

t h e  t i m e  of t r a n s f e r  of t h e  c u s t o d i a l  p r o p e r t y  t o  t h e  m i n o r  is changed 

u n d e r  AS 1 3 . 4 6 . 1 9 5 ;  or

(4) m i n o r ' s  death.

Sec. 1 3 . 4 6 . 1 9 5 .  C H A N G I N G  T H E  T I M E  F O R  T R A N S F E R  O F  C U S T O D I A L  

P R O P E R T Y .  (a) S u b j e c t  t o  t h e  r e q u i r e m e n t s  a n d  l i m i t a t i o n s  of this 

s ection, t h e  t i m e  f o r  t r a n s f e r  t o  t h e  m i n o r  o f  c u s t o d i a l  p r o p e r t y  

t r a n s f e r r e d  u n d e r  A S  1 3 . 4 6 . 0 3 0  o r  1 3 . 4 6 . 0 4 0  m a y  be  c h a n g e d  t o  a s p e c­

ifi e d  t i m e  o t h e r  t h a n  t h e  t i m e  t h e  m i n o r  a t t a i n s  t h e  age of 2 1 years. 

T h a t  t i m e  s h a l l  b e  s p e c i f i e d  in t h e  t r a n s f e r  u n d e r  A S  13.46.080.

(b) T o  s p e c i f y  a c h a n g e d  t i m e  f o r  t r a n s f e r  to t h e  m i n o r  of the
\

c u s t o d i a l  p r o p e r t y  u n d e r  A S  1 3 . 4 6 . 0 3 0  e x c e p t  for the t r a n s f e r  by 

i r r e v o c a b l e  gift, o r  u n d e r  A S  13. 4 6 . 0 4 0 ,  the w o r d s  "as c u s t o d i a n  for 

__________________________________ (name of minor) u n t i l  age ___________  (age for

* f.
■,ar/jry.'i0 'F'.r— ? — *":* — ?) v . £ ; r  t h e  A l a s k a  U n i f o r m  T r a n s f e r s  to

M i n o r s  A c t "  s h a l l  b e  s u b s t i t u t e d  in s u b s t a n c e  for the w o r d s  "as 
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c u s t o d i a n  for   (name of minor) u n d e r  the

A l a s k a  7Jniform T r a n s f e r s  t o  M i n o r s  A c t "  in m a k i n g  t h e  t r a n s f e r  under 

AS  1 3 . 46.080.

(c) T o  s p e c i f y  a c h a n g e d  t i m e  f o r  t r a n s f e r  to t h e  m i n o r  of the 

c u s t o d i a l  p r o p e r t y  u n d e r  A S  1 3 . 4 6 . 0 3 0  b y  i r r e v o c a b l e  gift, t h e  words

"as c u s t o d i a n  f o r    (name o f  minor) u n t i l  age _______

(age f o r  d e l i v e r y  o f  p r o p e r t y  to minor) u n d e r  t h e  A l a s k a  U n i f o r m

T r a n s f e r s  t o  M i n o r s  A c t "  o r  "as c u s t o d i a n  f o r ______________________(name of

minor) u n t i l  a g e  _____________  (age f o r  d e l i v e r y  o f  p r o p e r t y  t o  minor)

u n d e r  t h e  A l a s k a  U n i f o r m  T r a n s f e r s  to  M i n o r s  Act, s u b j e c t  to the 

m i n o r ' s  r i g h t  t o  c o m p e l  i m m e d i a t e  d i s t r i b u t i o n  of t h e  p r o p e r t y  by 

g i v i n g  w r i t t e n  n o t i c e  t o  t h e  c u s t o d i a n  d u r i n g  t h e  s i x - m o n t h  period 

b e g i n n i n g  o n  t h e  m i n o r ' s  2 1 st b i r t h d a y "  s h all b e  s u b s t i t u t e d  in sub­

st a n c e  f o r  t h e  w o r d s  "as c u s t o d i a n  f o r  (name a?.

minor) u n d e r  t h e  A l a s k a  U n i f o r m  T r a n s f e r s  to M i n o r s  A c t "  in m a k i n g  the 

t r a n s f e r  u n d e r  A S  1 3 . 4 6 . 0 8 0 .

(d) T h e  t i m e  f o r  t r a n s f e r  to t h e  m i n o r  o f  c u s t o d i a l  p r o p e r t y  

t r a n s f e r r e d  u n d e r  A S  1 3 . 4 6 . 0 4 0  m a y  b e  c h a n g e d  u n d e r  th i s  s e c t i o n  if 

th e  g o v e r n i n g  w i l l  o r  t r u s t  or  n o m i n a t i o n  p r o v i d e s  in s u b s t a n c e  that 

t h e  c u s t o d i a n s h i p  is t o  c o n t i n u e  u n t i l  t h e  t i m e  t h e  m i n o r  a t t a i n s  a 

s p e c i f i e d  age. T h a t  t i m e  m a y  n o t  b e  e a r l i e r  t h a n  t h e  ti m e  t h e  m inor 

a t t a i n s  IS y e a r s  o f  a g e  o r  l a t e r  t h a n  t h e  t i m e  t h e  m i n o r  a t t a i n s  25 

y e a r s  o f  age, a n d  in t h a t  c a s e  t h e  g o v e r n i n g  w i l l  or  trust o r  n o m i n a­

ti o n  s h a l l  d e t e r m i n e  t h e  t i m e  t o  be  s p e c i f i e d  in t h e  t r a n s f e r  under 

AS  1 3 . 4 6 . 0 8 0 .

(e) T h e  t i m e  f o r  t r a n s f e r  to t h e  m i n o r  o f  c u s t o d i a l  p r o p e r t y  

t r a n s f e r r e d  u n d e r  A S  1 3 . 4 6 . 0 3 0  m a y  b e  c h a n g e d  u n d e r  t h i s  s e c t i o n  if 

thi —  ~..2zz Z.Z'2Z . '.Z .ZZL ’ 11--. i*» suija Lai:ve that t h e  c u s t o­

d i a n s h i p  is t o  c o n t i n u e  u n t i l  t h e  t i m e  t h e  m i n o r  a t t a i n s  a specified
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age. T h a t  t i m e  m a y  n o t  b e  e a r l i e r  t h a n  the t i m e  t h e  m i n o r  a t t ains IS 

y e a r s  o f  age or l a t e r  t h a n  t h e  ti m e  t h e  m i n o r  a t t a i n s  25 y e a r s  of age.

(f) If the t r a n s f e r  u n d e r  AS 1 3 . 4 6 . 0 8 0  d o e s  n o t  s p e c i f y  an  age, 

t h e  t i m e  for the t r a n s f e r  o f  the c u s t o d i a l  p r o p e r t y  to  t h e  m i n o r  under 

A S  1 3 . 4 6 . 1 9 0  is t h e  ti m e  w h e n  the m i n o r  a t t a i n s  21 y e a r s  of age.

(g) If t h e  t r a n s f e r  u n d e r  A S  13.46 . 0 8 0  p r o v i d e s  in substance 

t h a t  t h e  d u r a t i o n  o f  t h e  c u s t o d i a n s h i p  is for a t i m e  l o n g e r  t h a n  the 

m a x i m u m  t i m e  p e r m i t t e d  b y  t h i s  s e c t i o n  for t h a t  t y p e  o f  transfer, the 

c u s t o d i a n s h i p  m a y  c o n t i n u e  u n t i l  t h e  m i n o r  a t t a i n s  t h e  m a x i m u m  age 

p e r m i t t e d  b y  th i s  s e c t i o n  f o r  t h a t  t y p e  of transfer.

Sec. 13.46.200. A P P L I C A B I L I T Y .  T h i s  c h a p t e r  a p p l i e s  to  a t r a n s­

fer  w i t h i n  the s c o p e  of  AS 1 3 . 4 6 . 0 1 0  m a d e  a f t e r  D e c e m b e r  31, 1989, if 

th e

(1) t r a n s f e r  p u r p o r t s  t o  h a v e  b e e n  m a d e  u n d e r  t h e  Alaska 

U n i f o r m  G i f t s  t o  M i n o r s  Act; or

(2 ) i n s t r u m e n t  b y  w h i c h  t h e  t r a n s f e r  p u r p o r t s  to  h a v e  been 

m a d e  u s e s  in s u b s t a n c e  t h e  d e s i g n a t i o n  "as c u s t o d i a n  u n d e r  t h e  U n i f o r m  

G i f t s  to  M i n o r s  A c t "  or "as c u s t o d i a n  u n d e r  t h e  U n i f o r m  T r a n s f e r s  to 

M i n o r s  A c t "  of a n o t h e r  state, and t h e  a p p l i c a t i o n  o f  t h i s  c h a p t e r  is 

n e c e s s a r y  t o  v a l i d a t e  t h e  transfer.

Sec. 1 3 . 46.210. E F F E C T  O N  E X I S T I N G  C U S T O D I A N S H I P S .  (a) A 

t r a n s f e r  o f  c u s t o d i a l  p r o p e r t y  as d e f i n e d  in t h i s  c h a p t e r  m a d e  before 

J a n u a r y  1, 1990, is v a l i d a t e d  n o t w i t h s t a n d i n g  t h a t  t h e r e  was not

s p e c i f i c  a u t h o r i t y  in t h e  A l a s k a  U n i f o r m  Gifts t o  M i n o r s  A c t  for the 

c o v e r a g e  of c u s t o d i a l  p r o p e r t y  of t h a t  k i n d  o r  for a t r a n s f e r  from 

t h a t  s o u r c e  at t h e  t i m e  the t r a n s f e r  w a s  made.

(b) T h i s  c h a p t e r  a p p l i e s  t o  all t r a n s f e r s  t h a t  w e r e  m a d e  before 

Janua.., a ,  ^ v » u ,  U . . S .  ‘ w . % . w  h v * w  m i u u i *  A * ,  u  l u u u i i c .  e m u  ioiiu p d e s c r i b e d  in 

t h e  A l a s k a  U n i f o r m  G i f t s  to  M i n o r s  Act, e x c e p t  i n s o f a r  as the 
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