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Hon. Barney G o t t s t e i n  
P r e s i d e n t
State Board of E d u c a t i o n  
P.O. Box F 
Juneau, AK 99811

Re: D ra ft R e g u l a t i o n s  on C o r p o r a l  P u n i s h m e n t  
Our File No. 605.88

D e a r  Mr. Gottstein:

I write y o u  t o d a y  as n a t i o n a l  counsel to A s s o c i a t i o n  
of C h r i s t i a n  Schoo ls I n t e r n a t i o n a l  (ACSI). ACSI embraces in 
its m e m b e r s h i p  2,471 e v a n g e l i c a l  P r o t e s t a n t  schools 
throug hout the U n i t e d  States. Its m e m b e r s  in A l a s k a  are 
de e p l y  c o n c erned over the p r o p o s e d  r e g u l a t i o n s  p e r t a i n i n g  to 
c o r p o r a l  p u n i s h m e n t  w h i c h  have b e e n  p r o p o s e d  by the A l a s k a  
D e p a r t m e n t  of E d u c a t i o n .  T h e y  h a v e  sought m y  legal opinio n 
as to these. H a v i n g  r e v i e w e d  the draft r e g u l a t i o n s  in light 
of appl ic a b l e  legal c o n s i d e r a t i o n s ,  I thought I should send 
m y  o p i n i o n  on to you and your B o a r d  members. Because  you and 
I are total st ran g n r s  one to another, I have e n c l o s e d  a 
b r i e f  summary s t a t e m e n t  o f  m y  1- ?1 background.

Before a t t e m p t i n g  to explot the legal issues w h i c h  
m a y  have b e a r i n g  on the proposal, I feel it i m p o rtant to 
assure you that m y  c l i e n t s  d e e p l y  a p p r e c i a t e  the humane 
interes ts w h i c h  lie b e h i n d  our state and federal laws for 
the p r o t e c t i o n  of c h i l d r e n .  In no sense do ACS I schools deny 
the right of s o c iety to enact r e a s o n a b l e  laws for the common 
good.
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H a v i n g  s t u d i e d  the drai " h a n g e s  to the A d m i n i s t r a t i v e  
Code, I b e l i e v e  t h e m  to o v e r s t e p  w h a t  is l e g ally 
permi s s i b l e .  First, the p r o p o s e d  A A A C  A 2 . 2 0 0  is c l e a r l y  in 
c o n f l i c t  w i t h  r e l e v a n t  A l a s k a n  s t a t u t o r y  law. Second, 
i r r e s p e c t i v e  o f  A l a s k a n  stat u t e s ,  it w o u l d  
u n c o n s t i t u t i o n a l l y  i n f r i n g e  on the r e l i g i o u s  r i g h t s  of those 
n o n - t a x - a i d e d  r e l i g i o u s  s c h o o l s  w h o s e  d o c t r i n a l  p r i n c i p l e s  
g o v e r n  school discipline.

As to m y  first p oint: A l a s k a ' s  p r i v a t e  school
en a c tment of 198A c o n t a i n s  a p r o v i s i o n  e x e m p t i n g  all 
re l i g i o u s  or o t h e r  p r i v a t e  s c hools f r o m  p r o v i s i o n s  of law
e xcept such as p e r t a i n  to p h y s i c a l  h e a l t h ,  fire safety, 
sanitation, i m m u n i z a t i o n  and p h y s i c a l  e x a m i n a t i o n s .  The 
l e g i s l a t i v e  p u r p o s e  of the A c t  is c l e a r l y  stated, that "the 
state shall n o t  c o n t r o l  or i n t e r f e r e  w i t h  the r i ghts of 
c o n s c i e n c e  and r e l i g i o u s  l i b e r t y . "  T h e  " r e l i g i o u s  libe rty" 
thus p r o t e c t e d  by the A c t  is, of course, the l i b e r t y  of a 
p a r t i c u l a r  r e l i g i o u s  b o d y  to o b s e r v e  and p r a c t i c e  its 
r e l i g i o u s  t e a c h i n g s  in t h e i r  full i ntegri ty. O b v i o u s l y  this 
liberty  does not e x t e n d  to r e l i g i o u s  p r a c t i c e s  w h i c h  pose 
s i g n i f i c a n t  t h reats to people. But n e i t h e r  is it l i m i t e d  so 
as to bar r e l i g i o u s  g r o u p s  fr the o b s e r v a n c e  of p r a c t i c e s
re q u i r e d  by the t e a c h i n g s  of their f a i t h  and w h i c h  do not
po s e  such threats. O b v i o u s l y  w h o l e  c l a s s e s  of p e rsons and
activi t i e s  in our s o c i e t y  are not to be g o v e r n m e n t a l l y  
r e g u l a t e d  on the g r o u n d  that there o c c u r  e x c e p t i o n s  to good 
conduct  by some w i t h i n  t h o s e  classes.

AC S I ' s  schools are p e r v a s i v e l y  r e l i g i o u s  entities. 
T h e y  w o u l d  not exist e x c e p t  for their r e l i g o u s  m i s s i o n  to 
children. A  c r i t i c a l l y  i m p o r t a n t  area of the r e l i g i o u s  life 
of the A C S I  school is that of d i s c i p l i n e .  T h e  A C S I  schools, 
as an a b s o l u t e  r e q u i r e m e n t  of r e l i g i o u s  faith, must ad here 
to Biblical p r i n c i p l e s  of discip l i n e .  T h e s e  are founded on 
love. T h e y  i n clude the a l l o w a n c e  of c o r p o r a l  punis hment. 
Th e y  hence are i n h e r e n t l y  an a s p e c t  of the e x e rc ise of 
r e l i g i o n  p r o t e c t e d  by the 198A Act. In n o  way, I should add, 
is the " p h y s i c a l  h e a l t h "  e x c e p t i o n  p r o v i d e d  for in that Act 
a p p l i c a b l e  to the ACSI schools in their  d i s c i p l i n a r y  
practices. No g e neral h e a l t h  p r o b l e m  w h a t e v e r  has been p o s e d  
by private s c h o o l s  in A l a s k a  and, in p a r t i c u l a r ,  n o n e  by 
re l i gious schools, i n s o f a r  as d i s c i p l i n e  is concerned'. 
S h o u l d  any i n d i v i d u a l  i n s t a n c e  of c h i l d  abu se arise in any 
public or p r i v a t e  school, or e l s e w h e r e ,  legal saf egu a r d s  
relevan t t h e r e t o  a l r e a d y  exis t for the p r o t e c t i o n  of 
children.
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As to m y  second, point: the p r o p o s e d  r e g u l a t i o n  w o u l d  
p l a i n l y  be v i o l a t i v e  of rights of A C S I ' s  s c hools p r o t e c t e d  
by the R e l i g i o n  Clauses of the Fi rst A m e n d m e n t  to the 
C o n s t i t u t i o n  of the U nited States. I h a v e  s t a t e d  above the 
e s s e n t i a l  fact that the exercis e of d i s c i p l i n e  w i t h i n  an 
A C S I  s c h o o l  is part of the s c h o o l’s e x e r c i s e  of its 
religion. T h a t  b e i n g  so, it is f a m i l i a r  l a w  that government  
m a y  not i n t e r f e r e  w i t h  the e x e r c i s e  of r e l i g i o n  w i t h o u t  
p r o o f  that its interference is j u s t i f i e d  b y  a " c o m p e l l i n g  
state i n t e r e s t . "  Hobbie v. U n e m p l o y m e n t  A p p e a l s  C o m m i s s i o n , 
480 U.S. 130, lTI (1987). P r o o f  of s o m e  m e r e  "public 
i n t e r e s t "  w i l l  not suffice. The courts h a v e  m a n y  times 
s tated that, to interfere wit h the Fir st A m e n d m e n t  liberties 
of speech, p res s or religion, g o v e r n m e n t  m u s t  prove a 
supreme  s o c i e t a l  interest as its j u s t i f i c a t i o n  - indeed one 
that c a n n o t  be realized by any less r e s t r i c t i v e  means. 
W i s c o n s i n  v. Yoder, 406 U.S. 205 (1972); C a l l a h a n  v. Woods, 
736"'F.'2"d"l269, 1272 (9th Cir. 1984).

C o m i n g  n o w  to examine 4 A A C  42 .200 in light of those 
r e q u i r e m e n t s ,  it is appar e n t  that it w o u l d  be 
u n c o n s t i t u t i o n a l  as applied to n o n - s t a t e - a i d e d  reli gious 
s c h o o l s :

1. T h e r e  is no evidence that any s u p r e m e  societal
i n t e r e s t  s u p p o r t s  the proposed regula t i o n .  I do not express 
any o p i n i o n  as to regulating the p u b l i c  schools in the
a d m i n i s t r a t i o n  of corporal discipline. W h a t  is t o t a l l y  clear 
is that n o  g e n e r a l  threat to the h e a l t h  of c h i l d r e n  has ever 
a r i s e n  in A l a s k a  resulting from  d i s c i p l i n a r y  p r a c t i c e s  of 
A l a s k a ' s  r e l i g i o u s  schools.

2. It is clear that A A C  42.200, if adopted, w o u l d
create e x c e s s i v e  governmental e n t a n g l e m e n t s  w i t h  religious 
s c hoo ls in v i o l a t i o n  of the r e q u i r e m e n t s  of the 
E s t a b l i s h m e n t  Clause of the F i r s t  A m e n d m e n t .  The Supreme 
Court has m a n y  times stated that the c h u r c h - s t a t e  separa t i o n  
p r i n c i p l e  p r e c l u d e s  government i n v o l v e m e n t  w i t h  r e l i gious
bo d i e s  w h i c h  involvement p r o d u c e s  "a k i n d  of c o n t i n u i n g  
d a y - t o - d a y  r e l a t i o n s h i p  w h i c h  the p o l i c y  of [religious]
n e u t r a l i t y  seeks to minimize. ’ W a l z  v. T a x  C o m m i s s i o n , 397
U.S. 664, 674 (1970). The Court, in L e m o n  v. K u r t z m a n , 403
U.S. 602, 618 (1971), w a r n e d  of the d a n g e r s  of “'sustained
and d e t a i l e d  administrative r e l a t i o n s h i p s  [between 
g o v e r n m e n t  and religious schools] for e n f o r c e m e n t  of 
s t a t u t o r y  or admini s t r a t i v e  s t a n d a r d s . "
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A A A C  A 2 . 2 0 0  calls for the k i n d  o f  i n v o l v e m e n t s  of the 
S t a t e  I7 1 the affair s of r e l i g i o u s  schools w h i c h  is 
c o n s t i t u t i o n a l l y  forbidden. T h e r e  is n o  point to h a v i n g  
t h o s e  s c h ools s u b m i t  the " p o l i c y "  u n l e s s  the State can pass 
u p o n  the p o l i c y  and supervise p e r f o r m a n c e  u n d e r  the policy. 
T h e  c l e a r  i m p l i c a t i o n  is that the S t a t e  w i l l  r e v i e w  w h e t h e r  
the p e r s o n  w h o  "may a d m i n i s t e r  c o r p o r a l  p u n i s h m e n t "  is a 
p e r s o n  or class of persons o f  w h o m  the State approves. 
O t h e r w i s e  w h y  a s k  w h o  the p e r s o n  is to be? As to "type of 
c o r p o r a l  p u n i s h m e n t  p e r m i t t e d , "  "the c i r c u m s t a n c e  unu er 
w h i c h  it is p e r m i t t e d , "  " r e q u i r e m e n t s  g o v e r n i n g  p r i v a c y  and 
the p r e s e n c e  of witnesses, it is p l a i n l y  p o i n t l e s s  to 
r e q u i r e  the s u b m i s s i o n  of that i n f o r m a t i o n  u n l e s s  the State 
c o n s i d e r s  that its functio n is to a p p r o v e  or d i s a p p r o v e  
t h e s e  s p e c i f i c  par ts of the " p o l i c y . "

It is f u rth er note d that A A C C  A2.2 00 states: 
" C o r p o r a l  p u n i s h m e n t  m a y  o n l y  be a d m i n i s t e r e d  in a cco rdance 
w i t h  the p o l i c y  on file w i t h  the d e p a r t m e n t . "  This means 
e i t h e r  that the D e p a r t m e n t  m u s t  a s s u r e  that the p o l i c y  is so 
a d m i n i s t e r e d  or it m e a n s  n o t hing. If the D e p a r t m e n t  is not 
g o i n g  to take steps to correct the s c h o o l  w h e n  it deviates 
f r o m  its s t a t e d  policy, what p o i n t  is t h e r e  in r e q u i r i n g  the 
sc h o o l  to s ubmit its policy? It a p p e a r s  obvious that it is 
the i n t e n t i o n  of A A A C  A2.200 to give the D e p a r t m e n t  p o w e r  
to p o l i c e  the schools in the o b s e r v a n c e  of their corporal 
p u n i s h m e n t  policies.

C o n s i d e r i n g  that A A A C  A 2 . 2 0 0  c alls for i n t r usion by 
the State into a central area of the religious 
a d m i n i s t r a t i o n  of religious schools, and that such intrusion 
is not j u s t i f i a b l e  under the h e a d i n g  of c o m p e l l i n g  state 
interest, it is m y  consi d e r e d  o p i n i o n  that, in spite of the 
u n d o u b t e d  g o o d  m o t i v a t i o n s  w h i c h  m a y  h a v e  give n rise to its 
b e i n g  p r o p osed, it is an u n c o n s t i t u t i o n a l  m e a s u r e  insofar as 
it w o u l d  be m a d e  ap plicable to s u c h  schools.

W B B :dh 
E n c .

cc: C o m m i s s i o n e r  Bill Demm ert
Mr. Burt C a r n e y  
Dr. Paul A. K i enel
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In the p r i vate  p r a c t i c e  of law in the H a r r i s b u r g  firm of 
Ball, Skelly, M u r r e n  & Connell.

A  c o n s t i t u t i o n a l  lawyer w h o  h a s  b e e n  lead c o unsel in 
litigations in 22 states and in 19 cases in the S u p r e m e  
Court of the U n i t e d  States, i n c l u d i n g  the l a n d m a r k  d e c i s i o n  
in the A m i s h  case, W i s c o n s i n  v. Y o d e r . L i f e  Member, A m e r i c a n  
L a w  Institute. 1982 C l a r e n c e  D a r r o w  Award. Mem ber, N a t i o n a l  
Committee, T h e  H u m a n  L i f e  F o u n d a t i o n ,  Inc. M e s s i a h  C o l l e g e  
D i s t i n g u i s h e d  Public S e rvic e A w a r d ,  1985.

Lectures and debates on c o n s t i t u t i o n a l  law issues at 
U n i v e r s i t y  of S ydney (Australia), U n i v e r s i t y  of M i n n e s o t a ,  
U n i v e r s i t y  of Chicago, A m h e r s t  College, H a r v a r d  G r a d u a t e  
School of Education, U n i v e r s i t y  of P e n n s y l v a n i a .  K e y n o t e  
speaker N a t i o n a l  C o n f e r e n c e  on G o v e r n m e n t a l  I n t e r v e n t i o n  in 
Religious Affairs, 1981 (Natl. C o u n c i l  of Churches, 
S ynagogue C o u n c i l  of A merica, U.S. C a t h o l i c  Conference).

Member, bars of N e w  York, P e n n s y l v a n i a ,  S u p r e m e  Court of the 
U n ite d States; U.S. Court of A p p e a l s ,  7th Circuit; U.S. 
Court of Ap peals, 3rd Circuit; U.S. C o u r t  of Appeals, 5 t h  
Circuit; U.S. Court of Appeals, 6 t h  Circuit; U.S. C ourt of 
Appeals, 9th Circuit; U.S. C o u r t  o f  A p p e a l s  for the D i s t r i c t  
of Columbia.
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Thomas E. Wagner, Esq. 
D e p u c v  A t t o r n e y  General 
State of A laska 
P.O. Box K 
Juneau, A K  99311

D e a r  Mr. Wagner:

B e f o r e  leaving for the M emor i a l  Day weekend, I w a n t e d  
to get thi_' letter off to you. T h a n k  you for accepting my 
call. I trieu to r e a c h  m y  clients in A la ska this afternoon 
but w i t h o u c  success.

In our conversation, you stated that the State, u nde r 
4 AAC 42.200, is seeking only to make a survey of 
d i s c i p l i n a r y  policies, and that its request to k n o w  who is 
to a d m i n i s t e r  punishmen t is not a request for names, but 
m e r e l y  w h e t h e r  the "who" is a staff p e rs on or the parent.
Y o u  f u r ther stated that the State w o u l d  not, and legally
could not, on the basis of the responses, regulate any
p a r t i c u l a r  school.

If the foregoing is the State's firm opinion, then I 
r e s p e c t f u l l y  suggest that language be ad^ed to 4 AAC 42.200 
e x p r e s s l y  stating that, or, as a less desirable alternative, 
that the A t t o r n e y  General iscue a concurrent opinion stating 
that. T h e n  my clients w o u l d  be able to react. One additional 
thought about the above suggested amendment. It should
s p e c i f i c a l l y  provide the c o n f i d e n t i a l i t y  of all responses.

I do see a signifi cant difference between a r e g u l a t i o n  
w h i c h  is, and is intended  to be, solely a statewide su rvey 
o f  p ractices and one w h i c h  is a fishing expedition intended 
to set up religious schools for intrusive surveillance and 
e n f o r c e m e n t  or punitive  actions.
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M y  clients w i l l  of course h a v e  to follo w their 
conscient ious c o n c l u s i o n  in their r e a c t i o n  to the p r o p o s a l  
as above i n terpreted b y  you. T h e y  h a v e  told me, prior to our 
talk, that they w o u l d  risk jail r a t h e r  than permit the State 
to m a k e  them a b a n d o n  policies w h i c h  are r e l i g i o u s l y  r e q u i r e d  
but w h i c h  are safe and reasonable.

V e r y  truly yours, 

W i l l i a m ' V’. Ball

W B B :dh

cc: Mr. Burt C a r n e y
Mr. M a c  C ulver 
Dr. Paul A. Kienel



child study team, the test results would not be a valid estimate of the 
student’s current achievement level. If the student’s current individu­
alized education program (IEP) under 4 A AC  52.140 contains recom­
mendations regarding group standardized testing, then those recom­
mendations should be applied, making a special meeting unnecessary.

(c) Bilingual students who are identified in language proficiency 
categories A  or B under 4 AAC  34.050 may be excluded from testing if 
they have been in U.S. schools for less than three full school years. A ll 
students with three or more full school years in U.S. schools must be 
tested. (Eff. 3/15/89, Register 109)

Authority: A S  14.07.020 
A S  14.07.060

C H A P T E R  07. S T U D E N T  R I G H T S  A N D  
R E S P O N S I B I L I T I E S

Section Section
10. Establishment of district guidelines 900. Definition 

and procedures; prohibited disci­
pline

4 A A C  07.010. E S T A B L IS H M E N T  O F  D ISTR IC T  G U ID E ­
L IN ES  A N D  PROCEDURES; P R O H IB ITED  D ISC IP L IN E , (a) 
Each school district shall develop and adopt policies regarding student 
rights and responsibilities. These policies must address both substan­
tive and procedural matters relating to standards of student behavior, 
treatment, and discipline. A  uniform discipline policy must be in effect 
throughout the district for the purpose of establishing standards and 
procedures in matters relating to student discipline. The procedures, 
at a minimum, must address the following:

(1) routine discipline case procedure; and
(2) chronic or serious discipline case procedure.

(b) A ll district policies must be consistent with the federal and state 
constitutions, state statutes and regulations as written or construed 
by courts of competent jurisdiction.

(c) The use of corporal punishment in Alaska public schools is pro­
hibited. (Eff. 8/30/75, Register 55; am 3/1/78, Register 65; am S/25/89, 
Register 111)

Authority: AS  14.07.020(a)
AS  14.07.060

4 A A C  07.900. D EF IN IT IO N . As used in this chapter, "corporal 
punishment” means the application of physical force to the body of a 
student for disciplinary purposes. It does not include the use of reason­
able and necessary physical restraint of a student to protect the stu-
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4 A A C  07.010 . E d u c a t io n  4 A A C  07.900

Administrative Cede



den t, o r others , from  phys ica l in ju ry , to ob ta in possession o f a weapon 
or o th e r dangerous ob ject from  a s tuden t, to m a in ta in  reasonab le o r­
d e r in the classroom , o r on school grounds, o r to p ro te c t p ro p e r ty from  
serious damage o r destruc tion . (E ff. 8/25/89, R eg is te r 111)

Authority: AS  14.07.020U)
AS  14.07.000

•1 A A C  12.025 A d m in ist r a t iv e  C o d e  S u p p l e m e n t  4 A A C  12.025

C H A P T E R  12 . C E R T I F I C A T I O N  O F  
P R O F E S S I O N A L  P E R S O N N E L

S e c t io n
25. Certification for teachers p: aiding

special education
26. Certification for teachers of gifted

children
35. Certification for administrators of 

special education

Section
41. Certification for related services pro­

viders
53. Vocational education personnel quali­

fications 
60. Endorsements

4 A A C  12.025. C E R T IF IC A T IO N  F O R  T E A C H E R S  P R O V ID ­
IN G  S P E C IA L  E D U C A T IO N , (a) A  person employed b y o r on be­
h a lf o f a school d is t r ic t to teach specia l educa tion to hand icapped 
c h ild re n m us t possess a Type A  teache r ce rt if ic a te issued u n d e r 4 
AA C  12.020 w ith  an endorsement based upon com p le tion o f an ap­
proved teache r t ra in in g  prog ram in  spec ia l education .
(b) A  person who has the p r im a ry re s p o n s ib ility fo r th e e va lu a tio n 

of, th e p la n n in g o f educa tiona l p rog ram s fo r, o r th e te a ch in g o f o r 
tra in in g  o f s ta f f to teach ch ild re n who are v is u a lly  im pa ire d o r dea f 
m us t have an endorsem ent in  th e educa tion o f ch ild re n w ith  th e re le ­
v a n t im p a irm e n t.
(c) A  person employed by o r on b e h a lf o f a school d is t r ic t to  teach 

spec ia l educa tion to preschool hand icapped ch ild re n , w ho does no t 
ho ld an endorsem ent in  preschool hand icapped educa tion m us t, in  
a d d it io n to the requ irem en ts in  (a) o f th is  section , com ple te 7lh  hou rs 
o f in sc rv ice tra in in g  in  ea rly ch ildhood spec ia l educa tion be fo re o r 
d u r in g  the f i r s t ye a r o f em p lo ym en t in  te a ch in g preschoo l h a n d i­
capped ch ild re n . T h is subsection is repea led J u ly  1, 1993.
(d) E ffe c tive J u ly  1, 1993, a person emp loyed by o r on b e h a lf o f a 

school d is t r ic t to teach specia l educa tion to preschool hand icapped 
ch ild re n , who does n o t ho ld an endorsem en t in  preschool hand icapped 
educa tion , m us t have completed s ix semeste r hou rs in  e a rly ch ildhood 
spec ia l educa tion in  add itio n to the re qu irem en ts in  (a) o f th is  section . 
(Eff. 7/16/89, R eg is te r 111)

Au thority : AS  14.07.060 
AS  14.20.020 
AS  14.30.250
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A l a s k a  S t a t e  H e g t e l a t u r e

S e n a t e

.'•’arch 26, 1990

Senator Paul Fischer, Chair 
'enate-HESS^ommi t tee

enator P a ^ ^ c^  Rodey

eheduling Senate B i l l  444

3111 C. St., Suite 510 
Anchorace, Alaska 99503 

(907) 561-7618

During Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907)465-3793

o e c tfu l ly  request tha t you please schedule the above-mentioned b i l l  
e Senate HESS Committee as soon as possible.

i l l  i s  strongly supported by the education support s t a f f  throughout 
“.ate, and I believe brings needed equity fo r  computing state  
ce ‘ or school d is t r i c t  employees.

n.'tj i - ,i copy of the f is c a l  note and f is c a l  ana lys is .

■i ■ >r vnur ■orsidorntion of th is  request fo r  scheduling SB 444.



F e b r u a r y  16, 1990

Mr. Paul Fischer
House State of A ffa irs Committee 
P.O. Box V
Juneau, Alaska 99811 

Dear Mr. Fischer,

I am an Anchorage School District employee and my barganing group is 
Totem. Currently, people in this group get credit toward PERS retirement 
for the actual months worked. Our work year is based on the school year.
We can no longer draw unemployment for the months we do not work because 
we do have a job and will be returning to our job. Some people work nine 
months, some ten months o*hers work eleven and twelve months. Without 
receiving credit for the full year like TRS employees we w ill be very , very 
old before we accrue enough years to retire from our jobs with a fair 
retirement income.

Please give us the equality and fairness long overdue by supporting SB444 and 
HB 515. Please give a copy of this le tter to all the members of the committee.

Sincerely,

Wanda Webre



Patrick M. Rodey
Senator

A l a s k a  g > t a t e  l e g i s l a t u r e

S e n a t e

3111 C. St., Suite 510 
Anchorage, Alaska 99503 

(907) 561-7618

During Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907) 465-3793

DATE: March 26, 1990

TO : Senator Paul F ischer, Chair
Senate-^ESsritommi ttee

FROM: Seinator P ji^nc^  Rodey

RE Scheduling Senate B i l l  444

I resp e c tfu l ly  request tha t you please schedule the above-mentioned b i l l  
in the Senate HESS Committee as soon as possible.

The b i l l  is strongly supported by the education support s t a f f  throughout 
the s ta te ,  and I be lieve brings needed equity fo r  computing sta te  
service for school d i s t r i c t  employees.

Attached is a copy o f the f is c a l  note and f is c a l  analysis .

Thank you for your consideration of th is  request fo r  scheduling SB 444.
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Revision Date:_________________
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Requester:________________

Agency A ffected: A d m i n i s t r a t i o n
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5 0 .0 0 0 0 0 0

5 0 .0 0 0 0 0 0
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TEMPORARY 0 0 0 0 0 0
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Senate Bill 444 
Fiscal Note Analysis 

Prepared by Division of Retirement &  Benefits 
Department o f Ac/ministration 

February 23, 1990

Analys is : This bill would allow non-certificated employees of school districts to
receive credited service in the PERS on the same basis as teachers under the 
TRS. A  two-tiered system would then exist in the PERS for credited service. 
Some school district employees would be required to work for 9 months and 
earn a full year of credited service and others may be required to work for 12 
months while earning the same year of service.

The total estimated administrative cost to the division of $50.0 for F Y  91 
is for contractual services to implement necessary changes to the TRS 
automated system. Current staff would not be able to absorb this increased 
v/orkload.

page 2 of 3



Senate B il l  444 

A n a ly s is  o f  F inancia l Im pact to the Retirem ent Fund 

Prepared b y  D iv is ion  o f Retirem ent &  Benefits 

D epartm en t o f A d m in is tra tio n  

February 23, 1990

A n a ly s is :  To fund this bill the school district Public Employees’ Retirement
System (PERS) contribution rate would increase by 1.46% in F Y  91. The school 
district PERS payroll is estimated to be $134,357,016 in F Y  91 and remain stable 
thereafter.

The school districts' cost of $1,961,600 is calculated as follows:

T O T A L  S C H O O L  D IS T R IC T  COST... S 1,961.6

Passage o f this bill will result in an increase in the PERS unfunded liability of 
3 . It will also result in a decrease in the PERS funding ratio of .9%.

School district F Y  91 
estimated PERS salaries $134,357.0

Increase in PERS rate X L4£%.

p a g e  3 o f  3



S T A T E  O F  A L A S K A

1 9 9 0  L E G I S L A T I V E  S E S S I O N

BILL V E R S IO N :
PU BL ISH  D A T E :

SB 444

R E Q U E S T :
F I S C A L  N O T E

Revision Daw: n t  ______________
Title: Credited service in the Public

Employees Retirement System 
Sponsor: Rodey ____________________

EducationAgency Affected: ________
m m - Mt. Edqecumbe

Requestor: Rodey
rnmprwnt* • Resident ia l  Program

EXPEND ITURES/REVENUES :' (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 
TRAVEL- 
CONTRACTUAL 
SUPPLES 
• EQUIPMENT 
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MISCELLANEOUS

3.9 3.9 3.9 3.9 3.9 319

TOTAL OPERATING 3.9 3.9 3.9 3.9 3.9 3.9

CAPITAL

REVENUE j

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
CfTKER 
TOTAL

3.9 3.9 3.9 3.9 3.9 3.9

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS  : (Attach a separate page if necessary)

This estimate is  based upon the projected increase in employer cost fo r  
n o n -ce rt i f ied  employees of Mt. Edgecumbe's re s id e n t ia l  program, The 
Department of Administration estimates th is  increase a t  1.46% of each 
employees's base salary.

Prepared by:  Har^ Hakala------ j J _ ____ ___________________  phone-: 465-2800
Division :• Commi ss ionerls O ff  ine / / c l  ______________  Datc. 3 /1 /90

Approved by Commissioner: lAipvfam G.l Bemmert ________  £)ate. 3/1/90_____
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Distribution (by preparer):
Legislarive Finance 
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Requestor
Office of Management and Budget ^
Impacted Agency(ies) page---------- of
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school yoar means the 12 month period beginning July#' 
o f  each year and ending June 30 o f  the fo llow ing year 

§ 14.25.220 Alaska Statutes Supplement § 14.25.220

(43) "year of service" means service, except for military and territo­
rial service, during the dates set for a school year; partial-year service 
credit is given for membership and BIA service as follows:

(A) before July 1, 1969, during any school year,
(i) less than 20 days, no credit;
(ii) 20 days or more but less than 35 days, 0.2 years;
(iii) 35 days or more but less than 49 days, 0.3 years;
(iv) 49 days or more but less than 63 days, 0.4 years; '
(v) 63 days or more but less than 77 days, 0.5 years;
(vi) 77 days or more but less than 91 days, 0.6 years;
(vii) 91 days or more but less than 105 days, 0.7 years;
(viii) 105 days or more but less than 119 days, 0.8 years;
(ix) 119 days or more but less than 133 days, 0.9 years;
(x) 133 days or more, 1.0 years;
(B) on or after July 1, 1969, during any school year,
(i) less than nine days, no credit;
(ii) nine days or more but less than 27 days, 0.1 years; .
(iii) 27 days or more but less than 45 days, 0.2 years;
(iv) 45 days or more but less than 63 days, 0.3 years;
(v) 63 days or more but less than 81 days, 0.4 years;
(vi) 81 days or more but less than 100 days, 0.5 years; ;
(vii) 100 days or more but less than 118 days, 0.6 years;
(viii) 118 days or more but less than 136 days, 0.7 years; i
(ix) 136 days or more but less than 154 days, 0.8 years; i
(x) 154 days or more hut less than 172 days, 0.9 years; j
(xi) 172 days or more, 1.0 years;
(C) service performed on a part-time basis will be credited with one- 

half credit for each day of service. (§ 2 ch 145 SLA 1955; am § 1 ch 
142 SLA 1957; am § 2 ch 89 SLA 1960; am § 7 ch 179 SLA 1960; am 
§§ 1, 2 ch 78 SLA 1962; am 88 8 —  12 ch 86 SLA 1963; am § 1 ch 76 
SLA 1968; am 88 15 —  19 ch 84 SLA 1969; am § 21 ch 46 SLA 1970; 
am 88 13 —  18 ch 138 SLA 1970; am 88 3 —  5 ch 229 SLA 1970; am 
88 16 —  18 ch 32 SLA 1971; am 88 6 —  8 ch 86 SLA 1971; am 88 30 
—  33 ch 66 SLA 1973; am 8 3 ch 57 SLA 1974; am 8 21 ch 127 SLA 
1974; am 88 12, 13 ch 173 SLA 1975; am 88 1, 6 ch 155 SLA 1976; am 
8 5 ch 169 SLA 1976; am 88 12, 13 ch 128 SLA 1977; am 88 4, 5 ch 
174 SLA 1978; am 85 4 —  7 ch 82 SLA 1979; am 8 24 ch 13 SLA 1980; 
am 88 25 —  28 ch 137 SLA 1982; am 8 1 ch 55 SLA 1985; am 88 4 —  
7 ch 82 SLA 1986; am 8 4 ch 112 SLA 1986; am 8 19 ch 117 SLA 1986; 
am 88 18, 19 ch 106 SLA 1988; am 8 31 ch 50 SLA 1989; am 8 3 ch 
104 SLA 1989)

Effect o f amendments. —  The 1988 graph (F); and repealed and reenacted 
amendment, eflective June 5, 1988, in paragraph (35) which formerly related to 
paragraph (21), deleted "or" at the end of the same subject matter, 
subparagraph (I)), added "or" at the end of The first 1989 amendment, effective 
ctibnnrarranh (Hi. and added subpara- May 27, 1989, in paragraph (20), substi-

8 14.30.010 E d u c a t io n 8 14.30.010

tuted "payments" for "contributions” and ning "however, a teacher or administra- 
"A S  14.25.173" for "  A S  14.25.170.” tive person al the university" to the end of •

The second 1989 amendment, effective subparagraph (40)(C).
Ju ly  1, 1989, added the language begin- /

\  N O T E S  T O  D E C IS IO N S  /

C ited  in Laim; v. Laing, 741 P.2d 649 /
(Alaslyi 1987). /

C h a p te r  30. P u p ils  a n d  E d u c a t io n a l P r o a n im s  for
P u p ils . 7

Artic le  \  /
1. Compulsory Education (§§ 14.30.010, 14.30.030) /
2. Physical Examinations and Screening Examinations (Syi4.30.070, 14.30.120)

A r t ic lX l- Compulsory Edu/'ation.

S e c t i o n  \ .  /
10. When attendance compulsory\ /
30. Report of violations and proceab^es /

Sec. 14.30.010. When attendahc/ compulsory, (a) Every child 
between seven and 16 years of ag^sl^H attend school at the public 
school in the district in which me chud resides during each school 
term. Every parent; guardian nr other person having the responsibil­
ity for or control of a child Wtween seven and 16 years of age shall 
maintain the child in attendance at a public school in the district in 
which the child resides during the entire school term, except as pro­
vided in (b) of this section.

(b) This section doos not apply if n child \
(1) is provided an Academic education comparable to tnyt offered by 

the public schoolyun the area, either by
(A) attendanccdat a private school in which the teachers are certifi­

cated according to AS 14.20.020;
(B) tutoring by personnel certificated according to AS 14.20.020; or
(C) attendance at an educational program operated in compliance 

with AS 1-4.45.100 —  14.45.200 by a religious or other private school;
(2) aUends a school operated by the federal government;
(3) Has a physical or mental condition which a competent medical 

authority determines will make attendance impractical;
y f) is in the custody of a court or law enforcement authorities;

/lo) is temporarily ill or injured;
(6) has been suspended or denied admittance according to AS 

14.30.045;

(7) resides more than two miles from either a public school or a 
route on which transportation is provided by the school authorities, 
except that this subsection does not apply if the child resides within







SENATE COMMITTEE REPORT
F I R S T  C O M M I T T E E  O F  R E F E R R A L

D A T E :  2 / 7 / 9 0 FURTHER: J u d i c i a r y
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DATE T U R N E D
INTO OFFICE: 3//1 /

H E S S C o m m i t t e e  c o n s i d e r e d SB 445
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O T H E R  RECOMM E N D A T I O N S :

dfrair: S i g n a t u r e  and R e c o m m e n d a t i o n
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H E S S  C o m m i t t e e  c o n s i d e r e d  S B  445
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I n t r o d u c e d :  ’2/7/90
Referred: HESS and Judiciary

go00?70s

BY TH E  R U LES  CO M M ITTEE BY R EQ U EST  O F TH E  GOVERNOR

IN THE SENATE

SENATE BILL NO. 445

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to subsidized guardianship; and

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.23.200 is amended tc read:

Sec. 25.23.200. INVESTIGATION. Persons who are caring for a 

hard-to-place child on a foster parent basis and who have applied to

adopt the hard-to-place child and to receive payments for the care and

support of the hard-to-place child shall be evaluated as to their 

suitability as adoptive parents by means of an adoptive home study. 

Persons who are caring for a hard-to-place child in the state's 

custody and who wish to be appointed legal guardians of the child, and

to receive payments for the care and support of the chi Id, shall be

evaluated as to their suitability as guardians by means of a 

guardianship study. This home study or Ruardianship study shall be 

made by the commissioner's adoption staff or on the commissioner's 

behalf by an authorized aeencv that I" WHICH! nrnvides adoption

* Sec. 2. AS 25.23.220 is amended to read:

Sec. 25.23.220. ANNUAL P.EEVALUATION. After an adoption with 

subsidy is final or a guardianship with subsidy has been ordered by 

the court and the court has released the child from the state's leRal 

custody, the family is independent of the department except for an 

annual evaluation by the department of the need for continued subsidy 

and the amount of the subsidy.

providing for an effective date."

s e r v i c e s .

SB0445a -1- SB 445



*  S e c .  3 .  A S  2 5 . 2 3 . 2 4 0 ( 5 )  i s  a m e n d e d  t o  r e a d :

( 5 )  " c o u r t "  m e a n s  t h e  s u p e r i o r  c o u r t  o f  t h i s  s t a t e ,  a n d ,  

w h e n  t h e  c o n t e x t  r e q u i r e s ,  t h e  c o u r t  o f  a n o t h e r  s t a t e  e m p o w e r e d  t o  

g r a n t  p e t i t i o n s  f  a d o p t i o n  o r  g u a r d i a n s h i p  o r  t o  t e r m i n a t e  p a r e n t a l  

r i g h t s ;

*  S e e .  4 .  A S  2 5 . 2 3 . 2 4 0 ( 7 )  i s  a m e n d e d  t o  r e a d :

( 7 )  " h a r d - t o - p l a c e  c h i l d "  m e a n s  a  m i n o r  w h o  i s  n o t  l i k e l y  

t o  b e  a d o p t e d  o r  t o  o b t a i n  a  g u a r d i a n  b y  r e a s o n  o f  p h y s i c a l  o r  m e n t a l  

d i s a b i l i t y ,  e m o t i o n a l  d i s t u r b a n c e ,  r e c o g n i z e d  h i g h  r i s k  o f  p h y s i c a l  o r  

m e n t a l  d i s e a s e ,  a g e ,  m e m b e r s h i p  i n  a  s i b l i n g  g r o u p ,  r a c i a l  o r  e t h n i c  

f a c t o r s ,  o r  a n y  c o m b i n a t i o n  o f  t h e s e  c o n d i t i o n s ;

*  S e c .  5 .  A S  4 7 . 1 0 . 2 3 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  I n  a d d i t i o n  t o  m o n e y  [ F U N D S ]  p a i d  f o r  t h e  m a i n t e n a n c e  o f  

f o s t e r  c h i l d r e n  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t

( 1 )  s h a l l  p a y  t h e  c o s t s  o f  c a r i n g  f o r  p h y s i c a l l y  o r  m e n t a l ­

l y  h a n d i c a p p e d  f o s t e r  c h i l d r e n ,  i n c l u d i n g  t h e  a d d i t i o n a l  c o s t s  o f

m e d i c a l  c a r e ,  h a b i l i t a t i v e  a n d  r e h a b i l i t a t i v e  t r e a t m e n t ,  s e r v i c e s  a n d  

e q u i p m e n t ,  s p e c i a l  c l o t h i n g ,  a n d  t h e  i n d i r e c t  c o s t s  o f  m e d i c a l  c a r e ,  

i n c l u d i n g  c h i l d  c a r e  a n d  t r a n s p o r t a t i o n  e x p e n s e s ;  [ A N D ]

( 2 )  m a y  p a y  f o r  r e s p i t e  c a r e ;  i n  t h i s  p a r a g r a p h  " r e s p i t e  

c a r e "  m e a n s  c h i l d  c a r e  f o r  t h e  p u r p o s e  o f  p r o v i d i n g

( A )  t e m p o r a r y  r e l i e f  f r o m  t h e  s t r e s s e s  o f  c a r i n g  f o r  a  

f o s t e r  c h i l d  w h o  h a s  a  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y  o r  a  p h y s ­

i c a l  o r  m e n t a l  i m p a i r m e n t ;  i n  t h i s  ° u b p a r a g r a p h

( i )  " p h y s i c a l  < m e n t a l  d i s a b i l i t y "  h a s  t h e

m e a n i n g  g i v e n  i n  A S  18. 80.  3 0  . ,  i . 2 ) ( A ) ,  ( B ) ,  a n d  ( D ) ;  a n d

( i i )  " p h y s i c a l  o r  m e n t a l  i m p a i r m e n t "  h a s  t h e

m e a n i n g  g i v e n  i n  A S  1 8 . 8 0 . 3 0 0 ;  a n d

( B )  p r o t e c t i o n  f o r  t h e  c h i l d  w h e n  t h e  f o s t e r  p a r e n t  i s

445 -2- SB0445a



1 ( i )  a w a y  f r o m  t h e  h o m e  b e c a u s e  o f  a n  e m e r g e n c y

2  a n d  o t h e r  c a r e  i s  n o t  a v a i l a b l e  f o r  t h e  c h i l d ;  o r

3 ( i i )  o n  v a c a t i o n  a n d  t h e  c h i l d ,  b e c a u s e  o f  a g e  o r

4  i n f i r m i t y ,  c a n n o t  b e  p l a c e d  i n  a n y  o t h e r  t y p e  o f  t e m p o r a r y

5 c a r e  f a c i l i t y ;  a n d

6 ( 3 )  m a y  p a y  a  s u b s i d i z e s  g u a r d i a n s h i p  p a y m e n t  u n d e r

7 A S  2 5 . 2 3 . 2 1 0  w h e n  a  f o s t e r  c h i l d ' s  f o s t e r  p a r e n t s  o r  o t h e r  p e r s o n s

8 a p p r o v e d  b y  t h e  d e p a r t m e n t  b e c o m e  c o u r t - a p p o i n t e d  l e g a l  g u a r d i a n s  o f

9 t h e  c h i I d .

1 0  *  S e c .  6 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

>
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STEVE COWPER, GOVERNOR

DEPT. OF HEALTH AXD SOCIAL SERVICES P.O. BOX H
JUNEAU, ALASKA 9°Zt1-0601 
PHONE: (907) 465-3030

OFFICE OF THE COMMISSIONER

F e b r u a r y  16, 1990

S e n a t o r  Paul F i sc he r  
A l a s k a  State L eg is la tu r e 
P.O. B o x  V  .
Juneau* A l a s k a  99811

D e a r  S e na to r Fischer:

S enate Bill 445, an Act r e l ating to su bsidized guardianship, 
has r e c ently  b e e n  r e f e r r e d  to the S e nat e HESS committee.

This l e gisla tion w i l l  offer this department an alternate 
m e t h o d  of a s s i sting  c h i ldre n who require l o n g -term foster 
placement. In cases in w h i c h  a d o p t i o n  is not appropriate, a family 
m a y  be w i l l i n g  to b e c o m e  the l o n g - t e r m  legal guardian of the child. 
This leg is l a t i o n  offers t h e  s t a t utory c han ge nece ssary so that this 
depart ment can continue to p a y  for t h e  child's care wh ile in the 
g u a r d i a n s h i p  relationship.

It s hould  be n o t e d  that SB 445 c a r ri es a "0" fiscal note. 

This is p o s s i b l e  b e c a u s e  the dollars tha t make up the subsidy for 
t he guardi a n s h i p  w o u l d  have been p a i d  for foster care in the 
absence  of a g u a r d i a n s h i p  option.

I respectfully request that this l e gislation b e  s c h e d u l e d  in 
the Senate HESS commi ttee as soon as possible.. If y o u  require 

addition al information, p l e a s e  let me know.

M y r a  M. M u n s o n  
C o m m i s s i o n e r

L e t t e r  f r o m  th e  C om m is s io n e r o f 
H e a l t h  and S o c i a l  S e r v i c e s .
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S  T  A T  E  O  P  A B A S K A
O F F I C E  OF  THE  G O V E R N O R  

J U S K A C

F e b r u a r y  7, 1990

The H o n o ra b le  T i m  Kelly 
Pr es id en t of the Senate 
A l a s k a  State L e gi sl at ur e  
P.O. B ox V 
Juneau, A K  99811

Dear Mr. President:

Under the a u th o r i t y  of art. Ill, sec. 18, of the A la sk a  
Constitution, I am t r a n s m i t t i n g  a b i l l  r e l a ti n g to the 
e s t a b l i s h m e n t  of a s ub si d i z e d  g u a r d i a n s h i p  p r o g r a m  for 
h a r d - t o - p l a c e  c h i l d r e n  w h o  are in the c u s t o d y  of the 
D e p a r t m e n t  of H e a l t h  a nd Social Services. This bill 
ad dresses one facet of p e r m a n e n c y  p l a n n i n g  for foster 
children.

The p u rp o se  of this p r o p o s e d  l e g i s l a t i o n  is to provide the 
D e p a r t m e n t  of H e a l t h  and So cial S e r v ic e s w i t h  another \.ool 
to assi st  c hi ld r e n  w h o  r e q u i r e  l o n g - t e r m  fost er  placement. 
M a n y  times it is not  possible, or n ot in the child's best 
interest, to free the ch i ld  for adoption. Man y foster 
parents w h o  h a v e  had  a c h i ld  p l a c e d  w i t h  them on a 
l on g- te rm  basis m i g h t  not w i s h  to a do p t the ch i ld  but are 
w i l l i n g  to take on legal r e s p o n s i b i l i t y  b e y o r d  foster 
p a r e n t h o o d  for t he foster ch il d g r o w i n g  up in their home. 
However, if as su mi ng  g u a r d i a n s h i p  w o u l d  m e a n  that the state 
will- relea se  the child from state c u s t o d y  and leave the 
foster parents with ou t  ne eded f i n a n c i a l  resources to 
provide for the child, fo ster paren ts  m i g h t  r ea s on ab ly  be 
r el uc ta nt  to b e co me  a h a r d - t o - p l a c e  c h il d' s legal guardian. 
This p r o p o s e d  l e g is la t io n w i l l  a ll ow  the  state to continue 
to subsidize the child's care even t h o u g h  the state no 
longer has legal cust od y o f  the child.

The bill w o ul d amend AS 25.23.200, w h i c h  c u r r e n t l y  pr ovides 
that foster pare nt s  who are cari n g for a har d- to -p la c e 
child and w h o  hav e  a p p l ie d to a dopt the c h i l d  and receive a 
subsidy for the care and support of the child, must be 
ev al ua te d as to their s u i t a b i l i t y  as a d o p t i v e  parents. The 
a me nd me nt  to AS 25.23.200 w o u l d  r e q u i r e  that persons w h o  
are carin g for a h a r d - t o - p l a c e  c hi ld  and w h o  wish to be 
ap po in te d the chil d' s g u a r d i a n  and r e c ei ve  a subsidy, 
would, in the same manner, be e v a l u a t e d  as to their 
s ui ta bi li t y as guardians.

Cover Letter from the Governor



Under e x i sting AS 25.23.210, the a m o u n t  and duration of a 
m o n t h l y  subsidy for a hard -t o - p l a c e  child  is left to the 
di s c r e t i o n  of the commissi oner of the De part m e n t  of H e a l t h  
and Soci al Services, but cannot e x c e e d  the existing rate 
b eing pai d by the dep art m e n t  for foster care.

Section 2 of the bill a ends AS 25.23.220 to require that 
w h e n  a g u a r d i a n s h i p  w i t h  subsidy has b e e n  ordered by the 
c ourt and the c ourt has released the c hild from the state's 
legal custody, the g u a r d i a n  w i l l  be independent of the 
d e p a r t m e n t  except for an annual evaluation by the 
d e p a r t m e n t  of the need for continued s u bsidy and the amount 
of the subsidy.

Sections 3 and 4 of the bill amend the definitions in 
AS 25.23.240(5) and (7), respectively, to add a reference 
to guardianships.

The s u bsidy p r o g r a m  p r o p o s e d  in this bill recognizes that 
not only  subsidized a d o p tion b.u4. s u b s i d i z e d  g u a r dianship 
w i l l  be o f  b e n e f i t  to the c hildren \>f our state who are not 
able to grow up in their birth fami/lies,

Governor
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IN THE S ENATE B Y  THE HESS C O M M I T T E E

CS FOR SENATE BILL NO. 445 (HESS)

IN THE LEG ISL A T U R E  OF THE S T A T E  O F  A L A S K A  

SI X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

F o r  an A c t  entitled: "An Act r e l a t i n g  to s u b s i d i z e d  adoption and g u a r d i a n­

ship; and p r o v i d i n g  for an e f f e cti ve date."

B E  IT E N A C T E D  BY THE LEGI SLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.23.200 is a m e n d e d  to read:

Sec. 25.23.200. INVESTIGATION. P e r s o n s  w h o  are c a r i n g  for a 

h a r d - t o - p l a c e  child on a f oster parent b a s i s  and who have a p p l i e d  to 

adopt the h a r d - t o - p l a c e  child an d to r e c e i v e  p a y men ts for the care and 

support of the hard-t o - p l a c e  child shall be evaluated as to their 

s u i t a b i l i t y  as adoptiv e parents by m e a n s  of an adoptive h o m e  study. 

Persons w h o  are caring for a h a r d - t o - p l a c e  child in the s t a t e ' s  c u s­

tody and w h o  w i s h  to be appoint ed legal g u a r d i a n s  of the child, and to 

receive p a y ments  for the care and s u p p o r t  of the child, s h a l l  be 

ev a l u a t e d  as to their suitabi lity as g u a r d i a n s  by means of a g u a r d i a n­

ship study. A  [THIS] home s t u d y  or g u a r d i a n s h i p  study shall b e  made 

by the c o m m i s s i o n e r ' s  adoption staff or on the commissioner's b e h a l f  

by an a u t h o r i z e d  a genc y or individual that [WHICH] provides a d o p t i o n  

s e r v i c e s .

* Sec. 2. AS 25.23.220 is amended to read:

Sec. 25.23.220. ANNUAL REEVALUAT ION. A f t e r  an a d o p t i o n  w i t h  

subsidy is final or a g u ardian ship w i t h  s u b s i d y  has been o r d e r e d  by 

the court and the court has r e l e ased the c h i l d  from the state's legal 

c u s t o d y , the f amily is independent of the depart m e n t  except for an 

annual e v a l u a t i o n  by the department of the n e e d  for continued s u b s i d y  

and the amount of the subsidy.

-1- CSSB 445(HESS)
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* Sec. 3. AS 25.23.240(5) is amended to read:

(5) "court" means the superior court of thi". state, and,

when the context requires, the court of another state empowered to 

grant petitions for adoption or guardianship or to terminate parental 

rights;

* Sec. 4. AS 25.23.240(7) is amended to read:

(7) "hard-to-place child" means a minor who is not likely

to be adopted or to obtain a guardian by reason of physical or mental 

disability, emotional disturbance, recognized high risk of physical or 

mental disease, age, membership in a sibling group, racial or ethnic 

factors, or any combination of these conditions;

* Sec. 5. AS 47.10.230(d) is amended to read:

(d) In addition to money [FUNDS] paid for the maintenance of 

foster children under (b) of this section, the department

(1) shall pay the costs of caring for physically or men­

tally handicapped foster children, including the additional costs of

medical care, habilitative and rehabilitative treatment, services and 

equipment, special clothing, and the indirect costs of medical care, 

including child care and transportation expenses; [AND]

(2) may pay for respite care; in this paragraph "respite 

care" means child care for the purpose of providing

(A) temporary relief from the stresses of caring for a 

foster child who has a physical or mental disability or a phys­

ical or mental impairment; in this subparagraph

(i) "physical or mental disability" has the

meaning given in AS 18.80.300(12)(A), (B), and (D); and

(ii) "physical or mental impairment" has the

meaning given in AS 18.80.300; and

(B) protection for the child when the foster parent is 

CSSB 445(HESS) -2-
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(i) away from the home because of an emergency

and other care is not available for the child; or

(ii) on vacation and the child, because of age or

infirmity, cannot be placed in any other type of temporary

care facility; and

(3) may pay a subsidized guardianship payment under AS 25.- 

23.210 when a foster child's foster parents or other persons approved 

by the department become court-appointed legal guardians of the child. 

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

-3- CSSB 445(HESS)
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M E M O R A N D U M February 27, 1990

SUBJECT: Distribution of Income from National
Forest Land (SB 453)

TO: Senator Llovd Jones

FROM: Tamara Brandt Cooky
Director 
Division of Legal Services

Here is the sectional summary you requested of SB 458.

Section 1. The formula for distribution of income from na­
tional forest land pursuant to the federal National Forest 
Management Act is modified with respect to income from for­
est land in the unorganized borough. Under existing law the 
income is to be used for public schools and roads. This 
bill adds the requirement that the money be used for schools 
and roads in the unorganized borough. That portion to be 
used for schools is to be divided among regional educational 
attendance areas and city school districts in proportion to 
the area of the forest located in the district boundaries.

Section 2. The Act takes effect at the beginning of the 
next fiscal year.

TBC:gc 
G13/107



A L A S K A  S T A T E ' L E G I S L A T U R E

While in Ketchikan 
352 Front Street 

Ketchikan. AK 99901 
907-225-9675

While in Juneau 
P.O. Box V 

Juneau, AK 99811 
907-465-3743

Senator Lloyd Jones

MEMORANDUM

TO: Senator Paul Fischer, Chairman
Senate Health, Education, and Social Services Committee

FROM: Senator Lloyd Jor
DATE: March 21,1990
SUBJECT: Senate Bill 458

Senate Bill 458 remedies a conflict betv/een current federal and S tate law 
concerning allocation of National Forest Receipts th a t are returned to the 
State. Currently, approximately 31% of the stumpage fees returned to the 
S tate of Alaska are paid out to the organised boroughs located within the 
national forest. This percentage is based on the area of the forest contained 
within the boundaries of the organized boroughs. The remainder of these 
funds go directly to the general fund. All areas outside of organized 
boroughs, bu t w ithin national forest boundaries receive no direct funding. 
I t is the in ten t of federal law th a t these monies go directly to areas within 
the National Forest.
SB 458 will correct the existing conflict between State and federal law by 
focusing this national forest income receipt money back to the areas 
actually w ithin the national forest. I urge the passage of th is legislation.

Hyder • Saxman • Ketchikan • Meyers Chuck • Wrangell • Petersburg • Kupreanof
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M E M  0 R A N D U M  March 21, 1990

SUBJECT:

TO:

FROM:

Distribution of income from national forest 
land (SB 458)

Senator Lloyd Jones

Tamara Brandt Cook^(kO 
Director
Division of Legal Services

You have asked for an explanation of SB 458 and for a com­
parison between existing law and the changes made in the 
bill in light of the federal act under which a portion of 
income from national forest land is distributed to counties.

The federal law states in pertinent part:

On and after May 23, 1908, twenty-five per centum of
all moneys received during any fiscal year from each 
national forest shall be paid, at the end of such year, 
by the Secretary of the Treasury to the State or Terri­
tory in which such national forest is situated, to be 
expended as the State or Territorial legislature may 
prescribe for the benefit of the public schools and 
public roads of the county or counties in which such 
national forest is situated: Provided, That when any
national forest is in more than one State or Territory 
or county the distributive share to each from the pro­
ceeds of such forest shall be proportional to its area
therein. . . (16 U.S.C. 500)

Discussion of the most recent amendments to National Forest 
Management Act contains the following explanation for the 
purpose behind the distribution of federal receipts back to 
local governments:

The formula for paying a 25 percent share of National 
Forest revenues to counties in which National Forest 
System lands are located is adjusted to minimize ad­
verse impacts on the counties. The adjustment will
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result in the Forest Service rebating to the counties 
25 percent of the total income from timber sales. 
Presently, deduction is made for collections for re­
forestation and allowances in timber contracts for 
permanent roads to be built by timber purchasers.
(U.S. Code Congressional and Administrative News,
Vol. 5, 1976, Page 6667)

The state statute that implements this federal law is 
AS 41.15.180 which now provides in full:

Sec. 41.15.180. NATIONAL FOREST INCOME.

(a) When the commissioner of administration receives 
national forest income under 16 U.S.C. 500, the commis­
sioner shall immediately pay to every organized borough 
in which national forest land is located a share of the 
income from that forest. A borough's share of income 
from a national forest shall be proportional to the 
area of the national forest located within its bound­
aries. The payments shall be made under an appropria­
tion made for that purpose.

(b) The national forest income paid to an organized 
borough under this section shall be expended for public 
schools or roads.

(c) The commissioner shall deposit income from national 
forest land outside of organized boroughs in the gener­
al fund of the state, 25 percent to be used for public 
schools and 75 percent for roads.

Note that the current statute treats boroughs as though they 
were counties and treats the unorganized borough as though 
it were a county for purposes of accounting for federal 
receipts from forest land located in the unorganized bor­
ough. However, under existing subsection (c) the portion of 
income from forest land in the unorganized borough is placed 
in the general fund to be used for schools and roads. There 
is no requirement that this use be for schools and roads in 
the unorganized borough, although such a requirement seems 
necessary to satisfy the purpose behind the federal law -- 
that the money be used in the impacted area.

SB 458 adds the requirement that money generated from for­
ests in the unorganized borough be used in the unorganized 
borough. In this respect, the bill more closely tracts with
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the federal law by treating the unorganised borough as 
though it were a county for purposes of applying the federal 
distribution requirement. In addition, SB 458 apportions 
the money to be used for schools among the schools in the 
unorganized borough based on the area of the national forest 
located within the school districts' boundaries. Once a 
distribution is set aside for a county, the federal law spe­
cifically permits the legislature to prescribe how the money 
will be expended to benefit public schools in that county, 
so this distribution system would appear to be acceptable 
under the federal law.

Note that the only way the state can qualify for a distribu­
tion based upon income received from national forest land in 
the unorganized borough is by treating the unorganized bor­
ough as a county for purposes of applying 16 U.S.C. 500. 
Current law does this to the extent of separately accounting 
for receipts due from forests within the unorganized bor­
ough. SB 458 goes further in preserving the money generated 
from forests located in the unorganized borough for use in 
the unorganized borough, more closely conforming to the fed­
eral law.

T B C r p l
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authorize inclusion in the base the deposits 
made pursuant to section 596b of this title 
requiring purchaser of timber from national 
forest to make deposits for reforestation. 
State of Ala. v. U.S.. 1972. 461 F.2d 1324, 
198 Ct.CI, 683. certiorari denied 93 S.Ct. 464. 
409 U.S. 1023. 34 L.Ed.2d 315..
4. Purpose

This section for distribution to states of 
portion of federal forest reserve revenues to 
be spent for public roads and schools as 
prescribed by state law, and West's Ann.Edu- 
cation Code, § 20231, directing distribution 
of such revenues among counties, were not 
designed to provide money in lieu of local 
taxes. Andcson Union High School Dist. v. 
Schreder, 1976. 128 Cal.Rptr. 529, 56 C.A.3d 
453.

Receipt by county of 25 percent of all 
monies received by National Forest Service 
for stumpage payments made in accordance 
with contract between log purchaser and the 
Service was not in lieu of taxes but was in 
nature of an assistance grant. Tree Farmers, 
Inc. v. Goeckner, 1963, 385 P.2d 649, 86 
Idaho 290.

Payments made by United States under this 
section are not in lieu of taxes. Bartlett v. 
Collector of Revenue, La.App.1973, 285 
So.2d 346.

This section does not evidence intention of 
Congress to make payments in lieu of taxes, 
but ta tW ' trieadly-'porpoae to create trusts 
for benefit of coumjes in which national for-. 
est|  ara jocatcd. in recogmtTori'of national f 
interest m" "education and road building. • 
Trinity Independent School Dist. v. Walker 
County. Tex.Civ.App.1956, 287 S.W.2d 717. 
ref. n.r.e.
5. Questions for Congress

Assuming that this section creates a trust 
fund to be expended annually, one-half for 
schools and one-half for roads. Congress 
alone can inquire into the manner in which 
the state executes the trust. King County, 
Wash, v, Seattle School Dist. No. 1, Wash. 
1923, 44 S.Ct. 127, 263 U.S. 361, 68 L.Ed. 
339.

Question of beneficial dm of funds received 
from national fortJf^/T& lerfr government 
and granted for purpose of providing and 
maintaining schools and roads is left to dis­
cretion of state legislature. Goodin v. Board 
of Ed. of Independent School Dist. No. 14 of 
McCurtain County. Okl.1979, 601 P.2d 88
6. Moneys received

Only when deposits made pursuant to sec­
tion 576b of this title for estimated cost of

16 § 500
Note 3

reforestation of national forest land are in 
excess of actual costs can they be considered 
moneys received during any fiscal year from 
national forest within this section, requiring 
that such moneys be shared with states. 
Slate or Ala. v. U.S.. 1972, 461 F.2d 1324, 
198 Ct.CI. 683, certiorari denied 93 S.Ct. 464, 
409 U.S. 1023, 34 L.Ed.2d 315.

7. Apportionment of funds
This section does not require an equal ap­

portionment between schools and roads, nei­
ther does this section prescribe how the mon­
eys sKall Etidivided as. between'the two pur­
poses named, but leaves this to the state. 
King County, Wash. v. Seattle School Dist. 
No. 1, Wash. 1923, 44 S.Ct. 127, 263 U.S. 
361, 68 L.Ed. 339.

Under this section creating a trust fund 
from the income derived from forest reserves 
to be expended under direction of the state 
legislature for the benefit of the public schools 
and public roads of the county in which the 
reserve is situated, and Laws Wash. 1907, p. 
406, directing payment of the fund to the 
county treasurer, and directing the county 
commissioners to expend the same “for the 
benefit of the public schools and public 
roads," the schools and roads of the county 
are entitled to share equally in the fund.' 
Everett School Dist. No. 24. Snohomish 
County, Wash. v. Pearson, D.C.Wasti.1918. 
261 F. 631.

Trial court erred in substituting its own 
eligibility determination for that of county 
school authorities without inquiry into abuse 
of administrative discretion as to whether or 
not school districts qualified for certain feder­
al forest reserve revenues. Anderson Union 
High School Dist. v. Schreder, 1976, 128 
Cal.Rptr. 529, 56 C.A.3d 453.

School district having properties of forest 
reserve, forest reserve employees and school 
children of those employees in its district was 
entitled to share forest reserve money with 
school district having forest reserve within its 
boundary although school district having no 
federal employees residing there or facilities 
and 19 miles from nearest pan of forest 
reserve was not entitled to any forest reserve 
funds. Oro Madrc Unified School Dist. v. 
Amador County Bd. of Ed., 1970, 87 Cml- 
Rptr. 250, 8 C.A.3d 408.

In treating 85 percent of forest funds paid 
over to afTected school districts by federal 
government as pan of state general scheme of 
equalization. Superintendent of Public In­
struction complied with law. Carroll v. Bru­
no. 1972. 499 P.2d 876, 81 Wash.2d 82.

on'*j ^  ‘A
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STATE OF ALASKA
1990 LEGISLATIVE SESSION

B i l l Version: SB 458
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FISCAL NOT E

REQUEST:

R e v i s i o n  D a te : _________________________________ Age n c y  Affected: D e p ar t m e n t  of Revenue

Title: D i s t r i b ut i o n  of Inco m e  from  BRU: Treasury______________ __________________

Natio n a l  Forest Land_________________________ __________________________________________________________

Sponsor: Jones_________________________________  Components:__________________

Requestor: Senate C & RA___________________  _______________ __________________________________

E X P E N D IT U R E S / R E VE N U E S :  (Thousands of Dollars)

1 1 FY 91 1 FY 92 1 FY 93 1 FY 94 ! FY 95 1 FY 96
1 O P E R A T I N G ! 1 1 1 1 1
| P E R S O N A L  S E R V I C E S ! 0 ! 0 1 o 1 o | 0 1 o
I T RA V E L 1 0 | 0 1 0 ! 0 i 0 1 0
j C O N T R A C T U A L 1 0 | 0 0 1 o | 0 1 0
j S U P P LI E S 1 0 1 0 1 0 1 0 1 0 1 0
j E Q U I P M E N T 1 0 | 0 1 0 1 0 | 0 1 0
j L ANDS & S T R U C T U R E S 1 0 1 0 1 0 1 0 1 0 1 0
| GRANTS, CL AI M S 1 0 1 0 1 0 i 0 1 0 ; 0
1 M I S C E L L A N E O U S 1 0 ! 0 1 0 1 0 1 0 1 o
1 T O T A L  O P E R A T I N G 1 o | 0 1 0 1 0 1 0 1 o

1 C A P I T A L 1 0 | 0 1 0 1 0 1 0 1 0

1 REVE NU E  

FUNDING: (Thousands o f

1 0 |

Dollars)

0 1 0 1 0 | 0 1 0

j G E N E R A L  FUND 1 o 1 0 1 0 1 0 1 0 1 0
| F E D E R A L FUNDS 1 o 1 0 0 1 o ! 0 i 0
| O T H E R 1 o | 0 1 0 1 o ! 0 i 0
1 T O T A L 1 0 | 0 1 0 1 0 | 0 1 0

POSITIONS:

| F U L L- T I M E 1 0 | 0 1 0 1 0 | 0 1 0
| P A R T - T I M E 1 0 1 0 1 0 1 0 | 0 1 0
I T E M P O R A R Y 1 0 | 0 1 0 1 0 1 0 1 0

ANALYSIS: Fiscal year 1990 effect is zero That portion o f  federal revenue sharing

r e c e i v e d  by the G e n e r a l  Fund, and sub s e q u e n tl y  available for a p p r o p r i a t i o n  for public 

s c h o o l s  (25%) an d  roads (75%) in the un o r g a n i z ed  borough c u r r e n t l y  a m o u n t s  to $4 

million. A b r e a k d o w n  o f  el i g i b l e  regional educational atten d a nc e  areas may be obtained 

f r o m  the D e p a r t m en t  o f  C o m m u n i t y  and Regional Affairs.

P r e p a r e d  By: B o b  Elli o tt  '̂ '0  C___________ Phone: 465-2350___________________

Division: T r e a s u r y ________________________________________________ Date: Ma r c h  6. 1990_________________

A p p r o v e d  by C om m i s s i o n e r :  Date: ______________________________

A g e n c y ; D e p a r t m e n t of R e v e n u e __________________________________

D i s t r i b u t i o n  (by prepa r e r ):

L e g i s l a t i v e  Finance 

Le g i s l a t i v e  Spon s o r  

Req u e s t or

Fiscal Note: Revenue
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DEPARTMENT OF LAW

Lit ••V v
OFFICE OF THE ATTORNEY GENERAL

March 5, 1990

The Honorable Lloyd Jones 
Alaska State Senator 
P.O. Box V
Junean, Alaska 99811

STEVE COWPER, GOVERNC
REPLY TO:
□ 1031 W 4th AVENUE SUITE 200 

ANCHORAGE. ALASKA 99501-1994 
P H O N E: (907) 276-3550 
FAX: (907) 276-3697

□ 1st NATIONAL CENTER 
100 CUSHMAN ST. SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
P H O N E: (907) 452-1568 
FAX: (907) 456-1317

:G  PO BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99B11-0300 
P H O N E: (907) 465-3600 
FAX. (907) 463-5295

465-3603

Re: Impact on school funding of 1990
SB ^58 (distribution of income 
from national forest lands)

Dear Senator Jones:

I. Introduction

Ray Matiashowski of your staff has asked whether receipt 
of income from national forest lands under the above bill by a 
Regional Educational Attendance Area ("REAA") or city school 
district would have an impact on the state's ability to meet 
equalization criteria under the federal impact aid program. We 
conclude that federal regulations require the inclusion of that 
income when conducting the disparity test. The department of 
education should therefore be asked to analyze the results of that 
inclusion.

Mr. Matiashowski also asked whether the receipt of income 
from national forest lands under the bill would affect the state 
aid for which a school district is eligible. We conclude that it 
would not.

II. Discussion

A. Federal Forest Reserve funds must be included in the 
disparity test!

The federal impact aid program, at Sec. 5(a)(2) of 
P.L. 81-87^ as amended (20 U.S.C, 240(d)(2)), requires that a state 
may not consider the federal payments received by school districts 
under that program as local resources when distributing state aid 
to districts, unless the state has in place & school funding 
program that meets certain equalization criteria outlined in 
federal regulations. Alaska has structured its school funding 
program to meet those criteria.

03-C5 I. H
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In particular, the state attempts to meet the "disparity 
test," found at 34 C.F.R. 222.63, which measures the disparity in 
revenues or expenditures between local educational agencies within 
a state. That test requires the inclusion for each local 
educational agency, among other things, of

"(4) Any other Federal funds received by the agency for 
which the agency is not accountable to the Federal 
Government for their use such as Federal Forest Reserve 
funds (16 U.S.C. 500)."

34 C.F.R. 222.63(d)(4). Your staff has indicated to us that most 
or all of the money to be paid to REAA's and city school districts 
under proposed SB 458 would fall within that language.

Accordingly, we conclude those payments would need to be 
included when measuring the disparity in revenues. We understand 
that your office has consulted with the department of education to 
determine the probable impact of such payments on the disparity 
test.

B. Receipt of forest lands income would not affect a school
district's state aid entitlement under AS 14.17.021.

Under section (a) of AS 14.17.021, a school district's 
entitlement to state foundation aid is computed by subtracting from 
the district's "basic need," as defined in (b) of that section, in 
addition to the required local contributions under AS 14.17,025, 
90 percent of the district's "eligible federal impact aid" for that 
fiscal year. "Eligible federal impact aid" is defined in
AS 14.17.250(5) to include only certain payments received by the 
district under sections 2,3, and 4 of P.L. 81-874 (20 U.S.C. 237 - 
239), as amended, the federal impact aid program. Federal Forest 
Reserve funds and other income from national forest lands would not 
come within the meaning of that definition, and would therefore not 
be a basis for reduction of state aid under AS 14.17.021.

Ill. Conclusion

For the above reasons, we conclude that federal 
regulations require that a school district's income from national 
forest lands, at least insofar as it constitutes Federal Forest 
Reserve funds under 16 U.S.C. 500, would need to be included in 
the disparity test to determine whether Alaska's school finance 
program meets federal equalization standards. However, receipt of 
such income would not be the basis for a  reduction in the 
district's entitlement to state aid under current AS 14.17.021.
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Please contact me if you have further Questions regarding 
this matter. & &

Sincerely,

DOUGLAS B. BAILY 
ATTORNEY GENERAL

B y ;

LuAnn E. Bailey 
Assistant Attorney '“General

TEW:LEB:ade

cc: Arthur Peterson



STEVE COWPER, GOVERNOR

DEPARTMENT OF EDUCATION GOLDBELT PLACE 
B01 WEST 10TH STREET 
P.O. BOX F
JUNEAU. ALASKA 99«71-UMOOFFICE OF THE COMMISSIONER

March 2, 1990

The Honorable Lloyd Jones 
Alaska State Senator 
P.O. Box V
Juneau, Alaska 99811 

Dear Senator Jones:

The follov/ing is the maximum additional funds for FY91 the Chatham and 
Southeast Island school d is tr ic ts could receive and s t i l l maintain the 
federal disparity standards:

I f  you have any questions or need further information, please call John 
Anttonen, Director of Educational Finance and Support Services (465-2865).

Chatham
Southeast Island

779,838 
1,354,884

By: John Anttonen, Director 
Educational Finance and 
Support Services



United States Forest
Department of Service
Agriculture

Region 10 Tongass National Forest
Ketchikan Area 
Federal Building 
Ketchikan, AK 99901

-Reply To: 1390

Date: February 27, 1990

Mr. Bob Weinstein 
Southeast Island School D is tr ic t 
P.O. Box 8340 
Ketchikan, Ak. 99901

Dear Bob:

The National Forest acreage figures which you requested from our Geographic 
Information System (GIS) show that the Southeast Island School D is tr ic t has 
8,368,010 acres (13,075 Sc Mi) of National Forest land. The Chatham School 
D is tr ic t contains 2,832,618 acres (11,426 Sq Mi) of National Forest land.

Cur calculations are based on using our Geozone lir.e or, the mainland to 
separate the two d is tr ic ts rather than the stra ight line indicated on your 
map. This approximation places a couple thousand acres of Chatham D is tr ic t 
land in the Southeast Island d is tr ic t , but amounts to less than a one percent 
deviation.

We are also enclosing our computation sheets and maps as agreed, so that should 
the need arise, you w ill be able to make adjustments for areas like Duke 
Island.

Sincerely,

WALTER A. DORTCH
Planning O fficer, Ketchikan Area

022790 1330 pi 1390 dke



M E M O R A N D U M S t a t e  ot A l a s k a
C o m m u n i t y  arid R e g i o n a l  A f f a i r s

THRU:

FROM:

M a r t y  R u t h e r f o r d  

D i r e c t o r ,  M R A D

J i m  P l a s m a n  
D e p u t y  D i r e c  

M R A D

DATE. 

FILE NO. 

TELEPHONE NO. 

SUBJECT.

M a r c h  1, 1 9 9 0  

0 1 7 5 C / P . 6 

4 6 5 - 4 8 1 4  

£ B  4 5 8

P e t e r  K. f ' r e e p y - ^

S E R O  S u p e r v i s ' o r ^  

S o u t h e a s t  R e g i o n a l  O f f i c e

S B  4 5 8 ,  i n t r o d u c e d  b y  S e n a t o r s  J o n e s ,  E l i a s o n  a n d  C o g h i l l ,  
w o u l d  m a k e  R E A A ' s  a n d  c i t y  s c h ' O l  d i s t r i c t s  w i t h i n  n a t i o n a l  

f o r e s t s  in t h e  u n o r g a n i z e d  b o r o u g h  e l i g i b l e  t o  r e c e i v e  N a t i o n a l  

F o r e s t  R e c e i p t s  f u n d s .  T h e  b i l l  a m e n d s  A S  4 1 . 1 5 . 1 8 0  b y  a d d i n g  

l a n g u a g e  t o  s e c t i o n  (c), s p e c i f y i n g  t h a t  n a t i o n a l  f o r e s t  

r e c e i p t s  f u n d s  d e p o s i t e d  in t h e  g e n e r a l  f u n d  a r e  f o r  u s e  i n  t h e  

u n o r g a n i z e d  b o r o u g h ,  2 5 %  f o r  s c h o o l s  a n d  7 5 %  f o r  r o a d s .  E a c h  

q u a l i f y i n g  c i t y  s c h o o l  d i s t r i c t  a n d  R E A A  w o u l d  r e c e i v e  f u n d i n g  

in p r o p o r t i o n  t o  t h e  a r e a  o f  n a t i o n a l  f o r e s t  l o c a t e d  w i t h i n  

t h e i r  b o u n d a r i e s .  T h e  S o u t h e a s t  I s l a n d s  S c h o o l  D i s t r i c t  ( R E A A  

1 9 )  w o u l d  q u a l i f y  f o r  t h e  l a r g e s t  s h a r e  o f  f u n c s ,  s i n c e  
a p p r o x i m a t e l y  5 0 %  o f  t h e  T o n g a s s  is w i t h i n  R E A A  19. T h i s  y e a r ,  

w i t h  t h e  f o r m u l a  in t h e  s t a t u t e ,  R E A A  I S  w o u l d  h a v e  r e c e i v e d ,  

r o u g h l y  s p e a k i n g ,  a b o u t  4 6 2 5 , 0 0 0  in  n a t i o n a l  f o r e s t  r e c e i p t  

f ur.cs .

A S  4 1 . 1 5 . 1 8 0  c u r r e n t l y  a u t h o r i z e s  t h e  p a y m e n t  o f  n a t i o n a l  
f o r e s t  r e c e i p t s  f u n d s  t o  o r g a n i z e d  b o r o u g h s ,  b a s e d  o n  t h e  1 9 0 8  

f e d e r a l  l a w  t h a t  a u t h o r i z e s  t h e s e  p a y m e n t s  t o  c o u n t i e s .

E v i d e n t l y ,  t h e  t e r m  " c o u n t y "  c a n  b e  i n t e r p r e t e d  b r o a d l y  t o  
i n d u c e  t h e  u n o r g a n i z e d  b o r o u g h  a s  w e l l  as t h e  o r g a n i z e d

b o r o u g h ,  a c c o r d i n g  t o  l e g i s l a t i v e  a t t o r n e y  T a m  C o o k .  T a m  a l s o

s a y s  t h e  e m e n c e c  b i l l  m a y  a c t u a l l y  b e  c l o s e r  to t h e  i n t e n t  o f
t h e  f e d e r a l  e n a b l i n g  l e g i s l a t i o n  t h a n  e x i s t i n g  l a w .  T h i s  is 

b e c a u s e  t h e  l e g i s l a t i o n  d i r e c t s  f u n d s  h a c k  to l o c a l  s c h o o l s  o n  
a p r o p o r t i o n a l  b a s i s  r a t h e r  t h a n  a l l o w i n . a  f u n c s  o u t s i d e  
o r g a n i z e d  b c r o u g h s  s i m r l y  t o  g o  i n t o  t h e  c e n e r a l  f u n d .  R E A A  
s u p e r i n t e n d e n t  B o b  M e i n s t e i n  d a i m s  t h a t  p 'a ss aa e o f  t h e  b i l l

CCiAlRe* c ’85t
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M a r t y  R u t h e r f o r d  

M a r c h  1, 1 9 9 0  

P a g e  2

w o u l d  u p s e t  n e i t h e r  t h e  s c h o o l  f u n d i n g  f o r m u l a  n o r  t h e  f e d e r a l

d i s p a r i t y  r u l e .  W e i n s t e i n  s a y s  if t h e  b i l l  is n o t  s i g n e d  i n t o

l a w ,  R E A A  19 w i l l  s u e  t h e  s t a t e  f o r  w h a t  h e  r e g a r d s  a s  t h e

R E A A ' s  s h a r e  o f  n a t i o n a l  f o r e s t  r e c e i p t  f u n d s  o v e r  t h e  l a s t  t e n  
y e a r s .

W e  w i l l  p r o b a b l y  h a v e  t o  t a k e  a p o s i t i o n  o n  t h e  b i l l ,  s i n c e  w e  

a r e  a d m i n i s t r a t o r s  o f  t h e  f u n d s  a n d  h a v e  b e e n  r e g a r d e d  a s  

k n o w l e d g a b l e  a b o u t  t h e  p r o g r a m .  T h e  m a j o r  i s s u e s  w h i c h  w i l l  

r e q u i r e  s o m e  e x a m i n a t i o n  a r e :

1. E f f e c t s  o n  t h e  s c h o o l  f u n d i n g  f o r m u l a ;

2. C o n f l i c t  w i t h  t h e  f e d e r a l  d i s p a r i t y  r u l e ,  w h i c h  p l a c e s  

l i m i t s  o n  t h e  d i f f e r e n c e s  b e t w e e n  c o s t s  p e r  s t u d e n t  

b e t w e e n  s c h o o l  d i s t r i c t s ;

3. T h e  e f f e c t  t h i s  m i g h t  h a v e  a s  a d i s - i n c e n t i v e  f o r

b o r o u g h  f o r m a t i o n  ( I n  t h e  C h a t h a m  B o r o u g h  F e a s i b i l i t y  

S t u d y ,  f o r  e x a m p l e ,  t h e  a b i l i t y  t o  c a p t u r e  t h e s e  f u n d s  w a s  

r e g a r d e d  a s  a n  i n c e n t i v e  f o r  b o r o u g h  f o r m a t i o n ) ,  a n d ;

4. W h e t h e r  t h e  t e r m  " c o u n t y " ,  a s  i t  i s  u s e d  i n  f e d e r a l  

l a w ,  c a n  i n d e e d  b e  i n t e r p r e t e d  b r o a d l y  e n o u g h  t o  i n c l u d e  

s t a t e - s p o n s o r e d  s e r v i c e  a r e a s  s u c h  a s  R E A A ' s .

T h r e e  o f  t h e s e  i s s u e s  a r e  l e g a l  in n a t u r e  a n d  w i l l  r e q u i r e  s o m e  

d e t e r m i n a t i o n  f r o m  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e .  T h e  f o u r t h ,  

p o s s i b l e  e f f e c t s  o n  b o r o u g h  f o r m a t i o n ,  i s  a p o l i c y  i s s u e  w h i c h  

n e e d s  t o  b e  a d d r e s s e d  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s t a f f .  

If  t h e y  h a v e  n o  o b j e c t i o n ,  a n d  i f  t h e  l e g a l  c o n c e r n s  c i t e d  

a b o v e  a r e  n o t  p r o b l e m a t i c ,  t h e n  it w o u l d  b e  p o l i t i c  f o r  u s  t o  

c o n s i d e r  s u p p o r t i n g  t h e  l e g i s l a t i o n .  I t  i m p l e m e n t s  a 

l o n g s t a n d i n g  d e s i r e  t o  c a p t u r e  n a t i o n a l  f o r e s t  r e c e i p t s  f u n d s  

a t  t h e  l o c a l  l e v e l ,  t h o u g h  it w i l l  p r o b a b l y  n o t  f u l l y  s a t i s f y  

c o m m u n i t i e s  s u c h  a s  T h o r n e  B a y  a n d  t h e  K e t c h i k a n  B o r o u g h ,  b o t h  

o f  w h i c h  h a v e  e x p r e s s e d  s t r o n g  f e e l i n g s  a b o u t  c h a n n e l i n g  t h e s e  

f u n d s  t o  a f f e c t e d  l o c a l  c o m m u n i t i e s .

T h e  b i l l  h a s  t h r e e  c o m m i t t e e  r e f e r r a l s ,  C  a n d  R A ,  H E S S  a n d  

F i n a n c e ,  a n d  w i l l  b e  h e a r d  i n  C  a n d  R A  M a r c h  6 t h .
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7990 Policy Statement 75 Taxation &  Finance

4. Income Tax Law Impact: The League supports the tax exemption of 
municipal bonds for public purposes and federal legislation to remove restrictions 
placed on municipal bonds by tax reform legislation. The League opposes changes to 
federal tax laws that place additional burdens on local governments.

5. National Forest Receipts Shared Revenue- The League supports the full 
funding and distribution of National Forest Receipts to communities affected by timber 
harvest and urges amendment to federal and state laws to require distribution of these 
funds to harvest-impacted incorporated cities located in the unorganized borough?

Currently federal law (U .S . Code, Title 16, Section 200) restricts state distribution of 
these funds to counties, boroughs, and unified municipalities. Several communities 
throughout Alaska, although greatly impacted by timber harvest, are part of the state’s 
unorganized borough and are not receiving their proportionate share of these funds. 
This situation is inequitable and federal and state law should be am ended to require the 
State to distribute National Forest Receipts Shared Revenue to timber-harvest-impacted, 
incorporated cities located in the unorganized borough.

H. LO CA L D EB T

1. Debt Limits: The League opposes the imposition of limits on municipal 
debt other than those imposed by the A laska Constitution and by the bond market 
because there are great differences between municipalities in A laska  with respect to 
revenue sources, number and levels of functions performed, and needs for infrastructure 
development.

The local government structure in Alaska is quite different from that in other states. 
First, all local government power resides in cities and boroughs; there are no 
independent special districts with independent debt issuing and taxing authority as there 
are in other states. For this reason, there are relatively few municipal issuers in the 
State of Alaska. Those issuers are financially stable and have a good bond-repayment 
track record. The growth pattern in A laska is erratic and various areas have 
experienced extremely rapid growth, which places very heavy dem ands on the ability 
of the municipality to respond with the heavy capital investment required to meet 
infrastructure expansion needs. The tried and traditional assessed  value-based methods 
of limiting local debt do not take into account such unpredictable dem ands and would 
make such limits unworkable in Alaska. The constitution prohibits general obligation 
debt except for capital improvements that have been approved by the voters. In most 
situations the voters will probably say "no" to new debt before debt limits are reached. 
Additionally, the bond mr*ruet i? sensitive to the amount of debt assum ed by an issuer 
and its ability to repay such debt. These two mechanisms together should serve to 
establish a practical limit on local debt. Artificial limits that cannot take into account the 
varying needs of municipalities should be avoided.
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March 20, 1990

Senator Paul Fischer, Chairman 
Health, Education, & Social Services Committee 
Alaska State Senate 
P.O. Box V
Juneau, Alaska 99811 

Dear Senator Fischer:

This letter is to ask for your support of SB 458, proposed legislation 
addressing distribution of National Forest receipts.

A t the beginning of this century, the United States Congress passed 
legislation which provided that 25 per cent of timber receipts from 
national forests would be paid to the state in which the forest was 
located, to be distributed by the state to benefit schools and roads 
of the area in which the national forest is situated. Federal law 
provided that each state could determine the proportion of funds 
between schools and roads, and also provided that the funds would 
be prorated on a geographical area basis if a national forest crossed 
state or local boundaries. Under existing state statute, AS  
41.15.180, income from national forest land within borough 
boundaries is distributed to boroughs. However, income from 
national forest land outside of organized boroughs is deposited into 
the general fund, with 25 per cent earmarked for public schools and 
75 per cent earmarked for roads.

It should be noted that the state statute was passed by the 1945 
Legislature, with amendments in 1965 and 1969. In our review of 
the implementation of the legislation, apparently the Department of 
Community and Regional Affairs receives the funds, distributes the 
boroughs' share, and simply retains the remaining funds until the end 
of a fiscal year whereupon it lapses into the general fund. It is not
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only not spent in the manner intended by Congress; it is also not 
spent in the manner already prescribed by state statute.

The above dates are important in that, prior to 1975, the state was 
directly responsible for the operation of schools in the unorganized 
borough. In 1975, with the passage of SB 35, the Legislature 
delegated its responsibilities for the operation of schools to R .E .A .A . 
school boards in the unorganized borough. However, the current 
statute for distribution of funds was not amended to take this 
change into account.

W e believe that SB 453 w !ll bring the state distribution method into 
compliance with federal statutes. It is our position that current 
state statute does not meet federal intent, in that income generated 
by national forest located within unorganized areas of the state is 
not expended on schools and roads of the area in which the national 
forest is situated. W e  also believe that the current practice of the 
Department of Community and Regional Affairs, to withhold funds 
until they "lapse” at the end of the fiscal year is not appropriate as 
w e ll .

» »

For your information, over 50 per cent of the Tongass National 
Forest is located within Southeast Island School District boundaries. 
Eleven of the nineteen communities in which we have schoois are 
logging related, with significant direct impacts by the logging 
industry on our schools and school district. W e  have a very high 
turnover of children, with various adverse impacts upon educational 
programs, creating special needs and at-risk situations for a 
significant number of students. For a number of reasons, the 
Southeast Island School District is not eligible for most of the 
federal financial assistance programs which provide supplemental 
monies to many other school districts in Alaska to address special 
educational needs of children. In addition, we have communities 
which move, which means that we have some extreme impacts by the 
logging industry in that we have to move school buildings and 
teacher housing for which we receive no special state support.
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It should be noted that, under the proposed legislation, 25 per cent 
of the income would go to R.E.A.A.s for which the state receives 
national forest income, while 75 per cent would be retained by the 
state for roads in the appropriate area. W e  believe that these funds 
are necessary to offset the direct impacts which the logging 
industry has upon our schools, and we believe that such funds were 
intended by Congress for exactly this type of situation. I therefore 
urge your support of SB  458.

Sincerely,

Robert Weinstein 
Superintendent



NATIONAL FOREST INCOME

M OST R ECEN T PAYMENT

S ITKA  $546,628
JUNEAU $498,750
HAINES $275,508
KETCHIKAN $225,387
UNORGANIZED BOROUGH $3,498,510

M O ST R ECEN T PAYM ENT

ANCHORAGE $2,906
KENAIPENNINSULA $12,080
KODIAK $2,276
MAT-SU $470
UNORGANIZED $42,505

A C R E A G E ACRES

HAINES 918 ,072
JUNEAU 1 ,656,042
KETCHIKAN 748 ,662
S ITKA  1,815,925
UNORGANIZED BOROUGH 11,622,771
THE UNORGANIZED BOROUGH CONSISTS OF 
THE SOUTHEAST ISLAND AND CHATHAM 
SCHOOL DISTRICTS REAA #'s 19 & 20

A C R E A G E ACRES

ANCHORAGE 274 ,290
KENAI PEN. 1 ,160 ,653
KODIAK 215 ,217
MATSU 44,411
UNORGANIZED 4 .027 ,708
THE UNORGANIZED BOROUGH CONSISTS 
OF THE CHUGACH SCHOOL DISTRICT 
REAA #21

Page 1



NATIONAL FOREST INCOME

UNDER SB458FY 1989 

SOUTHEAST ISLAND SCHOOL DISTRICT $579,003
CHATHAM $295,623
CHUGACH $10,606

Page 2



P A Y M E N T S  T O  S T A T E  O F  A L A S K A  F R O M  N A T I O N A L  F O R E S T  R E C E I P T S

Fiscal Year 1959 to 1988 (1

FEDERAL
FISCAL YEAR CHUGACH NF TONGASS NF TOTAL R-10

1959 $ 8,225. $ 150,038. $ 158,263.
1960 8,466. 189,665. 198,131 ,
1961 10,425. 202,006. 212,431.
1962 10,455. 161,137. 171,592.
1963 4,842. 208,332. 213,174.
1964 5,476. 231,512. 236,988 .
1965 4,656. 212,576. 217,232.
1966 7,323. 276,162. 283,485 .
1967 5,044. 399,923. 404,967.
1968 7,435. 510,123. 517,558.
1969 17,678. 557,097. 574,775.
1970 23,283. 1,057,638. 1 , 080 ,921 .
1971 20,993. 1,031,200. 1,052,193.
1972 30,806. 851,337. 882,143.
1973 47,692. 926,223. 973,915.
1974 44,811 . 643,322. 688,133.
1975 31,630. 1,014,448. 1,046,078.
1976 29 ,081 . 279,570. 308 , 651 .
1976 2,768. 158,119. 160,887.
1977 90,066 . 2,465,222. 2 ,555 , 288 .
1978 139,820. 2,970,500. 3,110,320.
1979 112, 596 . 3, 461 ,103. 3,573,699 .
1980 21,957. 6,506,123. 6,528.080.
1981 23,208. 3,751,986. 3,775,194.
1982 24 r 6 81. 5,405,691. 5,430,372.
1983 33,589 . 1,341,479. 1 ,375,068 .
1984 36,299. 1,015,797. 1,052,096.
1985 37,154. 52,308. 89,462.
1986 53,719. 491,810. 545,529.
1987 0 . 0 . 0 .
1988 101,989. 308,167. 410,156.

1) This table of payments to the State of Alaska from National Forest 
receipts indicates the final payment derived from the National Forests in 
Alaska for the period requested (16 U.S.C. 500 as amended by P.L. 94-588).

Payments to S t a t e  o f  AK 
From N a t io n a l  F o re s t  R e c e ip ts



§ 41.15.170 A l a s k a  S t a t u t e s § 41.15.180

relating to the subject m atter of AS 41.15.010 —  41.15.170, the escape 
of a fire is presumptive evidence of negligence by the person responsi­
ble for s ta rting  the fire and unless rebutted is sufficient to sustain the 
recovery. (§ 12 ch 138 SLA 1961)

Sec. 41.15.170. Definitions. In AS 41.15.010 —  41.15.170
(1) [ R e p e a l e d ,  §  4 3  c h  8 5  S L A  1 9 8 8 . ]

(2) "damages" includes costs incurred in suppressing, controlling or 
extinguishing a fire;

(3) "forested land” includes all land on which grass, brush, timber 
and other natu ral vegetative material grows;

(4) "forest fire" includes the uncontrolled burning of grass, brush, 
timber and other natural vegetative material. (§ 1 ch 138 SLA 1961; 
am § 3 ch 179 SLA 1970; am § 43 ch 85 SLA 1988)

Revisor’s notes. — In 1983 this section Effect of am endments. — The 1988
was reorganized to place the terms de- amendment repealed former paragraph 
fined in alphabetical order. (1), which defined "commissioner."

A rticle 2. F o res t R eserve  Fund .

Sec tion
180. National forest income

Collateral references. — 52 Am. Jur. 
2d, Logs and Timber, § 65,

Sec. 41.15.180. N ational fo rest income, (a) When the commis­
sioner of adm inistration receives national forest income under 16 
U.S.C. 500, the commissioner shall immediately pay to every orga-* 
nized borough in which national forest land is located a  share of the> 
income from tha t forest. A borough’s share of income from a national 
forest shall be proportional to the area of the national forest located 
w ithin its boundaries. The payments shall be made under an appropri­
ation made for th a t purpose.

(b) The national forest income paid to an organized borough under 
this section shall be expended for public schools or roads.

(c) The commissioner shall deposit income from national forest land 
outside of organized boroughs in the general fund of the state, 25 
percent to be used for public schools and 75 percent for roads. 
(§ 47-5-1 ACLA 1949; am § 1 ch 106 SLA 1965; am § 1 ch 32 SLA 
1969)
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NATIONAL FORES! 16 § 500
Historical Note

References in Text. Section 471(b) of this 
title, referred to in text, was repealed by 
<clion 704(a) of Pub.L. 94-579. Title VII, 
Oct. 21, 1976, 90 Stat. 2792. For further 
Jeiails. see Codification note below.

Codification. Section is a combination 
provision the basis for which is Act Mar. 4, 
l°07. which superseded previous provisions 
relating to the disposal of money received 
from sale of products or use of any land or 
resources of the forest reserves, contained in 
Act Feb. 1. 1905, c. 288, § 5, 33 Stat. 628.

Act Mar. 4. 1911 is the source of the last 
pornon of the section beginning with the 
words, "and also so much as may be neces- 

etc. That Act provides that so much 
of the former Act "which provides for re­
funds by the Secretary of Agriculture to de­
positors of moneys to secure the purchase 
price of timber or the use of lands or re­
sources of the national forests such sums as 
may be found to be in excess of the amounts 
found actually due the United States, be, and 
is hereby, amended hereafter to appropriate 
and to include so much; ",

The words of this section reading, "includ­
ing moneys received from s Je  of products 
from or use of lands in national forests ere- 
•rtd under section 471(b) of this title" were 
derived from the fourth sentence of section 9 
>'f Act of June 7. 1924, which reads as fol­
lows: “All receipts from the sale of products 
irom or for the use of lands in such national

forests shall be covered into the Treasury as 
miscellaneous receipts, forest reserve fund, 
and shall be disposed of in like manner as the 
receipts from other national forests as provid­
ed by existing law." Section 471(b) of this 
title, referred to in text, was based on the first 
and fifth sentences of section 9 of the 1924 
Act. and was repealed by section 704(a) of 
Pub.L. 94-579. Section 505 of this title is 
based on the second and third sentences of 
section 9 of the 1924 Act.

The words "and moneys received on ac­
count of permits for hunting, fishing, or 
camping on lands acquired under authority of 
sections 513 to 517 and 521 of this title," are 
from a provision of Act Mar. 4, 1917, which 
reads, "Hereafter, all moneys received on ac­
count of permits for hunting, fishing, or 
camping, on lands acquired under authority 
of said Act (Act Mar. 1, 1911, c. 186, 36 Stat. 
961) or any Amendment or extension thereof, 
shall be disposed of as is provided by existing 
law for the disposition of receipts from na­
tional forests."

The words of this section reading, "except 
as provided in sections 500 and 501 of this 
title" are intended to relate this section to the 
apparent exceptions contained in later law.

1928 Amendment. Act May 7.9. 1928 de­
leted provision which required the Secretary 
o f Agriculture to make an annual report to 
Congress of the amounts refunded under this 
section.

Cross References
Conservation programs on military reservations, inapplicability to forest lands administered 

pursuant to this section, see section 670e of this title.
Deposit in "Oregon and California land-grant fund" of proceeds of sale of timber added to 

Siskiyou National Forest, see section 487 o f this title.
•’■ivtnenis from account for refund of moneys erroneously received and covered and authoriza­

tion of appropriation of sums necessary, see section 1322 of Tide 31, Money and 
Finance.

Notes of Decisions
I- Scopj of review 

The discretion of the Secretary of Agricul- 
lutc ,a making refunds under this section is 
J hvoIuie only on questions of fact; his rulings

§ 500.

on questions of law are reviewable in the 
court of claims (now Claims Court) Utah 
Power & Light Co. v. U. S., 1929, 67 Ct.CI. 
602.

Payment and evaluation of receipts to State or Territory 
for schools and roads; moneys received; projections of 
revenues and estimated payments

On and after May 23, 1908, twenty-five p;r centum of all moneys received 
Uring any fiscal year from each national forest shall be paid, at the end of

189

F e d e r a l  Law



»* - 
 

 
 
 
 
 
* 

*'*

16 §500 CONSERVATION Cli. 2

such year, by the Secretary of the Treasury to the State or Territory in 
which such national forest is situated, to be expended as the State'ory 
Territorial legislature may prescribe for the benefit of the public schools and 
public roads of the county or counties in which such national forest is 
situated; Provided, That when any national forest is in more than one State 
or Territory or county the distributive share to each from the proceeds of 
such forest shall be proportional to its area therein. In sales of logs, ties, 
poles, posts, cordwood, pulpwood, and other forest products the amounts 
made available for schools and roads by this section shall be based upon the 
stumpage value of the timber. Beginning October 1, 1976, the term 
“moneys received" shall include all collections under the Act of June 9, 
1930, and all amounts earned or allowed any purchaser of national forest 
timber and other forest products within such State as purchaser credits, for 
the construction of roads on the National Forest Transportation System 
within such national forests or parts thereof in connection with any Forest 
Service timber sales contract. The Secretary of Agriculture shall, from time 
to time as he goes through his process of developing the budget revenue 
estimates, make available to the States his current projections of revenues 
and payments estimated to be made under the Act of May 23, 1908, as 
amended, or any other special Acts making payments in lieu of taxes, for 
their use for local budget planning purposes.
Mav 23. 1908, c. 192, 35 Stat. 260; Mar. 1, 1911, c. 186, § 13, 36 Stat. 963; June 
30, 1914, c. 131. 38 Stat. 441; Sept. 21. 1944, c. 412, Title II. § 212, 58 Stat. 737; 
Apr. 24. 1950, c. 97, § 17(b), 64 Stat 87; Oct. 22. 1976, Pub.L. 94-588, § 16, 90 
Stat. 2961.)

Historical Note
References in Text. The Act of June 9. 

1930. referred to in test, is Act June 9. 1930. 
c. 416. 46 Slat. 527, as amended, popularly 
known as the Knulson-Vandcnbcrg Act, 
which is classified generally to sections 576. 
576a. and 576b of this title. For complete 
classification of this Act to the Code, see 
Short Title note set out under section 576 of 
this title and Tables volume.

The Act of May 23. 1908, referred to in 
text, is Act May 23. 1908, c. 192. 35 Slat. 
251. as amended A portion of that Act 
appearing at 35 Stat. 260 is classified to this 
section. For complete classification of this 
Act to the Code, see Tables volume.

Codification. "National forest" was sub­
stituted for "forest reserve" the first, third 
and fonnh time appearing, and for "reserve" 
the second lime appearing, and "forest" was 
substituted for "reserve", on authority of Act 
Mar. 4. 1407. c. 2907, 34 Stat. 1269. which 
provided that forest reserves shall hereafter be 
known as national forests.

Section is a combination of Acts Msy 23. 
1908. as amended, and Mar. I, 1911, as 
amended.

1976 Amendment. Pub.L. 94-588 added 
provision that beginning Oct. 1, 1976. the 
term "moneys received" would include ill 
collections under the Act of June 9, 1930, and 
all amounts earned or allowed any purchaser 
of national forest timber and other forest 
products within such State as purchaser cred­
its. for the construction of roads on the Na­
tional Forest Transportation System within 
such national forests or parts thereof in con­
nection with any Forest Service timber sales 
contract, and that the Secretary of Agricul­
ture shall, from time to time as he goes 
through his process of developing the budget 
revenue estimates, make available to the 
States his current projections of revenues and 
payments estimated to be made under the Act 
of May 23, 1908, as amended, or any other 
special Acts making payments in lieu of !»*«• 
for their use for local budget planning put" 
poses

1950 Amendment. Act Apr. 24, 1950 de­
leted second proviso relating to limitim*1 
paid county.

19-U Amendment. Act Sept. 21. 19*4 
added sentence relating to stumpage value of 
the timber.
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§ 14.12.010 E d u c a t io n § 14.12.020

Collateral references. — 68 Am. Jur. 
2d School. &§ 14-36.

78 C.J.S. Schools and School Districts, 
§§ 23-81.

Grounds for ousting educational corpo­
ration of its franchise. 46 ALR 1476.

Incorporated edutationa! body as on in­
stitution belonging to the siaie. 63 ALR 
1394.

Discretion of administrative otYicers as 
to changing boundaries of school district. 
65 ALR 1523; 135 ALR 1096.

Constitutionality and construction of 
statute which leaves to determination of

private individuals the boundaries of ter­
ritory to be erected into a school district or 
other political subdivision, or to be added 
to or detached from an existing district or 
suodivision. 70 ALR 1062.

Unionization, centralization, or consoli­
dation of school districts as afTecting in­
debtedness and property of the inuividual 
districts. 121 ALR 826.

Propriety, under First Amendment, of 
school bocid's censorship of public * 'bool 
librar.ef r course books. 64 ALK Fed. 
771.

Sec. 14.12.010. D istric ts of s ta te  public schoo l system . The dis­
tricts of the state public school system are as follows:

(1) each first class city in the unorganized borough is a city school 
district;

(2) each organized borough is a borough school district:
(3) the area outside organized boroughs and outside first class cities 

is divided into regional educational attendance areas. 1 ch 98 SLA 
1966; am ii 3 ch 124 SLA 1975: am S 7 ch 208 SLA 1975 >

NOTES TO DECISIONS

Regional educational uttcndance Quoted in Begich v. Jefferson, Sup. Ct.
ureas are  school districts. — Although Op. No. 481 t File No. 8 9 4 4 4 1  P.2d 27 
this Utlo does not specifically provide that 11968).
regional educational attendance areas are Stated in Hootch v. Alaska State-Oper-
to be considered "school districts," implicit ated School Sys.. Sup. Ct. Op. No. 1154
in the statute is the notion that they are (File No. 21571. 536 P.2d 793 «1975).
in fact schxil districts. Northwest Arctic Cited in Alaska State-Operated School
Regional Educ. Attendance Area v. Sys. v. Mueller. Sup. Ct. Op. No. 1157
Alaska Pub. Serv. Employees. Ixical 71. (File No. 21381. 536 P.2-1 99 11975).
Sup. Ct. Op. No, 1811 .File Nos. 3360.
3362), 591 P.2d 1292 (19791.

Sec. 14.12.020. Support, m anagem ent, and  control. <a> Each 
regional educational attendance area shall be operated on an area- 
wide basis under the management and control of a regional school 
board. The regional school board manages and controls schools on 
m ilitary reservations within its regional educational attendance area 
until the military mission is term inated or so long as management 
and control by the regional educational attendance area is approved 
by the department. However, operation of the military reservation 
schools by a city or borough school district may be required by the 
department under AS 14.14.110. If the milK rv mission of a military 
reservation term inates or continued management and control by the 
regio"nl educational attendance area is disapproved by the depart-



S e c .  1 4 . 0 8 . 0 1 0 .  [ R e p e a l e d ,  §  1  c h  1 2 4  S L A  1 9 7 5 . ]

Sec. 14.08.011. Purpo se, (a) It is the purpose of th is chapter u> 
provide for public education in the unorganized borough and the mili­
tary reservations in the state.

(b) Nothing in th is chapter prohibits an organized borough, city, 
village, community or settlement in an unorganized area of the state 
from becoming part of or being formed into an organized political 
subdivision authorized under AS 29. (§ 2 ch 124 SLA 1975)

NOTES TO DECISIONS

History of public education in 1154 (File No. 2157). 536 P.2d 793 (1975) 
Alaska. — See Hootch v. Alaska State- decided under former Chapter 08. 
Operated School Sys., Sup. Ct. Op. No.

S e c .  1 4 . 0 8 . 0 2 0 .  [ R e p e a l e d ,  §  1  c h  1 2 4  S L A  1 9 7 5 . ]

Sec. 14.08.021. A uthority . The legislature delegates to school 
boards for each regional educational attendance area the authority to 
operate the public schools in those areas in accordance with the provi­
sions of this chapter, subject to the provisions of this title and the 
regulations adopted under it that apply to all school districts in the 
stale. l§ 2 ch 124 SLA 1975)

NOTES TO DECISIONS

As to absence of duty on regional No. 1811 (File Nos. 3360, 3362), 591 P.2d
educational attendance areas to bar- 1292 (1979).
gain collectively with noncertificated Applied in Northwest Arctic Regional 
employees, Bee note following chapter Educ. Attendance Area v. Alaska Pub.
analysis. Northwest Arctic Regional Serv. Employees, Local 71, Sup. Ct. Op.
Educ. Attendance Area v. Alaska Pub. No. 1811 (File Nos. 3360, 3362), 591 P.2d
Serv. Employees, Local 71, Sup. Ct. Op. 1292 (1979).

S e c .  1 4 . 0 8 . 0 3 0 .  [ R e p e a l e d ,  §  1  c h  1 2 4  S L A  1 9 7 5 . ]

Sec. ,14.08.031. R egional ed u ca tio n a l a ttend an ce  areas, 
(a) The Department of Community and Regional Affairs in consulta­
tion with the Department of Education and local communities shall 
divide the unorganized borough into educational service areas using 
the boundaries or sub-boundaries of the regional corporations estab­
lished under the Alaska Native Claims Settlement Act, unless by 
referendum a community votes to merge with another community 
contiguous to it but w ithin the boundaries or sub-boundaries of an­
other regional corporation.

(b) An educational service area established in the unorganized bor­
ough under (ay of this section constitutes a regional educational atten-

§ 14.08.010 E d u c a t io n  14.08.031

19
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PAYMENTS TO STATES FROM THE NATIONAL FOREST RECEIPTS

Fiscal Year 1988 
October 1, 1987 to September 30, 1988 

— National Forest Summary—

N A T I O N A L  F O R E S T BOROUGHS FY 88 ACRES TOTAL PAYMENTS

CHUGACH ANCHORAGE 
KENAI PEN. 
KODIAK 
MAT-SU 
UNORGANIZED

274,290 
1,160,653 

215,217 
44,411 

4,027,708

$ 4,888.74.
20,686.63 
3,835.87 

791.55 
71,786.92

NF TOTAL: 5,722,279 $101,989.71

T O N G A S S

NF TOTAL: 

REGIONAL TOTAL:

HAINES
JUNEAU
KETCHIKAN
SITKA
UNORGANTZED

918,072 
1,656,042 

748,662 
1,815,925 

11,622,771

16,761,472

22,483,751

$ 16,879.21 
30,447.15 
13,764.52 
33,386,68 
213,690.37

$308,167.93

$410,157.64





S E N A T E  C O M M I T T E E  R E P O R T

F I R S T  C O M M I T T E E  O F  R E F E R R A L

DATE: 2 / 9 / 9 0 FURTHER: Finance

Date of 5-Day Notice: 3 / / / Qo_____
(in accordance with Uniform Rule 23)

DATE TURNED
INTO OFFICE: 3 /  0

H E S S Committee considered SB 464

"An Act requiring new public schools built in certain communities to 
have sloped roofs; and providing for an effective date."

and recommended:

replace with _______ CS S S  CH&SS}_____ [ ] same title
new title

[ ] attached amendment(s)

'[ ] _____________________  letter of intent adopted

[ ] do pass 

[ ] do not pass 

[ ] no recommendation 

(£*]) individual recommendations

[ ] further referral to ______________________________

ATTACHES NEW FISCAL NOTE(S):
Department(s)/Date:

[ ) fiscal note(s) ______________

[ ] appropriation-no fiscal note

Department(s)/Date: 

[ ] zero fiscal note(s)____________

[ ] Governor's bill w/fiscal note 

[DATietfs:

/Chair: Signature aftd Recommenddation


