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W E S T  V I R G I N I A

T hree tuition plans w e r e  passed; a Saving s Bond Pla n u n d e r  
the State Board of Education; a T u ition Savings Trust Fund 
and a Prepay m e n t  P l a n  similar to Michigan's . The last t i 
are under the T r e a s u r e r ' s  office, and i m p l e m e n t a t i o n  
proced ures are c u r r e n t l y  being developed.

W Y O M I N G

A d v a n c e  Payment  o f  H i g h e r  E d u c a t i o n  Costs, E n r o l l e d  A c t  
No. 9, provides for advance p a y ment o f  r e s i d e n t  and 
n o n - r e s i d e n t  tuition; also for r o o m  and board. • Cost for a 
co n tr act matu ring in 2004  are a p p r o x i m a t e l y  $ 6,393 (for 4 
years) as of 1 A u g u s t  1988.
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O N  FIRST REA D IN G  ISSUES* AND POLICY IN BRIEF

States Look at Pre-Payment Plan to Ease College Costs
Escalating education costs and 

runaw ay student debts have caused 
several states to consider plans in 
which parents can pay their children's 
college tuition years ahead of time.

In Pennsylvania, for instance. 
Senate President Pro Tern Robert 
Jubelirer has introduced legislation 
that will allow parents to pre­
purchase college tuition by investing 
in an account managed by the state. 
In return, parents would be guaran­
teed that the future fees would be 
completely covered, regardless of 
how  much costs rise.

Jubelirer says the plan insures that 
the emerging generation will have a 
chance to pursue the advanced 
education they will need in our 
"increasingly technological and com­
petitive econom ic environment."

The proposal has bipartisan sup­
port and may be part of the solution 
to Pennsylvania's underfunding of 
higher education and resulting tuition 
hikes. Education Daily reports that 
Pennsylvania ranks 50th among all 
states in per-capita spending on 
higher education. Tuition at the 14

state-owned universities has increased 
87 percent in the last decade.

Pennsylvania is not the only state 
considering such legislation. Maine 
House M ajority Leader John Diamond 
has introduced the Student Educa­
tional Enhancement Deposit Plan, or 
SEED Plan, which would work iiuch 
like the Pennsylvania plan. Diamond 
says there is a "sense of frustration" 
among families because the cost of a 
college education continues to rise.

In California, Assemblyman Tom 
Hayden introduced the Educational 
Security Account Act in January. 
"Parents need to know that a college 
education is still attainable, that they 
will be able to afford to send their 
kids to college in the year 2020," 
says Hayden, chair of the Assembly's 
Subcommittee on Higher Education. 
"M v proposal is that California 
adopt an education security account,' 
just like we have with the individual 
retirement accounts.'"

Both D iamond and Hayden's 
proposals are patterned aftei Michi­
gan's program, which hinges on a 
review by the Internal Revenue Ser­

vice. Experts believe, however, that 
interest earnings am the subsequent 
value of the tuition will be made 
exempt from federal taxation.

Part layaway plan, part mutual 
fund, Michigan's program  offers 
parents steep tuition discounts if they 
pay ahead. The younger the child, 
the cheaper the price. The plan 
guarantees four years tuition a t any 
public college o r university in the 
state if parents deposit as little as 
S? 000. either paid in a lump sum or 
installments o r through payroll 
deductions. Parents can deduct their 
contribution from  their income 
subject to M ichigan income tax.

Parents who move out of the 
state, o r whose children decide to go 
to college somewhere else o r 
nowhere, o r do not meet adm ission 
requirements, can get their money 
back. A student who decides to 
attend an independent college in 
Michigan may have paym ents up  to 
the average tuition cost a t a public 
four-year college transferred to and 
applied against the tuition charges of 
the independent college.
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College-Tuition 
Plan in Michigan 
Seen as Model

YOUR
MONEY

MATTERS
By .lo t  Daviosiin

Sla//Reporter i»/Th k W a u .Stm»ckt Jhumnal
■ The save now. pay-later tuition plans of- 
j fered by some private colleges are  spread- 
; mg to public universities—with legislators 

aiming to overcome parents’ and educa­
tors' objections to the current program s.

The tu ition plans, designed to help par­
ents prepare fo r fu ture college costs, are 

| "ho t items on many 138? state leg isla tive 
agendas," says A ims McGumness, assis­
tant executive d irec to r fo r h igher educa­
tion a t the Education Commission of the 
States, a research group w ith 18 states as 
members. Accord ing to (he comm ission. 42 
states, inc lud ing Ca lifo rn ia . Massachusetts 
and New Jersey, are considering tu ition -fi- 
nancmg plans. Most are patterned a fte r a 
program set to begin in M ichigan.

Under the M ichigan Education Trust, j 
parents deposit w ith the state 83.000 to j 
54.SOO. depending on the age o f the ch ild , 
and the plan chosen, e ither in a lum p sum i 
o r through a payment plan. The state in - 1 
vests the money, expecting tha t i t w ill 
grow enough to cover undergraduate tu ­
ition at any of M ich igan ’s 13 univers ities 
and 29 community colleges.

Freedom From Worry
Fo r Anne Burke, a Lansing mo the r of 

g ir ls ages two and five , the tru s t repre­
sents a way " to  assure our ch ild ren of a , 
college education and not have to w o rry I 
about how much we'd have to save ." Four- ' 
yea r tu itio n a t state schools in M ichigan 
now avenges 58.000 for rrs iden ts . In IS 
years, the sla te calculates tha t would jum p 
to 522.835 if tu ition increases average 8T-. 
and to 537,737 II increases average 9 " .

The M ichigan program can 't s ta r t un til 
the In te rna l Revenue Service gran ts It tax- 
exempt status. But o ffir ta ls expect the firs t 
tru s t con trac t to be signed by ea rly sum ­
m er. So fa r the state has received more 
than 24.000 inqu iries about (he plan.

M ichigan o ffic ia ls say a m a jo r advan­
tage of the tru s t ove r many p riva te plans 
Is tha t the sla te tu ition payment is guaran- I 
teed, even i f the Investments don 't keep up 
w ith increased costs. Moreover, the pro- j  
g ram provides a moderate-cost a lte rna tive » 
(or lies who can’ t a ffo rd s im ila r pro- j 
g ra n u a t p riva te colleges.

The Michigan program also lets stu­
dents choose from  a w ide r va rie ty o f ad­
missions standards and academ ic pro ­
g ram s than the priva te plans. And the 
tru s t is more flex ib le than priva te p ro ­
gram s about students ente ring a college 
oig|-He the plan. In such a case, the M ich i­
gan program w ill pay up to the average o l 
stale-school tu itions ; the student must fund 
any d ifference Many priva te plans a llow a 
student to take the ir money elsewhere only 
if he transfe rs from  the college in question 
and meets certa in grade requirements.

But the M ichigan tru s t has some d raw ­
backs s im ila r to those in the prtvate-co l- i 
lege plans. Under one M ichigan plan, i f the 1 
student dies o r doesn't attend college, omy 
the p nn c ip a l-m in u s adm in is tra tive 
cos ts -w ou ld be refunded, regardless of i 
the amount o f interest eam-.d over many | 
years. W itn an a lte rna tive M ichigan plan, i 
the In it ia l investment is higher, but some 
interest earnings are included in the re­
fund i f the con trac t Is term inated.

Not for Everyone
Even the wader choice of schools under 

program s like M ich igan ’s may not be 
enough fo r everyone, says Sharon H a rt, a 
research assistant a t the Education Com- 

I m ission. "Peop le who move often w il l have ; 
problems w ith I t , " she says, because some­
one who moves out o f state would (ace 
h igher tu ition a t the schools in the plan. >

Under the M ichigan progrom . as In 
most p riva te plans, students w ill s t i l l have 
to pay fo r room and board and o ther fees 
not covered by tu ition . But programs in i 
some othe r stales are being set up to In ­
clude such costs. A new Wyom ing plan 
covers room and board as we ll as tu itio n . 
And If a ch ild in the Wyom ing plan chooses 
not to use the fund, the pnnctp .il and I ” * 
in te res t, compounded annually , is re ­
funded.

R ichard Anderson, a financing specia l­
is t a t Columbia yn tve rs ifyS T ea rh e rs Col- 1 
lege, says the n ll lo n  plans are so popu lar 
tha t politic ians i r e  "s tum b lin g over them ­
se lves" to get (nem passed, he says. But 
he wnrnes tha t it Is "m uch too easy fo r 
leg isla io rs to overprom tse what can be de­
l iv e re d " by underestim ating the amount 
tha t should be invested today for tu ition 
nea rly two decades away.

These concerns aren ’ t p nm a ry to par­
ents such as M rs. Burke in M ichigan. "W e • 
don 't th ink there a rc too many ways you 
could necessarily lose ." she says. ” 11 
would be easier to take the chance than to 
p ro jec t how much you'd have to save lo r 13 
In 15 years down (he road ."
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A M E N D M E N T

O F F E R E D  IN THE SENATE BY K E R T T U L A

TO: SB 136

P a g e  5, a f t e r  line 22:

I nsert a n e w  bill s e ction  to read:

"* Sec. 2. TAX DETERMINATION. The D e p a r t m e n t  of R e venue shall request 

that the I n t erna l R e venue Service d e t e rmin e if the income e a r n e d  by the 

A l a s k a  e d u c a t i o n  trust fund e s t a b l i s h e d  in sec. 1 of this Act is taxable 

i ncome u n d e r  federal law. The A l a s k a  C o m m i s s i o n  on P o s t s e c o n d a r y  E d u c a t i o n  

m a y  not c o n t r a c t  w i t h  a p u r c h a s e r  for the a d v a n c e d  payment of t u i t i o n  under 

AS 14.42.430, added b y  sec. 1 of this Act, u n t i l  the Depart m e n t  of R e v e n u e  

has r e c e i v e d  a d e t e r m i n a t i o n  from the In ternal R e venue Servic e r e g a r d i n g  

the a p p l i c a b i l i t y  of federal income taxes to the A l a s k a  e d u c a t i o n  trust 

fund."

R e n u m b e r  the fo llo w i n g  bill section accordingly.

-1- 3 / 15/89
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D a t e  o f  5 - D A Y  N O T I C E  
I N  A C C O R D A N C E  W I T H

SENATE

F I R S T  C O M M I T T E E  O F  R E F E R R A L

F U R T H E R  F I N A N C E
* * F I S C A L  N O T E ( S )  M U S T  B E  A T T A C H E D  

I N  A C C O R D A N C E  W I T H  A S  2 4 . 0 8 . 0 3 5

1/23/89

M r .  P r e s i d e n t :

D A T E  T U R N E D  I N T O  O F F I C E  V  /(, j  ft?

H E S S  C o m m i t t e e  c o n s i d e r e d  S B  136

e s t a b l i s h i n g  t h e  A l a s k a  e d u c a t i o n  t r u s t  f u n d  a n d  a u t h o r i z i n g  a d v a n c e  

t u i t i o n  p a y m e n t  c o n t r a c t s ;  e f d

a n d  r e c o m m e n d e d :

fx}) r e p l a c e  w i t h  C S  S B  (f-iiSS) _[] s a m e  t i t l e  

[] n e w  t i t l e

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d

[ ] ________________________________ l e t t e r  o f  i n t e n t  a d o p t e d

/ V o / o

f te \s c n ts * >  ^  Scl.ucA .into

[ ] d o  p a s s

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

< ©  i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  t o  ______

[ ] z e r oF I S C A L  N O T E ( S )  a t t a c h e d

[ ] a p p r o p r i a t i o n  n o  F N  a t t a c h e d

M E M B E R S  S I G N I N G  D O  P A S S

f i s c a l  i m p a c t  
[ ] G o v .  F N  i n t r o d u c e d  w /  b i l l

C h a i r m a n  s i g n a t u r e  a n d  r e c o m m e n d a t i o n

[ ] C o m m i t t e e  b a c k u p  a t t a c h e d



O r i g i n a l  s p o n s o r s : K e r t t u l a  a n d  K e l l y

BY THE HEALTH, E D U C ATION AND 
i IN THE S E N A T E  SOCIAL SERVICES COMMITTEE

CS F O R  SENATE BILL NO. 136 (HESS)

3 IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

4 S I X T EEN TH L EGISLATURE  - F I R S T  SESSION

5 A  BILL

6 For an A c t  entitled; "An A c t  esta blishing the A l a s k a  education trust fund

7 and au thorizing a d v a n c e  tuition payment contracts;

3 and prov iding for an effe ctive date."

9. BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE STAT E OF ALASKA;

10 * S e ctio n 1. A S  14.42 is amended b y  a dding n e w  sections to read:

n  A R T I C L E  3. A L A S K A  E D U C A T I O N  TRUST FUND.

1 2 Sec. 14.42.400. A L A S K A  E D U C A T I O N  T R U S T  FUN D ESTABLISHED. (a)

13 The A l a s k a  e d u c a t i o n  trust fund is e s t a b l i s h e d  as an endowment trust
\

14’ fund separate f i o m  the general fund. The fund m a y  be divided  into

15 separate accounts for accounting purposes.

16! (b) The fund consists of

17 ( 1 )  p e r m a n e n t  f u n d  d i v i d e n d  a n d  c a s h  c o n t r i b u t i o n s  m a d e

18 u n d e r  AS 14.42.420 u n d e r  the terms of an advance tuition payment

19 contract;

20 (2) gifts, bequests, and contribut ions of cash or other

21 assets f r o m  a person; and

22 (3) i n c o m e  a n d  e a r n i n g s  o f  t h e  f u n d .

23 (c) A s s e t s  o f  t h e  f u n d  s h a l l  b e  e x p e n d e d  i n  t h e  f o l l o w i n g  o r d e r

24 o f  p r i o r i t y :

25 (1) to m a k e  p a y m e n t s  t o  t h e  U n i v e r s i t y  o f  A l a s k a  o n  b e h a l f

23 o f  q u a l i f i e d  b e n e f i c i a r i e s ;

27 (2) to m a k e  r e f u n d s  u p o n  t e r m i n a t i o n  o f  a n  a d v a n c e  t u i t i o n

n3 p a y m e n t  c o n t r a c t ;



Sec. 14.42.410. POWERS AND DUTIES OF T H E  C O M M I S S I O N E R  OF REVE- j

NUE. The c o m m i s s i o n e r  of revenue is the t reasurer of the fund and has j

the f o l l o w i n g  powers and duties u n d e r  this section:
t

(1) to act as official custodia n of the cash and invest- !

ments b e l o n g i n g  to the fund by securing adequate and safe custo d i a l  !
I

f a c i l i t i e s ;

(2) to r e c e i v e  all items of cash and investments b e l o n g i n g  i

to the fund; |

(3) to collect the principal and income from inve st m e n t s  |
j

o wned or a c q u i r e d  by the state treasury a nd deposit the amounts in I
I

separate p r i n c i p a l  and income accounts for the fund; I
i

(4) to invest and re invest the assets of the fund as pro-
j

v i d e d  in this s e c t i o n  and as p r o vided for the investment of r e t i r e m e n t  j 

funds u n d e r  AS 14.25.180(b), ( c ) , and (e) - ( h ) ; j

(5) to exerc i s e  the powers of an owner w i t h  respect  to the J 

assets of the fund; !
i
j

(6) to do all acts, w h e t h e r  or n o t  expressly authorized, j
i

that the c o m m i s s i o n e r  of revenue considers n e c e s s a r y  or p r o p e r  in j 

admini s t e r i n g  the assets of the fund; j
I
i

(7) to m a i n t a i n  accoun ting rec ords of the fund in accor-  ̂

d ance w i t h  invest m e n t  accoun ting pr inci p l e s  and with d i s t i n c t i o n  

b e t w e e n  the p r i n c i p a l  and income accounts of the fund;

(8) to engage an independent f i r m  of c e r t ifi ed public
i

accounta nts to a n n ually audit the financial condition of the fund's ‘
i

investments and investmen t transactions;

(9) to enter into and enforce contracts or ag reem e n t s  

co n s i d e r e d  n e c e s s a r y  for the investment p urposes of the fund;

(10) to r eport to the commissi on the condition and i n v e s t­

ment p e r f o r m a n c e  of the fund. ___________ L



Sec. 14.42.420. CO NTRI B U T I O N  TO T H E  A L A S K A  EDU CATION T R U S T  FUND,

(a) Contributions to the fund under the terms of an a d van ce payment 

contract m a y  be m a d e  b y  direct cash p a y m e n t s  or by cont ributions fro m 

the perm anent fund dividend. The D e p a r t m e n t  of Revenue shall p r epare 

the permanent  fund d i v idend a p pl ication to a l l o w  an a p p l icant to 

contribute all or part of a dividend to the fund under  the terms of an 

advance tuition p a y m e n t  contract.

(b) T h e  D e p a r t m e n t  o f  R e v e n u e  s h a l l  p a y  c o n t r i b u t i o n s  d i r e c t l y  

to t h e  fun d .

Sec. 14.42.430. POWERS AND D UTIES  OF THE COMMISSION. (a) The 

commission m a y  contract w i t h  a p u r c h a s e r  for the advance paym ent of 

tuition by the p u r c h a s e r  for a q u a l i f i e d  b e n e f i c i a r y  to a ttend  a 

b r a n c h  of the u n i v e r s i t y  to w h i c h  the q u a l i f i e d  b e n e f i c i a r y  is a d m i t­

ted, w i t h o u t  further tuition cost to the q u a l i f i e d  beneficiary.

(b) The c ommission shall

(1) make approp r i a t e  a r r angements w i t h  the u n i v e r s i t y  as 

n e c e s s a r y  to fulfill the commission's o bl igations under an advance 

tuition payment contract, including arrang e m e n t s  for the p a y m e n t  of 

current tuition rates to the u n i v e r s i t y  from the fund;

(2) e s t a b l i s h  standard p a y m e n t  plans to be u s e d  u n d e r  

advance tuition payment contracts;

(3) e s t a b l i s h  the circumstan ces u n d e r  w h i c h  an advance 

tuition payment contrac t m a y  be t erminated  and the a m ount of the 

refund the person e n t itled to terminate the contract may receive.

Sec. 14.42.440. A D V A N C E  TUITION P A Y MENT CONTRACTS. (a) An 

advance tuition p a ym ent contract shall include

(1) the a mount of payments r e q uired from the p u r c h a s e r  on 

behalf of the q u a l i f i e d  beneficiary;

(2) the terms and conditions for m a k i n g  the payments;
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(3) p r o v i s i o n s  f o r  l a t e  p a y m e n t  c h a r g e s  a n d  f o r  d e f a u l t ;

(4) the n a m e  a n d  a g e  o f  the q u a l i f i e d  b e n e f i c i a r y  u n d e r  t h e  

c o n t r a c t  a n d  a s t a t e m e n t  t h a t  t h e  p u r c h a s e r ,  w i t h  t h e  a p p r o v a l  o f  t h e
I

c o m m i s s i o n ,  m a y  s u b s t i t u t e  a n o t h e r  p e r s o n  f o r  t h e  q u a l i f i e d  b e n e f i -

i

c i a r y  o r i g i n a l l y  n a m e d  i n  t h e  c o n t r a c t ;

(5) t h e  n u m b e r  o f  c r e d i t  h o u r s  to b e  p r o v i d e d  to t h e  q u a l i -  ; 

f i e d  b e n e f i c i a r y  u n d e r  t h e  c o n t r a c t ;

(6) t h e  n a m e  o f  t h e  p e r s o n s  e n t i t l e d  to t e r m i n a t e  t h e  i

c o n t r a c t ,  t h e  t e r m s  a n d  c o n d i t i o n s  u n d e r  w h i c h  t h e  c o n t r a c t  m a y  b e  •
I

t e r m i n a t e d ,  a n d  t h e  a m o u n t  o f  t h e  r e f u n d  to w h i c h  t h e  p e r s o n  t e r m i n a t -  |
i

i n g  t h e  c o n t r a c t  is e n t i t l e d ;

(7) t h e  a s s u m p t i o n  o f  a c o n t r a c t u a l  o b l i g a t i o n  b y  t h e  

c o m m i s s i o n  to p r o v i d e  f o r  c r e d i t  h o u r s  o f  h i g h e r  e d u c a t i o n  a t  t h e

14 u n i v e r s i t y ;

m a y  r e c e i v e  i f  t h e  q u a l i f i e d  b e n e f i c i a r y  is n o t  e n t i t l e d  to i n - s t a t e  

t u i t i o n  a t  t h e  t i m e  o f  e n r o l l m e n t  a t  t h e  u n i v e r s i t y ;

(9) t h e  p e r i o d  o f  t i m e  d u r i n g  w h i c h  t h e  q u a l i f i e d  b e n e f i ­

c i a r y  m a y  r e c e i v e  t h e  b e n e f i t s  o f  t h e  c o n t r a c t ;  a n d

( 10 ) o t h e r  t e r m s  a n d  c o n d i t i o n s  t h e  c o m m i s s i o n  d e t e r m i n e s  to 

b e  a p p r o p r i a t e .

(b) A n  a d v a n c e  t u i t i o n  p a y m e n t  c o n t r a c t  m a y  b e  t e r m i n a t e d

( 1 ) if t h e  q u a l i f i e d  b e n e f i c i a r y  d i e s ;

(2 ) if t h e  q u a l i f i e d  b e n e f i c i a r y  is n o t  a d m i t t e d  to a 

b r a n c h  o f  t h e  u n i v e r s i t y  a f t e r  m a k i n g  a p r o p e r  a p p l i c a t i o n ;

(3 ) if t h e  q u a l i f i e d  b e n e f i c i a r y  c e r t i f i e s  to t h e  c o m m i s ­

s i o n  t h a t  t h e  q u a l i f i e d  b e n e f i c i a r y  h a s  b e e n  a c c e p t e d  b y  a d e g r e e  

g r a n t i n g  i n s t i t u t i o n  o f  p o s t s e c o n d a r v  e d u c a t i o n  o t h e r  t h a n  t h e  U n i v e r -

(8) t h e  n u m b e r  o f  c r e d i t  h o u r s  t h e  q u a l i f i e d  b e n e f i c i a r y

I

I

♦



(4) if the q u a l i f i e d  b e n e f i c i a r y  certifies to the c o m m i s­

sion, after the q u a l ifie d b e n e f i c i a r y  has r e c e i v e d  a h i g h  school 

diploma or r e a c h e d  the age of majority, that the q u a l i f i e d  b e n e f i c i a r y  

has decided not to attend the university;

(5) if the c ommis s i o n  det ermines that the n u m b e r  of p u r­

chasers is in sufficient to m a i n t a i n  the fund on an a c t u a r i l y  sound 

basis; or

(6) under other circum stances d e t e r m i n e d  b y  the c o m m i s s i o n

and set out in the advance tuition p a y m e n t  contract.

Sec. 14.42.490. DEFINITIONS. In A S  14.42.400 - 14.42.490

(1) "advance tuition p a y m e n t  contract" means a contract

entered into b y  the commi ssion and a p u r c h a s e r  to provide for the 

h i ghe r education of a q u a l ified  beneficiary;

(2) "commission" means the A l a s k a  C o m m i s s i o n  on P o s t s e c o n d­

ary Education;

I
(3) 'fund" means the A l a s k a  edu cation trust fund (AS 14.- j

42.400);

(4) "purchaser" means a p e r s o n  w h o  makes or is o b l i g a t e d  to j

m a k e  advance tuition payments u n d e r  an a d v a nce tuition p a y m e n t  con- j
J

tract; j

(5) "qualified be nef i c i a r y "  means a resid ent of the state '

w h o  has rights under an advance tuition p a yment contract;

(6) "university" means the U n i v e r s i t y  of Alaska, i n c l u d i n g  

a community college affil i a t e d  w i t h  the university.

* Sec. 2. T A X  DETERMINATION. The D e p a r t m e n t  of Revenue shall request 

that the Internal Revenue Service d e t e r m i n e  if the income e arn ed by the 

Alaska education trust fund e s t a b l i s h e d  in sec. 1 of this A c t  is taxable 

income under federal law. The A l as ka C o m m i s s i o n  on P o s t s e c o n d a r y  E d u c a t i o n  

m a y  not contract with a purcha ser for the a d v ance d payment of tuition un der



A S  14.42.430, a d d e d  by sec. 1 of this Act, until the Department of R e ve nue 

has r e c e i v e d  a d e t e r m i n a t i o n  from the Internal Revenue Service r e g a r d i n g  

the a p p l i c a b i l i t y  of feder al income taxes to the A l a s k a  education trust 

fund.

* Sec. 3. This Act takes effect July 1, 1989.
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F o r d
3/28/89

Or i g i n a l  sponsor: Ker ttula

IN THE SENATE
BY T H E  HEALTH, E D U C A T I O N  AND 
S O C I A L  SERVICES C O M M I T T E E

CS F O R / S E N A T E  B I L L  NO. 136 (HESS)l^gENATI

IN THE L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A  

SIXTEEN TH L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

Fo r  an Act entitled: "An A c t  e s t a b l i s h i n g  the A l a s k a  e d u c a t i o n  trust fund

and a u t h o r i z i n g  a d v a n c e  t u i t i o n  p a y m e n t  contracts; 

and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  S TATE O F  ALASKA:

* S e c t i o n  1. AS 14.42 is a m e n d e d  b y  a d d i n g  n e w  sections to read:

A R T I C L E  3. A L A S K A  E D U C A T I O N  T R U S T  FUND.
\

Sec. 14.42.400. A L A S K A  E D U C A T I O N  T R U S T  F U N D  ESTABLISHED.. (a) 

The A l a s k a  educa t i o n  trust f und is e s t a b l i s h e d  as an e n d o w m e n t  trust 

fund separate from the g e neral  fund. The f u n d  m a y  be d i v i d e d  into 

se p a r a t e  accounts f or a c c o u n t i n g  purposes.
\

(b) The fund consists of

(1) p e r m anent fund d i v i d e n d  and cash c o n t r i b u t i o n s  made

un d e r  A S  14.42.420 u n d e r  the terms of an a d vance tuit ion payment

c o n t r a c t ;

(2) gifts, b equests, a n d  c o n t r i b u t i o n s  of cas h or other 

assets from a person; and

(3) income and earnings of the fund.

(c) Assets of the fund shall be e x p e n d e d  in the f o l l o w i n g  order

of priority:

(1) to make p a y ment s to the U n i v e r s i t y  of A l a s k a  on b e h a l f  

of quali f i e d  beneficiaries;

(2) to make refunds u p o n  t e r m i n a t i o n  of an adva nce tuition 

p a y ment contract;

(3) t:o pay the costs of a d r n i n i s f v a f i . m  r . . _ j



Sec. 14.42.410. P OWER S AND D UTIES O F  H E  C O M M I S S I O N E R  OF R E V E­

NUE. The c o m mission er of revenue is the treasurer of the fund and has 

the following powers and duties u nder this section:

(1) to act as official c u s t o d i a n  of the cash and i n v e s t­

ments belongin g to the fund by securing adequate and safe custodial 

f a c i l i t i e s ;

(2) to r e c eive all items of cash and investments b e l o n g i n g  

to the fund;

(3) to collect the p r i n c i p a l  and income from investments

o wned or acquired b y  the state treasur y and deposit the amounts in

separat e princip al and income accounts for the fund;

(4) to invest and reinvest the assets of the fund as p r o­

vi d e d  in this section  and as provided for the investment of retir ement

funds under  AS 14.25.180(b), (c), and (e) - (h);

(5) to e xercise the powers of an owner w i t h  respect to the 

assets of the fund;

(6) to do all acts, w h e t h e r  or not e x p r ess ly authorized,

that the c o mmi ssioner of revenue considers n e c e s s a r y  or proper in

a d m inister ing the assets of the fund;

(7) to m a i n t a i n  a cc ounting records of the fund in a c c o r­

dance wit h investme nt accoun t i n g  p rinci ples and with disti n c t i o n  

b e t w e e n  the p rinc i p a l  and income accounts of the fund;

(8) to engage an independent firm of certified public

accountants to annu ally audit the finan cial con dition of the fund's 

investments and investment transactions;

(9) to enter into and enforce contracts or agreements

considered n e c e ssary for the investment purposes of the fund;

(10) to report to the c o m m i s s i o n  the c o n d i t i o n  and i n v e s t­

ment Derformanrp of rho fnnH --------— —  —  — --------------------------------



TJ6fu< DRAFT WORK DRAFT WORK DRAFT

Sec. 14.42.420. C O N T R I B U T I O N  TO THE A LASKA E D U C A T I O N  T R U S T  FUND,

(a) Contri b u t i o n s  to the fund u n d e r  the terns of an a d v a n c e  payment 

co n tr act m a y  be made  by direct cash p a y ments or by c o n t r i b u t i o n s  from 

the p e r m anent fund dividend. The D e p a r t m e n t  of R e v e n u e  shall prepare 

the p e r m a n e n t  fund dividend a p p l i c a t i o n  to a l l o w  an a p p l i c a n t  to 

contri bute all or part of a d i v idend to the fund u n d e r  the terms of an 

ad vance tuition payment contract.

(b) The D e p a r t m e n t  of R e ve nue shall pay c o n t r i b u t i o n s  directly 

to the fund.

Sec. 14.42.430. POWERS A N D  D UTIES OF THE COMMI SSION. (a) The 

c o m m i s s i o n  m a y  contract w i t h  a p u r c h a s e r  for the a d v a n c e  p a ym ent of 

t u i tion by the p u r c h a s e r  for a q u a l i f i e d  b e n e f i c i a r y  to a t t e n d  a 

b r a n c h  of the u n i v e r s i t y  to w h i c h  the q u a l ified b e n e f i c i a r y  is a d m i t­

ted, w i t h o u t  further tuition cost to the qualified  beneficia ry.

(b) T h e  c o m m i s s i o n  s h a l l
i

(1) m a k e  appropriate a r r a n g e m e n t s  w i t h  the u n i v e r s i t y  as 

n e c e s s a r y  to fulfill the commission's obligations u n d e r  an advance 

tuition p a y ment contract, including arrangemen ts for the p a y m e n t  of

current tuitio n rates to the u n i v e r s i t y  from the fund;

(2) establish standard p a yment plans to be u s e d  under

a d v a n c e  tuitio n payment contracts;

(3) establish  the c i r c u m s t a n c e s  u n d e r  w h i c h  an advance

tuition p a ymen t contract m a y  be termin a t e d  and the amount of the

r e f u n d  the p erson entitled to terminate the contract m a y  receive.

Sec. 14.42.440. A D V A N C E  T U I T I O N  P A Y M E N T  CONTRACTS. (a) An 

a d van ce tuition payment contract shall include

(1) the amount of payments r e q u i r e d  from the p u r c h a s e r  on 

b e h a l f  of the quali f i e d  beneficiary;

(2) the terms and conditions for makino  ------  —



(3) provi s i o n s  for late p a y m e n t  charges and for default;

(4) the name and age of the q u a l ifi ed b e n e f i c i a r y  u n d e r  the 

contract and a statement that the purchaser, w i t h  the a p p r o v a l  of the 

commission, m a y  substitute a n ot her p e r s o n  for the q u a l i f i e d  b e n e f i­

ciary o riginally n a m e d  in the contract;

(5) the n u m b e r  of credit hours to be p r o v i d e d  to the q u a l i­

fied b e n e f i c i a r y  u nder the contract;

(6) the n a m e  of the p e r s o n s  entitled to t e r m i n a t e  the 

contract, the terms and conditions under  which the c o n tract m a y  be 

terminated, and the amount of the r e f u n d  to w h ich the p e r s o n  t e r m i n a t­

ing the contract is entitled;

(7) the ass ump t i o n  of a contractual o b l i g a t i o n  by the 

c o m m i s s i o n  to p r ovide for credit h o u r s  of h i g h e r  e d u c a t i o n  at the 

u n i v e r s i t y ;

(8) the n u m b e r  of credit h o u r s  the q u a l i f i e d  b e n e f i c i a r y  

m a y  receive if the q u a l ified  b e n e f i c i a r y  is not e n t i t l e d  to in-state 

tuition  at the time of enrollment at the university;

(9) the p eri od of time d uring w h i c h  the q u a l i f i e d  b e n e f i­

ciary m a y  receive the benefits of the contract; and

(10) other terms and conditions the c o m m i s s i o n  d e t e r m i n e s  to 

be appropriate.

(b) An advance tuition payment c o n trac t m a y  be t e r m i n a t e d

(1) if the qualified b e n e f i c i a r y  dies;

(2) if the qual i f i e d  b e n e f i c i a r y  is not a d m i t t e d  to a 

b r a n c h  of the u n i v e r s i t y  after m a k i n g  a p r o p e r  application;

(3) if the qualifi ed b e n e f i c i a r y  certifies to the c o m m i s­

sion that the q u a l ified benefi c i a r y  has been a c c e p t e d  by a degree 

g r a n t i n g  institution of p o s t s e c o n d a r y  education o ther than the U n i v e r­

sity of Alaska; ________________________________
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(4) if the q u a l i f i e d  b e n e f i c i a r y  cert i f i e s  to the c o m m i s­

sion, after the q u a l i f i e d  b e n e f i c i a r y  has r e c e i v e d  a high school 

diploma or reached the age of majority, that the q u a l i f i e d  b en eficiary 

has decided not to a tten d the university;

(5) if the c o m m i s s i o n  determines that the n u m b e r  of p u r­

chasers is i n suffic ient to m a i n t a i n  the fund on an a c t u arily sound

basis; or

(6) u n d e r  o t h e r  circumstan ces determine d by the commissio n

and set out in the adva nce tuition payment contract.

Sec. 14.42.490. DE FINITIONS. In AS 14.42.400 - 14.42.490

(1) "advan ce tuition p a y m e n t  contract" m e a n s  a contract

entered  into by the c o m m i s s i o n  and a purch a s e r  to p r o vide for the 

h i g h e r  educat ion of a q u a l i f i e d  beneficiary;

(2) "co mmi s s i o n "  means the A l a s k a  C o m m i s s i o n  on Postsecond- j 

ary Education;

(3) "fund" m e a n s  the A l a s k a  education trust fund (AS 14.-

42.400);

(4) " purchase r" m eans a person w h o  ma kes or is ob ligated to 

ma k e  advance t u i t ion p a y m e n t s  under an advance t u ition payment c o n­

tract ;

(5) " q u a l i f i e d  b e n e f i c i a r y "  means a r e s i d e n t  of the state

who has rights u nder an a d vance tuition payment contract;

(6) " u n iversity"  mean: the U n i v e r s i t y  of Alaska, including 

a community college a f f i l i a t e d  w i t h  the university.

* Sec. 2. TAX DE TERMINATION . The D e p a r t m e n t  of R e v e n u e  shall request

that the Internal R e v e nue S e r v i c e  determine if the i ncome earned by the

A l a s k a  education trust fund e s t a b l i s h e d  in sec. 1 of this Act is taxable 

income under federal law. The A l a s k a  C o m m i s s i o n  on P o s t s e c o n d a r y  Education 

may not contract w i t h  a p u r c h a s e r  for the a d v a n c e d  payment of tuition imfior
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A S  14.42.430, added b y  sec. 1 of this Act, u n t i l  the Depart m e n t  o f  Revenui 

has r e c e i v e d  a d e t e r m i n a t i o n  from the I n t erna l R e v e n u e  Service regarding 

the a p p l i c a b i l i t y  of federal  income taxes to the A l a s k a  educ a t i o n  trust 

f u n d .

* Sec. 3. This A c t  takes effect J u l y  1, 1989.
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F I R S T  C O M M I T T E E  O F  R E F E R R A L

•; D a t e  of 5-DAY NOTICE 
IN ACCORDANCE WITH UNIF

»* *

S|jV<

[FORM RULE 23 '   .

■ ..*388
FURTHER . I FINANCE J

• **f i s c a l n o t e (s ) m u s t  b e a t t a c h e d
IN ACCORDANCE WITH AS 24.08.035 ';:i

....1/23/89 ■ • DATE TURNED INTO OFFICE Z / 7 / ^
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Mr. President: />. * .■
"  . • •

HESS Poirnnittpp. rnnci H p -t p H SB 138 ••̂ '•3,
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[] n e w  t i t l e
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M E M B E R S  S I G N I N G  D O  P A S S  O T H E R  R E C O M M E N D A T I O N S
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[ ] C o m m i t t e e  b a c k u p  a t t a c h e d
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PUBLIC OPINION MESSAGE

DEAR: SENATOR FISCHER

NAME: 

TITLE: 
ADDRESS: 

CITY: 

FHONE: 
BILL NO:
s u b j e c t:

CHERYL SMITH JAK 2 6 $89

20614 RAVEN
EAGLE RIVER ZIP’ v7577
694-7664 

SB 138
TRAININF. OF FOSTER PARENTS 

MESSAGE: CONTINUOUS MANDATORY RELEVANT TRAINING OF FOSTER PARENTS IS VITAL TO 

THE QUALITY OF FOSTER CARE. KEEPING THE FOSTER PARENT CURRENT IN ISSUES RELAT­
ING TO CHILDREN IN CARE PRODUCES A WELL INFORMED FOSTER PARENT WITH LOWER 

INCIDENTS OF BURN OUT AND HIGHER CONSISTENCY AND QUALITY OF CARE.

FOMID: 03131214 
DATE: 01/25/89 
TIME: 13:12:14 

LIONAME: ANCHORAGE LIO

COPIES: SENATORS

DUNCAN

ADAMS

JONES
KELLY



PUBLIC OPINION MESSAGE

DEAR: SENATOR FISCHER

N aME: PATRICIA NEVAK 
TITLE:

ADDRESS: 1749 SICILAK CIRCLE
CITY: ANCHORAGE ZIP: 99504

PHONE: 337-7066 

BILL NO: SB 130
SUBJECT: TRAINING OF FOSTER PARENTS
MESSAGE: I AM CONCERNED ABOUT THIS BILL. WE DO NEED TRAINING BUT WE NEED A 
MEASURE OF TIME WHICH IS NOT DETERMINED IN A FLUTUATINS SCALE. EACH FOSTER 

PARENT SHOULD KNOW THAT IN ONE YEAR OR TWO YEARS SO MANY HOURS SHOULD 

ACCUMULATED.

POMIC: 03121415 

DATE: 01/25/89 
TIME: 12:14:15 

LIONAME: ANCHORAGE LIO

COPIES: SENATORS

DUNCAN
ADAMS

JONES

KELLY



PUBLIC OPINION MESSAGE

DEAR: SENATOR FISCHER

NAME: 

TITLE: 
a d d r e s s:

CITY: 

PHONE: 

BILL NO: 
SUBJECT: 
MESSAGE: 

FROM ONE

TERRY MASON JAN 2 6 1982

5824 CRAIG DRIVE
ANCHORAGE ZIP: 99504

337-9653

SB 136

TRAINING OF FOSTER PARENTS
DFYS PERSONNEL COULD AND WILL INTERPRET THIS BILL TO MEAN ANYTHING 

HOUR TO INFINITY OF ORIENTATION AND-OR YEARLY TRAINING.

BE MORE SPECIFIC!

POMID: 03101035 
DATE: 01/25/89 
TIME: 10:10:35 

LIONAME: ANCHORAGE LIO

REPRESENTATIVES REPRESENTATIVES SENATORS

BARNES BOUCHER ADAMS

BOYER BROWN BINKLEY

CATO COLLINS COGHILL

COTTEN DAVIDSON DUNCAN

DAVIS, C. DAVIS, M. ELIASON

DONLEY ELLIS FAHRENKAMP

FOSTER FURNACE FAIKS

GOLL GRUENSERG FRANK

GRUSSENDORF HANLEY HALFORD

HOFFMAN HUDSON JONES

JACKO KOPONEN KELLY
LARSON LEMAN KERTTULA

MACLEAN MARTIN PEARCE

MENARD MILLER FOURCHOT

NAVARRE PETTYJOHN RODEY
PHILLIPS RIEGER STURGULEWSKI

SHARP SHULTZ SZYMANSKI

SPOHNHOLZ SWACKHAMMER UEHLING

TAYLOR ULMER ZHAROFF

NALLIS ZANACKI

9



F R A N K  H. W A S M E R  

5 0 1 7  E A S T  2 5 t h  P L A C E  
A N C H O R A G E ,  A L A S K A  9 9 5 0 8

April 26, 1989

G o a l s  f o r  i m p r o v e m e n t  i n  t h e  r e l a t i o n s h i p  b e t w e e n  D F Y S  a n d  

A F P A :

D F Y S  m u s t  r e c o g n i z e  A F P A  a s  a n  e n t i t y .  I t  w o u l d  b e  h e l p f u l  

i f  t h e  d e p a r t m e n t / d i v i s i o n  g o  o n  r e c o r d  a s  s u p p o r t i n g  A F P A .  

T h e r e  s h o u l d  b e  a  m e m o  s t a t i n g  s u p r  " t  t h a t  c a n  b e  

d i s s e m i n a t e d  t o  b o t h  w o r k e r s  a n d  f o s t e r  p a r e n t s .  A  

s t a t e m e n t  s u p p o r t i n g  A F P A  i n  t h e  d i v i s i o n  n e w s l e t t e r  w o u l d  

b e  a p p r o p r i a t e .  A  m em o t o  a l l  d e p a r t m e n t  w o r k e r s  ( i n t e r n a l )  

t h a t  d e p a r t m e n t  p e r s o n n e l  w i l l  n o t  d i s c o u r a g e  m e m b e r s h i p  o r  

p a r t i c i p a t i o n  i n  A F P A  o r  l o c a l  a s s o c i a t i o n s .  T h e  d i v i s i o n  

s h o u l d  a d v i s e  a l l  n e w  f o s t e r  p a r e n t s  o f  t h e  a s s o c i a t i o n  

d u r i n g  o r i e n t a t i o n  t r a i n i n g .

T h e  d e p a r t m e n t  s h o u l d  f u n d  A F P A  a t  s o m e  l e v e l  a s  t h e y  h a v e  
i n  t h e  p a s t .

T h e r e  s h o u l d  b e  a  r e v i s i o n  o f  t h e  g r i e v a n c e  p r o c e s s  t o  

i n c l u d e  a s t o p  a c t i o n  c l a u s e  e x c e p t  i n  t h o s e  c a s e s  w h e r e  
a l l e g a t i o n s  o f  a b u s e  h a v e  b e e n  r e a s o n a b l y  p r o v e n  o r  t h a t  

t h e r e  i s  a  c o m p e l l i n g  r e a s o n  t o  b e l i e v e  t h a t  t h e  c h i l d  i s  

i n  d a n g e r  i f  n o t  m o v e d .  T h e r e  s h o u l d  a l s o  b e  a n  a p p e a l  

p r o c e s s  o u t s i d e  t h e  d i v i s i o n .  T h e  d i v i s i o n  s h o u l d  f o l l o w  

c u r r e n t  p o l i c y  i n  t h a t  t h e  w o r k e r  o r  s u p e r v i s o r  n a m e d  i n  t h e  
g r i e v a n c e  i s  n o t  t h e  p e r s o n  w h o  h e a r s  t h e  g r i e v a n c e .

F o s t e r  p a r e n t s  u n d e r  i n v e s t i g a t i o n  f o r  a l l e g a t i o n s  o f  

n e g l e c t / a b u s e  s h o u l d  s t i l l  b e  t r e a t e d  w i t h  r e s p e c t  a n d  

a d v i s e d  o f  t h e i r  a l t e r n a t i v e s .  T h e  d e p a r t m e n t  s h o u l d  w o r k  

w i t h  A F P A  t o  e s t a b l i s h  f o s t e r  p a r e n t  s u p p o r t  t e a m s  w h o  w o u l d  

p r o v i d e  e m o t i o n a l  s u p p o r t  t o  f o s t e r  p a r e n t s  u n d e r  

i n v e s t i g a t i o n .  P e e r  r e v i e w  b y  f o s t e r  p a r e n t s  w o u l d  a l s o  b e  

h e l p f u l  i n  s e p a r a t i n g  f r i v o l o u s  a l l e g a t i o n s  f r o m  r e a l  

c o n c e r n s .  T h e s e  a c t i o n s  w o u l d  h e l p  w e e d  o u t  u n s u i t a b l e  

f o s t e r  h o m e s  a s  w e l l  a s  s u p p o r t i n g  r e t e n t i o n  o f  q u a l i t y  
f o s t e r  p a r e n t s .



T h e  d e p a r t m e n t  s h o u l d  i n c l u d e  A F P A  in t h e  t r a i n i n g  loop. 
T h e r e  a r e  m a n y  q u a l i f i e d  f o s t e r  p a r e n t s  w h o  c o u l d  be 

i n s t r u c t o r s ,  f a c i l i t a t o r s  o r  c o - f a c i l i t a t o r s .  T h e y  c o u l d  
i n j e c t  a g r e a t  d e a l  o f  p r a c t i c a l i t y  i n t o  f o s t e r  p a r e n t  
t r a i n i n g .

T h e  d e p a r t m e n t  s h o u l d  g i v e  c l e a r  g u i d e l i n e s  to . p e r s o n n e l  
t h a t  c o e r c i o n ,  t h r e a t e n i n g  r e m a r k s  o r  manipulat.. .. w i l l  n o t  
b e  t o l e r a t e d .  T h i s  i n c l u d e s  b e h a v i o r  t o w a r d  e m p l o y e e s  as 
w e l l  as f o s t e r  a n d  n a t u r a l  p a r e n t s .  W e  a r e  a l l  a d u l t s  a n d  
s h o u l d  b e  t r e a t e d  as s u c h .

T h e r e  a r e  som e ,  if n o t  m a n y ,  f o s t e r  p a r e n t s  w h o  h a v e  a v i e w  
of n a t u r a l  p a r e n t s  t h a t  :.s q u i t e  n e g a t i v e .  T h e y  n e e d  a g o o d  
d e a l  of e d u c a t i o n  in t h a t  r e s p e c t  s o  t h a t  t h e y  h a v e  a 
c l e a r e r  u n d e r s t a n d i n g .  F o s t e r  p a r e n t s  s h o u l d  b e  e n c o u r a g e d  
to f o r m  a f r i e n d l y  s u p p o r t i v e  r e l a t i o n s h i p  w i t h  n a t u r a l  
p a r e n t s  w h e n e v e r  p o s s i b l e .  T h e r e  a r e  s o m e  c a s e s  w h e r e  t h e  
b e h a v i o r  o f  n a t u r a l  p a r e n t s  p r o h i b i t s  t h i s ,  b u t  p o s i t i v e  
r e s u l t s  o c c u r  w h e r e  f o s t e r  fr.milies c a n  a c t  as r o l e  m o d e l s  
a n d  m e n t o r s  to n a t u r a l  f a m i l i e s  in t r o u b l e .

F i n a l l y ,  t h e  d i v i s i o n  s h o u l d  w o r k  w i t h  A F P A  t o  d e v e l o p  a 
r e a l  " t e a m "  e f f o r t .  T h i s  m e a n s  t h a t  f o s t e r  p a r e n t s  a r e  
i n v o l v e d  in c a s e  p l a n n i n g  a n d  e x e c u t i o n  o f  t h a t  p l a n .  T h e  
p l a n  s h o u l d  n o t  b e  d e v i a t e d  f r o m  w i t h o u t  c o m p e l l i n g  c a u s e .  
W h i l e  t h e  c a s e  p l a n  m u s t  b e  f l e x i b l e  a n d  d y n a m i c ,  it s h o u l d  
n o t  c h a n g e  w i t h o u t  a c o n s e n s u s  o f  t h e  t e a m .  P r e s e n t l y ,  a l l  
t o o  o f t e n  t h e r e  is n o  p l a n  o r  if o n e  e x i s t s  it is n o t  
f o l l o w e d .  T h e  d e p a r t m e n t ,  n a t u r a l  p a r e n t s ,  f o s t e r  p a r e n t s  
a n d  o t h e r s  i n v o l v e d  n e e d  a c l e a r  u n d e r s t a n d i n g  of t h e  p l a n ,  
t h e  g o a l s  a n d  e a c h  p e r s o n s  r o l e  in a c c o m p l i s h i n g  t h e  p l a n .  
C o u r t  s t i p u l a t e d  a c t i o n s  s h o u l d  be a d h e r e d  t o  at a l l  t i m e s .  
If t h e  c o u r t  s t i p u l a t e s  t h a t  an s u b s t a n c e  a b u s e  p r o g r a m  b e  
s u c c e s s f u l l y  c o m p l e t e d ,  t h e r e  s h o u l d  b e  n o  d e v i a t i o n  f r o m  
t h a t  s t i p u l a t i o n .  W h e n  p a r e n t s  a r e  t o l d  t h a t  t h e y  m u s t  do 
s o m e t h i n g  s p e c i f i c  a n d  t h e  d e p a r t m e n t  i g n o r e s  t h e  
r e q u i r e m e n t  a n d  r e p l a c e s  t h e  c h i l d r e n ,  t h e y  h a v e  j u s t  t a u g h t  
a f a m i l y  t h a t  t h e r e  is n o  n e e d  to c o m p l y  o r  b e  r e s p o n s i b l e .

F r a n k  H. W a s m e r
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S e n a t e  F i n a n c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 0 1

S u b j e c t :  S B - 1 3 8 ,  T r a i n i n g  o f  F o s t e r  P a r e n t s

T h e  A l a s k a  F o s t e r  P a r e n t  A s s o c i a t i o n  s u p p o r t s ,  a s  it h a s  

f o r  s e v e r a l  y e a r s ,  m a n d a t o r y  t r a i n i n g  f o r  f o s t e r  p a r e n t s .
T h e  b e n e f i t s  o f  t r a i n i n g  a r e  w e l l  k n o w n .  H i g h  q u a l i t y  
t r a i n i n g  r e s u l t s  in s u p e r i o r  k n o w l e d g e ,  w h i c h  in r e t u r n  
g e n e r a t e s  s u p e r i o r  p e r f o r m a n c e .  If y o u  w a n t  a t a s k  
c o m p l e t e d  p r o p e r l y ,  y o u  m u s t  a s s u r e  t h a t  t h e  p e o p l e  w h o  a r e  
t o  p e r f o r m  t h a t  t a s k  h a v e  t h e  l e v e l  of t r a i n i n g  r e q u i r e d  to 
a c c o m p l i s h  t h e  r e s p o n s i b l i t i e s  y o u  a s s i g n  to the m .

F o s t e r  p a r e n t s  a r e  g i v e n  a d i f f i c u l t  t a s k ,  a n d  f o r  t h e m  
t o  p e r f o r m  a d e q u a t e l y ,  t h e y  m u s t  h a v e  t r a i n i n g  to e q u i p  t h e m  
t o  m e e t  a v a r i e t y  o f  c h a l l e n g e s .  T h e  c h i l d r e n  t h a t  t h e y  
r e c e i v e  i n t o  t h e i r  f a m i l i e s  a r e  n o t  c o m i n g  f r o m  l o v i n g  a n d  
n u r t u r i n g  b a c k g r o u n d s .  T h e y  h a v e  b e e n  n e g l e c t e d ,  a b u s e d  a n d  
m i s t r e a t e d  in w a y s  t h a t  o f t e n  a f f e c t  t h e m  f o r  t h e  r e m a i n d e r  
o f  t h e i r  l i v e s .  T h e y  o f t e n  h a v e  l e a r n i n g  d i s a b i l i t i e s ,  
b e h a v i o r a l  p r o b l e m s  a n d  s o m e t i m e s  s e v e r e  e m o t i o n a l  
i m p a i r m e n t .  F o s t e r  p a r e n t s  m u s t  b e  a b l e  t o  r e c o g n i z e  
i n d i c a t i o n s  of o t h e r  t h a n  n o r m a l  b e h a v i o r  s o  t h a t  t h e y  m a y  
b r i n g  t h e m  to t h e  a t t e n t i o n  o f  t h e i r  s o c i a l  w o r k e r  a n d  
a s s i s t  in d e l i v e r y  o f  s e r v i c e s  to a d d r e s s  t h e  c h i l d s  need. 
W h i l e  t h e r e  m a y  be p r o f e s s i o n a l  c o u n c e l i n g  o r  o t h e r  s e r v i c e s  
o n  a r e c u r r e n t  b a s i s ,  it is t h e  f o s t e r  p a r e n t  w h o  is t h e r e  
f o r  t h a t  c h i l d  t w e n t y - f o u r  h o u r s  a day. T h e y  n e e d  to k n o w  
w h a t  t h e y  c a n  d o  to h e l p  t h a t  c h i l d  o v e r c o m e  o b s t a c l e s  t o  
g r o w t h  a n d  d e v e l o p m e n t .

T h e  t r a i n i n g  n e e d s  o f  f o s t e r  p a r e n t s  a r e  v a r i e d .  W e  
h a v e  s o m e  f o s t e r  p a r e n t s  w h o  do n o t  h a v e  a h i g h  s c h o o l  
d i p l o m a ,  a n d  o t h e r s  w h o  h a v e  P h d 's . S o m e  h a v e  y e a r s  of 
e x p e r i e n c e  w h i l e  o t h e r s  h a v e  b e e n  f o s t e r  p a r e n t s  o n l y  a f e w  
d a y s .  S o m e  h a v e  a t t e n d e d  t r a i n i n g  h e r e  o r  in o t h e r  s t a t e s ,  
w h i l e  s o m e  h a v e  h a d  no t r a i n i n g  a t  all. F o s t e r  p a r e n t s  h a v e  
b u s y  s c h e d u l e s  a n d  t i m e  to a t t e n d  t r a i n i n g  m a y  be d i f f i c u l t

AK  F o s t e r  P a r e n t  A s s .  P o s i t .  S t a t e - *
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t o  a r r a n g e  d u r i n g  n o r m a l  b u s i n e s s  h o u r s .  T h e  b e s t  p o s s i b l e  
t r a i n i n g  w o u l d  be c o m m u n i t y  b a s e d  a n d  f l e x i b l e  e n o u g h  to 
a l l o w  p a r t i c i p a t i o n .  It s h o u l d  b e  i n t e r e s t i n g ,  i n f o r m a t i v e ,  
a n d  p r o v i d e d  at v a r i o u s  s k i l l  l e v e l s .  T o  f o r c e  an 
e x p e r i e n c e d  f o s t e r  p a r e n t  to s i t  t h r o u g h  16 h o u r s  o f  b a s i c  
p a r e n t i n g  101 is n o t  o n l y  w a s t e f u l ,  b u t  a l s o  f r u s t r a t i n g  in 
t h a t  t h e  f o s t e r  p a r e n t  g i v e s  up p e r s o n a l  t i m e  w i t h  
e x p e c t a t i o n s  o f  l e a r n i n g  s o m e t h i n g  h e l p f u l  to t h e m s e l v e s  a n d  
t h e  c h i l d r e n  t h e y  f o s t e r .

W e  s u p p o r t  S B - 1 3 8  w h o l e h e a r t e d l y  a n d  t h a n k  t h e  s p o n s o r ,  
S e n a t o r  F i s c h e r ,  a n d  a l l  of y o u  f o r  y o u r  c o n t i n u e d  s u p p o r t  
o f  c h i l d r e n  in n e e d .

F r a n k  H. W a s m e r  
V i c e  P r e s i d e n t
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A L A S K A  F O S T E R  P A R E N T  A S S O C I A T I O N  

PO B OX  1 4 06 51  
A n c h o r a g e ,  Ak. 9 9 5 1 4

RE: S B  138 F o s t e r  P a r e n t  T r a i n i n g

F e b r u a r y  16, 1 9 8 9

S o n a t a  F i n a n c e  C h a i r m a n  and C o m m i t t e e  M e m b e r s :

M y  n a m e  is M i r i a m  S u m n e r ,  P r e s i d e n t  of A l a s k a  F o s t e r  P a r e n t  

A s s o c i a t i o n .  I h a v e  b e e n  an o f f i c e r  a n d / o r  b o a r d  m e m b e r  of 
A l a s k a  F o s t e r  P a r e n t  A s s o c i a t i o n  f o r  13 y e a r s - - a n d  in all 
t h o s e  y e a r s ,  t h e  p r i m a r y  goal a n d  f u n c t i o n  o f  A F P A  h a s  b e e n  

f o s t e r  p a r e n t  t r a i n i n g .  A F P A  p r o v i d e d  m o n t h l y  f o s t e r  p a r e n t  

t r a i n i n g / e d u c a t i o n a l  o p p o r t u n i t i e s  b e g i n n i n g  in A n c h o r a g e  
a n d  e x p a n d i n g  s t a t e w i d e  as l o c a l  f o s t e r  p a r e n t  g r o u p s  w e r e  

f o r m e d .  B e t w e e n  m o n t h l y  t r a i n i n g  o p p o r t u n i t i e s ;  l o c a l ,  

r e g i o n a l ,  a n d  s t a t e w i d e  c o n f e r e n c e s  ( p a r t i a l l y  f u n d e d  by a 

c o n t r a c t  w i t h  t h e  D i v i s i o n  of F a m i l y  & Y o u t h  S e r v i c e s ) ,

2 0 - 2 4  h o u r s  of t r a i n i n g  w a s  a v a i l a b l e  t o  m o s t  o f  t h e  f o s t e r  

p a r e n t s  in A l a s k a .  W i t h  t h e  a d d e d  u s a g e  o f  v i d e o  t a p e s  of 

m a n y  o f  t h e s e  t r a i n i n g  s e s s i o n s ,  t h e  r e s t  o f  t h e  f o s t e r  

p a r e n t s  c o u l d  h a v e  b e e n  r e a c h e d .  T h e  p r i m a r y  d i f f i c u l t i e s  

A F P A  e n c o u n t e r e d  w e r e  f o s t e r  p a r e n t s  u n d e r s t a n d i n g  t h e  n e e d  

a n d  b e n e f i t s  of t r a i n i n g  a n d  e n c o u r a g e m e n t  by D F Y S  f o r  

f o s t e r  p a r e n t s  t o  a t t e n d .  It b e c a m e  o b v i o u s  to A F P A  t h a t  it 

w a s  n e c e s s a r y  to m a k e  a m i n i m u m  a m o u n t  o f  t r a i n i n g  m a n d a t o r y  

f o r  all f o s t e r  p a r e n t s .

T h «  p u r p o s e  o f  t h i s  l e g i s l a t i o n  w a s  t o  r e q u i r e  f o s t e r  _______
p a r e n t s  to a c c e s s  a m i n i m u m  o f  15 h o u r s  p e r  y e a r  o f  t r a i n i n g  

t h a t  r e l a t e d  to f o s t e r  c a r e - - r e g a r d l e s s  o f  t h e  s o u r c e  of 

t h a t  t r a i n i n g .  In m o s t  c o m m u n i t i e s  s t a t e w i d e  e d u c a t i o n a l  

o p p o r t u n i t i e s  h a v e  b e e n  n u m e r o u s  a n d  va»' J - - f r o m  s o u r c e s  

s u c h  a s  t h e  f o s t e r  p a r e n t  a s s o c i a *  .iens r e s o u r c e

g r o u p s ,  m e n t a l  h e a l t h ,  d r u g  a n d  at w  i n t e r s ,  c o m m u n i t y  

s c h o o l s ,  e t c .  It 1s v i t a l  t h a t  f o s w r  p a r e n t  t r a i n i n g  >e 

l o c a l i z e d  so t r a i n i n g  is r e g u l a r  a n d  o n - g o i n g  to e n a b l e  

f o s t e r  p a r e n t s  t o  a t t e n d  n o t  o n l y  t h a t  t r a i n i n g  t h a t  is 
r e v e l e n t  to t h e i r  s k i l l s  a n d  t y p e  o f  f o s t e r  c a r e  t h e y  

p r o v i d e ,  bu t a l s o  to t h e i r  s c h e d u l e s  a n d  a b i l i t y  to a t t e n d .  

It h a s  a l s o  b e e n  v i t a l  to s u c c e s s f u l  f o s t e r  p a r e n t  t r a i n i n g  
that, t r a i n i n g  h e  p r o v i d e d  on a g r a s s r o o t s  l e v e l  u s l n q  f o s t e r  
p a r e n t s  as t r a i n e r s  o r  t o  s e l e c t  s p e a k e r s  a n d  w o r k s h o p s  t h a t  

a r e  d i r e c t l y  r e l a t e d  to t h e  n e e d s  o f  t h o s e  f o s t e r  p a r e n t s  

a n d  t h a t  c o m m u n i t i e s  n e e d s .

“"We a s k  t h a t  y o u  s u p p o r t  t h i s  l e g i s l a t i o n  f u l l y .  It d o e s  n o t  

r e q u i r e  a n y  n e w  f u n d i n g  as $ 3 6 5 , 0 0 0 .  h a s  b e e n  c o n t a i n e d  in 

\ t h e

v " \ 0 F Y S  b u d g e t  f o r  f o s t e r  p a r e n t  t r a i n i n g  s i n c e  at l e a s t  1 9 8 4 .  

F'ed'er-a-l— jnojl 1 es t h r o u g h  T t i e  I V E  a n d  I V B  c a n  a l s o  b e  u s e d
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f o r  f o s t e r  p a r e n t  t r a i n i n g .  U s a g e  o f  t h e  f o s t e r  p a r e n t  

n e t w o r k  f o r  r e g u l a r  a n d  o n g o i n g  t r a i n i n g  c o u l d  be u t i l i z e d  

a g a i n  f o r  a g r e a t  r e d u c t i o n  in c o s t s  a n d  i n c r e a s e  1n s e r v i c e  

p r o v 1 d e d .

F o s t e r  p a r e n t s  m u s t  b e  e d u c a t e d  a b o u t  t h e  t y p e s  o f  c h i l d r e n  
t h e y  w i l l  be c a r i n g  f o r ,  h o w  to b e s t  m e e t  t h e i r  n e e d s ,  h o w  

t h e  s y s t e m  w o r k s ,  m a n a g i n g  b e h a v i o r s ,  w o r k i n g  w i t h  p a r e n t s  
a n d  a g e n c y  s t a f f - - t o  n a m e  j u s t  a f e w .  T h i s  e d u c a t i o n  wi l l  

n o t  o n l y  I m p r o v e  t h e  q u a l i t y  o f  s e r v i c e s  to f o s t e r  c h i l d r e n  
a n d  y o u t h ,  b u t  w i l l  r e t a i n  f o s t e r  p a r e n t s  l o n g e r  a n d  r e d u c e  

b u r n o u t - - t h e r e f o r e  c r e a t i n g  m o r e  e x p e r i e n c e d  a n d  e d u c a t e d  
f o s t e r  p a r e n t s  t o  m e e t  t h e  n e e d s  of A l a s k a n  c h i l d r e n  w h o  
m u s t  l i v e  a w a y  f r o m  t h e i r  f a m i l i e s .  W h e n  we c a n  e d u c a t e  
f o s t e r  p a r e n t s  t o  s u c c e s s f u l l y  t r e a t  a b u s e d ,  n e g l e c t e d ,  a n d  

d e l i n q u e n t  y o u t h ,  w e  c a n  h e l p  b r e a k  t h e  c y c l e  o f  a b u s e  a n d  

n e g l e c t  a n d  v i o l e n c e .  F o s t e r  p a r e n t s  a r e  a v i t a l  p a r t  of 
p r o v i d i n g  t h a t  t r e a t m e n t  f o r  c h i l d r e n  a n d  y o u t h ;  t h e y  a r e  

c a p a b l e  o f  b e i n g  a r e a l  a s s e t  t o  a n d  i n t r a g a l  p a r t  o f  t h e  

t r e a t m e n t  a n d  p r e v e n t i o n  o f  a b u s e  a n d  n e g l e c t  w i t h  s o m e  

t r a i n i n g  a n d  s u p p o r t s .  T h a t  m u s t  s t a r t  w i t h  t h i s  bil l  to 

m a k e  a m i n i m u m  o f  15 h o u r s  of t r a i n i n g  m a n d a t o r y .

If y o u  n e e d  f u r t h e r  in-tnrmation r e g a r d i n g  t h e  n e e d  f o r  

f o s t e r  p a r e n t  t r a i n i n g ,  w h y  it m u s t  be m a n d a t o r y ,  h i s t o r y ,  

o r  i m p l e m e n t a t i o n ,  p l e a s e  c o n t a c t  m e  at 7 4 5 - 2 1 9 6  o r  7 4 5 - 7 7 9 7  

d a y s  or w r i t e  m e  a t  t h e  a b o v e  a d d r e s s .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  t a l k  t o  y o u  a b o u t  f o s t e r  

p a r e n t  t r a i n i n g .

P r e s i d e n t ,  A F P A
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T o : S e n a t o r s  R i c k  U e h l i n g  a n d  J o h n e  B i n k l e y ,  C o - C h a i r m e n  
S e n a t e  F i n a n c e  C o m m i t t e e .

F r o m :  S e n a t o r  P a u l  F i s c h e r

S u b j e c t :  S B  138, F o s t e r  P a r e n t  T r a i n i n g

D a t e :  F e b r u a r y  15, 1 9 8 9

T h a n k  y o u  for s c h e d u l i n g  t h i s  b i l l  in s u c h  a t i m e l y  m a n n e r .

S B  1 3 8  w o u l d  r e q u i r e  p o t e n t i a l  f o s t e r  p a r e n t s  t o  u n d e r g o  
o r i e n t a t i o n  a p p r o v e d  b y  t h e  d e p a r t m e n t  b e f o r e  t h e y  a r e  i s s u e d  a 
l i c e n s e  t o  r u n  a f o s t e r  hom e .

A l s o ,  t o  m a i n t a i n  a l i c e n s e  u n d e r  t h i s  c h a p t e r  f o r  t h e  
m a i n t e n a n c e  o r  c o n d u c t  o f  a f o s t e r  h o m e ,  a l i c e n s e e  s h a l l  
c o m p l e t e  a n n u a l  f o s t e r  p a r e n t  t r a i n i n g  a p p r o v e d  b y  t h e  
d e p a r t m e n t .

T h e  A l a s k a  F o s t e r  P a r e n t s  A s s o c i a t i o n  a n d  t h e  d e p a r t m e n t  a r e  in 

s u p p o r t  o f  r e q u i r e d  t r a i n i n g  f o r  f o s t e r  p a r e n t s .  I t  h a s  b e e n  
w e l l  e s t a b l i s h e d  t h a t  f o s t e r  p a r e n t s  w h o  k n e w  w h a t  t h e y  a r e  
g e t t i n g  i n t o  a r e  m u c h  m o r e  l i k e l y  t o  g o  t h e  d i s t a n c e  w i t h o u t  
" B u r n i n g  o u t " .  U n a n t i c i p a t e d  b u r n - o u t s  a r e  v e r y  d i s r u p t i v e  f o r  
b o t h  t h e  c h i l d  a n d  t h e  f o s t e r  p a r e n t s .  F o s t e r  c a r e  is t h e  m o s t  
c o s t  e f f e c t i v e  a n d  p r a c t i c a l  c a r e  a v a i l a b l e  f o r  d i s p l a c e d  
c h i l d r e n .  T h e  o n l y  o t h e r  a l t e r n a t i v e  i s  s o m e  t y p e  o f  
i n s t i t u t i o n a l  c a r e  w h i c h  d o e s  n o t  p r o v i d e  t h e  s a m e  n u r t u r i n g  
of a  h o m e  e n v i r o n m e n t  n o t  t o  m e n t i o n  t h e  p r o h i b i t i v e  e x p e n s e .

T h a n k  yo u .

L e t t e r  o f  R e q u e s t -  S e n .  F i s c h e r
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F e b r u a r y  17, 1989

S e n a t o r  P a u l  F i s c h e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V, MS  3 5 0 0  
J u n e a u ,  A l a s k a  9 9 8 0 1

S e n a t o r  F i s c h e r ,

Th e f o l l o w i n g  i n f o r m a t i o n  is p r o v i d e d  to a d d r e s s  i s s u e s  
r a i s e d  d u r i n g  t e s t i m o n y  on S B - 1 3 8  in t h e  s e n a t e  f i n a n c e  
c o m m i t t e e ,  F e b r u a r y  16, 1989.

T r a i n i n g  of f o s t e r  p a r e n t s  w h o  s p e c i a l i z e  in a d u l t  
p l a c e m e n t s :

T h e s e  f a m i l i e s  h a v e  n o  a s s o c i a t i o n  o f  t h e i r  own, t h e y  r e l y  
on t h e  A l a s k a  F o s t e r  P a r e n t s  A s s o c i a t i o n .  T h e  t r a i n i n g  

r e q u i r e m e n t s  m e e t  t h e i r  n e e d  and we w o u l d  a d o p t  a n y  s p e c i a l  
n e e d s  t h e y  m i g h t  g e n e r a t e  in to  our p r o g r a m s .  Th e  a d u l t s  
f o s t e r e d  a r e  o f t e n  m e n t a l l y  d i s a d v a n t a g e d  an d  a l t h o u g h  t h e i r  
c h r o n o l o g i c a l  a g e  m a y  p l a c e  '-.hem in a d u l t  s t a t u s ,  t h e i r  
m e n t a l  a n d  e m o t i o n a l  a g e  p u t s  th em  in a m o r e  j u v e n i l e  
c a t e g o r y .

C o n c e r n i n g  t h e  r e m a r k s  of S e n a t o r  F r a n k  p e r t a i n i n g  to m a k i n g  
the t r a i n i n g  m o r e  r e s p o n s i v e  to the n e e d s  of f o s t e r  p a r e n t s :

I w o u l d  w e l c o m e  a n y  l a n g u a g e  tha t w o u l d  g i v e  f o s t e r  p a r e n t s  
the m e a n s  to p r o v i d e  i n p u t  into  s c h e d u l i n g  a n d  c o n t e n t .  As 
I s t a t e d  b e f o r e  th e  c o m m i t t e e ,  the f o s t e r  p a r e n t  c o m m u n i t y  
is q u i t e  d i v e r s e  an d  th e p r o g r a m  m u s t  b e  f l e x i b l e  so t h a t  
the t r a i n i n g  h a s  v a l u e  a n d  a c c o m p l i s h e s  its go a l .  T h i s  
c o u l d  be  a c c o m p l i s h e d  at n o  a d d i t i o n a l  c o s t  to th e  s t a t e  b y  
u t i l i z i n g  t h e  v o l u n t e e r  r e s o u r c e s  of A F P A .

You m i g h t  c o n s i d e r  a m e n d i n g  s e c t i o n  1 as f o l l o w s :

C h a n g e  p a r a g r a p h  (c) to (d) and add p a r a g r a p h  (c)

(c) T o  a s s u r e  t h a t  t r a i n i n g  p r o g r a m s  m e e t  the n e e d s  of 
f o s t e r  p a r e n t s ,  t h e  d e p a r t m e n t  will r e l y  on t he  a d v i c e  of 
the g o v e r n i n g  b o d y  of the  A l a s k a  F o s t e r  P a r e n t  A s s o c i a t i o n ,  
a n o n  p r o f i t  o r g a n i z a t i o n .
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A n o t h e r  m e a n s  to t h e  s a m e  e n d  m i g h t  b e  i n t e n t  l a ng ua ge ' to 
the e f f e c t  th at  t h e  d e p a r t m e n t  w i l l  m a k e  m a x i m u m  u t i l i z a t i o n  

of t h e  r e s o u r c e s  o f  A F P A  t h r o u g h  g r a n t s  t o  s u p p o r t  th e 
t r a i n i n g  p r o c e s s .

As I s t a t e d  y e s t e r d a y ,  A F P A  c o u l d  d o  a m o r e  e f f e c t i v e  'j o b  of
♦•raining f o s t e r  p a r e n t s  a nd  do it at h a l f  ‘th e  c o s t .  F e d e r a l
f u n d s  a r e  a v a i l a b l e  u n d e r  t i t l e  I V - E  f o r  t r a i n i n g  as w e l l  as 

a d d i t i o n a l  r e s o u r c e s  fo r  f o s t e r  p a r e n t  s u p p o r t  an d 
n e t w o r k i n g ,  w h i c h  P L  9 6 - 2 7 2  m a n d a t e s ,  w h i c h  c o u l d  f u r t h e r  
r e d u c e  t h e  c o s t  to the  s t a t e .

W e ' l l  r e l y  on y o u r  g o o d  j u d g e m e n t  o n  h o w  t h i s  m i g h t  b e s t  be
a d d r e s s e d ,  o u r  m a i n  c o n c e r n s  a re  q u a l i t y  a n d  e f f e c t i v e n e s s  
of t r a i n i n g  as w e l l  as e x p e n s e .  We  a r e  j u s t  as c o n c e r n e d  
w i t h  g e t t i n g  t h e  m o s t  v a l u e  f r o m  th e s t a t e s  d o l l a r s  as you.

S i n c e r e l y ,

F r a n k  H. W a s m e r  
V i c e  P r e s i d e n t
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M E M O R A N D U M  M a r c h  2, 1989

SUBJECT: State's Civil L i a b i l i t y  u n d e r  SB 138

TO: Senator Paul Fischer

FROM: Terri Lauter b a c h
L e g i s l a t i v e  Counsel

Y ou have asked w h e t h e r  the provisions of SB 138, a bill 
relating to the training of foster parents, expands the 
state's pote n t i a l  civil liability in the area of foster 
care. You ask, in particular, w h e t h e r  p u t ting into statute 
the training r e q u i r e m e n t s  that might already be in r e g u­
lations affects the state's p o t e ntial  liability.

The state's p o t e n t i a l  civil liability is not affected by 
whether  foster parent training req uirements are in statutes 
or in regulations. The n o n w a i v e r  aspect of SB 138 might 
affect the type of proof offered by a plaintiff  against the 
state in a damages a c tion but w o u l d  not alter the state's 
existing r e s p o n s i b i l i t y  to be non neg l i g e n t  w h e n  licensing 
foster parents.

AS 47.35 gives v e r y  b r o a d  a u t h ority  to the Department  of 
H e a l t h  and Social S ervices to adopt regulations that set 
licensing r e q uiremen ts for foster parents. If SB 138 m e r e l y  
put into statute a r e g u l a t i o n  of the department requiring 
orienta tion and training, the legal effect of enacting 
SB 138 w i t h  r e s p e c t  to poten tial state liability for 
negligen ce in r e l a t i o n  to the training w o u l d  be 
insignificant. R e gu lations p r o p e r l y  adopted under statutory 
authority have the force of law. Enactment of a statute 
w i t h  the same content does not change the legal force of a 
regula tory r equir e m e n t  in this context.

However, SB 138 does not m e r e l y  put into statute an existing 
regulation. A S  47.35.035(c), as enacted in sec. 1 of the 
bill and as a m e n d e d  on the floor M a r c h  1, 1989, makes the 
training requi r e m e n t  of SB 138 n onwai vable by the department 
except in emergency situations. If there are existing
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training r e q u i r e m e n t s  in regulations, they are w a i v a b l e  u n­
der AS 47.35.040(c), a m en ded in sec. 2 of the bill. So,
SB 138 w o u l d  differ from the regula t i o n s  in this respect.

However, this d i f f e r e n c e  does not s i g n i f i c a n t l y  affect the 
state's p o t e n t i a l  liab ility r e l a t e d  to improper licensing of 
foster parents. W a i v e r  of t raining u n d e r  current law is 
proper only if the depar tment finds that an "acceptab le a l­
ternative is e s t a b l i s h e d  . . . that r e a s o n a b l y  assures the 
w e l l - b e i n g  of p e rso ns in care." A S  47.35.040(c).

It might, as a p r a c t i c a l  matter, b e  easier for a p l a i n t i f f  
to prove that a f oster p a rent was n o t  t r ain ed as r e q u i r e d  by 
SB 138 than it w o u l d  be to show that the department chose an 
unacce p t a b l e  a l t e r n a t i v e  under current law. However, in 
either case, the p l a i n t i f f  w o u l d  h a v e  to show also that the 
lack of training or choice of altern a t i v e  w a s  the cause of 
the h a r m  for w h i c h  the state should be liable.

In essence, w i t h  or w i t h o u t  a training requirement, and 
w h e t h e r  or not that r e q u i r e m e n t  is waivable, the state is 
r e q uired to e x e rcise due care in its licensure of foster 
parents. SB 138 does not alter that duty. Therefore, I see 
no significant a d v erse effect of SB 138 on the p o t e ntial 
civil l iability of the state. W i t h  or w i t h o u t  SB 138, the 
state's j u d g e m e n t  in licensing a p a r t i c u l a r  p e r s o n  w o u l d  be 
at issue.

SB 138 m i g h t  in fact, have a b e n e f i c i a l  effect from the 
state's perspective. Just as a p l a i n t i f f  w o u l d  be free to 
show in some cases that there m i g h t  be state n e g l i g e n c e  if 
an u n t r a i n e d  f o ster  p arent was impro p e r l y  licensed, the 
state w o u l d  be free in other cases to show that there was 
lack of state n e g l i g e n c e  b y  p r o v i n g  that a parti c u l a r  foster 
parents h a d  c o m p l e t e d  a t raining program.

I hope you find this disc ussion helpful. If I can be of 
further assistance, p l e a s e  let m e  know.

T L : gc 
WKG7/079
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PHONE: (907) 465-3170

DIVISION OF FAMIL YAND YOUTHSER VICES

F e b r u a r y  23, 1 9 8 9

T h e  H o n o r a b l e  D r u e  P e a r c e  

P. O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  P e a r c e :

J u d y  J o r d a n  o f  y o u r  s t a f f  h a s  r e q u e s t e d  i n f o r m a t i o n  e x p l a i n i n g  t h e  
n e e d  f o r  c h a n g e  i n  t h e  l a n g u a g e  o f  S B  1 3 8  t o  a l l o w  f o r  e x c e p t i o n s  
t o  t h e  r e q u i r e m e n t  t h a t  f o s t e r  p a r e n t s  r e c e i v e  o r i e n t a t i o n  b e f o r e  
b e i n g  l i c e n s e d  t o  p r o v i d e  f o s t e r  c a r e .  I h o p e  t h e  f o l l o w i n g  w i l l  
b e  h e l p f u l .

T h e  l a n g u a g e  o f  S B  1 3 8  w o u l d  e s s e n t i a l l y  e l i m i n a t e  t h e  D e p a r t m e n t ' s  
a b i l i t y  t o  i s s u e  f o s t e r  c a r e  l i c e n s e s  o n  a n  e m e r g e n c y  b a s i s .  T h i s  
w o u l d  b e  p r o b l e m a t i c  f o r  s e v e r a l  r e a s o n s .

It w o u l d  p r e v e n t  t h e  D e p a r t m e n t  f r o m  u t i l i z i n g  m a n y  o f  t h e  m o s t  
d e s i r e a b l e  f o s t e r  c a r e  p l a c e m e n t s  i n  e m e r g e n c y  s i t u a t i o n s .  S u c h  
p l a c e m e n t s  i n c l u d e  t h e  h o m e s  o f  r e l a t i v e s  o f  t h e  c h i l d ,  a n d  o t h e r s  

in t h e  c h i l d ' s  h o m e  c o m m u n i t y  ( o r  t r i b e  i n  t h e  c a s e  o f  N a t i v e  
c h i l d r e n )  w h o  a r e  w i l l i n g  t o  c a r e  f o r  a s p e c i f i c  c h i l d  b u t  h a v e  n o t  
p r e v i o u s l y  c o n t e m p l a t e d  b e i n g  f o s t e r  p a r e n t s .

T h e s e  p l a c e m e n t s  a r e  g e n e r a l l y  p r e f e r a b l e  t o  p l a c e m e n t s  w i t h  n o n ­
r e l a t i v e s  o r  t h o s e  o u t s i d e  a c h i l d ' s  c o m m u n i t y  s i n c e  t h e y  m i n i m i z e  
d i s r u p t i o n  o f  t h e  c h i l d ' s  l i f e ,  m a i n t a i n  c o m m u n i t y  a n d  f a m i l y  t i e s ,  
a n d  f a c i l i t a t e  e f f o r t s  t o  r e u n i t e  t h e  c h i l d  a n d  f a m i l y .  T h i s  is 
p a r t i c u l a r l y  t r u e  i n  t h e  c a s e  o f  p l a c e m e n t s  i n  t h e  h o m e  o f  
r e l a t i v e s .  R e c e n t  a n a l y s i s  h a s  s h o w n  t h a t  w h e r e  c h i l d r e n  a r e  
p l a c e d  w i t h  r e l a t i v e s  a s  t h e  f i r s t  o u t - o f - h o m e  p l a c e m e n t  t h e y  t e n d  
t o  h a v e  f e w e r  s u b s e q u e n t  p l a c e m e n t s .  I n  a d d i t i o n  t h e r e  a r e  
e s t a b l i s h e d  p r e f e r e n c e s  f o r  t h e s e  o r  s i m i l a r  t y p e s  o f  p l a c e m e n t s  
i n  b o t h  A l a s k a  a n d  f e d e r a l  l a w  (AS 4 7 . 1 0 . 2 3 0  a n d  t h e  I n d i a n  C h i l d  
W e l f a r e  A c t  r e s p e c t i v e l y ) .

H o w e v e r ,  i t  is f r e q u e n t l y  t h e  c a s e  t h a t  r e l a t i v e s  a n d  f a m i l y  
f r i e n d s  o r  o t h e r s  i n  a c o m m u n i t y  ( p a r t i c u l a r l y  in s m a l l  
c o m m u n i t i e s )  w h o  h a v e  n o t  p r e v i o u s l y  c o n t e m p l a t e d  b e i n g  f o s t e r  
p a r e n t s  a r e  w i l l i n g  t o  c a r e  f o r  a p a r t i c u l a r  c h i l d  o r  c h i l d r e n .  
S u c h  p e r s o n s  w o u l d  n o t  h a v e  r e c e i v e d  t h e  o r i e n t a t i o n  r e q u i r e d  b y  
S B  1 3 8  a n d  w o u l d  n o t  b e  e l i g i b l e  f o r  l i c e n s u r e .  U n d e r  t h e  
p r o v i s i o n s  o f  S B  1 3 8  t h e  D e p a r t m e n t  w o u l d  b e  u n a b l e  t o  p l a c e  
c h i l d r e n  in t h e s e  o t h e r w i s e  q u a l i f i e d  a n d  a p p r o p r i a t e  h o m e s  w h i l e  

a n  a p p l i c a t i o n  f o r  a n o n - e m e r g e n c y  l i c e n s e  is b e i n g  p r o c e s s e d .
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T h i s  w o u l d  p r o v e  a p a r t i c u l a r  h a r d s h i p  w h e r e  r e l a t i v e s  w e r e  w i l l i n g  
t o  c a r e  f o r  a c h i l d  b u t  u n a b l e  t o  d o  s o  w i t h o u t  t h e  f i n a n c i a l  
s u p p o r t  p r o v i d e d  t h r o u g h  f o s t e r  c a r e  p a y m e n t s .  S u c h  s u p p o r t  c o u l d  
n o t  b e  p r o v i d e d  u n l e s s  t h e  f a m i l i e s  w e r e  l i c e n s e d  a n d  t h e y  c o u l d  
n o t  b e  l i c e n s e d  b e c a u s e  t h e y  h a d  n o t  r e c e i v e d  o r i e n t a t i o n  r e q u i r e d  

f o r  l i c e n s u r e .

T h e  e f f e c t i v e  p r o h i b i t i o n  o f  e m e r g e n c y  l i c e n s u r e  r e s u l t i n g  f r o m  S B  
1 3 8  w o u l d  u n d o u b t e d l y  r e s u l t  i n  f e w e r  c h i l d r e n  b e i n g  p l a c e d  in t h e  
h o m e s  o f  r e l a t i v e s  a n d  g r e a t e r  n u m b e r s  p l a c e d  o u t s i d e  t h e i r  h o m e  
c o m m u n i t i e s .  T h e s e  i m p a c t s  w o u l d  b e  g r e a t e s t  i n  r u r a l  a r e a s  a n d  
s m a l l e r  c o m m u n i t i e s  w h e r e  i t  is d i f f i c u l t  t o  r e c r u i t  a n d  t r a i n  a 
p o o l  o f  a v a i l a b l e  f o s t e r  p a r e n t s .  A l s o  b e c a u s e  o f  t h e  d i s t r i b u t i o n  
o f  t h e  p o p u l a t i o n  i t  w o u l d  h a v e  a g r e a t e r  e f f e c t  o n  A l a s k a  N a t i v e  
c h i l d r e n  a n d  w o u l d  h i n d e r  t h e  S t a t e ' s  e f f o r t s  t o  c o m p l y  w i t h  t h e  
p r o v i s i o n s  o f  t h e  I n d i a n  C h i l d  W e l f a r e  A c t .

A p p r o x i m a t e l y  10 - 1 2 %  o f  f o s t e r  h o m e s  a r e  l i c e n s e d  o n  a n  e m e r g e n c y  
b a s i s  a t  a n y  g i v e n  t i m e .  T h e s e  l i c e n s e s  a r e  e f f e c t i v e  f o r  a 
m a x i m u m  o f  1 2 0  d a y s .  T h e  e x c e p t i o n  t o  t h e  o r i e n t a t i o n  r e q u i r e m e n t s  
o f  S B  1 3 8  s o u g h t  b y  t h e  D e p a r t m e n t  w o u l d  a l l o w  f o r  c o n t i n u e d  
e m e r g e n c y  l i c e n s u r e  o f  f o s t e r  h o m e s .  I t  w o u l d  c o n t i n u e  t h e  
D e p a r t m e n t ' s  c u r r e n t  a b i l i t y  t o  l i c e n s e  q u a l i f i e d  f o s t e r  p a r e n t s  
o n  a n  e m e r g e n c y  b a s i s  a n d  a l l o w  a p e r i o d  o f  t i m e  w i t h i n  w h i c h  t h e  
r e q u i r e d  o r i e n t a t i o n  c o u l d  b e  p r o v i d e d .  L i c e n s u r e  o n  a r e g u l a r  
b a s i s  w o u l d  o c c u r  a f t e r  t h e  r e q u i r e d  o r i e n t a t i o n  h a d  b e e n  p r o v i d e d .

I t  is i m p o r t a n t  t o  n o t e  t h a t  m a n y  f o s t e r  p a r e n t s  w'lo a r e  f i r s t  
l i c e n s e d  o n  a n  e m e r g e n c y  b a s i s  b e c a u s e  o f  a n  i n t e r e s t  in a 
p a r t i c u l a r  c h i l d  s e r v e  a s  f o s t e r  p a r e n t s  f o r  o t h = r  c h i l d r e n  a f t e r  
t h a t  p a r t i c u l a r  c h i l d  is n o  l o n g e r  i n  p l a c e m e n t  i n  t h e i r  h o m e .  I n  
t h i s  r e s p e c t  e m e r g e n c y  l i c e n s u r e  s e r v e s  a s  a n  e f f e c t i v e  m e c h a n i s m  
f o r  i n c r e a s i n g  t h e  n u m b e r  o f  q u a l i f i e d  f o s t e r  p a r e n t s  w h o  w o u l d  n o t  
o t h e r w i s e  a p p l y  f o r  l i c e n s u r e .

A s  y o u  k n o w  t h e  D e p a r t m e n t  b e l i e v e s  t h a t  t r a i n i n g  f o r  f o s t e r  
p a r e n t s  is e s s e n t i a l .  T r a i n i n g  i s  a n  i m p o r t a n t  m e a n s  o f  i m p r o v i n g  
t h e  q u a l i t y  o f  c a r e  p r o v i d e d  t o  c h i l d r e n  in s t a t e  c u s t o d y  a n d  
r e t a i n i n g  q u a l i f i e d  f o s t e r  p a r e n t s .  B e c a u s e  o f  t h i s  t h e  D e p a r t m e n t  
h a s  c o m m i t t e d  s u b s t a n t i a l  f u n d s  t o  f o s t e r  p a r e n t  t r a i n i n g .  W e  h a v e  
a l s o  d r a f t e d  r e g u l a t i o n s  w h i c h  e s t a b l i s h  t r a i n i n g  r e q u i r e m e n t s  
s i m i l a r  t o  b u t  m o r e  s p e c i f i c  t h a n  t h o s e  i n  c o n t a i n e d  i n  S B  138. 
W h i l e  w e  b e l i e v e  t h a t  c u r r e n t  l a w  p r o v i d e s  s u f f i c i e n t  s t a t u t o r y  
a u t h o r i t y  t o  a c c o m p l i s h  t h e  o b j e c t i v e s  o f  S B  1 3 8  w e  d o  n o t  o p p o s e  

t h e  b i l l .  H o w e v e r ,  w i t h o u t  a d e q u a t e  l a n g u a g e  p r o v i d i n g  f o r  
e x c e p t i o n s  t o  t h e  o r i e n t a t i o n  r e q u i r e m e n t s  c o n t a i n e d  i n  t h e  b i l l  
o u r  e f f o r t s  t o  p l a c e  c h i l d r e n ,  p a r t i c u l a r l y  t h o s e  f r o m  r u r a l  a r e a s ,  
i n  t h e  b e s t  s e t t i n g  p o s s i b l e  w i l l  b e  s e v e r e l y  h a m p e r e d .
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I appreciate your interest in this issue and your  w i l l i n g n e s s  to 
address the conce r n ' s  r aised by the Department.

Sincerely,

Yvonne M. Chase, A C S W  
Director
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POSITION PAPER

SENATE EILL NO. 138

For an Act entitled: "An Act relating to the training of foster parents."

The Division of Family and Youth Services (DFYS), within the Department of 

Health and Social Services, has primary responsibility for foster pl a c e­

ments. On June 30, 1988, there were 1,056 children in foster care and 895 

state licensed foster homes.

The Division believes that foster parent training is essential. Placement 

in out-of-home care is, unfortunately, a reality fcr many of Alaska's 

children, and if they are to receive not only the food, shelter and 

nurturance that they need, but an environment which will assist them in 

meeting their own special needs, training for foster parents is not only 

important, but essential.

The goal of foster parent training is to increase knowledge, and enhance 

skills of foster parents to work with children who usually enter foster 

care with a number of emotional and behavioral disturbances. These c h i l­

dren often require specialized skills and foster parents, as significant 

participants in the child welfare service delivery system, are better 

equipped to participate as an active member of the service team when 

appropriately trained. In addition, studies in other states have shown 

that foster parent retention is significantly lengthened when foster 

parents receive appropriate training.

In October, the Division of Family and Youth Services awarded a contract to 

Northwest Resource Associates to establish the Alaska Foster Parent 

Training Center in its Fairbanks office and provide training services. 

During the first nine months of operation, the center will provide training 

to at least half of the foster parents licensed by the State. In addition 

the Training Center will provide the following:

* A confidential opinion survey of all foster parents which will 

compile information on foster parents' attitudes about foster 

parenting and training, as well as the kinds of training in which 

foster parents are most interested.

* Statewide training on, "Issues in Foster

Parenting" and "Discipline."

* The development of seven new courses: "The Impact of Physical

Abuse;" "The Impact of Sexual Abuse:" "Child Development 

Specific to Foster Parenting;" "Preparing Youth for 

Emancipation;" "and a self-instructional orientation course".

Two additional courses will be selected for development wit' *n 

the next two months.

* Researching and cataloging alternative training resources for

foster parents, and implementing a data system to record 

information about training that each foster parent takes.

* Establishment of a circulating library of books, articles, videos

and periodicals specifically for foster parents.
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Establishment of a toll-free phone number for foster parents to 

use to reach the center to learn of training opportunities and 

resource materials. The number is 1-800-478-7307.

Publishing of a bimonthly Foster Parent Training Bulletin, to 

announce training events and new resources, which will be includ­

ed in the Division's newsletter and distributed to foster 

parents, child residential care providers, DFYS staff, grantees, 

and other human service agencies. (e.g. domestic violence 

programs)

Thorough evaluation of all Center training and activities.

The Department suggests that one exception to the orientation requirement 

of section 1, lines 11-16, be added to the bill. The suggested change 

could be placed under subsection (a) page 1, line 9 and would read (a) 

Except for an initial emergency foster care license which shall not exceed 

120 days, [Aj a. There are situations where the Department has taken 

custody of a child and no foster home is available, particularly in village 

areas. In order to place that child in a home immediately, sometimes in 

the home of a relative of the child, the Department needs to issue an 

emergency license with no opportunity to fully orient the foster parents. 

Under the proposed new foster care regulations, a foster home can only be 

an emergency foster home once, and 120 days is the maximum period of time a 

home can maintain an emergency foster home license. As a result, there 

should be no danger of abusing this exception.

The Department is supportive of required training of all foster parents. 

However, the Department believes that its regulations requiring foster 

parent training are sufficient to insure that mandatory training occurs. 

The Department does not disagree with the intent of the legislation but 

believes that it may not be necessary. The Division of Family and Youth 

Services has developed foster care regulations which require that foster 

parents receive annual training. These regulations will be available for 

public comment on February 1st. Through the regulations, levels of 

training for different types of care and for different geographical areas 

of the State will be established.

RECOMMENDED

and Youth Services

APPROVED:

DATE:

Myra I T  Munson, Commissioner 

Department of Health 

and Social Services

DATE:
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D e a r  L e g i s l a t o r s  a n d  F r i e n d s  of F o s t e r  C a r e :

O n  t h e  n e x t  f e w  s h e e t s ,  y o u  w i l l  f i n d  t h e  l e g i s l a t i v e  

p r i o r i t i e s  o f  A l a s k a  F o s t e r  P a r e n t  A s s o c i a t i o n  f o r  t h i s  

y e a r .  T h e r e  a r e  m a n y  -- t o o  m a n y  s o m e  m i g h t  say .  B u t  t h e  

n e e d s  o f  f o s t e r  c h i l d r e n  a r e  m a n y  a n d  h a v e  b e e n  n e g l e c t e d  

f o r  so l o n g ;  t h e  n e e d s  o f  t h o s e  w h o  p r o v i d e  v o l u n t e e r  c a r e  

a n d  t r e a t m e n t  f o r  t h e s e  c h i l d r e n  a r e  m a n y  and h a v e  b e e n  

f o r g o t t e n  f o r  y e a r s .  W h e n  c h i l d r e n  m u s t  l i v e  o u t s i d e  t h e i r  

o w n  f a m i l y  h o m e s ,  it is e v e r y o n e ' s  r e s p o n s i b i i t y  t o  i n s u r e  
t h e y  g e t  t h e  b e s t  c a r e ,  t r e a t m e n t ,  a n d  s e r v i c e s  p o s s i b l e .
In o r d e r  to i n s u r e  a g o o d  r e s o u r c e  o f  q u a l i t y  f o s t e r  

p a r e n t s ,  t h e y  m u s t  be t r e a t e d  w i t h  r e s p e c t ,  k i n d n e s s ,  a n d  

h a v e  f a i r  a nd c o n s i s t e n t  t r e a t m e n t .  T h e s e  i t e m s  h a v e  b e e n  
i d e n t i f i e d  o v e r  t h e  y e a r s ,  a n d  n a t i o n a l l y  r e c o g n i z e d ,  to 

i n s u r e  t h e  b a s t  q u a l i t y  c a r e  f o r  c h i l d r e n  in f o s t e r  c a r e  or 

f a i r  a n d  e q u i t a b l e  t r e a t m e n t  f o r  t h o s e  f o s t e r  p a r e n t s  w h o  
c a r e  f o r  t h e m .

P l e a s e  s u p p o r t  t h e s e  i s s u e s .  If y o u  n e e d  or w o u l d  l i k e  

f u r t h e r  i n f o r m a t i o n ,  p a c k e t s  a r e  a v a i l a b l e  by w r i t i n g  or 

c a l l  M i r i a m  at 7 4 5 - 2 1 9 6  d a y s  or 3 7 3 - 5 2 3 9  e v e n i n g s .  P l e a s e  

c o n s i d e r  i n t r o d u c i n g  l e g i s l a t i o n  on t h e s e  i t e m s - - o r  

c o s p o n s o r i n g .  Y O U  D O N ’T H A V E  T O  B E  A F O S T E R  P A R E N T  T O  H E L P  

A F O S T E R  C H I L D .  Y o u  c a n  h e l p  by i n s u r i n g  t h e  b e s t  p o s s i b l e  

l a w s  a n d  s e r v i c e s  a r e  a v a i l a b l e .

T h a n k  y o u  f o r  c a r i n g .

M i K i a m  S u m n e r ,  P r e s i d e n t
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<F O S T E R  C A R E  R E V I E W  B O A R D S :

HB 1 9  h as a l r e a d y  b e e n  i n t r o d u c e d  to p r o v i d e  f o r  
s T r o n a  1 ,p r o f e s s i o n a l  , v o l u n t e e r ,  c i t i z e n  r e v i e w  b o a r d s  t o  be 

r e s p o n s i b l e  to t h e  c o u r t  f or r e v i e w i n g  e a c h  c h i l d ' s  

c a s e p l a n ,  i m p l e m e n t a t i o n  o f  t h e  c a s e p l a n ,  a n d  m a k e  

r e c o m m e n d a t i o n s .  In o t h e r  s t a t e s  w h e r e  c i t i z e n  r e v i e w  

b o a r d s  h a v e  b e e n  i m p l e m e n t e d ,  n o t  o n l y  d o  c h i l d r e n  a n d  y o u t h  

s p e n d  l e s s  t i m e  in f o s t e r  c a r e ,  b u t  h i g h e r  q u a l i t y  s e r v i c e s  

a n d  c a r e  a r e  p r o v i d e d ;  a c c o u n t a b i l i t y  a n d  c h e c k s  & b a l a n c e s  

a r e  a r e a l i t y .  T h e r e  is an i n i t i a l  s t a r t - u p  c o s t  to 

e s t a b l i s h  t h e s e  r e v i e w  b o a r d s ,  b u t  b e c o m e  v e r y  c o s t  

e f f e c t i v e  in t h e  s a v i n g s  r e a l i z e d  a l m o s t  i m m e d i a t e l y .
P l e a s e  s u p p o r t  t h i s  l e g i s l a t i o n .

R E S P I I E _ C A R E _ F O R _ F O S J E R _ P A R E N T S :

W h e n  y o u  c a r e  a n d  p r o v i d e  t r e a t m e n t  f o r  c h i l d r e n  & y o u t h  

24 h o u r s  a d a y s ,  7 d a y s  a w e e k ,  3 6 5  d a y s  a y e a r  b u r n o u t  is 

i n e v i t a b l e .  It is d i f f i c u l t  to f i n d  s o m e o n e  to c a r e  f o r  t h e  

m o r e  d i f f i c u l t  y o u t h  a n d / o r  t e e n s .  F o s t e r  p a r e n t s  n e e d  t i m e  

o f f  f o r  v a c a t i 05^ 3= 6^0 p o i n t m e n t s  , e m e r g e n c i e s .

L a s t  y e a r  3 2_5^fla s s e d to l i b e r a l i z e  r e s p i t e  c a r e  a n d

A F P A  a g r e e d  to  1 y T a r  o f  p r o v i d i n g  t h a t  r e s p i t e  c a r e  b e t w e e n  

f o s t e r  p a r e n t s  w h i l e  s t a t i s t i c s  w e r e  b e i n g  g a t h e r e d .  

U n f o r t u n a t e l y ,  e v e n  t h e  m o s t  n e e d y  f o s t e r  p a r e n t s  h a v e  b e e n  

u n a b l e  to g e t  c a r e  a n d  t h e  y e a r  is a l m o s t  up.

F u n d i n g  m u s t  b e  a l l o c a t e d  u n d e r  D F Y S  f o s t e r  c a r e  b u d g e t  

f o r  r e s p i t e  c a r e .  We s u g g e s t  c o n t r a c t i n g  w i t h  A F P A  to 

r e c r u i t ,  s t u d y ,  t r a i n i n g ,  a n d  o r g a n i z e  r e s p i t e  c a r e  h o m e s .  

$ 1 5 0 , 0 0 0 .  c o u l d  p r o v i d e  a d m i n i s t r a t i o n ,  r e c r u i t m e n t ,  

t r a i n i n g ,  a n d  p a i d  r e s p i t e  c a r e  f o r  1 / 2  t h e  f o s t e r  c h i l d r e n  

f o r  6 - 7  d a y s  p e r  y e a r  u n d e r  t h e  A F P A  p l a n .  P l e a s e  s u p p o r t  

g e t t i n g  r e s p i t e  c a r e  t o  t h e  f o s t e r  p a r e n t s  t h i s  y e a r .

M A N D A T O R Y / T R A I N I N G  F O R  F O S T E R  P A R E N T S :

~ s E U 6j ^ fe-s-t--v^-tH&- w o u 1 d h a v e  m a d e  m a n d a t o r y  15 h o u r s  of 

t r a i riTn g f o r  all f o s t e r  p a r e n t s  y e a r l y ;  t h i s  w o u l d  i n c r e a s e  

t h e  q u a l i t y  o f  f o s t e r  c a r e  a n d  h e l p  r e t a i n  f o s t e r  p a r e n t s .  

D F Y S  p l a n s  to m a k e  t h i s  p a r t  o f  r e g u l a t i o n  r e v i s i o n s ,  b u t  we 

w o u l d  l i k e  t h e  s t a t u t e s  to r e f l e c t  t h i s  n e e d .  T h e  p a s t  2 

y e a r s  h a v e  a l s o  s e e n  e x i s t i n g  f u n d i n g  f o r  t r a i n i n g  o f  f o s t e r  

p a r e n t s  c h a n n e l e d  i n t o  d e v e l o p m e n t  o f  v a r i o u s  c u r r i c u l u m s ,  

r a t h e r  t h a n  g e t t i n g  e x i s t i n g  c u r r i c u l u m s ,  w o r k s h o p s ,  a n d  

c l a s s e s  to f o s t e r  p a r e n t s .

T h i s  b i l l  m u s t  be i n t r o d u c e d ,  p a s s e d ,  a n d  f u n d i n g  
c o n t i n u e d .

// fl
A £ £ I A L _ P R O C E S S _ F O R _ F O S T E R _ P A R E N T S i

L e g i s l a t i o n  m u s t  be i n t r o d u c e d  a n d  p a s s e d  to p r o v i d e  f o r  

a f a i r ,  e q u i t a b l e ,  a n d  w o r k a b l e  f a i r  h e a r i n g  a p p e a l  p r o c e s s  

f o r  f o s t e r  p a r e n t s .  T h i s  p r o c e s s  h e l p s  i n s u r e  q u a l i t y  c a r e  

f o r  y o u t h ,  a c c o u n t a b i l i t y  of D F Y S ,  i n c r e a s e d  a b i l i t y  to 

d e t e r m i n e  t h e  b e s t  i n t e r e s t s  o f  c h i l d r e n ,  a n d  p r o m o t i o n  of



I

t h e  t e a m w o r k  c o n c e p t  o f  f o s t e r  c a r i n g .  A l t h o u g h  a d r a f t  

g r i e v a n c e  p r o c e s s  h a s  b e e n  d e v e l o p e d ,  it h a s  n u m e r o u s  

w e a k n e s s e s  i n c l u d i n g  t h e  s a m e  p e o p l e  n a m e d  in a g r i e v a n c e  

b e i n g  i n v o l v e d  in " h e a r i n g "  t h a t  g r i e v a n c e  a n d  m a k i n g  

d e c i s i o n s ,  i n a b i l i t y  to a p p e a l  d e c i s i o n s  m a d e  by a n y  s t a f f  

o v e r  t h e  r a n k  o f  r e g i o n a l  m a n a g e r ,  t o t a l  i n - a g e n c y  

d e c i s i o n - m a k i n g ,  a n d  n o  a c c o u n t a b i l i t y .

L e g i s l a t i o n  m u s t  p r o v i d e  f o r  a t i m e l y ,  i n f o r m a l  

g r i e v a n c e / h e a r i n g  p r o c e s s  w i t h i n  t h e  a g e n c y  to a t t e m p t  

r e s o l u t i o n ,  b u t  p r o v i s i o n  of a h e a r i n g  t h o u g h  o t h e r  m e a n s  

f o r  all l e v e l s  of D F Y S  s t a f f  a n d  a d m i n i s t r a t i o n .

L I C E N S I N G _ O F _ S O C I A L _ W O R K E R S i
A l t h o u g h  a b i l l  p a s s e d  l a s t  y e a r ,  it e x e m p t e d  t h o s e  

s o c i a l  w o r k e r s  w i t h  m u n i c i p a l ,  s t a t e ,  o r  n a t i v e  

o r g a n i z a t i o n s .  S t a t e  h i r e d  s o c i a l  w o r k e r s  a r e  t h e  o n e s  w h o  

m a k e  d e c i s i o n s  a b o u t  r e m o v a l  a n d  r e p l a c e m e n t  o f  c h i l d r e n  in 

t h e r e  h o m e s ,  t r e a t m e n t  p l a n s ,  f a m i l y  c o n t a c t s ,  e t c .  T h e y  

h a v e  v i t a l  c o n t r o l  o v e r  t h e  c h i l d ,  t h e  f a m i l y ,  a n d  t h e  

f o s t e r  p a r e n t s .  W e  m u s t  p r o v i d e  f o r  l i c e n s i n g  o f  t h o s e  

w o r k e r s  t o  i n s u r e  t h e  e d u c a t i o n  a n d  e x p e r i e n c e  n e c e s s a r y  to 

m a k e  t h o s e  d e c i s i o n s  a n d  s a n c t i o n s  as n e e d e d .  T h e y  c o u l d  

be a d d e d  to t h e  l i c e n s i n g  b o a r d  as n o w  e s t a b ' i s h e d  a n d  

e x i s t i n g  w o r k e r s  g r a n d f a t h e r e d  in.

P l e a s e  s p o n s o r  or c o s p o n s o r  n e e d e d  l e g i s l a t i o n .

FUNDING !
T h e  p a s t  12 y e a r s ,  A F P A  h a s  p r o v i d e d  s t a t e w i d e  

n e t w o r k i n g ,  s u p p o r t ,  a n d  i n f o r m a t i o n  w h i c h  h a s  b e e n  

a v a i l a b l e  f o r  all f o s t e r  p a r e n t s .  F Y 8 9  f u n d i n g  s t a y e d  w i t h  

D F Y S .  F o s t e r  p a r e n t s  a r e  p r o v i d i n g  a v a l u a b l e ,  v o l u n t e e r  

s e r v i c e  to f o s t e r  c h i l d r e n ,  D F Y S ,  a n d  t h e  c o m m u n i t y  a n d  

d e s e r v e  t h e  b e s t  s u p p o r t  t h e y  c a n  p r o v i d e - - b y  a n d  f o r  

t h e m s e l v e s .  P l e a s e  c o n s i d e r  d e s i g n a t i n g  t h o s e  a l r e a d y  

e x i s t i n g  a n d  d e d i c a t e d  f u n d s  to A l a s k a  F o s t e r  P a r e n t  

A s s o c i a t i o n  f o r  f o s t e r  p a r e n t  s u p p o r t - - i t  r e a l l y  w o r k s  f o r  

k e e p i n g  f o s t e r  p a r e n t s  a n d  s h a r i n g  i n f o r m a t i o n .  F Y 8 8  l e v e l  

o f  f u n d i n g  w a s  $ 6 0 , 0 0 0  + $ 2 0 , 0 0 0  f o r  a s t a t e w i d e  c o n f e r e n c e .  

T h i s  is o n l y  $ 6 6 .  p e r  y e a r  p e r  f o s t e r  p a r e n t - - w h e r e  c a n  y o u  

g e t  a m o r e  e c o n o m i c a l ,  e f f e c t i v e  s u p p o r t  n e t w o r k  s t a t e w i d e ?

C 0 M P L A I N T _ I N y E S T I G A J I 0 N S :
A F P A  s u p p o r t s  t h e  m a n d a t e  of D F Y S  to i n v e s t i g a t e  

a l l e g a t i o n s  o f  c h i l d  a b u s e  a n d  n e g l e c t ,  a n d  o f  l i c e n s i n g  

v i o l a t i o n s .  A F P A  a l s o  b e l i e v e s  in t h e  u n i q u e n e s s  o f  f o s t e r  

c a r e  r e l a t i o n s h i p s ,  i n h e r e n t  r i s k s ,  a n d  c o n f l i c t s  of 

i n t e r e s t .  C o n s i s t e n c y ,  c o m m o n  s e n s e ,  a n d  i n n o c e n t  u n t i l  

p r o v e n  g u i l t y  m u s t  be w r i t t e n  i n t o  t h i s  p r o c e s s .  A t  t h i s  

t i m e  l i t t l e  if a n y  c r e d e n c e  is g i v e n  t o  t h e  t y p e  of 

c o m p l a i n t ,  t y p e  o f  c h i l d  i n v o l v e d ,  t y p e  o f  f o s t e r  h o m e ,  

l e n g t h  of p l a c e m e n t ,  l e n g t h  o f  s e r v i c e  of t h e  f o s t e r  h o m e ,  

or o t h e r  p e r t i n e n t  f a c t o r s .

L e g i s l a t i o n  s h o u l d  p r o v i d e  f o r  s e p a r a t i o n  of 

i n v e s t i g a t i v e  f u n c t i o n  ( i n c l u d i n g  d e t e r m i n a t i o n  of r e m o v a l



n e c e s s i t y )  f r o m  o t h e r  a g e n c y  s t a f f  f u n c t i o n s ,  d e f i n i t i o n s  of 

w h a t  f o s t e r  p a r e n t s  c a n  be i n v e s t i g a t e d  f o r ,  a n d  c l e a r  

p r o c e d u r e s  t o  be f o l l o w e d .  T h i s  c a n  be a c c o m p l i s h e d  by 

c o n t r a c t i n g  o u t  i n v e s t i g a t i v e  f u n c t i o n s ,  l i c e n s i n g ,  or 

c o n t r a c t i n g  all f o s t e r  c a r e  w i t h  D F Y S  r e t a i n i n g  

i n v e s t i g a t i v e  f u n c t i o n s .

C i y i L _ L i A | I I T Y _ O F _ F O S T E R _ P A R E N T S i .

At t h i s  t i m e ,  all l i a b i l i t y  of f o s t e r  p a r e n t s  is in 

q u e s t i o n ,  s o  l e g i s l a t i o n  is n e c e s s a r y  in a t  l e a s t  3 a r e a s :

1. Covering foster parents under the good Samarita n 

laws.
2. P r o v i d i n g  i m m e d i a t e  r e i m b u r s e m e n t  f o r  d a m a g e  or 

t h e f t  by a f o s t e r  c h i l d

3. P r o v i d i n g  l e g a l  a s s i s t a n c e  ( a t t o r n e y )  as n e e d e d  f o r  

f o s t e r  p a r e n t s  ( l a w s u i t s ,  l i c e n s i n g  a c t i o n s ,  e t c . )

S i n c e  f o s t e r  p a r e n t s  p r o v i d e  s u c h  a v a l u a b l e ,  y e t  v o l u n t e e r  

s e r v i c e ,  w e  m u s t  p r o t e c t  t h e i r  p e r s o n ,  r e p u t a t i o n  

b e l o n g i n g s ,  a n d  s a n i t y  t h r o u g h  l i m i t i n g  t h e i r  l i a b i l i t y .

C O N F I D E N T I AL IT Y  LAW REVISIONS:
A t  t h i s  t i m e ,  c o n f i d e n t i a l i t y  l a w s  m a k e  it d i f f i c u l t  f o r  

D F Y S  to p r o v i d e  t h e  n e e d e d  f u l l  a n d  a c c u r a t e  i n f o r m a t i o n  

a b o u t  a y o u t h  w h e n  p l a c i n g  t h e m  in f o s t e r  c a r e .  W i t h o u t  

t h i s  i n f o r m a t i o n  f o s t e r  p a r e n t s  m a y  be t a k i n g  u n n e c e s s a r y  o r  

u n w a r r a n t e d  r i s k s ,  h a v e  l i m i t e d  i n f o r m a t i o n  to w o r k  f r o m ,  

m a y  c a u s e  h a r m  w i t h o u t  k n o w i n g ,  a n d  a r e  e x c l u d e d  f r o m  

d e c i s i o n s ,  m e e t i n g s ,  p s y c h o l o g i c a l / t h e r a p y  i n f o r m a t i o n ,  e t c .  

t h a t  is all v i t a l  to m e e t i n g  t h e  t r e a t m e n t  n e e d s  o f  y o u t h  in 
f o s t e r  c a r e .

L e g i s l a t i o n  is n e c e s s a r y  to r e v i s e  e x i s t i n g  l a w s  to 

a l l o w  f o r  i n f o r m a t i o n  s h a r i n g  w i t h  f o s t e r  p a r e n t s .

C H I L D / Y O U J O M B U D S M A N i
W e  b e l i e v e  t h e  c r e a t i o n  o f  an o m b u d s m a n  s p e c i f i c a l l y  

r e l a t e d  to c h i l d r e n  w o u l d  h e l p  i n s u r e  a ll c h i l d r e n  a n d  y o u t h  

r e c e i v e  n e c e s s a r y  s e r v i c e s  a n d  e n a b l e  all c o n c e r n e d  to 

g u a r a n t e e  t h e  b e s t s  i n t e r e s t s  o f  t h a t  c h i l d  a r e  m e t .  

S p e c i f i c a l l y ,  it w o u l d  be v i t a l  t h a t  t h e  C h i l d  O m b u d s m a n  

o f f i c e  h a v e  t h e  p o w e r  to i n t e r v e n e  in s i t u a t i o n s  w i t h  

c h i l d r e n  a n d  y o u t h  in o u t - o f - h o m e  c a r e ,  t o  i n v e s t i g a t e ,  a n d  

m a k e  n e c e s s a r y  c h a n g e s .  T h i s  o f f i c e  w o u l d / c o u l d  be l o c a t e d  

u n d e r  t h e  s t a t e s  O m b u d s m a n  O f f i c e  to r e d u c e  c o s t s  b u t  t h e  

p e r s o n  h i r e d  as O m b u d s m a n  m u s t  h a v e  a s t r o n g  b a c k g r o u n d  in 

c h i d  w e l f a r e  i s s u e s .

L e g i s l a t i o n  to c r e a t e  t h e  O f f i c e  o f  C h i l d / Y o u t h  

O m b u d s m a n  w o u l d  p r o v i d e  a c c o u n t a b i l i t y  a n d  h i g h e r  q u a l i t y  of 

c a r e  a n d  s e r v i c e s  to y o u t h .

f O S T E R _ C A R E _ A D V I S O R Y _ B O A R P i

P l e a s e  c o n s i d e r  l e g i s l a t i o n  t o  c r e a t e  a v o l u n t e e r  f o s t e r  

c a r e  a d v i s o r y  b o a r d  on l o c a l ,  r e g i o n a l ,  a n d  s t a t e w i d e  

l e v e l s .  T h e s e  b o a r d s  m u s t  h a v e  t h e  a u t h o r i t y  to m a k e  a nd 

p u r s u e  r e c o m m e n d a t i o n s  r e g a r d i n g  all f a c e t s  of f o s t e r  c a r e



at t h e i r  l e v e l .  T h e y  c o u l d  be u s e d  to h e a r  g r i e v a n c e s  

a n d / o r  a d m i n i s t e r  f a i r  h e a r i n g s  f o r  f o s t e r  p a r e n t s .  T h e y  

c o u l d  r e v i e w  l a w s ,  p o l i c i e s ,  p r o c e d u r e s ,  a c t i o n s ,  e t c .  t h a t  

e f f e c t  f o s t e r  c a r e  i n d i v i d u a l l y  or s y s t e m i c a 1 1 y . T h e i r  

c r e a t i o n  w o u l d  i n c r e a s e  t h e  q u a l i t y  of A l a s k a ' s  f o s t e r  c a r e  

s y s t e m  h u n d r e d s  o f  p e r  c e n t ,  i n j e c t  a c c o u n t a b i l i t y  a nd 

c o m m o n  s e n s e ,  a n d  p r o m o t e  s e r v i c e s  f o r  c h i l d r e n  a n d  y o u t h  

w h o  m u s t  l i v e  in f o s t e r  c a r e .

C o s t s  w o u l d  be m i n i m a l  if a d m i n i s t e r e d  as v o l u n t e e r  

b o a r d s  p r o v i d i n g  o n l y  f o r  p a r t - t i m e  s t a f f  a n d  r e i m b u r s e m e n t  
of c o s t s .
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T h e r e  are few s tate r e s p o n s i b i l i t i e s  g r e a t e r  t h a n  our  
o b l i g a t i o n  to care f o r  our m o s t  v u l n e r a b l e  citizens: abused, 
n e g l e c t e d  a n d  a b a n d o n e d  children. T h e  state h a s  t h e  moral 
a n d  legal d u t y  to p r o v i d e  t h e  b e s t  p o s s i b l e  care so tha t t hese 
c h i l d r e n  h a v e  t h e  c h a n c e  to b e c o m e  healthy, h a p p y  and  
p r o d u c t i v e  citizens.

W e  are not d o i n g  the b e s t  job of f u l f i l l i n g  t h i s  mandate.
M a n y  c h i l d r e n  are i n a d e q u a t e l y  served, m a n y  are n o t  s erved at 
all. O u r  c h i l d  p r o t e c t i o n  s y stem is understaffed, 
o v e r s t r e s s e d  and lacks t h e  r e s o urces n e c e s s a r y  t o  p r o v i d e  
a d e q u a t e  p r o t e c t i o n  a n d  care. In particular, t h e  state's 
f o s t e r  ca re s y s t e m  n e e d s  to do a b e t t e r  job of p r o v i d i n g  the 
n u r t u r i n g  e n v i r o n m e n t  t h a t  the child lacks in t h e  n a tu ral 
home. State law m a y  n e e d  to b e  c h a n g e d  in o r d e r  to p r o v i d e  
c l e a r e r  d i r e c t i o n  for t h e  w e l f a r e  of children.

R e c o g n i z i n g  t h e s e  p r o b l e m s  and t h e  p o s s i b i l i t i e s  for 
p o s i t i v e  change, the H o u s e  Health, E d u c a t i o n  a n d  Social 
Se r vi ces C o m m i t t e e  h a s  b e e n  c o n d u c t i n g  a c o m p r e h e n s i v e  r e v i e w  
of t h e  state's f o s t e r  care system. T h e  C o m m i t t e e  h a s  b e e n  
w o r k i n g  w i t h  the c o o p e r a t i o n  of the D i v i s i o n  of F a m i l y  and 
Y o u t h  Services, the A l a s k a  F o s t e r  Parents Asso ciation, the 
G o v e r n o r ' s  I n t e r i m  C o m m i s s i o n  on C h i l d r e n  and Youth, plus 
o t h e r  conce r n e d  organizations, agencies and individuals. The 
C o m m i t t e e  r e c e n t l y  c o m p l e t e d  two days of h e a r i n g s  on the 
f o s t e r  care system. W h a t  follows is a p r e l i m i n a r y  list of 
r e c o m m e n d a t i o n s  for improvement. The C o m m i t t e e  is o p e n  to 
a d d i tions  and furth er r e f i n e m e n t  b e f o r e  w e  m o v e  f o r w a r d  w i t h  
s p e c i f i c  l egi slative action.

As an introduction, w e  have p r o p o s e d  b a s i c  m i s s i o n  and 
go a l ^ s t a t e m e n t s  w h i c h  w ill serve as a found a t i o n  for the 
p r e l i m i n a r y  C o m m i t t e e  r e c o m m e n d a t i o n s  w h i c h  follow. A f t e r  
each of the r e c o m m e n d a t i o n s  is a code w h i c h  i n d i cates the type 
of action(s) necessary. T h e  codes mean: $ = r e q u i r e s
funding; L = requires legislation; A  = requires 
a d m i n i s t r a t i v e  regulation, p o l i c y  or p r o c e d u r a l  change;
? = action not clear.
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Mission: T H E  B E S T  INTERESTS OF T H E  C H I L D

T h e  m i s s i o n  of the state's c h i l d  p r o t e c t i o n  s ystem should 
be to p r o m o t e  t h e  b e s t  interests of t h e  child. P r es er v a t i o n  
of the f a m i l y  o r  re un if i ca ti on  w i t h  a child's natural p a r e n t s  
is o f t e n  t h e  b e s t  alternative, b u t  t h e s e  efforts shou l d be 
d r i v e n  b y  a nd for the best interests of the child.

* T he s t a t e  c hi ld r e n ' s  code sh ould b e  r e v i e w e d  and p o s s i b l y  
m o d i f i e d  to insure the p r o m o t i o n  of t he b e s t  interests of 
the child. L

Goal One: SAFETY, STABILITY A N D  P E R M A N E N C Y  FOR CHILDREN

B e y o n d  initial efforts to insure a child's safety, t h e  
state's h i g h e s t  p r i o r i t y  should b e  t h e  u l t i m a t e  stab ility and 
p e r m a n e n c y  of t h e  child. The b e s t  e f f o r t s  m u s t  be m a d e  to 
k e e p  f a m i l i e s  together, if appropriate, or to reunify, if 
possible. If t h e s e  options are n o t  possible, the state s h o u l d  
c o n s i d e r  q u i c k  a c t i o n  to t e r m inate p a r e n t a l  rights, r e d u c e  the 
l e n g t h  of t i m e  a c h i l d  lingers in t e m p o r a r y  foster care, a n d  
s ecure a l o n g - t e r m  n u r t uring  home for t h e  child or p r e p a r e  the 
c h i l d  for emancipation.

* E x p a n d  inten s i v e  h o m e b a s e d  fami ly t r e a t m e n t  programs to
m o r e  q u i c k l y  get help  to families a n d  d e t e r m i n e  the fate 
of t h e  child. Fundin g could come f r o m  saved foster c a r e  
stipends. T r e a t m e n t  should i n clude an alcohol and d r u g  
a b u s e  component. $

* C l a r i f y  c r i t e r i a  for te rmi n a t i o n  of p a r e n t a l  rights so t h a t
t h e  b e s t  interests of the c hild a n d  the child's need for a 
p e r m a n e n t  p l a n  are high est priorities.  C o n s ider d i f f e r e n t  
s t a n d a r d s  for d i f f erent ages. L

* C h a n g e  c o n f i d e n t i a l i t y  statutes so that foster pare nts a n d
o thers w i t h  a "need to know" h a v e  a ccess  to information. L

* C o n t i n u e  p i l o t  c i t izen r e v i e w  p e r m a n e n c y  p l a n n i n g  board
p r o j e c t s  in A n c h o r a g e  and Sitka. $

* C r e a t e  a permanent, state-wide c i t i z e n  r e v i e w  board
system. L, $

* E x p a n d  t h e  role of foster p a r ents as p a r t  of the p e r m a n e n c y
p l a n n i n g  team. A

* M a k e  g r e a t e r  use of subsidized adoption; b e y o n d  just h a r d
t o  p l a c e  kids. ?

* E s t a b l i s h  u s e  of subsidized g u a r d i a n s h i p s  to increase
s t a b i l i t y  of certain placements. L, $

* M a k e  long term foster care m o r e  viable. A, $
* E s t a b l i s h  m i n i m u m  standards for emancipation. L
* P r o v i d e  m o r e  p r e - e m a n c i p a t i o n  s e r vices for youth. L,$
* E x a m i n e  t h e  impediments to adoption. A
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f  Goal Two: I M P R O V E M E N T S  IN F O S T E R  C A R E

R e c o g n i z i n g  t h a t  t e m p o ra ry  f o s t e r  ca r e pla ce m en t will 
always b e  n e c e s s a r y  and th at  long t e r m  f o st er  care is an 
im po rt an t p e r m a n e n t  p l a c e m e n t  alternative, the foster care 
s yste m m u s t  b e  i m p r o v e d  to p r o v i d e  b e t t e r  care for children 
and to e n a b l e  f o s t e r  pare nt s  to b e  b e t t e r  guardians.

* E s t a b l i s h  e x p a n d e d  and m a n d a t o r y  t r a i n i n g  for foster
parents. L, $

* P r o v i d e  a d d i t i o n a l  respi te  ca re  s e r v i c e s  for foster
parents. I n c l u d e  resp it e  on a r e g u l a r  basis, not only in 
emergencj.es. U s e  ot he r s ervices fo r respite, e.g.
Big B r o t h e r s / S i s t e r s .  Co ns i d e r  u s i n g  f o st er  p a re nt  groups 
to c o o r d i n a t e  r e s pi t e program. $, A

* C o r r e c t  p r o b l e m s  w i t h  late stipends. E x a m i n e  payment
s y s t e m  a n d  p o s s i b l y  contract out. A

* F i n a l i z e  g r i e v a n c e  procedure. C o n s i d e r  u s i n g  u n if ie d form
th at  i n c l u d e s  grievances, l i a b i l i t y  claims, problems w i t h  
f o s t e r  kids, an d r ec om m e n d a t i o n s  f o r  change. Provide for 
stop a c t i o n  c l a u s e  as p a r t  of t h e  g r i e v a n c e  pro ce d ur e or 
elsewhere. A

* E s t a b l i s h  F o s t e r  Car e A d v i so r y Board. L, $
* Impr ov e f o s t e r  car e liability insurance. H a v e  claims go

d i r e c t l y  to R i s k  Management. D o v e t a i l  w i t h  state self 
insurance. L?, A, $?

* Insure s t a t e  d e f e n s e  of foster p a r e n t s  in lawsuits. ?
* D e v e lo p a s y s t e m  t h a t  combines f o s t e r  p a r e n t  training,

c o m p e t e n c y  l e v el s and rate a u g me nt at io n . A
* D e v e l o p  b e t t e r  t a r g e t e d  r e c r u i t m e n t  of f os te r parents. A
* P r o vi de  b e t t e r  o r i e n t a t i o n  for f o s t e r  parents. A
* E s t a b l i s h  c o m p l a i n t  i n v e s ti ga t io ns  of f o st e r p a r en t s by a

n e ut ra l party. L?, A
* P r o v id e f u n d i n g  for foster p a r e n t  ne tw o rk in g/ su pp o rt . $
* E x a m i n e  c h a r g e s  of D ep ar t m e n t  r e t a l i a t i o n  aga in st  foster

parents. ?

Goal Three: I M P R O V E M E N T S  F OR DFYS

T he fate o f  f o s t e r  c hildren lies p r i m a r i l y  w i t h  t.he 
D ivi si on  of F a m i l y  and Yo ut h Services. T h e  D ivision does not 
have the n e c e s s a r y  r e s o ur ce s to p r o v i d e  f or adequate 
p r o t e c t i o n  a nd c a r e  of children. S oc ia l  w o r k e r s  are 
overworked, l a r g e l y  u n d e r t r a i n e d  an d t o o  o f t e n  m i r e d  in 
paperwork. H u g e  c a s e l o a d s  do not a l l o w  for a dequate at t en ti on 
to p a r t i c u l a r  cases. O t h e r  aspects of t he c hi ld  pr ot ec t i o n 
system s h o u l d  b e  m o d i f i e d  so the st a te  can do a b e t t e r  job.

* D evote a d d i t i o n a l  re sources to r e d u c e  so cial w o rk er  case 
loads. $
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* I m p l e me nt  a u t o m a t e d  cas e m a n a g e m e n t  s y s t e m  to i n c r e a s e  
social w o r k e r  efficiency. A, $

* U s e  p a r a - p r o f e s s i o n a l s  (social w o r k e r  aides) to a s s i s t
social workers. L?, A

* Provi de  m o r e  f r e q u e n t  t r a in in g  of socia l work er s.  E v a l u a t e
u s e  of G IC CY  funds for this purpose. $, A

* Lice ns e social w o r k e r s  who w o r k  for t h e  state. L
* E s t a b l i s h  M a s t e r  of Socia l W o r k  P r o g r a m  at t h e  U n i v e r s i t y

of Alaska. A
* C r e a t e  O f f i c e  of t h e  C h i l d  Ombudsman. L ; $
* C o n t i n u e  effor ts  to c a p tu re  additi on al  feder al  funds for

fo ster care programs. A
* C l a r i f y  t h e  p o l i c y  r e g a r d i n g  use  of a c h i l d ' s  p e r m a n e n t

fund d i v i d e n d  check. L?, A
* P r o vi de  e v a l u a t i o n  of social w o r k e r s  b y  f o s t e r  pare nt s.  A
* U s e  fo re cl o se d h o m e s  for resid en ti al  c a r e  f a cilities. A, $

Rep. N i i l o  Koponen, Co-Chair, H o u s e  HESS C o m m i t t e e  
Rep. J o h n n y  Ellis, Co-Chair, H o u s e  HESS C o m m i t t e e
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M E M O R A N D U M

TO: H O U S E  HESS C O M M I T T E E  M E M B E R S  OF T H E  15TH
A N D  16TH L E G I S L A T U R E S

FROM: REP. J O H N N Y  ELLIS, C H A I R<35,
H O U S E  HESS C O M M I T T E E  I

RE: C O M M I T T E E  L E G I S L A T I O N  R E L A T E D  T O  F O S T E R  CARE

DATE: F E B R U A R Y  9, 1989

D u r i n g  t h e  p a s t  i n t e r i m  t he H o u s e  H E S S  Committee, u n d e r  
t h  C o - c h a i r m a n s h i p  of Rep. K o p o n e n  a nd myself, h e l d  a series 
of h e a r i n g s  d e a l i n g  w i t h  t h e  state's f o s t e r  care system.
B a s e d  on th e se  hearings, t he c o m m i t t e e  a d o p t e d  a list of 
r e c o m m e n d a t i o n s  (attached) s u g g e s t i n g  legislative, 
a d m i n i s t r a t i v e  and f u n d i n g  chan ge s  to t h e  f oster care system.

W e  wi l l c o n t i n u e  th is  s e s s i o n  to p u r s u e  legi sl at iv e 
r e m e d i e s  to p r o b l e m s  in t h e  f o s t e r  care system. A t t a c h e d  are 
t h r e e  b i l l s  and two resolutions, w h i c h  I p l a n  to int r od uc e as 
c o m m i t t e e  l e g i s l a t i o n  n e x t  week. This p a c k a g e  includes:

* A  bill that m o r e  c l e a r l y  d e c l ar es  t h e  b e st  
i nt erests of t h e  c h i l d  in statu te  and m o d if ie s 
t he c riteria fo r  t e r m i n a t i o n  of p a r e n t a l  rights;

* A  bill tha t p r o v i d e s  for civil l i a b i l i t y  p r o­
tec t i o n  for f o st er  parents;

* A  bill th at  p r o v i d e s  fo r p r e - e m a n c i p a t i o n  
se rv ic es  for y o u t h s  in s tate custody;

* A  r e s o l u t i o n  t h a t  e n c o u r a g e s  the c o n t i n u a t i o n  
of d e m o n s t r a t i o n  f o s t e r  care c i t i z e n  r e v ie w 
b o a r d s ;

* A  r e s o l u t i o n  t h a t  e n c o u r a g e s  the e s t a b l i s h m e n t  
of a m a s t e r  of social w o r k  p r o g r a m  at the 
U n i v e r s i t y  of Alaska.



M e m o r a n d u m  
F e b r u a r y  9, 1989 
P ag e Two

In a d d i t i o n  to t h es e bills, t he c o m m i t t e e  is s u pp or t i v e  
of and wil l  h e a r  b i l l s  b y  S e n a t o r  Fischer, SB 138 r e g a r d i n g  
f o s t e r  p a r e n t  training, and b y  R e p r e s e n t a t i v e  Collins, H B  19, 
r e g a r d i n g  f o s t e r  ca re  r e v i e w  boards, as wel l  as a bil l  t h a t  I 
w i l l  i n t r o d u c e  e s t a b l i s h i n g  a n  a d v i s o r y  c o u n c i l  on f os te r 
care. T he c o m m i t t e e  is also i n t e r e s t e d  in o t h e r  p o t e n t i a l  
l egislation, b u t  has r e f r a i n e d  f r o m  i n t r o d u c t i o n  thus far. 
M e a s u r e s  in thi s c a t e g o r y  inc lu de  e x p a n d i n g  t h e  l i c e n s u r e  of 
soci al  r..ro r kers and e a s i n g  t h e  c o n f i d e n t i a l i t y  r e q u i r e m e n t s  of 
minors' r e c o r d s  for go o d cause.

It is m y  i n t e nt io n to d e v o t e  a w e e k  of h e a r i n g s  to t he se 
measures. D u r i n g  t h a t  week, w e  wi ll  als o  r e c e i v e  a b r i e f i n g  
f ro m t h e  D i v i s i o n  of F a m il y a nd Y o u t h  S e r v i c e s  on 
a d m i n i s t r a t i v e  c h an ge s to t h e  system.

A t  n e x t  T u e s d a y ' s  meeting, w e  w i l l  d i s c u s s  this a n d  other 
p o t e n t i a l  c o m m i t t e e  legislation. P l e a s e  c o n t a c t  J i m  N o r d l u n d  
of m y  s t a f f  at 465-3759 w i t h  any com m en ts  or s u g g e s t i o n s  
r e g a r d i n g  t h e  p r o p o s e d  c o m m i t t e e  legislation.



CODE CONTRACTUAL SERVICES CLASSIFICATION

PRIOR 

YEAR 

FY 88 

ACTUAL

CURRENT 

YEAR 

FY 89 

AUTHORIZED

BUDGET YEAR - FY 90

ADJUSTED

BASE

INCREMENT/

DECREMENT

AGENCY

REQUEST

73100 Professional Services 6̂̂ * .6 900.2 900.2 900.2

73253 DP Chargeback (DOA)

73300 Communication

731*00 Transportation .1

73420 Transportation - State Equipment Fleet Fees

73500 Advertising, Printlnq and Binding .7

73600 Public Utilities Services

73700 Minor Repair and Maintenance

73800 Rental for Land. Buildinqs and Space

73860 Rental for Machinery and Equipment

73900 Other Expenditures and Services

73000 TOTAL CONTRACTUAL 465. 4 900.2 900.2 900.2

INTER-AGENCY TRANSFERS (NON-ADD)

CODE EXPLANATION
ADJUSTED

BASE

INCREMENT/

DECREMENT

73100 Professional Services: Funds a-e for the purchase of statewide foster parent training and support; 

adoption exchange services; and purchase from private providers of service designed to prevent out of 

home placements of abused, neglected, runaway, and delinquent youth.

During FY 89 the Division continued the development and implementation of its foster parent training 

program. Specialized training is needed to respond to increasingly complex placement needs of children 

and youth and is essential to decrease foster parent turnover and unnecessary multiple placements 

of children.

Foster Care Training $300,000

900.2

L

AGENCY Health and Social Services
FY 90

C300
CONTRACTUAL

SERVICES
BRU Purchased Services Paqe 1 of 2 1 4 3 J

COMPONENT Foster Care Revised Date

(6/87)-c300



Adoption exchange services assist in locating and recruiting adoptive families, and in providing r insultation on difficult to place chil­

dren. In FY 89, these services were purchased through contract with the Northwest Adoption Exchange.

Adoption Exchange Contract $ 20,000

Funds are for home-based projects in Anchorage and Fairbanks to implement an early intervention model utilizing a team approach comprised of 

social workers and nurses. The purpose is to provide intensive services for high risk children and families to reduce out-of-home 

placements by providing supervision, consultation, and training for parents and the children.

Home-Based Projects $325,200

Two Foster Care demonstration projects to enable agencies or local foster care organizations to implement innovative ideas in foster care.

Foster Care Demonstration Projects $130,000

Volunteer services demonstration projects in the Anchorage Service Unit to provide a program to recruit, train, and supervise volunteers 

performing a variety of duties from transporting children to processing minimal paper work for foster parents, e.g. clothing.
I

Volunteer Demonstration Project $125,000

C300

ADDITIONAL

EXPLANATION

FORM

AGENCY Health and Social Services

8RU Purchased Services________

COMPONENT Foster Care_______________

Page 2_______of 2

Revised Date _____

FY90O

(6/87)-ael



CODE EXPENDITURE CUSS 1 FI CAT ION

PRIOR 

YEAR 

FY 88 

ACTUAL

CURRENT 

YEAR 

FY 89 

AUTHORIZED

BUDGET YEAR - FY 90

ADJUSTED

BASE

INCREMENT/

DECREMENT

ACENCY

REQUEST

75050 Land and Interest in Land

75300 Buildings

75500 Improvements Other Then Buildinqs

75025 TOTAL UNO. BUILDING. N#K*T*UCTURAL IMPROVEMENTS

INTER-AGENCY TRANSFERS (NON-ADO)

CODE EXPUNATION
ADJUSTED

BASE

INCREMENT/

DECREMENT

77240 Benefits to Individuals: This line item funds the purchase of foster care for children who must 

reside away from their homes in order to be protected from neglect and abuse, and for delinquent 

youth requiring out-of-home care.

Increment: Increase funding for foster care to allow for 925 FTE's and 

94 FTE's for subsidized adoptions.

7,195.3

1,183.2

77100 Local Assistance, State Sources

77240 Benefits to Individuals 6,934.3 7,195.3 7,195.3 1.183.2 8,378.5

77350 Grants and Awards to Individuals

77440 Grants, Other Agencies .3

77570 Health Benefits 125.1

77700 General Relief 154.1

77000 ' TOTAL ASSISTANCE GRANTS AND BENEFITS 7,213.8 7,195.3 7,195.3 1,183.2 8,378.5

INTER-AGENCY TRANSFERS (NON-ADD)

C700 U N O  AND GRANTS

AOFNf.Y Health and Social Services
FY 90

BRU Purchased Sorvices Paqe 1 of 2

I j 1; I 4  vi

COMPONENT Foster Care Revised Datel2/12/88

6/87)-c700 •



The following Is an allocation for Foster Care by regions/districts:

SOCIAL  SERVICES

Southcentral

1

Adj. Incr.

Base
•

,998.7 f»93.2

Northern 

Regional OfficeKeglo

Adj.
Base

1,641,1

Incr.

269.9

1 st 

Di strict

Adjusted Base: $7,195.3

Increment/Decrement: $1,183.2

Northwestern

YOUTH SERVICES

2nd and 4th 

District

Southeastern

3rd 

Di strict
f

Adj. Incr. Adj. Incr. Adj. Incr.

a

Base Base Base

42.6 7.1 269.4 44.3 461.3 75.8

Western

Adj. Incr. Adj. Incr. Adj. Incr.

Base Base Base

252.1 41.4 e83.3 145.2 646.8 106.3

AGENCY Health and Social Services

BRU Purchased Services_________

COMPONENT Foster Care

Page 2_______of 2

Revised Date

FY990
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SENATE BILL NO. 138 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

6 For an Act entitled: "An Act relating to the training of foster parents."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 47.35 is amended by adding a new section to read:

9 Sec. 47.35.035. FOSTER PARENT TRAINING. (a) A  person may not 

be licensed under this chapter to maintain or conduct a foster home 

unless the person has completed an orientation for foster parents 

approved by the department. An orientation required under this s ub­

section must provide information about foster care regulations, po l i­

cies, and procedures; practical instruction about the realities of 

caring for a child who is placed in a foster home; and other appro­

priate information.

(b) To maintain a license issued under this chapter for the 

maintenance or conduct of a foster home, a licensee shall complete 

•annual foster parent training approved by the department. Training 

under this subsection need not be conducted in a classroom setting,

AttsKa  fos-fe? m&iis
(c) The requirements for training under this section may "not Be" 

w a i v e d .

* Sec. 2. AS 47.35.040(c) is amended to read:

(c) Except as provided in AS 47.35.035, the [THE] department may 

waive compliance with a standard set out in regulations adopted under 

AS 47.35.010 - 47.35.080 if an acceptable alternative is established 

that meets the purpose of the provision and reasonably assures the

SB0l38a •1- SB 138



1 well-being of persons in care.

2 * Sec. 3. Notwithstanding the provisions of AS 47.35.035, as enacted by

3 sec. 1 of this Act, and AS 47.35.040(c), as amended by sec. 2 of this Act,

4 a licensee shall be considered to have completed annual training if the

5 licensee completes the training during either fiscal year 1990 or fiscal

6 year 1991. The Department of Health and Social Services may schedule

7 training so that approximately one-half of licensees receive training

8 during each of the fiscal years 1990 and 1991.

SB 138 -2- SB0138a



Introduced: 1/23/89
Referred: Health, Education and

Social Services and Finance

6-0596A

IN THE SENATE BY FISCHER

SENATE BILL NO. 138

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the training of foster parents." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.35 is amended by adding a new section to read:

unless the person has completed an orientation for foster parents 

approved by the department. An orientation required under this sub­

section must provide information about foster care regulations, poli­

cies, and procedures; practical instruction about the realities of 

caring for a child who is placed in a foster home; and other appro­

priate information.

(b) To maintain a license issued under this chapter for the 

maintenance or conduct of a foster home, a licensee shall complete

waived.

* Sec. 2. AS 47.35.040(c) is amended to read:

(c) Except as provided in AS 47.35.035, the [THE] department may 

waive compliance with a standard set out in regulations adopted under 

AS 47.35.010 - 47.35.080 if an acceptable alternative is established 

that meets the purpose of the provision and reasonably assures the

SB0l38a -1- SB 138

Sec. 47.35.035. FOSTER PARENT TRAINING. (a) A  person may not 

be licensed under this chapter to maintain or conduct a foster home

annual, foster parent training approved by the department. Training 

 under this subsection need not be conducted in a classroom setting,

(c) The requirements for training under thTs' section may not be'



6 - 0 596Ab
L a u t e r b a c h

O F F E R E D  IN T H E  SENATE BY P E A R C E

TO: SB 138

Page 1, line 24, after "waived":

I nser t "except that, in an e m e r g e n c y  situation, the d e p a r t m e n t  m a y  

place a c h i l d  w i t h  an u n t r a i n e d  licensee, b u t  o n l y  u n t i l  a t r a i n e d  licensee 

is a v a i l a b l e "

A M E N D M E N T

-1- 2/20/89



6 -0596Ab
L a u t e r b a c h

A M E N D M E N T

O F F E R E D  IN THE S ENAT E B Y  P E A R C E

'V'\t)GW<2___TO: £B 138

P a g e  1, line 24, after "waived":

I n s e r t  "except that, in an e m e r g e n c y  situation, the d e p a r t m e n t  m a y  

p l a c e  a c h i l d  w i t h  an u n t r a i n e d  licensee, but o n l y  u n t i l  a t r a i n e d  licensee 

is a v a i l a b l e "

- 1 - 2 / 2 C / 8 9



6 - 0 5 9 6 A d
L a u t e r b a c h

O F F E R E D  IN T H E  S ENAT E B Y  F I S C H E R

TO: SB 138

P a g e  1, line 22, a f t e r  "parents":

Insert ", the A l a s k a  F o s t e r  P a r e n t s  A s s o c i a t i o n , "

A M E N D M E N T

-1- 3/2/89



I n t e n t  l a n g u a g e :  S B  138, A n  A c t  r e l a t i n g  t o  t r a i n i n g  of  
f o s t e r  p a r e n t .

It is t h e  i n t e n t  o f t h i s  l e g i s l a t i o n ,  t h a t  p r o v i s i o n s  fo r 
e m e r g e n c y  l i c e n s i n g  u n d e r  s e c t i o n  1, p a r a g r a p h  (c) t h a t  
e m e r g e n c y  l i c e n s e s  s h a l l  b e  g r a n t e d  o n l y  in t h e  e v e n t  t h a t  
the p l a c e m e n t  is m a d e  w i t h  a r e l a t i v e  or in a s m a l l  
c o m m u n i t y  w h e r e  n o  t r a i n e d  f o s t e r  p a r e n t s  a r e  a v a i l a b l e .  

A d d i t i o n a l  c o n s i d e r a t i o n  s h o u l d  b e  g i v e n  to t h e  n e e d s  o f t h e  
c h i l d  a n d  t h e  a b i l i t y  of t h e  p l a c e m e n t  t o  m e e t  t h o s e  n e e d s .

It is f u r t h e r  i n t e n d e d  t h a t  o r i e n t a t i o n  t r a i n i n g  s h o u l d  be 
at l e a s t  12 h o u r s  a n d  t h a t  a n n u a l  t r a i n i n g  s h o u l d  be at 
l e a s t  15 h o u r s .
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k S l l t L c h
2/9/89

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to programs and proceedings concern­

ing children; and emphasizing that the best interests 

of the child must be considered under certain pro­

grams and during certain proceedings involving chil­

dren."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.05.060 is amended to read:

Sec. 47.05.060. PURPOSE AND POLICY RELATING TO CHILDREN. The 

purpose of this title as it relates to children is to secure for each 

child the care and guidance [, PREFERABLY IN THE CHILD'S OWN HOME,]

that will serve the moral, emotional, mental, and physical welfare of

the child and the best interests of the community; to preserve and 

strengthen the child's family ties to the extent that those ties are 

in the best interests of the child [WHENEVER POSSIBLE], removing the 

child from the custody of the parents only when necessary because [AS 

A LAST RESORT WHEN] the child's welfare or safety or the protection of 

the public cannot be adequately safeguarded without removal; and, when 

the child is removed from the family, to secure for the child adequate 

custody and care.

* Sec. 2. AS 47.10.080(c) is amended to read:

(c) If the court finds that the minor is a child in need of aid, 

it shall

(1) order the minor committed to the department for place­

ment in an appropriate setting for a period of time not to exceed two

-1-



* WORK DRAFT WORK DRAFT WORK DRAFT

2

3

4

5

1

8

g

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

years or in any ev e n t  past the date the mi n o r  becomes 19 y e a r s  of age, 

except that the d e p a r t m e n t  m a y  p e t i t i o n  for and the court m a y  grant in 

a h e a r i n g  (A) two-year extensions of commitment which d o  n o t  extend 

b e y o n d  the minor's 19th b i r t h d a y  if the extension is in the best
.

interests of the m i n o r  and the public; and (B) an add i t i o n a l  one-year 

p e r i o d  of s u p e r vision pa s t  age 19 if the continued s u p e r v i s i o n  is in 

the best interests of the p e r s o n  a nd the person consents to it; the 

d e p a rtment m a y  trans f e r  the minor, in the minor's best interests, from 

one placement setting to another, and the minor, the m i n o r ’s parents 

or guardian, and the m i n or's a t t o r n e y  are entitled to reasonable 

n o tice of the transfer;

(2) order the mi n o r  r e l e a s e d  to the minor's p a r e n t s ,  g u a r d­

ian, or some other suitable person, and, in appropriate cases, order 

the parents, guardian, or other p e r s o n  to provide m e d i c a l  or other 

care and treatment; if the court r e l e a s e s  the minor, it sh a l l  direct 

the department to  s u p e r v i s e  the care a n d  treatment given to the minor, 

but the court may d i s p e n s e  w i t h  the department's s u p e r v i s i o n  if the 

court finds that the adult to w h o m  the mi n o r  is r e l e a s e d  wil l  a d e­

quately care for the m i n o r  w i t h o u t  supervision; the department's 

su p e r v i s i o n  may not e x ceed two years or in any event e x t e n d  past the 

date the mi n o r  reaches age 19, except that the department m a y  petition 

for and the court m a y  grant in a h e a r i n g

(A) two-year ex t e n s i o n s  of supervision w h i c h  do not 

extend beyond the m i n o r ' s  19th b i r t h d a y  if the e x t e n s i o n  is in 

the best interests of the m i n o r  a nd the public; and

(B) an a d d itional o n e - y e a r  period of s u p e r v i s i o n  past 

age 19 if the c o n t i n u e d  s u p e r v i s i o n  is in the best interests of 

the person and the p e r s o n  consents to it; or

(3) by order, upon a s h o w i n g  in the adjudi c a t i o n  by clear

-2-
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and c o n v i n c i n g  evidence chat there is a child in need of aid under 

AS 47.10.010(a)(2) as a result of parental conduct and u p o n  a showing 

in the disposition by c l e a r  and convincing evidence that t he parental 

conduct is likely to c o n t i n u e  to exist if there is no t e r m i n a t i o n  of 

pare n t a l  rights, ter m i n a t e  parental rights and responsibilities of one 

or b o t h  parents and c o m m i t  the child to the department or to a legally 

app o i n t e d  guar d i a n  of the p e r s o n  of the child, and the d e p a r t m e n t  or 

g u a r d i a n  shall report a n n u a l l y  to the court on efforts b e i n g  ma d e  to 

find a per m a n e n t  p l a c e m e n t  for the c h i l d ; there is a r e b uttable p r e­

sumpt i o n  in a p r o c e e d i n g  u n d e r  this para g r a p h  that the p a r e n t a l  c o n­

duct is likely to c o n t i n u e  if there is no termination of a person's 

p a r e n t a l  rights upon a showing b y  clear and convincing e v i d e n c e  that 

the p e r s o n  has failed, w i t hout good cause, to substantially p a r t i c i­

pate in services o f f e r e d  b y  the department that were de t e r m i n e d  by a 

court to b e  approp r i a t e  for f a c ilitating reunification of the child 

w i t h  the p arent or in eq u i v a l e n t  services; in order to e s t a b l i s h  the 

p r e s u m p t i o n  described in this paragraph, the department shall also 

s how b y  clear and c o n v i n c i n g  evidence that it provided ass i s t a n c e  to 

the p a r e n t  to enable t he parent to pa r t i c i p a t e  in the services offered 

by the d e p a r t m e n t .

* Sec. 3. AS 47.17.010 is a m e n d e d  to read:

Sec. 47.17.010. PURPOSE. In order to protect c h i l d r e n  whose 

h e a l t h  a n d  w e l l-being m a y  be adve r s e l y  affe c t e d  through the i n f l i c­

tion, by ot h e r  than a c c i d e n t a l  means, of har m  through p h y s i c a l  abuse 

or n e g l e c t  or sexual abuse or sexual exploitation, the legislature 

r equires the reporting of these cases by practitioners of the healing 

arts and others to the appropriate public authorities. It is the 

intent of the legislature that, as a result of these reports, p r o t e c­

tive services will be made available in an effort to prevent further

-3-
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h a r m  to the child, to safe g u a r d  and e n h ance the general w e l l - b e i n g  of 

the c h i l d r e n  in this state, and to pres e r v e  f amily life to the extent 

that it is in the b e s t  interests o f  the ch i l d  to do so [WHENEVER 

P O S S I B L E ] .
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2/8/89

6-0696A
L au t e r b a c h

BY THE HEALTH, EDUCATION AND
I N  THE HOUSE SOCIAL SERV ICE S  COMMITTEE

HOUSE B I L L  NO.

I N  THE LEGISLATURE  OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - F I R S T  S E S S IO N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  a n  a d v i s o r y  c o u n c i l  o n  f o s t e r

c a r e . 11

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 4 7 . 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 7 . 1 0 . 2 6 5 .  ADVISORY COUNCIL ON FOSTER CARE.  ( a )  T h e r e  i s  

c r e a t e d  i n  t h e  d e p a r t m e n t  a n  a d v i s o r y  c o u n c i l  o n  f o s t e r  c a r e  c o n s i s t ­

i n g  o f  s e v e n  m e m b e r s  a 3  f o l l o w s :

(1) t h r e e  f o s t e r  p a r e n t s  a p p o i n t e d  b y  t h e  g o v e r n o r ,  o n e  o f  

w h om  m u s t  b e  a  m e m b e r  o f  t h e  A l a s k a  F o s t e r  P a r e n t s  A s s o c i a t i o n ,  a  

n o n p r o f i t  o r g a n i z a t i o n ;

(2) o n e  p e r s o n  w i t h  a  h i s t o r y  o f  s i g n i f i c a n t  i n v o l v e m e n t  

w i t h  i s s ^ t s  r e l a t e d  t o  c h i l d r e n  a n d  y o u t h ,  a p p o i n t e d  b y  t h e  g o v e r n o r ;

(3)  o n e  l i c e n s e d  s o c i a l  w o r k e r  w h o  i s  n o t  a  s t a t e  e m p l o y e e ,  

a p p o i n t e d  b y  t h e  g o v e r n o r ;

(4) t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  f a m i l y  a n d  y o u t h  s e r ­

v i c e s  o f  t h e  d e p a r t m e n t ;  a n d

(5) t h e  d i r e c t o r  o f  t h e  o f f i c e  o f  p u b l i c  a d v o c a c y .

( b)  M e m b e r s  o f  t h e  c o u n c i l  s e r v e  t h r e e - y e a r  t e r m s  e x c e p t  t h a t  a  

m e m b e r  a p p o i n t e d  t o  f i l l  a  v a c a n c y  s e r v e s  t h e  u n e x p i r e d  p o r t i o n  o f  a  

t e r m .  T h e  c o u n c i l  m e m b e r s  s h a l l  e l e c t  o n e  o f  i t s  m e m b e r s  a s  c h a i r p e r ­

s o n .  T h e  c o u n c i l  s h a l l  m e e t  a t  l e a s t  t h r e e  t i m e s  a  y e a r .  A d d i t i o n a l  

m e e t i n g s  m a y  b e  c a l l e d  b y  t h e  c h a i r p e r s o n .

( c )  M e m b e r s  o f  t h e  c o u n c i l  s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  a r e  

e n t i t l e d  t o  p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  b y  l a w  f o r  s t a t e

-1-



boards and commissions un d e r  AS 39.20.180.

(d) The council shall a d vise the commissioner of h e a l t h  and

social services, the director of the o ffice of public advocacy, and 

the judi c i a l  b r a n c h  on matters r e l a t i n g  to the state's f oster care 

system. The council shall r e v i e w  current practices and advise on ways 

for the foster care s ystem to be improved in the following areas:

(1) p r omotion of the best interests of foster children;

(2) planning for l o n g - t e r m  p e rmanent pla c e m e n t  of foster

c h i l d r e n  in compliance w i t h  42 U.S.C. 671-675;

(3) programs to r e u nite foster children w i t h  their f a m­

ilies ;

(4) increasing the role for foster parents in the placement 

plans for foster children and in the o p eration and improv e m e n t  of the 

state foster care system;

(5) screening, recruitment, training, and r e s pite programs 

for foster parents;

•(6) the gri e v a n c e  p r o c e s s  and compensation s y s t e m  for, and 

lia b i l i t y  of, foster parents;

(7) the co m p e t e n c y  a n d  effectiveness of social workers,

gua r d i a n s  ad litem, and other officers of the court and state em p l o y­

ees involved in the foster care system.

(e) The council shall also g a t h e r  and disseminate in f o r m a t i o n  on 

foster care in the state and a n n u a l l y  report its findings and r e c­

ommendations to the c o m m i s s i o n e r  of h e a l t h  and social services, the 

direc t o r  of the office of p u b l i c  advocacy, and the a d m i n i strative

direc t o r  of the court system.

* Sec. 2. N o t w i t h s t a n d i n g  AS 47.10.265(b), enacted by sec. 1 of this 

Act, and AS 39.05.055, the terms of the initial members a p p o i n t e d  by the 

g o v e r n o r  to the advisory council on foster care shall be set by the

-2-



governor so that one m e m b e r  serves a o n e - y e a r  term, two members serve two- 

year terms, and two members serve t h r ee-year terms.
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L a u t erbach
2/8/89

IN THE HOUSE
BY THE HEALTH, EDU C A T I O N  AND 
SOCIAL SERVICES COMMITTEE

HO U S E  BILL NO.

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

S I X T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

F o r  an A ct entitled: "An Act r e l a t i n g  to civil liability and unin s u r e d

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

* S e c t i o n  1. AS 09.65 is a m e n d e d  b y  adding a n e w  section to read:

Sec. 09.65.093. CI V I L  L I A B I L I T Y  R E L A T E D  TO F O STER CARE. (a) 

N o t w i t h s t a n d i n g  other p r o v i s i o n s  of law, the f oster parent, a state 

employee, and a r e p r e s e n t a t i v e  o f  the state are not liable for civil 

damages as a result of

m i n o r  p l a c e d  in the care of the foster p arent u n d e r  AS 47.

(b) lliis s e c t i o n  does n ot prec l u d e  l i ability for civil damages 

as a r e s u l t  of gross n e g l i g e n c e  or reckless or intentional misconduct 

of a f o s t e r  parent, state employee, or r e p r e s e n t a t i v e  of the state.

* Sec. 2. A S  47.35 is a m e n d e d  b y  adding a n e w  section to read:

Sec. 47.35.110. U N I N S U R E D  P R O P E R T Y  LOSS. (a) The state shall 

r e i m b u r s e  a licensed f o ster p arent for the u n i n s u r e d  loss of, or 

u n i n s u r e d  damage to, tangible p r o p e r t y  u n d e r  the lawful control of a 

foster p a r e n t  to the extent that the loss or damage exceeds $100 if 

the loss or damage r e s u l t e d  f r o m  the intentional m i s c onduct of a child 

in the c u s t o d y  of the state w h o  was p l a c e d  in the care of the foster 

parent u n d e r  this title.

p r o p e r t y  losses r e l a t e d  to foster children."

(1) acts or o m issions by a m i n o r  p laced in the care of the

f o ster p a r e n t  u n d e r  AS 47; or

) n e g l i g e n t  acts or omissions by the foster parent, state

e m p l o y e e / ' :or r e p r e s e n t a t i v e  of the state that result in h a r m  to a
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(b) Un d e r  the conditions d e s c r i b e d  in (a) of this section, the 

state m a y  reimburse a foster p arent for an u n i n s u r e d  loss or uninsured 

damage that does not exceed $100.
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BY THE HEALTH, E D U C A T I O N  AND
IN THE HO U S E  S O C I A L  SERVICES COMMITTEE

HOUSE BIL L  NO.

IN THE L EGISLATURE OF THE STATE O F  A L A S K A  

SIX T E E N T H  LE G I S L A T U R E  - FIRST SESSION 

A  BILL

For an Act entitled: "An A ct relating, to the p r e - e m a n c i p a t i o n  services for

c e r tain minor s . "

BE IT E N A C T E D  BY THE LEGISL A T U R E  OF THE STATE O F  ALASKA:

* S e c t i o n  1. AS 47.10.080(b) is a m e n d e d  to read:

(b) If the court finds that the mi n o r  is delinquent, it shall

(1) order the minor comm i t t e d  to the D e p artment of Health 

and Social Se’-vices for a p e r i o d  of time that does not [TO] exceed two

years and that does not [OR IN A N Y  EVENT] e x t e n d  past the minor's 19th

b i r t h d a y  [DAY THE M I N O R  BECOMES 19], except that the department may 

p e t i t i o n  for a nd the court m a y  grant in a h e a r i n g  (A) two-year e x­

tensions o f  commitment that [WHICH] do not e x t e n d  b e y o n d  the minor's 

[CHILD'S] 19th b i r t h d a y  if the ext e n s i o n  is in the best interests of

the m i n o r  and the public; and (B) an additional one-year p e r i o d  of

s u p e r v i s i o n  past the minor's 19th birt h d a y  [AGE 19] if continued 

su p e r v i s i o n  is in the best interests of the m i n o r  or the mi n o r  is 

r e c e i v i n g  p r e - e m a n c i p a t i o n  services, [PERSON] and the mi n o r  [PERSON] 

c onsents to the a d d i tional p e riod of su p e r v i s i o n  [IT]; the department 

shall place the m i n o r  in the juve n i l e  facility [WHICH] the department 

considers a p p r o p r i a t e ^  [AND] w h i c h  m a y  include a juvenile correctional 

school, d e t e n t i o n  home, or d e tention facility; the m i n o r  m a y  be re­

leased from p l a c e m e n t  or d e tention and placed on prob a t i o n  on order of 

the court a nd m a y  also be relea s e d  b y  the departrant, in its d i s­

cretion, u n d e r  AS 47,10.200;

(2) order the mi n o r  p l a c e d  on probation, to be supervised
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by the department, and released to the minor's parents, guardian, or a 

suitable person; if the court orders the minor placed on probation, it 

m a y  specify the terms and conditions of probation; the p r o b a t i o n  m ay 

be for a p e r i o d  of time that does [,] not [TO] exceed two years and 

that does not [IN NO EVENT] e xtend past the minor's 19th b i r t h d a y  [DAY 

THE M I N O R  B E C OMES 19], except that the department m a y  p e t i t i o n  for and 

the court m a y  grant in a hearing

(A) two-year extensions of supervision that [WHICH] do 

not e x t e n d  b e y o n d  the m i n o r ' s [CHILD'S] 19th b i r t h d a y ^  if the 

e x t e n s i o n  is in the best interests of the m i n o r  a nd the public; 

and

(B) an additional o n e - y e a r  period of s u p e r v i s i o n  past 

the m i n or's 19th birthday, [AGE 19] if the c o n t i n u e d  s upervision 

is in the bes t  interests of the minor [PERSON] and the minor 

[PERSON] consents to it;

(3) order the m i n o r  c o m m i t t e d  to the d e p a rtment and placed 

on probation, to be supervised by the department, and r e l e a s e d  to the 

m i n o r ' s  parents, guardian, other suitable person, or suitable n o n­

de t e n t i o n  s e t ting such as a f a mily home, group care facility, [OR] 

child care facility, or s u p e r v i s e d  independent residence, w h ichever 

the d e p a r t m e n t  considers a p p r o p r i a t e  to implement the treatment plan 

of the p r e d i s p o s i t i o n  report; if the court orders the m i n o r  placed on 

p robation, it m a y  specify the terms and conditions of probation; the 

d e p a r t m e n t  m a y  transfer the minor, in the minor's best interests, from 

one of the p r o b a t i o n a r y  p l acement settings listed in this p a ragraph to 

another, and the minor, the m i n o r ' s  parents or guardian, and the 

m i n o r ' s  a t t o r n e y  are enti t l e d  to reasonable notice of the transfer; 

the p r o b a t i o n  m a y  be for a p e r i o d  o f  time that does not [, NOT TO] 

e xceed two years and that does n ot [IN NO EVENT] extend past the

-2-_____________________________
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m i n o r ' s  1 9 t h  b i r t h d a y  [DAY THE MINOR BECOMES 1 9 ] ,  e x c e p t  t h a t  t h e  

d e p a r t m e n t  m a y  p e t i t i o n  f o r  a n d  t h e  c o u r t  m a y  g r a n t  i n  a  h e a r i n g

(A) t w o - y e a r  e x t e n s i o n s  o f  c o m m i t m e n t  t h a t  [WHICH] d o  

n o t  e x t e n d  b e y o n d  t h e  m i n o r ' s  [ C H I L D ' S ]  1 9 t h  b i r t h d a y ^  i f  t h e  

e x t e n s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  m i n o r  a n d  t h e  p u b l i c ;  

a n d

(B) a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  

t h e  m i n o r ' s  1 9 t h  b i r t h d a y ,  [AGE 19 ]  i f  t h e  c o n t i n u e d  s u p e r v i s i o n  

i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  m i n o r  o r  t h e  m i n o r  i s  r e c e i v i n g  

p r e - e m a n c i p a t i o n  s e r v i c e s ,  [PERSON]  a n d  t h e  m i n o r  [PERSON] c o n ­

s e n t s  t o  t h e  a d d i t i o n a l  p e r i o d  o f  s u p e r v i s i o n ;  [ I T ;  OR]

(4) o r d e r  t h e  m i n o r  t o  m a k e  s u i t a b l e  r e s t i t u t i o n  i n  l i e u  o f  

o r  i n  a d d i t i o n  t o  t h e  c o u r t ' s  o r d e r  u n d e r  ( 1 ) ,  (2)  o r  (3) o f  t h i s  

s u b s e c t i o n ; o r  [ . ]

(5)  o r d e r  t h e  m i n o r  c o m m i t t e d  t o  t h e  D e p a r t m e n t  o f  H e a l t h  

a n d  S o c i a l  S e r v i c e s  f o r  p l a c e m e n t  i n  a n  a d v e n t u r e - b a s e d  e d u c a t i o n  

p r o g r a m  e s t a b l i s h e d  u n d e r  AS 4 7 . 2 1 . 0 2 0  w i t h  c o n d i t i o n s  t h e  c o u r t  

c o n s i d e r s  a p p r o p r i a t e  c o n c e r n i n g  r e l e a s e  u p o n  s a t i s f a c t o r y  c o m p l e t i o n  

o f  t h e  p r o g r a m  o r  c o m m i t m e n t  u n d e r  (1) o f  t h i s  s u b s e c t i o n  i f  t h e  

p r o g r a m  i s  n o t  s a t i s f a c t o r i l y  c o m p l e t e d .

*  S e c .  2 .  AS 4 7 . 1 0 . 0 8 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  I f  t h e  c o u r t  f i n d s  t h a t  t h e  m i n o r  i s  a  c h i l d  i n  n e e d  o f  a i d ,  

i t  s h a l l

(1) o r d e r  t h e  m i n o r  c o m m i t t e d  t o  t h e  d e p a r t m e n t  f o r  ; ] . a c e -  

m e n t  i n  a n  a p p r o p r i a t e  s e t t i n g , w h i c h  m a y  i n c l u d e  a  s u p e r v i s e d  i n ­

d e p e n d e n t  r e s i d e n c e ,  f o r  a  p e r i o d  o f  t i m e  t h a t  d o e s  n o t  [TO]  e x c e e d  

t w o  y e a r s  a n d  t h a t  d o e s  n o t  e x t e n d  [OR I N  ANY EVENT]  p a s t  t h e  m i n o r 1s  

1 9 t h  b i r t h d a y  [DATE THE MINOR BECOMES 19 YEARS OF A G E ] ,  e x c e p t  t h a t  

t h e  d e p a r t m e n t  m a y  p e t i t i o n  f o r  a n d  t h e  c o u r t  m a y  g r a n t  i n  a  h e a r i n g

-3-
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(A) t w o - y e a r  e x t e n s i o n s  of c o m m i t m e n t  that [WHICH] do not extend 

b e y o n d  the m i n o r ' s  19th b i r t h d a y ^  if the e x tension is in the best 

i n terests of the m i n o r  and the public; a nd (B) an add i t i o n a l  one- y e a r  

p e r i o d  of s u p e r v i s i o n  past the m i n o r’s 19th birthday, [AGE 19] if the 

c o n t i n u e d  s u p e r v i s i o n  is in the be s t  interests o f  the m i n o r  or the 

m i n o r  is r e c e i v i n g  p r e - e m a n c i p a t i o n  services, [PERSON] and the minor 

[PERSON] c o n s e n t s  to the a d d i t i o n a l  p e r i o d  of s u p e r v i s i o n  [IT]; the 

d e p a r t m e n t  m a y  tran s f e r  the minor, in the minor's best interests, from 

one p l a c e m e n t  s e t ting to another, and the minor, the m i n or's parents 

or gua r d i a n ,  and the m i n o r ' s  a t t o r n e y  are entit l e d  to rea s o n a b l e  

n o t i c e  of the transfer;

(2) or d e r  the m i n o r  r e l e a s e d  to the m i n o r ' s  parents, g u a r d­

ian, or some other suitable person, and, in a p p r o p r i a t e  cases, order 

the parents, guardian, or other p e r s o n  to provide m e d i c a l  or other 

care a nd treatment; if the court r e l e a s e s  the minor, it shall direct 

the d e p a r t m e n t  to s u pervise the care a nd treatment g i v e n  to the minor, 

b ut the court m a y  dispense w i t h  the department's s u p e r vision if the 

court finds that the adult to w h o m  the mi n o r  is r e l e a s e d  will a d e­

q u a t e l y  care for the m i n o r  w i t h o u t  supervision; the d e partment's 

s u p e r v i s i o n  m a y  n o t  e x c e e d  two y e a r s  and mav not [OR IN A N Y  EVENT] 

e x t e n d  past the m i n o r ' s  19th b i r t h d a y  [DATE THE M I N O R  REACHES A G E  19], 

ex c e p t  that the d e p a r t m e n t  m a y  p e t i t i o n  for and the court m a y  gr a n t  in 

a h e a r i n g

(A) two-year e x t e n s i o n s  of supervision that [WHICH] do 

n ot e x t e n d  b e y o n d  the minor's 19th birthday_,_ if the e x t e n s i o n  is 

in the best interests o f  the m i n o r  and the public; and

(B) an a d d i t i o n a l  o n e - y e a r  period o f  su p e r v i s i o n  past 

the m i n o r ' s  19th birthday, [AGE 19] if the c o n t i n u e d  su p e r v i s i o n  

is in the best interests of the m i n o r  [PERSON] and the mi n o r
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(A) t w o - y e a r  e x t e n s i o n s  o f  c o m m i t m e n t  t h a t  [WHICH] d o  n o t  e x t e n d  

b e y o n d  t h e  m i n o r ' s  1 9 t h  b i r t h d a y ^  i f  t h e  e x t e n s i o n  i s  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  m i n o r  a n d  t h e  p u b l i c ;  a n d  (B) a n  a d d i t i o n a l  o n e - y e a r  

p e r i o d  o f  s u p e r v i s i o n  p a s t  t h e  m i n o r ' s  1 9 t h  b i r t h d a y ,  [AGE 19 ]  i f  t h e  

c o n t i n u e d  s u p e r v i s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  m i n o r  o r  t h e  

m i n o r  i s  r e c e i v i n g  p r e - e m a n c i p a t i o n  s e r v i c e s ,  [PERSON ] a n d  t h e  m i n o r  

[ PERSON ]  c o n s e n t s  t o  t h e  a d d i t i o n a l  p e r i o d  o f  s u p e r v i s i o n  [ I T ] ;  t h e  

d e p a r t m e n t  m a y  t r a n s f e r  t h e  m i n o r ,  i n  t h e  m i n o r ' s  b e s t  i n t e r e s t s ,  f r o m  

o n e  p l a c e m e n t  s e t t i n g  t o  a n o t h e r ,  a n d  t h e  m i n o r ,  t h e  m i n o r ' s  p a r e n t s  

o r  g u a r d i a n ,  a n d  t h e  m i n o r ' s  a t t o r n e y  a r e  e n t i t l e d  t o  r e a s o n a b l e  

n o t i c e  o f  t h e  t r a n s f e r ;

(2) o r d e r  t h e  m i r . o r  r e l e a s e d  t o  t h e  m i n o r ' s  p a r e n t s ,  g u a r d ­

i a n ,  o r  s o m e  o t h e r  s u i t a b l e  p e r s o n ,  a n d ,  i n  a p p r o p r i a t e  c a s e s ,  o r d e r  

t h e  p a r e n t s ,  g u a r d i a n ,  o r  o t h e r  p e r s o n  t o  p r o v i d e  m e d i c a l  o r  o t h e r  

c a r e  a n d  t r e a t m e n t ;  i f  t h e  c o u r t  r e l e a s e s  t h e  m i n o r ,  i t  s h a l l  d i r e c t  

t h e  d e p a r t m e n t  t o  s u p e r v i s e  t h e  c a r e  a n d  t r e a t m e n t  g i v e n  t o  t h e  m i n o r ,  

b u t  t h e  c o u r t  m a y  d i s p e n s e  w i t h  t h e  d e p a r t m e n t ' s  s u p e r v i s i o n  i f  t h e  

c o u r t  f i n d s  t h a t  t h e  a d u l t  t o  whom  t h e  m i n o r  i s  r e l e a s e d  w i l l  a d e ­

q u a t e l y  c a r e  f o r  t h e  m i n o r  w i t h o u t  s u p e r v i s i o n ;  t h e  d e p a r t m e n t ' s  

s u p e r v i s i o n  m a y  n o t  e x c e e d  t w o  y e a r s  a n d  m a y  n o t  [OR I N  ANY EVENT]  

e x t e n d  p a s t  t h e  m i n o r ' s  1 9 t h  b i r t h d a y  [DATE THE MINOR REACHES AGE 1 9 ] ,  

e x c e p t  t h a t  t h e  d e p a r t m e n t  m a y  p e t i t i o n  f o r  a n d  t h e  c o u r t  m a y  g r a n t  i n  

a  h e a r i n g

(A) t w o - y e a r  e x t e n s i o n s  o f  s u p e r v i s i o n  t h a t  [WHICH] d o  

n o t  e x t e n d  b e y o n d  t h e  m i n o r ' s  1 9 t h  b i r t h d a y x  i f  t h e  e x t e n s i o n  i s  

i n  t h e  b e s t  i n t e r e s t s  o f  t h e  m i n o r  a n d  t h e  p u b l i c ;  a n d

(B) a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  

t h e  m i n o r ' s  1 9 t h  b i r t h d a y ,  [AGE 19 ]  i f  t h e  c o n t i n u e d  s u p e r v i s i o n  

i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  m i n o r  [PERSON] a n d  t h e  m i n o r



[PERSON] consents to it; or

(3) by order, up o n  a showing in the a d j udication by clear 

and c o n vincing evidence that there is a child in ne e d  of aid under 

AS 47.10.010(a)(2) as a result of parental conduct a nd upo n  a showing 

in the di s p o s i t i o n  by clear and c o n v incing evidence that the parental 

conduct is likely to continue to exist if there is no termination of 

p a r e n t a l  rights, terminate paren t a l  rights ard responsibilities of one 

or b o t h  p a r ents and commit the child to the department or to a legally 

a p p o i n t e d  g u a r d i a n  of the p e r s o n  of the child, and the department or 

g u a r d i a n  shall report a n n u a l l y  to the court on efforts being made to 

find a p e r m a n e n t  p l a c e m e n t  for the child.

* Sec. 3. AS 47.10.230 is a m e nded by adding new subsections to read:

(h) The department shall p r o vide appropriate pre-emancipation 

services to a child 16 years of age or older w ho has be e n  committed to

the c u s t o d y  of the department a nd who makes a r e q u e s t  to receive the

services, u nless the d e p a rtment finds that pre - e m a n c i p a t i o n  services 

are inapp r o p r i a t e  for the child. T he commissioner shall adopt re g u­

lations e s t a b l i s h i n g  crit e r i a  for determining w h e t h e r  pre-emancipation 

services are i n a p propriate for a child. The services m a y  include

(1) a s s i stance in c o m pleting academic or vocational train­

ing d e s i g n e d  to mak e  the child employable;

(2) a s s i stance in acq u i r i n g  suitable housing;

(3) training in skills n e e d e d  for i ndependent living;

(4) as s i s t a n c e  in p e t i t i o n i n g  for removal of the disa b i l i­

ties of minority; and

(5) social support and services coordination.

(i) T he d e p a rtment m a y  aw a r d  a grant to or contract with a 

m u n i c i p a l i t y  or w i t h  an e n t i t y  i n c o r p o r a t e d  under AS 10.20 to provide 

p r e - e m a n c i p a t i o n  services under (h) of this section. The commissioner

- 5 -



1

2

4

£

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

W O R K  DRAFT W O R K  DRAFT

shall adopt regula t i o n s  e s t a b l i s h i n g  criteria for the award of grants 

under this subsection.
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BY THE HEALTH, EDUCATION, AND 
IN THE H O U S E  SOCIAL SERVICES COM M I T T E E

HOUSE CON C U R R E N T  R E S OLUTION NO.

IN THE LEGISL A T U R E  O F  THE STATE OF A L A S K A  

SIXTEENTH LE G I S L A T U R E  - FIRST SESSION

R e l a t i n g  to citizen r e v i e w  boards for 

the foster care system.

BE IT R E S O L V E D  BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

W H E R E A S  all children need the stability, support, sense of lifelong

b e l o n g i n g  and continuity that only a permanent hom e  and f amily can provide; 

and

WH E R E A S  the purpose of foster care is for the t e mporary care of abused 

and n e g l e c t e d  children before they are retu r n e d  to their n a t u r a l  homes or 

a n o t h e r  p e r m a n e n t  home; and

W H E R E A S  foster care p lacement has often resu l t e d  in f o s t e r  care drift, 

a term that describes a situation w h e n  children are m o v e d  fr o m  foster home 

to f o s t e r  home, obscured w i t h i n  the child w e l f a r e  system, w i t h o u t  a p e r m a­

nent p l a c e m e n t  pla n  that is adhered to in a timely manner; and

WH E R E A S  the p r o blem of foster care drift was a ddressed by the Congress 

in 1980 b y  the enactment of the A d o p t i o n  As s i s t a n c e  and C h i l d  W e l f a r e  Act 

(P.L. 96-272) w h i c h  provides m o n e t a r y  incentives to states for the d e v e l o p­

ment of per m a n e n t  case plans and regular case revievs for children in

foster care; and

W H E R E A S  states are increa s i n g l y  using independent v o l u n t e e r  citizens 

on case r e v i e w  boards in order to provide oversight for the problems of the 

family, the intervention efforts of the state, and the final auth o r i t y  of 

the court as a means of ensuring that the entire s ystem is w o r k i n g  in the 

best interests of the child; and

W H E R E A S  citizen reviewers, acting as advocates for foster children, 

cons i d e r  the n e c e s s i t y  and appropriateness of the current plac e m e n t  and the
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progress toward a l l e v i a t i n g  the cause of the placement, determine the 

compliance and p a r t i c i p a t i o n  in the case plan by all parties, and estimate 

a likely date for the child's r e t u r n  hom e  or placement in another permanent 

home j and

W H E R E A S  c i t i z e n  r e v i e w  boards enhance the a b i lity of the courts to 

ma k e  diff i c u l t  a n d  c o m p l e x  p e r m a n e n c y  p l a n n i n g  decisions; and

W H E R E A S  c i t i z e n  r e v i e w  b oards b r o a d e n  local community r e s p o n s i b i l i t y  

for a b u s e d  and n e g l e c t e d  children; and

W H E R E A S  the A l a s k a  Office of P ublic A d v o c a c y  received f u n ding from the 

N ational A s s o c i a t i o n  of F oster Care R e viewers for a d e m o n s t r a t i o n  citizen 

r eview board in A n c h o r a g e  and f r o m  the legislature for a d e m o nstration 

citizen r e v i e w  b o a r d  in Ketchikan, w i t h  the objective of e s t a b l i s h i n g  a 

statewide c i t i z e n  r e v i e w  system; and

W H E R E A S  the gr a n t  funding for the A n c h o r a g e  project was o b t a i n e d  for 

ouc year onl y  w i t h  the u n d e r s t a n d i n g  t .at alternative funds w o u l d  be sought 

to continue the project; and

W H E R E A S  the e s t a b l i s h m e n t  of an eff i c i e n t  and c o s t - e ffective statewide 

citizen r e v i e w  s y s t e m  w i l l  rely u p o n  the information d e veloped f r o m  these 

d e m o n s t r a t i o n  projects;

BE IT R E S O L V E D  that the A l a s k a  State L egislature is c o mmitted to the 

e s t a b l i s h m e n t  o f  a statewide f o s t e r  care citizen r e v i e w  s y s t e m  as a n e c e s­

sary and e f f e c t i v e  w a y  to ensure that foster children do not linger u n­

nec e s s a r i l y  in f o s t e r  care and that they are returned home or p l aced in 

a nother p e r m a n e n t  h o m e  as e x p e d i t i o u s l y  as possible; and be it

F U R T H E R  R E S O L V E D  that the A l a s k a  State Legislature intends to fund the 

c o n t i n u a t i o n  of the c i t izen r e v i e w  d e m o n s t r a t i o n  projects in A n c h o r a g e  and 

K e t c h i k a n  t h r ough fiscal year 1990 so that adequate inform a t i o n  can be 

a sse m b l e d  for the e s t a b l i s h m e n t  of a permanent statewide c i t izen review 

system.
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BY THE HEALTH, E D U C A T I O N  AND 
IN THE HO U S E  S O CIAL SERVICES C O MMITTEE

HOUSE CONCURRENT R E S O L U T I O N  NO.

IN THE L E G I S LATURE OF THE STATE OF A L A S K A  

SIXT E E N T H  L E G I S LATURE - FI R S T  SESSION

Supporting the establishment of a p r o­

gra m  leading to a M a s t e r  of Social W o r k  

degree at the U n i v e r s i t y  of Alaska.

BE IT RESOLVED BY T HE LE G I S L A T U R E  OF T HE STATE OF ALASKA:

W H E REAS there is a substantial n e e d  for a p r o g r a m  leading to a M aster 

of Social W o r k  degree (MSW) in the state, as evi d e n c e d  b y  the most recent 

assessment c o nducted b y  Dr. Diane Bernard, who was formerly w i t h  the C o u n­

cil of Social W o r k  E d u c a t i o n  and is e m i n e n t l y  q u alified to conduct this 

L/pe of assessment? and

WHEREAS, of the 18 agencies in Anchorage, Fairbanks, and J u n e a u  that 

were c o ntacted as pa r t  of the assessment, 16 ind i c a t e d  that there w as an 

immediate n e e d  for s t a t e - t r a i n e d  m a s t e r  social w o r kers to provide basic 

social w o r k  services, including rural, cross-cultural, and substance abuse 

services; and

WHEREAS social w o r k e r s  are s p e c i f i c a l l y  trained to address rural,

cross-cultural, ind substance abuse issues and are trained to bring r e­

sources in line w i t h  hu m a n  needs; and

WHEREAS state agencies, partic u l a r l y  the d i v i s i o n  of family and youth 

services in the Dep a r t m e n t  of H e a l t h  and Social Services, have e x pressed a 

desperate ne e d  for additional q u alified social workers; and

WHEREAS, in a follow-up study of B a c h e l o r  of Social W o r k  graduates

from the U n i v e r s i t y  of Alaska, 60 p e r cent w a n t e d  to pursue a M S W  and would

prefer to o b tain that degree in the state; and

WHEREAS an a d v i s o r y  committee composed of representatives of the 

U n i v ersity of Alaska, the Department of H e a l t h  and Social Services, Native
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o rganizations, students, p r i v a t e  practitioners, and state legislators was 

cr e ated to address the fe a s i b i l i t y  of a p r o g r a m  leading to the M S W  degree 

in the state, and that com m i t t e e  r e c o m m e n d e d  the i mplementation of the 

program;

BE IT RESOL V E D  that the A l a s k a  State L e g i s l a t u r e  supports the addition 

of a p r o g r a m  leading to the M a s t e r  in Social W o r k  d egree to the U n i v ersity 

of A l a s k a  and e n c o urages the U n i v e r s i t y  of A l a s k a  to initiate the d e v e l o p­

men t  and i m p l e m e n t a t i o n  of that p r o g r a m  as e x p e d i t i o u s l y  as possible.
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