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worthwhile. The change in the language would certainly help the smaller and 

rural stricts in Alask? compete statewide, but also helps urban areas to 

justify priorities within arid among districts, too. Language clarifying 

that the number of students affected would no longer be a consideration in 

prioritizing projects should be included in the legislation rather than 

relying on regulation.

A d i s t r i c t’s own priorities should be considered by DOE in evaluating 

project requests under SB 100 to the extent possible. Language to that 

effect should also be included in the bill rather than in regulation. While 

such language appears in AS 14.11.009(c)(1), this section is repealed by the 

bill. Under the new language of Sec. 14.11.013(b)(2), the reference to 

district priorities is slightly different. The AML does not know if the 

intent is also different. In making this request, the AML recognizes that 

the final allocation of a dist r i c t’s projects among the seven priority 

groups may result in a higher district priority being placed in a lower 

category. Also the request to consider district priorities recognizes that 

in determining the final number of projects to be funded, a higher DOE 

priority project but lower district priority will not be skipped to fund a 

higher district priority but lower DOE priority unless all other criteria 

are equal, i.e., the projects are within the same priority grouping and the 

costs are similar.

Finally, the AML supports keeping the bill relatively simple by leaving the 

prioritization criteria, for the most part, in regulation. The Task Force 

will review the final Education Coalition Subcommittee report on criteria 

and may have additional comments at a later date.

THE APPEALS PROCESS

If approval of a DOE-approved grant application by the Board of Education 

is not automatic, the statute should spell out grounds for disapproval by 

the Board and provide a mechanism for review o f  that decision. Consideration 

should be given to eliminating the reconsideration step and going directly 

to review by the Commissioner and eliminating or limiting the hearing 

officer review in the Board review step.

Section 8 includes proposed AS 14.11.016 governing administrative and 

judicial review. This section only provides for review of certain actions. 

Approval or disapproval of a grant application by the State Board of 

Education under AS 14.11.015 is not included in this list. The list limits 

review to decisions of the Department of Education on priority, scope of the 

project, and project budget. The only review of Board of Education 

decisions mentioned is in 14.11.016(e). That is only a provision for 

further appeal to the court as a fourth step of review of department 

decisions on priority, scope, and budget. It is unclear whether SB 100 

mandates approval cf a grant application by the State Board if it meets 

conditions of department review. If such approval is not automatic, the 

statute should spell out grounds for disapproval by the Board and provide
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a mechanism for review of that decision.

The process of review under AS 14.11.016 is too lengthy. It sets out a 

four-step process. The third step - appeal to the Board - could take as 

much as 150 days because of quarterly meetings of the State Board. The 

scope of issues does not seem complex and the mandatory use of a hearing 

office seems unwarranted at this level.

One concern regarding delay is the first review step. The request to 

reconsidc-r appears mandatory before further appeal to the Commissioner. 

Reconsideration decisions are not required until November 30 of each year. 

The second step - Commissioner appeal - can take 30 days. The time then 

is December 30. If an appeal is taken, it would have to be filed by January 

29 and then the Board would make an initial determination of a "reasonable 

basis" for the appeal. Tbrt process of Board determination and hearing 

officer combined with the me?;ing schedule for the State Board could result 

in missing the legislative session. Depending on appropriations, a 

determination could alter everyone’s expectations of projects funded. 

Consideration should be given to eliminating the reconsideration step and 

going directly to review by the Commissioner and eliminating or shortening 

the hearing officer step in the Board review stage.

INSURANCE

AML recommends that establishment of standards for deductible approval be 

left to regulation. It also recommends that SB 100 be changed to more 

clearly recognize that in some municipal school districts the municipality, 

rather than the school district, purchases insurance for school facilities 

ind equipment. The AML Task Force also recommends that in establishing 

regulations DOE consider carefully the types o f  perils it requires to be 

covered. A requirement for an appeal to the State Board of Education for 

determination of the adequacy of insurance coverage should be included in 

the statutes. '

The basic requirement of SB 100 for replacement cost property insurance for 

school facilities and equipment is prudent. The standards for deductible 

approval by the Alaska Department of Education are best left to regulation 

because of fairly rapid fluctuations in property insurance availability and 

cost, although the standards adopted should consider the ability of a 

district or municipality to meet the deductible.

The legislation should be changed to clearly recognize that in municipal 

school districts, the facilities are owned by the municipalities, some of 

which purchase the insurance. The term "school district" should be changed 

to include the borough or city.

In fashioning regulations, DOE should consider the perils the insurance



covers. Insurance for loss due to flood and earthquake is either not 

readily available or is only available at extreme cost. Flood insurance may 

not be available unless the municipality is a participant in the federal 

flood insurance program. Losses due to earthquake are often excluded from 

basic coverage. Rather than require insurance for these perils, prevention 

should be considered by limiting construction in flood-prone areas or 

construction with higher seismic shock resistance.

No procedure is set out for review of determinations that the insurance is 

not adequate. A  requirement for procedures for review by the State Board 

of Education should be included in the statutes. The sections of ihe bill 

dealing with appeals only pertain to grant project disapproval. Note that 

proposed AS 14.11.011(b)(2) in Section 8 contains a grammatical error. 

There would be no "state funds available under AS i4.ll.005" because this 

subsection refers to the insurance requirement. This misplaced preposition 

should be corrected, or the proposed AS 14.11.150(c) imposes the same 

restriction and AS 14.11.011(b)(2) could actually be eliminated.
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GENERAL COMMENTS

The AML feels that provisijns of this bill will help the State identify the 

needs and costs a.'ociated with various classes of projects so the 

Legislature can address adequate funding and other appropriate actions in 

the future.

The AML Task Force has examined the bill and the concept of establishing an 

allocation between debt reimbursement and life safety capital projects to 

provide stability in the event of short funding of need. Connected with 

this are issues of future funding for construction of schools that have to 

be addressed by the Legislature. The provisions of this bill will help the 

State identify the needs and costs associated with various classes of 

projects so the Legislature can address adequate funding and other 

appropriate actions in the future.

AML recommends that the proposed sunset date to be removed so that program 

can be allowed time to work. The Task Force has a concern that the sunset 

provision of the bill for the grant program does not allow sufficient time 

for the program to develop the information to make the future choices or to 

see if it can provide a long-term program for construction through the 

grant process. Accordingly, we would recommend that the proposed sunset 

date to be removed, or at a minimum be extended, so that program can be 

allowed time to work. If it is found not to work, the Legislature can take 

appropriate action at that time rather then establishing a sunset date at 

this time.

AML appreciates the work of the sponsors of this bill and HB 37 and the



opportunity to provide constructive comments about it to ensure the 

continued support of our education priority and to ensure good public policy 

and equity in the school construction program of the State. These comments 

and recommendations are offered to improve the legislation and to encourage 

its passage by the Legislature this year. The AML Task Force will continue 

to follow the bill through the legislative process and is ready to assist 

the Legislature in its review. Again, the passage o f  SB 100 or similar 

legislation is a priority of the AML.
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cc: Senator Arliss Sturgulewski

Representative C. E. Swackhammer
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S E N A T O R  
ARLISS STURGULEWSKI
Stnate President Pro Tempore 

Chairman, Senate Rules Committee

2957 S H E L D O N  J A C K S O N  STREET 

A N C H O R A G E ,  A L A S K A  99508

While in Juneau 

P.O. B O X  V 

JUNEAU, ALASKA 99811 

(907)465-3818

S e n a t e

M E M O R A N D U M  17 M a r c h  1 9 8 9

TO: S e n a t o r  P a u l  F i s c h e r
C h a i r m a n ,  S e n a t e  H E S S  C o m m i t t e e

F R O M :  S e n a t o r  A r l i s s  S t u r g u l e w s k i

T h i s  m e m o  i s  t o  a i d  i n  t h e  d i s c u s s i o n  o f  i s s u e s  c o n t a i n e d  
i n  S e n a t e  B i l l  1 0 0 .  A  n u m b e r  o f  i n d i v i d u a l s  a n d  g r o u p s  h a v e  
b e e n  w o r k i n g  o n  t h e s e  p o l i c y  q u e s t i o n s  a n d  s o m e  a g r e e m e n t s  
h a v e  b e e n  r e a c h e d .  R e p r e s e n t a t i v e s  o f  t h e  A l a s k a  M u n i c i p a l  
L e a g u e ,  t h e  A l a s k a  S t a t e  D e p a r t m e n t  o f  E d u c a t i o n ,  t h e  A l a s k a  
A s s o c i a t i o n  o f  S c h o o l  B o a r d s ,  t h e  S o u t h e a s t  R e g i o n a l  R e s o u r c e  
C e n t e r ,  a n d  l e g i s l a t i v e  o f f i c e s  h a v e  a l l  p a r t i c i p a t e d  i n  t h e s e  
d i s c u s s i o n s .

T h e  t h e  H E S S  C o m m i t t e e  S u b s t i t u t e  c o n t a i n s  t h e  f o l l o w i n g  
p o l i c y  c h a n g e  f r o m  t h e  o r i g i n a l  b i l l :

1. S u n s e t  w i t h o u t  r e v e r s i o n  t o  c u r r e n t  law.

I s s u e s  I h o p e  t h e  w o r k i n g  g r o u p  w i l l  c o n s i d e r  f o r  
i n c o r p o r a t i o n  i n t o  t h e  c o m m i t t e e  s u b s t i t u t e  ar e :

1. S u n s e t  d a t e .
2. R e l a t i o n s h i p  b e t w e e n  m u n i c i p a l i t i e s  a n d  s c h o o l  

d i s t r i c t s .
3. R a n k i n g  o f  p r o j e c t s  w i t h i n  c a t e g o r i e s  u s i n g  t h e  

n u m b e r  o f  s t u d e n t s  a s  a c r i t e r i a .
4. T h e  a d m i n i s t r a t i v e  a p p e a l  r e v i e w  p r o c e s s .

5. S e c t i o n  10.

6. P h a s e  I I I  s c h o o l s  t e m p o r a r y  p r i o r i t y .  — /0*y
j, /U T'

1. S U N S E T  D A T E :  ;



I s s u e s :
- i n  w h a t  y e a r  s h o u l d  t h e  p r o g r a m  s u n s e t ?
- s h o u l d  t h e r e  b e  a  r e v e r s i o n  t o  c u r r e n t  l a w  o r  s h o u l d  a 

f u t u r e  l e g i s l a t u r e  b e  r e q u i r e d  t o  t a k e  a c o m p r e h e n s i v e  l o o k  a t  

t h e  p r o g r a m ?

A g r e e m e n t :

- 1 9 9 5  s h o u l d  b e  s u n s e t  d a t e .

- n o  r e v e r s i o n  c l a u s e .

R a t i o n a l e :
- n e e d  t i m e  t o  s e e  i f  p r o g r a m  w o r k s ,  p a r t i c u l a r l y  t h e  

s i x - y e a r  p l a n n i n g  p r o c e s s .
- p r o g r a m  w i l l  n e e d  c o m p r e h e n s i v e  l o o k  i n  t h e  f u t u r e  

b a s e d  o n  n e e d s  c u r r e n t  a t  t h a t  t i m e .

2. R E L A T I O N S H I P  B E T W E E N  M U N I C I P A L I T I E S  A N D  S C H O O L  D I S T R I C T S :

I s s u e s :
- b e c a u s e  t h e  l a n g u a g e  i n  t h e  b i l l  r e f e r r e d  t o  t h e  

" d i s t r i c t 11 m a k i n g  a p p l i c a t i o n  a n d  r e c e i v i n g  f u n d s ,  t h e r e  w a s  
c o n c e r n  o n  t h e  p a r t  o f  t h e  A l a s k a  M u n i c i p a l  L e a g u e  t h a t  t h i s  
l e g i s l a t i o n  w o u l d  c h a n g e  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  
m u n i c i p a l i t i e s  a n d  t h e  s c h o o l  d i s t r i c t s ,  g i v i n g  t h e  s c h o o l  
d i s t r i c t s  m o r e  a u t h o r i t y  o r  a u t o n o m y  t h a t  c u r r e n t l y  e x i s t s .

- T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  a n d  t h e  A n c h o r a g e  S c h o o l  
D i s t r i c t  h a v e  e x e c u t e d  a m e m o r a n d u m  o f  a g r e e m e n t  t h a t  a l l o w s  
t h e  s c h o o l  d i s t r i c t  t o  c a r r y  o u t  s o m e  o f  t h e  s t a t u t o r y  
r e s p o n s i b i l i t i e s  o f  t h e  o f  t h e  m u n i c i p a l i t y .

A g r e e m e n t :
- t h e  w o r d i n g  " d i s t r i c t "  i n  t h e  b i l l  c a n  b e  r e p l a c e d ,  

w h e r e  a p p r o p r i a t e ,  b y  t h e  w o r d i n g  " m u n i c i p a l i t y  t h a t  i s  a 
s c h o o l  d i s t r i c t  o r  a  r e g i o n a l  e d u c a t i o n  a t t e n d a n c e  a r e a " .

- L a n g u a g e  h a s  b e e n  d r a f t e d  t h a t  a l l o w s  a m u n i c i p a l i t y  
a n d  a s c h o o l  d i s t r i c t  t o  e x e c u t e  a n  a g r e e m e n t  t o  d i v i d e  
c e r t a i n  d u t i e s .

R e c o m m e n d a t i o n :
- d i r e c t  l e g ' 1 s e r v i c e s  t o  r e p l a c e  " d i s t r i c t "  w i t h  

" m u n i c i p a l i t y  t h a t  i s  a  s c h o o l  d i s t r i c t  o r  a r e g i o n a l  
e d u c a t i o n  a t t e n d a n c e  a r e a "  w h e r e  a p p r o p r i a t e .

- i n c l u d e  l a n g u a g e  i n  t h e  b i l l  t h a t  a l l o w s  m u n i c i p a l i t i e s  
a n d  s c h o o l  d i s t r i c t s  t o  a g r e e  t o  d i v i d e  d u t i e s  d e s p i t e  
s t a t u t o r y  a s s i g n m e n t  o f  r e s p o n s i b i l i t y .

3. R A N K I N G  O F  P R O J E C T S  W I T H I N  C A T E G O R I E S  U S I N G  T H E  N U M B E R  O F  

S T U D E N T S  A S  A  C R I T E R I A :

I s s u e s :
- c u r r e n t  p r a c t i c e  is t h e  w i t h i n  c a t e g o r i e s  t h e  

D e p a r t m e n t  o f  E d u c a t i o n  r a n k s  p r o j e c t s  b y  t h e  n u m b e r  o f  

s t u d e n t s  a f f e c t e d  b y  t h e  p r o j e c t .



I n t r o d u c e d  by: M a y o r
D a t e :  D e c e m b e r  6, 1 9 8 8

A c t i o n :
V o t e :

K E N A I  P E N I N S U L A  B O R O U G H  

R E S O L U T I O N  8 8 - 1 0 0

T R A N S F E R R I N G  $ 4 , 0 0 0 , 0 0 0  E X C E S S  B O N D  P R O C E E D S  F R O M  B O N D  I S S U E S  
P R E V I O U S L Y  S O L D  T O  T H E  S E W A R D  E L E M E N T A R Y  S C K J O L  A S  A U T H O R I Z E D  B Y  
T H E  O C T O B E R  4, 198 8 ,  R E G U L A R  E L E C T I O N .

W H E R E A S ,  t h e  K e n a i  P e n i n s u l a  B o r o u g h  v o t e r s  a u t h o r i z e d  t h e  
t r a n s f e r  o f  e x c e s s  b o n d  p r o c e e d s  f r o m  p r e v i o u s l y  s o l d  b o n d  
p r o j e c t s  t o  t h e  S e w a r d  E l e m e n t a r y  II s c h o o l  i n  t h e  O c t o b e r  4, 
1 9 8 8 ,  r e g u l a r  e l e c t i o n ;  a n d

W H E R E A S ,  t h e  S t a t e  o f  A l a s k a  D e p a r t m e n t  o f  E d u c a t i o n  h a s  
a l s o  a u t h o r i z e d  t h i s  t r a n s f e r ;

N O W  T H E R E F O R E ,  B E  I T  R E S O L V E D  B Y  T H E  A S S E M B L Y  O F  T H E  K E N A I  
P E N I N S U L A  B O R O U G H :

S e c t i o n  1 . T h a t  t h e  r e m a i n i n g  b a l a n c e s  i n  t h e  f o l l o w i n g  
s c h o o l  b o n d  p r o j e c t s  b e  t r a n s f e r r e d  t o  t h e  S e w a r d  E l e m e n t a r y  II 
a c c o u n t  n u m b e r  4 0 1 . 7 5 0 3 0 0 . 4 9 9 9 9 . 8 9 1 1 0 :

4 0 1 . 7 1 0 1 0 0 . 4 9 9 9 9 . 8 1 1 6 0  A n c h o r  P o i n t  $ 3 , 2 6 0 . 5 9
4 0 1 . 7 1 0 2 0 0 . 4 9 9 9 9 . 8 2 1 2 5  C o o p e r  L a n d i n g  $ 6 , 0 9 8 . 3 7
4 0 1 . 7 1 0 3 0 0 . 4 9 9 9 9 . 8 3 1 1 4  E n g l i s h  B a y  $ 1 , 5 1 6 . 9 7
4 0 1 . 7 1 0 4 0 1 . 4 9 9 9 9 . 8 5 1 0 5  H o p e  E l e m e n t a r y  $ 5 1 8 , 0 2 1 . 2 7
4 0 1 . 7 1 0 5 0 0 . 4 9 9 9 9 . 8 2 1 5 6  K a l i f o r n s k y  B e a c h  $ 8 6 , 3 5 7 . 7 5
4 0 1 . 7 1 0 6 0 0 . 4 9 9 9 9 . 8 1 1 5 8  M c N e i l  C a n y o n  $ 1 9 , 3 3 3 . 7 7
4 0 1 . 7 1 0 8 0 0 . 4 9 9 9 9 . 8 1 1 6 1  N i k i s k i  E l e m e n t a r y  $ 4 7 , 4 6 3 . 6 3
4 0 1 . 7 1 0 8 0 1 . 4 9 9 9 9 . 8 5 2 1 8  N o r t h  S t a r  E l e m e n t a r y  $ 4 8 8 , 4 8 5 . 5 8
4 0 1 . 7 1 0 8 0 2 . 4 9 9 9 9 . 8 5 2 1 7  N i k i s k i  H i g h  $ 4 1 1 , 3 1 2 . 5 1
4 0 1 . 7 1 0 0 0 0 . 4 9 5 0 1 . 8 0 1 1 1  N i k o l a e v s k  $ 4 , 3 7 7 . 7 0
4 0 1 . 7 1 1 1 0 0 . 4 9 9 9 9 . 8 3 1 2 2  P o r t  G r a h a m  $ 3 4 , 6 1 7 . 5 7
4 0 1 . 7 1 1 2 0 0 . 4 9 9 9 9 . 8 2 1 5 9  S t e r l i n g  $ 1 2 , 2 8 6 . 2 9
4 0 1 . 7 1 1 3 0 0 . 4 9 9 9 9 . 8 2 1 5 8  T u s t u m e n a  $ 6 , 1 4 6 . 6 0
4 0 1 . 7 1 1 3 0 0 . 4 9 9 9 9 . 8 6 2 4 7  T u s t u m e n a  $ 2 9 , 7 1 9 . 5 6
4 0 1 . 7 1 1 6 0 0 . 4 9 9 9 9 . 8 6 2 4 4  C e n t r a l  P e n i n s u l a  •$ 3 7 , 5 5 9 . 9 6
4 0 1 . 7 2 0 1 0 0 . 4 9 9 9 9 . 8 1 1 3 4  H o m e r  H i g h  $ 8 8 4 , 1 5 5 . 2 0
4 0 1 . 7 2 0 1 0 1 . 4 9 9 9 9 . 8 1 1 3 4  H o m e r  H i g h  D . O . T .

M a i n t e n a n c e  F a c i l i t y  $ 2 , 3 0 0 . 0 0
4 0 1 . 7 2 0 1 0 2 . 4 9 9 9 9 . 8 1 1 3 4  H o m e r  H i g h  C l e a n - U p  $ 2 0 , 3 2 9 . 9 3
4 0 1 . 7 2 0 3 0 0 . 4 9 9 9 9 . 8 3 2 5 4  H o m e r  J u n i o r  H i g h  $ 2 , 8 2 2 . 3 5
4 0 1 . 7 2 0 3 0 0 . 4 9 9 9 9 . 8 4 2 2 8  H o m e r  J u n i o r  H i g h  $ 7 2 . 0 0
4 0 1 . 7 2 0 4 0 0 . 4 9 9 9 9 . 8 3 1 1 5  P a u l  B a n k s  $ 1 , 8 6 4 . 9 2
4 0 1 . 7 2 0 5 0 0 . 4 9 9 9 9 . 8 6 2 4 6  H o m e r  E l e m e n t a r y  II $ 2 7 , 6 3 6 . 0 4
4 0 1 . 7 3 0 5 0 0 . 4 9 9 9 9 . 8 5 1 0 8  M o u n t a i n  V i e w  E l e m e n t a r y $  6 7 0 , 2 1 2 . 0 8
4 0 1 . 7 6 0 3 0 0 . 4 9 9 9 9 . 8 3 1 1 6  S o l d o t n a  J u n i o r  H i g h  $ 6 0 8 , 1 0 0 . 0 5

K e n a i  P e n i n s u l a  B o r o u g h
R e s o l u t i o n  88-
P a g e  1 o f  2 P a g e s
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troduce d by: Mayor
Date: November 1, 1988
Hearing: December 6, 1988 
Action:
Vote:

KENAI PENIN S U L A  BOROUGH  

O R D I NANCE 88-46

A C C E P T I N G  AND A P P R O P R I A T I N G  A  GRANT F R O M  THE STATE OF AL ASKA 
DE P A R T M E N T  OF E D U C ATION  F O R  CONST R U C T I O N  OF THE SEWARD ELEMENTARY 
SCHOOL.

WHEREAS, the K e n a i  Pe ninsula B o r ough School District has 
re c e i v e d  n o t i f i c a t i o n  of a grant from the A l a s k a  Department of 
E d u c a t i o n  for constr u c t i o n  of an e lementary school in Seward; and

WHEREAS, the K e n a i  P e n i nsula B o rough m u s t  administer this 
grant through the School Bond Capital Projects funds;

N O W  THEREFORE, BE IT ORDAINED BY THE A S S E M B L Y  OF THE KENAI 
P E N I N S U L A  BOROUGH:

Section 1 . That the M a y o r  is a utho rized to accept the grant
f r o m  the A l a s k a  D e p a r t m e n t  of E d u c at ion in the amount of
$2,150,000.

Section 2 . That the sum of $2,150,000 is a p p ropriate d to
the Seward Elementar y facility in the School Bond Capital
Projects account n u m b e r  401.750300.49999.02989.

Section 3 . That this ordinance takes effect immediately 
u p o n  its enactment.

ENACTED BY THE A S S E M B L Y  OF THE K E N A I  P E N I N S U L A  BOROUGH' ON 
THIS ______________________________  D A Y  OF _______________________ , 1988.

J o n athan W. Sewall, A s s em bly President

ATTEST:

B o r ough Clerk

10
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I n t r o d u c e d  by: M a y o r

Date:: D e c e m b e r  6, 1 9 8 8

A c t i o n :
V o t e ;:

K E N A I  P E N I N S U L A  B O R O U G H  

R E S O L U T I O N  8 8 - 1 0 0

{ T R A N S F E R R I N G  $ 4 , 0 0 0 , 0 0 0  E X C E S S  B O N D  P R O C E E D S  F R O M  B O N D  I S S U E S
P R E V I O U S L Y  S O L D  T O  T H E  S E W A R D  E L E M E N T A R Y  S C H O O L  A S  A U T H O R I Z E D  B Y  
T H E  O C T O B E R  4, 1 9 8 8 ,  R E G U L A R  E L E C T I O N .

W H E R E A S ,  t h e  K e n a i  P e n i n s u l a  B o r o u g h  v o t e r s  a u t h o r i z e d  t h e  
t r a n s f e r  o f  e x c e s s  b o n d  p r o c e e d s  f r o m  p r e v i o u s l y  s o l d  b o n d  
p r o j e c t s  t o  t h e  S e w a r d  E l e m e n t a r y  II s c h o o l  i n  t h e  O c t o b e r  4,
198 8 ,  r e g u l a r  e l e c t i o n ;  a n d

W H F R E A S ,  t h e  S t a t e  o f  A l a s k a  D e p a r t m e n t  o f  E d u c a t i o n  h a s  
a l s o  a u t h o r i z e d  t h i s  t r a n s f e r ;

NOW THEREFORE, BE IT  RESOLVED BY THE ASSEMBLY OF THE KENAI . 
PENINSULA BOROUGH:

S e c t i o n  1. T h a t  t h e  r e m a i n i n g  b a l a n c e s  i n  t h e  f o l l o w i n g  
s c h o o l  b o n d  p r o j e c t s  b e  t r a n s f e r r e d  t o  t h e  S e w a r d  E l e m e n t a r y  II 
a c c o u n t  n u m b e r  4 0 1 . 7 5 0 3 0 0 . 4 9 9 9 9 . 8 9 1 1 0 :

4 0 1 . 7 1 0 1 0 0 . 4 9 9 9 9 . 8 1 1 6 0  A n c h o r  P o i n t  $ 3 , 2 6 0 . 5 9
4 0 1 . 7 1 0 2 0 0 . 4 9 9 9 9 . 8 2 1 2 5  C o o p e r  L a n d i n g  $ 6 , 0 9 8 . 3 7
4 0 1 . 7 1 0 3 0 0 . 4 9 9 9 9 . 8 3 1 1 4  E n g l i s h  B a y  $ 1 , 5 1 6 . 9 7
4 0 1 . 7 1 0 4 0 1 . 4 9 9 9 9 . 8 5 1 0 5  H o p e  E l e m e n t a r y  $ 5 1 8 , 0 2 1 . 2 7
4 0 1 . 7 1 0 5 0 0 . 4 9 9 9 9 . 8 2 1 5 6  K a l i f o r n s k y  B e a c h  $ 8 6 , 3 5 7 . 7 5
4 0 1 . 7 1 0 6 0 0 . 4 9 9 9 9 . 8 1 1 5 8  M c N e i l  C a n y o n  $ 1 9 , 3 3 3 . 7 7
4 0 1 . 7 1 0 8 0 0 . 4 9 9 9 9 . 8 1 1 6 1  N i k i s k i  E l e m e n t a r y  $ 4 7 , 4 6 3 . 6 3
4 0 1 . 7 1 0 8 0 1 . 4 9 9 9 9 . 8 5 2 1 8  N o r t h  S t a r  E l e m e n t a r y  $ 4 8 8 , 4 8 5 . 5 8
4 0 1 . 7 1 0 8 0 2 . 4 9 9 9 9 . 8 5 2 1 7  N i k i s k i  H i g h  $ 4 1 1 , 3 1 2 . 5 1
4 0 1 . 7 1 0 9 0 0 . 4 9 5 0 1 . 8 0 1 1 1  N i k o l a e v s k  $ 4 , 3 7 7 . 7 0
4 0 1 . 7 1 1 1 0 0 . 4 9 9 9 9 . 8 3 1 2 2  P o r t  G r a h a m  $ 3 4 , 6 1 7 . 5 7
4 0 1 . 7 1 1 2 0 0 . 4 9 9 9 9 . 8 2 1 5 9  S t e r l i n g  $ 1 2 , 2 8 6 . 2 9
4 0 1 . 7 1 1 3 0 0 . 4 9 9 9 9 . 8 2 1 5 8  T u s t u m e n a  $ 6 , 1 4 6 . 6 0
4 0 1 . 7 1 1 3 0 0 . 4 9 9 9 9 . 8 6 2 4 7  T u s t u m e n a  $ 2 9 , 7 1 9 . 5 6
4 0 1 . 7 1 1 6 0 0 . 4 9 9 9 9 . 8 6 2 4 4  C e n t r a l  P e n i n s u l a  •$ 3 7 , 5 5 9 . 9 6
4 0 1 . 7 2 0 1 0 0 . 4 9 9 9 9 . 8 1 1 3 4  H o m e r  H i g h  $ 8 8 4 , 1 5 5 . 2 0
4 0 1 . 7 2 0 1 0 1 . 4 9 9 9 9 . 8 1 1 3 4  H o m e r  H i g h  D . O . T .

M a i n t e n a n c e  F a c i l i t y  $ 2 , 3 0 0 . 0 0
4 0 1 . 7 2 0 1 0 2 . 4 9 9 9 9 . 8 1 1 3 4  H o m e r  H i g h  C l e a n - U p  $ 2 0 , 3 2 9 . 9 3
4 0 1 . 7 2 0 3 0 0 . 4 9 9 9 9 . 8 3 2 5 4  H o m e r  J u n i o r  H i g h  $ 2 , 8 2 2 . 3 5
4 0 1 . 7 2 0 3 0 0 . 4 9 9 9 9 . 8 4 2 2 8  H o m e r  J u n i o r  H i g h  $ 7 2 . 0 0
4 0 1 . 7 2 0 4 0 0 . 4 9 9 9 9 . 8 3 1 1 5  P a u l  B a n k s  $ 1 , 8 6 4 . 9 2
4 0 1 . 7 2 0 5 0 0 . 4 9 9 9 9 . 3 6 2 4 6  H o m e r  E l e m e n t a r y  II $ 2 7 , 6 3 6 . 0 4
4 0 1 . 7 3 0 5 0 0 . 4 9 9 9 9 . 8 5 1 0 8  M o u n t a i n  V i e w  E l e m e n t a r y S  6 7 0 , 2 1 2 . 0 8
4 0 1 . 7 6 0 3 0 0 . 4 9 9 9 9 . 8 3 1 1 6  S o l d o t n a  J u n i o r  H i g h  $ 6 0 8 , 1 0 0 . 0 5
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4 0 1 . 7 6 0 1 0 0 . 4 9 9 9 9 . 8 5 1 0 7  S o l d o t n a  E l e m e n t a r y  $ 2 1 , 7 9 2 . 9 3
4 0 1 . 7 6 0 1 0 1 . 4 9 9 9 9 . 8 5 1 0 7  S o l d o t n a  E l e m e n t a r y

A s b e s t o s  A b a t e m e n t  $ 1 , 2 4 6 . 4 8
4 0 1 . 7 8 0 1 0 0 . 4 9 9 9 9 . 8 6 2 5 3  P o r t a b l e  C l n s s r o o m s  $ 2 4 , 4 9 5 . 7 8
4 0 1 . 7 8 0 3 0 0 . 4 9 9 9 9 . 8 2 1 5 7  S c h o o l  D i s t .  W a r e h o u s e  $ 8 0 2 . 6 2
4 0 1 . 9 4 9 0 1 0 . 4 9 9 9 9 . 8 2 1 5 6  N o n - D e p a r t m e n t a l  $ 2 7 , 3 0 6 . 5 0
4 0 1 . 9 4 9 0 1 0 . 4 9 9 9 9 . 9 9 9 9 9  N o n - D e p a r t m e n t a l  $________3 0 5 . 0 0

$ 4 , 0 0 0 , 0 0 0 . 0 0

S e c t i o n  2 . T h a t  t h i s  r e s o l u t i o n  t a k e s  e f f e c t  i m m e d i a t e l y  
u p o n  i t s  a d o p t i o n .

A D O P T E D  B Y  T H E  A S S E M B L Y  O F  T H E  K E N A I  P E N I N S U L A  B O R O U G H  O N  
T H I S  D A Y  O F  , 1 9 8 8 .

J o n a t h a n  W. S e w a l l ,  A s s e m b l y  P r e s i d e n t

A T T E S T :

3 o r o u g h  C l e r k
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„ *• Introduced by: Mayor '
Date: Nove mber 1, 1988
Hearing: December 6, 1988 
Action:
Vote:

KENAI P E N I N S U L A  BOROUGH 

O RDINANCE 88-46

A C C E P T I N G  AND APPROPRIATING A  GRANT FROM m,IE STATE OF ALASKA 
DEPARTMENT OF E D U C ATI ON FOR CONST R U C T I O N  OF 1..E SEWARD ELEMENTARY 
SCHOOL.

WHEREAS, the K e n a i  Pen insula Borough School District has 
receive d n o t ifica tion of a grant from the A l a s k a  Department of 
E ducation for const ruction of an elementary school in Seward; and

WHEREAS, the K enai Peninsula Borough mus t administer  this 
grant through the School Bond Capital Projects funds;

N O W  THEREFORE, BE IT ORDAINED BY THE A S S E M B L Y  OF THE KENAI 
PENINS ULA BOROUGH:

Section 1 . That the M a y o r  is authori zed to accept the grant
from the A l aska Departme nt of E d u c ation  in the am ount of
$2,150,000.

Section 2 . That the sum of $2,150,000 is a p p r o p r i a t e d  to
the Seward Elemen t a r y  facility in the School Bond Capital
Projects account n u m b e r  401.750300.49999.02989.

Section 3 . That this ordinance takes e ffect  immediately 
upon its enactment.

ENACTED BY THE A S S E M B L Y  O F  THE K E N A I  P E N I N S U L A  BOROUGH' ON 
THIS _____________________________  D A Y  OF _______________________ , 1988.

Jonathan W. Sewall, A s s e m b l y  President

ATTEST:

Borough Clerk

10



Official Business

Alaska State Legislature
SENATE

P.O. Box V 
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

To: S e n a t o r  P a u l  F i s c h e r
S e n a t e  H E S S  C o m m i t t

F r o m :  S e n a t o r  J a c k  Cogfylll

Re: C S  f o r  S B  1 0 0

D a t e :  A p r i l  3, 1 9 8 9

A t t a c h e d  is a c o p y  o f  a n  a m e n d m e n t  I w o u l d  l i k e  t o  s e e  
i n c o r p o r a t e d  i n t o  t h e  H E S S ' / C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  

B i l l  100.

A s  y o u  c a n  s e e  b y  t h e  p r o p o s e d  a m e n d m e n t ,  t h e  c o m p l e t i o n  o f  
s c h o o l s  t h a t  h a v e  b e e n  i n  t h e i r  f i n a l  p h a s e  b e f o r e  J a n u a r y  1, 
1 9 8 9  a n d  t h a t  h a v e  o v e r  $ 2 . 5  m i l l i o n  i n v e s t e d  b y  t h e  S t a t e  
w o u l d  b e  c o n s i d e r e d  a p r i o r i t y  f o r  f u n d i n g  p u r p o s e s .

S p e c i a l  a t t e n t i o n  n e e d s  t o  b e  g i v e n  t o  s c h o o l  c o n s t r u c t i o n  
p r o j e c t s  t h a t  a r e  p a r t i a l l y  c o m p l e t e  a n d  h a v e  o n l y  t h e i r  f i n a l  
p h a s e  t o  c o m p l e t e .  W e  n e e d  t o  r e q u i r e  t h e  D e p a r t m e n t  o f  
E d u c a t i o n  t o  c o m p l e t e  s c h o o l  c o n s t r u c t i o n  p r o j e c t s  t h a t  h a v e  
r e c e i v e d  a s u b s t a n t i a l  a m o u n t  o f  s t a t e  f u n d i n g .  F o r  i n s t a n c e ,  
t h e  G l e n n a l l e n  S e c o n d a r y  S c h o o l  p r o j e c t  h a s  r e c e i v e d  $ 6 . 6  
m i l l i o n  s i n c e  1 9 8 4  a n d  i s  t w o - t h i r d s  c o m p l e t e .  W e  s h o u l d  
f i n i s h  e x i s t i n g  s c h o o l  c o n s t r u c t i o n  p r o j e c t s  b e f o r e  w e  s t a r t  

n e w  o n e s .

I t  i s  i r r e s p o n s i b l e  f o r  t h e  s t a t e  t o  a b a n d o n  s c h o o l  p r o j e c t s  

t h a t  a r e  p a r t i a l l y  c o m p l e t e .  I n  t h e  c a s e  o f  G l e n n a l l e n  
S c h o o l ,  t h e  C o p p e r  R i v e r  S c h o o l  D i s t r i c t  i s  f o r c e d  t o  c o n t i n u e  
w i t h  t h e  c o s t  o f  o p e r a t i n g  t h e  p a r t i a l l y  c o m p l e t e  n e w  s c h o o l  
a n d  a l l  o f  t h e  o l d  s c h o o l  b u i l d i n g s  a s  w e l l .

I e n c o u r a g e  t h e  c o m m i t t e e  t o  g i v e  f u l l  c o n s i d e r a t i o n  t o  m y  
p r o p o s e d  a m e n d m e n t .  W i t h o u t  t h e  a m e n d m e n t ,  a f e w  
s u b s t a n t i a l l y  c o m p l e t e d  s c h o o l  p r o j e c t s  w i l l  r e m a i n  

u n f i n i s h e d .



A M E N D M E N T  - C S  F O R  S B  1 0 0 (HESS)

A m e n d  S a c .  18 t o  r e a d :

N o t w i t h s t a n d i n g  A S  1 4 . 1 1 . 0 1 3 ( b ) ,  a d d e d  b y  sec.. 6 o f  t h i s  A c t ,  

t h e  D e p a r t m e n t  o f  E d u c a t i o n  s h a l l  h a v e  a s  >:heir p r i o r i t y  t h e  

c o m p l e t i o n  o f  s c h o o l s  t h a t  m e e t  t h e  f o l l o w i n g  t w o  c r i t e r i a :

1. H a v e  b e e n  i n  t h e i r  f i n a l  p h a s e  b e f o r e  J a n u a r y  

1, 1 9 8 9  a n d ?

2. h a v e  o v e r  2 . 5  m i l l i o n  d o l l a r s  a l r e a d y  i n v e s t e d  b y  

t h e  S t a t e .



A la s k a  ifetate le g is la tu re

S E N A T O R  
ARLISS STURGULEWSKI
Senate President Pro Tempore 

Chairman, Senate Rules Committee

2957 S H E L D O N  J A C K S O N  STREET 

A N C H O R A G E ,  A L A S K A  99508

White in Junw u  

P.O. B O X  V 

JUNEAU, A L A S K A  99311 

(907) 465-3818

S e n a t e

M E M O R A N D U M 03 A p r i l  1 9 8 9

F R O M

T O S e n a t o r  P a u l  F i s c h e r  
C h a i r m a n ,  S e n a t e  H E S S  C o m

S e n a t o r  A r l i s s  S t u r g u l e w s

T h i s  m e m o  i s  t o  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n  o n  t h o s e  
i s s u e s  r a i s e d  d u r i n g  t h e  S e n a t e  H E S S  C o m m i t t e e  h e a r i n g  o n  29 
M a r c h  1 9 8 9  r e g a r d i n g  S e n a t e  B i l l  100.

W i t h  r e g a r d  t o  A n c h o r a g e ' s  p r o p o s a l  t o  r e p r o g r a m  s c h o o l  
f u n d s ,  t h e  a t t a c h e d  c h a r t  f r o m  t h e  A n c h o r a g e  S c h o o l  D i s t r i c t  
w i l l  s h o w  t h a t  t h e  n e w  e l e m e n t a r y  s c h o o l  t o  b e  b u i l t  w i t h  t h e  
r e p r o g r a m m e d  f u n d s  ( a s s u m i n g  v o t e r  a p p r o v a l )  c o s t s  m o r e  t h a n  
t h e  r e p r o g r a m m i n g  w o u l d  b r i n g .

T h e  i s s u e  o f  a t i m e  f r a m e  f o r  a l l o w i n g  v o t e r  a p p r o v a l  o f  
n e w  b o n d  i s s u e s  a n d  r e p r o g r a m m i n g  o f  p r e v i o u s l y  a p p r o v e d  b o n d  
i s s u e s  w a s  d i s c u s s e d .  I t  w a s  s u g g e s t e d  t h a t  n e w  i s s u e  v o t e s  
b e  h a l t e d  o n  1 J u l y  1 9 8 9  a n d  r e p r o g r a m m i n g  v o t e s  b e  h a l t e d  o n  

1 N o v e m b e r  1 9 8 9 .  A t t a c h e d  i s  a n  a m e n d m e n t  i n c o r p o r a t i n g  t h a t  
c h a n g e .  T h i s  l a n g u a g e  h a s  t h e  a p p r o v a l  o f  t h e  a t t o r n e y  
g e n e r a l ' s  o f f i c e .

A c c o u n t a b i l i t y  b y  s c h o o l  d i s t r i c t s  f o r  t h e  c o s t s  o f  
e q u i p m e n t  is a n o t h e r  i s s u e .  Se c .  1 4 . 1 1 . 0 1 7 ( a ) ( 3 )  r e q u i r e s  
s c h o o l  d i s t r i c t s  t o  a g r e e  t o  l i m i t  e q u i p m e n t  p u r c h a s e s  t o  t h a t  
r e q u i r e d  f o r  t h e  a p p r o v e d  s c h o o l  c o n s t r u c t i o n  p l a n  a n d  a c c o u n t  
f o r  a l l  e q u i p m e n t  p u r c h a s e d  f o r  t h e  p r o j e c t  u n d e r  a f i x e d  
a s s e t  i n v e n t o r y  s y s t e m  a p p r o v e d  b y  t h e  d e p a r t m e n t  (s e e  p a g e  8 
o f  t h e  c o m m i t t e e  s u b s t i t u t e ) . (



ANCHORAGE S HOOL D IS TR IC T  
SCH ED U LE OF CRP ITH L PRO JECTS 
FEBRUARY  15,1989_____________

P R O JECTS  DDTHORIZED BY THE DEPORTM EN T OF ED U C IT IO N  
RND THE VOTERS OF THE M U N IC IP A LITY  OF RN CHDRR6E:
FDR W HICH NO 6EN ERRL O BLIG ATIO N  BONDS HRDE BEEN  ISSUER

[p r o j e c t  n b m b e b  Ip b b j e c t  B ES CR P TICN RM BDNT | STATUS

05-86-108 CHUGIRK HBEfl-ELEM tNTRRY SCHOOL $ 12,0 08,000 CONSTRUCT FV 92-93
0 5-86-114 SHOE ll/SESRCR  FA C ILITY  (NEW ) $6,000,000 CONSTRUCT FV 89-90
05-85-109 PLBNNIN6/0ES. NEW JR  HIGH SCR. $1,500,000 ON HOLB
05-86-111 BflYSHBRE ELEM ENTRRY RDBIT10N $3,600,000 REPR06RRM (R)
05-86-112 CAM PBELL ELEMENTBRV RDOITION $4,950,000 BLPBDGRRM (R)
05-86-116 BIRCHWOOD ELEM ENTRRY RDDITI8N $2,500,000 REPRDbRRM (R )1T S T R L $30,550,000

IRM OHNT TO BE REPRB6RBM M ED $11,050,000 I

ISOUTH RNCHORRGE ELEMENTARY SCHOOL $11,500,000

Page 1



A M E N D M E N T

O F F E R E D  IN THE SENATE 

TO: CSSB 100( )

Page 9, line 25, after "on":

Insert "(i)"

Page 9, line 28:

D e l e t e  "N o v e m b e r "

Insert "J u l y "

Page 10, line 1, after "AS 14.07.020(11)":

Insert " , or

(ii) o u t s t a n d i n g  bonds, notes, or other indebt e d n e s s  

author ized b y  the q u a l i f i e d  voters of the m u n i c i p a l i t y  

b efor e July  1, 1989, and r e a u t h o r i z e d  b e f o r e  N o v e m b e r  1,

1989, to p a y  costs of school construction, a d d i t i o n s  to 

schools, and m a j o r  r e h a b i l i t a t i o n  pro jects that exceed 

$25,000 and are a p p roved u n d e r  AS 1 4 . 0 7 . 0 2 0 ( 1 1 ) "

-1- 3 / 3 0 / 8 9



&la£&a & ta  te le g is la tu re

S E N A T O R  
ARLISS STURGULEWSKI 
Senate President Pro Tempore 

Chairman, Senate Rules Committee

2957 S H E L D O N  J A C K S O N  STRE E T  

A N C H O R A G E ,  A L A S K A  99508

While in Juneau

P.O. B O X  V 

JUNEAU. A L A S K A  99811 

(907)465-3818

S e n a te
M E M O R A N D U M 02 M a r c h  1 9 8 9

T O :  S e n a t o r  P a u l  F i s c h e r

F R O M :  S e n a t o r  A r l i s s S t u r g u l e w s k i  rjf/

I a p p r e c i a t e  y o u r  s c h e d u l i n g  S e n a t e  B i l l  1 0 0 .  T h e  c o s t  
o f  s c h o o l  c o n s t r u c t i o n  h a s  r e s u l t e d  i n  h u g e  d e b t s  b e i n g  
i n c u r r e d  b y  m u n i c i p a l i t j . e s .  T h e  r e s u l t a n t  r e s p o n s i b i l i t y  o f  
t h e  s t a t e  t o  r e p a y  t h i s  b o n d e d  i n d e b t e d n e s s  is a  m a j o r  f a c t o r  
i n  t h e  d i f f i c u l t  f i s c a l  p i c t u r e  n o w  f a c i n g  t h e  l e g i s l a t u r e .

I k n o w  t h a t  y o u  h a v e  d o n e  w o r k  o n  t h i s  i s s u e  i n  t h e  p a s t  
a n d  a r e  e q u a l l y  c o n c e r n e d  a b o u t  t h i s  l a r g e  m a j o r  i s s u e .  I 
l o o k  f o r w a r d  t o  w o r k i n g  w i t h  y o u .  M y  o f f i c e  w i l l  l e n d  e v e r y  
a s s i s t a n c e  t o  y o u r  c o m m i t t e e .

A t t a c h e d  i s  a s u m m a r y  o f  t h e  b i l l ,  a s e c t i o n a l  a n a l y s i s  
o f  s p o n s o r  s u b s t i t u t e  f o r  S e n a t e  B i l l  100, a w o r k  d r a f t  f o r  
s p o n s o r  s u b s t i t u t e  f o r  S e n a t e  B i l l  100, a z e r o  f i s c a l  n o t e  
f r o m  t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  a c o p y  o f  c h a p t e r  1 1  o f  
T i t l e  14 ( t h e  s t a t u t e  b e i n g  a m e n d e d ) , a n d  u  c o p y  o f  a  l e t t e r  
f r o m  t h e  D e p a r t m e n t  c f  E d u c a t i o n  t o  M r .  S c o t t  B u r g e s s  o f  t h e  
A l a s k a  M u n i c i p a l  L e a g u e  w i t h  s p r e a d s h e e t s  d e m o n s t r a t i n g  h o w  
s e c t i o n  19 o f  H o u s e  B i l l  37 (a s i m i l a r  H o u s e  B i l l )  w o u l d  b e  
c a r r i e d  o u t  ( s e e  s e c t i o n  10 o f  S S S B  1 0 0 ) .

P l e a s e  c a l l  M e l i s s a  F o u s e  o f  m y  s t a f f  a t  4 6 5 - 3 8 1 8  i f  y o u  
h a v e  a n y  q u e s t i o n s .
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Senator:

John Coffee from the Copper River School District 

stopped by to talk about some possible changes 

to SB 100. He seemed to be supportive of the 

bill and of incorporating your idea of including 

Senator Coghills SB 12 into the bill in some 

form. Here is an example of what he wants to 

do.
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1 district under AS 14.11.011(b) and recommend to the board a revised

2 and updated six-year construction grant schedule that serves the best

3 interests of the state and each district; in recommending projects for

4 this schedule, the department shall verify that each proposed project

5 qualifies as a project required to

6 (A) avert imminent danger or correct life-threatening

! 7 situations;

8 (B) house students who would otherwise be unhoused;

9 (C) protect the structure of existing school facil-

10 ities;

1 1  (D) correct building code deficiencies that require

12 major repair or rehabilitation in order for the facility to

13 continue to be used for the educational program;

14 (E) achieve an operating cost savings;

15 (F) modify or rehabilitate facilities for the purpose

16 of improving the instructional program;

17 (G) meet an educational need not specified in (A) -

18 (F) of this paragraph, identified by the department;

19 (2) prepare an estimate of the amount of money needed to

20 finance each project;

21 (3) provide to the governor, by November 1, and to the

22 legislature within the first 10 days of each regular legislative

23 session, a revised and updated six-year construction grant schedule

24 together with a proposed schedule of appropriations.

25 (b) In preparing the construction grant schedule, the department

26 shall establish priorities among projects for which grants are re-

27 quested and shall award school construction grants in the order of

28 priority established.> In establishing priorities the department shall

29 evaluate at leasp^£he following factors;

SBOlOOa .5. SB 100
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MEMORANDUM State of Alaska
Departm ent of Law

TO:

FROM:

Steve Hole
D e p u t y  Commissioner
D e p a r t m e n t  of Education

DATE: 

FILE NO.: 

TEL NO.: 

SUBJECT:

J a n u a r y  20, 1988

663-88-0268

465-3603

DOE a u t h o r i t y  u n d e r  
AS 14.11.020 and 
AS 14.11.100

7illiam F. Cummings 
A s s i s t a n t  A t t o r n e y  General 
T r a n s p o r t a t i o n  Section

JAN 2 2 1988

Y o u  have inquired r e g a r d i n g  the D e p a r t m e n t  of E d u c a­
tion's a u t h o r i t y  regarding school c o n s t r u c t i o n  f u n d e d  u n d e r  
AS 14.11.020 or financed w i t h  debt e l i g i b l e  for r e i m b u r s e m e n t  
u nder A S  14.11.100. The specific h y p o t h e t i c a l s  y o u  p o s e d  are a d­
dressed  below.

1. Can the Depart m e n t  of E d u c a t i o n  approve 
a project  for the CIP B u dget R e q u e s t  or for Debt 
Service  at an amount lower than r e q u e s t e d  by the 
school district? ~

F o r  example, suppose a school d i s t r i c t  p r o­
poses a scope of w o r k  i n c l u d i n g  a large a u d i t o r­
ium, the square footage of the total p r o j e c t  is 
w i t h i n  the Department's guideline, the cost e s­
timates have b e e n  p r e p a r e d  b y  l i c e n s e d  architects 
and engineers, and the d i s trict has a d e q u a t e l y  
docum e n t e d  enrollment g r o w t h  j u s t i f y i n g  a n e w  
facil i t y  of that size. In this example, suppose 
the Department believes that the squa re footage in 
the guideline should be d e v o t e d  m o r e  to classrooms 
and include a m u c h  smaller stage o f f  the g y m n a s i­
um. Does the Department h a v e  the a u t h o r i t y  in 
this case to reduce the a mount of the p r o j e c t  a p­
proval to an amount for classrooms only?

A n a l y s i s : Under this h y p o t h e t i c a l  y o u  are inquiring
re g a r d i n g  the department's authority to r e d u c e  the p r ojec t amount 
w h i c h  the departmen t will approve. We believe, u n d e r  exist ing 
st a t u t o r y  language, the department has the a u t h o r i t y  to reduce 
the a m ount sought by school districts for p r o j e c t s  p a i d  for un der 
AS 14.11.020 or financed by debt eligible  for r e i m b u r s e m e n t  u n d e r  
AS 14.11.100.

Under the aut hority of AS 14.11,020, the departm ent m a y  
make grants to school districts by w h i c h  the recip i e n t s  agree to

0MO2
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as s u m e  the r e s p o n s i b i l i t y  to plan a n d  c o n s t r u c t  the specific 
s c h o o l  facilities. The m oney w h i c h  pays for this c o nstructi on is 
a p p r o p r i a t e d  to the depart ment b a s e d  u p o n  the annual b udg et r e­
quest w h i c h  is s u b m i t t e d  to the legis l a t u r e  u n d e r  the a u t h o r i t y  
of  AS 14.11.010. This statute envisions that the department will 
sift through requests for projects s u b m i t t e d  b y  school districts
a n d  r e v i e w  t h e m  b a s e d  upon a n u m b e r  o f  criteria.

The point of departure for r e v i e w i n g  requests for a p­
pro p r i a t i o n s  is to determine those w h i c h  are in the best i n t e r­
ests o f  the state a n d  the p r i or ity in w h i c h  the appro ved projects 
m e e t  the state's b e s t  interests. See AS 14.11.010(b). There are 
at a m i n i m u m  six standards, f o u n d  in AS 14.11.010(c), to be a p­
pli e d  in e s t a b l i s h i n g  the priorities necessary . A m o n g  these are:

1) local priorities,
2) e m e r g e n c y  requirements,
3) u n h o u s e d  students,
4) n e w  programs,
5) the existing  facilities and their condition, and
6) economic and social stability.

I n  t h i s  h y p o t h e t i c a l  y o u  i n q u i r e d  r e g a r d i n g  t h e  a b i l i t y  
o f  t h e  d e p a r t m e n t  to r e d u c e  r e q u e s t s  f o r  a p p r o p r i a t i o n s  t o  a 
l e v e l  t h a t  w i l l  p r o v i d e  b a s i c  c l a s s r o o m  s p a c e  b u t  e l i m i n a t e  d e ­
s i g n  f e a t u r e s  w h i c h  a r e  e x c e s s i v e ,  e v e n  t h o u g h  t h e  o v e r a l l  s q u a r e  
f o o t a g e  o f  t h e  f a c i l i t y  is w i t h i n  s p a c e  g u i d e l i n e s  a n d  t h e  d i s ­
t r i c t  c a n  d e m o n s t r a t e  t h e  n e e d  f o r  t h e  f a c i l i t y .

T h e r e  are a n u m b e r  of i m p o r t a n t  d i stinc tions to be 
drawn b e t w e e n  the a i d  p r o v i d e d  under  AS 14. 11.010 and the debt 
r e t i r e m e n t  program. First, the d e p a r t m e n t  m a y  exercise d i s c r e­
tion w h e n  it seeks legislative approp r i a t i o n s  for projects w h i c h  
m e e t  the state's b e s t  interests. Inherent in that discretion is 
the a b i l i t y  to specify the amount w h i c h  w i l l  be sought. This 
does n o t  m e a n  that the department has a carte blanche to b e g i n  
r e d u c i n g  the amounts sought b y  school districts. 1/ W e  w o u l d  
r e c o m m e n d  that the department adopt regu la t i o n s  b y  w h i c h  the

1/ AS 14.07.020(11) assigns the d e p a r t m e n t  the duty to approve 
schools for c o n s t r u c t i o n  and to d e t e rmine  their eligibil ity for 
state aid. The d e t ermination of e n t i t l e m e n t  for state aid and 
the amount of that aid should be made u p o n  standards of general 
application. Hence, regulations, a d o p t e d  in compliance w i t h  
AS 44.62, are a p p r o p r i a t e  in m a k i n g  these determinations.
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d e p a r t m e n t  states the c r i ter ia b y  w h i c h  it w i l l  r educ e the amount 
of p r o j e c t  requests. The department c l e a r l y  has the a u t h o r i t y  to 
a d o p t  regu lations of this type u n d e r  the a u t h o r i t y  of AS 14.11.- 
132.

W h e n  p r o j e c t  approvals u n d e r  AS 14.11.100 for p r o jects 
e l i g i b l e  for debt r etire m e n t  are sought, they are subjected to 
the same space guidel i n e s  found in 4 A A C  31. 020 as the projects 
f u n d e d  u nde r AS 14.11.010 and 14.11.020. As a g e nera l p r o p o s i­
tion, the department's discre t i o n  is m o r e  limited than u nder this 
f u ndi ng mechanism, but it does h a v e  b r o a d  d i s c r e t i o n  to adop t 
r e g u l a t i o n s  to i m p l ement the program. See AS 14.11.132. The 
d e p a r t m e n t  has a d o p t e d  r egulations  in 4 A A C  31.061(b) and (c) 
w h i c h  p r ovide a m e c h a n i s m  to address the facts of this h y p o t h e t i­
cal.

4 A A C  31.061(b) c o n t e m p l a t e s  that a b u i l d i n g  for w h i c h  
debt r e t i r e m e n t  is sought will c o m p l y  w i t h  the space guidelines 
of 4 A A C  31.020, but s u b ject to two i m p o r t a n t  limitations. Non- 
a s s i g n a b l e  space m a y  n o t  e xcee d 25 p e r c e n t  of the total square 
f o o t a g e  of the building, except for special circumstances, a n d  
a s s i g n a b l e  space must be u s e d  for e d u c a t i o n a l  p u r poses for 75 
p e r c e n t  of the s c h e d u l e d  school day. Under this h y p o t h e t i c a l  it 
w o u l d  s e e m  that the d e p a r t m e n t  has a m e c h a n i s m  to address the 
p r o b l e m  of an a u d i t o r i u m  w h i c h  w a s  large in r e l a t i o n  to the rest 
of the school. W e  r e a c h  this c o n c l u s i o n  b e c a u s e  it seems u n l i k e­
ly that an a u d i t o r i u m  of the size i m p l i e d  in the hypothetical, in 
r e l a t i o n s h i p  to the rest of the building, w o u l d  m e e t  the r e q u i r e­
m e n t  that it w o u l d  be u s e d  for 75 p e r c e n t  of the s c h e d u l e d  school 
d ay for educat i o n a l  purposes. If the d e p a r t m e n t  finds that a 
p o r t i o n  of a school f a c i l i t y  fails to comply w i t h  these r e q u i r e­
ments, 4 AAC 31.061(c) allows the d e p a r t m e n t  to r ed uce the a m oun t 
e l i g i b l e  for debt r e t i r e m e n t  to the p o r t i o n  of the b u i l d i n g  w h i c h  
m e e t s  the requirements. 2/

2/ A S  14.11.100(h) p r o v i d e s  that the a m o u n t  a l l o w e d  for debt 
r e t i r e m e n t  may be r e d u c e d  b y  the a m o u n t  a l l o cable  to a v a r i e t y  of 
s p ecial p u r p o s e  d esign features. It also states that the a mount 
a l l o w e d  for debt retire m e n t  m a y  b e  r e d u c e d  by the a m o u n t  of m o n e y  
" used for constr u c t i o n  that exceeds the amount n e e d e d  fox the 
c o n s t r u c t i o n  of a f a c ility of e f f i c i e n t  d e s i g n  as d e t e r m i n e d  by 
the d e partm ent." This language allows a m u c h  m o r e  d e t ailed 
analysi s than f oun d in 4 AAC 31.061(b).
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U n d e r  b o t h  m e t h o d s  for f u n d i n g  school construction, we 
have c o n c l u d e d  that the department has the a b ility to contain 
school c o n s t r u c t i o n  costs. Projects r e q u e s t e d  by school d i s­
tricts u n d e r  AS 1 4.11.010 may be r e d u c e d  in scope u n d e r  the d i s­
cretion w h i c h  the depart m e n t  has in s u b m i t t i n g  b u d g e t  requests to 
the legislature. T h e  department has a d o p t e d  r e g u l a t i o n s  w h i c h  
a l l o w  the r e d u c t i o n  o f  the amount a l l o w e d  for school debt r e t i r e­
men t  if the p r o p o s e d  f a c i l i t y  fails to m e e t  c e r t a i n  speci fied 
criteria. W e  w o u l d  suggest, however, that y o u  adopt further r e g­
ulations, a p p l i c a b l e  to b o t h  means of f i n a n c i n g  school c o n s t r u c­
tion, w h i c h  c o n s i d e r  o v e rall  space guidelines, but also the r e l a­
tionship of special p u r p o s e  features, such as auditoriums,, as a
p e r c e n t a g e  of the total square footage or as a p e r c e n t a g e  of the 
a s s i g n a b l e  space. This s u ggestion assumes that as a m a r t e r  of 
p olicy y o u  w i s h  to e x e r c i s e  more control.

2. C a n  the D e p a r t m e n t  reject a scope of
w o r k  r e q u e s t e d  by a school district  in its CIP
Budget R e q u e s t ?

C u r r e n t l y  the D e p a r t m e n t  w i l l  n e g o t i a t e  r a n k­
ings on the CIP Budget R e q u e s t  b a s e d  u p o n  the 
scope of w o r k  b u t  feels o b l i g a t e d  to list every 
p r oje ct r e q u e s t e d  for the current year. F o r  e x a m­
ple, w e  w i l l  list a p r o j e c t  at a p r i o r i t y  6 or 7 
if it includes ev erything f r o m  a n e w  r a c q u e t b a l l  
court to fire alarms. However, if the school d i s­
trict do cuments the r e q u i r e m e n t  for fire alarm 
u p g r a d e  and includes the p r o j e c t  as a separate 
project  (or in combi n a t i o n  w i t h  o t h e r  d o c u m e n t e d  
Life S a f e t y  work) we w i l l  a gree to rank the pro- 
ject(s) //I L i f e  Safety. This p r e s s u r e  has w o r k e d  
w e l l  in the past, but o c c a s i o n a l l y  a school d i s­
trict w i l l  not agree to r e quest the w o r k  as w e  
think appropriate. Do w e  h a v e  the a u t h o r i t y  to 
require that the scopp of w o r k  for a p r o j e c t  fit 
our p r i o r i t y  syster 'fore w e  w i l l  list the p r o­
ject at all?

A n a l y s i s : W e  be! * the d epartmen t m a y  require a
school district s u b m i t t i n g  r e q uest for a project under
AS 14.11.010 to s eparate it 'souests into disc r e t e  projects
b a s e d  upon the n a t u r e  of the -• to be done. There are p r e s e n t­
ly no specific r e q u i r e m e n t s  in C 31, other than a r e q u i r e m e n t
in 4 AAC 31.060(a) r e q u i r i n g  the quests be s u b m i t t e d  on forms 
p r e s c r i b e d  by the commissioner, . school d istricts to b r e a k  
their pr ojects into d i s c r e t e  p r o j e c t  ased u p o n  the w o r k  to be 
done. T h e  depart m e n t  has b r o a d  discree on u n d e r  the p rovisio ns
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o f  AS 1 4 . 1 1.1 32 to adopt r egulations  to i m p l e m e n t  the program. 
If a s c h o o l  d i s t r i c t  submits a p o t p o u r r i  of items of w o r k  for 
w h i c h  it seeks money, it w o u l d  be d i f f i c u l t  f o r  the d epartm ent to 
r e v i e w  the request as c o n t e m p l a t e d  b y  A S  14.11.010(b) and (c). 
W e  b e l i e v e  that the d e p a r t m e n t  has the d i s c r e t i o n  to r e quire r e­
quests u n d e r  AS 14.11.010(a) be s e p a r a t e d  into discrete projects 
a n d  m a y  do so b y  an a p p r o p r i a t e l y  d r a f t e d  regulation.

3. Can the D e p a r t m e n t  omit a project from 
its CIP B udge t Request, or d i s a p p r o v e  a debt r e­
tirement project, w h i c h  it b e l i e v e s  is n o t  n e e d e d  
a n d  n o t  in the best interests of the S t a t e ?

F or example, if a s chool d i s t r i c t  requests 
r e p l a c e m e n t  of a complete f a c i l i t y  a n d  the D e p a r t­
me n t  b e l iev es that the d i s t r i c t  has a dequa t e l y  
documented, n e i t h e r  the o b s o l e s c e n c e  of the old 
f a c i l i t y  n o r  its inabili ty to serve the student 
p opulation,  can the D e p a r t m e n t  s i m p l y  reject the 
p r o j e c t  a p p l i c a t i o n  and d e l e t e  it frora its Budget 
Request?

A n a l y s i s : We b e l i e v e  that the d e p a r t m e n t  m a y  reject
p r o j e c t  a p p l i c a t i o n s  u n d e r  AS 1 4 . 1 1 .010 and 14.11.100 if the 
s c h o o l  d i s trict fails to demonst rate the n e e d  for the project. 
T h e  d e p a r t m e n t  is n o t  r e q u i r e d  to s u b m i t  a r e q u e s t  for an a p p r o­
p r i a t i o n  f o r  every p r o j e c t  su bmitted b y  school districts. S i m i­
larly, u n l e s s  the p r o jects m e e t  s t a t u t o r y  c r i t e r i a  a p r o j e c t  may 
n o t  be a p p r o v e d  for debt retirement.

A S  14.11.010(b) c o n t e m p l a t e s  that projects w i l l  be 
e v a l u a t e d  to d e t e r m i n e  w h i c h  me et t h e  bes t interests of the 
state. AS 14.11.010(c) provides m i n i m a l  c r i t e r i a  b y  w h i c h  the 
p r o j e c t s  w i l l  be evaluated. This s t a t u t o r y  scheme does not r e­
quire that every p r o j e c t  be i n c luded i n  the department's request 
for capital appropriations. The d e partme nt, u n d e r  this a u t h o r­
ity, is o n l y  r e q u i r e d  to prepar e an e s t i m a t e  of each project 
approved, n o t  all proje c t s  requested. See AS 14.11.010(b)(2). 
Similarly, the depa r t m e n t  is r e q u i r e d  to p r o v i d e  to the governor, 
as backup, the d o c u m e n t a t i o n  p r o v i d e d  b y  the s chool district for 
e a c h  p r o j e c t  approved, not all projects. See AS 14.11.010(b)(3). 
It seems c l e a r  that if the school d i s t r i c t  c a n n o t  demonst rate the

L
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n e e d  for the project that the p r o j ect's a p p l i c a t i o n  n e e d  not be 
i n c l u d e d  in the department's b u d g e t  request. 3/

Projects for w h i c h  debt r e t i r e m e n t  is sought m u s t  q u a l­
ify e i t h e r  in terms of u n h o u s e d  students, life safety matters, or 
c o m p l i a n c e  w i t h  b u i lding codes as f o u n d  in A S  1 4 . 1 1 . 1 0 0 ( j )(4) a n d  
they are e v a l uated under the c r i t e r i a  of AS 14.11.010. See 
AS 14.11.102. It seems clear that if the m u n i c i p a l i t y  does n o t  
document or demonst rate a n e e d  for the facility, the d e p a r t m e n t  
m a y  do li ttle else other than r e j e c t  the a p p l i c a t i o n  for this 
type of aid.

W F C : b a p

cc: H o n o r a b l e  M i k e  Szymanski
H o n o r a b l e  Paul Fischer 
Thomas E. W agner

3/ U n d e r  the provisions of AS 14.11.01 0(b)(4), the d epartment is 
r e q u i r e d  to submit to the legis l a t u r e  a r eport w h i c h  summarizes 
the_ p r o j e c t  requests submi tted by each assembly, council, o r  
r e g i o n a l  school board. This s t a t u t o r y  r e q u i r e m e n t  allows the 
l e g i s l a t u r e  to m o n i t o r  the department's r e v i e w  of p r o j e c t  r e ­
quests a n d  to compare the p rojects r e q u e s t e d  to the p r o jects f o r  
w h i c h  app rop r i a t a t i o n s  are sought.



- t h e r e  i s  c o n c e r n  t h a t  s m a l l e r  s c h o o l s  w i l l  h a v e  t r o u b l e  
g e t t i n g  a  h i g h  e n o u g h  p r i o r i t y  t o  r e c e i v e  f u n d i n g  a n d  w i l l  b e  
d i s c r i m i n a t e d  a g a i n s t  b e c a u s e  o f  s m a l l e r  s c h o o l  p o p u l a t i o n s .

- l a n g u a g e  h a s  b e e n  d e v e l o p e d  t h a t  d i r e c t s  t h e  D e p a r t m e n t  
o f  E d u c a t i o n  t o  u s e  t h e  n u m b e r  o f  s t u d e n t s  o n l y  a s  o n e  
c r i t e r i a ,  n o t  t h e  s o l e  c r i t e r i a .

- t h e r e  i s  s t i l l  s o m e  f e e l i n g  t h a t  t h e  D e p a r t m e n t  s h o u l d  
n o t  b e  a l l o w e d  t o  u s e  t h e  n u m b e r  o f  s t u d e n t s  a t  a l l  i n  r a n k i n g  
p r o j e c t s .

R e c o m m e n d a t i o n :

- i t  is t h e  s p o n s o r ' s  f e e l i n g  t h a t  a m o n g  e q u a l l y  r a n k e d  
p r o j e c t s ,  t h e  n u m b e r  o f  s t u d e n t s  s h o u l d  b e  a m o n g  t h e  t h e  
c r i t e r i a  u s e d  t o  d i s t i n g u j a m o n g  t h e m .  L a n g u a g e  h a s  b e e n  
d r a f t e d  t o  d i r e c t  t h e  depa,. _ m e n t  t o  u s e  a l l  o t h e r  c r i t e r i a  a s  
w e l l  a s  t h e  n u m b e r  o f  s t u d e n t s  w h e n  r a n k i n g  p r o j e c t s .

4. /.IINISTRATIVE A P P E A L / R E V I E W  P R O C E S S

I s s u e s ;

- t h e  a p p e a l  p r o c e s s  i s  t o o  l o n g ,  n e e d s  m o r e  d e f i n i t e  
t i m e l i n e s .

- t h e  A M L  m e m o  o f  13 M a r c h  1 9 8 9  s u g g e s t s  e l i m i n a t i n g  t h e  - fs ,* __
s t e p  r e q u i r i n g  a p p e a l  t o  t h e  D e p a r t m e n t  o f  E d u c a t i o n ^ o r  t h e  /  
s t e p  n a i l i n g  f o r  h e a r i n g  o f f i c e r  r e v i e w .  -

- s p e c i f i c  l a n g u a g e  w a s  t o  h a v e  b e e n  d e v e l o p e d  b y  a f i+ * J  * 
m e m b e r  o f  t h e  A M L  w o r k i n g  g r o u p .  T h i s  h a s  y e t  t o  b e  
a c c o m p l i s h e d .

R e c o m m e n d a t i o n :

- d i r e c t  l e g a l  s e r v i c e s  t o  d r a f t  a s h o r t e n e d  a p p e a l  
p r o c e s s  a m e n d m e n t .  S p o n s o r  w i l l  w o r k  w i t h  d r a f t e r  a n d  
c o m m i t t e e  c h a i r m a n .

5. S E C T I O N  10 

I s s u e s ;

- p r o v i d e s  s o m e  c e r t a i n t y  f o r  l e v e l s  o f  b o t h  d e b t  
r e i m b u r s e m e n t  a n d  f o r  P r i o r i t y  I s c h o o l  c o n s t r u c t i o n  g r a n t s .

- h o w e v e r ,  d o e s  n o t  f u l l y  f u n d  e n t i t l e m e n t .
- r e m o v e s  l e g i s l a t i v e  p r e r o g a t i v e s  i n  a p p r o  

p r o c e s

S u g g e s t i o n s f r o m  A M L ;

f o r  s c h b o T ^ c o n s t r u c 1 1 o n .
. . . .put a l l ._funds i n  t h e  s a m e  a c c o u n t  ■‘'hen 

i m d e r f u n d ~ b o t h p r o g r a m s H 5 y ~ ~ t h e  s a m e  p e r  
55 - p u t  a f l o o r  o n  t h e  s h o r t f a l l  f o r  

r e i m b u r s e m e n t .
- p u t  d e b t  r e i m b u r s e m e n t  a n d  P r i o r i t y  I g r a n t s  o n  a n  

e q u a l  f o o t i n g  f o r  o v e r f u n d i n g

R e c o m m e n d a t i o n ;



- e l i m i n a t e  S e c t i o n  10 from t h e  legisla tion. T h i s  will 
r e s t o r e  l e g i s l a t i v e  r e s p o n s i b i l i t y  for and c o n t r o l  of 
a p p r o p r i a t i o n s  for school c o n s t r u c t i o n  a n d  d e b t  reimbursement.

6. P H A S E  III SCHOOLS T E M P O R A R Y  P R I O R I T Y

Issue;
- t h e r e  are t h r e e  s u b s t a n t i a l l y  c o m p l e t e d  s c h o o l s  on the 

D e p a r t m e n t  of E d u c a t i o n ' s  list of schools. The s ch ool at 
T h o r n e  B a y  is i .‘iority  I school, the s c h o o l s  at G l e n n a l l e n  
and M o u n t a i n  Vi., -ge are P r i o r i t y  II schools. T h e r e  is 
c o n c e r n  on t h e  p a r t  of t h o s e  d i s t r i c t s  t h a t  t h e y  will not be 
able to t i m e l y  c o m p l e t e  t h e s e  p r o j e c t s  u n d e r  this program.

A g r e e m e n t ;
- l a n g u a g e  h a s  b e e n  d r a f t e d  a l l o w i n g  a teitoorary 

r e p r i o r i t i z i n g  of school p r o j e c t s  t o  a l l o w  a p p r o p r i a t i o n s  to 
be d i r e c t e d  t o  thes e projects. This a m e n d m e n t  w o u l d  p l a c e  
G l e n n a l l e n  a n d  M o u n t a i n  V i l l a g e  as a t e m p o r a r y  P r i o r i t y  II 
c a t e g o r y  o v e r  t h e  c u r r e n t  c a t e g o r y  II " h o u s e  s t u dents who 
w o u l d  o t h e r w i s e  b y  unhoused".

R e c o m m e n d a t i o n ;
- t h e  s p o n s o r  has h e a r d  no o b j e c t i o n s  t o  i n c l u d i n g  this 

la n g u a g e  in t h e  bill a n d  r e c o m m e n d s  it b e  i n c l u d e d  if the 
c o m m i t t e e  w i s h e s  to d i r e c t  legal s e r vices  t o  do so.



A E l  B ! c . 1 D r  t 1 F 1 G 1 H 1 1 . 1 J  . . . .
K  L M r — - -

f ' oM Fiscal To*a1 ;-l3*<-wi• Priority On* 1 Section 19 .... ?.Appropr,....|A|pr<:'P»;:.... 37 Appi >;̂ r ■,ApPr.?F..:... i Appropr.
S O Year jC'ebt Liability iHealth&bfe S! Trigger !6*o.19 i 122,0000 ! 122.000 0 112,000.0j 112,000 0 102,000.0 102,000 0! 92,000.0 38 92,000 0 75,000.0 75,000 0

3 9 jThousands IProjected i Amount ;9? Debt j Grants [Debt jGrants Debt Grants [Debt 39 Grants Debt i G» ants

•40 1 990 109.254.6 30,000 0 1139,254 6 8993/1193 100,580.0 13.420.0 99,680.0 12,320.0 90.730.0 11,220 0! 31,880 0 40 10,120.0 66,750.0 8,250 0
! -*i 1 991 ! 106.226.5 20.000 0 1126.226 5 87^/139? 106,140 0 15,960.0 97,440.0 14,560.0 38,740.0 13,260.0! 80,040.0 41 11,960.0 65,250 0 9,750.0

'12 1 -*92 97/9450 15,000 0 II 12.945 0:859?/1593 (l 03,700.0 j 18,300.0 rs^rr.o 16.000.0 86.700.0 15,300.0! 78,200.0 42 13,800 0 63.750.0 11,250 0

'13 1993 34 ,928.5 15.000 <9 99.928.5 7933/2193 96,380.0 1 25,620.0 00,400.0 23,520.0 80,580.0 21,420.0! 72,680.0 43 19,320.0 59,250.0 15.750.0

‘14 1 994 75.896.2 15,000 0 90.896 2 71 93/2995 86,620.0 | 35,380.0 79,520.0 32,480.0 72,420.0! 29,580.0! 65,320.0 44 26,680 0! 53,250 0 21 ,750 0

'»r> 1 *95 62.456 1 15 0 0 0 iJ 77,456 1 6493/3693 78,080 0 43,920.0 71,680 0 40,320.6] 65/280.0 36,726.6] 58,380.0 45 33,120.0;' 40.000 0 27.000 0

16 1 996 39.436 0 15.000 0 54.436 015495/4693 65,880.0 56,120 0 60,480.0 51,520.01 35.086 6! 46,9200! 49.680.0 46 42,320.61 40.500 0 34,500 0

'♦7 1997 37,250.4 15.000 0 52,250 4142^/5893’ 51 .240.0 70,760.0 47,040 0 64,960.0] 42,840.01 59,160.0! . 38,640.0 47 53,360.0, 31,500.0 43,500 0

•in 1 :'98 55.696 2 15.000 0 50.696 2:4093/609? 48,800.0 73,200.0 44,800 0, 67,200.0! 40.800.0! 61,200.0! . 36,800.0 48 55,200.0 30.000 0 45,000.0

'*9 1999 27.296 0 15,000 0 42.296 013893/6293 | 46,360.0 75,640 6< 42,560.0 69,440.0! 38,760.0! 63,240.0] 34,^60 0 49 57.040 0: 28,500.0 46,500.0

S O 2000 23.446 4 15.000 O' 59.446 4! 3895/6298 1 46,360.0 75,640 o' 42,560.0, 69,440.0! 38,760.0! 63,240.01 34,960.0 50 57,040 0! 28,5000 46,500 0

si 2001 10,107 9. 15,000.0! 25,107 9138’93 /6295 46.360 0 75.640.0 42,5600 69,4400! 33,760.0! 63,240.0] 34,960.0 51 57,040 0; 28.500 n 46,500 0

:*:> 20021 6 .460 ?! 15,000 Ctj 21 ,4bO i* i3898/6293 j 46.360.0 75,640.0 42,560.0, 69,440.6! 38,760.0] 63,240 Oj 34,960 0 52 57,040 0! 20,500.0: 46.500.0

:»s 2003! 5.334 Si 15.000 o! 20.334.8! 33-38/6293 ! 46,360.0 75,640.0^ 42,560.0 69,440.0] 38,760.0; 63,240 0! 34,960 0 53 57.040.0! 28,500 Oi 46,500.0

:>4 200*1 j 5.260 2! 15.000 ij: 20.268 2!3393/6298 46.360.0 75,640.0 42,560 0t 69,440.0! 38,760 0! 63,240.6! 34,960.0 54 57,040 Oj 28.500.0! 46,500 0

!»?» 2 "05 j 4 .562 0; 15 .000.01 19.562 0;3893/6295 I 46.3600! 75,640.01 42,560.0 69,4400] 38,760.01 63,240 0! 34,960.0 55 57,040 0; 28,500 Oi 46,500 0

!'><» 2> I06'i 2.579 3! 15,000 Oj 17.579.3; 3893/6295 [ 46 .360.0! 75,640.oj 42,560 0! 69,440.0! 38.760.0! 63,240.01 34,960.0 56 57.040 Oj 28.500 0! 46,500.0

v>/ 20 0 7 1 2,616 ?! 1 5,000 oi 17.616 ?!3895/62W ! 46 .360 .0! 75.640.0! 42.560.0; 69,440.0! 38.760.0j 83,240.0; 34,960.0 57 57,040 01 28,500 Oi .46,500 0



O F F E R E D  IN THE SENATE 

TO: SSSB 100

P a g e  13, line 12: 

D e l e t e  "1993" 

Insert "1995"

-1- 3 / 1 7 / 8 9



6 - 0 4 6 1 E a  ̂  
F o r d

7 ^

A M E N D M E N T

OF F E R E D  IN T H E  SENATE 

TO: SSSB 100

P a g e  1, line 7, after " construction;":

Insert " d i v i s i o n  of duties b e t w e e n  a b o r o u g h  and a b o r o u g h  school

b o a r d ; "

P a g e  12, after line 20:

Insert a n e w  b i l l  section to read:

"* Sec. 14. AS 14.14.060 is a m en ded b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(i) N o t w i t h s t a n d i n g  (e) and (f) of this section, a b o r o u g h

assembl y and a b o r o u g h  school b o a r d  m a y  d ivide the duti es imposed 

under (e) and (f) of this sect ion by a g r e e m e n t  b e t w e e n  the b o r o u g h

assembl y and b o r o u g h  school board."

R e n u m b e r  the f o l l owing bill sections accordingly.

Page 13, line 10:

D e let e "15 and 17"

Insert "16 and 18"

P a g e  13, line 12:

D e l e t e  "15 and 17"

Insert "16 and 18"

-1- 3/17/89



F o r d

O F F E R E D  IN THE SENATE 

TO: SSSB 100

P a g e  2, line 2:

A f t e r  "a"

Insert " m u n i c i p a l i t y  that is a"

A fter "district"

Insert "or a r e g i o n a l  e d u c a t i o n a l  attend a n c e  area"

P a g e  2, lines 22 - 23 .

Delete "to districts in the state public s c h o o l  system"

P a g e  2, line 28:

A f t e r  "A"

Insert " m u n i c i p a l i t y  that is a school"

A f t e r  "district"

Insert "or a r egio n a l  e d u c a t i o n a l  atte nd a n c e  area"

P a g e  3, line 1:

Delete "To"

Insert "For a m u n i c i p a l i t y  that is a s chool district or a regional 

e d u c a t i o n a l  attend a n c e  area to"

P a g e  8, line 13:

-1- 3/17/89



D elet e "the d i s t r i c t "

Insert "a m u n i c i p a l i t y  that is a school d i s t r i c t  or a r e g i o n a l  e d u c a­

tional attendance area"

P a g e  7 7, line 25:

Delete " d i s t r i c t "

Insert " m u n i c i p a l i t y  that is a school d i s t r i c t  or a r e g i o n a l  e d u c a­

tional attendanc e area"

P a g e  72, line 3, a f t e r  " s t a t e " :

Insert " , a m u n i c i p a l i t y , "

- 2 - 3 / 7 7 / 8 9



O F F E R E D  IN THE SENATE 

TO: SSSB 100

P a g e  4, line 23:

D e l e t e  " w i t h o u t  c l a s s r o o m  s p a c e "

I n s e r t  " a f f e c t e d  b y  t h e  p r o j e c t "

Page 5, a fter line 23:

Insert a n ew s u b s e c t i o n  to read:

"(f) The d e p a r t m e n t  m a y  not e s t a b lish p r i o r i t i e s  among proje c t s  

under (b) of this s e c t i o n  b a s e d  only on the n u m b e r  of students a f f e c t­

ed by the pr oject."

[

-1- 3 / 1 7 / 8 9
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A M E N D M E N T

O F F E R E D  IN THE SENATE 

TO: SSSB 100

Pa g e  10, line 22, t h r o u g h  p a g e  11, line 22: 

D e l e t e  all material.

R e n u m b e r  the f o l l o w i n g  b i l l  sections acco rdingly.

Page 13, line 10:

D e l e t e  "15 and 17"

I nsert "14 and 16"

Page 13, line 12:

D e l e t e  "15 and 17"

I n s e r t  "14 and 16"

-1- 3 / 1 7 / 8 9



O F F E R E D  IN T H E  SENATE 

TO: S S S B  100

Page 13, a f t e r  line 9:

Insert a n e w  b i l l  s e cti on to read:

"* Sec. 18. N o t w i t h s t a n d i n g  AS 14.11.013(b), a d d e d  b y  sec. 6 o f  this 

Act, the D e p a r t m e n t  of E d u c a t i o n  shall e n d e a v o r  to c o m p l e t e  c o n s t r u c t i o n  of 

p u b l i c  schools that w e r e  in t h e i r  final p h a s e  b e f o r e  J a n u a r y  1, 1989."

R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

-1- 3/ 1 7 / 8 9



To: CSSB 1 0 0 (HESS)

* Sec. 18. N o t w i t h s t a n d i n g  AS 1 4 . 1 1 . 0 1 3 ( b ) ,  added b y  sec. 6 

of this Act, the D epart ment of E d u c a t i o n  shall award school 

co n s t r u c t i o n  grants in the foll owing order:

(1) p r o jects  r e q u i r e d  to ave rt i m m i n e n t  danger or 

c o r r e c t  l i f e t h r e a t e n i n g  situations;

(2) projects  that are in their final p h a s e  before 

J a n u a r y  1, 1989, and that have r e c e i v e d  m o r e  than 

$2,500 , 0 0 0  in school c o n s t r u c t i o n  grant funds;

(3) p r o jects  that are: . •

(A) .approved b y  the D e p a r t m e n t  ..of E d u c ation before

J u l y  1, 1989;

(B) a p p r o v e d  for r e c o n s t r u c t i o n  o r  renovatio n by 

the q u a l i f i e d  voters before J u l y  1, 1989; and

(C) dete rm i n e d  b y  a federal or state agency to be

a threat to the w e l f a r e  of the public;

(4) other projects a p p r oved u n d e r  AS 14.11.015, added 

b y  sec. 6 of this Act.

A M E N D M E N T



Official Business
P.O. BOX V 

State Capitol 

Juneau, Alaska 99813

AMENDMENT - CS FOR SB 100 (HESS) 

BY SENATOR JONES

AMEND SEC. 18 TO READ:

Notwithstanding AS 14.11.013(b), a dded  by sec. 6 of this A c t, the Department of 

Education shall have  as their priority ,,1he completion of schools that m eet one 

of the following two criteria: tjCl,/ p/ZO jCCLrS'
y

i. Have been  in their final phase before January 1,1989; and 

h ave  over 2.5 million dollars already invested by  the State; or 

t ro ve - perfum ied a n ii ispe u 'iun qiL s p B d f ie d ^ d e j - tjh.G^sbostes' 

Em ergen cyJ^§ porK ^  found to contain

_asbesfosjn--an amount which would necessitate replacement of a
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Alaska State Legislature
Senate

P.O. BOX V 

State Capitol 

Juneau, Alaska 99811

AMENDMENT - CS FOR SB 100 (KESS) 

BY SENATOR JONES

AMEND SEC. 18 TO READ :J>

Official Business

Notwithstanding AS 14.11.013(b), a dded  by sec. 6 of this Act, the Department of 

Education shall have  as their prioritv,the completion of schools that m eet one 

of the following tw o  criteria: p ^O jC C rS ^
(  2

^  k  Have been in their final phase before January 1,1989; and

have  over 2.5 million dollars already invested by the State; or

 M u v u p e f f C B T i t e d T i n H n s p e c tto Kjgg'sp'edfied^ndej&rtke . A s b e &tes'

Em ergencyJte^poFr^^ were found to contain

^sbesfosJrvarTam ount which would necessitate replacem ent of a 

^  s ign ifiean t^et^rro fthe-facilftyr
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A M-E-N-D..M..E N..T

To: CS SB 100 (HESS) by: Adams

Section 6, page 4, line 27 delete:

[(3) THE NUMBER OF STUDENTS AFFECTED BY THE PROJECT;]

Renumber rem aining subsections accordingly.

Section 6, page 5, line 29 and page 6, lines 1-2 delete:

[(0 THE DEPARTMENT MAY NOT ESTABLISH PRIORITIES AMONG 
PROJECTS UNDER (b) OF THIS SECTION BASED ONLY ON THE NUMBER 
OF STUDENTS AFFECTED BY THE PROJECT.]
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D A T E  T U R N E D  I N T O  O F F I C E

HESS C o m m i t t e e  c o n s i d e r e d SB 100
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F I S C A L  N O T E ( S )  a t t a c h e d  Q x V  z e r o  
[ ] a p p r o p r i a t i o n  n o  F N  a t t a c h e d

[ ] f i s c a l  i m p a c t  
[ ] G o v .  F N  i n t r o d u c e d  w /  b i l l

O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n  s i g n a t u r e  a n d  r e c o m m e n d a t i o n
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Official Business

Alaska State Legislature
Senate

P.O. BOX V 

State Capitol 

Juneau, Alaska 99811

AMENDMENT - CS FOR SB 100 (HESS) 

BY SENATOR JONES

AMEND SEC. 18 TO READ:

Notwithstanding AS 14.11.013(b), a d d ed  by sec. 6 of this Ac t, the Department of

Education shall have  as their prioritwthe completion of schools that m eet one

/ J / Z O jd d rS jof the following tw o  criteria:

1.

-I

Have been  in their final phase before January 1, 1989; and
i

have  over 2.5 million dollars already invested by the State; or 

l'fuve~perfuimud u i nnsp ectiu irtgrspedffe^wde.Ertlie.Asbestos' 

Em ergencyjtesjaonsdl*^^ and were found to contain

^asbestosjn-on amount which would necessitate replacement of a

signifieant-p©rtrm*of-+he-facitftyr

y  / / / C  O p p  i o b u  / / ? c

6 ) / o C  f c & J I o . C  ■ ’A ; t

7 ? 0 >  T / J( s j / / ;c f  ( J/  V G ic * -  -> ' ■ -
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A M E N D M E N T

O F F E R E D  IN T H E  SENAT E B Y  F I S C H E R

TO: C S H B  3 7 (Finance) am

P a g e  12, line 22:

D e l e t e  "and"

P a g e  12, lines 23 - 24:

D e l e t e  all material.

I n ser t n e w  p a r a g r a p h s  to read:

"(3) p r o j e c t s  that are:

(A) a p p r o v e d  b y  the D e p a r t m e n t  of E d u c a t i o n  b e f o r e  

J u l y  1, 1989;

(B) a p p r o v e d  for r e c o n s t r u c t i o n  or r e n o v a t i o n  b y  the

q u a l i f i e d  v o t e r s  b e f o r e  J u l y  1, 1989; a n d

(C) d e s i g n e d  to r e m e d y  c o n d i t i o n s  d e t e r m i n e d  b y  a

f e d e r a l  or state a g e n c y  to be a t h r e a t  to the w e l f a r e  o f  the 

public; and

(4) o t h e r  p r o j e c t s  a p p r o v e d  u n d e r  AS 14.11.015, a d d e d  b y  

sec. 6 o f  this A c t . "

4 / 1 8 / 8 9



«

Origina l sponsors: S t urgulewsk i and
Pearce

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D  
• I N  T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS .FOR S E N A T E  B I L L  N O .  TOO (HESS)

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

: S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

•3 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to i n s u r a n c e  f o r  s c h o o l  f a c i l i t i e s

a n d  e q u i p m e n t ,  s t a t e  a i d  f o r  s c h o o l  c o n s t r u c t i o n ,  a n d

3 d i v ision of duties b e t w e e n  a b o r o u g h  and a b o r o u g h

3 school board; and p r o v i d i n g  for an effective date."

'0 3E IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA: 

n * Section 1. AS 14.03 is a m ended by a d d i n g  a n e w  section to read:

12 Sec. 14.03.150. INS URANCE REQUIRED. (a) Each school distr ict

13 shall p u r c h a s e  and m a i n t a i n  or p r o v i d e  p r o o f  of adequate p r o p e r t y  

insuran ce for the r e p l a c e m e n t  cost of all school facilities and equip-

15 ment. Insurance p u r c h a s e d  to c omply w i t h  this section m a y  c o ntai n a

!6 d educt ible amount, if a p p r o v e d  b y  the department. A  school d i s trict

’/ m a y  comply w i t h  this section by i n i t i a t i n g  and m a i n t a i n i n g  a p r o g r a m

13 of self-insurance, if the departme nt a n n u a l l y  determines that the

‘3 school district has submitted a d e q u a t e  e v i dence of the district's

20 ability to se lf-insure for the r e p l a c e m e n t  cost of all school facil-

21 ities and equipment. A  copy of the i n s u rance p olicy or other informa-

32 tion indicating compliance w i t h  this s e c t i o n  shall be p r o v i d e d  to the

33 department.

(b) If the d epa rtment determines that a school district is not 

insured as r e q uired under (a) of this section, the departme nt shall 

no t i f y  the school district of the dete rmination. Unless the school 

7 district obtains adequa te insurance w i t h i n  30 days after the school

•3 district receives no tice under this subsection, the depart ment shall

-3 purchase the insurance required by (a) of this section for that school

-1- CSSB 1 0 0 (HESS)



district. i
t
I

2 i (c) The d e partment m a y  not a w a r d  a school c o n s t r u c t i o n  grant i

f
3'| u n d e r  A3 14.11 to a m u n i c i p a l i t y  that is a school d i s trict or a re- j

g i o n a l  educat i o n a l  at tend a n c e  area that is n o t  in compli a n c e  w i t h  (a) i

I
5  of this section. T h e  department shall r e duce the amount of state j

■3 found a t i o n  aid u n d e r  AS 14.17.021 for w h i c h  a school district m a y  '
ij

7 qualify, b y  the amount, if any, p a i d  b y  the depa rtment u n d e r  (b) of J
iI

3 t h i s  s e c t i o n .
|

j * Sec. 2. A S  1 4 . 0 7 . 0 2 0 ( a ) (13) is a m ended to read: j
!

•'0' (13) admin i s t e r  the grants a w a r d e d  u n d e r  AS 14.11 [AS 14.- j

11 1 1.020];

12 * Sec. 3. A S  14.07.170 is a m e nded by a d d i n g  a n e w  subsec t i o n  to read:
i
|

13;i (b) The b o a r d  shall r e v i e w  grant a p p l i c a t i o n s  r e c o m m e n d e d  u n d e r  i
I

1̂  AS 14 . 11 . 0 13  and m a y  approve grant a p p l i c a t i o n s  u n d e r  AS 14.11.015.
.

15 * Sec. 4. A S  14.08.101(7) is a m ende d to read: j

15 (7) r e c o m m e n d  to the d e p a r t m e n t  p r o j e c t s  for construction, j

17 rehabilitat ion, and improveme nt of schools and e d u c a t i o n - r e l a t e d

13 facilities as s p e c i f i e d  in AS 14.11.011(b) [AS 14.11.010(a)], and

J
19 plan, design, and construct the p r o j e c t  w h e n  the r e s p o n s i b i l i t y  for it i

20 is a s s u m e d  un der AS 14.11.020;

21 * Sec. 5. AS 14.11 is a m ended by a dding a n e w  s e ction to read:

22 Sec. 14.11.005. SCHOOL C O N S T R U C T I O N  G RANT ACCOUNT. There is

23 c r e a t e d  a school c o n s t r u c t i o n  grant fund as an account in the g e neral 

fund. The fund shall be used to mak e g rants  for the costs of school

2 5  construction. L e g i s l a t i v e  a p p r o p r i a t i o n s  for school c o n s t r u c t i o n

■3 shall be d e p o s i t e d  in the fund, and the p r o ceeds from the sale of j

37 g e n e r a l  o b l i g a t i o n  bonds for school c o n s t r u c t i o n  m a y  be d e p o s i t e d  in

73 the fund.
I

“ Sec. 6. A S  14.11 is a m e n d e d  by a dd ing n e w  sections to read:

CSSB 1 0 0 (HESS) -2- i



Sec- 14.11.011. GRANT APPLIC ATIONS. (a) A  m u n i c i p a l i t y  that is 

a school district .or a r e g ional e d u c a t i o n a l  a ttendanc e a r e a  m a y  submit

a grant request to the department for a school c o n s t r u c t i o n  grant.
i

(b) For a m u n i c i p a l i t y  that is a school di strict or a r e g ional  

educat i o n a l  a tten d a n c e  area to be e l i g ible for a school c o n s t r u c t i o n  ;
f

grant the district shall submit
i

(1) a six-year capital i m p r o v e m e n t  p l a n  that includes a i 

d e s c r i p t i o n  of the district's fixed asset i n v e n t o r y  s y s t e m  and p r even- 1
i
j

tive m a i n t e n a n c e  p r o g r a m  no later than S e p t e m b e r  1 before the f i s c a l  ; 

year for w h i c h  the request  is made; the six-year pl an m u s t  contain for .
i

each p r o p o s e d  project a detailed scope of work, a proj ect budget, and j
j

d o c u m e n t a t i o n  of conditions justif y i n g  the project; j
I

(2) evid ence that the d i s trict has sec ured and w i l l  m a i n -  j
I

tain a d e q u a t e  p r o p e r t y  loss insurance for the r e p l a c e m e n t  cost of all I

facilities for w h i c h  state funds are a v a i l a b l e  u n d e r  AS 14.11.005 or a j
|

p r o g r a m  of insurance accept a b l e  to the department; and

'
(3) evi dence that the p r o p o s e d  p r o j e c t  should be a c a pital (

I

co n s t r u c t i o n  project and not part of a p r e v e n t i v e  m a i n t e n a n c e  p r o g r a m  j

i

or regular custodial care program.

I
Sec. 14.11.013. D E P A R T M E N T  R E V I E W  OF G RANT APP LICATIONS. (a) ; 

W i t h  r e g a r d  to p r o jects for w h i c h  grants are r e q u e s t e d  u n d e r  AS 14.-

11.011, the depar tment shall

(1) a n n u a l l y  r e v i e w  the s i x - y e a r  plans s u b m i t t e d  by each

d i s trict u n d e r  AS 14.11.011(b) and r e c o m m e n d  to the b o a r d  a r e v i s e d
I

and u p d a t e d  six-year c onstr u c t i o n  grant s c h e dule that serves the best !
!

interests of the state and each district; in r e c o m m e n d i n g  p r o jects  for , 

this schedule, the d epar tment shall v e r i f y  that each p r o p o s e d  p r oject j 

qualifies as a p r o je ct requi red to

(A) avert imminent danger or correct l i f e - t h r e a t e n i n g  j 

-3- CSSB 1 0 0 (HESS)



s i t u a t i o n s ;

: : (B) . h o u s e  s t u d e n t s  w h o  w o u l d  o t h e r w i s e  b e  u n h o u s e d ;

J • (C) p r otect the s t r u ct ure of existing school facil-

; ities;

3 (D) correct b u i l d i n g  code deficiencies  that require

3 m a j o r  repa ir or r e h a b i l i t a t i o n  in order for the facilit y to

continue to be u s e d  for the e duca t i o n a l  program;

3 (E) achieve an operating cost savings;

.? (F) m o d i f y  or r e h a b i l i t a t e  facilities for the purpose

' 0 of impr oving the i n s tructional program;

;; (G) m e e t  an e duca tional n e e d  not specified in (A) -

'2 (F) of this paragraph, i d e n t i f i e d  b y  the department;

13 (2) p r e p a r e  a n  e s t i m a t e  o f  t h e  a m o u n t  o f  m o n e y  n e e d e d  to

14 finance each project;

’5 (3) p r o v i d e  to t h e  g o v e r n o r ,  b y  N o v e m b e r  1 , a n d  to t h e

!3 l e g i s l a t u r e  w i t h i n  t h e  f i r s t  10 d a y s  o f  e a c h  r e g u l a r  l e g i s l a t i v e

w s e s s i o n ,  a r e v i s e d  a n d  u p d a t e d  s i x - y e a r  c o n s t r u c t i o n  g r a n t  s c h e d u l e

'3' t o g e t h e r  w i t h  a p r o p o s e d  s c h e d u l e  o f  a p p r o p r i a t i o n s .

'0 (b) I n  p r e p a r i n g  t h e  c o n s t r u c t i o n  g r a n t  s c h e d u l e ,  t h e  d e p a r t m e n t

20. s h a l l  e s t a b l i s h  p r i o r i t i e s  a m o n g  p r o j e c t s  f o r  w h i c h  g r a n t s  a r e  r e -

31 q u e s t e d  a n d  s h a l l  a w a r d  s c h o o l  c o n s t r u c t i o n  g r a n t s  i n  the o r d e r  o f

.2 p r i o r i t y  e s t a b l i s h e d .  I n  e s t a b l i s h i n g  p r i o r i t i e s  t h e  d e p a r t m e n t  s h a l l

'3 e v a l u a t e  a t  l e a s t  t h e  f o l l o w i n g  f a c t o r s :

\j (1) e m e r g e n c y  r e q u i r e m e n t s ;

. 3  (2) p r i o r i t i e s  a s s i g n e d  b y  t h e  d i s t r i c t  to t h e  p r o j e c t s

3 r e q u e s t e d ;

'7 (3) t h e  n u m b e r  o f  s t u d e n t s  a f f e c t e d  b y  t h e  p r o j e c t ;

' 3 (A) n e w  local e l e m e n t a r y  and secondary programs;

(5) e x i sting regional, community, and school facilities,
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a n d  t h e i r  c o n d i t i o n ;  a n d

(6) a l t e r n a t e  e d u c a t i o n  p r o g r a m  o p t i o n s  f o r  a c c o m p l i s h i n g  

t h e  p r o j e c t ' s  o b j e c t i v e s .

(c) T h e  d e p a r t m e n t  m a y  r e j e c t  p r o j e c t  r e q u e s t s  a n d  o m i t  t h e m  

f r o m  t h e  s i x - y e a r  s c h e d u l e  d u e  to

(1) i n c o m p l e t e  i n f o r m a t i o n  o r  d o c u m e n t a t i o n  p r o v i d e d  b y  t h e

d i s t r i c t ;

(2) a  d e t e r m i n a t i o n  b y  t h e  d e p a r t m e n t  t a a t  e x i s t i n g  f a c i l i ­

t i e s  c a n  a d e q u a t e l y  s e r v e  t h e  p r o g r a m  r e q u i r e m e n t s ,  o r  t h a t  a l t e r n a ­

t i v e  p r o j e c t s  a r e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e ;

(3) a d e t e r m i n a t i o n  t h a t  t h e  p r o j e c t  is n o t  in t h e  b e s t  

i n t e r e s t  o f  t h e  s t a t e .

(d) T h e  d e p a r t m e n t  s h a l l  r e d u c e  a p r o j e c t  b u d g e t  b y  t h e  c o s t  o f  

t h o s e  p o r t i o n s  o f  a p r o j e c t  d e s i g n  t h a t  t h e  d e p a r t m e n t  d e t e r m i n e s  a r e  

f o r  c o n s t r u c t i o n  o f  s t u d e n t  r e s i d e n t i a l  s p a c e ,  p l a n e t a r i u m s , h o c k e y  

r i n k s ,  s a u n a s ,  a n d  o t h e r  f a c i l i t i e s  f o r  s i n g l e  p u r p o s e  s p o r t i n g  or  

r e c r e a t i o n a l  u s e s  t h a t  a r e  n o t  s u i t a b l e  f o r  o t h e r  a c t i v i t i e s .  T h i s  

s u b s e c t i o n  d o e s  n o t  a p p l y  to f u n d i n g  f o r  s w i m m i n g  p o o l s  t h a t  m e e t  

c r i t e r i a  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t .

(e) B y  N o v e m b e r  5, t h e  d e p a r t m e n t  s h a l l  p r o v i d e  p u b l i c  n o t i c e  o f  

t h e  g r a n t  a p p l i c a t i o n s  s u b m i t t e d  u n d e r  (a) o f  t h i s  s e c t i o n  a n d  t h e  

p r i o r i t i e s  e s t a b l i s h e d  u n d e r  (b) o f  t h i s  s e c t i o n .  A f t e r  p u b l i c  n o t i c e  

h a s  b e e n  g i v e n ,  t h e  d e p a r t m e n t  s h a l l ,  n o t  l a t e r  t h a n  D e c e m b e r  1, h o l d  

a p u b l i c  h e a r i n g  o n  t h e  p r i o r i t i e s  e s t a b l i s h e d  u n d e r  (b) o f  t h i s  s e c ­

tio n .  I n  t h i s  s u b s e c t i o n ,  " p u b l i c  n o t i c e "  m e a n s  n o t i c e  p u b l i s h e d  i n  a 

n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  a n d  n o t i c e  to e v e r y  p e r s o n  w h o  h a s  

r e q u e s t e d  n o t i c e  a b o u t  the g r a n t  a p p l i c a t i o n  p r o g r a m  f r o m  t h e  d e p a r t ­

m e n t .

(f) ihe d e p a r t m e n t  m a y  n o t  e s t a b l i s h  p r i o r i t i e s  a m o n g  p r o j e c t s
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under (b) of this section b a s e d  only on the number of students af- 

ij fected by the project.

Sec. 14.11.015. A P P R O V A L  OF GRANT APPLICATI ONS. (a) The board 

shall r e v i e w  grant applications that have been recomm e n d e d  by the 

d epartment u n d e r  AS 14.11.013, and m a y  a p prov e a grant a p p l i c a t i o n  if 

the b o a r d  determines that the project meets the criteria s pecified in 

AS 14.11.013(a)(1). The department m a y  not a war d a school c o n s t r u c­

tion grant unless the grant appli c a t i o n  is a p p r o v e d  by the board.

(b) The department shall award grants a p p r o v e d  un der (a) of this 

section in the order of the projects' p r i o r i t y  on the date the a p p r o­

pria t i o n  b i l l  funding the school c o n s t r u c t i o n  grant fund is p a s s e d  by 

the legislature, regardless of any appeal p e n d i n g  under AS 14.11.016. 

Appeals p e n d i n g  und er AS 14.11.016 at the time that grants are awarded 

ma y  not delay the funding of grants a w arded u n d e r  this section.

(c) If a project is assig ned a n e w  p r i o r i t y  ranking und er AS 14.-

11.016 after the date of passage by the legislatu re of the a p p r o p r i a­

tion bi ll for the school constr u c t i o n  grant fund, the project m u s t  be 

funded in accordance  w i t h  the n e w  p r i o r i t y  r a nking  at the next time 

that school cons truction grants are awarded.

Sec. 14.11.016. A D M I N I S T R A T I V E  A N D  J U D I C I A L  REVIEW. (a) A  

district m a y  request recon s i d e r a t i o n  of a d e c i sion of the dep artment 

assigning a p r i ority to the district's project, establ ishing the scope 

of the project, or establishing  the budget for the project. The 

request must be in w r itin g and must include a statement of the s p e­

cific changes desired, and a summary of the evidence s upporting the 

district's claim that the department has erred in its revi ew of the 

district's grant application. A request for r e c o n s ideration must be 

received by the department by the day of the public hearing  held u nder 

AS 14.11.013(e). The department shall r e v i e w  its decision on the 
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:3

basis of the reque st by the district and d e t e rmine w h e t h e r  its deci- 

;• sion should be changed. The d epartment shall issue its d e t e r m i n a t i o n

in w r i t i n g  w i t h i n  15 days after the last d a y  of the public h e a rin g 

: held u n d e r  AS 14.11.013(e).

(b) A  district m a y  appeal an a d v er se d e c i s i o n  of the department

|
i under (a) of this section by filing a w r i t t e n  n otice of appeal w i t h

the c o m m i s s i o n e r  w i t h i n  15 days after the date of the d e pa rtment's
i

3 decision. The n otice of appeal must state the legal and factual basis j

? for the appeal and the p r ecise r e l i e f  sought. The failure of the '

l
•o district to include an issue in a n o t i c e  of appeal constitutes a j

j

’ 1 w a i v e r  of the right to h a v e  the issue considered. Not later than 10 i
I

V2 days after receipt of a n o tice of appeal, the c o mmissioner  shall i
»

•3 appoint a h e a r i n g  o f ficer who is q u a l i f i e d  u nder AS 44.62.350(c) to j
i|

consider the appeal. If the h e ari ng office r finds that the n otice of j
I

15 appeal does not raise a r e a s o n a b l e  issue of fact or law, the h e aring
j

•5 officer shall issue a w r i t t e n  d e c i sion d e nying the appeal. Denial of j

i: an a ppeal by a h e a r i n g  officer is a final d e c i s i o n  that m a y  be ap- I
I

i3 p ealed u n d e r  (d) of this section. If the h e a r i n g  officer d ete rmines [

i that the n o t i c e  of a ppea l does raise a r eason a b l e  issue of fact or ;

I
■3 law, the h e a r i n g  officer shall conduct a h e a r i n g  on those issues and

:i r e c o m m e n d  a deci sion to the board. The h e a r i n g  officer shall issue a

. 3  deci sion on the appeal, not later than 60 days after being appointed.

"*2 The b o a r d  shall consider the r e c o m m e n d e d  decis i o n  of the h e aring

7 i officer at its next r e g u l a r l y  schedule d m e e t i n g  and may adopt all,

part, or none of the r e c o m m e n d e d  dec ision or m a y  r e m a n d  the issue to 

- the h e a r i n g  officer  for further hearings. The board shall issue its

37 decision  in w r i t i n g  w i t h i n  10 days a fter c o n sidering the h e aring

officer's decision.

(c) The hearing o f f i c e r  may c o n s o l i d a t e  appeals under (b) of
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this section, if the notices  of appeal raise r e l a t e d  issues of fact or 

:■: law.

j (d) A  district m a y  appeal an a d v e r s e  d e c i s i o n  of a h e aring

officer  or the b o a r d  u n d e r  (b) of this s e ct ion to the s u p erior court 

5 in the m a n n e r  p r o v i d e d  by AS 44.62.560 - 44.62.570.

3 (e) The b o a r d  shall adopt r e g u l a t i o n s  g o v e r n i n g  procedures for

/ the r e c o n s i d e r a t i o n  a n d  appeal of decisions u n d e r  this section. The

regulations adopted u n d e r  this s u b s e c t i o n  are n o t  r e q u i r e d  to c o nform 

:• to AS 44.62.330 - 44.62.630, but shall be c o n s i s t e n t  w i t h  m i n i m u m

■0 standards of due process.

m  (f) A  d istrict m a y  not r e quest r e c o n s i d e r a t i o n  of or appeal a

: 2 prior i t y  d e t e r m i n a t i o n  on the grounds that a r e v i s e d  p r i o r i t y  a s s i gned

:3 to another project, due to a r e c o n s i d e r a t i o n  or a ppeal u n d e r  this sec-

tion, has r e s u l t e d  in a lower p r i o r i t y  being a c c o r d e d  to the dis- 

;s trict's project.

1.5 Sec. 14.11.017. SCHOOL C O N S T R U C T I O N  GRANT  CONDITIONS. (a) The

'7 department shall r e quir e in the grant agre ement that a m u n i c i p a l i t y

!3 that is a school distric t or a r e g i onal edu cat i o n a l  a t t e n d a n c e  area

' 3 (1) agree to c o n struction of a f a c ility of a p p r o p r i a t e  size

:o and use that m e e t s  cr iteria a d opted  by the department;

21 (2) p r o v i d e  reaso n a b l e  assurance  by a means accep t a b l e  to

22 the department, that the cost of the p r o j e c t  will be u n i f o r m  w i t h  the

23 costs of the mos t current construction projects in the area;

34 (3) agree to limit eq uipment purchases to that r e q u i r e d  for

25 the approved school const r u c t i o n  plan and acco unt for all equipment

23 purc hased for the project under a fixed asset inven tory system ap-

27 proved  by the department;

23 (4) submit project budgets for de par t m e n t  a p p roval and

23 agree that the grant amount may, at the disc retion of the department,
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be r e d u c e d  or i n c r eas ed b y  amounts equal to the amounts by which  

contracts v a r y  from the b u d g e t  amounts a p p r o v e d  by the department; and 

(5) submit to the d e p a r t m e n t  for approval, b efore a ward of 

the c o n s t r u c t i o n  contract, a plan for school constr u c t i o n  that i n­

cludes ed uca t i o n a l  specifications, final c o n s t r u c t i o n  drawings, and 

contract d o c u m e n t s .

(b) The cost of any school c o n s t r u c t i o n  acti vity e n compassed by
1

the d e f i n i t i o n  of "costs of school c o n s t r u c t i o n "  u n d e r  AS 14.11.135 is j

i

p a yable u n der a gran t a w a rde d u n d e r  AS 14.11.015 w i thout regard to

w h e t h e r  the costs w e r e  i n c urred p r i o r  to the

(1) award of the grant;
I

(2) a p p roval of the grant a p p l i c a t i o n  by the board; or :

(3) effect ive date of an a p p r o p r i a t i o n  to the school c o n­

stru c t i o n  grant a c count for the year in w h i c h  the grant is funded.

Sec. 14.11.019. S CHOOL C O N S T R U C T I O N  GRANT APPROPRIATIONS.

W i t h i n  the gene ral a p p r o p r i a t i o n  b i l l  s u b m itted to the legislature 

un d e r  AS 37.07.020, the g o v e r n o r  shall include an a p p r o p r i a t i o n  for i
i
i

school c o n s t r u c t i o n  grants in the s u c c e e d i n g  fiscal year as d etermi ned : 

b y  the six-year c o n s t r u c t i o n  grant sched ule p r e p a r e d  under AS 14.-

11.013.
i

Sec. 7. AS 14.11.100(a)(5) is a m e n d e d  to read:
j

(5) subject to ( h ) , ( i ) , a n d  (j) of this section, 80 per- j 

cent of j
i

(A) payments made b y  the m u n i c i p a l i t y  during the * 

fiscal year for the r e t i r e m e n t  of p rincipal and interest on

(i) o u t s t a n d i n g  bonds, notes or other i n d e b t e d­

ness a u thorized by the q u a l i f i e d  voters of the m u n i c i p a l i t y  

afteir June 30, 1983, but before Julv 1 , 1989, to pov costs 

of school construction, a d d i ti ons to schools, and major
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re h a b i l i t a t i o n  projects that e xceed  $25,000 and are approved 

under A S  14.07.020(1 1 ); or 

3 (ii) o u t s t a n d i n g  bonds, notes, or other i n d e b t e d­

ness a u t h o r i z e d  by the q u a l i f i e d  v oters of the m u n i c i p a l i t y  

3 before J u l y  1, 1989, and r e a u t h o r i z e d  b e f o r e  N o v e m b e r  1,

3 1989, to pay costs of s c ho ol construction, ad ditions to

7 schools, and m a j o r  r e h a b i l i t a t i o n  projects that exceed

■3 $25,000 and are a p p rov ed u n d e r  AS 14.07.020(1 1 ) ; and

n (B) cash payments m a d e  af ter June 30, 1983, by the

-0 m u n i c i p a l i t y  during the fiscal y e a r  two years earli er to pay

1 1 costs of school construction, addit i o n s  to schools, and major

12 r e h a b i l i t a t i o n  projects that e x c e e d  $25,000 and are a p p rove d b ^

13 the department b e f o r e  J u l y  1, 1990, u n d e r  AS 14.07.020(11).

!4 * Sec. 8. AS 14.11.100(c) is amended to read:

15 (c) The school co nst r u c t i o n  a c count  is established. Funds to

'5 carry out the provision s of this s e c t i o n  shall be include d w i t h i n  the

,7 general a p p r o p r i a t i o n  bill s u b m itted to the legislature under AS 37.-

■ 3 07.020 and m a y  be a p p r o p r i a t e d  a n n u a l l y  b y  the l eg islature to the

:■) account. If amounts in the account are insuffici ent for the purpose

.0 of p r o v i d i n g  the share to w h i c h  a b o r o u g h  or city is e n t i t l e d  under

:i this -section, those funds that are a v a i l a b l e  shall be d i s t r i b u t e d  pro

r:2 rata  among the eligible local govern m e n t s  excep t that the legislature

;3 m a y  direct thac additi o n a l  debt s e r vic e on r e f u n ding bonds that ex-

;; ceeds the total debt service on the r e f u n d e d  bonds be d i s r e g a r d e d  in

jj w h o l e  or in part.

j * Sec. 9. A S  14.11.102 is a m e n d e d  to read:

2? Sec. 14.11.102. A L L O C A T I O N  R E Q U E S T S . [EVALUATION OF PROJECTS.

:3 THE D E P A R T M E N T  SHALL EVALU A T E  PROJECTS F O R  W H I C H  R E T I R E M E N T  OF SCHOOL

:n C O N S T R U C T I O N  DEBT IS R E Q U ES TED BY S CHOOL DISTRICTS IN A C C O R D A N C E  WITH
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THE P R O C E D U R E S  SET OUT IN AS 14.11.010.] A  request for an allocation 

of funds u n d e r  AS 14.11.100 m u s t  be submitted to the department by the 

school district not [NO] later than October 15 of the fiscal year 

b efor e the fiscal y ear for w h i c h  the request is made.

* Sec. 10. A S  14.11.130 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 14.11.130. CONS TR U C T I O N  OF CHAPTER. This chapter m a y  not 

be c o n s t r u e d  to p r e vent a m u n i c i p a l i t y  that is a school district or a 

r e g ional e d ucational a tten dance area from using other revenue to 

include a d d i t i o n a l  or e x p anded facilities as pa rt of approved school 

c o n s t r u c t i o n  projects.

* Sec. 11. AS 14.11.135(3) is a m e n d e d  to read:

(3) "costs of school cons truction" means the cost of a c­

quiring, constructing, enlarging, repairing, remodeling, equipping or 

f urnishing o f  public elemen t a r y  and secondary schools that are owned 

or opera t e d  b y  the state, a mu nicipality, or a district [SCHOOL B U I L D­

INGS] and includes the sum total of all costs of financing and carry 

ing out the project; these include, but are not limited to, the costs 

of all n e c e s s a r y  studies, surveys, plans and specifications, a r c h i t e c­

tural, e n g i n e e r i n g  or other special services, acquisiti on of real 

property, site p r e p a r a t i o n  and development, purchase, construction, 

r e c o n s t r u c t i o n  and improvement of real p r o p e r t y  and the acquisition  of 

m a c h i n e r y  a n d  eq uipment as m a y  be n e c e s s a r y  in connection w i t h  the 

project; an allocable p o r t i o n  of the admi nistrative and ope rating 

expenses of the grantee; the cost of financing the project, including 

interest on bonds issued to finance the project; and the cost o f  other 

items, including any indemnity and s u r e t y  b o n u s  p r e m i u m : :  >v. i n s u r ­

ance, legal fees, f e e s  and e x p e n s e s  o f  r r u : .

c i a l  a d v i s o r s , a n d  p u v i n a  ir.enr. • >r r

c o n s i d e r s  n e c e s s a r y ;

~ ; • - odij a i dO v ui.By)



* Sec. 12. AS 14.11.135 is a m e n d e d  by adding a n e w  paragraph to read:

: (5) "district" m e a n s  the dist ricts desc ribed in AS 14.12.-

3 010.

- * Sec. 13. AS 14.14.060 is a m e n d e d  b y  adding a n e w  subsection to read:

3 (i) N o t w i t h s t a n d i n g  (e) and (f) of this section, a b o r o u g h

i a s s e m b l y  and a b o r o u g h  school b o a r d  m a y  d i v i d e  the duties imposed

u n d e r  (e) and (f) of this section by a g r e e m e n t  between the b o r o u g h  

3 a s s e m b l y  and the b o r o u g h  school board,

v * Sec. 14. AS 46.11.900(8) is a m ended to read:

'3 (8) "state fi nancial a s s i s t a n c e "  means a loan, grant,

guarantee, insurance, payment, rebate, subsidy, or other form of state j

>2 a s s i s t a n c e  other than aid u n d e r  AS 05.35.010 - 05.35.070, AS 14.11, j

‘3 [AS 14.11.100 - 14.11.135,] and AS 29.60, i n c l uding the purchase by a

state a g e n c y  of a loan to finance the c o nstru ction of a n e w  resi- j

:5 dential, commercial, or industria l building;

‘•3 * Sec. 15. AS 46.1 1.900(8) is a m en ded to read:

'7 (8) "state finan cial a s s i s t a n c e "  means a loan, grant, j
i

'3 guarantee, insurance, payment, rebate, subsidy, or other form of state j
i

'i a s s i s t a n c e  other than aid u n d e r  AS 0 5. 3 5.010 - 05.35.070, [AS 14.11,]

'.3 a n d  AS 29.60, i n c l u d i n g  the p u r c h a s e  b y  a state agency of a loan to

finance  the c o n s t r u c t i o n  of a n e w  residential, commercial, or in- 

. 2  d u s t r i a i  building:

-? * Sec. 16. AS 14.11.010, 14.11.105, 14.11.110, 14.11.115, 14.11.120,

and 14.11.125 are repealed.

* Sec. 17. AS 14.03.150; AS 14 . 0 7 . 0 2 0 (a) (13) , 14.07.1 70(b); AS 14.08.-

: 101(7); a nd AS 14.11 are repealed.

:: * Sec. 18. N o t w i t h s t a n d i n g  A S  14.11.013(b), a d d e d  by sec. 6 of this

23 Act, tbn D e p a r t m e n t  of Education shall awar d school construction grants in

the following order:
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(1) projects r e q u i r e d  to a v ert imminent danger or correct life-

2 t hreatening situations;-

3 (2) projects that are in their final phase b e f o r e  J a n u a r y  1, 

1989, and that have r e c e i v e d  more than $2,500,000 in school const r u c t i o n

5 grant f u n d s ;

5 (3) projects that are;

(A) a p p r o v e d  by the D e p a r t m e n t  of E d u c a t i o n  before J u l y  1,

3 1989;

o (B) a p p r o v e d  for r e c o n s t r u c t i o n  or r e n o v a t i o n  b y  the

'0 q u a l i f i e d  voters b e f o r e  July 1, 1989; and

1 1 (C) de termined by a f e deral or state a g e n c y  to be a threat

12 to the w e l f a r e  of the public; and

13 (4) other projects approved u n d e r  AS 14.11.015, added by sec. 6

u  of this Act.

15 * Sec. 19. Except for secs. 15 and 17 of this Act, this Act takes

16 effect J u l y  1, 1989.

17 * Sec. 20. Sections 15 and 17 of this Act take effect J u l y  1, 1995.

13 

13

20

21

22

23

2-1

25

25

27

23

29
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JEN T H E  I ^ G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  i n s u r a n c e  f o r  s c h o o l  f a c i l i t i e s

a n d  e q u i p m e n t  a n d  s t a t e  a i d  f o r  s c h o o l  c o n s t r u c t i o n ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . ”

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 4 . 0 3  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 4 . 0 3 . 1 5 0 .  I N S U R A N C E  R E Q U I R E D .  (a) E a c h  s c h o o l  d i s t r i c t  

s h a l l  p u r c h a s e  a n d  m a i n t a i n  o r  p r o v i d e  p r o o f  o f  a d e q u a t e  p r o p e r t y  

i n s u r a n c e  f o r  t h e  r e p l a c e m e n t  c o s t  o f  a l l  s c h o o l  f a c i l i t i e s  a n d  e q u i p­

m e n t .  I n s u r a n c e  p u r c h a s e d  t o  c o m p l y  w i t h  t h i s  s e c t i o n  m a y  c o n t a i n  a 

d e d u c t i b l e  a m o u n t ,  i f  a p p r o v e d  b y  t h e  d e p a r t m e n t .  A  s c h o o l  d i s t r i c t  

m a y  c o m p l y  w i t h  t h i s  s e c t i o n  b y  i n i t i a t i n g  a n d  m a i n t a i n i n g  a p r o g r a m  

o f  s e l f - i n s u r a n c e ,  i f  t h e  d e p a r t m e n t  a n n u a l l y  d e t e r m i n e s  t h a t  t h e  

s c h o o l  d i s t r i c t  h a s  s u b m i t t e d  a d e q u a t e  e v i d e n c e  o f  t h e  d i s t r i c t ' s  

a b i l i t y  t o  s e l f - i n s u r e  f o r  t h e  r e p l a c e m e n t  c o s t  o f  a l l  s c h o o l  f a c i l­

i t i e s  a n d  e q u i p m e n t .  A  c o p y  o f  t h e  i n s u r a n c e  p o l i c y  o r  o t h e r  i n f o r m a­

t i o n  i n d i c a t i n g  c o m p l i a n c e  w i t h  t h i s  s e c t i o n  s h a l l  b e  p r o v i d e d  t o  t h e  

d e p a r t m e n t .

(b) I f  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  a s c h o o l  d i s t r i c t  is n o t  

i n s u r e d  a s  r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  s h a l l  

n o t i f y  t h e  s c h o o l  d i s t r i c t  o f  t h e  d e t e r m i n a t i o n .  U n l e s s  t h e  s c h o o l  

d i s t r i c t  o b t a i n s  a d e q u a t e  i n s u r a n c e  w i t h i n  3 0  d a y s  a f t e r  t h e  s c h o o l  

d i s t r i c t  r e c e i v e s  n o t i c e  u n d e r  t h i s  s u b s e c t i o n ,  t h e  d e p a r t m e n t  s h a l l  

p u r c h a s e  t h e  i n s u r a n c e  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  f o r  t h a t  s c h o o l  

d i s t r i c t .
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(c) T h e  d e p a r t m e n t  m a y  n o t  a w a r d  a s c h o o l  c o n s t r u c t i o n  g r a n t  

u n d e r  A S  1 4 . 1 1  t o  a s c h o o l  d i s t r i c t  t h a t  is n o t  i n  c o m p l i a n c e  w i t h  (a) 

o f  t h i s  s e c t i o n .  T h e  d e p a r t m e n t  s h a l l  r e d u c e  t h e  a m o u n t  o f  s t a t e  

f o u n d a t i o n  a i d  u n d e r  A S  1 4 . 1 7 . 0 2 1  f o r  w h i c h  a  s c h o o l  d i s t r i c t  m a y  

q u a l i f y ,  b y  t h e  a m o u n t ,  i f  an y ,  p a i d  b y  t h e  d e p a r t m e n t  u n d e r  (b) of  

t h i s  s e c t i o n .

* S e c .  2. A S  1 4 . 0 7 . 0 2 0 ( a ) (13) i s  a m e n d e d  t o  r e a d :

(13) a d m i n i s t e r  t h e  g r a n t s  a w a r  led u n d e r  A S  1 4 . 1 1  [AS 1 4 . -

1 1 . 0 2 0 ];

* Se c .  3. A S  1 4 . 0 7 . 1 7 0  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

(b) T h e  b o a r d  s h a l l  r e v i e w  g r a n t  a p p l i c a t i o n s  r e c o m m e n d e d  u n d e r  

A S  1 4 . 1 1 . 0 1 3  a n d  m a y  a p p r o v e  g r a n t  a p p l i c a t i o n s  u n d e r  A S  1 4 . 1 1 . 0 1 5 .

* S e c .  4. A S  1 4 . 0 8 . 1 0 1 ( 7 )  i s  a m e n d e d  t o  r e a d :

(7) r e c o m m e n d  t o  t h e  d e p a r t m e n t  p r o j e c t s  f o r  c o n s t r u c t i o n ,  

r e h a b i l i t a t i o n ,  a n d  i m p r o v e m e n t  o f  s c h o o l s  a n d  e d u c a t i o n - r e l a t e d  

f a c i l i t i e s  a s  s p e c i f i e d  i n  A S  1 4 . 1 1 . 0 1 1 ( b )  [ A S  1 4 . 1 1 . 0 1 0 ( a ) ] ,  a n d  

p l a n ,  d e s i g n ,  a n d  c o n s t r u c t  t h e  p r o j e c t  w h e n  t h e  r e s p o n s i b i l i t y  f o r  it 

i s  a s s u m e d  u n d e r  A S  1 4 . 1 1 . 0 2 0 ?

* S e c .  5. A S  1 4 . 1 1  i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :

s e c .  1 4 . 1 1 . 0 0 5 .  S C H O O L  C O N S T R U C T I O N  G R A N T  A C C O U N T .  T h e r e  is 

c r e a t e d  a s c h o o l  c o n s t r u c t i o n  g r a n t  f u n d  a s  a n  a c c o u n t  i n  t h e  g e n e r a l  

f u n d .  T h e  f u n d  s h a l l  b e  u s e d  t o  m a k e  g r a n t s  t o  d i s t r i c t s  i n  t h e  s t a t e  

p u b l i c  s c h o o l  s y s t e m  f o r  t h e  c o s t s  o f  s c h o o l  c o n s t r u c t i o n .  L e g i s l a­

t i v e  a p p r o p r i a t i o n s  f o r  s c h o o l  c o n s t r u c t i o n  s h a l l  b e  d e p o s i t e d  i n  t h e  

f u n d ,  a n d  t h e  p r o c e e d s  f r o m  t h e  s a l e  o f  g e n e r a l  o b l i g a t i o n  b o n d s  f o r  

s c h o o l  c o n s t r u c t i o n  m a y  b e  d e p o s i t e d  i n  t h e  f u n d .

* Se c .  6. A S  1 4 . 1 1  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c .  1 4 . 1 1 . 0 1 1 .  G R A N T  A P P L I C A T I O N S .  (a) A  d i s t r i c t  m a y  s u b m i t  

a g r a n t  r e q u e s t  t o  t h e  d e p a r t m e n t  f o r  a s c h o o l  c o n s t r u c t i o n  g r a n t .
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(b) T o  b e  e l i g i b l e  f o r  a s c h o o l  c o n s t r u c t i o n  g r a n t  t h e  d i s t r i c t  

s h a l l  s u b m i t

(1) a s i x - y e a r  c a p i t a l  i m p r o v e m e n t  p l a n  t h a t  i n c l u d e s  a 

d e s c r i p t i o n  o f  t h e  d i s t r i c t ' s  f i x e d  a s s e t  i n v e n t o r y  s y s t e m  a n d  p r e v e n­

t i v e  m a i n t e n a n c e  p r o g r a m  n o  l a t e r  t h a n  S e p t e m b e r  1 b e f o r e  t h e  f i s c a l  

y e a r  f o r  w h i c h  t h e  r e q u e s t  i s  m a d e ?  t h e  s i x - y e a r  p l a n  m u s t  c o n t a i n  for  

e a c h  p r o p o s e d  p r o j e c t  a  d e t a i l e d  s c o p e  o f  w o r k ,  a p r o j e c t  b u d g e t ,  and 

d o c u m e n t a t i o n  o f  c o n d i t i o n s  j u s t i f y i n g  t h e  p r o j e c t ?

(2) e v i d e n c e  t h a t  t h e  d i s t r i c t  h a s  s e c u r e d  a n d  w i l l  m a i n­

t a i n  a d e q u a t e  p r o p e r t y  l o s s  i n s u r a n c e  f o r  t h e  r e p l a c e m e n t  c o s t  o f  all 

f a c i l i t i e s  f o r  w h i c h  s t a t e  f u n d s  a r e  a v a i l a b l e  u n d e r  A S  1 4 . 1 1 . 0 0 5  o r  a 

p r o g r a m  o f  i n s u r a n c e  a c c e p t a b l e  t o  t h e  d e p a r t m e n t ?  a n d

(3) e v i d e n c e  t h a t  t h e  p r o p o s e d  p r o j e c t  s h o u l d  b e  a c a p i t a l  

c o n s t r u c t i o n  p r o j e c t  a n d  n o t  p a r t  o f  a p r e v e n t i v e  m a i n t e n a n c e  p r o g r a m  

o r  r e g u l a r  c u s t o d i a l  c a r e  p r o g r a m .

S e c .  1 4 . 1 1 . 0 1 3 .  D E P A R T M E N T  R E V I E W  O F  G R A N T  A P P L I C A T I O N S .  (a) 

W i t h  r e g a r d  t o  p r o j e c t s  f o r  w h i c h  g r a n t s  a r e  r e q u e s t e d  u n d e r  A S  14.-

1 1 . 0 1 1 ,  t h e  d e p a r t m e n t  s h a l l

(1) a n n u a l l y  r e v i e w  t h e  s i x - y e a r  p l a n s  s u b m i t t e d  b y  ea c h  

d i s t r i c t  u n d e r  A S  1 4 . 1 1 . 0 1 1 ( b )  a n d  r e c o m m e n d  t o  t h e  b o a r d  a r e v i s e d  

a n d  u p d a t e d  s i x - y e a r  c o n s t r u c t i o n  g r a n t  s c h e d u l e  t h a t  s e r v e s  t h e  b e s t  

i n t e r e s t s  o f  t h e  s t a t e  a n d  e a c h  d i s t r i c t ?  i n  r e c o m m e n d i n g  p r o j e c t s  for 

t h i s  s c h e d u l e ,  t h e  d e p a r t m e n t  s h a l l  v e r i f y  t h a t  e a c h  p r o p o s e d  p r o j e c t  

q u a l i f i e s  a s  a p r o j e c t  r e q u i r e d  t o

(A) a v e r t  i m m i n e n t  d a n g e r  o r  c o r r e c t  l i f e - t h r e a t e n i n g  

s i t u a t i o n s ?

(B) h o u s e  s t u d e n t s  w h o  w o u l d  o t h e r w i s e  b e  u n h o u s e d ?

(C) p r o t e c t  t h e  s t r u c t u r e  o f  e x i s t i n g  s c h o o l  f a c i l­

i t i e s ?
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(D) c o r r e c t  b u i l d i n g  c o d e  d e f i c i e n c i e s  t h a t  r e q u i r e  

m a j o r  r e p a i r  o r  r e h a b i l i t a t i o n  i n  o r d e r  f o r  t h e  f a c i l i t y  t o  

c o n t i n u e  t o  b e  u s e d  f o r  t h e  e d u c a t i o n a l  p r o g r a m ;

(E) a c h i e v e  a n  o p e r a t i n g  c o s t  s a v i n g s ;

(F) m o d i f y  o r  r e h a b i l i t a t e  f a c i l i t i e s  f o r  t h e  p u r p o s e  

o f  i m p r o v i n g  t h e  i n s t r u c t i o n a l  p r o g r a m ;

(G) m e e t  a n  e d u c a t i o n a l  n e e d  n o t  s p e c i f i e d  i n  (A) - 

(F) o f  t h i s  p a r a g r a p h ,  i d e n t i f i e d  b y  t h e  d e p a r t m e n t ;

(2) p r e p a r e  a n  e s t i m a t e  o f  t h e  a m o u n t  o f  m o n e y  n e e d e d  t o  

f i n a n c e  e a c h  p r o j e c t ;

(3) p r o v i d e  t o  t h e  g o v e r n o r ,  b y  N o v e m b e r  1, a n d  t o  t h e  

l e g i s l a t u r e  w i t h i n  t h e  f i r s t  1 0  d a y s  o f  e a c h  r e g u l a r  l e g i s l a t i v e  

s e s s i o n ,  a r e v i s e d  a n d  u p d a t e d  s i x - y e a r  c o n s t r u c t i o n  g r a n t  s c h e d u l e  

t o g e t h e r  w i t h  a  p r o p o s e d  s c h e d u l e  o f  a p p r o p r i a t i o n s .

(b) I n  p r e p a r i n g  t h e  c o n s t r u c t i o n  g r a n t  s c h e d u l e ,  t h e  d e p a r t m e n t  

s h a l l  e s t a b l i s h  p r i o r i t i e s  a m o n g  p r o j e c t s  f o r  w h i c h  g r a n t s  a r e  r e ­

q u e s t e d  a n d  s h a l l  a w a r d  s c h o o l  c o n s t r u c t i o n  g r a n t s  i n  t h e  o r d e r  o f  

p r i o r i t y  e s t a b l i s h e d .  I n  e s t a b l i s h i n g  p r i o r i t i e s  t h e  d e p a r t m e n t  s h a l l  

e v a l u a t e  a t  l e a s t  t h e  f o l l o w i n g  f a c t o r s :

(1) e m e r g e n c y  r e q u i r e m e n t s ;

(2) p r i o r i t i e s  a s s i g n e d  b y  t h e  d i s t r i c t  t o  t h e  p r o j e c t s

r e q u e s t e d ;

(3) t h e  n u m b e r  o f  s t u d e n t s  w i t h o u t  c l a s s r o o m  s p a c e ;

(4) n e w  l o c a l  e l e m e n t a r y  a n d  s e c o n d a r y  p r o g r a m s ;

(5) e x i s t i n g  r e g i o n a l ,  c o m m u n i t y ,  a n d  s c h o o l  f a c i l i t i e s ,  

a n d  t h e i r  c o n d i t i o n ;  a n d

(6) a l t e r n a t e  e d u c a t i o n  p r o g r a m  o p t i o n s  f o r  a c c o m p l i s h i n g  

t h e  p r o j e c t ' s  o b j e c t i v e s .

(c) T h e  d e p a r t m e n t  m a y  r e j e c t  p r o j e c t  r e q u e s t s  a n d  o m i t  t h e m  
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f r o m  t h e  s i x - y e a r  s c h e d u l e  d u e  t o

(1) i n c o m p l e t e  i n f o r m a t i o n  o r  d o c u m e n t a t i o n  p r o v i d e d  b y  t h e

d i s t r i c t ;

(2) a d e t e r m i n a t i o n  b y  t h e  d e p a r t m e n t  t h a t  e x i s t i n g  f a c i l i­

t i e s  c a n  a d e q u a t e l y  s e r v e  t h e  p r o g r a m  r e q u i r e m e n t s ,  o r  t h a t  a l t e r n a­

t i v e  p r o j e c t s  a r e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e ;

(3) a  d e t e r m i n a t i o n  t h a t  t h e  p r o j e c t  i s  n o t  in t h e  b e s t  

i n t e r e s t  o f  t h e  s t a t e .

(d) T h e  d e p a r t m e n t  s h a l l  r e d u c e  a  p r o j e c t  b u d g e t  b y  t h e  c o s t  of 

t h o s e  p o r t i o n s  o f  a p r o j e c t  d e s i g n  t h a t  t h e  d e p a r t m e n t  d e t e r m i n e s  a r e  

f o r  c o n s t r u c t i o n  o f  s t u d e n t  r e s i d e n t i a l  s p a c e ,  p l a n e t a r i u m s ,  h o c k e y  

r i n k s ,  s a u n a s ,  a n d  o t h e r  f a c i l i t i e s  f o r  s i n g l e  p u r p o s e  s p o r t i n g  or 

r e c r e a t i o n a l  u s e s  t h a t  a r e  n o t  s u i t a b l e  f o r  o t h e r  a c t i v i t i e s .  T h i s  

s u b s e c t i o n  d o e s  n o t  a p p l y  t o  f u n d i n g  f o r  s w i m m i n g  p o o l s  t h a t  m e e t

c r i t e r i a  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t .

(e) B y  N o v e m b e r  15, t h e  d e p a r t m e n t  s h a l l  p r o v i d e  p u b l i c  n o t i c e  

o f  t h e  g r a n t  a p p l i c a t i o n s  s u b m i t t e d  u n d e r  (a) o f  t h i s  s e c t i o n  a n d  t h e  

p r i o r i t i e s  e s t a b l i s h e d  u n d e r  (b) o f  t h i s  s e c t i o n .  A f t e r  p u b l i c  n o t i c e  

h a s  b e e n  g i v e n ,  t h e  d e p a r t m e n t  s h a l l  h o l d  a p u b l i c  h e a r i n g  o n  t h e

p r i o r i t i e s  e s t a b l i s h e d  u n d e r  (b) o f  t h i s  s e c t i o n .  I n  t h i s  s u b s e c t i o n ,  

" p u b l i c  n o t i c e "  m e a n s  n o t i c e  p u b l i s h e d  i n  a n e w s p a p e r  o f  g e n e r a l  

c i r c u l a t i o n  a n d  n o t i c e  t o  e v e r y  p e r s o n  w h o  h a s  r e q u e s t e d  n o t i c e  a b o u t  

t h e  g r a n t  a p p l i c a t i o n  p r o g r a m  f r o m  t h e  d e p a r t m e n t .

S e c .  1 4 . 1 1 . 0 1 5 .  A P P R O V A L  O F  G R A N T  A P P L I C A T I O N S .  (a) T h e  b o a r d  

s h a l l  r e v i e w  g r a n t  a p p l i c a t i o n s  t h a t  h a v e  b e e n  r e c o m m e n d e d  b y  t h e  

d e p a r t m e n t  u n d e r  A S  1 4 . 1 1 . 0 1 3 ,  a n d  m a y  a p p r o v e  a g r a n t  a p p l i c a t i o n  if 

t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  p r o j e c t  m e e t s  t h e  c r i t e r i a  s p e c i f i e d  in 

A S  1 4 . 1 1 . 0 1 3 ( a ) ( 1 ) .  T h e  d e p a r t m e n t  m a y  n o t  a w a r d  a s c h o o l  c o n s t r u c­

t i o n  g r a n t  u n l e s s  t h e  g r a n t  a p p l i c a t i o n  is a p p r o v e d  b y  t h e  b o a r d .
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(b) The department, shall award g r a n t s  approved u n d e r  (a) of this 

s e c t i o n  in the order of the projects' p r i o r i t y  on the e f f e c t i v e  date 

of an a p p r o p r i a t i o n  funding the school cons truction g rant fund r e g a r d­

less of a n y  appeal pending u n d e r  AS 14.11.016. A p peals p e n d i n g  under 

A S  14.11.016 at the time that grants are awarded m a y  not d e l a y  the 

f u n d i n g  o f  grants awarded u n d e r  this section.

(c) If a project is a s s igned  a n e w  p r i ority r a n k i n g  u n d e r  A S  14.-

11.016 af t e r  the effective date of an app rop r i a t i o n  f u nding the school 

c o n s t r u c t i o n  grant fund, the project m u s t  be funded in a c c o r d a n c e  with 

the n e w  p r i o r i t y  ranking at the n e x t  time that school c o n s t r u c t i o n  , 

grants  are awarded.

Sec. 14.11.016. A D M I N I S T R A T I V E  A N D  JUDICIAL REVIEW. (a) A  

d i s t r i c t  m a y  request rec ons i d e r a t i o n  o f  a decision of the depart m e n t  

a s s i g n i n g  a p r i o r i t y  to the district's project, e s t a b l i s h i n g  the scope 

of the project, or establishing the budget for the project. The 

re q u e s t  m u s t  be in w r it ing and must i n c l u d e  a statement of the s p e­

cific changes desired, and a summary of the eviden ce s u p p o r t i n g  the 

d i s t r i c t ' s  claim that the department has erred in its r e v i e w  o f  the 

di s t r i c t ' s  grant application. A  r e q u e s t  for r e c o n s i d e r a t i o n  m u s t  be 

r e c e i v e d  b y  the department by the day of the public h e a r i n g  h e l d  un der 

AS 14.11.013(e). The department shall r e view its d e c i s i o n  on the 

basis of the request by the district a n d  determine w h e t h e r  its d e c i­

sion s h o u l d  be changed. The d epartment  shall issue its d e t e r m i n a t i o n  

in w r i t i n g  w ithin 15 days after the last day of the p u b l i c  h e aring  

h e l d  u n d e r  AS 14.11.013(e).

(b) A  district may appeal an a d v e r s e  decision of the dep art m e n t  

u nder (a) of this section to the c o m m i s s i o n e r  on the g r o u n d  that the 

depart m e n t  has not complied w i t h  AS 14.11.013. The n o tic e o f  appeal 

must be in writing and must include a st atement of e v i dence s uppo r t i n g  
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I

t h e  d i s t r i c t ' s  c l a i m  t h a t  t h e  d e p a r t m e n t  h a s  n o t  c o m p l i e d  w i t h  A S  1 4 . -

1 1 . 0 1 3 .  T h e  n o t i c e  o f  a p p e a l  m u s t  b e  r e c e i v e d  b y  t h e  c o m m i s s i o n e r  

w i t h i n  15 d a y s  a f t e r  t h e  d e p a r t m e n t  i s s u e s  i t s  d e t e r m i n a t i o n  u n d e r  (a) 

o f  t h i s  s e c t i o n .  T h e  c o m m i s s i o n e r  s h a l l  i s s u e  a  w r i t t e n  d e c i s i o n  on 

t h e  a p p e a l  w i t h i n  15 d a y s  a f t e r  r e c e i v i n g  t h e  n o t i c e  o f  a p p e a l .

(c) A  d i s t r i c t  m a y  a p p e a l  a n  a d v e r s e  d e c i s i o n  o f  t h e  c o m m i s­

s i o n e r  u n d e r  (b) o f  t h i s  s e c t i o n  b y  f i l i n g  a w r i t t e n  n o t i c e  o f  a p p e a l  

w i t h  t h e  b o a r d  w i t h i n  3 0 d a y s  a f t e r  t h e  d a t e  o f  t h e  c o m m i s s i o n e r ' s  

d e c i s i o n .  T h e  n o t i c e  o f  a p p e a l  m u s t  s t a t e  t h e  l e g a l  a n d  f a c t u a l  b a s i s  

f o r  t h e  a p p e a l  a n d  t h e  p r e c i s e  r e l i e f  s o u g h t .  T h e  f a i l u r e  o f  t h e  

d i s t r i c t  t o  i n c l u d e  a n  i s s u e  i n  a n o t i c e  o f  a p p e a l  c o n s t i t u t e s  a 

w a i v e r  o f  t h e  r i g h t  t o  h a v e  t h e  i s s u e  c o n s i d e r e d  u n d e r  t h i s  s u b s e c ­

t i o n .  I f  t h e  b o a r d  f i n d s  t h a t  t h e  n o t i c e  o f  a p p e a l  d o e s  n o t  r a i s e  a 

r e a s o n a b l e  i s s u e  o f  f a c t  o r  law, i t  s h a l l  i s s u e  a w r i t t e n  d e c i s i o n .  

I f  t h e  b o a r d  f i n d s  t h a t  t h e  n o t i c e  o f  a p p e a l  r a i s e s  a r e a s o n a b l e  i s s u e

o f  f a c t  o r  l a w ,  t h e  b o a r d  s h a l l  a p p o i n t  a h e a r i n g  o f f i c e r  w h o  is

q u a l i f i e d  u n d e r  A S  4 4 . 6 2 . 3 5 0 ( c )  t o  c o n d u c t  a h e a r i n g  o n  t h o s e  i s s u e s .  

T h e  h e a r i n g  o f f i c e r  s h a l l  c o n d u c t  a h e a r i n g  o n  t h e  i s s u e s  r a i s e d  i n  

t h e  n o t i c e  o f  a p p e a l ,  m a k e  f i n d i n g s  o f  f a c t  a n d  law, a n d  r e c o m m e n d  a 

de.’i s i  o  t h e  b o a r d  w i t h i n  60 d a y s  a f t e r  t h e  l a s t  d a y  f o r  f i l i n g  a 

n o t i c e  o f  a p p e a l  w i t h  t h e  b o a r d .  T h e  b o a r d  s h a l l  c o n s i d e r  t h e  r e c o m ­

m e n d e d  d e c i s i o n  o f  t h e  h e a r i n g  o f f i c e r  a t  i t s  n e x t  r e g u l a r l y  s c h e d u l e d  

m e e t i n g  a n d  m a y  a d o p t  al l ,  p a r t ,  o r  n o n e  o f  t h e  r e c o m m e n d e d  d e c i s i o n  

o r  m a y  r e m a n d  t h e  i s s u e  t o  t h e  h e a r i n g  o f f i c e r  f o r  f u r t h e r  h e a r i n g s .  

T h e  b o a r d  s h a l l  i s s u e  i t s  d e c i s i o n  i n  w r i t i n g .

(d) T h e  b o a r d  s h a l l  c o n s o l i d a t e  a p p e a l s  u n d e r  (c) o f  t h i s  s e c ­

t i o n ,  i f  t h e  n o t i c e s  o f  a p p e a l  r a i s e  r e l a t e d  i s s u e s  o f  f a c t  o r  law.

(e) A  d i s t r i c t  m a y  a p p e a l  a n  a d v e r s e  d e c i s i o n  o f  t h e  b o a r d  u n d e r

(c) o f  t h i s  s e c t i o n  t o  t h e  s u p e r i o r  c o u r t  i n  t h e  m a n n e r  p r o v i d e d  b y
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A S  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

(f) T h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  g o v e r n i n g  p r o c e d u r e s  for 

t h e  r e c o n s i d e r a t i o n  a n d  a p p e a l  o f  d e c i s i o n s  u n d e r  t h i s  s e c t i o n .  T h e  I 

r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  s u b s e c t i o n  a r e  n o t  r e q u i r e d  t o  c o n f o r m  

t o  A S  4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0 ,  b u t  s h a l l  b e  c o n s i s t e n t  w i t h  m i n i m u m  

s t a n d a r d s  o f  d u e  p r o c e s s .

(g) A  d i s t r i c t  m a y  n o t  r e q u e s t  r e c o n s i d e r a t i o n  o f  o r  a p p e a l  a 

p r i o r i t y  d e t e r m i n a t i o n  o n  t h e  g r o u n d s  t h a t  a r e v i s e d  p r i o r i t y  a s s i g n e d  

t o  a n o t h e r  p r o j e c t ,  d u e  t o  a r e c o n s i d e r a t i o n  o r  a p p e a l  u n d e r  t h i s  s e c­

t i o n ,  h a s  r e s u l t e d  i n  a  l o w e r  p r i o r i t y  b e i n g  a c c o r d e d  t o  t h e  d i s­

t r i c t ' s  p r o j e c t .

S e c .  1 4 . 1 1 . 0 1 7 .  S C H O O L  C O N S T R U C T I O N  G R A N T  C O N D I T I O N S .  (a) The  

d e p a r t m e n t  s h a l l  r e q u i r e  i n  t h e  g r a n t  a g r e e m e n t  t h a t  t h e  d i s t r i c t

(1) a g r e e  t o  c o n s t r u c t i o n  o f  a f a c i l i t y  o f  a p p r o p r i a t e  size 

a n d  u s e  t h a t  m e e t s  c r i t e r i a  a d o p t e d  b y  t h e  d e p a r t m e n t ;

(2) p r o v i d e  r e a s o n a b l e  a s s u r a n c e  b y  a  m e a n s  a c c e p t a b l e  to 

t h e  d e p a r t m e n t ,  t h a t  t h e  c o s t  o f  t h e  p r o j e c t  w i l l  b e  u n i f o r m  w i t h  the  

c o s t s  o f  t h e  m o s t  c u r r e n t  c o n s t r u c t i o n  p r o j e c t s  i n  t h e  a r e a ?

(3) a g r e e  t o  l i m i t  e q u i p m e n t  p u r c h a s e s  t o  t h a t  r e q u i r e d  for 

t h e  a p p r o v e d  s c h o o l  c o n s t r u c t i o n  p l a n  a n d  a c c o u n t  f o r  a l l  e q u i p m e n t  

p u r c h a s e d  f c r  t h e  p r o j e c t  u n d e r  a f i x e d  a s s e t  i n v e n t o r y  s y s t e m  a p­

p r o v e d  b y  t h e  d e p a r t m e n t ?

(4) s u b m i t  p r o j e c t  b u d g e t s  f o r  d e p a r t m e n t  a p p r o v a l  a n d  

a g r e e  t h a t  t h e  g r a n t  a m o u n t  m a y ,  a t  t h e  d i s c r e t i o n  o f  t h e  d e p a r t m e n t ,  

b e  r e d u c e d  o r  i n c r e a s e d  b y  a m o u n t s  e q u a l  t o  t h e  a m o u n t s  b y  w h i c h  

c o n t r a c t s  v a r y  f r o m  t h e  b u d g e t  a m o u n t s  a p p r o v e d  b y  t h e  d e p a r t m e n t ;  a n d

(5) s u b m i t  t o  t h e  d e p a r t m e n t  f o r  a p p r o v a l ,  b e f o r e  a w a r d  of 

t h e  c o n s t r u c t i o n  c o n t r a c t ,  a p l a n  f o r  s c h o o l  c o n s t r u c t i o n  t h a t  i n ­

c l u d e s  e d u c a t i o n a l  s p e c i f i c a t i o n s ,  f i n a l  c o n s t r u c t i o n  d r a w i n g s ,  a n d
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c o n t r a c t  d o c u m e n t s .

(b) T h e  c o s t  o f  a n y  s c h o o l  c o n s t r u c t i o n  a c t i v i t y  e n c o m p a s s e d  b y  

t h e  d e f i n i t i o n  o f  " c o s t s  o f  s c h o o l  c o n s t r u c t i o n "  u n d e r  A S  1 4 . 1 1 . 1 3 5  is 

p a y a b l e  u n d e r  a g r a n t  a w a r d e d  unc.er A S  1 4 . 1 1 . 0 1 5  w i t h o u t  r e g a r d  t o  

w h e t h e r  t h e  c o s t s  w e r e  i n c u r r e d  p r i o r  t o  t h e

(1) a w a r d  o f  t h e  g r a n t ;

(2) a p p r o v a l  o f  t h e  g r a n t  a p p l i c a t i o n  b y  t h e  b o a r d ;  o r

(3) e f f e c t i v e  d a t e  o f  a n  a p p r o p r i a t i o n  t o  t h e  s c h o o l  c o n­

s t r u c t i o n  g r a n t  a c c o u n t  f o r  t h e  y e a r  i n  w h i c h  t h e  g r a n t  is f u n d e d .

S e c .  1 4 . 1 1 . 0 1 9 .  S C H O O L  C O N S T R U C T I O N  G R A N T  A P P R O P R I A T I O N S .  

W i t h i n  t h e  g e n e r a l  a p p r o p r i a t i o n  b i l l  s u b m i t t e d  t o  t h e  l e g i s l a t u r e

u n d e r  A S  3 7 . 0 7 . 0 2 0 ,  t h e  g o v e r n o r  s h a l l  i n c l u d e  a n  a p p r o p r i a t i o n  f o r  

s c h o o l  c o n s t r u c t i o n  g r a n t s  i n  t h e  s u c c e e d i n g  f i s c a l  y e a r  a s  d e t e r m i n e d  

b y  t h e  s i x - y e a r  c o n s t r u c t i o n  g r a n t  s c h e d u l e  p r e p a r e d  u n d e r  A S  1 4 . -

1 1 . 0 1 3 .

* Sec. 7. A S  1 4 . 1 1 . 1 0 0 ( a ) ( 5 )  is a m e n d e d  t o  r e a d :

(5) s u b j e c t  t o  ( h ) , (i), a n d  (j) o f  t h i s  s e c t i o n ,  8 0  p e r­

c e n t  o f

(A) p a y m e n t s  m a d e  b y  t h e  m u n i c i p a l i t y  d u r i n g  t h e

f i s c a l  y e a r  f o r  t h e  r e t i r e m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t  o n  

o u t s t a n d i n g  b o n d s ,  n o t e s  o r  o t h e r  i n d e b t e d n e s s  a u t h o r i z e d  b y  t h e  

q u a l i f i e d  v o t e r s  o f  t h e  m u n i c i p a l i t y  a f t e r  J u n e  30, 1 9 8 3 ,  b u t

b e f o r e  J u l y  1. 1 9 8 9 .  t o  p a y  c o s t s  o f  s c h o o l  c o n s t r u c t i o n ,  a d d i­

t i o n s  t o  s c h o o l s ,  a n d  m a j o r  r e h a b i l i t a t i o n  p r o j e c t s  t h a t  e x c e e d  

$ 2 5 , 0 0 0  a n d  a r e  a p p r o v e d  u n d e r  A S  1 4 . 0 7 . 0 2 0 ( 1 1 ) ;  a n d

(B) c a s h  p a y m e n t s  m a d e  a f t e r  J u n e  30, 1 9 8 3 ,  b y  t h e

m u n i c i p a l i t y  d u r i n g  t h e  f i s c a l  y e a r  t w o  y e a r s  e a r l i e r  t o  p a y  

c o s t s  o f  s c h o o l  c o n s t r u c t i o n ,  a d d i t i o n s  t o  s c h o o l s ,  a n d  m a j o r  

r e h a b i l i t a t i o n  p r o j e c t s  t h a t  e x c e e d  $ 2 5 , 0 0 0  a n d  a r e  a p p r o v e d  b y
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t h e  d e p a r t m e n t  b e f o r e  J u l y  1. 1 9 9 0 ,  u n d e r  A S  1 4 . 0 7 . 0 2 0 ( 1 1 ) .

* S e c .  3. A S  1 4 . 1 1 . 1 0 0 ( c )  i s  a m e n d e d  t o  r e a d :

(c) T h e  s c h o o l  c o n s t r u c t i o n  a c c o u n t  is e s t a b l i s h e d .  F u n d s  to 

c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  s h a l l  b e  i n c l u d e d  w i t h i n  t h e  

g e n e r a l  a p p r o p r i a t i o n  b i l l  s u b m i t t e d  t o  t h e  l e g i s l a t u r e  u n d e r  A S  37 . -  

0 7 . 0 2 0  a n d  m a y  b e  a p p r o p r i a t e d  a n n u a l l y  b y  t h e  l e g i s l a t u r e  t o  t h e  

a c c o u n t .  I f  a m o u n t s  i n  t h e  a c c o u n t  a r e  i n s u f f i c i e n t  f o r  t h e  p u r p o s e  

o f  p r o v i d i n g  t h e  s h a r e  t o  w h i c h  a  b o r o u g h  o r  c i t y  i s  e n t i t l e d  u n d e r  

t h i s  s e c t i o n ,  t h o s e  f u n d s  t h a t  a r e  a v a i l a b l e  s h a l l  b e  d i s t r i b u t e d  p r o  

r a t a  a m o n g  t h e  e l i g i b l e  l o c a l  g o v e r n m e n t s  e x c e p t  t h a t  t h e  l e g i s l a t u r e  

m a y  d i r e c t  t h a t  a d d i t i o n a l  d e b t  s e r v i c e  o n  r e f u n d i n g  b o n d s  t h a t  e x­

c e e d s  t h e  t o t a l  d e b t  s e r v i c e  o n  t h e  r e f u n d e d  b o n d s  b e  d i s r e g a r d e d  in 

w h o l e  o r  i n  p a r t .

* Se c .  9. A S  1 4 . 1 1 . 1 0 2  i s  a m e n d e d  t o  r e a d :

S e c .  1 4 . 1 1 . 1 0 2 .  A L L O C A T I O N  R E Q U E S T S .  [ E V A L U A T I O N  O F  P R O J E C T S .  

T H E  D E P A R T M E N T  S H A L L  E V A L U A T E  P R O J E C T S  F O R  W H I C H  R E T I R E M E N T  O F  S C H O O L  

C O N S T R U C T I O N  D E B T  IS R E Q U E S T E D  B Y  S C H O O L  D I S T R I C T S  I N  A C C O R D A N C E  W I T H  

T H E  P R O C E D U R E S  S E T  O U T  I N  A S  1 4 . 1 1 . 0 1 0 . ]  A  r e q u e s t  f o r  a n  a l l o c a t i o n  

o f  f u n d s  u n d e r  A S  1 4 . 1 1 . 1 0 0  m u s t  b e  s u b m i t t e d  t o  t h e  d e p a r t m e n t  b y  t h e  

s c h o o l  d i s t r i c t  n o t  [NO] l a t e r  t h a n  O c t o b e r  1 5  o f  t h e  f i s c a l  y e a r  

b e f o r e  t h e  f i s c a l  y e a r  f o r  w h i c h  t h e  r e q u e s t  is m a d e .

* Sec. 101 A S  1 4 . 1 1  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :

S e c .  1 4 . 1 1 . 1 2 7 .  A L L O C A T I O N  O F  A P P R O P R I A T I O N S  F O R  S C H O O L  C O N­

S T R U C T I O N .  (a) I f  t h e  a m o u n t  a p p r o p r i a t e d  t o  t h e  d e p a r t m e n t  f o r  

s c h o o l  c o n s t r u c t i o n  i n  a f i s c a l  y e a r  is l e s s  t h a n  t h e  a m o u n t  n e c e s s a r y  

t o  f u n d  f u l l  e n t i t l e m e n t s  f o r  s c h o o l  c o n s t r u c t i o n  d e b t  r e t i r e m e n t  

u n d e r  A S  1 4 . 1 1 . 1 0 0  a n d  t h e  a m o u n t  n e c e s s a r y  t o  f u l l y  f u n d  a l l  p r o j e c t s  

r e q u i r e d  t o  a v e r t  i m m i n e n t  d a n g e r  o r  c o r r e c t  l i f e - t h r e a t e n i n g  s i t u a­

t i o n s  t h a t  h a v e  b e e n  a p p r o v e d  b y  t h e  b o a r d  u n d e r  A S  1 4 . 1 1 . 0 1 5 ,  t h e n  

S S S B  1 0 0  - 1 0 -



W O R K  DRAFT WORK DRAFT WORK DRAFT

1

2

3

4

5

6

7

8 

9

10

11

12

13

14 

13 

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

t h e  a m o u n t  a p p r o p r i a t e d  f o r  t h a t  f i s c a l  y e a r  s h a l l  b e  a l l o c a t e d ,  

u n l e s s  o t h e r w i s e  p r o v i d e d  b y  law, b e t w e e n  t h e  s c h o o l  c o n s t r u c t i o n  

g r a n t  a c c o u n t  u n d e r  A S  1 4 . 1 1 . 0 0 5  a n d  t h e  s c h o o l  c o n s t r u c t i o n  a c c o u n t  

u n d e r  A S  1 4 . 1 1 . 1 0 0 ( c )  i n  t h e  f o l l o w i n g  p r o p o r t i o n s :

F i s c a l  y e a r

1 9 9 0

1 9 9 1

1 9 9 2

1 9 9 3

1 9 9 4

1 9 9 5

1 9 9 6

1 9 9 7

1 9 9 8

1 9 9 9  a n d  s u b s e q u e n t  

f i s c a l  y e a r s

S c h o o l  C o n s t r u c t i o n  

G r a n t  A c c o u n t  

.11 

.13 

.15 

.21 

.29 

.36 

.46 

.58 

.60

.62

S c h o o l  C o n s t r u c t i o n  

A c c o u n t  

.89 

.87 

.85 

.79 

.71 

.64 

.54 

.42 ,

.40 *

.38

(b) I f  t h e  a m o u n t  a p p r o p r i a t e d  t o  t h e  d e p a r t m e n t  f o r  s c h o o l  

c o n s t r u c t i o n  d e b t  r e t i r e m e n t  e x c e e d s  t h e  a m o u n t  n e c e s s a r y  t o  p a y  f u l l  

e n t i t l e m e n t s  u n d e r  A S  1 4 . 1 1 . 1 0 0 ( c ) ,  t h e  e x c e s s  a m o u n t  o f  t h e  a p p r o­

p r i a t i o n  m a y  b e  d e p o s i t e d ,  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  la w ,  i n  t h e  

s c h o o l  c o n s t r u c t i o n  g r a n t  a c c o u n t  u n d e r  A S  1 4 . 1 1 . 0 0 5 .

* S e c .  11. A S  1 4 . 1 1 . 1 3 0  i s  r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

S e c .  1 4 . 1 1 . 1 3 0 .  C O N S T R U C T I O N  O F  C H A P T E R .  T h i s  c h a p t e r  m a y  n o t  

b e  c o n s t r u e d  t o  p r e v e n t  a d i s t r i c t  f r o m  u s i n g  o t h e r  r e v e n u e  t o  i n c l u d e  

a d d i t i o n a l  o r  e x p a n d e d  f a c i l i t i e s  a s  p a r t  o f  a p p r o v e d  s c h o o l  c o n s t r u c­

t i o n  p r o j e c t s .

* S e c .  12. A S  1 4 . 1 1 . 1 3 5 ( 3 )  i s  a m e n d e d  t o  r e a d :

(3) " c o s t s  o f  s c h o o l  c o n s t r u c t i o n "  m e a n s  t h e  c o s t  of

- 1 1 -  S S S B  1 0 0
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a c q u i r i n g ,  c o n s t r u c t i n g ,  e n l a r g i n g ,  r e p a i r i n g ,  r e m o d e l i n g ,  e q u i p p i n g  

o r  f u r n i s h i n g  o f  p u b l i c  e l e m e n t a r y  a n d  s e c o n d a r y  s c h o o l s  t h a t  a r e  

o w n e d  o r  o p e r a t e d  b y  t h e  s t a t e  o r  a d i s t r i c t  [ S C H O O L  B U I L D I N G S ]  a n d  

i n c l u d e s  t h e  s u m  t o t a l  o f  a l l  c o s t s  o f  f i n a n c i n g  a n d  c a r r y i n g  o u t  t h e  

p r o j e c t ;  t h e s e  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o ,  t h e  c o s t s  o f  all 

n e c e s s a r y  s t u d i e s ,  s u r v e y s ,  p l a n s  a n d  s p e c i f i c a t i o n s ,  a r c h i t e c t u r a l ,  

e n g i n e e r i n g  o r  o t h e r  s p e c i a l  s e r v i c e s ,  a c q u i s i t i o n  o f  r e a l  p r o p e r t y ,  

s i t e  p r e p a r a t i o n  a n d  d e v e l o p m e n t ,  p u r c h a s e ,  c o n s t r u c t i o n ,  r e c o n s t r u c­

t i o n  a n d  i m p r o v e m e n t  o f  r e a l  p r o p e r t y  a n d  t h e  a c q u i s i t i o n  o f  m a c h i n e r y  

a n d  e q u i p m e n t  a s  m a y  b e  n e c e s s a r y  i n  c o n n e c t i o n  w i t h  t h e  p r o j e c t ;  an 

a l l o c a b l e  p o r t i o n  o f  t h e  a d m i n i s t r a t i v e  a n d  o p e r a t i n g  e x p e n s e s  o f  t h e  

g r a n t e e ;  t h e  c o s t  o f  f i n a n c i n g  t h e  p r o j e c t ,  i n c l u d i n g  i n t e r e s t  on 

b o n d s  i s s u e d  t o  f i n a n c e  t h e  p r o j e c t ;  a n d  t h e  c o s t  o f  o t h e r  i t ems, 

i n c l u d i n g  a n y  i n d e m n i t y  a n d  s u r e t y  b o n d s  a n d  p r e m i u m s  o n  i n s u r a n c e ,  

l e g a l  f e e s ,  f e e s  a n d  e x p e n s e s  o f  t r u s t e e s ,  d e p o s i t a r i e s ,  f i n a n c i a l  

a d v i s o r s ,  a n d  p a y i n g  a g e n t s  f o r  t h e  b o n d s  i s s u e d  a s  t h e  i s s u e r  c o n­

s i d e r s  n e c e s s a r y ;

* S e c .  13. A S  1 4 . 1 1 . 1 3 5  i s  a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  r e a d :

(5) " d i s t r i c t "  m e a n s  t h e  d i s t r i c t s  d e s c r i b e d  i n  A S  1 4 . 1 2 . -

0 1 0 .
* Se c .  14. A S  4 6 . 1 1 . 9 0 0 ( 8 )  is a m e n d e d  t o  r e a d :

(8) " s t a t e  f i n a n c i a l  a s s i s t a n c e "  m e a n s  a l o a n ,  g r a n t ,

g u a r a n t e e ,  i n s u r a n c e ,  p a y m e n t ,  r e b a t e ,  s u b s i d y ,  o r  o t h e r  f o r m  o f  s t a t e  

a s s i s t a n c e  o t h e r  t h a n  a i d  u n d e r  A S  0 5 . 3 5 . 0 1 0  - 0 5 . 3 5 . 0 7 0 ,  A S  1 4 . 1 1 .  

[AS 1 4 . 1 1 . 1 0 0  - 1 4 . 1 1 . 1 3 5 , ]  a n d  A S  2 9 . 6 0 ,  i n c l u d i n g  t h e  p u r c h a s e  b y  a 

s t a t e  a g e n c y  o f  a l o a n  t o  f i n a n c e  t h e  c o n s t r u c t i o n  o f  a n e w  r e s i­

d e n t i a l ,  c o m m e r c i a l ,  o r  i n d u s t r i a l  b u i l d i n g ;

* S e c .  15. A S  4 6 . 1 1 . 9 0 0 ( 8 )  is a m e n d e d  t o  r e a d :

(8) " s t a t e  f i n a n c i a l  a s s i s t a n c e "  m e a n s  a l o a n ,  g r a n t ,

S S S B  1 0 0  - 1 2“
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g u a r a n t e e ,  i n s u r a n c e ,  p a y m e n t ,  r e b a t e ,  s u b s i d y ,  o r  o t h e r  f o r m  o f  s t a t e

a s s i s t a n c e  o t h e r  t h a n  a i d  u n d e r  A S  0 5 . 3 5 . 0 1 0  - 0 5 . 3 5 . 0 7 0 ,  [AS 14.11,-]

a n d  A S  2 9 . 6 0 ,  i n c l u d i n g  t h e  p u r c h a s e  b^ a s t a t e  a g e n c y  o f  a  l o a n  to 

f i n a n c e  t h e  c o n s t r u c t i o n  o f  a  n e w  r e s i d e n t i a l ,  c o m m e r c i a l ,  o r  i n­

d u s t r i a l  b u i l d i n g ?

* S e c .  16. A S  1 4 . 1 1 . 0 1 0 ,  1 4 . 1 1 . 1 0 5 ,  1 4 . 1 1 , 1 1 0 ,  1 4 . 1 1 . 1 1 5 ,  1 4 . 1 1 . 1 2 0 ,

a n d  1 4 . 1 1 . 1 2 5  a r e  r e p e a l e d .

* S e c .  17. A S  1 4 . 0 3 . 1 5 0 ?  A S  1 4 . 0 7 . 0 2 0 ( a ) (13) , 1 4 . 0 7 . 1 7 0 ( b ) ?  A S  1 4 . 0 8 . -  

1 0 1 ( 7 ) ?  a n d  A S  1 4 . 1 1  a r e  r e p e a l e d .

* S e c .  18. E x c e p t  f o r  sec s .  1 5  a n d  17 o f  t h i s  A c t ,  t h i s  A c t  t a k e s

e f f e c t  J u l y  1,. 1 9 8 9 .     ^

* S e c .  19. S e c t i o n s  1 5  a n d  17 o f  t h i s  A c t  t a k e  e f f e c t  J u l y(

- 1 3 - S S S B  1 0 0
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S e n a t e

SUMMARY OF SENATE BILL 100

The inequity in Alaska's school construction policy is not new. The 

current law requires the state to p a y  up to 80% of the b o n d  debt created by 

municipalities for school construction. But in the past, the state has 

funded at less than the 80% level, which leaves the balance to the local 

taxpayers. Also, the state has little control over the projects funded by 

b o n d  issues. At the same time, school districts that do not have the 

ability to bond rely on direct grants from the legislature for n ew school 

construction.

The total statewide debt created by school bo n d  issues is $965,036,714, 

w h i c h  extends through the year 2008. Reimbursement to school districts for 

the last five years has averaged 94.17% of full entitlement. The figures 

for the last four years have declined from 100% in FY85 to 91.98% in FY 89. 

Those figures are likely to decrease on a year to year basis due to 

d eclining oil revenues, thus putting the b u rden of repaying the debt back 

on local taxpayers.

There is another p r o blem with the current system. Neither the Governor nor 

the legislature is inclined to follow the priority list submitted b y  the 

Department of Education for new school construction needs. State funding 

of schools has been formulated on political decisions rather than 
i.seds-based priorities.

Approximately $261,355,200 was appropriated for school construction over 

the past five years. The requests for priority one projects, addressing 
life and safety needs, was $165,209,900. Only 21.8% of the total funds 

were appropriated to priority one projects; the remaining $204,315,100 was

spent on projects of either lower priority or no priority ranking at all.

In other words, only 34.5% of the priority one requests during this five
yea r  period received funded.

Senate Bill 100 addresses both the accountability and equity issues in 
school construction.

The proposed legislation would:

* Require districts to submit a six year plan for school construction 
to the state, updated on an annual basis.



*  Require DOE to review, evaluate and recommend projects for approval 

by the State Board of Education. E a c h  project wo u l d  be assigned a 

priority. Top priority wo u l d  be g i v e n  to projects required to 

avert imminent danger or correct life-threatening situations. A 

single, prioritized list would be appr o v e d  by the State Board. An 

appeals process is also established for districts contesting the 

priority assigned to a project. (The priority criteria is 

currently un d e r  review b y  a subcommittee of the Alaska Coaliti'n 

for E d u c a t i o n ) .

*  Establish a n e w  school construction grant fund to hold legislative 

appropriations for school construction. The legislature would 

appropriate funds to the grant fund, but not for individual 

projects. Projects would then be funded in priority order to the 

extent of the funding.

*  Provide for debt retirement e n t i t l e m e n t s . In the event that not 

enough money is available in any g i v e n  year to fund both the full 

entitlement and all priority one projects, the available funds 

wo u l d  be divided between these two. The percentage of money going 

to debt reimbursement in this case w o u l d  decline as the amount 

necessary to p ay full entitlement declines. Here is h o w  the 

formula would apply using FY 90 requests as an example. Funding 

for priority one projects for FY 90 is $7.9 million. The request 

from DOE is $36,368.8 for all priority ones. School bond debt 

retirement is $104,024.2. Full entitlement for that fiscal year is 

$112,465,693. Thus neither p r o gram reaches full funding. The 

percentages as outlined in Section 10 of the sponsor substitute, 

wo u l d  be then be applicable. Here is h o w  the percentages would 
apply:

TOTAL (Both Programs) $111,924.2

89% of total (school bo n d  debt) 99,612.5

11% of total (new construction-priority 1) 12,311.7

*  Require all districts to maintain property insurance for 

replacement cost of all school facilities and eqxiipment. An 

uninsured loss could jeopardize the system by catapulting a 
replacement project to the top of the list.

* All state funded n ew construction w o u l d  be funded by this process. 

The state would not reimburse municipalities for bonds authorized 

after passage of the bill. When the bonds which have been 

previously sold are retired, all state funding for school 

construction would be by direct appropriation through the grant 

account. This does not preclude a m u n icipality from selling bonds 

to finance school construction, but the state would not be 

responsible for any of the debt.

The uncertainty of oil revenues and the ability "to get a handle on school 

bond debt reimbursement" are the predominant driving forces behind this 

bill. It is everyone's best interest statewide to tackle this problem in 
order to develop the most equitable policy.



S E C T I O N A L  A N A L Y S I S  

S P O N S O R  S U B S T I T U T E  S B  1 0 0

S E C T I O N  i 1

(a) R e q u i r e s  s c h o o l  d i s t r i c t s  t o  p u r c h a s e  a n d  m a i n t a i n  
p r o p e r t y  i n s u r a n c e  f o r  t h e  r e p l a c e m e n t  c o s t s  o f  s c h o o l  
b u i l d i n g s .

(b) S h o u l d  a s c h o o l  d i s t r i c t  n o t  c o m p l y ,  t h e  D e p a r t m e n t  
o f  E d u c a t i o n  i s  d i r e c t e d  t o  p u r c h a s e  t h e  r e q u i r e d  i n s u r a n c e .

(c) F o r b i d s  D e p a r t m e n t  o f  E d u c a t i o n  t o  g r a n t  s c h o o l  
c o n s t r u c t i o n  d o l l a r s  t o  a s c h o o l  d i s t r i c t  w i t h o u t  i n s u r a n c e .  
R e q u i r e s  t h e  D e p a r t m e n t  t o  w i t h h o l d  f o u n d a t i o n  a i d  f r o m  t h e  
d i s t r i c t  t h a t  h a s  n o t  p u r c h a s e d  i n s u r a n c e  i n  t h e  s a m e  a m o u n t  
r e q u i r e d  t o  p u r c h a s e  i n s u r a n c e .

S E C T I O N  #2

A S  1 4 . 0 7 . 0 2 0  i s  e n t i t l e d  "(a) D u t i e s  o f  t h e  D e p a r t m e n t "  
T h i s  c h a n g e s  a s t a t u t o r y  r e f e r e n c e  t o  c o n f o r m  t o  c h a n g e s  m a d e  
b y  t h e  b i l l .

S E C T I O N  #3

A S  1 4 . 0 7 . 1 7 0  is e n t i t l e d  " A d d i t i o n a l  p o w e r s  o f  t h e  B o a r d "  
(of E d u c a t i o n ) . T h i s  a d d s  t h e  p o w e r  t o  r e v i e w  a n d  a p p r o v e  
g r a n t  a p p l i c a t i o n s  f o r  s c h o o l  c o n s t r u c t i o n  p r o j e c t s .

S E C T I O N  #4

A S  1 4 . 0 8 . 1 0 1  is e n t i t l e d  " P o w e r s "  (of a r e g i o n a l  s c h o o l  
b o a r d ) . T h i s  c h a n g e s  a s t a t u t o r y  r e f e r e n c e  t o  c o n f o r m  t o  
c h a n g e s  m a d e  b y  t h e  b i l l .

S E C T I O N  #5

T h i s  i s  a n e w  s e c t i o n  c r e a t i n g  t h e  s c h o o l  c o n s t r u c t i o n  
g r a n t  a c c o u n t .  G r a n t s  f r o m  s c h o o l  c o n s t r u c t i o n  m a y  b e  m a d e  
f r o m  t h i s  a c c o u n t  b y  t h e  D e p a r t m e n t  o f  E d u c a t i o n .  T h i s  
s e c t i o n  r e q u i r e s  l e g i s l a t i v e  a p p r o p r i a t i o n s  f o r  s c h o o l  
c o n s t r u c t i o n  b e  d e p o s i t e d  i n  t h e  a c c o u n t .  I t  a l l o w c  f o r  t h e  
d e p o s i t  o f  p r o c e e d s  f r o m  g e n e r a l  o b l i g a t i o n  b o n d  s a l e s .

S E C T I O N  #6

A S  1 4 . 1 1 . 0 0 5  is a n e w  s e c t i o n  a l l o w i n g  a s c h o o l  d i s t r i c t  
t o  a p p l y  f o r  s c h o o l  c o n s t r u c t i o n  g r a n t  f u n d s .  I t  s e t s  o u t  
c r i t e r i a  f o r  e l i g i b i l i t y  t o  r e c e i v e  g r a n t s .  T o  b e  e l i g i b l e  a 
d i s t r i c t  m u s t :

(1) s u b m i t  a s i x - y e a r  c a p i t a l  i m p r o v e m e n t  p l a n  w h i c h  
i n c l u d e s :

- d e s c r i p t i o n  o f  t h e  d i s t r i c t ' s  f i x e d  a s s e t  i n v e n t o r y  
s y s t e m

Sectional Analysis



- d e s c r i p t i o n  o f  t h e  d i s t r i c t ' s  p r e v e n t i v e  m a i n t e n a n c e

p r o g r a m .
- a d e t a i l e d  s c o p e  o f  w o r k  f o r  e a c h  p r o j e c t
- a p r o j e c t  b u d g e t
- d o c u m e n t a t i o n  o f  c o n d i t i o n s  j u s t i f y i n g  t h e  p r o j e c t

(2) e v i d e n c e  o f  i n s u r a n c e  f o r  r e p l a c e m e n t  c o s t s  o f  a l l  
s c h o o l  f a c i l i t i e s  f u n d e d  t h r o u g h  t h e  c o n s t r u c t i o n  g r a n t  
a c c o u n t  o r  a p r o g r a m  o f  i n s u r a n c e  a c c e p t a b l e  t o  t h e  
d e p a r t m e n t .

(3) e v i d e n c e  t h a t  t h e  p r o p o s e d  p r o j e c t  s h o u l d  b e  a 
c a p i t a l  c o n s t r u c t i o n  p r o j e c t  a n d  n o t  p a r t  o f  a p r e v e n t i v e  
m a i n t e n a n c e  p r o g r a m  o r  r e g u l a r  c u s t o d i a l  c a r e  p r o g r a m .

T h e  r e q u e s t  m u s t  b e  s u b m i t t e d  n o  l a t e r  t h a n  S e p t e m b e r  1 
b e f o r e  t h e  f i s c a l  y e a r  f o r  w h i c h  t h e  r e q u e s t  i s  m a d e .

1 4 . 1 1 . 0 1 3  i s  a n e w  s e c t i o n .  (a) I t  s e t s  o u t  t h e  
p r o c e d u r e  b y  w h i c h  t h e  D e p a r t m e n t  s h a l l  r e v i e w  g r a n t  
a p p l i c a t i o n s .

T h i s  p r o c e d u r e  i n c l u d e s :
(1) R e v i e w  a l l  s i x - y e a r  p l a n s  s u b m i t t e d  b y  t h e  d i s t r i c t s  

a n d  r e c o m m e n d  t o  t h e  B o a r d  o f  E d u c a t i o n  a s t a t e w i d e  s i x - y e a r  
c o n s t r u c t i o n  g r a n t  s c h e d u l e .  I n  p r e p a r i n g  t h i s  s c h e d u l e  t h e  
d e p a r t m e n t  m u s t  v e r i f y  t h a t  e a c h  p r o j e c t  i s  r e q u i r e d  to:

(a) a v e r t  i m m i n e n t  d a n g e r  o r  c o r r e c t  l i f e - t h r e a t e n i n g  
s i t u a t i o n s ;

(b) h o u s e  s t u d e n t s  w h o  w o u l d  o t h e r w i s e  b e  u n h o u s e d ;
(c) p r o t e c t  t h e  s t r u c t u r e  o f  t h e  e x i s t i n g  s c h o o l  

f a c i l i t i e s
(d) c o r r e c t  b u i l d i n g  c o d e  d e f i c i e n c i e s
(e) s a v e  o p e r a t i n g  c o s t s
(f) m o d i f y  o r  r e h a b i l i t a t e  f a c i l i t i e s  f o r  t h e  p u r p o s e  

o f  i m p r o v i n g  t h e  i n s t r u c t i o n a l  p r o g r a m
(e) m e e t  s o m e  o t h e r  e d u c a t i o n a l  n e e d

(2) t h e  D e p a r t m e n t  m u s t  a l s o  p r e p a r e  c o s t  e s t i m a t e s  f o r  
e a c h  p r o j e c t  a n d

(3) p r o v i d e  t h e  g r a n t  s c h e d u l e  a n d  a n  a p p r o p r i a t i o n  
s c h e d u l e  t o  t h e  g o v e r n o r  b y  N o v e m b e r  1 ( a n d  t o  t h e  l e g i s l a t u r e  
w i t h i n  10 d a y s  o f  t h e  b e g i n n i n g  o f  t h e  s e s s i o n ) .

(b) T h e  d e p a r t m e n t  m u s t  e s t a b l i s h  p r i o r i t i e s  a m o n g  
p r o j e c t s  a n d  a w a r d  g r a n t s  i n  t h e  o r d e r  o f  p r i o r i t y  
e s t a b l i s h e d ,  ^ o  e s t a b l i s h  t h o s e  p r i o r i t i e s  t h e  d e p a r t m e n t  
m u s t  c o n s i d e r  a t  l e a s t  t h e  f o l l o w i n g  f a c t o r s :

(1) e m e r g e n c y  r e q u i r e m e n t s ;
(2) d i s t r i c t  p r i o r i t y
(3) n u m b e r  o f  s t u d e n t s  w i t h o u t  c l a s s r o o m  s p a c e
(4) n e w  l o c a l  e l e m e n t a r y  a n d  s e c o n d a r y  p r o g r a m s
(5) e x i s t i n g  r e g i o n a l ,  c o m m u n i t y ,  a n d  s c h o o l  f a c i l i t i e s ,  

a n d  t h e i r  c o n d i t i o n ;  a n d
(6) a l t e r n a t e  e d u c a t i o n  p r o g r a m  o p t i o n s



(c) T h e  d e p a r t m e n t  m a y  r e j e c t  p r o j e c t  r e q u e s t s  a n d  o m i t  
t h o s e  r e j e c t e d  r e q u e s t s  f r o m  t h e  s i x - y e a r  s c h e d u l e  f o r  t h e  
f o l l o w i n g  r e a s o n s :

(1) i n c o m p l e t e  i n f o r m a t i o n  o r  d o c u m e n t a t i o n  p r o v i d e d  b y  
t h e  d i s t r i c t

(2) a f i n d i n g  b y  t h e  d e p a r t m e n t  t h a t  e x i s t i n g  f a c i l i t i e s  
a r e  a d e q u a t e ,  o r  t h a t  a l t e r n a t i v e  p r o j e c t s  a r e  i n  t h e  b e s t  
i n t e r e s t s  o f  t h e  s t a t e ,  o r

(3) a  d e t e r m i n a t i o n  t h a t  t h e  p r o j e c t  is n o t  i n  t h e  b e s t  
i n t e r e s t s  o f  t h e  s t a t e .

(d) t h e  d e p a r t m e n t  m a y  r e d u c e  a p r o j e c t  b u d g e t  b y  t h e  
c o s t  o f  t h o s e  p o r t i o n s  o f  a p r o j e c t  d e s i g n  t h a t  t h e  d e p a r t m e n t  
d e t e r m i n e s  a r e  f o r  c o n s t r u c t i o n  o f  s t u d e n t  r e s i d e n t i a l  s p a c e ,  
p l a n e t a r i u m s ,  h o c k e y  r i n k s ,  s a u n a s ,  a n d  o t h e r  f a c i l i t i e s  f o r  
s i n g l e  p u r p o s e  s p o r t i n g  o r  r e c r e a t i o n a l  u s e s  t h a t  a r e  n o t  
s u i t a b l e  f o r  o t h e r  a c t i v i t i e s .  T h i s  d o e s  n o t  a p p l y  t o  f u n d i n g  
f o r  s w i m m i n g  p o o l s  t h a t  m e e t  c r i t e r i a  e s t a b l i s h e d  b y  t h e  
d e p a r t m e n t .

(e) T h e  d e p a r t m e n t  m u s t  p u b l i s h  n o t i c e  o f  a p p l i c a t i o n s  
r e c e i v e d  u n d e r  a n d  p r i o r i t i e s  d e t e r m i n e d  b y  N o v e m b e r  1 5 t h .  
A f t e r  p u b l i c  n o t i c e  i s  g i v e n ,  t h e  d e p a r t m e n t  s h a l l  h o l d  a 
p u b l i c  h e a r i n g  o n  t h e  e s t a b l i s h e d  p r i o r i t i e s .

A S  1 4 . 1 1 . 0 1 5 .  A p p r o v a l  o f  G r a n t  A p p l i c a t i o n s .  T h i s  is a 
n e w  s e c t i o n .

(a) R e q u i r e s  t h e  B o a r d  t o  r e v i e w  g r a n t  a p p l i c a t i o n s  
r e c o m m e n d e d  b y  t h e  d e p a r t m e n t  a n d  a l l o w s  t h e  b o a r d  t o  a p p r o v e  
a n  a p p l i c a t i o n  i f  t h e  p r o j e c t  m e e t s  t h e  c r i t e r i a .  T h e  
d e p a r t m e n t  m a y  n o t  a p p r o v e  a s c h o o l  c o n s t r u c t i o n  g r a n t  u n l e s s  
t h e  a p p l i c a t i o n  i s  a p p r o v e d  b y  t h e  b o a r d .

(b) R e q u i r e s  t h e  d e p a r t m e n t  t o  a w a r d  g r a n t s  i n  t h e  o r d e r  

o f  p r o j e c t  p r i o r i t y  o n  t h e  e f f e c t i v e  d a t e  o f  t h e  a p p r o p r i a t i o n  
b i l l  f u n d i n g  t h e  s c h o o l  c o n s t r u c t i o n  g r a n t  f u n d  r e g a r d l e s s  o f  
a n y  p e n d i n g  a p p e a l s .  A p p e a l s  p e n d i n g  m a y  n o t  d e l a y  f u n d i n g  o f  
g r a n t s .

(c) I f  a p r o j e c t  t h a t  h a s  b e e n  a p p e a l e d  h a s  b e e n  a s s i g n e d  
a n e w  p r i o r i t y  a f t e r  t h e  g r a n t s  a r e  m a d e ,  t h e  p r o j e c t  m u s t  b e  
f u n d e d  i n  a c c o r d a n c e  w i t h  t h e  n e w  p r i o r i t y  r a n k i n g  a t  t h e  n e x t  
t i m e  g r a n t s  a r e  a w a r d e d .

A S  1 4 . 1 1 . 0 1 6 .  A d m i n i s t r a t i v e  a n d  J u d i c i a l  R e v i e w .  T h i s  
is a n e w  s e c t i o n .

(a) A  d i s t r i c t  m a y  r e q u e s t  r e c o n s i d e r a t i o n  f r o m  t h e  
d e p a r t m e n t  o n  t h e  f o l l o w i n g  i t e m s :

- a s s i g n m e n t  o f  p r i o r i t y  
- s c o p e  o f  t h e  p r o j e c t  
- b u d g e t  f o r  t h e  p r o j e c t .



T h e  r e q u e s t  m u s t  b e  i n  w r i t i n g  a n d  i n c l u d e  s p e c i f i c  
c h a n g e s  d e s i r e d  a n d  a s u m m a r y  o f  t h e  e v i d e n c e  o f  t h e  
d i s t r i c t ’s c l a i m  t h a t  t h e  d e p a r t m e n t  h a s  e r r e d .

T h e  r e c o n s i d e r a t i o n  r e q u e s t  m u s t  b e  r e c e i v e d  b y  t h e  
d e p a r t m e n t  b y  t h e  d a y  o f  t h e  p u b l i c  h e a r i n g  h e l d  u n d e r  A S  
1 4 . 1 1 . 0 1 3 ( e ) 5

T h e  d e p a r t m e n t  i s  r e q u i r e d  t o  t h e n  r e v i e w  i t s  d e c i s i o n  
a n d  d e t e r m i n e  w h e t h e r  t h e  d e c i s i o n  s h o u l d  b e  c h a n g e d .  T h a t  
d e t e r m i n a t i o n  i s  t o  b e  i s s u e d  w i t h i n  15 d a y s  o f  t h e  l a s t  d a y  
o f  t h e  p u b l i c  h e a r i n g  h e l d  u n d e r  A S  1 4 . 1 1 . 0 1 3 ( e ) .

(b) A  d i s t r i c t  m a y  a p p e a l  a n  a d v e r s e  d e c i s i o n  o f  a n  
a p p e a l  t o  t h e  d e p a r t m e n t  t o  t h e  c o m m i s s i o n e r .  T h e  g r o u n d  f o r  
s u c h  a n  a p p e a l  a r e  t h a t  t h e  d e p a r t m e n t  h a s  n o t  c o m p l i e d  w i t h  
A S  1 4 . 1 1 . 0 1 3 .

T h e  n o t i c e  o f  a p p e a l  m u s t  b e  i n  w r i t i n g  a n d  m u s t  i n c l u d e  
a s t a t e m e n t  o f  e v i d e n c e  s u p p o r t i n g  t h e  d i s t r i c t ' s  c l a i m  t h a t  
t h e  d e p a r t m e n t  h a s  n o t  c o m p l i e d  w i t h  A S  1 4 . 1 1 . 0 1 3 .  T h e  a p p e a l  
m u s t  b e  r e c e i v e d  b y  t h e  c o m m i s s i o n e r  w i t h i n  15 d a y s  o f  t h e  
d e p a r t m e n t ' s  d e c i s i o n  u n d e r  (a).

T h e  c o m m i s s i o n e r  s h a l l  i s s u e  a w r i t t e n  d e c i s i o n  o n  t h e  
a p p e a l  w i t h i n  1 5  d a y s  a f t e r  r e c e i v i n g  t h e  n o t i c e  o f  a p p e a l .

(c) A  d i s t r i c t  m a y  a p p e a l  a n  a d v e r s e  d e c i s i o n  o f  t h e  
c o m m i s s i o n e r  b y  f i l i n g  w r i t t e n  n o t i c e  o f  a p p e a l  t o  t h e  b o a r d  
w i t h i n  3 0  d a y s  o f  t h e  d a t e  o f  t h e  c o m m i s s i o n e r ' s  d e c i s i o n .

T h e  n o t i c e  o f  a p p e a l  m u s t  s t a t e  t h e  l e g a l  a n d  f a c t u a l  
b a s i s  f o r  t h e  a p p e a l  a n d  t h e  p r e c i s e  r e l i e f  s o u g h t .  T h e  
f a i l u r e  o f  a d i s t r i c t  t o  i n c l u d e  a n  i s s u e  i n  t h e  n o t i c e  o f  
a p p e a l  t o  t h e  b o a r d  c o n s t i t u t e s  a  w a i v e r  o f  t h e  r i g h t  t o  h a v e  
a n  a p p e a l  c o n s i d e r e d  u n d e r  t h i s  s u b s e c t i o n .

I f  t h e  b o a r d  f i n d s  t h a t  t h e  n o t i c e  o f  a p p e a l  d o e s  n o t  
r a i s e  a r e ? s o n a b l e  i s s u e  o f  f a c t  o r  la w ,  i t  s h a l l  i s s u e  a 
w r i t t e n  d e c i s i o n .

I f  t h e  b o a r d  f i n d s  t h a t  t h e  n o t i c e  o f  a p p e a l  d o e s  r a i s e  a 
r e a s o n a b l e  i s s u e  o f  f a c t  o r  l a w  t h e  b o a r d  s h a l l  a p p o i n t  a 
h e a r i n g  o f f i c e r  q u a l i f i e d  u n d e r  A S  4 4 , 6 2 . 3 5 0 ( c )  ( r e q u i r i n g  
t h a t  a h e a r i n g  o f f i c e r  h a v e  b e e n  a d m i t t e d  t o  p r a c t i c e  l a w  f o r  
a t  l e a s t  t w o  y e a r s  i m m e d i a t e l y  b e f o r e  t h e  a p p o i n t m e n t ) .

T h e  h e a r i n g  o f f i c e r  s h a l l ,  w i t h i n  60 d a y s ,  c o n d u c t  a 
h e a r i n g ,  m a k i n g  f i n d i n g s  o f  f a c t  & la w ,  a n d  r e c o m m e n d  a 
d e c i s i o n  t o  t h e  b o a r d .

T h e  b o a r d ,  a t  i t ' s  n e x t  r e g u l a r l y  s c h e d u l e d  m e e t i n g ,  
s h a l l  c o n s i d e r  t h e  r e c o m m e n d a t i o n s  o f  t h e  h e a r i n g  o f f i c e r  a n d  

m a y  a d o p t  al l ,  p a r t ,  o r  n o n e  o f  t h e  r e c o m m e n d e d  d e c i s i o n .



T h e  b o a r d  m a y  a l s o  r e m a n d  t h e  i s s u e  t o  t h e  h e a r i n g  o f f i c e r  f o r  
f u r t h e r  h e a r i n g s .

T h e  b o a r d  s h a l l  c o n s o l i d a t e  a p p e a l s  o f  t h e  n o t i c e s  o f  
a p p e a l  r a i s e  r e l a t e d  i s s u e s  o f  f a c t  o r  law.

(e) A n  a d v e r s e  d e c i s i o n  o f  t h e  b o a r d  m a y  b e  a p p e a l e d  t o  
t h e  s u p e r i o r  c o u r t  u n d e r  A S  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0  ( J u d i c i a l  
R e v i e w  a n d  S c o p e  o f  R e v i e w ) .

(f) T h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  g o v e r n i n g  
p r o c e d u r e s  f o r  t h e  r e c o n s i d e r a t i o n  a n d  a p p e a l .  T h e s e  
r e g u l a t i o n s  a r e  n o t  r e q u i r e d  t o  c o n f o r m  t o  A S  4 4 . 6 2 . 3 3 0  -  
4 4 . 6 2 . 6 3 0  ( t h e s e  s e c t i o n s  s e t  o u t  p r o c e d u r e s  f o r  
a d m i n i s t r a t i v e  a d j u d i c a t i o n  a s  p a r t  o f  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e  A c t )

(g) A  d i s t r i c t  m a y  n o t  r e q u e s t  a n  a p p e a l  b e c a u s e  t h a t  
d i s t r i c t ' s  r a n k i n g  w a s  c h a n g e d  a s  a r e s u l t  o f  a n o t h e r  
d i s t r i c t ' s  a p p e a l .

s e c .  1 4 . 1 1 . 0 1 7 .  S C H O O L  C O N S T R U C T I O N  G R A N T  C O N D I T I O N S .  
T h i s  i s  a n e w  s e c t i o n .  T h e  d e p a r t m e n t  s h a l l  r e q u i r e  i n  t h e  

g r a n t  a g r e e m e n t  t h a t  t h e  d i s t r i c t
(1) a g r e e  t o  c o n s t r u c t i o n  o f  a f a c i l i t y  o f  a p p r o p r i a t e  

s i z e  a n d  u s e  t h a t  m e e t s  t h e  d e p a r t m e n t ' s  c r i t e r i a
(2) a s s u r e  t h e  d e p a r t m e n t  t h a t  t h e  c o s t  o f  t h e  p r o j e c t  

w i l l  b e  u n i f o r m  w i t h  t h e  c o s t s  o f  t h e  m o s t  c u r r e n t  
c o n s t r u c t i o n  p r o j e c t s  i n  t h e  a r e a

(3) a g r e e  t o  l i m i t  e q u i p m e n t  p u r c h a s e s  t o  t h a t  r e q u i r e d  
f o r  t h e  a p p r o v e d  p l a n  a n d  t o  a c c o u n t  f o r  a l l  e q u i p m e n t  
p u r c h a s e d  f o r  t h e  p r o j e c t  u n d e r  a  f i x e d  a s s e t  i n v e n t o r y  s y s t e m  
a p p r o v e d  b y  t h e  d e p a r t m e n t

(4) s u b m i t  p r o j e c t  b u d g e t s  f o r  d e p a r t m e n t  a p p r o v a l  a n d  
a g r e e  t h a t  t h e  g r a n t  a m o u n t  m a y  b e  r e d u c e d  o r  i n c r e a s e d  .by 
a m o u n t s  e q u a l  t o  t h e  a m o u n t s  b y  w h i c h  c o n t r a c t s  v a r y  f r o m  t h e  
b u d g e t  a m o u n t s  a p p r o v e d  b y  t h e  d e p a r t m e n t

(5) s u b m i t  a p l a n  t h a t  i n c l u d e s  e d u c a t i o n a l  
s p e c i f i c a t i o n s ,  f i n a l  c o n s t r u c t i o n  d r a w i n g s ,  a n d  c o n t r a c t  
d o c u m e n t s  t o  t h e  d e p a r t m e n t  b e f o r e  a w a r d  o f  t h e  c o n t r a c t .

(b) E l i g i b l e  c o n s t r u c t i o n  c o s t s  m a y  b e  p a i d  u n d e r  a g r a n t  
w i t h o u t  r e g a r d  t o  w h e t h e r  t h e  c o s t s  w e r e  i n c u r r e d  p r i o r  t o  t h e  
a w a r d  o f  t h e  g r a n t ,  a p p r o v a l  b y  t ^ e  b o a r d  o f  t h e  a p p l i c a t i o n ,  
o r  e f f e c t i v e  d a t e  o f  t h e  a p p r o p r i a t i o n  t o  t h e  s c h o o l  
c o n s t r u c t i o n  g r a n t  a c c o u n t  f o r  t h e  y e a r  i n  w h i c h  t h e  g r a n t  is 

f u n d e d .

S e c .  1 4 . 1 1 . 0 1 9  S C H O O L  C O N S T R U C T I O N  G R A N T  A P P R O P R I A T I O N S .  
T h i s  is a n e w  s e c t i o n .  T h e  G o v e r n o r  i s  i n s t r u c t e d  t o  i n c l u d e  
a n  a m o u n t  f o r  a p p r o p r i a t i o n  t o  t h e  s c h o o l  c o n s t r u c t i o n  g r a n t  
a c c o u n t  i n  t h e  g e n e r a l  a p p r o p r i a t i o n  b i l l  s u b m i t t e d  t o  t h e  
l e g i s l a t u r e  u n d e r  3 7 . 0 7 . 0 2 0 .



SECTION #7

A S  1 4 . 1 1 . 1 0 0 ( a ) ( 5 ) ( A )  is c h a n g e d  t o  l i m i t  t h e  d e b t  
r e i m b u r s e m e n t  p r o g r a m  t o  a p p l y  o n l y  t o  b o n d s  a u t h o r i z e d  b e f o r e  
J u l y  1, 1 9 8 9 .

(B) c h a n g e d  t o  l i m i t  t h e  c a s h  r e i m b u r s e m e n t  p r o g r a m  
t o  t h o s e  p r o j e c t s  a u t h o r i z e d  b y  t h e  d e p a r t m e n t  b e f o r e  J u l y  1, 
1 9 9 1 .

S E C T I O N  #8

A S  1 4 . 1 1 . 1 0 0 ( c )  is c h a n g e d  t o  r e q u i r e  t h a t  f u n d s  f o r  t h e  
s c h o o l  c o n s t r u c t i o n  a c c o u n t  (80% r e i m b u r s e m e n t )  s h a l l  b e  
i n c l u d e d  i n  t h e  g e n e r a l  a p p r o p r i a t i o n  b i l l  s u b m i t t e d  t o  t h e  
l e g i s l a t u r e  u n d e r  A S  3 7 . 0 7 . 0 2 0 .

S E C T I O N  #9

A S  1 4 . 1 1 . 1 0 2  i s  c h a n g e d  t o  r e m o v e  r e f e r e n c e  t o  e v a l u a t i o n  
o f  p r o j e c t s  r e q u e s t e d  b y  d i s t r i c t s  t o  b e  e l i g i b l e  f o r  d e b t  
r e i m b u r s e m e n t .

S E C T I O N  # 1 0

A S  1 4 . 1 1 . 1 2 7  A L L O C A T I O N  O F  A P P R O P R I A T I O N S  F O R  S C H O O L  
C O N S T R U C T I O N .  T h i s  i s  a n e w  s e c t i o n ,  t h e  p u r p o s e  o f  w h i c h  is 
t o  e n s u r e  t h a t  i n  y e a r s  o f  u n d e r f u n d i n g  o f  t h e  t w o  s c h o o l  
a c c o u n t s  - t h e  s c h o o l  c o n s t r u c t i o n  g r a n t  a c c o u n t  u n d e r
1 4 . 1 1 . 0 0 5  a n d  t h e  s c h o o l  c o n s t r u c t i o n  a c c o u n t  u n d e r  1 4 . 1 1 . 1 0 0 ,  
t h e  a p p r o p r i a t i o n  is a l l o c a t e d  b y  f o r m u l a  b e t w e e n  t h e  t w o  
a c c o u n t s .

T h e  d e c l i n i n g  p e r c e n t a g e s  f o r  d e b t  r e i m b u r s e m e n t  (t h e  
s c h o o l  c o n s t r u c t i o n  a c c o u n t )  a r e  d e s i g n e d  t o  r e f l e c t  t h e  
d i m i n i s h i n g  d e b t  o w e d  b y  t h e  m u n i c i p a l i t i e s .

E x c e s s  f u n d s  i n  t h e  s c h o o l  d e b t  r e i m b u r s e m e n t  a c c o u n t  m a y  
b e  d e p o s i t e d  i n t o  t h e  s c h o o l  c o n s t r u c t i o n  g r a n t  a c c o u n t .

S E C T I O N  # 1 1

C u r r e n t  A S  1 4 . 1 1 . 1 3 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  a l l o w  
a d i s t r i c t  t o  u s e  o t h e r  s o u r c e s  o f  f u n d s  t o  i n c l u d e  a d d i t i o n a l  
o>* e x p a n d e d  f a c i l i t i e s  a s  p a r t  o f  a s c h o o l  c o n s t r u c t i o n  

p r o j e c t .

S E C T I O N  #12

A S  1 4 . 1 1 . 1 3 5 ( 3 )  d e f i n e s  t h e  c o s t s  o f  s c h o o l  c o n s t r u c t i o n .  
I t  i s  a m e n d e d  t o  c l a r i f y  t h e  s c h o o l s  t o  w h i c h  t h e  d e f i n i t i o n  

a p p l i e s .



SECTION #13

A S  1 4 . 1 1 . 1 3 5  h a s  a n e w  s e c t i o n  a d d e d  t o  e n s u r e  t h a t  t h e  
d e f i n i t i o n  o f  " d i s t r i c t "  c o n f o r m s  t o  t h e  d e f i n i t i o n  i n  A S  
1 4 , 1 2 . 0 1 0 .

-SECTION #14

A S  4 6 . 1 1 . 9 0 0  (8) a d d s  t h e  s t a t u t o r y  r e f e r e n c e  f o r  t h e  
s c h o o l  c o n s t r u c t i o n  g r a n t  a c c o u n t  t o  t h e  d e f i n i t i o n  o f  " s t a t e  
f i n a n c i a l  a s s i s t a n c e " .

S E C T I O N  # 1 5

T h i s  s e c t i o n  t a k e s  e f f e c t  o n  J u l y  1, 1 9 9 3  a n d  r e m o v e s  t h e  
s c h o o l  c o n s t r u c t i o n  g r a n t  a c c o u n t  f r o m  t h e  d e f i n i t i o n  o f  
" s t a t e  f i n a n c i a l  a s s i s t a n c e " .

S E C T I O N  # 1 6

T h i s  s e c t i o n  r e p e a l s  c u r r e n t  law.

S E C T I O N  # 1 7

T h i s  s e c t i o n  r e p e a l s  t h e  c h a n g e s  m a d e  b y  t h i s  l e g i s l a t i o n  
t o  c u r r e n t  l a w .  T h a t  r e p e a l  w o u l d  b e  i n  e f f e c t  J u l y  1, 1 9 9 3 .

S E C T I O N  #18

T h i s  s e c t i o n  m a k e s  t h e  b i l l  e f f e c t i v e  J u l y  1, 1 9 8 9 .
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quizzes 
board on school
By ERIC PETER
THE JUN EAU  EMPIRE

The Juneau City-Borough Board 
of Education faced a barrage of 
questions from assembly members 
on a proposed $19.5 million school at 
Lemon Creek during the Juneau 
City-Borough Assembly meeting 
Monday evening.

Some of the questions reflected an 
uneasiness among assembly mem­
bers with the cost and the location.

“I  don’t know if  you’re bankers, 
land developers or educators,” as­
sembly member Rosalee Walker told 
school board members. " I  can’t get 
excited about the (new school) 
price.”

Walker asked the board if it had 
considered building two schools. She 
said she didn't agree with “ware­
housing” elementary students with 
middle school students.

Later in the meeting she said she 
was disappointed with the school 
board and couldn’t support the pro­
ject.

“The school district will have 160 
more elementary students than it is 
prepared for,” said school board 
president David Crosby in defending 
the "f le x ” school plan. “The demog­
raphers said after that the elementa­
ry population will remain stable or 
decline. This is hard to believe. We 
want to cover our tail feathers in 
case the demographers are wrong.”

Crosby added that the demogra­
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tary schools in town and a smaller 
middle school at Lemon Creek.

Johnson said they had looked at 
the possibility of two elementary 
schools in town to cope with the 510 
students projected for Harborview 
School, but added that it wouldn’t be 
cost effective.

Assembly member Rosie Pe­
terson congratulated the school 
board on the plan for the school but 
said that she was concerned over the 
$700,000 cost of financing the school 
bonding, adding she would appreci­
ate a refinement of the figure.

“ I f  the cost comes in under, I ’d 
like to see the ballance put back into 
the bond," Peterson said.

“ I f  there were no bond issue be­
fore us, would you still have come 
before us with this proposal?” Pe­
terson asked. She was referring to 
pending state legislation that, if 
passed, would end the 80 percent 
maximum the state has been reim­
bursing communities for school bond 
debt after July 1.

“Demographics have determined 
the need for a new school," Crosby 
answered.

Assembly member McKie Camp­
bell suggested using Harborview, 
Marie Drake and the high school as a 
“ fle x " ijchool and using modular 
units and Capital School for elemen­

tary students. He also asked if  the 
school administration building at the 
comer of Glacier Avenue and 12th 
Street could be used for classrooms.

Johnson said the administration 
building wasn’t designed for class­
room use, but that it might provide 
two or three classrooms.

Assembly member George David­
son also mentioned a letter from S 
and S Development Co. offering for 
sale an alternative site in front of 
Switzer Village. The site is already 
filled and has water, sewer and pow­
er available. The site the school 
board is considering is behind Switz­
er Village.

The school board approved the 
proposal for a new school at its Feb. 
7 meeting and put a $19.5 million ceil­
ing on the price.

“Demographic studies show the 
need for a new school to relieve over­
crowding in our elementary schools 
over the next three years,” Johnson 
said. “The school would, rep ace the 
downtown middle school and take 
students from Douglas and the val­
le y ."

According to Johnson, the new 
school would handle the overflow of 
elementary students at first, then 
would be used as a middle school. 
Marie Drake Middle School would 
become part of the high school, ac­
cording to the overall plan, to handle , 
the projected enrollment of 1,700 J 
high school students.

Johnson told the assembly the

phers Indicated the city-borough 
doesn’t need two new schools.

“ I f  we have a population in­
crease, then we’ve got to be pre­
pared for the future or we'll be way 
behind," said school board member 
Becky Bear.

Assembly member Errol Champi­
on asked why the Lemon Creek area 
had been picked for the school site.

“This is a part of the community 
currently without a facility,” Crosby 
said. “ It didn’t make sense to put the 
school in town and we don’t want to 
put two (middle schools) in the val­
ley.”

Champion noted that 15 to 18 per­
cent of the cost for the proposed 
school would be used to develop the 
site. He asked if  land elsewhere 
would be more suitable and if the 
city-borough would continue to main­
tain Capital School while the new 
school is under construction.

“The ($19.5 million) figure trou­
bles me,” he said. “Once you see a 
number, that’s what you remember. 
It ’s a lot of money to spend for 650 
students.”

Johnson said the board is consid­
ering backup plans for site location. 
He added that in two to three years 
the board w ill have a better idea of 
how to use Capital School.

Assembly member Caren Robin­
son suggested reopening Capital 
School so there could be two elemen- 
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state Department of Education 
would reimburse the school district 
for 80 percent of the cost of tempo­
rary modular classrooms in the in­
terim to take the pressure off ele­
mentary schools. The modular class­
rooms will be in place by the 1990 
school year, Johnson said,

Following further discussion, the 
matter was referred to the assembly 
finance committee.

In other assembly business, a res­
olution asking the Bush administra­
tion and the Congress to look at the 
problem of high seas salmon inter­
ception by foreign fleets was pulled 
from the consent agenda by Camp­
bell and referred to the lands and re­
sources committee.

Under unfinished lousiness, a reso­
lution supporting the governor’s pro­
posed constitutional amendment to 
create a state educational endow­
ment in >the permanent fund was re­
ferred to the finance committee.
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Sec. 14.09.020. T ran sp o rta tio n  fo r nonpub lic  school s tuden ts. 
In those places in the state where the department or a school district 
provides transportation for children attending public schools, the de­
partm ent also shall provide transportation for children who, in com­
pliance with the provisions of AS 14.30, attend nonpublic schools 
which are administered in compliance with sta te law where the chil­
dren, in order to reach the nonpublic schools, must travel distances 
comparable to, and over routes the same as, the distances and routes 
over which the children attending public schools are transported. The 
commissioner shall adm inister th is nonpublic school student transpor­
ta tion program, integrating it into existing systems as much as feasi­
ble, and the cost of the program shall be paid from funds appropriated 
for th a t purpose by the legislature. (§ 1 ch 157 SLA 1972)

C o lla te ra l re fe ren c e s . —  Constitu- tional provision forbidding financial aid to 
tiona lity  of s ta tu te  providing school bus religious sects, of public provision of 
service for pupils of parochial or p rivate school bus service for private school pu- 
schools. 168 ALR 1434. pil8. 41 ALR3d 344.

Constitutionality, under s ta te  constitu-

C h a p t e r  10. A dm in is t r a t io n  o f th e  Schoo l S jrs tem .
[Repealed, § 59 ch 98 SLA 1966.]

C h a p t e r  11. C on s tru c t io n , R eh ab i l i ta t ion , a n d  
Im p ro v em en t  o f  S choo ls  a n d  E duca t io n-R e la ted  

Facili ties.

§ 14.09.020 A l a s k a  S t a t u t e s  § 14.09.020

Section
10. Recommendations and evaluations 

of projects 
20. Assumption of responsibilities 

100. S ta te  aid for costs of school construc­
tion debt 

102. Evaluation of projects 
105. Public school facilities construction 

advance account

Sec tion
110. Eligibility
115. S ta te  aid
120. Application for aid
125. Conditions of sta te aid
130. Construction and implem entation
132. Regulations
135. Definitions

O p in io n s  o f  a tto rn e y  g en e ra l. —  Ap­
propria tions to re tire municipal genernl 
obligation school bond indebtedness under 
th is chap ter are "required" and qualify as

an exception to the spending lim it of § 16, 
art. IX. of the s ta te  constitution. 1983 Op. 
Att'y Gen. No. 01.



§ 14.11.010 E d u c a t io n § 14.11.020

Sec. 14.11.010. R ecom m endations an d  ev a lu a tio n s o f 
pro jects, (a) The assembly or council of a municipality th a t is a 
school district or a regional school board may subm it a request to the 
department for a school or education-related facility construction, re­
habilitation, or improvement project together with a report evaluating 
the condition of school or education-related facilities in the municipal­
ity or regional educational attendance area and a determ ination of the 
need for the project.

(b) With regard to projects requested under (a) of this section the 
department shall

(1) rank each project in the order of priority th a t serves the best 
interests of the state;

(2) prepare an estimate of the amount of money needed to finance 
each project approved by the department and recommend to the gover­
nor appropriations for projects to be included in the budget subm itted 
to the legislature;

(3) provide the governor w ith a copy of the report of the assembly, 
council, or regional school board th a t requested each project approved 
by the department;

(4) provide to the ilegislature w ithin the first 10 days of each regu­
lar session a summary of the projects requested by each assembly, 
council, or regional school board.

(c) In establishing priorities among requested projects the depart­
ment shall evaluate a t least the following factors:

(1) priorities assigned by the assembly, council, or school board to 
the projects requested;

(2) emergency requirements;
(3) the number of students w ithout classroom space;
(4) new local elementary or. secondary programs;
(5) existing regional, community, and school facilities and the con­

dition of the facilities;
(6) the economic and social stability of the municipality or region.
(d) The provisions of this section do not affect a municipality’s eligi­

bility for reimbursement under AS 14.11.100. (§ 3 ch 92 SLA 1982)

Itev iso .r’s no tes . —  Enacted as AS 
14.07.180. Renumbered in 1982.

Sec. 14.11.020. A ssum ption o f responsib ilities, (a) The assem­
bly or council of a municipality th a t is a school district or a regional 
school board may, by resolution or majority vote of the body, assume 
the responsibilities relating to the planning, design, and construction 
of a school or an education-related facility located within the bound­
aries or operating area of the municipality or regional educational 
attendance area. After receipt of a request by an assembly or council 
under this subsection, the department shall provide for the assump-
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• tion of the responsibilities requested. After receipt of a request by a 
regional school board under this subsection, the department may pro­
vide for the assumption of the responsibilities requested.

(b) T f a municipality that is a school district or a regional educa­
tional attendance area assumes the responsibilities under th is section, 
the department shall gran t to the municipality or regional educa­
tional attendance area money appropriated for the school or educa­
tion-related facility. The department may transfer the appropriations 
to a special construction account in the state treasury. Under the 
fiscal control of the department, a municipality or regional educa­
tional attendance area tha t assumes responsibilities for the project as 
provided in th is section may draw on the account for costs of the 
project.

(c) The construction management costs of a project assumed under 
th is section may not exceed four percent of the amount of appropria­
tions for the facility if the amount of appropriations is $500,000 or 
less. The construction management costs of a project assumed under 
th is section may not exceed three percent of the amount of appropria­
tions for the facility if the amount of appropriations is over $500,000 
but less than $5,000,000. The construction management costs of a 
project assumed under this section may not exceed two percent of the 
amount of appropriations for the facility if the amount of appropria­
tions is $5,000,000 or more. For purposes of th is subsection "construc­
tion management” means management of the project’s schedule, qual­
ity, and budget during any phase of the planning, design, and con­
struction of the facility by a private contractor engaged by the munici­
pality or regional educational attendance area.

(d) The commissioner shall adopt necessary regulations implement­
ing this section, and setting out the requirements for agreements be­
tween the department and a municipality or regional educational a t­
tendance area relating to the assumption by the municipality or re­
gional educational attendance area of responsibilities for the plan­
ning, design, and construction of a project. (§ 3 ch 92 SLA 1982)

R ev iso r's no tes. —  Enacted as AS 
14.07.190. Renumbered in 1982.

Sec. 14.11.100. S ta te  a id fo r costs of schoo l con stru c tio n  debt,
(a) During each fiscal year, the state shall allocate to a municipality 
th a t is a school district, the following sums:

(1) payments made by the municipality during the fiscal year two 
years earlier for the retirement of principal and interest on outstand­
ing bonds, notes or other indebtedness incurred before Ju ly 1, 1977 to 
pay costs of school construction;

(2) 90 percent of

s 14.11.100 A l a s k a  S t a t u t e s  § 14.11.100



§ 14.11.100 E d u c a t io n § 14.11.100

(A) payments made by the municipality during the fiscal year two 
years earlier for the retirem ent of principal and interest on outstand­
ing bonds, notes or other indebtedness incurred after June  30, 1977 
and before Ju ly  1, 1978 to pay costs of school construction;

(B) cash payments made after June 30, 1976 and before Ju ly  1, 
1978 by the municipality during the fiscal year two years earlier to 
pay costs of school construction;

(3) 90 percent of
(A) payments made by the municipality during the fiscal year two 

years earlier for the retirem ent of principal and interest on outstand­
ing bonds, notes or other indebtedness incurred after June 30, 1978 
and before January  1,1982 to pay costs of school construction projects 
approved under AS 14.07.020(11);

(B) cash payments made after June 30, 1978 and before Ju ly 1, 
1982 by the municipality during the fiscal year two years earlier to 
pay costs of school construction projects approved under AS 
14.07.020(11);

(4) subject to (h) and (i) of this section up to 90 percent of
(A) payments made by the municipality during the current fiscal 

year for the retirem ent of principal and interest on outstanding bonds, 
notes or other indebtedness incurred after December 31, 1981, and 
authorized by the qualified voters of the municipality before July 1, 
1983, to pay costs of school construction, additions to schools, and 
major rehabilitation projects tha t exceed ^_5,000 and are approved 
under AS 14.07.020(11); and

(B) cash payments made after June 30, 1982, and before Ju ly  1, 
1983, by the municipality during the fiscal year two years earlier to 
pay costs of school construction, additions to schools, and major reha­
bilitation projects tha t exceed $25,000 and are approved under AS 
14.07.020(11); and

(C) payments made by the municipality during the current fiscal 
year for the retirem ent of principal and interest on outstanding bonds, 
notes, or o ther indebtedness to pay costs of school construction, addi­
tions to schools, and major rehabilitation projects th a t exceed $25,000 
and are subm itted to the Department of Education for approval under 
AS 14.07.020(11) before Ju ly  1, 1983, and approved by the qualified 
voters of the municipality before October 15, 1983, not to exceed a 
total project cost of (i) $6,600,000 if the annual growth rate of average 
daily membership of the municipality is more than 7 percent but less 
than 12 percent, or (ii) $20,000,000 if the annual growth rate of aver­
age daily membership of the municipality is 12 percent or more; pay­
ments made by a municipality under this paragraph on total project 
costs th a t exceed the amounts set out in (i) and (ii) of this paragraph 
are  subject to (a)(5)(A) of this section.

(5) subject to (h), (i), and (j) of this section, HO percent of
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§ 14.11.100 A l a sk a  S t a t u t e s § 14.11.100

(A) payments made by the municipality during the fiscal year for 
the retirem ent of principal and interest on outstanding bonds, notes or 
other indebtedness authorized by the qualified voters of the munici­
pality after June 30, 1983, to pay costs of school construction, addi­
tions to schools, and major rehabilitation projects that exceed $25,000 
and are approved under AS 14.07.020(11); and

(B) cash payments made after June 30, 1983, by the municipality 
during the fiscal year two years earlier to pay costs of school construc­
tion, additions to schools, and major rehabilitation projects th a t ex­
ceed $25,000 and are approved under AS 14.07.020(11).

(b) The commissioner shall adm inister the program of reimburse­
ment authorized under this section and shall provide by regulation for 
the filing of applications for reimbursement, the form of proof of costs 
foi* which application for reimbursement is made, and other regula­
tions necessary to administer the program. The commissioner shall 
exclude from the total school construction cost of the local district all 
sta te and federal funds included in these costs except funds provided 
under this section and AS 43.50.140. In approving applications for 
reimbursement, the commissioner shall offset against the amount of 
reimbursement authorized the amount of any funds distributed to the 
borough or city in the ^econd preceding fiscal year from the school 
fund provided for in AS 43.50.140.

(c) The school construction account is established. Funds to carry 
out the provisions of this section may be appropriated annually by the 
legislature to the account. If amounts in the account are insufficient 
for the purpose of providing the share to which a borough or city is 
entitled under this section, those funds th a t are available shall be 
distributed pro ra ta  among the eligible local governments except th a t 
the legislature may direct tha t additional debt service on refunding 
bonds th a t exceeds ihe total debt service on the refunded bonds be 
disregarded in whole or in part.

(d) Money in the school construction account which, a t the end of
tne fiscal year for which the money is appropriated, exceeds the
amount required for the allocations authorized in this section reverts 
to the general fund.

(e) The commissioner shall annually provide a repo; t to the legisla­
ture on allocations of state aid made under this section, including but 
not limited to, the amount of state aid paid on a per capita and per 
student basis and the resultant effect on the rate of levy of taxes by 
the municipality for educational purposes.

(f) IRepealed. 8 17 ch 147 SLA 1978.1
(g) (Repealed, 8 47 ch 6 SLA 1984.1
(h) An allocation under (a)(4) or (5) of this section for school con­

struction begun after July I, 1982, shall be reduced by the amount of 
money used for the construction of residential space, hockey rinks, 
planetariums, saunas, and other facilities for single purpose sporting
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§ 14.11.100 E d u c a t io n § 14.11.100

or recreational uses th a t are not suitable for other activities and by 
the money used for construction th a t exceeds the amount needed for 
construction of a facility of efficient design as determined by the de­
partment. An allocation under (a)(4) or (5) of th is section may not be 
reduced by the amount of money used for construction of a small 
swimming pool, tank, or water storage facility used for water sports. 
However, an allocation shall be reduced by the difference between the 
amount of money used to construct a swimming pool tha t exceeds the 
standards adopted by the department and the amount of money tha t 
would have been used to construct a small swimming pool, tank, or 
w ater storage facility, as determined by the commissioner.

(i) For the purposes of (a)(4) and (5) of th is section
(1) an indebtedness for bonds is incurred after the bonds are sold;
(2) reimbursement for a cash payment may only be made after the 

payment is made to a vendor; and
v3) payments may not be made for costs that are incurred under a 

contract after the contract has been released.
(j) Except as provided in (i) of this section, the state may not allo­

cate money to a municipality for a school construction project under
(a)(5) of this section unless the municipality complies with the re­
quirements of (1) —  (4) of this subsection, the project is approved by 
the commissioner before the local vote on the bond issue for the 
project, and the local vote occurs before July 1, 1987, or after June 30, 
1988. In approving a project under this subsection, the commissioner 
shall require

(1) the municipality to include on the ballot for the bond issue the 
estimated total cost of each project including estimated total interest, 
estimated annual operation and maintenance costs, the estimated 
amounts th a t will be paid by the state and by the municipality, and 
the approximate amount tha t would be due in annual taxes on 
$100,000 in assessed value to retire the debt;

(2) th a t the bonds may not be refunded unless the annual debt 
service on the refunding issue is not greater than the annual debt 
service on the original issue;

(3) th a t the bonds must be repaid in approximately equal annual 
principal payments or approximate equal debt service payments over 
a period of a t least 10 years;

(4) the municipality to demonstrate need for the project by estab­
lishing th a t :he school district has

(A) projected long-term student enrollment th a t indicates the dis­
trict has inadequate facilities to meet present or projected enrollment; 
or

(B) facilities tha t require repair or replacement in order to meet 
health and safety laws or regulations or building codes.
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f ' j  An amount equal to the interest earned on the investment of the 
proceeds of bonds issued for a school construction project shall be used 
by the municipality to

(1) pay the costs of the project;
(2) pay accrued interest on the bond issue;
(3) redeem all or part of the bonds; or
(4) pay the costs of issuing the bonds.
(/) Bonds may be refunded w ithout compliance with (j)(2) and (3) of 

th is section if the refunding bonds are issued after June 30,1987, and 
before January  1, 1989, and the time remaining for repayment on the 
original bonds is more than live years. The repayment term  on refund­
ing bonds may not exceed 20 years. For the purposes of determ ining 
the level of reimbursement, refunding bonds are considered to be is­
sued as of the date of the first issue of bonds, notes, or other indebted­
ness or of the bonds th a t refund the bonds, whichever is later.

(m) In th is section, "outstanding bonds, notes, or other indebted­
ness” includes bonds issued to refund bonds, notes, or other indebted­
ness issued to pay costs of school construction or to refund the bonds. 
Refunded bonds, notes, or other indebtedness are not considered out­
standing. (§ 1 ch 249 SLA 1970; am § 1 ch 93 SLA 1971; am § 2 ch 
137 SLA 1972; am § 1 ch 28 SLA 1973; am § 47 ch 127 SLA 1974; am 
§§ 1 —  3 ch 120 SLA 1977; am §§ 12,17 ch 147 SLA 1978; am § 25 ch 
168 SLA 1978; am §§ 8 —  10 ch 92 SLA 1982; am §§ 1 —  3 ch 82 SLA 
1983; am § 47 ch 6 SLA 1984; am §§ 1-5 ch 78 SLA 1985; am §§ 1 —  3 
ch 73 SLA 1987)

ning of the  sentence and a t the end of the 
sentence added the language beginning 
"and by the money used," inserted "or (5)" 
in the second sentence, and in the  la s t 
sentence substitu ted  "exceeds the s ta n ­
dards adopted by the departm en t" for "is 
competition size or larger"; inserted "and 
(5)" in the  introductory language of (i); in 
subsection (j) inserted "m unicipality com­
plies w ith the requirem en ts of (1) —  (4) of 
th is subsection and the,” inserted "includ­
ing estim ated annual operation and m ain­
tenance costs" in parag raph (1), and re ­
wrote parag raph (4); and added subsection 
(k).

The 1987 am endm ent added the lan ­
guage beginning "except th u t the leg isla­
ture may direct" a t the end of subsection 
(c), in subsection (.i) in the introductory 
language substitu ted "Except as provided 
in (/) of th is section, the" for "The" a t the 
beginning, added "and the locul vote oc­
curs before Ju ly  1, 1987, o r a lte r Ju n e  JO, 
19HH" a t the end of the first sentence, and 
made a related sty listic change, and in 
paragraph i l l  inserted "estim ated total
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R ev iso r’s no te s . —  Form erly AS 
43.18.100. Renumbered in 1983.

Subsection (m) of th is section was en ­
acted as a p a rt of (/). Reorganized and re ­
numbered in 1987.

C ro ss  re fe ren c e s . —  For p resen t pro­
visions of former subsection (g) of th is sec­
tion, see AS 14.11.135(3).

E ffec t o f  am endm en ts . —  The 1983 
amendm ent in paragraph (a)(4), inserted 
"up to" in the  introductory language, in­
serted "and authorized by the qualified 
voters of the municipality before Ju ly  1, 
1983” in (A), inserted "and before Ju ly  I, 
1983” in (B), added "and" to the end of (13). 
and added (C). The am endm ent also added 
paragraph (a)(5) and subsection (j).

The 1984 am endm ent repealed former 
subsection (g), which defined "commis­
sioner" and "cost of school construction."

’"he 1985 am endm ent in the introduc­
tory language o f paragraph (5) of subsec­
tion (a) inserted "and (j)" and made re­
lated stylistic changes and substitu ted 
"80" for "50"; in subsection (Ii) in the first 
sentence inserted "or (5 f near the  begin-


