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available to it to resolve the emergency, including considering chang—
ing the district"s budget plan, using the district®s fund balances,
cost savings from voluntary attrition, and other reasonable cost

saving measures.

(©) A teacher on layoff status does not accrue leave. Time

spent onlayoff status does not count toward the acquisition of tenure

rights. However, layoff status does not constitute a break in service
for
(1) determining eligibility for tenure;
(2) retaining acquired tenure rights; or
(3) retaining accrued sick leave.
(@) Layoffs under this section shall be based on the program

needs of the school district as determined by

(1) the parties in a collective bargaining agreement;

(2) che school district"s policy when che employees have
declined co negotiate layoff procedures; or

(3)  district-wide seniority when a financial exigency is
verified and no other policy is in place. i

(e) In chis section,

@ "financial exigency" means a temporary, financial
emergency or crisis that is of sufficient magnitude and immediacy that

employe®layoff is the only reasonable choice available to the school

board to resolve the emergency;
(2) "layoff" means che temporary suspension of employment
during a period of financial exigency for the school district;
(3) "school district” means a municipal school district or
a regional educational attendance area.
Sec. 5. AS 23.40.200(c) 1is amended to read; ;

©) The class in (a)(2) of this seccion 1is composed of public |



utility, snow removal, sanitation and public school and ocher educa-—

tional institution employees. Employees in chis class may engage in a

strike after mediation, subject co che voting requirement of (d) of

this section, for a limited time. The limit 1is determined by che

interests of che health, safety or welfare of che public. The public

employer or che labor relations agency may apply co che superior court
in the judicial district in which che strike 1is occurring for an order

enjoining che scrike. A strike may not be enjoined unless it can be

shown chat ic has begun to threaten che healch, safety or welfare of

che public. A court, 1in deciding whether or not Co enjo.".n che scrike,

shall consider the total equities in the particular class. "Total

equities™ includes not only the impact of a scrike on the public but

also che extent co which employee organizations and public employers

have met cheir scatucory obligations. If an impasse or deadlock still

exists after che issuance of an injunction, che parties shall submit

co arbicracion co be carried out under AS 23.40.205 for emoiovees of a

school discricc and under AS 09.43.030 for ocher ciass (a)(2) employ—

ees .

Sec. 7. AS 27.40 is amended by adding a new seccion co read:

Sec. 23.40.205. ARBITRATION FOR SCHOOL EMPLOYEES. (@ A col-

lective bargaining agreement between a school board and an employee

bargaining organization muse include a procedure co promptly select an

arbitrator. If che parties are unable co agree on a procedure for che

selection of an arbitrator, che parties shall use che services of and

comply with che procedures of che American Arbicracion Association in

che selection of an arbicracor.

() IfT an impasse or deadlock has occurred ~etween a school

board and an employee bargaining organization after a scrike has been

enjoined, che parties shall submit co iasc-oesc-offer package
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arbicracion. In Lasc-besc-offer arbicracion under chis seccion, each

parcy shall submic a final offer on each issue in dispuce. Each parcy

may su"omic Co che arbicracor oral and wriccen evidence 1in supporc of

ics posicion, and muse be given an opporcunicy co respond co che

presencacion of evidence by che ocher parcy. The arbicracor may noc

propose compromises co poincs 1in dispuce. Ac che requesc of eicher

parcy, or on che mocion of che arbicracor, che arbicracor may conduce

a public meecing co allow che parcies co presenc and explain cheir

posicions and final offers. A parcy may r.oc revise 1ics lasc bese

offer afcer submission co che arbicracor.

(©) I"he arbicracor shall, wichouc modificacion, adopc Che cocal

package of final offers of one of che parcies, and shall issue a final

and binding decision noc more chan 10 days afcer che parcies have |

presenced cheir lasc besc offers.

share che cose of che arbicracor equally.

(d) The parcies shall
|

e) In chis seccion, "school board"™ means che school board of a i

school discr_.cc and che Board of Educacior. for che scace boarding

school.
* Sec. 3. AS 23.A0.215 is amended by adding a r.ew suoseccion co read:
©) Nocwichscanding (b) of chis seeder., che monecary cerms of

an agreemenc encered inco becween a school discricc and ics employees ]

are noc subjecc co approval by che legislacure.
* Sec. 9. AS 23.40.250(6) 1is amended co read:
(6) "public employee™ means any employee of a public em—
ployer, vhecher or noc in che classified service of che public em—
ployer, excepc elecced or appoinced officials (OR TEACHERS OR NONCER—
TIFICATED EMPLOYEES OF SCHOOL DISTRICTS):
* Sec. 10. AS 23.40.250(7) 1is amended co read:

) "public employer” means che scace or a policical
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subdivision of the state, including without limitation, a municipality
[TOWN, CITY, 30ROUGH], district, school district, board of regents,
public and quasi-public corporation, housing authority or other au-—
thority established by law, and a person designated by the public
employer to act in its interest in dealing with public employees;
* Sec. 11. AS 23.40.250 is amended by adding new paragraphs to read:
9 "regional educational attendance area"™ or ™"attendance
area" means an educational service area in the unorganized borough
that may or may not include a military reservation, and that contains
one or more public schools of grade levels K - 12 or any portion of

those grade levels that are to be operated under the management and

control of a single regional school board;

(10) "school district” means a municipal school districr

a regional educational attendance area.

* Sec. 12. Nothing in this Act terminates or modifies a collective j
|

bargaining unit, recognition of exclusive bargaining representative, or i

collective bargaining agreement 1if the unit, recognition, or agreement is |

in effect on the effective date of this Act.

* Sec. 13. AS 14.20.550, 14.20.555, 14.20.560, 14.20.570, 14.20.580, i

14.20.590, 14.20.600, and 14.20.610 are repealed.
* Sec. 14. This Act takes effect immediately under AS 01.10.070(c).
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Original sponsors: Duncan, Zharcf.f,
Kerctula, et a.i.

BY THE HEALTH, EDUCATION AND

IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 15 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act including public school employees 1in the

Public Employment Relations Act as class(a)(2) em—
SI ployees entitled to a limited right to strike; estab-—
lishing unrevined, uncompromissd last-best-offer
\ package arbitration for resolution of the collective
\ \bargaining process for public school employees;
slating to acquisition of tenure rights, continua—
tion of teachersl salaries during collective bargain—
ing, and nonretention of teachers; and providing for

an effective date.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.16.050(a) is amended to read:

3r () The following provisions apply with respect co the operation
A and management of the state boarding school as if it were a school
3| district:

(1) requirements relating to school district operations:

(A) AS 14.03.030 - 14.03.050 (defining che school
term, day in session, and school holidays);

(B) AS 14.03.083 - 14.03.140 (miscellaneous provisions
applicable to school district operations);

© regulations _adopted by the board under authority
of AS 14.07.020(a) that are applicable to school districts and
their schools, unless the board specifically exempts che state

boarding school from compliance with a regulation;
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ol

®

AS 14.12.150 (authorizing school districts to

establish and participate in the services of a regional resource

center);

)

AS 14.14.050 (imposing <che requirement of an

annual audit);

Q)

AS 14.14.110 (authorizing cooperation with ocher

school districts);

©)

AS 14.14.130 (directing the employment of a chief

school administrator);

()

AS 14.14.140(b) (establishing a prohibition on

employment of a relative of the chief school administrator):

)

AS 14.18 (prohibiting discrimination based on sex

in public education);

&)

requirements relating to scace financial assistance for

education and the recnipt and expenditure of that assistance:

mates);

balances):

dure for

Q)

®

©

AS 14.17.080 (relating co student count esti-

AS 14.17.082 (relating to school operating fund

AS 14.17.160 - 14.17.220 (setting out the proce—

payment of financial assistance, and 1imposing general

requirements and limits on money paid);

3

ment :

leave);

QY

®

requirements relating to teacher employment and retire—

AS 14.14.105 and 14.14.107 (relating to sick

AS 14.20.095 - 14.20.215 (relating to the employ—

ment and tenure of teachers);

CSSB 15(HESS)
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AS 14.20.220 (relating to the salaries of teachers
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employed);

(D) AS 14.20.280 - 14.20.350 (relating co sabbatical

leave provisions for teachers);

(B) AS 23.40.070 - 23.u0.260 (AS 14.20.550 - 14.20.-

610) (authorizing collective bargaining, negotiation, and arbi—

tration [MEDIATION] by certificated employees), except with

regard to teachers who are administrators and except that the

board may delegate some or all of 1its responsibilities under

those statutes;

) AS 14.25 (provisions regarding che teachers®™ re—

tirement system);
requirements relating to students and educational

C))
grams :
(A) AS 14.30.180 - 14.30.350 (relating to educational
services for exceptional children);
(B) AS 14.30.360 - 14.30.370 (establishing health
education program standards);
© AS 14.30.400 - 14.30.410 (relating to bilingual

and bicultural education).

* Sec. 2. AS 14.16.070 1is amended to read:

Sec. 14.16.070. APPLICABILITY OF OTHER LAW. AS 23.40.070 -

23.40.260 (Public Employment Relations Act) apply to che employees of

the state boarding school (WHO ARE NOT SUBJECT TO AS 14.20).

* "Sec. 3. AS 14.20. 147(b) 1is amended to read:

(b) When a school operated by a federal agency is transferred to
or absorbed into a new or existing school district che teachers shall

also be transferred if mutually agreed by the ceacher or ceachers and

the school board of the new or existing district. A teacher trans-—

ferred from a federal agency school that f, WHICH] does noc have an

-3- CSSB  15(HESS) |



official salary schedule or teacher tenure 1in the same manner as a

public school district in che scace [,] shall be placed on a position

on the salary schedule of the absorbing district: che salary may noc

be less than the teacher would have received inthe federal agency

school. If the teacher taught five [TWO] or core years in the federal

agency school and, at the time of transfer, had a valid Alaska teach-—

ing certificate, chat teacher shall be placed on tenure in che absorb—

ing district.
* Sec. 4. AS 14.20.150 1is amended co read:
Sec. 14.20. 150. ACQUISITION OF TENURE RIGHTS. () A teacher

acquires tenure rights in a district when che ceacher

(1) possesses a standard teaching certificate;

2 has been employed as a teacher inthe same district

continuously for five [TWO] full school years and is re”~"cloyed for

the school year immediately following the five [TWO] full school

years.
(b) The tenure rights acquired under (a) of this section become

effective on the first day the: ceacher performs teaching services 1in

the district during the school year immediately following the five

[TwO] full school years.
* Sec. 5. AS 14.20.158 1is amended to read:
|

14_.20.158. CONTINUED CONTRACT PROVISIONS. Continuation of j
14.20.155

Sec.

the provisions of a teacher®s contract under AS 14.20.145 or

does noc

require that an employer increase che salary paid the

¢

teacher from the salary paid under the contract, notwithstanding anv

increase in the teacher®"s vears of experience or education earned

since the expiration of the contract [AFFECT THE ALTERATION OF THE

TEACHER®S SALARY IN ACCORDANCE WITH THE SALARY SCHEDULE PRESCRIBED BY

CSSB 15 CHESS) -4-
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STATE LAW, OR IN ACCORDANCE WITH A LOCAL SALARY SCHEDULE APPLICABLE TO

ALL TEACHERS IN THE DISTRICT AND ADOPTED BY BYLAWS);

) limit the right of the employer to assign the teacher

to any teaching, administrative, or counseling position for which the

ceacher 1is qualified; or

3) limit the right of the employer to assign che ceacher,

as is reasonably necessary, co any school in the district.

Sec. 6. AS 14.20.175(b) 1is amended to read:

(b) A teacher who has acquired .tenure rights 1is subject to

nonretention for the following school year only for the following

causes:

(1) incompetency, which is defined as the inability or the

unintentional or intentional failure to perform the teacher®s custom—

ary teaching duties in a satisfactory manner;
2 immorality, which 1is defined as the commission of an

act which, under the laws of che state, constitutes a crime involving

moral turpitude:
(3) substantial noncompliance with che school laws of the

state, che regulations or bylaws of the department, che bylaws of the

district, or che written rules of the superintendent; [OR]

(4) a necessary reduction of staff, as determined bv the

school board, occasioned by a decrease in school attendance or a

reduction in funds available to the school district.

Sec. 7. AS 23.40.200(c) 1is amended co read:

() The class in (a)(2) of this section 1is composed of public

utility, snow removal, sanitation and public school and other educa—

tional institution employees. Employees 1in this class may engage in a

strike afcer mediation, subject to che voting requirement of (d> of

this section, for a limited time. The limit 1is determined by che

-5- CSSB 15(HESS)
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safety or welfare of the public. The public

1 interests of the health,
2 employer or the labor relations agency may apply to the superior court
3 in the judicial district in which the scrike is occurring for an order
4 enjoining the strike. A scrike may not be enjoined unless it can be
5 shown chat it has begun co threaten che health, safety or welfare of
6 the public. A court, in deciding whether or noc to enjoin the strike,
7 shall consider the total equities in the particular class. "Total
ﬂj equities”™ 1includes not only the impact of a strike on che public but
3 also the extent to which employee organisations antl public employers
0 have met their statutory obligations. If an impasé&e or deadlock still
1 exists after che issuance of an injunction, the parties shall submit
co arbitration co be carried out under AS 23.40.205 for employees of a
13 school discricc or regional educational attendance area and under
4 AS 09,43.030 for ocher class (a)(2) employees.
e * Sec. 8. AS 23.40 is amended by adding a new seccion to read:

1 Sec. 23.40.205. ARBITRATION FOR SCHOOL EMPLOYEES. (a A col-—
7 lective bargaining agreement between a school board and an employee
n bargaining organization must include aprocedure co promptly select an

arbitrator. If the parties are unable to agree on a procedure for the
31* selectio. of an arbitrator, che parties shall use che services of and

comply with the procedures of che American Arbitration Association in

the selection of an arbitrator.

IT an impasse or deadlock has occurred between

()

board and an employee bargaining organization after a scrike has been

enjoined, che parcies shall submit to last-best-offer package arbitra—

tion. In last-best-offer arbitration under this section, each parcy

shall submit a final offer on each issue in dispute. Each party may

submit to che arbitrator oral and written evidence 1in support of its

position, and must be given an opportunity to vrespond to che

15(HESS) -6-
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presentation of evidence by che ocher party. The arbitrator may noc

propose compromises to points in dispute. At the request of either

or on the motion of che arbitrator, the arbitrator may conduct

party,
to present and explain cheir

a public meeting co allow che parties

positions and final offers. A party may not revise its last best

offer after submission co the arbitrator.

(c) The arbitrator shall, without modification, adopt the total

package of final offers of one of the parcies, and shall issue a final

and binding decision noc more chan 10. days after che parties have

presented cheir lasc best offers.

(d) The parties shall share the cost of the arbitrator equally.

(e) In thi."i section, "school board"™ means the school board of a

borough or city school district or a regional educational attendance

area and the Board of Education for the stateboarding school.

* Sec. 9. AS 23.40.215 is amended by adding a newsubsection Co read:

©) Notwithstanding (b) of this section, che monecary terms of

an agreement entered into between a school district or regional educa—

tional attendance area and its employees are noc subject to approval

by the legislature.

* Sec. 10. AS 23.40.250(6) 1is amended to read:

(6) "public employee™ means any employee of a public em—

ployer, whether or not in the classified service of the public em-

*ployer, except elected or appointed officials (OR TEACHERS OR NONCER-—

TIFICATED EMPLOYEES OF SCHOOL DISTRICTS);

* Sec. 11. AS 23.40.250(7) 1is amended co read:

(7) "public employer™ means chescate or a political subdi—

state, including without limitation, a municipality

vision of che
(TOWN, CITY, BOROUGH), district, school district, regional educacional
attendance area. board of regencs, public and quasi-public

-7- CSSB  15(HESS) I
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corporation, housing authority or other authority established by law,

and a person designated by the public employer to act in its interest

in dealing with public employees;

* Sec. 12. AS 23.40.250 is amended by adding a new paragraph to read:

(9) "regional educational attendar.ee area"™ means an educa—

tional service area in the unorganized borough chat may or may not

include a military reservation, and that contains one or more public

schools of grade levels K - 12 or any porticn of those grade levels

to be operated under che management and control of a single

that are

regional school board.

* Sec. 13, AS 14.20.550, 14.20.555, 14.20.56C, 14.20.570, 14.20.580,

14" _£0.5-WL_J_4.20.600, and 14.20.610 are repealed.

amendments made by secs. 3 - 6 of this Act apply co

hirecyby a school discricc on or after the effective dace of

this Act.

* Sec. 15. Nothing 1in secs. 1, 2, and 7 - 12 cf this Act terminates or

modifies a collective bargaining unit, recognition of exclusive bargaining

representative, or collective bargaining agreement 1if the unit, recogni—

tion, or agreement is in effect on the effective date of this Act.

* Sec. 16. This Act takes effect immediately under AS 01.10.070(c)-

CSSB  15(HESS)
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Offered: 3/23/89
Referred: Health. Education and
Social Services ana Finance
Original sponsors: Duncan, Zharorft,
Kerttula, et al.
BY THE COMMUNITY AND REGIONAL
IN THE SENATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 15 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act em :led: "An Act including public school employees in the

Public Employment Relations Act as class(a)(2) en-
ployees entitled to a limited right to strike; estab-

lishing ..rev2$£d, uncompromised last-best-offer
package arbitration for resolution of the ~collective
bargaining process for public school employees; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.16.050(a) is amended to read:

(a) The following provisions apply with respect to the operation

and management of the state boarding zchcol as if it were a school

district:

SB0015b

(¢D) requirements relating to school district operations:
) AS 14.03.030 - 14.03.050 (defining the schaol

term, day in session, and school holidays);

(B) AS 14.03.083 - 14.03.140 (miscellaneous provisions

applicable to school district operations);

©) regulations adopted by the board wunder authority
of AS 14.07.020(a) that are applicable to schcol districts and
their schools, unless the board specifically exempts the state

boarding school from compliance with a regulation;
(D) AS 14.12.150 (authorizing school districts to

establish and participate in the services of a regional resource

center);

-1- CSSB 15(C&RA)
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) AS 14.14.050 (imposing che requirement of an

annual audit);
(F) AS 14.14.110 (authorizing cooperation with other

school districts);

(G) AS 14.14.130 (directing the employment of a chief

school administrator);

(H) AS 14.14.140(b) (establishing a prohibition on
employment of a relative of the chief school administrator);

(1) AS 14.18 (prohibiting discrimination based on sex

in public education);

(2) requirements relating to state financial assistance for
education and the receipt and expenditure of that assistance:

(A) AS 14.17.080 (relating to student ~count esti—

mates );
(B) AS 14.17.082 (relating to school operating fund

balances);
(C) AS 14.17.160 - 14.17.220 (setting out the proce—

dure for payment of financial assistance, and imposing general
requirement”™ and limits on money paid);

(3) requirements relating to teacher employment and retire—

ment :
(A) AS 14.14.105 and 14.14.107 (relating to sick

leave);

(B) AS 14.20.095 - 14.20.215 (relating to the employ—

ment and tenure of teachers);

(C) AS 14.20.220 (relating to the salaries of teachers

employed);
(D) AS 14.20.280 - 14.20.350 (relating to sabbatical

leave provisions for teachers);

15 (C&RA) -2- SB0015b
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(B) AS 23.40.070 - 23.40.260 [AS 14.20.550 - 14.20.-
610] (authorizing collective bargaining, negotiation, and arbi-
tration [MEDIATION] by certificated employees), except vrith
regard to teachers who are administrators and except that the

board may delegate some or all of its responsibilities under

those statutes;

(F) AS 14.25 (provisions regarding the teachers®™ re-

tirement system);

(4) requirements relating to students and educational pro-

grams:
(A) AS 14.30.180 - 14.30.350 (relating to educational

services Tfor exceptional children);

(B) AS 14.30.360 - 14.30.370 (establishing health

education program standards);

(C) AS 14.30.400 - 14.30.410 (relating to bilingual

and bicultural education).

* Sec. 2. AS 14.16.070 1is amended to read:

Sec. 14.16.070. APPLICABILITY OF OTHER LAW. AS 23.40.070 -
23.40.260 (Public Employment Relations Act) apply tothe employees of

the state boarding school [WHO ARE NOT SUBJECT TO AS 14.20].

* Sec. 3. AS 23.40.200(c) is amended to read:

(c) The <class in (a)(2) of this section is composed of public
utility, snow removal, sanitation and public school and other educa-
tional institution employees. Employees in this class may engage in a
strike after mediation, subject to the voting requirement of (d) of
this section, for a limited time. The [limit is determined by the
interests of the health, safety or welfare of the public. The public
employer or the labor relations agency may apply to the superior court

in the judicial district in which tne strike is occurring for an order

CSSB 15(C&RA)
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enjoining the strike.

A strike may not be enjoined unless

shown that it has tiegun to threaten the health, safety or

the public. A court,

indeciding whether or not to enjoin

shall consider the total equities in the particular clas

equities” includes noc only the

also the extent to which employee organizations and

impact of a strike on the

have met their statutory obligations. If an impasse or de

exists after the issuance of an

it can be
welfare of

the strike,
S. "Total

public but

public employers

adlock still

injunction, the parties shall submit

to arbitration to be carried out under AS 23.40.205 for employees of a

school district or regional

educational attendance area

AS 09.43.030 for ocher class (a)(2) employees.

and under

- Sec. 4. AS 23.40 is amended by adding a new section to read:

Sec. 23.40.205.

ARBITRATION FOR SCHOOL EMPLOYEES.

lective bargaining agreement between a school board and

bargaining organization must inc

(a) A col-

an employee

lude a procedure co promptly select an

arbitrator. If the parties are unable to agree on a procedure for the

selection of an arbitrator,

the parties shall use the servi

ces of and

comply with the procedures of the American Arbitration Association in

che selection of an arbitrator.

(b) If ari impasse or deadlock has occurred between

a school

board and an employee bargaining organization after a strike has been

enjoined, the parties

shall submi

t to last-best-offer package arbitra-

tion. In Ic ;t-best-offer arbitration under this section,

shall submit a final

submit to the arbitrator oral

offer on each issue in dispuce. Each

and written evidence in suppo

each arty
part may

rt of its

position, and must be given an opportunity to respond to the presenta-

tir.n of evidence by the other party. The arbitrator may

compromises to points

on the motion of the

CSSB 15 (C&RA)

in dispuce.

arbitrator,
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not propose

At the request ofeither party, or

the arbitrator may conduct

a public
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1 ".eeting to allow che parties to present and explain Cheir positions

2 and final offers. A party may noc revise ics last best offer after

3 submission co che arbitrator.

4 (c) The arbitrator shall, withouc modification, adopt the cotal

5 package of final offers of one of the parcies, and shall issu,t a final

6 and binding decision not more Chan 10 days after the parties have

7 presented cheir last best offers.

8 (d) The parcies shall saare che cose of Che arbitrator equally.

9 (e) In chis seccion, "school board” neans che school board of a
10 borough or city school district or a regional educational attendance
11 area and che Board of Education for chestate boarding school.

12 *Sec. S. AS 23.40.215 is amended by adding a new subsection Co read:

13 (c) Notwithstanding (b) of this section, Che monetary terms of
14 an agreement entered into between aschooldistrict or regional educa-

«EihWL15 tional attendance area and its employees are not subject to approval

by the legislature.

17 *Sec. 6. AS 23.40.250(6) is amended to read:

18 (6) "public employee"™ means any employee of a public ea-
19 ployer, whether or not in the classified service of the public e«-
20 ployer, except elected or appointed officials [OR TEACHERS OR NONCER-
21 TIFICATED EMPLOYEES OF SCHOOL DISTRICTS];

22 *Sec. 7. AS 23.40.250(7) is amended to read",

23 (7) "public employer”™ means the state or a political subdi-
24 vision of the state, including without [limitation, a municipality
25 [TOWN, CITY, BOROUGH], district, school district, regional educational
26 attendance area, board of regents, public and quasi-public corpo-
27 ration, housing authority or other authority established by law. and a
28 person designated by the public employer to act in its interest in
29 dealing with public employees;
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* Sec. 8. AS 23.40.250 is amended by adding a new paragraph to read:
(%) "regional educational attendance area" means an educa-
tional service area in the unorganized borough that mayor may not
include a military reservation, and that contains one or more public
schools of grade levels K - 12 or any portion of those grade levels
that are to be operated under the management and control of a single
regional school board.

* Sec. 9. Nothing in this Act terminates or modifies a collective
bargaining unit, recognition of exclusive bargaining representative, or
collective bargaining agreement if che unit, recognition, or agreement Iis
in effect on the effective date of this Act.

* Sec. 10. AS 14.20.550, 14.20.555, 14.20.560, 14.20.570, 14.20.580,

14.20.590, 14.20.600, and 14.20.610 are repealed.
* Sec. 11. This Act takes effect immediately under AS 01.10.070(c).
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Affairs, Health, Education
and Social Services and Finance

BY DUNCAN, ZHAROFF,

KERTTULA, FAHRENKAMP, KELLY,

STURGULEWSKI, POURCHOT, RODEY,
IN THE SENATE AND SZYMANSKI

SENATE BILL NO. 15
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to public school employees®™ <collec-
tive bargaining agreements; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.20 is amended by adding a new section to article 6
to read:

Sec. 14.20.540. DECLARATION OF POLICY. The legislature finds
that public school employees are entitled to participate in formulat-
ing decisions that pertain to their employment and to the fulfillment
of their professional duties. Effective and responsive administration
of public schools is most readily obtained through the negotiation of
labor agreements that incorporate both managerial and employee per-
spectives. The legislature further finds that providing for harmoni-
ous and cooperative relations between school boards and employee
bargaining organizations will promote public education in the state.
Accordingly, the legislature declares that it is in the best interests
of the state to guarantee public school employees the opportunity to
form employee bargaining organizations and to negotiate with respect
to the terms and conditions of their employment.

* Sec. 2. AS 14,20.550 is repealed and reenacted to read:

Sec. 14.20.550. NEGOTIATION WITH EMPLOYEES. A school board
shall negotiate with its employees in good faith on terms and condi-
tions of employment and the fulfillment of professional duties.

* Sec. 3. AS 14.20.555(a) 1is amended to read:
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(a) Negotiations between the [CERTIFICATED] employees of the
regional educational attendance areas and the respective regional
school boards may [SHALL] be conducted by one team representing all
the [CERTIFICATED] employees [, ONE TEAM REPRESENTING ALL THE CERTI-
FICATED ADMINISTRATIVE PERSONNEL IF THEY HAVE JOINED TOGETHER TO
NEGOTIATE INDEPENDENTLY AS PROVIDED IN AS 14.20.560(f),] and one team
representing all the participating regional school boards. If admin-
istrative personnel or noncertificated employees have joined together
tc negotiate independently as provided in AS 14.20.560(f), a team
representing the independent employee organizations shall participate
in the negotiations.

* Sec. 4. AS 14.20.560 is repealed and reenacted to read:

Sec. 14.20.560. NEGOTIATING UNIT AND EMPLOYEE BARGAINING ORGANI-
ZATION. (@) In order to assure to employees the fullest freedom in
exercising the rights provided under AS 14.20.540 - 14.20.615, the
labor relations agency shall decide in each ~case the appropriate
negotiating unit, based on such factors as community of interest,
wages, hours, and other working conditions of the employees involved,
the history of negotiating, and the desires of the employees. Negoti-
ating units must be as large as 1is reasonable. The agency shall avoid
unnecessary fragmenting of the units.

(b) Upon petition for certification by 30 percent of the employ-

ees in a proposed negotiating unit, and if the labor relations agency

has reasonable cause to believe that a question of representation
exists, the agency shall provide for an appropriate hearing after
reasonable notice. If the labor relations agency finds that there is

a question of representation, the agency shall direct an election by
secret ballot to determine whethar, or by which organization, the era

ployees desire to be represented, and shall certify the results of the
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election. The parties may agree to waive a hearing in order to hold a
consent elec"xon or for voluntary certification in accordance with
regulations of the labor relations agency, or for an election in a
negotiating unit agreed upon by the parties. The labor relations
agency shall determine the persons eligible to vote in an election and
shall adopt regulations governing the election. In an election in
which none of the choices on the ballo™ receives a majority of the
votes cast, the agency shall conduct a runoff election. The ballot in
the runoff election must provide for selection between the two choices
receiving the largest and the second largest number of wvalid votes
cast in the election. The agency shall certify an organization that
receives the majority of the votes cast in the election as the exclu-
sive representative of all the employees in the negotiating unit.

(c) An election may not be held in a negotiating unit or 1in a
subdivision of a negotiating unit if a valid election has been held
within the preceding 12 months.

(d) The parties may agree to recognize an employee bargaining
organization as the exclusive representative of a negotiating unit.

(e) The labor relations agency may direct an election in a
negotiating unit in which there is in force a valid collective bar-
gaining agreement only during the 90-day period preceding the expira-
tion date of the agreement. However, an agreement may not bar an
election upon petition of persons in the negotiating unit but not
parties to the agreement if more than three years have elapsed since
the execution of the agreement or the Jlast timely renewal of the
agreement.

(f) hToncertificated employees or certificated administrative
employees may choose by secret ballot tonegotiate independently of

other employees. If noncertificated or certificated administrative
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employees seek to negotiate independently of other «certificated era-
ployees, the labor relations agency shall review the submitted rep-
resentation petition and, if 30 percent of the employees in a proper
negotiating unit sign the petition, the agency shall conduct a rep-
resentation election.
* Sec. 5. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.565. NEGOTIATION MEETINGS. (@ At the written
request of an employee bargaining organization, a school board shall
meet with the representative of the organization within 20 days after
the request, at a time and place to be agreed upon. In the same
manner, representatives of an employee bargaining organization shall
meet with a school board or its representatives within 20 days after
receiving a written request.

(b) Notwithstanding AS 44.62.310, the parties may agree to hold
a negotiation meeting in executive session, but the parties shall make
all final agreements at a public meeting of the school board.

* Sec. 6. AS 14.20.570(a) is amended to read:

(a) Upon [THE] written request for mediation by an employee
bargaining organization [AGENCY] or a school board, and upon certi-
fication by the requesting party that the parties cannot agree on an
independent private mediator and that good faith negotiations have
terminated in an impasse, the following procedure must be followed
[OCCURS]:

(1) within [WITHIN] seven days after [OF] the certifica-
tion® the requesting party shall ask the United States Federal Media-
tion and Conciliation Service to serve as the agency to resolve the
dispute”™ [.]

(2) the [THE] mediator shall chair all mediaticn meetings

between the disputing parties and attempt to resolve the differences
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between the disputing parties and reach common acceptance of terms and
conditions or other items in dispute wherever possible® [.]

(3) each [WITHIN 30 DAYS OF THE INITIAL MEETING OF THE
PARTIES TO THE DISPUTE THE MEDIATOR SHALL HAVE REDUCED ALL THE AGREED
TERMS, CONDITIONS AND OTHER ITEMS TO A WRITTEN CONTRACT. IF MUTUALLY
AGREED THE PERIOD FOR REPORTING THE CONTRACT TO BOTH PARTIES MAY  BE
EXTENDED.

(4) EACH] party to the dispute may select a team [OF NOT
MORE THAN FIVE PERSONS] to present the evidence, thinking and position
of the group it represents [THEY REPRESENT,] to the mediator.

* Sec. 7. AS 14.20.580 is repealed and reenacted to read:

Sec. 14.20.580. CONTINUED IMPASSE. () The mediator shall
determine when further mediation would not promote resolution of the
dispute. Following mediation, the parties shall observe a 10-day
cooling-off period.

(b) Notwithstanding (a) of this section and AS 14.25.570, 1if the
parties have not entered into a collective bargaining agreement by
August 1, they shall submit to arbitration under AS 14.25.585.

* Sec. 8. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.535. ARBITRATION. (a) A collective bargaining
agreement between a school board and an employee bargaining crganiza-
tion must include a procedure to promptly select an arbitrator to
conduct last-best-offer mediated arbitration. If the parties are
unable to agree on a procedure for the selection of an arbitrator, the
parties shall use the services of and comply with the procedures of
the American Arbitration Association in the selection of an arbitra-
tor.

(b) In last-best-offer mediated arbitration under this section,

each party shall submit a final offer on each issue in dispute. Each
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organization. An unfair labor practice shall be adjudicated under the
expedited arbitration grievance procedure of the collective bargaining
agreement. It is an unfair labor practice for a school board to
refuse to continue the terms of an expired agreement until a new
agreement is reached.

* Sec. 11. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.595. RELEASE FROM DUTIES. If a mediation or arbi®
tration meeting is held during working hours, teachers and noncertif-
icated employees representing an employee bargaining organization
shall be released from assigned duties without penaltyor loss of pay.

* Sec. 12. AS 14.20.610 is amended to read:

Sec. 14.20.610. LEGAL RESPONSIBILITIES OF BOARDS. Nothing in
AS 14.20.540 - 14.20.615 [AS 14.20.550 - 14.20.600] may be construed
as an abrogation or delegation of the legal responsibilities, powers,
and duties of the school boardA including 1its right to make final
decisions on educational policies.

* Sec. 13. AS 14.20 is amended by adding a new section to article 6 to
read:

Sec. 14.20.615. DEFINITIONS. () In AS 14.20.540 - 14.20.615,
"employee"™ includes certificated and noncertificated employees of
school districts.

(ii) In AS 14.20.540 - 14.20.615, "collective bargaining,” "elec-
tion," "labor relations agency,”" and "organization"™ have the meanings
given in AS 23.40.250.

* Sec. 14. AS 14.20.555(d) and 14.20.570(b) are repealed.
* Sec. 15. This Act does not modify or terminate a negotiriing unit or
agreement in existence on the effective date of this Act.

* Sec. 16. This Act takes effect immediately under AS 01.10.070(c).
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SECTION ANALYSIS: FINALITY THROUGH ARBITRATION

Senate Bill No.
House Bill No.

Section I:
Adds a policy statement to public school district employee bargainin®; law.

This section articulates a policy similar to the one found in the Public
Employee Relations Act which states that employee participation in decisions
that pertain to their terms and conditions of employment is in the public

interest and enhances harmonious relations between employees and school
boards.

Section 2:

Defines the obligation to negotiate in good faith on terms and conditions of
employment and fulfillment of professional duties.

Section 3:

This is enabling legislation which provides the opportunity for two or more REAAs to
negotiate a single contract for ail of the employees rather than separate agreements
and for a single team to represent the R2AA school boards.

It also establishes that certificated employees, non-certificated employees or
certificated administrators may do this independently of each other.

There is nothing compulsory about this provision and it has been in the
certificated employee bargaining law for a number of ye.rs.

Section 4:

Provides that bargaining unit determination questions, showing of interest questions,
representation election procedures, timeliness of a showing of interest, and questions
pertaining to a contract bar from challenges by competing organizations shall be
determined by the labor relations agency.

Under current law these questions are decided by the local school board.
Because the school board is frequently an interested party to such a proceeding
the current law creates a conflict of interest which increases the chances for
subsequent, but unnecessary litigation.

Section 5:

Clarifies procedures relative to the commencement of negotiations and provides for
mutual ly-determined executive sessions as part of the negotiating process.

Section o:

Provides for a local mutually acceptable mediator and for use of the Federal Mediation
and Conciliation Service if local mediation is not successful.

Defines the mediation process and responsibility of the mediator.

Section 7:

Gives authority to the med"ator to determine the success potential for continued
mediation and provides for a 10-day cooling off period if mediation is not successful.



Requires that the parties immediately submit the dispute to arbitration if there is not
agreement by August 1

This provision clearly provides that there wiil be a time lv conclusion to the
negotiations process before the beginning of the next school year.

Section 8:
Provides for a local mediated arbitration procedure. If the parties are unable to agree
on one. they are then bound to the last best offer mediated arbitration procedure of

the American Arbitration Association.

Clarifies that the arbitrator shall attempt to mediate a solution to the dispute.
Provides for a public hearing ., the request of the arbitrator or either of the parties.

"ovides that the decision of the arbitrator may ooiy be that of the last offer of one
*.rty or the other on each issue, that the decision shall be made within 10 days, and

that the costs of arbitration shall be shared by the parties.

.Section 9:
Under contract grievance arbitration questions of arbitrability shall be decided by the

arbitrator.

Currently, many questions pertaining to arbitrability end up in time-consuming
and costly litigation in the courts and arc not resolved in a timely way.

Provides that unfair labor practices shall be adjudicated under the grievance procedure
through expedited arbitration.

Section 10:
Defines and prohibits unfair labor practices by school boards and by employee unions

and provides for their adjudication under expedited arbitration.

Provides that unilateral imposition of a contract is defined as an unfair labor
practice.

Section 11:
Provides release time without penalty for employee negotiations teams when mediation

or arbitration are held during work hours.

Section 12:
Emphasizes school board rights and decision-making responsibility on matters

pertaining to policy.

Section 13:
Adds a "definitions"lsection to clarify meaning on fp-ms used in the legislation.

Section 14:
Repeals redundant sections.

Section 15:
Preserves the status quo for bargaining units and collective bargaining agreements in

existence on the effective date of the Act.

Section 16:

Provides for an immediate effective date. LE/Arbleifsi/dl
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6-0140G /
Cramer

A/28/89

Original sponsors: Duncan, Zharoff,
Kerttula, et al.

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 15 (HESS)
IN THE LEGISLATURE OF THE STAl1- OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to continuation of the provisions of
certain terms of a teacher®s expired contract, nonre—
tention of teachers, and teacher Jlayoffs; 1including
public school employees in the Public Employment
Relations Act as class(a)(2) employees entitled to a
limited right to strike; establishing unrevised,
uncompromised last-best-offer package arbitration for
resolution of the collective bargaining process for
public school employees; and providing for an effec—
tive date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.20.158 1is amended to read:
Sec. 14.20.158. CONTINUED CONTRACT PROVISIONS. When [CONTINUA—
TION OF] the provisions of a teacher®s contract are continued under
AS 14.20.145 or 14.20.155, the salary paid to a teacher before new
contract terms are agreed upon shall be detennined by the salary
schedule set out in the prior contract based on the teacher®s years of
experience and education as of the beginning of the prior school year.
Continuation of the contract terms under those sections does not limit

the right of the employer to

¢H) [AFFECT THE ALTERATION OF THE TEACHER®™S SAl
ACCORDANCE WITH THE SALARY SCHEDULE PRESCRIBED BY STATE LAW, OR IN
ACCORDANCE WITH A LOCAL SALARY SCHEDULE APPLICABLE TO ALL TEACHERS IN

THE DISTRICT AND ADOPTED BY BYLAWS;
-1- CSSB  15(HESS)
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(2) LIMIT THE RIGHT OF THE EMPLOYER TO] assign the teacher
to any teaching, administrative, or counseling position for which the

teacher 1is qualified; or

) [(3) LIMIT THE RIGHT OF THE EMPLOYER T0] assign the
teacher, as 1is reasonably necessary, to any school in the district.

* Sec. 2. AS 14.20.175(b) 1is amended to read:

(b) A teacher who has acquired tenure rights 1is subject

nonretention for the following school vyear only for the Tfollowing

causes:

(&H) incompetency, which 1is defined as the 1inability or the
unintentional or intentional failure to perform the teacher®s custom—

ary teaching duties 1in a satisfactory manner;

(2) immorality, which is defined as the commission of an
act which, under the laws of the state, constitutes a crime involving

moral turpitude;

(3) substantial noncompliance with the school laws of the
state, the regulations or bylaws of the department, the bylaws of the
district, or the written rules of the superintendent; or

(4) a necessary reduction of staff, as determined by the
school board, occasioned by a decrease in school attendance or by a
reduction in funds available to the school district.

* Gee. 3. APPLICATION OF PERA TO SCHOOLS. (a) Notwithstanding AS 23.-
40.250(6), the certificated and noncertificated employees of a school
district are considered public employees for purposes of AS 23.40.070 -
23.40.260. Notwithstanding AS 23.40.250(7), a school district is con-—
sidered a public employer for purposes of AS 23.40.070 - 23.40.260.

(b) The certificated and noncertificated employees of a school
trict are considered class (a)(2) employees under AS 23.40.200. Notwith—

standing AS 23.40.200(c), 1in a dispute between a school board of a school

CSSB 15(HESS) -2-
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district and an employee bargaining organization, 1if an impasse or deadlock

exists after the 1issuance of an 1injunction, the parties shall submit to
arbitration to be carried out under sec. 4 of this Act.
(c) Notwithstanding AS 23.40.215(b), the monetary terms of an agree—

ment entered into between a school district and its employees are not

subject to approval by the legislature.

(d) Nothing 1in this Act or in AS 23.40.070 - 23.40.260 may be con-—

strued as an abrogation or delegation of the legal responsibilities, pow-—

ers, and duties of the school board, including 1its right to make final

decisions on policies.

* Sec. 4. ARBITRATION FOR SCHOOL EMPLOYEES. (@) A collective bargain-—

ing agreement between a school board and an employee bargaining organiza-—

tion must 1include a procedure to promptly select an arbitrator. IT the

parties are unable to agree on a procedure for the selection of an arbitra—

tor, the parties shall use the services of and comply with the procedures

of the American Arbitration Association in the selection of an arbitrator.

(b) IT an impasse or deadlock has occurred between a school board

an employee bargaining organization after a strike has been enjoined, the

parties shall submit to last-best-offer package arbitration. A party may

not submit an offer as part of 1its package to the arbitrator unless the

offer was presented to the other party during the collective bargaining

negotiations. After each party has submitted its package to the arbitra—
tor, the arbitrator shall allow each party a reasonable time to modify its

package in response to the offer of the other party. Each party may submit

to the arbitrator oral and written evidence in support of its position, and

must be given an opportunity to respond to the presentation of evidence by

the other party. The arbitrator may not propose compromises to points in

dispute. At the request of either party, or on the motion of the arbitra-—

tor, the arbitrator may conduct a public meeting to allow the parties to
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present and explain their positions and Tfinal offers. A party may not

revise its last best offer after submission to the arbitrator.

(c) The arbitrator shall, without modification, adopt the total
package of final offers of one of the parties, and shall issue a final and
binding decision not more than 10 days after the parties have submitted
evidence to the arbitrator 1in support of their positions or after the
public meeting on the 1issue, whichever is later.

(d) The parties shall share the cost of the arbitrator equally.

(e) In this section, "school board" means the school board of a
school district and the Board of Education for the state boarding school.

* Sec. 5. TEACHER LAYOFF. () IT the arbitrator®s decision under sec.
3 of this Act increases the cost to the school district of certificated
empl -e .laries, benefits, or both, from the cost of those 1items as
propo.eu xn the school board"s last best offer, the school board has the
right to lay off certificated employees at any time during the term of the
collective bargaining agreement. To exercise its layoff rights, the school
board must give a certificated employee, whether tenured or nonten.ured, at
least 10 calendar days®™ notice of the layoff and the termination of the

employee®s contract.

(b) The school board may not exercise the layoff right under this
section arbitrarily or capriciously.
(c) A teacher on layoff status 1is not entitled to be reemployed under
AS 14.20.145. A teacher on Jlayoff status does not accrue leave. Time
spent on Jlayoff status does not count toward the acquisition of tenure
rights. However, layoff status does not constitute a break in service for
(D) determining eligibility for tenure;
(2) retaining acquired tenure rights; or
(3) retaining accrued sick leave.

* Sec. 6. DEFINITIONS. (a) The definitions set out in AS 23.40.250
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apply to secs. 3 -7 of this Act.

(b) In secs. 3 - 7 of this Act, "school district"” means amunicipal

school district or a regional educational attendance area; 1in this sub-—

section "regional educational attendance area" means an educational service
area in the unorganized borough that may or may not 1include a military

reservation, and that contains one or more public schools of grade Ilevels

*

K - 12 or any portion of those grade levels that are tobe operated ur.der

the management and control of a singleregional school board.

* Sec. 7. APPLICATION TO THE STATE BOARDING SCHOOL. Notwithstanding
AS 14.16.050(a)(3)(E), 1in the operation and management of the state board-—

ing school, secs. 3(a), 3(b), 3(d), and 4 - 6 of this Act apply to collec—

tive bargaining and negotiation by certificated employees. Notwithstanding

AS 14.16.070, AS 23.40.070 - 23.40.260 (Public Employment Relations Act)

apply to the employees of the state boarding school who are not subject to

secs. 3(a), 3(b), 3(d), and 4 - 6 cf this Act.
* Sec. 8. This Act is repealed June 30, 1993.

* Sec. 9. Nothing in this Act terminates or modifies a collective bar—

gaining unit, recognition of exclusive bargaining representative, or col—

lective bargaining agreement if the unit, recognition, or agreement 1is 1in

effect on the effective date of this Act.

* Sec. 10. The operation of AS 14.20.550, 14.20.555, 14.20.560, 14.20.-

570, 14.20.580, 14.20.590, 14.20.600, and 14.20.610 is suspended until

July 1, 1993.
* Sec. 11. This Act takes effect immediately under AS 01.10.070(c).
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Original sponsors: Duncajj-f~rfharoff,

IN THE SENATE

For

BE

Kerttula, et al.

BY THE HEALTH, EDUCATION AND
SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 15 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

an Act entitled: "An Act relating to continuation of the provisions of

certain terms of a teacher®s expired contract, nonre—
tention of teachers, and teacher layoffs; including
public school employees in the Public Employment
Relations Act as class(a)(2) employees entitled to a
limited right to strike; establishing unrevised,
uncompromised last-best-offer package arbitration for
resolution of the collective bargaining process for
public school employees; and providing for an effec—

tive date,"

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 14.20.158 is amended to read:

Sec. 14.20.158. CONTINUED CONTRACT PROVISIONS. When [CONTINUA—
TION OF] the provisions of a teacher®s contract are continued under
AS 14.20.1450r 14.20.155, the salary paid to a teacher before new
contract terms are agreed upon shall be determined by the salary
schedule setout 1in the prior contract based on the teacher®s years of
experienceandeducation as of the beginning of the prior school year.
Continuation of the contract terms under those sections does not limit
the right of the employer to
(D [AFFECT THE ALTERATION OF THE TEACHER®"S SALARY IN
ACCORDANCE WITH THE SALARY SCHEDULE PRESCRIBED BY STATE LAW, OR IN

ACCORDANCE WITH A LOCAL SALARY SCHEDULE APPLICABLE TO ALL TEACHERS IN

THE DISTRICT AND ADOPTED BY BYLAWS;
-1- CSSB 15(HESS)
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(2) LIMIT THE RIGHT OF THE EMPLOYER TO] assign the teacher

to any teaching, administrative, or counseling position for which the

teacher is qualified; or

(2) [(3) LIMIT THE RIGHT OF THE EMPLOYER TO] assign the

teacher, as is reasonably necessary, to any school in the district.

* Sec. 2. AS 14.20.175(b) 1is amended to read:

(b) A teacher who has acquired tenure rights 1is subject
nonretention for the following school vyear only for the following
causes:

¢)) incompetency, which is defined as the 1inability or the

unintentional or intentional failure to perform the teacher"s custom—

ary teaching duties in & satisfactory manner;

2 immorality, which is defined as the commission of an

act which, under the laws of the state, constitutes a crime

moral turpitude;

involving

3) substantial noncompliance with the school laws of the

state, the regulations or bylaws of the department, the bylaws of the

district, or the written rules of the superintendent; or

(€)) a necessary reduction of staff, as determined by the

school board, occasioned by a decrease in school attendance
reduction 1in funds available to the school district.
* Sec. 3. APPLICATION OF PERA TO SCHOOLS. (a) Notwithstandin

40.250(6), the certificated and noncertificated employees of

or by a

g AS 23.-

a school

district are considered public employees for purposes of AS 23.40.070 -

23.40.260. Notwithstanding AS 23.40.250(7), a school district

is con-—

sidered a public employer for purposes of AS 23.40.070 - 23.40.260.

(b) The certificated and noncertificated employees of
trict are considered class (a)(2) employees under AS 23.40.200.
standing AS 23.40.200(c), in a dispute between a school board of

CSSB 15 (HESS) ~2-
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district and an employee bargaining organization, if an impasse or deadlock

exists after the issuance of an injunction, the parties shall submit to
arbitration to be carried out under sec. 4 of this Act.

(c) Notwithstanding AS 23.40.215(b), the monetary terms of an agree—
ment entered into between a school district and 1its employees are not
subject to approval by the legislature.

(d) Nothing 1in this Act or 1in AS 23.40.070 - 23.40.260 may be con-—
strued as an abrogation or delegation of the 1legal responsibilities, pow-—
ers, and duties of the school board, 1including 1its right to make final
decisions on policies.

* Sec. 4. ARBITRATION FOR SCHOOL EMPLOYEES. () A collective bargain—
ing agreement between a school board and an employee bargaining organiza-—
tion must 1include a procedure to promptly select an arbitrator. If the
parties are unable to agree on a procedure for the selection of an arbitra-—
tor, the parties shall use the services of and comply with the procedures
of the American Arbitration Association in the selection of an arbitrator.

(b) If an impasse or deadlock has occurred between a school board
an employee bargaining organization after a strike has been enjoined, the
parties shall submit to last-best-offer package arbitration. A party may
not submit an offer as part of 1its package to the arbitrator unless the
offer was presented to the other party during the collective bargaining
negotiations. After each party has submitted its package to the arbitra-—
tor, the arbitrator shall allow each party a reasonable time to modify its
package 1in response to the offer of the other party. Each party may submit
to the arbitrator oral and written evidence in support of its position, and
must be given an opportunity to respond to the presentation of evidence by
the other party. The arbitrator may not propose compromises to points 1in

dispute. At the request of either party, or on the motion of the arbitra-—

tor, the arbitrator may conduct a public meeting to allow the parties to

_3- CSSB 15(HESS)



present and explain their positions and final offers. A party may not
revise its last best offer after submission to the arbitrator.

(c) The arbitrator shall,without modification, adopt the total
package of final offers of one of the parties, and shall issue a final and
binding decision not more than 10 days after the parties have submitted
evidence to the arbitrator 1in support of their positions or after the
public meeting on the 1issue, whichever is later.

(d) The parties shall share the cost of the arbitrator equally.

(e) In this section, "school board” means the school board of a
school district and the Board of Education for the state boarding school.

* Sec. 5. TEACHER LAYOFF. (a) |If the arbitrator > decision under sec.
3 of this Act 1increases the cost to the school district of certificated
employee salaries, benefits, or both, from the cost of those items as
proposed in the school board"s last best offer, the school board has the
right to lay off certificated employees at any time during the term of the
collective bargaining agreement. To exercise its layoff rights, the school
board must give a certificated employee, whether tenured or nontenured, at
least 10 calendar days ” notice of the layoff and the termination of the

employee®s contract.

(b) The school board may not exercise the layoffright wunder this
section arbitrarily or capriciously.
(c) A teacher on layoff status 1is not entitled to be reemployed under
AS 14.20.145. A teacher on Jlayoff status does not accrue leave. Time
spent on Jlayoff status does not count toward the acquisition of tenure
rights. However, layoff status does not constitute a break in service for
(1) determining eligibility for tenure;
(2) retaining acquired tenure rights; or
(3) retainir.w accrued sick leave.

* Sec. 6. DEFINITIONS. (a) Thj definitions set out in AS23.40.250
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1 apply to secs. 3 - 7 of this Act.
2 (b) In secs. 3 - 7 of this Act, "school district”™ means a munici

3 school district or a regional educational attendance area; in this sub-—

4 section "regional educational attendance area"™ means an educational service

area 1In the wunorganized borough that may or may not include a military

6 reservation, and that contains one or more public schools of graae levels

T K - 12 or any portion of those grade levels that are to be operated under

8  the management and control of a single regional school board.

9 * Sec. 7. APPLICATION TO THE STATE BOARDING SCHOOL. Notwithstanding

10 s 1A.16.050(Ca)(3)(E), in the operation and management of the state board-—

n ing school, secs. 3(a), 3(b), 3(d), and A - 6 of this Act apply to collec—
128 tjye bargaining and negotiation by certificated employees. Notwithstanding
13 AS 1A. 16.070, AS 23.A0.070 - 23.A0.260 (Public Employment Relations Act)

1 apply to the employees of the state boarding school who are not subject to

15 secs. 3(a), 3(b), 3(d), and A - 6 of this Act.

16 * Sec. 8. This Act is repealed June 30, 1993.

1 * Sec. 9. Nothing in this Act terminates or modifies a collective bar—
1 . . . .

18! recognition of exclusive bargaining representative, or col—

gaining unit,

19 bargaining agreement if the unit, recognition, or agreement 1is 1in

lective
20 effect on the effective date of this Act.

A * Sec. 10. The operation of AS 1A.20.550, 1A.20.555, 1A.20.560, 1A.20.-
2 570, 1A.20.580, 1A.20.590, 1A.20.600, and 1A.20.610 is suspended until
2 July 1, 1993.

2 * Sec. 11. This Act takes effect immediately under AS 01.10.070(c).
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6-0140pP*"
Cramer
4/28/89
Original sponsors: Duncan, Zharoff,

Kerttula, et al.

BY THE HEALTH, EDUCATION AND

IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 15 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act including public school =employees in the
Public Employment Relations Act as class(a)(2) em—
ployees entitled to a limited right to strike; estab-—
lishing unrevised, uncompromised last-best-offer
package arbitration for resolution of the collective
bargaining process Tfor public school employees; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. APPLICATION OF PERA TO SCHOOLS. () Notwithstanding
AS 23.40.250(6), the certificated and noncertificated employees of a school
district are considered public employees for purposes of AS 23.40.070 -
23.40.260. Notwithstanding AS 23.40.250(7), a school district 1is con—
sidered a public employer for purposes of AS 23.40.070 - 23.40.260.

(b) The certificated and noncertificated employees of a school dis—
trict are considered class (a)(2) employees under AS 23.40.200. Notwith—
standing AS 23.40.200(c), 1in a dispute between a school board of a school
district and an employee bargaining organization, 1if an impasse or deadlock
e::ists after the issuance of an 1injunction, the parties shall submit to
arbitration to be carried out under sec. 2 of this Act.

(c) Notwithstanding AS 23.40.215(b), the monetary terms of an agree—
ment entered into between a school district and its employees are not
subject to approval by the legislature.

* Sec. 2. ARBITRATION FOR SCHOOL EMPLOYEES. (a) A collective bargain—

ing agreement between a school board and an employee bargaining

-1- CSSB 15 (HESS)



organization must include a procedure to promptly select an arbitrator. If
the parties are unable to agree on a procedure for the selection of an
arbitrator, the parties shall use the services of and comply with the pro-—
cedures of the American Arbitration Association in the selection of an
arbitrator.

(b) If an impasse or deadlock has occurred between a school board and
an employee bargaining organization after a strike has been enjoined, the
parties shall submit to Jlast-best-offer package arbitration. In last-
best-offer arbitration under this section, each party shall submit a final
offer on each 1issue in dispute. Each party may submit to the arbitrator
oral and written evidence 1in support of its position, and must be given an
opportunity to respond to the presentation of evidence by the other party.
The arbitrator may not propose compromises to points 1in dispute. At the
request of either party, or on the motion of the arbitrator, the arbitrator
may conduct a public meeting to allow the parties to present and explain
their positions and final offers. A party may not revise its last best
offer after submission to the arbitrator.

(c) The arbitrator shall, without modification, adopt the total
package of final offers of one of the parties, and shall issue a final and
binding decision not more than 10 days after the parties have presented
their last best offers.

(d)The parties shall share the cost of the arbitrator equally.

(e) In this section, "school board"” means the school board of a
school district and the Board of Education for the state boarding school.

* Sec. 3. DEFINITIONS. (a) The definitions set out in AS 23.40.250
apply to secs. 1 - 3 of this Act.

(b) In secs. 1 - 3 of this Act, "school district"” means a municipal
school district or a regional educational attendance area; in this sub-—

section "regional educational attendance area" means an educational service
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area 1in the unorganized borough that may or may not 1include a military
reservation, and that contains one or more public schools of grade levels
K - 12 or any portion of those grade levels that are to be operated under
the management and control of a single regional school board.

* Sec. 4. APPLICATION TO THE STATE BOARDING SCHOOL. Notwithstanding
AS 14.16.050(a)(3)(E), 1in the operation and management of the state board-—
ing school, secs. 1(a), 1(b), 2, and 3 of this Act apply to collective
bargaining and negotiation by certificated -employees. Notwithstanding
AS 14.16.070, AS 23.40.070 - 23.40.260 (Public Employment Relations Act)
apply to the employees of the state boarding school who are not subject to
secs. 1(a), 1(b), 2, and 3 of this Act.

* Sec. 5. This Act is repealed June 30, 1993.

* Sec. 6. Nothing in this Act terminates or modifies a collective bar—
gaining unit, recognition of exclusive bargaining representative, or col—
lective bargaining agreement if the unit, recognition, or agreement 1is in

effect on the effective date of this Act.

* Sec. 7. The operation of AS 14.20.550, 14.20.555, 14.20.560, 14.20.-

570, 14.20.580, 14.20.590, 14.20.600, and 14.20.610 1is suspended until

July 1, 1993.

* Sec. 8. This Act takes effect immediately under AS 01.10.070(c)-
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6-0140R
Cramer
4/28/89

Original sponsors: Duncan, Zharoff,
Kerttula, et al.

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. V> (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act including public school employees 1in the
Public Employment Relations Act as class(a)(2) em—
ployees entitled to a limited right to strike; estab-—
lishing unrevised, uncompromised last-best-offer
package arbitration for resolution of the collective
bargaining process for public school employees;
relating to acquisition of tenure rights, continua—
tion of teachers® salaries during collective bargain—
ing, and nonretention of teachers; and providing for
an effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.20.147(b) 1is amended to read:
(b) When a school operated by a federal agency is transferred to
or absorbed into a new or existing school district L i teachers shall

also be transferred if mutually agreed by the teacher or teachers and

the school board of the new or existing district. A teacher trans—
ferred from afederal agency school that [, WHICH] does not have an
officialsalary schedule or teacher tenure in the same manner as a

public school district in the state [,] shall be placed on a position
on the salary schedule of the absorbing district; the salary may not
be 1less than the teacher would have received 1in the federal agency
school. IT the teacher taught five [TWO] or more years in the federal
agency school and, at the time of transfer, had a valid Alaska teach-—

ing certificate, that teacher shall be placed on tenure 1in the

ri- CSSB 15 (HESS)
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absorbing district.
* Sec. 2. AS 14.20.150 is amended to read:
Sec. 14.20.150. ACQUISITION OF TENURE RIGHTS. (a)

acquires tenure rights in a district when the teacher

(1) possesses a standard teaching certificate;

WOR

A

(2) has been employed as a teacher in the same

continuously for five [TWO]

full school

the school year immediately following

years.

(b) The tenure rights acquire

effective on the first day the teacher

™
K DRAFT

teacher

district

years and 1is reemployed for

the five [TWO]

full school

d under (@) of this section becol

performs teaching

services in

the district during the school year immediately following

[TWO] full school years.

* Sec. 3. AS 14.20.158 is amended to read:

Sec. 14.20.158. CONTINUED CONTRACT PROVISIONS.

the provisions of a teacher®s contract under AS 14.20.145 or

does not

(D) require that

an employer

teacher from the salary paid under the

increase in the teacher”®s

the five

Continuation of

14.20.155

increase the salary paid the

contract, notwithstanding any

years of experience or -education earned

since the expiration of the contract [AFFECT THE ALTERATION OF THE

TEACHER"S SALARY IN ACCORDANCE WITH THE SALARY SCHEDULE PRESCRIBED BY

STATE LAW, OR IN ACCORDANCE WITH A LOCAL SALARY SCHEDULE APPLICABLE TO

ALL TEACHERS IN THE DISTRICT AND ADOPTED BY BYLAWS];

(2 limit the right of the employer to assign

to any teaching, administrative, or coun

teacher is qualified; or

the

teacher

seling position for which the

3) limit the right of the employer to assign

as 1is reasonably necessary,
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* Sec. A. AS 1A.20.175(b) 1is amended to read:

(b) A teacher who has acquired tenure rights 1is subject to
nonretention for the fol*owing school year only for the following
causes:

(1) incompetency, which is defined as the inability or the
unintentional or intentional failure to perform the teacher®s custom—
ary teaching duties in a satisfactory manner;

(2) immorality, which 1is defined as the commission of an
act which, under the laws of the state, constitutes a crime 1involving
moral turpitude;

3) substantial noncompliance with the school laws of the
state,the regulations or bylaws of the department, the bylaws of the
district, or the written rules of the superintendent; fTOR]

(A) a necessary reduction of staff, as determined by the
school board, occasioned by a decrease 1in school attendance or a
reduction in funds available to the school district.

* Sec. 5. APPLICATION OF PERA TO SCHOOLS. (a) Notwithstanding AS 23.-
A0.250(6), the certificated and noncertificated employees of a school
district are considered public employees for purposes of AS 23.A0.070 -
23.A0.260. Notwithstanding AS 23.A0.250(7) , a school district is con-—
sidered a public employer for purposes of AS 23.A0.070 - 23.A0.260.

(b) The certificated and noncertificated employees of a school dis—
trict are considered class (a)(2) employees under AS 23.A0.200. Notwith—
standing AS 23.A0.200(c), in a dispute between a school board of a school
district and an employee bargaining organization, if an impasse or deadlock
exists after the 1issuance of an 1injunction, the parties shall submit to
arbitration to be carried out under sec. 6 of this Act.

(c) Notwithstanding AS 23.A0.215(b) , the monetary terms of an agree—

ment entered 1into between a school district and 1its employees are not
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subject to approval by the legislature.

* Sec. 6. ARBITRATION FOR SCHOOL EMPLOYEES. () A collective bargain—
ing agreement between a school board and an employee bargaining organiza—
tion must 1include a procedure to promptly select an arbitrator. I the
parties are unable to agree on a procedure Tfor the selection of an arbitra—
tor, the parties shall use the services of and comply with the procedures
of the American Arbitration Association in the selection of an arbitrator.

(b) IT an impasse or deadlock has occurred between a school board and
an employee bargaining organization after a strike has been enjoined, the
parties shall submit to last-best-offer package arbitration. In last-
best-offer arbitration under this section, each party shall submit a final
offer on each issue in dispute. Each party may submit to the arbitrator
oral and written evidence 1in support of its position, and must be given an
opportunity to respond to the presentation of evidence by the other party.
The arbitrator may not propose compromises to points 1in dispute. At the
request of either party, or on the motion of the arbitrator, the arbitrator
may conduct a public meeting to allow the parties to present and explain
their positions and final offers. A party may not revise its last best
offer after submission to the arbitrator.

(c) The arbitrator shall, without modification, adopt the total
package of final offers of one of the parties, and shall issue a final and
binding decision not more than 10 days after the parties have presented
their last best offers.

(d) The parties shall share the cost of the arbitrator equally.

(e) In this section, "school board"™ means the school board of a
school district and the Board of Education for the state boarding school.

* Sec. 7. DEFINITIONS. (a) The definitions set out 1in AS 23. A0. 250
apply to secs. 5 - 7 of this Act.

(b) In secs. 5 - 7 of thisAct, "schooldistrict"” means a municipal

CSSB  15(HESS) A



school district or a regional educational attendance area; in this sub-—
section "regional educational attendance area"™ means an educational service
area in the wunorganized borough that may or may not include a military
reservation, and that contains one or more public schools of grade levels
K - 12 or any portion of those grade levels that are to be operated under
the management and control of a single regional school board.

* Sec. 8. APPLICATION TO THE STATE BOARDING SCHOOL. Notwithstanding
AS 1A .16.050(a)(3)(E), in the operation and management of the state board-—
ing school, secs. 5(a), 5(b), 6, and 7 of this Act apply to collective
bargaining and negotiation by certificated employees. Notwithstanding
AS 14.16.070, AS 23.40.070 - 23.40.260 (Public Employment Relations Act)
apply to the employees of the state boarding school who are not subject to
secs. 5(a), 5(b), 6, and 7 of this Act.

* Sec. 9. Sections 5 - 8 of this Act are repealed June 30, 1993.

* Sec. 10. The operation of AS 14.20.550, 14.20.555, 14.20.560, 14.20.-
570, 14.20.580, 14.20.590, 14.20.600, and 14.20.610 is suspended until
July 1, 1993.

* Sec. 11. The amendments made by secs. 1 - 4 of this Act apply to
teachers first hired by a school district on or after the effective date of
this Act.

* Sec. 12. Nothing 1in secs. 5 - 8 of this Act terminates or modifies a
collective bargaining unit, recognition of exclusive bargaining representa—
tive, or <collective bargaining agreement if the unit, recognition, or
agreement 1is in effect on the effective date of this Act.

* Sec. 13. This Act takes effect immediately under AS 01.10.070(c).
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Cramer
3/23/89
Original sponsors Duncan, Zharoff,

Kerttula, et al.

BY THE HEALTH, EDUCATION AND

IN THE SENATE SOCIAL SERVICES COMMITTE!

CS FOR SENATE BILL NO. 15 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL
r~ 25(C/Z/Q TITLS A

For an Act entitled: [An Act including public school employees in the

Public Employment Relations Act as <class(a)(2) em—
ployees entitled to a limited right to strike; estab-—
lishing urirevised, uncompromised last-best-offer

package arbitration for resolution of the collective

bargaining process for public school empljQgoé&snJ
jrelatrng=s“to~ acquisition of tenure rights” "z
tion of teachers “-salaries during collective bargain-

ingJ and! nonret-erftion of teachers; and providing for

an effective date."

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
CSCCM) Sec 710/™ /o

* Section 1. AS 14.16.050(a) 1is amended to read:

1 () The following provisions apply with respect to the operation
19 and management of the state boarding school as if it were a school
2 district:

A (D) requirements relating to school district operations:

22 (A) AS 14.03.030 - 14.03.050 (defining the school
23 term, day in session, and school holidays) ;

24 (B) AS 14.03.083 - 14.03.140 (miscellaneous provisions
25 applicable to school district operations) ;

26 ©) regulations adopted by the board under authority
27 of AS 14.07.020(a) that are applicable to school districts and
28 their schools, unless the board specifically exempts the state
29 boarding school from compliance with a regulation;

~1- CSSB 15(HESS)
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(D) AS 14.72.150 (authorizing school districts to
establish and participate in the services of a regional resource
center);

(E) AS 14.14.050 (imposing the requirement of an
annual audit);

) AS 14.14_.110Cauthorizing cooperation with other
school districts);

() AS 14.14.130 (directing the employment of a chief
school administrator);

(H) AS 14.14.140(hb) (establishing a prohibition on
employment of a relative of the chief school administrator);

(1) AS 14.18 (prohibiting discrimination based on sex
in public education);

(2) requirements relating to state financial assistance for
education and the receipt and expenditure of that assistance:

) AS 14.17.080 (relating to student count esti-—

mates) ;

(B) AS 14.17.082 (relating to school operat?.ng fund

balances);

©) AS 14.17.160 - 14.17.220 (setting out the proce—

dure for payment of financial assistance, and 1imposing general
requirements and limits on money paid) ;

(3) requirements relating to teacher employment and retire—

ment :

(A) AS 14.14.105 and 14.14.107 (relating to sick

leave);

(B) AS 14.20.095 - 14.20.215 (relating to the employ—

ment and tenure of teachers);

(C) AS 14.20.220 (relating to the salaries of teachers

CSSB 15 (HESS) -2-
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employed);

(D) AS 14.20.280 - 14.20.350 (relating to sabbatical
leave provisions for teachers);

() AS 23.40.070 - 23.40.260 [AS 14.20.550 - 14.20.-
6101 (authorizing collective bargaining, negotiation, and arbi—
tration [MEDIATION] by certificated employees), except with
regard to teachers who are administrators and except that the
board may delegate some or all of its vresponsibilities under

those statutes;

) AS 14.25 (provisions regarding the teachers®™ re—

tirement system);

(4 requirements relating to students and education

grams :
(A) AS 14.30.180 - 14.30.350 (relating to educational
services for exceptional children) ;
(B) AS 14.30.360 - 14.30.370 (establishing health

education program standards);

© AS 14.30.400 - 14.30.410 (relating to bilingual

and bicultural education).
CSCC&FI) SzdT/ord 5 ¢
Sec. 2. AS 14.16.070 1is amended to read:

Sec. 14.16.070. APPLICABILITY OF OTHER LAW. AS 23.40.070 -
23.40.260 (Public Employment Relations Act) apply to the employees of
the state boarding school [WHO ARE NOT SUBJECT TO AS 14.20].

MOSOO S 770/0 /.
Sec. 3. AS 14.20.147(b) 1is amended to read:

(b) When a school operated by a federal agency is transferred to
or absorbed into a new or existing school district the teachers shall
also be transferred i1f mutually agreed by the teacher or teachers and

the school board of the new or existing district. A teacher trans-—

ferred from a federal agency school that [, WHICH] does not have an
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official salary schedule or teacher tenure 1in the same manner as a
public school district in the state [,] shall be placed on a position
on the salary schedule of the absorbing district; the salary may not
be 1less than the teacher would have received 1in the federal ag-ency
school. IT the teacher taught five [TWO] or more years in the federal
agency school and, at the time of transfer, had a valid Alaska teach-—

ing certificate, that teacher shall be placed on tenure in the absorb- i

ing district.

Stcvort Z, H6 AOO
* Sec. 4. AS 14.20.150 is amended to read;

Sec. 14.20.150. ACQUISITION OF TENURE RIGHTS. (a) A teacher
acquires tenure rights in a district when the teacher

(1) possesses a standard teaching certificate;

) has been employed as a teacher 1in the same district
continuously for five [TWO] full school years and 1is reemployed for
the school vyear immediately following the five [TWO] full school
years.

(b) The tenure rights acquired under (a) of this section become
effective on the Tfirst day the teacher performs teaching services 1in

the district during the school year inmediately following the five

[TWO] full school years.

H6 Stcr70rd /-
* Sec. 5. AS 14.20.158 1is amended to read:

Sec. 14.20.158. CONTINUED CONTRACT PROVISIONS. Continuation of

the provisions of a teacher®s contract under AS 14.20.145 or 14.20.155

does not

(D) require that an employer 1increase the salary pa
teacher from the salary paid under the contract, notwithstanding any
increase in the teacher®s years of experience or -education earned
since the expiration of the contract [AFFECT THE ALTERATION OF THE

TEACHER S SALARY IN ACCORDANCE WITH THE SALARY SCHEDULE PRESCRIBED EY

CSSB 15(HESS) -4-
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STATE LAW, OR IN ACCORDANCE WITH A LOCAL SALARY SCHEDULE APPLICABLE TO
ALL TEACHERS IN THE DISTRICT AND ADOPTED BY BYLAWS];

(2) limit the right of the employer to assign the teacher
to any teaching, administrative, or counseling position for which the
teacher is qualified; or

3) limit the right of the employer to assign the teacher,
as is reasonably necessary, to any school 1in the district.

Mb /<% SbcifOfO /e
Sec. 6. AS 14.20.175(b) 1is amended to read:

(b) A teacher who has acquired .tenure rights 1is subject
nonretention for the following school vyear only for the following

causes:
(€D incompetency, which is defined as the 1inability or the
unintentional or intentional failure to perform the teacher®s custom-
ary teaching duties in a satisfactory manner;
(2) immorality, which 1is defined as the commission of an
act which, under the laws of the state, constitutes a crime 1involving

moral turpitude;

3) substantial noncompliance with the school 1laws of the J

G

state, the regulations or bylaws of the department, the bylaws of the ]
district, or the written rules of the superintendent; [OR]
(€)) a necessary reduction of staff, as determined by the

school board, occasioned by a decrease in school attendance or a
reduction in funds available to the school district.
U.CiLfOStc-md 3. _
ec. 7. AS 23.40.200(c) is amended to read:

) The class in (a)(2) of this section is composed of publ
utility, snow removal, sanitation and public school and other educa-—
tional institution employees. Employees 1in this class may engage 1in a

strike after mediation, subject to the voting requirement of (d) of

this section, for a limited time. The limit 1is determined by the

5~ CSSB 15(HESS)



interests of the health, safety or welfare of the public. The public
employer or the labor relations agency may apply to the superior court
in the judicial district in which the strike 1is occurring for an order
enjoining the strike. A strike may not be enjoined unless it can be
shown that it has begun to threaten the health, safety or welfare of
the public. A court, in deciding whether or not to enjoin the strike,
shall consider the total equities 1in the particular class. "Total
equities” includes not only the impact of a strike on the public but
also the extent to which employee organizations and public employers
have met their statutory obligations. IfT an impasse or deadlock still
exists after the issuance of an injunction, the parties shall subnmit
to arbitration to be carried out under AS 23.A0.205 for employees of a

school district or vregional educational attendance area and wunder

AS 09.A3.030 for, other class (a)(2) employees.
c.scc/ul) stect/ont/,
* Sec. 8. AS 23.A0 is amended by adding a new section to read:

Sec. 23.A0.205. ARBITRATION FOR SCHOOL EMPLOYEES. (a) A col—
lective bargaining agreement between a school board and an employee
bargaining organization must include a procedure to promptly select an
arbitrator. IT the parties are unable to agree on a procedure for the
selection of an arbitrator, the parties shall use the services of and
comply with the procedures of the American Arbitration Association in
the selection of an arbitrator.

(b) IfT an impasse or deadlock has occurred between a school
board and an employee bargaining organization after a strike has been
enjoined, the parties shall submit to last-best-offer package arbitra—
tion. In last-best-offer arbitration under this section, each party
shall submit a final offer on each issue 1in dispute. Each party may

submit to the arbitrator oral and written evidence in support of its

position, and must be given an opportunity to vrespond to the

CSSB 15 (HESS) -6-
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presentation of evidence by the other party. The arbitrator may not

propose compromises to points 1in dispute. At the request of either

party, or on the motion of the arbitrator, the arbitrator may conduct

a public meeting to allow the parties to present and explain their

positions and final offers. A party may not revise its last best

offer after submission to the arbitrator.

(c) The arbitrator shall, without modification, adopt the total

package of final offers of one of the parties, and shall 1issue a final

and binding decision not more than 10. days after the parties have

presented their last best offers.

(d) The parties shall share the cost of the arbitrator equally.

(e) In this section, "school board"™ means the school board of a

borough or city school district or a regional educational attendance

area and the Board of Education for the state boarding school.

(iSCC/Ifi) S<cc710/0 S -
* Sec. 9. AS 23.40.215 is amended by adding a new subsection to read:

(©) Notwithstanding (b) of this section, the monetary terms of

an agreement entered into between a school district or regional educa-—

tional attendance area and its employees are not subject to approval

by the legislature.

Sfctr?o/N 6-
* Sec. 10. AS 23.40.250(6) 1is amended to read:

(6) "public employee”™ means any employee of a pub

R ployer, whether or not in the classified service of the public em-

ployer, except elected or appointed officials [OR TEACHERS OR NONCER-—

TIFICATED EMPLOYEES OF SCHOOL DISTRICTS);

CSCcM) Stcvotf 7-
* Sec. 11. AS 23.40.250(7) 1is amended to read:

) "public employer”™ means the state or a political subdi-

vision of the state, including without Jlimitation, a municipality

[TOWN, CITY, BOROUGH), district, school district, regional educational

attendance area, board of regents, public and quasi-public
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corporation, housing authority or other authority established by law,
and a person designated by the public employer to act in its interest

in dealing with public employees;
esCcn,fo Stcvoti $.
* Sec. 12. AS 23.40.250 is amended by adding a new paragraph to read:

9 "regional educational attendance area" means an educa-—
tional service area in the unorganized borough that may or may not
include a military reservation, and that contains one or more public
schools of grade levels K - 12 or any portion of those grade levels

that are to be operated under the management and control of a single

regional school board.

<?SCC/IA) StcvoTJ /C .
* Sec. 13. AS 14.20.550, 14.20.555, 14.20.560, 14.20.570, 14.20.580,

14*20.590, 14.20.600, and 14.20.610 are repealed.

10? -Sec 70 fJ£mM S M1 - Sect/ioa)a/MS Zoo - Sec. tkitO 3 .
* Sec. 1l4. The amendments made by secs. 3 -6 of this Act apply to

teachers first hired by a school district on or after the effective date of

this Act.

as cca.fi) Szctpoaj

* Sec. 15. Nothing 1in secs. 1, 2, and 7 - 12 cf this Act terminates or

jmodifies a collective bargaining unit, recognition oi exclusive bargaining

representative, or collective bargaining agreement if the unit, recogni—

tion, Z6£a reement is in effect on the effective date of this Act.

CS S"cC.TIC/0 /.
* Sec. 16. This Act takes effect immediately under AS 01.10.070(c).
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Original sponsors:

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 15 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIRST SESSION

SIXTEENTH LEGISLATURE

A BILL
For an Act "mantitled: "An Act including public school employees in the
Public Employment Relations Act as <class(a)(2) em—
ployees entitled to a limited right to strike; estab-—

last-best-offer

lishing unrevised, uncompromised

package arbitration for resolution of the collective

bargaining process for public school employees;

relating to acquisition of tenure rights, continua—

tion of teachers”

salaries during collective bargain—

ing, and nonretention

of teachers;

an effective date."

| BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF ALASKA:

* Section 1. AS 14.16.050(a) 1is amended to read:

and providing for

The following provisions apply with respect to the operation

! (a)
; and management of the state boarding school as if it were a school
? district:
(@) requirements relating to school district operations:
(A) AS 1A.03.030 - 14.03.050 (defining the school
term, day 1in session, and school holidays);
(B) AS 14.03.083 - 14.03.140 (miscellaneous provisions
applicable to school district operations);
«©) regulations adopted by the board under authority
of AS 14.07.020(a) that are applicable to school districts and
their schools, wunless the board specifically exempts the state

boarding school

~1-

from compliance with a regulation;
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(D) AS 14.12.150 (authorizing school districts to
establish and participate in the services of a regional resource

center);

(BE) AS 14.14.050 (imposing the requirement of an
annual audit);

D) AS 14.14.110(Cauthorizing cooperation with other
school districts);

(G) AS 14.14.130 (directing the employment of a chief
school administrator);

(H) AS 14.14.140(hb) (establishing a prohibition on
employment of a relative of the chief school administrator);

) AS 14.18 (prohibiting discrimination based on sex
in public education);

(2) requirements relating to state financial assistance for
education and the receipt and expenditure of that assistance:
(A) AS 14.17.080 (relating to student count esti—

mates) ;

(B) AS 14.17.082 (relating to school operating fund

balances);

©) AS 14.17.160 - 14.17.220 (setting out the proce—
dure for payment of financial assistance, and imposing general
requirements and limits on money paid);

3) requirements relating to teacher employment and retire—

ment :

(A) AS 14.14.105 and 14.14.107 (relating to sick

leave);

(B) AS 14.20.095 - 14.20.215 (relating to the employ—

ment and tenure of teachers);

(C) AS 14;20.220 (relating to the salaries of teachers

CSSB 15 (HESS) ~2-
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employed) ;

2 (D) AS 14.20.280 - 14.20.350 (relating to sabbatical
3 leave provisions for teachers);
4 ) AS 23.40.070 - 23.40.260 [AS 14.20.550 - U.20.-
5 610] (authorizing collective bargaining, negotiation, and arbi—
6 tration [MEDIATION] by certificated employees), except with
! regard to teachers who are administrators and except that the
8 board may delegate some or all of 1its responsibilities under
9 those statutes;
10 ) AS 14.25 (provisions regarding the teachers®™ re—
1 tirement system);
© (4) requirements relating to students and educatic
13 grams :
" (A) AS 14.30.180 - 14.30.350 (relating to educational
5 services for exceptional children);
165 (8) AS 14.30.360 - 14.30.370 (establishing health
17 education program standards);

©) AS 14.30.400 - 14.30.410 (relating to bilingual

and bicultural education).

2 * Sec. 2. AS 14.16.070 1is amended to read:
2 Sec. 14.16.070. APPLICABILITY OF OTHER LAW. AS 23.40.070 -
22 23.40.260 (Public Employment Relations Act) apply to the employees of
z the state boarding school [WHO ARE NOT SUBJECT TO AS 14.20].
% * Sec. 3. AS 14.20.147(b) 1is amended to read:
2 (b) ~en a school operated by a federal agency 1is transferred to
% or absorbed into a new or existing school district the teachers shall
21 also be transferred if mutually agreed by the teacher or teachers and
28 the school board of the new or existing district. A teacher trans-—
2 ferred from a federal agency school that [, WHICH] does not have an
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official salary schedule or teacher tenure 1in the same manner as a
public school district in the state [,] shall be placed on a position
on the salary schedule of the absorbing district; the salary may not
be less than the teacher would have received in the federal agency
school. If the teacher taught five [TWO] or more years 1in the federal
agency school and, at the time of transfer, had a valid Alaska teach-—
ing certificate, that teacher shall be placed on tenure in the aosorb-
ing district.

* Sec. 4. AS 14.20.150 is amended to read:

Sec. 14.20. 150. ACQUISITION OF TENURE RIGHTS. (a) A teacher
acquires tenure rights in a district when the teacher

(¢D) possesses a standard teaching certificate;

2 has been employed as a teacher 1in the same district
continuously for five [TWO] full school vyears and is reemployed for
the school vyear immediately following the five [TWO] full school
years.

(b) The tenure rights acquired under (a) of this section bec
effective on the first day the teacher performs teaching services 1in
the district during the school year immediately following the five
[TWO] full school years.

* Sec. 5. AS 14.20.158 1is amended to read:

Sec. 14.20.158. CONTINUED CONTRACT PROVISIONS. Continuation of

the provisions of a teacher®s contract under AS 14.20.145 or 14.20.155

does not

D) require that an employer increase the sal
teacher from the salary paid under the contract, notwithstanding any
increase in the teacher®"s years of experience or -education -earned

since the expiration of the contract [AFFECT THE ALTERATION OF THE
TEACHER S SALARY IN ACCORDANCE WITH THE SALARY SCHEDULE PRESCRIBED BY

CSSB 15 (HESS) -4-



STATE LAW, OR IN ACCORDANCE WITH A LOCAL SALARY SCHEDULE APPLICABLE TO
ALL TEACHERS IN THE DISTRICT AND ADOPTED BY BYLAWS];

) limit the right of the employer to assign the teacher
to any teaching, administrative, or counseling position for which the
teacher is qualified; or

3) limit the right of the employer to assign the teacher,
asis reasonably necessary, to any school 1in the district.

Sec. 6. AS.14.20.175(b) 1is amended to read:

(b) A teacher who has acquired..tenure rights is subject

nonretention for the following school vyear only for the following

causes:

(D) incompetency, which 1is defined as the 1inability or the
unintentional or intentional failure to perform the teacher®s custom—
ary teaching duties in a satisfactory manner;

(2) immorality, which is defined as the commission of an
act which, under the laws of the state, constitutes a crime 1involving
moral turpitude;

3) jubstantial noncompliance with the school laws of the
state, the regulations or bylaws of the department, the bylaws of the
district, or the written rules of the superintendent; [OR]

(4 a necessary reduction of staff, as determined by the
school board, occasioned by a decrease 1in school attendance or a
reduction in funds available to the school district.

Sec. 7. AS 23.40.200(c) 1is amended to read:

(c) The class in (a)(2) of this section 1is composed of pu
utility, snow removal, sanitation and public school and other educa-—
tional institution employees. Employees in this class may engage 1in a
strike after mediation, subject to the voting requirement of (d) of

this section, for a limited time. The limit 1is determined by the
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interests of the health, safety or welfare of the public. The public
employer or the labor relations agency may apply to the superior court
in the judicial district in which the strike 1is occurring for an order
enjoining the strike. A strike may not be enjoined unless it can be
shown that it has begun to threaten the health, safety or welfare of
the public. A court, in deciding whether or not to enjoin the strike,
shall consider the total equities 1in the particular class. "Total
equities”™ includes not only the impact of a strike on the public but
also the extent to which employee organizations and public employers
have met their statutory obligations. IT an impasse or deadlock still
exists after the issuance of an injunction, the parties shall subnmit
to arbitration to be carried out under AS 23.A0.205 for employees of a
school district or regional educational attendance area and under
AS 09.A3.030 for other class (a)(2) employees.

Sec. 8. AS 23.A0 is amended by adding a new section to read:

Sec. 23.A0.205. ARBITRATION FOR SCHOOL EMPLOYEES. (a) A col—
lective bargaining agreement between a school board and an employee
bargaining organization must include a procedure to promptly select an
arbitrator. IT the parties are unable to agree on a procedure for the
selection of an arbitrator, the parties shall use the services of and
comply with the procedures of the American Arbitration Association in

the selection of an arbitrator.

(b) If an 1impasse or deadlock has occurred between a school
board and an employee bargaining organization after a strike has been
enjoined, the parties shall submit to last-best-offer package arbitra-—
tion. In last-best-offer arbitration under this section, each party
shall submit a final offer on each 1issue 1in dispute. Each party may
submit to the arbitrator oral and written evidence 1in support of its

position, and must be given an opportunity to vrespond to the
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presentation of evidence by the other party. The arbitrator may not
propose compromises to points 1in dispute. At the request of either

party, or on the motion of the arbitrator, the arbitrator may conduct
a public meeting to allow the parties to present and explain their
positions and Tfinal offers. A party may not revise its last best
offer after submission to the arbitrator.

(c) The arbitrator shall, without modification, adopt the total
package of final offers of one of the parties, and shall issue a final
and binding decision not more than 10.. days after the parties have
presented their last best offers.

(d) The parties shall shr.re the cost of the arbitrator equally.

(e) In this section, "school board"™ means the school board of a
borough or city school district or a regional educational attendance
area and the Board of Education for the state boarding school.

* Sec. 9. AS 23.A0.215 is amended by adding a new subsection to read:

(c) Notwithstanding (b) of this section, the monetary terms
an agreement entered into between a school district or regional educa-—
tional attendance area and its employees are not subject to approval
by the legislature.

* Sec. 10. AS 23.A0.250(6) 1is amended to read:

(6) "public employee™ means any employee of a public em-
ployer, whether or not 1in the classified service of the public em—
ployer, except elected or appointed officials [OR TEACHERS OR NONCER-—
TIFICATED EMPLOYEES OF SCHOOL DISTRICTS];

* Sec. 11. AS 23.A0.250(7) 1is amended to read:

@) "public employer™ means the state or a political subdi-
vision of the state, including without Jlimitation, a municipality
[TOWN, CITY, BOROUGH], district, school district, regional educational

attendance area, board of regents, public and quasi-public
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corporation, housing authority or other authority established by law,
and a person designated by the public employer to act in its interest
in dealing with public employees;

* Sec. 12. AS 23.40.250 1is amended by adding a new paragraph to read:

(9) "regional educational attendance area" means an educa-—
tional service area 1in the unorganized borough that may or may not
include a military reservation, and that contains one or more public
schools of grade levels K - 12 or any portion of those grade levels
that are to be operated under the management and control of a single
regional school board.

* Sec. 13. AS 14.20.550, 14.20.555, 14.20.560, 14.20.570, 14.20.580,
14.20.590, 14.20.600, and 14.20.610 are repealed.

* Sec. 14. The amendments made by secs. 3 -6 of this Act apply to
teachers first hired by a school district on or after the effective date of
this Act.

* Sec. 15. Nothing 1in secs. 1, 2, and 7 - 12 of this Act terminates or
modifies a collective bargaining unit, recognition of exclusive bargaining
representative, or collective bargaining agreement 1if the unit, recogni—
tion, or agreement 1is in effect on the effective date of this Act.

* Sec. 16. This Act takes effect immediately under AS 01.10.070(c).
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6-01401
Cramer
A/28/89
Original sponsors: Duncan, Zharoff,

Kerttula, et al.

BY THE HEALTH, EDUCATION AND

IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 15 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to continuation of the provisions of

certain terms of a teacher®s expired contract and to

teacher layoffs; including public school employees in
the Public Employment Relations Act as class(a)(2)
employees entitled to a limited right to strike;
establishing unrevised, uncompromised last-best-offer
package arbitration for resolution of the collective
bargaining process for public school employees; and
providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. SALARY INCREASES DURING NEGOTIATIONS. (@) Notwithstand —

ing AS 14.20.158, when a teacher 1is entitled to a salary increase under the

terms of a previous contract that has expired, the employer, while the

parties are negotiating a successor contract, shall pay the amount of the

increase, and the cost of benefits based on the increase, into an escrow

account. Disposition of funds 1in the escrow account shall be determined

under the successor collective bargaining agreement negotiated by the

employer and the employee bargaining organization.
(b) In this section
D) "employer"™ means the school board or superintendent that
appoints the teachers;
2) "school board" has the meaning given in AS 14.60.010 and

includes the State Board of Education with respect to teachers at the state

boarding school; and
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(3) "teacher™ has the meaning given in AS 14.20.215.

* Sec. 2.APPLICATION OF PERA TO SCHOOLS. () Notwithstanding AS 23.-

40.250(6), the <certificated and noncertificated employees of a school

district are considered public employees for purposes of AS 23.40.070 -

23.40.260. Notwithstanding AS 23.40.250(7), a school district 1is con—

sidered a public employer for purposes of AS 23.40.070 - 23.40.260.

(b) The certificated and noncertificated employees of a school dis—

trict are considered class (a)(2) employees under AS 23.40.200. Notwith—

standing AS 23.40.200(c), 1in a dispute between a school board of a school

district and an employee bargaining organization, if an impasse or deadlock

exists after the 1issuance of an injunction, the parties shall submit to

arbitration to be carried out under sec. 30f this Act.

(c) Notwithstanding AS 23.40.215(b), the monetary terms of an agree—

ment entered into betvreen aschool districtand its employees are not

subject to approval by the legislature.
* Sec. 3. ARBITRATION FOR SCHOOL EMPLOYEES. () A collective bargain-—
ing agreement between a school board and an employee bargaining organiza—

tion must include a procedure to promptly select an arbitrator. If the

parties are unable to agree on a procedure for the selection of an arbitra—

tor, the parties shall use the services of and comply with the procedures

of the American Arbitration Association in the selectionof an arbitrator.

(b) If an impasse ordeadlock has o ".urr- 1 between a school board and

an employee bargaining organization after a strike has been enjoined, the
parties shall submit to last-best-offer package arbitration. In last-
best-offer arbitration under this section, each party shall submit a final

offer on each 1issue in dispute. Each party may submit to the arbitrator

oral and written evidence 1in support of 1its position, and must be given an

opportunity to respond to the presentation of evidence by the other party.

The arbitrator may not propose compromises to points in dispute. At the
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request of either party, or on the motion of the arbitrator, the arbitrator

may conduct a public meeting to allow the parties to present and explain

their positions and Tfinal offers. A party may not revise 1its last best
offer after submission to the arbitrator.
(c) The arbitrator shall, without modification, adopt the total

package of final offers of one of the parties, and shall issue a final and

binding decision not more than 10 days after the parties have presented

their last best offers.

(d) The parties shall share the cost of the arbitrator equally.

(e) In this section, "school board" means the school board of a
school district and the Board of Education for the state boarding school.

* Sec. 4. TEACHER LAYOFF. (a) A school district may adopt procedures

to lay off teachers in the event of a financial exigency. IT a school
district determines that it is faced with a probable financial exigency, it
shall apply to the office of management and budget 1in the Office of the
Governor for a verification of financial exigency. The office shall inves—
tigate the financial <circumstances of the school district. The office

shall 1issue 1its decision whether or not a financial exigency exists within

30 days after receipt of the request for a verification from the school

district. IT the office verifies that a financial exigency exists in the

school district, the school district may lay off teachers under this sec—

tion .

(b) Before applying to the office of management and budget under (a)

of this section, a school district shall consider the alternatives avail —

able co it to resolve the emergency, including considering changing the

district"s budget plan, using the district"s fund balances, cost savings

from voluntary attrition, and other reasonable cost saving measures.

(c) A teacher on layoff status does not accrue leave. Time spent on

layoff status does not <count toward the acquisition of tenure rights.
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However, layoff status does not constitute a break in service for

¢)) determining eligibility for tenure;
2 retaining acquired tenure rights; or

3) retaining accrued sick leave.

(d) Layoffs under this section shall be based on the program needs of

the school district as determined by
D) the parties in a collective bargaining agreement;

(2) the school district’s policy whenthe employees have de—

clined to negotiate layoff procedures; or

3) district-wide seniority when a financial exigency 1is ver —

ified and no other policy is in place.

(e) In this section,

¢H) "financial exigency" means a temporary, financial emergency

or crisis that 1is of sufficient magnitude and 1immediacy that employee

layoff is the only reasonable <choice available to the school board to

resolve the emergency;

2 "layoff" means the temporary suspension of employment during

a period of financial exigency for the school district.

* Sec. 5. DEFINITIONS. (a) The definitions set out 1in AS 23.40.250

apply to secs. 2 - 5 of this Act.

(b) In secs. 2 - 5 of this Act, "school district” means amunicipal

school district or a regional educational attendance area; in this sub-—

section "regional educational attendance area"™ means an educational service

area in the unorganized borough that may or may not include a military

reservation, and that contains one or more public schools of grade levels

K - 12 or any portion of those grade levels that are to be operated under

the management and control of a single regional school board.

* Sec. 6. APPLICATION TO THE STATE BOARDING SCHOOL. Notwithstanding

AS 14.16.050(a)(3)(E), in the operation and management of the state

CSSB 15 (HESS) —4-
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boarding school, secs. 2(a), 2(b), and 3 - 5 of this Act apply to collec—
tive bargaining and negotiation by certificated employees. Notwithstanding
AS 14.16.076, AS 23.40.070 - 23.40.260 (Public Employment Relations Act)
apply to the employees of the state boarding school who are not subject to
secs. 2(a), 2(b), and 3 - 5 of this Act.

|*"Sec. 7. This Act is repealed June 30, 1993.

* Sec. 8. Nothing in this Act terminates or modifies a collective bar—
gaining unit, recognition of exclusive bargaining representative, or col—
lective bargaining agreement 1if the unit, recognition, or agreement is in
effect on the effective date of this Act.

* Sec. 9. The operation of AS 14.20.550, 14.20.555, 14.20.560, 14.20.-
570, 14.20.580, 14.20.590, 14.20.600, and 14.20.610 1is suspended wuntil

July 1, 1993.

* Sec. 10. This Act takes effect immediately under AS 01.10.070(c).

5 CSSB  15(HESS)
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6-0140Gv/
Cramer

A/28/89

Original sponsors: Duncan, Zharoff,
Kerttula, et al.

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 15 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to continuation of the provisions of
certain terms of a teacher®s expired contract, nonre—
tention of teachers, and teacher layoffs; including
/" "public school employees”®) in the Public Employment
Rel-afTons Act as class (a) (2) employees entitled to a
limited right to strike; establishing unrevised,
uncompromised last-best-offer package arbitration for
resolution of the collective bargaining process for
public school employees; and providing for an effec—

tive date."

16j] BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

173 * Section 1. AS 14.20.158 1is amended to read:

18<£=sf Sec> 14.20.158. CONTINUED CONTRACT PROVISIONS. When [CONTINUA-
ig' TION OF] the provisions of a teacher®s contract are continued under
20 AS 14.20.145 or 14.20.155, the salary paid to a teacher before new
24 contract terms are agreed upon shall be determined by the salary
221 schedule set out in the prior contract based on the teacher®s years of
23 experience and education as of the beginning of the prior school year.
24 Continuation of the contract terms under those sections does not limit
25 the right of the employer to

26 () [AFFECT THE ALTERATION OF THE TEACHER"S SA
27 ACCORDANCE WITH THE SALARY SCHEDULE PRESCRIBED BY STATE LAW, OR IN
28 ACCORDANCE WITH A LOCAL SALARY SCHEDULE APPLICABLE TO ALL TEACHERS IN
29 THE DISTRICT AND ADOPTED BY BYLAWS;

~1- CSSB 15(HESS)
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2) LIMIT THE RIGHT OF THE EMPLOYER TO] assign thi

to any teaching, administrative, or counseling position for which the

teacher 1is qualified; or
(2) [(3) LIMIT THE RIGHT OF THE EMPLOYER TO] assign the

teacher, as is reasonably necessary, to any school in the district.

* Sec. 2. AS 14.20.175(b) 1is amended to read:

(b) A teacher who has acquired tenure rights is subject to

nonretention for the following school year only for the following

causes:

(D) incompetency, which is defined as the inability or the

unintentional or intentional failure to perform the teacher®s custom-—

ary teaching duties in a satisfactory manner;
(2) immorality, which is defined as the commission of an

actwhich, under the laws of the state, constitutes a crime 1involving

moral turpitude;
3) substantial noncompliance with the school laws of the

state, the regulations or bylaws of the department, the bylaws of the

district, or the written rules of the superintendent; or

4) a necessary reduction of staff, as determined by the

school board, occasioned by a decrease in school attendance or by a

tt reduction in funds available to the school district.

* Sec. 3. APPLICATION OF PERA TO SCHOOLS. (a) Notwithstanding AS 23.-

40.250(6), the <certificated and noncertificated employees of a school

district are considered public employees for purposes of AS 23.40.070 -

23.40.260. Notwithstanding AS 23.40.250(7), a school district 1is con—

sidered a public employer for purposes of AS 23.40.070 - 23.40.260.

(b) The certificated and noncertificated employees of a school

trict are considered class (a)(2) employees under AS 23.40.200. Notwith—

standing AS 23.40.200(c), in a dispute between a school board of a school

CSSB 15 (HESS) -2-



WORK DRAFT WORK DRAFT WORK DRAFT

district and an employee bargaining organization, if an impasse or deadlock

exists after the issuance of an injunction, the parties shall submit to
arbitration to be carried out under sec. 4 of this Act.
"c) Notwithstanding AS 23.A0.215(b), the monetary terms of an agree—

ment entered into between a school district and its employees are not

subject to approval by the legislature.

(d) Nothing 1in this Act or in AS 23.40.070 - 23.40.260 may be c
strued as an abrogation or delegation of the legal responsibilities, pow-—
ers, and duties of the school board, including its right to make Tfin.ul
decisions on policies.

* Sec. 4. ARBITRATION FOR SCHOOL EMPLOYEES. (@) A collective bargain-—
ing agreement between a school board and an employee bargaining organiza-—
tion must include a procedure to promptly select an arbitrator. If the
parties are unable to agree on a procedure for the selection of an arbitra-—
tor, the parties shall use the services of and comply with the procedures
of the American Arbitration Association 1in the selection of an arbitrator.

(b) If an impasse or deadlock has occurred between a school board
an employee bargaining organization after a strike has been enjoined, the
parties shall submit to last-best-offer package arbitration. A party may
not submit an offer as part of its package to the arbitrator unless the
offer was presented to the other party during the collective bargaining
negotiations. After each party has submitted its package to the arbitra—
tor, the arbitrator shall allow each party a reasonable time to modify 1its
package in response to the offer of the other party. Each party may submit
to the arbitrator oral and written evidence 1in support of its position, and
must be given an opportunity to respond to the presentation of evidence by
the other party. The arbitrator may not propose compromises to points in
dispute. At the request of either party, or on the motion of the arbitra-—

tor, the arbitrator may conduct a public meeting to allow the parties to

_3- CSSB 15(HESS)
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present and explain their positions and final offers. A party may not

revise its last best offer after submission to the arbitrator.

(©) The arbitrator shall, without modification, adopt the total
package of final offers of one of the parties, and shall issue a final and
binding decision not more than 10 days after the parties have submitted
evidence to the arbitrator 1in support of their positions or after the

public meeting on the 1issue, whichever is later.

(d) The parties shall share the cost of the arbitrator equallyc

(e) In this section, "school board"™ means the school board of a
school district and the Board of Education for the state boarding school.
* Sec. 5. TEACHER LAYOFF. (a) If the Arbitrator®s decTsioip under sec.

3 of this Act increases the cost to the school district of certificated

employee salaries, benefits, or both, from thecost of those items as

proposed in the school board"s last best offer, the school board has the
right to lay off certificated employees at any time during the term of the

collective bargaining agreement. To exercise its layoff rights, the school

board must give a certificated employee, whether tenured or nontenured, at

least 10 calendar days®™ notice of the layoff and the termination of the

employee®s contract.

(b) The school board may not exercise the layoff right under this

section arbitrarily or capriciously.
(c) A teacher on layoff status is not entitled to be reemployed under

AS 14.20.145. A teacher on layoff status does not accrue leave. Time
spent on layoff status does not <count toward the acquisition of tenure
rights. However, layoff status does not constitute a break in service for

€D determining eligibility for tenure;

(2) retaining acquired tenure rights; or

(3) retaining accrued sick leave.

* Sec. 6. DEFINITIONS. (a) The definitions set out in AS 23.40.250

CSSB  15(HESS) —4-
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apply to secs. 3 - 7 of this Act.
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*

Sec

. T

APPLICATION TO THE STATE
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|
School board president expresses
concerns about binding arbitration

Tothe editor:

Anopen lettertomy constituents onthe KenaiPeninsula:

Subject: Binding arbitration for tlie teaching staff of our
schools, via Senate Bill 15.

My concern: It is my view that the union has not only
convinced the Legislature of theirneed, butindoingso will
effectively and legally interfere in the operation of your
local government. As an'‘example, Mayor Tom Fink of An-
chorage is now desperately trying to get a handle on
runaway salaries, salaries that have soared since the im -
plementation of binding arbitration.

Solution: SB 15will be heard in Senate HESS this Friday,
. April 28. Itisimperative thatyou share your views concer-
ning this issue with Sen. Fischer prior to that date. Your
public opinion messages can make the difference. The
union is well organized and well represented. Now it is the
voice of the electorate that must be heard. In Soldotna,
phone 262-9463;in Homer, 235-7878.

Two years ago, during the negotiations then taking place,
our taxpayers on the Kenai Peninsula were vocal and
assertive intheirgoalsconcerning schoolstaffwages. | find
ithard to believe thatthese same folks will approve the no-
tion of binding arbitration thatwillremove control from the
locally elected school board and give that control to a
disinterested outside third party. Thatiswhatwe face with
SB 15. To quote Andy Warwick from the Fairbanks Daily
News-Miner, “If the public does nottell the legislature no,

bind arb is, as they say, a ‘done deal.”” And, monetary
issues are notall thatwould be addressed, even school pol-
icy could goto an'arbiter. j

| believe it also noteworthy that the railbdrt cities have
lormed a coalition in opposition to binding arbitration, that
was presented in person by Heather Flynn, of the
Municipality of Anchorage. The Ketchikan Chamber of
Commerce, the Anchorage Chamber of Commerce, the
Alaska School Administrators, the Alaska Women’s Club
and the Alaska Association of School Boards have all gone
onrecord inopposition to binding arbitration.

Still, the Legislature does not appear to be listening.
Constituents must speak out. The key issue that the tax-
paying, voting public must be aware of is that binding ar-
bitration is notan acceptable conceptimour representative
‘orm ofgovernment, itisincompatible with ourdemocratic
system and is, inmy view, an unconstitutional delegation of
the school boards’ authority to a third par*’ who is not
responsible oraccountable to the public.

Please make your views known, notonly to Sen. Fischer,
butalso Rep. Mike Navarreand Rep. C.E. Swackhammer.

Mildred M. M artin
Homer

- ,V...V.-

(The writer is the president of Che Kenai Peninsula Board
of Education - Editor.)
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STATE OF ALASKA,
1989 LEGISLATIVE SESSION

REQUEST:
ReyiaioaDate 06/01/89 Agency Affected:
Title: An Act Including public school "bRU:
employee* In PERA
Sponsor: Duncan, Zharoff, Karttula Components:
Requsitor; ~ HESS
OPERATING FY 89 FY 90 FY 91
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Oracta sc Claims
TOTAL OPERATING 0.0 0.0 0.0
CAPITAL
REVENUE "~T
PUNDINQ: (Thousands of Dollars)
General Funds oiol 0.0 0.0
Federal Funds
Other
TOTAL 0.0 0.0 0.0
POSITIONS:
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

No fiscal Impact.

Prepared by:* rgTQenes&l Counsel

Diviiion: Alaska Court System

71
Approvod by: A lur minlstratlve Director
Agency: Alaska Court System

Dietributton (by preparer):
Leglalativo Finance
Legislative Sponaor
Requestor
Office of Management sc Budget
Impacted Agency(ies)

Bill Version: 08 83 IP (HESS)
Publiah Data: 4/29/89

FISCAL NOTE

Alaska Count System

Trial Courts
FY 92 FY 93 FY 94
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
Phone: 264-8228
Date: 05/01/89
Date: 05/01/89
Page 1of 1



STATE OF ALASKA 1989 LEGISLATIVE SESSION

FISCAL NOTE k
>
Bill Version: CS SB 15 (C&RA) y

REQUEST: Publish Date: 3/10/89

Revision Date: Agency Affected: Alaska CourtSystem

Title: An actincludingpublic school BRU: Trial Courts

employees in the PERA

Sponsor: Duncan, Zharoff,Kerttula. .. Components:

Requestor: C & RA

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PersSOnal SEIVIECE S ittt ettt o e e e et e aaaeeeeaaaaaaaaan
L8 = 57/~
Contractual e e aeeeeeeeeeaaeeaeeaeaaaaaan
SUP P I T B S e e et e ee e aae e
o L N =21
Land & ST UCTUIE S ottt it et et ot e e ae e ee e e e e aeaeeaeaaeaaeaaaaeaaeaaeaaeaaeaeeaaaaanannn
Grants & ClalMs ittt ottt e et e e et e e e e eeeeeeeaeaan

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL N .

Y U I A

FUNDING: (Thousands of Dollars)

General Funds 0.0 0.0 0.0 0.0 0.0 0.0

Federal Funds

O o 2 1=

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:/ .

T I T

Part-time e .

=1 o 1 1 = 572

ANALYSIS: (Attach a separate page if

No fiscal 1impact.

Prepared b y a n Straridberg/ tSpheral Counsel Phone: 264-8228

Division: Alaska Court Systenm Date: 03/13/89

Approved by: A~AMNAHfASnowden, ii/M"Administrative Director Date: 03713789

Agency: Alaska Court Systenm

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management & Budget

Impacted Agency(ies)
Page 1 of 1



STATE OF ALASKA bill version- csshis(C&ra)

1989 LEGISLATIVE SESSION publish date :
FISCAL NOTE

REQUEST:
Revision Date: Agency Affected:

employees in the Public Employment Relations Act.." _
Sponsor Duncan, Zharoff, et aL Components:
Requestor  Senate Community & Regional Affairs _

EXPENDITURES/REVE NUES: (Thousands ol'Dollars)

OPERATING FY 89 FY 90 FY91 FY 92
PERSONAL SERVICES 64.4 64.4 64.4
TRAVEL 125 12.5 12.5
CONTRACTUAL 25.0 25.0 25.0
SUPPLIES 0.7 0.7 0.7
EQUIPMENT 2.4 0.0 0.0
LAND(STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 105.0 102.6 102.6

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 105.0 102.6 102.6
FEDERAL RINDS

OTHER
TOTAL 0.0 105.0 102.6 102.6

POSITIONS:

FULL-TIME 1.0 1.0 1.0
PART-TIME 10 1.0 1.0
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Preparedby: Tom Stuar Phone:
Division: Labor Standards & Safety Date:

Approved by Commissioner Jim Sampson Date:
Agency: Department of Labor

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Labor
Title: "An Actincluding public school BRU: Labor Standards & Safety

Wage & Hour

FY 93
64.4
125
25.C
0.7
0.0

102.6

102.6

102.6

10
10

264-2452
3/15/89

3/15/89

page 1

FY 94
64.4
125
25.0
0.7
0.0

102.6

102.6

102.6

10
10
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Fiscal Ngoe Analysis
"An Act mcIu& Ing publi é s&RA}) ool employees .."

Under 51 hyll, th?heDe tment of Labor will ct abor Relations enc
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Line item costs for FY 90 would be & follows:

Sl Senvces ; 5
P 1

Of these costs, only the eguipment cost of $2.4 would be a one-time item
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Positin Tide

Wage & Hour Investigator 1l

lure Status Sufi Months

PFr

Type of Eipcmlimrc

Salary
Benefits
Premium Pay
Other

Toul Personal Services
Travel
Contractual
Commodities
Equipment
Other

Total Cost

Funding Source for Total Cost

Federal Receipts 10C/2
G. F. Match 1003
General Fund 1004
GF Program Receipts  1CO5
Other

Request For

New Position

12
$37,356

13,735

mm

gy

Agency Labor

Amount

wm
$51,091
12,500
9,282
350
1,200

$74,423

$74,423

N
Vi1

No.of Rositia? Rioge/Step Barg. it
18A GGU
Location Election District
Anchorage

Justification

This position will conduct investigations and informal hearings

of unfair labor practice complaints filed with this agency. The
position will be responsible for monitoring school district
representation elections and assisting school districts in complying
with state and federal labor relations laws. The investigator

will travel extensively throughout the state performing these
investigations, hearings, and monitoring functions.

Contractual and commodity costs are average per-employee costs.
Equipment would be a one-time expense for desk, chair, cabinets, etc.

BRU Labor Standards & Safety

Component Wage & Hour

Page 3 of 4 FY 89

Revised Date



Resition Tiide No.of Poiiiiionj Range/Step Bug. Lhit

Clerk Typist 1l 8A GGU
lime Sinus StaffMonthi Loation Election District
ppt Anchorage
Type of Eapcndilure Amount
1 2 3 This position will provide clerical support (typing, answering

Salary $9,786 - R T telephone, mail handling, etc.) for the wage & hour investigator.
Benefits 3,534

Premium Pay Contractual and commodity costs are average per-employee
Othor - . cosis. Equipment would be a one-time expense for desk, chair

Total Personal Services Liiifeiiiiiiili $13,320 cabinets, etc.

Travel 0

Contractual 4,253

Commodities 350

Equipment 1,200

Other

Total Cost $19,123
B
Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003

General Fund 1004 $19,123

GF Program Receipts 1005

Other

Labor
Request For BRU Labor Slandards & Safety Page 4 of 4 FY 89

New Position Component Wage & Hour Revised Date



1989 LEG'SLAT'VE SESS'ON publish date :

FISCALNOTE
REQUEST;
revision Date: Agency Affected: Labor
Title: "An Act relating to public school BRU:  Labor Standards & Safety
employees' collective bargaining..."
Sponsor Duncan, Zharoff, et aL Components: Wage & Hour

Requestor:  Senate Community & Regional Affairs

EXPENDITURES/REVE SUES: (Thousands ol’ Dollars)

OPERATING FY 89 FY90 FY 91 FY 92 FY 93 FY94
PERSONAL SERVICES 64.4 64.4 64.4 64.4 64.4
TRAVEL 123 125 175 125 125
CONTRACTUAL 25.0 25.0 25.} 25.0 25.0
SUPPLIES 0.7 0.7 0.7 0.7 0.7
EQUIPMENT 2.4 0.0 0.0 0.0 0.0
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEQOUS
TOTAL OPERATING 0.0 105.0 102.6 102.6 102.6 102.6
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)

GENERALFUND 105.0 102.6 102,6 102.6 102.6
FEDERAL FUNDS

OTHER

TOTAL 0.0 105.0 102.6 102.6 102.6 102.6
POSITIONS:

FULL-TIME 1.0 1.0 1.0 1.0 1.0
PART-TIME 1.0 1.0 1.0 1.0 1.0
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared by Phone: 264-2452
Division: Labor Standards & Sal'et Date: 2/13/89
Approved by Commissioner: Jim Sam Date: 2/13/89
Agency: Department of Labor

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impxtcd Agency(ics) page 1 of 4

Fiscal Notes



Fiscal Note Analysis
s%:oﬁs
"An Act relating to public school empt.,: es\,"
8 Bl et L B Bl e A

nman é)n egrw X "ieamg for o ectlve GAININg PUrposes monltonng elections

T RS L T
eredj%p 00| qpu%ahe % jons and the nctlons

S actlvl 5 current
One & hour mﬁ& eg%r locaar%jho éol;ggehe% will be re%léetd tooﬁgﬂd L

clenca posqsbnvn [equr o provide tecI|n|

|n addition to the costs associated with the wage & hou 166 tigator and clerical support
position, there would he additional CGSts for legal support ($ : Tand printing @ %

Line tem costs for FY 90 would be as follows:

rzglsoerlnl Servioes $
oo

quipmen 155
Of these costs, only the equipment cost of $2.4 would be a one-time item

page 2 of 4



Igp£EM]

Po" " Title
Wage & Hour Investigator Il
Tune Status StaffiMonths
PFT 12
Type of Expcndi>""e
1 2
Salary $37,356
Bcencfiu 13,735
Premium Pay
Other
Total Personal Services
Travel
Contractual
Commodities
Equipment
Other
Total Cost
S
Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
GF Program Receipts 1005
Other
A
An
. H
RequestFor BRU

New Position Component

No.of Resitios Range/Step Barg. Uit
38A GGU
Location Election District
Anchorage
Justification
Amount
3 , This position will conduct investigations and informal hearings
'W vy of unfair labor practice complaints Tiled with this agency. The
% - position will be responsible for monitoring school district
- e representation elections and assisting school districts in complying
with state and federal labor relations laws. The investigator
$51,091 will travel extensively throughout the state performing these
12,500 investigations, hearings, and monitoring functions, r
9,282
350 Contractual and commaodity costs are average per-employee costs.
1,200 Equipment would be a one-time expense for desk, chair, cabinets, etc.
$74,423
WM
$74,423
i mlie
Labor
Labor Standards & Safety Page 3 of 4 FY 89
Wage & Hour Revised Daie



Resition Titde
Clerk Typist m
Tin:o Status Staff Months

PPT
Type of Expenditure

Salary
Benefits
Premium Pay
Other

Total Personal Services
Travel
Contractual
Commodities
Equipment
Other

Total Cost

Funding Source for Total Cost

Federal Receipts 1002
G. F. Match 1003
General Fund 1004

GF Program Receipts 1005
Other
i

Request For

New Position

$9,786
3,534

BRU

Component

No.of Positias Range/Step Barg. Lnit
8A GGU
Location Election District
Anchorage
Justification
Amount
This position will provide clerical support (typing, answering
telephone, mail handling, etc.) for the wage & hour investigator.
Io= g=
 Fill
Contractual and commodity costs are average per-employee
costs. Equipment would be a one-time expense for desk, chair
$13,320 cabinets, etc.
0
4,253
350
1,200
$19,123
$19,123
Wi;
H U
Labor
Labor Standards & Safety Page 4 of 4 FY
Wage & Hour Revised Date

89



STATE OF ALASKA BILLVERSION: ~ 3B 13
1989 LEGISLATIVE SESSION PUBLISH DATE:
REQUEST:

Revision Date: Agency Affected: Education

Title: Public Employees Collective RR1J; K-12 Support
Bargaining Agreements

Sponsor: Duncan, Zharoff, et.al. _ymponents Foundation

Requestor: Senate C&RA

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 89 FYvr' FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TdTA,

POSITIONS:

FULL-IIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

While the fiscal note is zero, it is logical to assume that over time, to
the extent arbitrator awards favor employees, this legislation will have the
effect of increasing pressure to increase funding for the Foundation program.

Preparedby: ~ Steve Hole Phone:, 465-2800
Division : . ~ Commissioner”s Date: 3/3/89

il*yam G. emmert 3/3/89

Education

Approved by Commissi' Date:

Agency:

Distribution (by preparer )\
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page, of



