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commissioner regarding appropriate changes.

Sec. 46.11.048. STANDARDS TO BE REASONABLE. In developing the
thermal and lighting standards under AS 46.11.040, the commissioner,
in consultation with the technical advisory committee =established
under AS 46.11.045, shall ensure that incremental costs attributable
to meeting the standards bear a reasonable relationship to the value

added to the home as a result of the energy efficiency investments."

Renumber the following bill sections accordingly.

-3- 3715790



AMENDMENT

OFFERED IN THE SENATE

TO: CSSSHB 358 (Finance)

Page 9, line 2, after "standards,":

Insert "with specific <consideration given to

inexpensive home heating energy sources,”

the
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AMENDMENT

OFFERED IN THE SENATE

TO: CSSSHB 358 (Finance)

Page 5, line 26:
Delete "1990”

Insert "1991"

Page 8, line '7:
Delete "1990"

Insert "1991"

Pagp 1i, line 26:
eDelete all material.
Insert new bill sections, to. read:

"* Sec. 9. ELIGIBILITY OF PERSONS FOR STATE INCENTIVE PAYMENT. (a) A
person who initiates and completes construction of a residential building
after the effective date of this Act and before January 1, 1992, qualifies
for payment of $1,500 from the Department of Community and Regional Affairs
if the person demonstrates, to the satisfaction of the commissioner, that

(1) the residential building meets or exceeds the thermal and
lighting energy standards; or

(2) the residential building meets or exceeds the building code
of a municipality and the standards for therma_ and lighting energy of the

municipal building code meet or exceed the thermal and lighting energy

-1- 371 A/90
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standards.
(b) The Department of Community and Regional Affairs shall
(1) adopt regulations to implement this section;
(2) from legislative appropriations made for the purpose, make
the payments required to persons who qualify under (a) of this section.
(c) In this section,
(1) commissioner means the commissioner of community and
regional affairs;
(2) "thermal and lighting energy standards"™ has the meaning
given in AS 46.11.900(8), as amended by sec. 7 of this Act.
* Sec. 10. Section 9 of this Act is repealed January 1, 1992.

* Sec. 11. This Act takes effect immediately under AS 01.10.070(c)."

-2- 3/14/90



HOME ENERGY SERVICE

In support of ..ouse Bill 358 January 15, 1990

The intent of Statute (AS 46.11.010-.900), which this bill
amends, was to provide State mortgage subsidies to houses that meet
minimum energy efficiency standards. This bill would accomplish
that legislative intent and help protect Alaskans from sub standard
building practices. This bill is good for the citizens of Alaska
because 1t serves their economic needs at the lowest possible cost
and insures affordable housing for future generations.

While we are fortunate to have programs in Alaska such as the
Alaska Housing Finance Corporation (AHFC), it is unfortunate that
they have financed and now own so many poorly insulated homes.
Alaskans are faced with both the coldest climate and the highest
fuel costs in the Nation. 1In light of this, it is tragic that we
are one of only two States which have not yet 1implemented any
minimum building efficiency standards.

Since the energy crisis of the early 1970°s, much study has
occurred in the area of cost effective building construction
practices. Time after time it has proven to be in the consumer and
society®"s best interest to "build it right the first time”. As each
new standard is developed, the results are consistent. It is always
more cost effective to add proper levels of insulation during
initial construction than to pay for increased space heating costs
year after year.

The C&RA minimum standards follow the American Society of
Heating, Refrigeration and Air conditioning Engineers (ASHRAE)
format. In fact C&RA is less restrictive than the latest ASHRAE
version 90.2, which was recently published. During the last fifteen
years, many different standards have been adopted through out the
country. The unmistakable trend has been towards increased
insulation levels as new studies become documented. The fact 1is
that these standards make good sense because they work in the real
world.

The role of government is evolving with regard to the energy
problem. The Ileadership of the Federal Government in this area
during the 1970"s has been replaced by 1inaction 1in the 1980°"s.
Energy concerns have increasingly been delegated to the states for
resolution without appropriate Federal funding. While this 1issue
is crucial to each of us in our daily lives, it also substantially
affects the national security of our country.
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CHRONOLOGY OF DCRA EFFORTS TO WORK WITH
HOMEBUILDERS ON ENERGY STANDARD

DCRA Commissioner Mark Lewis, invited Alaska State
Homebuilders' Association (ASHBA) to name a
representative to the advisory committee that will
guide the development of the Standard (Attachment
1). ASHBA President Jess Hall named Rick Wike of
Wasilla as the Association's representative. The
Alaska Mortgage Bankers Association and the Alaska
Association of General Contractors also named
representatives.

First meeting of the advisory committee. Mr. Wike
agreed on the need for a mandatory standard. He
stated that ASHBA favored a performance-based
standard (see report of the first meeting of the
Advisory Committee, Attachment 2).

Mr. Wike served as ASHBA's representative in the
process of selecting the three independent
professional construction cost-estimating firms to

develop the Standard's cost estimates. He also
served on the committee to review the firms'
estimates. Intent was to involve housing industries

in this important element of the development.

Advisory committee reviewed and approved every phase
of the research and analysis for developing t.he
Standard, including assumptions and sensitivity
analysis. Mr. Wike and ASHBA presidentecopied on all

correspondence.

Advisory Committee met for two days in Fairbanks to
review life-cycle-cost computer analysis, and
unanimously recommends standard's‘insulation levels.
Mr. Wike was the only member not to attend the

meeting.

To ensure Mr. Wike's concurrence with
recommendations, DCRA staff sti/ve Baden and Stuart
Brooks traveled to Wasilla to brief Mr. Wike and
ASHBA President Robert Johnson and solicit their
input. At the meeting, Messrs. Wike and Johnson said
they had no problems with the proposed Standard's
levels and, in fact, advocated insulation levels (to
R-38) for the ceilings of gas-heated homes higher
than the R-30 originally recommended. Their
recommendation was accepted by the Department and the
rest of the Advisory Committee.
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HOME ENERGY SERVICE

In support of House Bill 358 January 15, 1990

The 1intent of Statute (AS 46.11.010-.900), which this bill
amends, w.s to provide State mortgage subsidies to houses that meet
minimum energy efficiency standards. This bill would accomplish
that legislative intent and help protect Alaskans from sub standard
building practices. This bill is good for the citizens of Alaska
because 1t serves their economic needs at the lowest possible cost
and insures affordable housing for future generations.

While we are fortunate to have programs in Alaska such as the
Alaska Housing Finance Corporation (AHFC), it is unfortunate that
they have financed and now own so many poorly 1insulated homes.
Alaskans are faced with both the coldest climate and the highest
fuel costs in the Nation. 1In light of this, it is tragic that we
are one of only two States which have not yet implemented any
minimum building efficiency standards.

Since the energy crisis of the early 1970°s, much study has
occurred 1in the area of cost effective building construction
practices. Time after time it has proven to be in the consumer and
society"s best interest to "build it right the first time". As each
new standard is developed, the results are consistent. It is always
more cost effective to add proper levels of insulation during
initial construction than to pay for increased space heating costs
year after year.

The C&RA minimum standards follow the American Society of
Heating, Refrigeration and Air conditioning Engineers (ASHRAE)
format. In fact C&RA 1is less restrictive than the Jlatest ASHRAE
version 90.2, which was recently published. During the last fifteen
years, many different standards have been adopted through out the
country. The unmistakable trend has been towards increased
insulation levels as new studies become documented. The fact 1is
that these standards make good sense because they work in the real
world.

The role of government 1is evolving with regard to the energy
problem. The Jleadership of the Federal Government 1in this area
during the 1970"s has been replaced by 1inaction 1in the 1980"s.
Energy concerns have increasingly been delegated to the states for
resolution without appropriate Federal funding. While this issue
is crucial to each of us in our daily lives, it also substantially
affects the national security of our country.



Utility and oil companies have opposed increased efficiency
standards in some States to avoid reduced sales. The costs of new
generating plants, hydro facilities, oil exploration activities
and pollution, however, have recently been considered as cost
factors by the public utility commissions of many States, This has
led to a mandate for least cost planning approaches which include
cost effective energy efficiency.

The National Association of Homebuilders (NAHB) position is
to oppose any item which adds to the initial <cost of a home.
Examples of this are their past objections to installing smoke
defectors and ventilation fans in houses. The acceptable period for
payback of an insulation investment for the NAHB appears to be

somewhere around 2-3 years. It should be noted, however, that at
the current rate of home construction in America, each existing
residential unit will have to last for 100 years if we are going

to stay current with the existing number of housing units.

The days of inexpensive energy in America seem to be gone.

One notable wexception to that is the natural gas service in
Anchorage. As these <contracts are renewed in the near future,
however, it is anticipated that prices will rise to reflect

production and cost increases.

This legislation will help lenders, appraisers, builders and
consumers. The main reason for this benefit lies in the fact that
as we measure these houses and determine if they meet the standard,
we will also be able to send the appropriate signals to the

financial market. The Energy Rated Homes program, for example, can
give this verification and at he same time provide important
consumer information to both the buyer and seller of a residential
loan.

In recent times we have spent substantial time and money
seeking a diversified economic development agenda. We should not
close our eyes to the opportunity and benefits an improved and
affordable housing stock provides. It is deplorable that many
Alaskans live in government financed buildings which are not
mechanically capable of being comfortably heated in winter. A
further tragedy is the fact that low income Alaskans must pay such
a high percentage of their disposable income on energy needs.

I urge your support for this bill and to the overwhelming
benefits it will provide to the people of Alaska.

Stephen 0. Shows
President
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CHRONOLOGY OF DCRA EFFORTS TO WORK WITH
HOMEBUILDERS ON ENERGY STANDARD

DCRA Commissioner Mark Lewis, invited Alaska State
Homebuilders' Association (ASHBA) to name a
representative to the advisory committee that will
guide the development of the Standard (Attachment
1). ASHBA President Jess Hall named Rick Wike of
W asilla as the Association's representative. The
Alaska Mortgage Bankers Association and the Alaska
Association of General Contractors also named

representatives.

First meeting of the advisory committee. Mr. Wike
agreed on the need for a mandatory standard, He
stated that ASHBA favored a performance-based
standard (see report of the first meeting of the
Advisory Committee, Attachment 2).

Mr. Wi-e served as ASHBA's representative in the
process of selecting the three independent
professional construction cost-estimating firms to

develop the Standard's cost estimates. He also
served on the committee to review the firms’
estimates. Intent was to involve housing industries

in this important element of the development.

Advisory committee reviewed and approved every phase
of the research and analysis for developing t.he
Standard, 1including assumptions and sensitivity
analysis. Mr. Wike and ASHBA presidentecopied on all

correspondence.

Advisory Committee met for two days 1in Fairbanks to
review life-cycle-cost computer analysis, and
unanimously recommends Standard®s”insulation levels.
Mr. Wike was the only member not to attend the

meeting.

To ensure Mr. dike's concurrence with
recommendation. , DCRA staff Steve Baden and Stuart

Brooks traveled to Wasilla to brief Mr. Wike and
ASHBA President Robert Johnson and solicit their

input. At the meeting, Messrs. Wike and Johnson said
they had no problems with the proposed Standard's
levels and, in fact, advocated insulation levels (to

R-38) for the ceilings of gas-heated homes higher
than the R-30 originally recommended. Their
recommendation was accepted by the Department and the
rest of the Advisory Committee.
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4/30/86

5/86-6/86

5/13/86

5/20/86

6/12/86

6/25/86

7/14/86

First draft of Standard was-completed and
distributed for internal review by the Advisory

Committee and the ASHBA before going public
(Attachment 3). No response was received from the

Association. Based upon the input from the rest of
the Advisory Committee, a second draft was produced.

Second draft of Standard released for public
review. Copies mailed to ASHBA and its local

chapters. Approximately 540 copies sent out
statewide.

Second draft revised to reflect input received from

statewide review. Public meeting to explain third
draft Standard and solicit input was conducted in 19
communities across the state. Meetings were

publicized through newspaper ads and radio PSA’s.
(See Attachment 4 for DCRA staff analysis of public

review.)

Building Industry Association of Anchorage (BIAA),
the Anchorage chapter of ASHBA, presented its
fifteen concerns with draft Standard (Attachment 5).

DCRA staff, Stuart Brooks and Frank D'Elia, meet
with BIAA representatives to explain ASHBA
involvement through their representatives on
Advisory Committee, and the development of the cost
estimates used to develop Standard lerels. J3CRA
staff left with impression that an understanding had
been reached regarding costs.

Preston Burnett, ASHBA president, wrote DCRA
Commissioner Notti questioning need for Standard.
Commissioner Notti responded with the background of
the. development of the Standard,*informing him that
ASHBA was represented on the Advisory Committee, and
asking for specific concerns (Attachment 6). This
was the last correspondence received on the Standard
from ASHBA until after it was adopted.

Samuel Hill, BIAA president, wrote Commissioner
Notti stating that the organization’s concerns were
not allayed and urged DCRA to work with BIAA to make
the draft more "reasonable™. Commissioner Notti
responded on 7/7/86 and asked BIAA to forward its
specific concerns and suggested meeting on 7/18/86
(Attachment 7).

BIAA accepted meeting invitation. Forwarded copy of
5/13/86 "Builder's Alert"™ as its specific concerns

(Attachment 8).
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7/30/86

8/26/86

9/3/86

9/8/86

9/11/86

Commissioner Notti not able, to travel to Anchorage

because of budget reductions. DCRA staff analysis
forwarded to BIAA. In cover letter, Steve Baden
stated that DCRA found several BIAA concerns well
founded. Letter stated that staff would redraft

Standard to address concerns expressed at public
review process, and would meet with BIAA to address
its concerns (Attachment 9).

DCRA Deputy Commissioner Jeff Smith and Steve Baden
met with representatives of BIAA. Deputy
Commissioner Smith, standing in for Commissioner
Notti, stated the Department was following the
Legislature's mandate but wanted to come to an
accommodation with the builders. He also
distributed an option paper on how the Standard
could be implemented and asked for builders' input.
It was agreed that DCRA staff would meet with BIAA's
Building Council on 9/3/86. (Attachment 10 contains
agenda of 8/26 meeting and implementation options

paper.)

Steve Baden and btuart Brooks met with BIAA Building
Council and addressed the 5/13/86 concerns point by
point. The meeting began with Mr. Baden giving a
history of the development process, what the State's
position was on the Standard and what was hoped to
be accomplished (Attachment 11). Was able to
resolve, through clarification, the 5/13 concerns

# 1, 4, 9, 10 and 11. DCRA asked the builders for
clarification on issues 2, 3, 5, 6, 7,.8, 13, and
14. Chuck Hohman and Steve Bell were designated as
BIAA's team to negotiate the later issues.

Regarding implementation, the options paper was
discussed and the builders were encouraged to work
with AHFC in developing a process they could live
with.

Steve Baden and Stuart Brooks met with Chuck Hohman
to discuss BIAA's revised cost-estimates for the
remaining issues. It was also agreed that
mechanical ventilation would not be required in the
Southcentral and Southeast regions.

Steve Baden and Stuart Brooks meet with Commissioner
Notti and discussed issues brought up through
meetings with BIAA and the public review process.
Staff recommended either accepting BIAA
recommendations or changing the draft language to
address its concerns on eleven of the fifteen issues
raised by BIAA. Commissioner Notti concurred. Only
on the issues of the requirement for the vapor
barrier to cover rim joist areas of cantiliver
floors and the flue testing of heating systems did
DCRA not accept BIAA's concerns (Attachment 12).



9/16/86

10/20/86

6/30/87

10/14/87.

11/12/87

BIAA's Building Council was.invited to meet with
Commissioner Notti in Anchorage to learn of DCRA's
response to its 5/13 concerns. Only Messrs. Bell
and Hohman attended. Commissioner Notti informed
them of DCRA's concessions and the two issues where
the State could not change. The Commissioner asked
if BIAA could now live with the Standard. Mr. Bell
and Mr. Hohman responded that, while some
individuals would oppose the Standard, the BIAA
could live with the Standard's provisions.

The Standard was redrafted to meet BIAA's legitimate
concerns, and others raised during the public review

process. A teleconference public hearing was held
in 12 communities on the regulations adopting the
Standard. In the hearing, DCRA was criticised by

energy professionals and the Alaska Lung Association
for compromising with the builders on the mechanical

ventilation issue. In its written .testimony, BIAA
stated that the Standard was now more practical, but
it still opposed the Standard for Anchorage because

of added costs (Attachment 13). As a result of the
concerns expressed by contract* 3 in Southeast, the
wall insulation requirements were reduced and a
separate region was created for Southeast.
(Attachment 14 contains DCRA's considerations, of
comments given at public hearing.) The Standard was
adopted by DCRA on 11/7/86.

As a result of concerns expressed by builders in
Fairbanks and Kotzebue about floor insulation
levels, the Department lowered the floor levels in
Regions 3 and 4 from R-4C to R-38, and in Region 5
from R-52 to R-43. The waiver was granted because
of the life-cycle cost analysis in accordance with
19AAC 69.230. '(The waiver request is included in
Attachment 15.)

Steve Baden was invited to BIAA to give a
presentation of the thermal standard. At the
meeting it was made clear that tne builders present
strongly opposed the Standard and wanted the
regulation suspended for two years or repealed.
Senator Arliss Sturgulewski attended the meeting and
said she would try to facilitate discussions between
builders and the State to resolve the issue.

Meeting wich representatives of builders, Senators
Sturgulewski and Faiks, Commissioners Hoffman and
Smith, Ray Price of the Governors Office, Steve
Baden, Don Markle of the Alaska Craftsman Home
Program and Peter Poray of Energy Rated Homes. At
the meeting, builders expressed concern with the



Standard on five issues: (1) added cost of
construction; (2) indoor air quality; (3) lack of
training and education program; (4) AHFC's lack of
an enforcement process; and (5) the inability of
builders to pass on added costs in today's market
(see Attachment 16). Commissioner Hoffman stated
that DCRA would work with ASHBA to determine what
issues could be resolved.

Ray Price; Randall Burns, Director of the Division
of Occupational Licensing; Wayne Munday of AHFC; a
representative of the Attorney General's Office; and
Steve Baden and Robert Brean of DCRA, met and
discussed options for addressing the builders'
concerns. It was agreed that the builders'
legitimate concerns centered upon a lack of an
education program and an enforcement process by
AHFC. It was agreed to present the builders: (1) a
six-month moratorium from the mandatory measures
contained in Chapter 2 of the Standard for areas of
Southcentral Alaska heated with natural gas; (2) a
builder education program through the Alaska
Craftsman Home Training Program; and (3) DCRA
implementation though two options: (a) builder
self-certification with proof of training though
Alaska Craftsman training, or (b) the home receiving
a four-star rating or better through the Energy
Rated Home Program. (Attachment 17 contains
elements of proposal agreed to.).

Michael Harper and Steve Baden of DCRA met with Greg
Jones, Larry Taylor and Rob Gambell of ASHBA. DCRA
presented proposal developed at 11/19 meeting
(Attachment 18). ASHBA expressed the following
concerns with the proposal: (1) wanted at least a
one-year moratorium; (2) moratorium be statewide;
(3) AHFC implementation issue needed to be
resolved. (Summary of meeting in Attachment 19).
The builders stated that they needed to consult with
their council and would meet with Commissioner
Hoffman on December 10 with their response. It was
stated that, if agreement was reached, the
moratorium could go into effect by January 1, 1988.

Commissioner Hoffman met with representatives of
ASHBA, BIAA, Kenai Homebuilders Association and
Fairbanks Homebuilders Association. At the meeting,
the Commissioner stated that DCRA intended to comply
with the law, but realized the builders had
legitimate concerns regarding AHFC's lack of an
implementation process and DCRA's lack of an
education program. He agreed to the builders
request that the moratorium be statewide, last over



12/30/87

1/5/88

1/8/88

1/14/88

the 1988 building season, and cover the entire
state. He also committed to an education program
during the moratorium. When the builders raised
concerns over indoor air quality, he agreed to
meetings on this issue between DCRA staff and ASHBA
representatives. The builders said they would bring
fche issue to ASHBA Board for consideration.

ASHBA passed a resolution stating that they would
support a moratorium if the following conditions
were met: (1) the Standard in the interim be
amended to meet ASHBAls concerns with indoor air
quality and building structural concerns regarding
the use of a continuous vapor barrier? (2)
implementation issues be resolved? (3) issue of
liability to builder be addressed? (4) a
cost/benefit analysis take place in accordance with
the Society of Reaj. Estate Appraisers? and (5) the
results of the study be published and made available
to the Legislature and public for comment prior to
implementation of the Standard (Attachment 20).

Robert Brean and Steve Baden of DCRA met with Larry
Taylor, Rob Gambell and Greg Jones of ASHBA. DCRA
expressed willingness to discuss indoor air quality
concerns. Builders wanted to expand discussion to
include negotiating changes in Standard, and to
delay implementation of the Standard if their
demands were not met. Builders were asked to state
their specific concerns. They reiterated their
5/13/86 concerns. When it was pointed out this
issue had already been negotiated and settled, the

discussion broke down. When it was mentioned that,
if the builders were able to demonstrate that their
concerns were valid through the life-cycle cost

analysis provided for by the regulation, a waiver
could be granted, the builders stated that they
would rather pursue the legislative process.

DCRA, AHFC and ASHBA made presentations to the
Energy Policy Task Force on the Standard and on the
issues involved. The Task Force voted unanimously
that the Standard was necessary and should continue
to be in effect (Attachment 21)

After receiving concerns from building suppliers on
their perception of the lack of a public information
program prior to the Standard's effective date, and
the need of more time to sell off inventory items
which might become difficult to sell after the
implementation of the Standard, a 120-day moratorium
was adopted by DCRA through emergency regulation
(Attachment 22).
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1/15/88

1/20/88

1/20/88

2/1/88

2/29/88

3/8/88

3/10/88

3/14/88

3/14/88
5/19/99

Greg Jones, Larry Taylor and Rob Gambell were
informed, by Michael Harper/ of the moratorium and
that its purpose was to give time to MIFC to adopt
an implementation process, DCRA to undertake an
education program, and the builders one more
building season to prepare for the Standard.

Public notice was given of DCRA's intent to extend
the moratorium to October 1, 1988, and requesting
public input (Attachment 23). The notice was
advertised in every newspaper in the State.

Letter from Commissioner Hoffman announcing the
moratorium and education program was mailed to a

list of over 11,000 (Attachment 24). Included on
the mailing list were all holders of a State license
in the following categories: architects, engineers;
land surveyors; realtors; general contractors; and
specialty (insulation) contractors. Also added to
the list was appraisers & bankers (list provided by

AHFC and DCRA); and ASHBA mailing list.

After learning of concerns of Ketchikan appraisers,
realtors and bankers regarding the Standard and
their misconceptions of what was required, Steve
Baden travelled to Ketchikan to clarify the issue to
representatives of the local housing industry, the
Borough Assembly and media (Attachment 25).

Notice of Standard workshops were mailed to over
12,000 mailing list of architects, engineers,
surveyors, building suppliers, heating contractors,
contractors, appraisers, bankers and members of
homebuilder associations across the State

(Attachment 26).
2 S

At teleconference on SB 308, ASHBA reiterated its
opposition to the Standard and requested a repeal or
a five-year moratorium on the Standard.

DCRA requested that the moratorium to October 1,
1988 be adopted. No comments were received from the
housing industry through the review process. A
majority of those responding opposed the moratorium
(Attachment 27).

Commissioner Hoffman notified Senator Sturgulewski
of opposition to continuing the moratorium past
10/1/88 (Attachment 28).

Workshops on the Standard conducted in 22
communities across State. Workshops advertised
through newspaper ads, PSA's and media interviews.
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Original sponsor(s): REP. BROWN, M.Da is, MacLean, Hudson, Koponen, Goll

IN THE HOUSE
SENATE CS FOR CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 358 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to minimum thermal and lighting
energy standards; and providing for an effective

date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.56.090 is amended to read:

Sec. 18.56.090. GENERAL POWERS. In addition to other powers
granted in this chapter, the <corporation may, for the purpose of
providing housing for persons of lower and moderate income or persons
located in remote, underdeveloped™ o”blighte” areas of the state ai i
for its other corporate purposes,

(1) [REPEALED

(2)] make or participate in the making of mortgage loans to
sponsors, developers, builders”™ and purchasers of residential housing,

if the corporation determines that

(A) mortgage loans are not otherwise available, wholly
or in part, from private lenders upon reasonably equivalent terms

and conditions; and

(B) the residential housing for which the mortgage
loans are made complies with applicable provisions of AS 18.56.-

096(c) and the applicable thermal and lighting energy standards

of AS 46.11.000s
(2) [(3)] purchase or participate in the purchase
gage loans made to sponsors, developers, builders, owners® and pur-

chasers of residential housing, if the corporation

“i- SCS CSSSHB 358( )

0
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(A) has given approval before the initial making

the loan and has determined that mortgage loans were, at the

the approval was given, not otherwise available, wholly or

part, from private lenders wupon reasonably equivalent terms
conditions, or
(B) has determined that

(1) the purchase or participation

additional residential housing, taking into account without
limitation such factors as reinvestment of the proceeds
the sale in additional mortgage loans, increased avail-

ability of mortgage loans insured by the federal government,

its agencies or departments, the reduction, if any,

interest payments to be made with respect to mortgage loans,

or such other factors as will tend to increase or improve

the supply of residential housing within the state; and

(i) the residential housing covered by
gage loan complies with applicable provisions of AS 18.56.-

096(c) and the applicable thermal and lighting energy stan-

dards of AS 46. 11.040;

(3) [(4)J make partial rental payments and mortgage inter-
est payments under a contract with any housing owner if thp payments

wil'l be applied to decrease rental or mortgage interest charges

persons of lower and moderate income or owners or purchasers of

idential housing in remote, underdeveloped”™ or blighted areas of

state;

(4) T[(5)] make loans from the housing development fund;

(5) [(6)] collect and pay reasonable fees and charges
connection with making, purchasing”™ and servicing its mortgages,

loans, notes, bonds, certificates, commitments® and other evidences

SCS CSSSHB 358( ) -2-

I

the
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indebtedness;

(6) [(7)] acquire real property, or any interest in real
property, in its own name, by purchase, transfer® or foreclosure, when
the acquisition 1is necessary or appropriate to protect any loan in
which the corporation has an interest; sell, transfer® and convey the
property to a buyer; and, if the sale, transfer™ or conveyance cannot
be effected with reasonable promptness or at a reasonable price, rent
or lease the property to a tenant pending the sale, transfer”® or
conveyance;

(7) [(8)] sell, at public or private sale, to any purchas-
er, including the Federal National Mortgage Association, all or any
part of a mortgage or other instrument or document securing a con-
struction, land development, mortgage”™ or temporary loan of any type
permitted by this chapter;

(8)[(9)1 purchase, in order to meet the requirements of
the saleof its mortgages to the Federal National Mortgage Associa-
tion, stock of the Federal National Mortgage Association;

(9) [(10)] procure insurance against any loss in connection
with its operation;

(10) [(11)] <consent to the modification of the rate of
interest, time of payment of any installment of principal or interest,
or'.any other terms, of the mortgage loan, mortgage loan commitment,
construction loan, temporary loan, contract® or agreement of any kind
to which the corporation is a party;

(11) [(12)] Dborrow money as provided in this <chapter to
carry out and effectuate its corporate purposes; and issue its obliga-
tions as evidence of borrowing;

(12) [(13)] include in anyborrowing the amounts necessary to

pay financing charges, interest onthe obligations fora period not
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exceeding one year after the date on which the corporation estimates
funds will otherwise be available to pay the interest, <consultant,
advisory and legal fees™ and other expenses that are necessary or
incident to this borrowing;

(13) [(14)] under AS 18.56.088, adopt and publish regula-
tions respecting its lending programs and other regulations that are
necessary to effectuate its purposes;

(14) [(15)] provide technical and advisory services to
sponsors, builders_j_ and developers of residential housing and to
residents of it;

(15) [(16)] promote research and development in scientific
methods of constructing Jlow-cost and energy-efficient residential
housing of high durability;

(16) [(17)] make and execute agreements, contracts® and
other instruments necessary or convenient 1in the wexercise of the
powers and functions of the corporation under this chapter, including
contracts with any person, firm, corporation, governmental agency” or
other entity;

(17) [(18)] receive, administer® and comply with the condi-
tions and requirements respecting any appropriation or gift, grants or

donation of property or money;

(18) [(19)] sue and be sued in its own name;

(19) [(20)] adopt an official seal;

(20) [(21)] adopt bylaws for the regulation of its affairs
and the conduct of its business and adopt regulations and policies in
connection with the performance of its functions and duties;

(21) [(22)] employ fiscal consultants, enginee s, attorneys,
real estate counselors, appraisers™ and other consultants and employ-

ees that may be required in the judgment of the corporation, and fix

SCS CSSSHB 358( ) -4-
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and pay their compensation from funds available to the corporation;

(22) [(23)] do all acts and things necessary, convenient™ or
desirable to carry out the powers expressly granted or necessarily
implied in this chapter;

(23) [(24)] invest or reinvest, uubject to its contracts with
noteholders and bondholders, any money or funds held by the corpora-
tion in any obligations or other securities or investments in which
banks or trust companies in the state may legally invest funds held in
reserves or sinking funds or any funds not required for immediate
disbursement, and in certificates of deposit or time deposits secured
by obligations of, or guaranteed by, the state or the United States;

(24) [(25) REPEALED

(26) REPEALED

(27) REPEALED

(28)] purchase a mortgage loan made to refinance an existing
mortgage loan, without regard to whether the corporation holds the
existing mortgage loan, as long as the interest rate and fees charged
to the borrower are sufficient to fully reimburse the corporation for
all costs incurred by the corporation in purchasing the mortgage loan
and as long as the borrower will be in compliance with AS 18.56.-
096(a)(6) after purchase of the mortgage loan by the corporation.

* Sec.I 2. AS 18.56.096 is amended by adding a new subsection to read:

(¢) The corporation may not make, participate in the making of
purchase, or participate in the purchase of a loan for a residential
building if <construction of the <cuilding begins after December 31,
1991, unless the building <complies with the thermal and lighting
energy standards required by AS 46.11.040. The corporation.

(1) may adopt regulations to implement this subsection; and

(2) shall, by regulation, establish
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(A) procedures by which the person responsible

construction of the building may demonstrate that the building

complies with the thermal and lighting energy standards, includ-

ing

dards
tial

SCS CSSSHB 358(

(1) self-certification, if the contractor
sible for the building construction provides satisfactory
evidence that the contractor has completed a training pro-
gram of the Alaska Craftsman Heme Program and the training
program is satisfactory to the commissioner of community and
regional affairs;

(ii) submission of the certificate of a reg
architect, registered engineer, or a building inspector, and
the architect, engineer, or building inspector has completed
a training program of the Alaska Craftsman Home Program and
the training program is satisfactory to the commissioner of
community and regional affairs;

(iii) submission of the certificate of occu
issued by the municipality in which the building is located,
if the certificate is issued by a municipality in which the
municipal building code meets or exceeds the thermal and
lighting energy standards, as determined by the commissioner
of community and regional affairs;

(iv) another method approved by the commissioner
of community and regional affairs in regulations adopted by
the commissioner after consultation with the executive
director of the corporation; and

(B)criteria by which the energy conservation stan-
may be met; for purposes of ihis subparagraph, the residen-
building complies with the energy standards if the residence

) -6-
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has received a rating under the rating system developed by Energy

Rated Homes of Alaska if, in the judgment of the commissioner of

community and regional affairs, the rating meets or exceeds the

thermal energy standards required by AS 46.11.040,

* Sec. 3. AS 18.56.105 is amended to read:

Sec. 18.56.105. ALLOCATION OF LENDING ACTIVITIES. The.corpora-
tion shall designate regions within the state which in the aggregate,
encompass the entire state. In participating 1in the making or pur-
chasing of loans wunder AS 18.56.090(1) and (2) [AS 18.56.090(2) AND
(3)] or under AS 18.56.100, the corporation shall make its money
available through the private financial institutions in the state
within each region designated by the corporation under this section.
The <corporation shall allocate its money among the regions on the
basis of recent and future anticipated lending activity as well as the
potential need for the loans in each region and may reallocate its
money among the regions as it considers appropriate to reflect changes
in lending activity or need in the regions.

* Sec. 4. AS 18.56.110(g) is amended to read:

(9) Notwithstanding AS 18.56.090(11) [AS 18.56.090(12)] and (a)
of this section, the corporation may not issue bonds in any 12-month
period beginning after June 30, 1983, in an amount that exceeds the
amotunt of bonds authorized to be issued during the preceding period,
unless a different amount is authorized by the legislature. This
subsection does not apply to the issuance by the corporation of re-
funding bonds or to the issuance by the <corporation of bonds the
proceeds of which are intended to be used to refinance mortgage loans
held by the corporation.

* Sec. 5. Section 1, ch. 83,SLA 1980, is amended to read:

Section |.DECLARATION OF POLICY. It is the policy of the state
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! co encourage and facilitate the implementation of energy conservation
2 measures relating to in-state energy use. This policy shall be imple-
3 mented by

4 (1) the state setting an example of wise and efficient
> energy use, by designing and managing public buildings and their
6 energy systems to meet appropriate standards for energy efficiency;

! (2) providing incentives for the design and modification of

8
residential [COMMERCIAL, AND INDUSTRIAL]  buildings to accomplish
9 . -
maximum energy efficiency; and
10
(3) establishing mandatory energy efficiency standards for
n
buildings purchased or constructed with state financial assistance.
12 .
* Sec. 6. AS 46.11.040 is amended to read:
13
Sec. 46.11.040. APPLICABILITY OF THERMAL AND LIGHTING ENERGY
14
STANDARDS TO RESIDENTIAL [PRIVATE] BUILDINGS. State financial assis-
15
tance may not be approved or granted for the construction of or pur-
16
chase of a loan for a [NEW] residential [OR COMMERCIAL] building if
17
: construction of the building begins after December 31, 1991 [1980],
18,
unless
19 . L , , . ,
(1) the building is in compliance with thermal and lighting
20
energy standards;
21 . L . . -
(2) Che building is in compliance with the building code of
22
a municipality and Che standards for thermal and lighting energy of
23
the municipal building code meet [MEETS] or exceed [EXCEEDS] the
24,
I thermal and lighting energy standards;
25! S
(3) the building
26 . . _
(A) is constructed under an exception to the municipal
27
buildir.g code granted because the exception will result in in-
28
creased energy efficiency; or
25

(B) is located or is to be located in an area where

SCS csssHB 358( ) -8-
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thermal and lighting energy standards are not justified because
of the high cost of implementation of the standards, with spe-
cific consideration given to the availability of inexpensive home
heating energy sources, as determined wunder regulations adopted
by the commissioner of community and regional affairs after
consultation with the Residential Energy Standards Technical
Advisory Committee established under AS 46.11.045; or

(4) the applicant agrees, in writing, that the bt
will be brought into compliance with thermal and Ilighting energy
standards within one year of conveyance.

* Sec. 7. AS 46.11 is amended by adding new sections to read:

Sec. 46.11.045. RESIDENTIAL ENERGY STANDARDS TECHNICAL ADVISORY
COMMITTEE. (a) To assist with the development and review of the
thermal standards developed under AS 46.11.040, the commissioner shall
establish a Residential Energy Standards Technical Advisory Committee
and appoint its members. The advisory committee is composed of 16
members and must include

(1) a homebuilder, residential building <contracto!
other person who is actively engaged in the construction or sale of
residential homes from each of the following regions of the state:

(A) Anchorage;
(B) Matanuska-Susitna Borough;
CC) Kenai Peninsula Borough;
(D) Bristol Bay-Kodiak-Aleutian Islands;
(E) Fairbanks and Interior Alaska;
(F) Southeast Alaska;
(G) Southwest Alaska;
(H) Northwest Alaska;
(1) the Arctic Slope;
-9- SCS CSSSHB 35S( )
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1
(2) a representative of the Department of Housing and Urban
2
Development;
3 . . .
(3) a representative of the Alaska Housing Finance Corpora-
4 .
tion ;
5
(4) a representative of the Alaska Craftsman Home Program;
6
(5) a representative of the Energy Rated Homes of Alaska
7
Program;
8 . . .
(6) a residential real estate appraiser;
9
(7) a building official employed by a municipality; and
10
(8) a registered architect or engineer with experience in
energy efficient building design and construction techniques.
12
(b) A member appointed to the advisory committee established in
13
(a) of this section serves a three-year term.
14
Cc) The advisory committee appointed under (a) of this section
15
shall assist the commissioner in the preparation of the thermal and
16
lighting standards and, after initial adoption of the standards,
1*
J review the standard every two years and make recommendations to the
commissioner regarding appropriate changes.
91
(d) Before making appointments to the advisory committee, th
201
commissioner shall solicit nominations from the Alaska State Home-
2Aj
builders Association for those regions in which the association has an

221 ¥ o
i active local association or chapter.

23I1 Sec. 46.11.048. STANDARDS TO BE REASONABLE. In developing the
24||| thermal and lighting standards under AS 46.11.040, the commissioner,
3 in consultation with the technical advisory committee westablished
N under AS 46.11.045, shall ensure that incremental costs attributable
23 to meeting the standards bear a reasonable relationship to the energy
2;} cost savings resulting from the energy efficiency investments.

* Sec. 8. AS 46.11.900 is amended to read;

SCS CSSSHB 358( ) -10-
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Sec. 46.11.900. DEFINITIONS. In this chapter
(1) "alternative energy system”
(A) means a source of thermal, mechanical® or elec-
trical nergy that [WHICH] is not dependent on oil or gas or a

nuclear fuel for the supply of energy for space heating and
cooling, refrigeration and cold storage, electrical power, me-
chanical power, or the heating of water;

(B) includes

(1) an alternative energy property as defi

[SEC. 48(1)(3)(A) OF THE INTERNAL REVENUE CODE (] 26 U.S.C.

48(1)(3)(A) []: and

(ii) a method of architectural design and con
tion that [WHICH] provides for the collection, storage” and
use of direct radiation from the sun; [AND

(iii) REPEALED]

(2) "department™ means the Department of Commerce and
Economic Development;

(3) "energy audit" means a determination and written sum-
mary prepared under 42 U.S.C. 8216(b) [42 U.S.C.8216(b)(1)(A),
(SEC. 215,P.L. 95-619, NATIONAL ENERGY CONSERVATION POLICY ACT)] of

(A) the energy consumption characteristics of a build-
ing, including the size, type, and rate of energy consumption of
major energy consuming systems of the building and the climate
characterizing theregion where the building is located; and

(B) the energy conservation and cost savings likely to

result from appropriate energy-conserving maintenance and operat-

ing procedures and modifications, including the purchase and
installation of energy-related fixtures; for purposes of this
subparagraph when a fossil fuel 1is the energy source, the energy
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cost savings shall be determined with reference to the projected

price of that fossil fuel over a 10-year period;
(4) "financial institution” meansa bank, trust company,
savings bank, savings and loan association, ,.r credit union;
(5) "life-cycle ~cost" means thetotal <cost of owning,
operating, andmaintaining a building over its wuseful life, including

itsenergy and fuel <costs, determined on a basis of a systematic
evaluation and comparison of alternative building systems, except that
in the case of leased buildings the life-cycle costshallbe calculat-
ed over the effective remaining term of the lease;

(6) f"NEW BUILDING" MEANS A BUILDING THE CONSTRUCTION OF
WHICH BEGINS AFTER DECEMBER 31, 1980;

(7)] "public building” means a building ownedor controlled

and held by the state for government or public use;

(7) [(8)] "state financial assistance” means a loan, grant,
guarantee, insurance, payment, rebate, subsidy, or other form of state
assistance other than aid wunder AS 05.35.010 - 05.35.070, AS 14. 11,

and AS 29.60, including the purchase by a state agency of a loan to

finance the construction or purchase of a [NEW] residential [, COMMER-

CIAL, OR INDUSTRIAL] building;

(8) T[(9)] "thermal and lighting energy standards” means the

thermal and lighting energy standards

(A) established by the American Society of H

Refrigeration, and Air Conditioning Engineers as revised
(1) [(A)] by the commissioner of transpo
and public facilities under AS 44.42.020(a) for public
facilities; or
(ii) [(B)] by the commissioner |
regional affairs for buildings and structures that are not

CSSSHB 358( ) -12-
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public facilities; or
(B) developed in regulations adopted

(1) by the <commissioner of transportation and
public facilities under AS 44.42.020(a) for public facili-
ties; or

(i) b> the commissioner of community and
affairs for buildings and structures that are not public
facilities.

* Sec. 9. APPLICATION OF THERMAL AND LIGHTING ENERGY STANDARDS TO
PROGRAMS FOR RESIDENTIAL HOUSING THAT IS CONSTRUCTED OR PURCHASED WITH
STATE FINANCIAL ASSISTANCE. Persons responsible for administration and
management of programs in which state assistance is provided for the pur-
chase or construction of residential buildings are encouraged to adopt and
enforce the compliance standards and methods of AS 18.56.096(c)(2), added
by sec. 2 of this Act, within the housing programs for which they are
responsible.

* Sec. 10. ELIGIBILITY OF PERSONS FOR STATE INCENTIVE PAYMENT. (a) A
person who initiates and completes construction of a residential building
after the effective date of this Act and before January 1, 1992, qualifies
for payment of $1,500 from the Department of Community and Regional Affairs
if the person demonstrates, to the satisfaction of the commissioner, that

!
(1) the residential building meets or exceeds the thermal and

lighting energy standards; or
(2) the residential building meets or exceeds the building code
of a municipality and the standards for thermal and lighting energy of the
municipal building code meet or exceed the thermal and Ilighting energy
standards.
(b) The Department of Community and Regional Affairs shall

(1) adopt regulations to implement this section;

-13- SCS CSSSHB 358( )
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(2) from legislative appropriations made for the purpose, make

the payments required to persons who qualify under (a) of this section.
(c) In this section,

(1) "commissioner"™ means the commissioner of community and
regional affairs;

(2) "thermal and lighting wenergy standards"™ has the meaning
given in AS 46.11.900(8), as amended by sec. 8 of this Act.

* Sec. 11. Section 10 of this Act is repealed January 1, 1992.

* Sec. 12. This Act takes effect immediately under AS 01.10.070(c).
10
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Jammeo

By ANN CHANDONNET

Times Writer

.N
Poor insulation causes buildup

asses of glistening icicles catching the winter
sun may remind you of Norse myths, snow
queens and fantasy.

But to a homeowner, they're more bother-
some than beautiful.

Adense string of icicles at the eaves, hang-
ing like gleaming stalactites lo the ground, in-
dicates inefficient heating, heat loss and poor
insulation. Other signs of the same problem
include spots on tile roof that are completely
bare of snow, and a pattern of trusses or roof
supports visible in the frost.

Alaska, land of skis and sled dogs, seems

ian unlikely place for heat-inefficient dwel-
lings, but examples are everywhere —and especially easy to spot at
this time of year. The lumps of ice that accumulate along the cold
edges of the roof are called “ice dams,” and they're just one symptom
of the pn.blem.

Growing concern for waste of natural resources is causing many
Alaska homeowners to take a new look at the ways they use energy.
And one of those looks should be an appraising one cast at the roof. A
heavy snowfall obscures the problem for a while, but within a few days
the telltale indicators show up (0 tsll homeowners (and their neigh-
bors) that money and heat are be,ng squandered through heat leaks.

Poor insulation causes ice dams to fonn. When heat is allowed to
seep upward into the roof sheeting ai:d covering, it causes the snow on
the roof to melt. As water runs downward to the edge of the roof, it re-
freezes. Drainage continues, and a pool of water accumulates on <ve
upslope side of the dam. The water pool then often leaks back through
the roof and is absorbed into the insulation, sheetrock and,-finally, the
walls. If the problem is not corrected, the interior can suffer thousands,
of dollars worth of damage.

Stained ceilings, browned plaster, peeling wallpaper and paint or
mold in the comers are typical energy-leak indicators in local homes.
As temperatures rise outside after the annual January-February cold
snap, these eyesores routinely appear.

Where does all this moish ~ -"'m ,i? Although Alaska has a dry
climate compared to, say, or Hawaii, most homeowners
do not realize how much damt ~ g .,_.aied by the household each day.
Plants, showers, cooking, respiratior- and perspiration produce 5 to 8
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Common and costly ice damages

This diagram shows both Ihe ice dam and its damages. All
the damages illustrated here are far more common and
costly then are generally acknowledged.

Snow blanket -

Snow water
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Overloaded
rein gutter
Soaked insulation
7 ~Stained, cracked and peeling plaster
Soaked and ) .
- - Damp and rotting wall cavities
rotting cornice
members "Plateline Sagged, lack of Insulation
lcicle Fasc_l -Wet (inefficient) Insulation
Soffitl N 3 }
Friez — Stained, blistered and

peeling wall paint

Stained, blistered .
Abnormally high vapor pressure

and peeling siding
Extremely high Interior
Frozen sidewall lce formations humidity (frosted windows)

Source: University or Minnesota, Timesorophlc by WIT TUTTELL

gallons a day in vapor form, says energy expert Steve Baden of An-
chorage.

During the dry winter, the house tries to equalize climates between
inside and outside by forcing moisture out. If the water cannot escape
and freezes in the crawl space, it mny later thaw and fall down Into the
living room, ruining the ceiling.

Steve Baden is chief of energy programs for the Alaska Department
of Community and Regional Affairs. He has been in the energy conser-

See lee dams, page E-2
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dammeo

By ANN CHANDONNET

Times W riter

Poor insulation causes buildup

asses of glistening icicles catching the winter
sun may remind you of Norse myths, snow
queens and fantasy.

But to a homeowner, they’re more bother-
some than beautiful.

Adense string of icicles at the eaves, hang-
ing like gleaming stalactites to the ground, in-
dicates inefficient heating, heat loss and poor
insulation. Other signs of the same problem
include spots on the roof that are completely
bare of snow, and a pattern of trusses or roof
supports visible in the frost.

Alaska, land of skis and sled dogs, seems

lan unlikely place for heat-inefficient dwel-
lings, but examples are everywhere —and especially easy to spot at
this time of year. The lumps of ice that accumulate along the cold
edges of the roof are called "ice dams," and they’re just one symptom
of the problem.

Growing concern for waste of natural resources is causing many
Alaska homeowners to take a new look at the ways they use energy.
And one of those looks should be an appraising one cast at the roof. A
heavy snowfall obscures the problem fora while, but within a few days
the telltale indicators show up to tell homeowners (and their neigh-
bors) that money and heat are being squandered through heat leaks.

Poor insulation causes ice dams to form. When heat is allowed to
seep upward into the roof sheeting and covering, it causes the snow on
the roof to melt. As water runs downward to the edge of the roof, it re-
freezes. Drainage continues, and a pool of water accumulates on the
upslope side of the dam. The water pool then often leaks back through
the roof and is absorbed into the insulation, sheetrock and/ finally, the
walls. If the problem is not corrected, the interior can suffer thousands,
of dollars worth of damage.

Stained ceilings, browned piaster, peeling wallpaper and paint or
mold in the comers are typical energy-leak indicators in local homes.
As temperatures rise outside after the annual January-February cold
snap, these eyesores routinely appear.

Where does all this moisture come from? Although Alaska has a dry
climate compared to, say, New England or Hawaii, most homeowners
do not realize how much damp is generated by the household each day.
Plants, showers, cooking, respiration and perspiration produce 5to 8
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Common and costly ice damages

This diagram shows both the ice dam and its damages. All
the damages illustrated here are far more common and
costly then are generally acknowledged.
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Stained, blistered®
and peeling siding

Frozen sidewall Ice formaiions

Source: University of Minnesota, T.'me* graphic by WIT TUTTELL
gallons a day in vapor form, says energy expert Steve Baden of An-
chorage.

During the dry winter, the house tries to equalize climates between
inside and outside by forcing moisture out. If the water cannot escape
and freezes in the crawl space, it may later thaw and fail down into the
living room, ruining the ceiling.

Steve Baden is chief of energy programs for the Alaska Department
of Community and Regional Affairs. He has been in the energy conser-

See Ice dams, page E-2



tul ulistcninR icicles you see lining the eaves of some homes aclually are a sign of poor Insulation.

vation field for 10years.

“Ice dams are a big problem
around Anchorage," Baden says,
“and they don’t necessarily have
to be. By taking care In the Initial
construction of the home,you can
do things to prevent the situa-
tion. What you see when you see
an ice dam is a symptom — not
the problem itself,” he stresses.
"One of three things is happen-
ing, or a combination. The basic
problem Is that the roof is hot,
and the heat is melting the snow.
As the water hits the edge, which
is cold, it’s freezing and backing
up.” This means the roof is un-
der-insulated, says Baden. Occa-
sionally, the roof truss will be too
low and the contractor was una-
ble to insulate the side of the
tru”s properly.

"When you can see the trusses

outlined In. the frost, which
means the trusses have more In-
sulating value than the actual in-
sulation, this shows significant
heat loss,” Baden says.

However, ice dams can also
appear at the edges of roofs that
are properly insulated, "but be-
cause the vapor barrier wasn’t
properly installed, the Insulation
has become wet and lost its insu-
lating value.”

A third cause of an ice dam is
that there is insufficient ventila-
tion in the attic or crawl space to
dissipate what heat makes it
through the ceiling insulation,
Baden says.

“Some heat will escape, no
matter what,” says Baden. "And
you must have enough ventila-
tion in the attic to take that heat
and dissipate it so it won’t warm
the roof. Otherwise, your hard-
earned dollars are going out In
melting snow.”

The key to energy efficiency
is "doing it right the first time,"
advises Baden. This would be
easier If Alaska had different

building codes. "Alaska is one of
the only states in the country
without energy standards for in-
sulation,” adds Baden, "even
though we have the highest cost
of energy and the coldest tem-
peratures."

Existing Anchorage building
codes have a standard of R30 in
the roof and R19 In the walls.
This standard has been proposed
as a state standard, says archi-
tect Stuart Brooks. The state
proposal Includes "a proper
vapor barrier, proper ventilation
both in the living area and the
attic. It wouid be necessary to
have a raised truss in the eave,
more raised than current build-
ing standards,” Brooks said, "to
allow for insulation.”

Even if adopted, this proposal
would be limited in effect be-
cause it would apply only to
homes that are state-financed,
Brooks points out. "The new
standard is held up in the courts,
but House Bill 358 would address
this technicality.” There wouid
solve only part of the energy effi-

Y- 1
clency problem because there
would still be no proper standard
for homes that are not state fi-
nanced and existing homes
would not be addressed, Brooks
and Baden concur.

The Department of Commu-
nity and Regional Affairs, energy
conservation section, advises
homeowners of some steps they
can take to right existing con-
struction wrongs:

* The' condensation problem
is worse in rooms with high rela-
tive humidity — like bathrooms.
Paint the celling with Clidden
Insul-Aid, or install a polyethyl-
ene vapor barrier and replace
the ceiling.

» Condensation of ice or snow
buildup on the inside of, or be-
tween, windows is another sign
of energy waste. Quality win-
dows combined with proper
weatherstripping or caulking can
often solve this problem.

» Drafts due to cracks around
doors and window jambs can
also be minimized with weather-
stripping and caulking.
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HOUSING PHYSICAL CONDI7'IN BASED ON INSULATION

In the following cable, percentages of houses with attics and walls of

different R-values are listed by region. R-values refer to the level of
insulation. One 1inch of batt insulation is approximately equal to R-3. For
example. R-38 1is equivalent tc 12 inches of batt. and R-19 is equivalent to 6
inches of batting.
Insulation Levels 1in Percentages:

————————————— Attic— ...l ool - Walls Can"t Maint

—————————————————— R<*LL1 R<R19 R<R22 R<UO R<R3S R<R11 R<R19 70 deg F

Ahtna 15% 51% 78% 80% 96% 22% 69% 36%
Aleut 23% 36% 50% 65% 76% 23% 45% 16%
Arctic Slope 0% 6% 19% 36% 56% 1% 18% 37%
Bering Sts 14% 29% 89% 94% 97% 11% 41% 67%
Bristol Bay 14% 39% 76% 78% 90% 19% 52% 22%
Calista 3% 34% 68% T7% 7% 11% 78% 41%
Chugach 16% 26% 47% 56% 71% 20% 52% 15%
Cook Inlet 7% 22% 52% 71% 77% 10% 62% 12%
Doyon 4% 18% 47% 74% 79% 11% 65% 40%
Koniag 2% 11% 17% 18% 20% 3% 63% 27%
NANA 25% 25% 50% 50% 50% 1% 26% 72%
Sealaska 12% 55% 93% 95% 97% 15% 81% 41%
TOTAL 9% 29% 58% 69% 76% 12% 57% 36%

According to the 1986 Energy Conservation Standard For N'ewResidential
Buildings published by the State DCRA Office of Energy Programs, the minimum
prescribed insulation requirement for ceilings is R-38. except in Arctic Sicpe
where the ceiling requirement is R-52. The minimum prescribed insulation
requirements for walls are R-21 in Sealaska; R-18 in Aleut, Chugach," Cook
Inlet, and Koniag; R-25 in Ahtna. Bristol Bay. Calista, and Doyon; R-30 in
Bering Straits and NANA; and R-35 1in Arctic Slope.

Houses with attic R-values less than R-38 range from 71% to 97% in nine of
the regions. and more than half of the houses in twomore regions. Houses

with wall R-values less than R-19 range from 41% to 81% in all but two region.



Anchorage Daily News

Thursday, September 14, 1989
Report says federal
for Al aska Natives
BY GEORGE FROST not provided Alaska Natives
Da"yNeWS reporter with decent, safe or afford—
A federal housing pro— able housing. Design and
gram for Alaska Natives is construction defects, de—
riddled with waste, and ferred maintenance and poor
many of the homes built housekeeping continues to
since 1975 are unsafe, sub— create safety and health haz—
standard and ill-suited to ards for Alaska families,””
harsh arctic conditions, ac— he said.

cording to a study released
Tuesday by a federal hous—
ing inspector.

The program, adminis—
tered by the Department of
Housing and Urban Devel—
opment, is so poorly run
that it must be considered a
failure, said Rich Nygaard,
regional inspector general
for the Department of Hous —
ing and Urban Development.

“Despite more than 14
years experience, HUD has

Local HUD officials dis—
agreed strenuously with
many of the audit findings.

“e feel the audit report
is completely flawed and
does not cover what they
said they were covering,””
said Arlene Patten, acting
HUD manager of the An—
chorage office. “1t is based
on a false premise and a
misunderstanding of the pro—
gram.?””

Patten said the audit fo—

1S

h ousi1ngyg

a m e S S

cused on projects built in the
late 1970s and early 1980s
startup phase of the pro—
gram and “does not show
the substantial 1improve—
ments.””

“Since then, most of these
things have been corrected
and the homes are no longer
substandard, ”>” she said.

“9 think the program is
trying to meet the need of
the regional Bush people of
Alaska, and without that
program there would be no
housing out there for them.””

More than $300 million
has been spent to build 3,290
single-family homes under
the Alaska Mutual Help
Home Ownership Program.

Please see Back Page, HOMES



Continued from Page A-1

The Alaska program, part of
a nationwide Indian housing
system, gives low-income
Native families an opportu—
nity to purchase their own
homes. They pay whatever
they can afford, and HUD
makes the remainder of the
loan payments.

Of all the homes built
since 1975, more than six of
every 10 have been either
tl}e subject of a lawsuit be—
cause of poor construction or
have required extra HUD
funding to correct those
problems, according to the
detailed, 141-pagr report.

An inspection of 207 of
the 714 newer homes built
since 1984 showed that al-—
most all had serious prob—
lems. All 207 had defective
foundations. Many of the
homes rest on primitive
pads that are unsuited for
the fragile tundra, subject to
summertime floods and
fierce winter storms.

Fifty-seven had broken or
deficient furnaces, stoves
and other mechanical
systems.

“UIn some projects, home
and basic sanitary mainte—
nance was quite limited and
others nonexistent,”” the
study said.

A series of inspections in
villages throughout the Bush
turned up numerous safety

hazards: broken stairs and
porches, tottering founda—
tions, and electrical hazards
from improperly installed
lighting fixtures, the audit
said.

Some families use Cole—

man camping stoves to cook
their meals because their
regular stoves are broken or
they can® afford propane
cylinders that fuel them.
Others bum creosote-soaked
driftwood for heating, an-—
other potential hazard.

Nine of 50 homeowners in
one village reported that
cracks in the flooring of
their homes allowed winds
to “enter with such force
that it raises the vinyl floor—

ing off the floor, creating an

effect like walking on pil—
lows."
And in wintertime, interi—

or walls are sheathed in up
to 4 inches of ice, the audit

found.

HUD contracts with 13
different Indian Housing
Authorities, most of them

subdivisions of local govern—
ment or Native corporations

and agencies, to run the pro—

gram.

William Nishamura, re—
gional HUD administrator
for Alaska, disagreed that a

majority of homes are sub—

standard. The audit ignored
the complexities of building

in the Arctic, he said. Build—

ing standards and materials
are not yet perfected for
Alaska.

Nishamura laid blame for
many of the problems at the
door of the Native housing
agencies. Building sites are
chosen by the Native agen—
cies, which also provide the
soils engineers, architects,
planners and builders, he
said.

A majority of problems
cited in the report are
caused by poor maintenance,

not poor design or construc—
it is the responsi—

tion. And
bility of Native housing
agencies to train homebuy-
ers how to maintain their

furnaces, stoves and founda—

tions, not HUD 3, he said.
John Guinn, executive di—

rector of a Bethel-based

housing agency run by the

Association of Village Coun —

cil Presidents, agreed with
many criticisms in the audit
but said the program was
not a failure.

“q9 disagree that
working.
fective in providing housing
for the needy. The program
just needs somebody at
HUD who iswilling to stand
up for what we need.”

Guinn -said the housing

its not

program operated at a furi—

ous "ace in the early 1980s,

and istakes were made.
"A rot of itwas finding a

contractor who knew how to

It's been very ef—

build in rural Alaska,”™ he
said. "And a lot of (housing)
directors didn® have con—
struction experience. We
were playing catchup. I |
think our housing authori—
ties built over 400 in one
“m

year.

"We were building so fast
there would have been prob—
lems 1in construction and in
HUD oversight.””

In the early years of the
program, homes were built
to Lower 48 standards, he
said. “There were not ade—
quate furnaces, not ade—
quately insulated. They
(HUD) don T realize that";
when it330 below and blow-"
ing 100 outside you have got
quite a wind-chill factor.””

The Native housing agen—
cies are repairing many of
the problems and training j

families 1in basic mainte—

nance, he said. /
"They are all being re—

paired. We will authorize j

$25,000 or more per house :
for new furnaces, dourST"n--1
sulation."

A problem that all .con—
cerned agreed on was a
shortage of money for the
program, and an unrealistic
“tap””of $92,200 that, can be
spent for any one home.

That money must stretch
to pay for "planning,”.archi—

tecture, a soils engineer,
shipping, construction, ev—
erything,”” Guinn said. “1n j

many cases in remote .vil—
lages it is not enough to do
the job, so at some point you
have to cut comers.”>."/

“hen you get out to
some of these remote tundra
villages, gravel is like gold,””
he said. "You can Tt afford to
fly it in. A couple years
down the road, the house
starts moving; 1 Y i

Guinn said that HUD
signs off on everyhome that
is built, and ""abmeplace
along the line I think some”
body in the HUp~.smrfem !
should have had tnesintesti-]
nal fortitudetaVfayff&ts.
foundation ewonjt ;wprk ior
this heating system Tsih T ad-“*
equate.”
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BUILDER AND HOUSING PROFESSIONAL COMMENT

IN SUPPORT OF
HB 358 - MINIMUM THERMAL ENERGY STANDARDS
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T?m Behan, Executive Director
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Cynthia A. Parker, Executive Director
Anchorage Neighborhood Housing Services, Inc.
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Mike Musick
Ester Construction
Ester, Alaska
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Robert Balivet, AIA
McGlothlin Balivet Co. - Architects & Planners

Anchorage, Alaska
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Robert Maxwell
S.L.H., Inc. - Weatherization

Fairbanks, Alaska
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Arctic Technlcal Services
Fairbanks, Alaska
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Raj Bhargava, MSME
Raj Bhargava Associates - Engineering in Alaska
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HB 358 - Minimum Thermal Energy Standards
Endorsements and Statements of Support

aska Center for the Environment
aska Community Development Corporation (Anchorage)
aska Federation ‘of Natives
aska Health Project
aska Housing Finance CorPoratlon
aska Housing Policy Development Committee
aska Public Interest'Research Group
aska Rural Electric Cooperative Association
aska State AFL-CIO
aska State Employees Association
aska Village Electric Cooperative
aska Wilderness Alliance
aska Wildlife Alliance
aska Window (Fairbanks)
aska Chapter Sierra Club
Analysis North/Alaska Utility Consumer Advocate
Anchorage League of Women Voters
American Lunq Association of Alaska
Anchorage Dally News
Anchorade Neig hborhood Housing Services, Inc.
Anc 1oratge Recycmg Center
Architects B|sset/S|mansko (Palmer
Arctic Technical Services (Fairbanks
Barrow Utilities and Electric Cooperative
Brandywine Homeowners Association (Eagle River
Cedar Park Condominium Association {Arichorage
Chugach Electric Association (Anchorage)
City“and Borough of Juneau
City of White Mountain
City of Brevig Mission
C|ty of Nome
E1 O S
ity of Shiishmaref
C|t¥ andS Borough of Sitka
Denali Cltlzens Council
chk Mueller Realty, Inc. (Kenai)
Dinyee Village Corporation (Stevens Village)
Dory and Associates (Nome)
EII|n1qton Constructlon (Homer)
ENSTAR Natural Gas Company (Anchorage)

> >




Ester Construction (Fairbanks)
Fairbanks North Star Borough _
Golden Valley Electric AssoCiation (Fairbanks)
Greenpeace USA
Kotzebue Electric. Association
Heat Loss Analysis, Inc. (Anchorage)
Home Energy Service (Juneaug

Kachemak Bay Conservation Society
Levelock Villdge Council
Kodiak Island Yors League
Low-Income_Weatherization Policy Advisory Committee
McGlothlin Balivet Co. - ArchitectS & Plannérs (Anchorage)
National Audubon Society
orth Slope Borough
orth an Northwest Alaska Mayors Conference
us a%a Eectrrc Co-operative, Inc. (Dillingham)

laskans Commission

der Persons Action Group, In

{ %ava ssocrates/Engrnerrng in Alaska (Anchorage)
Ro eckr | (Ketchikan)
Rural Alaska Communrty Action Program
Second Annual Rura Energy Conf erence Resolution
S.LH. Inc. Weatherization (Fairb an ks)
Southwest Iaska Munrcrpa Con erence
State of Aas aEnerg}Q Policy Task Force
Thermo Kool ofAIas a, Inc. (Anchorage)
homPson David (Fairbanks)
Tlrn% & Haida Regional Electrical Authority
Trustees for Alaska

Department of Housing and Urban Development

Western Alaska Building and Construction Trades Council




STATE OF ALASKA BILL VERSION: ss HB 358

1990 LEGISLATIVE SESSION PUBLISH DATE:

REQUEST: FISCAL NOTE

REYiSion Date: . _ AgencyAffected: Community & Regional Affairs
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energy standards..."
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Requestor;
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POSITIONS:
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TEMPORARY
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There is no fiscal effect for FY 90.

Prepared by : o f ) ] PhOne : 465-4750
Division .~ Municipal & Reai6nal Aasistance”/* Date: z/z 190
Approved by Commissioner: i o 7 //m Date:

Agency: Conmunitv & Recrional Affal.r.v*

Distribution (bz,preparer):
Legislative Finance
Legislative Spansor
Requestor
Office of Management and Budget
Impacted AgenCy(ies) page--------- of



211390
Rep. Kay Brown

COMPARISON OF MINIMUM THERMAL STANDARDS
Anchorage Gas-Heated Homes

STATE* HUD MPS FHA ASHRAE 90**
Ceilings R 38 R 38 R 38 R 50
Walls R 18 R 20 R 25 R 233
Floors R19 R 20 R 22 R 303
Windows R21-4() R213 R26 R 2.44
Doors R7(one25) R3.12 R5 R7.14

* proposed state standard ,
- American Socretyo Heatrn Refrigerating and Air-Conditioning Engineers
"Energy Efficient Desrgno New Low-Risé Residential Buildings (March 1989)
(1) under proposed state standard, variable according to window area as % of wall area.
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Rep. Kay Brown

SECTIONAL ANALYSIS

CS SS HB 358 (Fin) - Minimum Thermal Energy Standards

Section 1. Amends the existing "General Powers" provisions (AS 18.56.090) of the
Alaska Housing Finance Corporation (AHFC) to clarify that new homes financed
with AHFC martgage loans must comply with minimum thermal standards.

Section 2. Amends cyrrent AHFC statutes (AS 18.56.0962 to provide that the
corporation may not finance new homes constructed after December 31, 1990 unless
the building méets minimum thermal energy standards.

Specific means %re dentified by which bujlders can demonstrate compliance with
the minimum thermal standard. Alternatives are provided, including:

» self-certification, Erovided the contractor provides evidence of having
completed the Alaska Craftsman Home Program;

* an engineer's, architect's or building inspector's certification that the standard
has béen met, provided the person making this certification has completed the
Alaska Craftsman Home Program;

» where alocal government has an equivalent or higher thermal standard
\t/\t/]|ett?(|)ré étlsC%%%e, a copy of the Certificate of Occupancy stating compliance with

» a showing that the home has received a rating from Energy Rated Homes of
Alaska démonstrating equivalency with the state standard; or

e am|ther method %ppr_oved b?/ the Commissioner of the Department of
0Communlty and Regional Affairs in consultation with the Executive Director

f AHFC.

Section 3. Technical com ¢tion: conforming amendment resulting from the
numbering changes in Section 1

Section 4. Technical correction: conforming amendment resulting from the
numbering changes in Section L.

Section 5. Amendment to the original Declaration of Policy section to delete
“commercial and Industrial" buildings.
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Section 6. Amendment to existing law (AS 46.11,040) to clarify that "state financial
assistance” includes the purchase of new hom?s _(‘I_.e., home martgages financed by
AHFC) constructed after December 31, 1990. Clarification of existing statute to
eliminate ambiguity concerning refinancing and make it clear that after December
31, 1990 state financial assistance would Be conditioned on megting the minimum
standard. Clarification of existing statute _to_Prowde_ that a bqumg IS considered to
be in compliance with the state Standard if it complies with a local building code that
IS at least equivalent to the state minimum thermal energy standard.

Section 7. Amends the definitions section ap,ollcable to the chapter. Changes are
made to reflect proper citations for the federal tax code and referenced federal law.
Because "new building" is defined in context (see Section 2), the existing, separate
definition is repealed-as redundant. Clarification of the statutory authority of the
Department of Community and Regional A,ffalrs,t? develop thé thermal Standards
for new residential homes bullt with state financial assistance and for the
Department of Transportation and Public Facilities in the case of public facilities.

Section 8. State housing programs other than those administered b¥ AHFC are
encouraged to adopt the compliance methods identified in Section 2

Section 9. Immediate effective date.
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Alaska State Legislature

HOUSE O0OF REPRESENTATIVES

Official Business P.O. Box V
Stato Capitol

Juneau. Alaska 99811

T0: Senator Mike Szymanski, Chair _ _
Senate Community and Regional Affairs Committee

FROM:  Representative Kay Brown
DATE: March 21, 1990 M
SUBJ. CS SS HB 358 (Fin) - Minimum Thermal Energy Standards

Thank you for sc_heduling CS SS HB 358 (Fin), legislation that would require
future new housing bujlt with state finangial assistance after December 31,
1990 to meet at least minimum energy efficiency standards. [ne purpose of
this memorandum is to provide yod with somé background information on
the need for this legislation.

The Need for Minimum Thermal Energy Standards

Nearly all states have some form of minimum standard. It is ironic that,
Alaska ~ the state with the mos extreme cold-weather temperatures and the
hlph_est heating costs in the nation - is without even minimum energ
efficiency requirements. The arguments in support of minimum standards
are compelling:

* A survey of eight rural villages found that 16 to 37% of family income is
spent on energy while a 1983 "Alaska Rural Housing Needs Assessment”
found that 36% of rural homes could not maintain an indoor
temperature of 70 degrees during the cold winter months.

* An audit of 724 HUD housing units concluded that “projects are being
developed that are infeasible, Improperly desu[]ned, and inadequately
constructed” noting that many of, the the rural housing units being
constructed were gzen_erally unsuited for the harsh Alaskan environment
(in some homes interior walls were sheathed in ice during the winter),

» The State of Alaska is the financier (and now owner through AHFC) of
thousands of repossessed residential properties. Due to poor building
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practices these REOs have required substantial funds to repair and
upgrade simply to make them marketable.

* Typical home buyers do not have -- nor can they reasonably e expected
to’have -- the kind of technical exPertlse necessary to detefmine whether
a home has been built to reasonable energy efficiency standards.

I, that undey this legislation the state minimum
gherma standards WoU %Bop_ly onl to{uture %Orres BUIFt_WItH]staIe
Inanclal assistance (homes buift "out-of-pocket” or financed without state
assistance would not be subject to the standard.)

Legislative History of the Alaska Thermal Energy Standard

In 1980, the Alaska Legislature recognized the need for minimum energy
efﬂmencg standards by enacting Chapter 83 SLA 1980, This legislation
Prov_lde for the develogment and adoption of minimum thiermal and
Ighting standards (AS 46.11.010 -.900) for new structures built with "state
financial_ assistance." Between 1983 and 1988, the Department of Commumt)(
and Regional Affairs undertook an extensive public process with the help o
an Advisory Committee that included representatives of the housing
Industry to’develop an.appropriate "regionalized" Alaska standard for new
state-financed residential construction.

Durlngnthe formulation of the standard the by the Advisory Committee a
clear ¢hoice was made to recommend a ,tru|¥ mInimum enérgy standard that
anumber of builders were already building to in a given region in order to
assure that the standard would not cause a disruption in the marketplace.
Ultimately, the advisory committee developed a consensus recommendation
concerning a proposed minimum standard. However, just prior tq the
standard becoming,effective last year a lawsuit was filed that exploited a
drafting oversight’in the original 1980 law.

O]‘stated th Legl_slature's

Brleﬂy, altho ?h the original 1980 legis|ation clearl}g
Intent to establish "mandator energ?, efficiency standards for buildings
?urchased or constructed with staté Tinancial assistance” (emphasis added),
he language actually codified into law only referenced fmancm? "for the .
construction of" new structures, Due to this drafting oversight, the Superior
Court ruled that the standard should apBIy only to State financial ass; ".mce in
the form of direct construction lending. Pénding appeal to the Alaska
Supreme Court, implementation of the Standard has been enjoined. FIB 358
was introduced to reaffirm the clear legislative objective of requiring that new
homes financed through AHFC meet at least minimum thermal standards.

A point worth emphasiw
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CS SS HB 358 (Fin)
In summary, CS SS HB 358 (Fin) would:

o explicitly reaffirm the original 1980 Intent of the legislature that
minimum thermal standards app¥ to homes constructed, as well as
those financed through APIFC, with state financial assistance;

+ make It clear that the thermal standards apply only to future new_homes
built with state-financial assistance homes Fe construction starting
after December 31, 1990); and

' exp||C|tI[y identify several alternative means by which builders can
demonstrate compliance with the standard, Including self-certification.

Assuming CS SS HB 358 ‘Flnr) passes this session, the Department of
Community and Regional Affairs. would develop and adopt a new minimum
standard by way of regulat|on This public process will afford an opportunity
f(%r %II anected parties to participate in the formulation of the minimum
standar

It should t% e noted that a substantial n%mber of Alaska homebuilders alreadg
construct homes that meet or exceed the state minimum standard devel
3/DCRA prior to the Iawsmt These builders have expressed stron? supPort
for the standard, particularly because a minimum standard will
quality homeburlders on a "level playing field" relative to less consmentlous

bunders
ut the mm mums andard de veloﬂedb DCR |nto ers ective, for
rae as%d HES minimu nsu urement]s_) under
andard afe nearl |dent| Inimum ro
should be noted that si n| ficantly hlgher msulatlon Ievels or

Anc orage omes are recommended’in the most recent industry developed
standard published by the American Society of Heating, Refrigeration and
Air-Conditioning Enginegrs &ASHRAE March 1989 - 99.2P). A comparison of

these various standards Is attached

In. an cas eo S?EH oggim would requwethatthestate

minimum t This ‘means that a new
standard ( presumably bmldmg on the extensive workaread done to date;
would be develgped by the Department of Community and egional Affairs
by regulation with full"public participation.

AIthou?h there Is apprehension regardln% the proposed requirement for
thermal standards by some members of the homebu'lding industry, as you
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can see by the attachments, CS SS HB 358 (Fin) has broad_support from all
across thé state. During the most recent House Finance Committee hearing,
builders from Nome t0 Sitka testified in unanimous support of the bill and
the need for minimum thermal standards, | have also provided, excerpts of
testimony and comment from various builders and other housing
?rofessmnals that endorse this legislation and the need for minimum
hermal energy standards.

Finally, although we can, not rectify m_an}/] of the housing problems that have
{ﬁsullg%% from poor building practices in the past, we can'make a new start in
e 1990s.

| appreciate your consideration of this legislation.
attachments
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Natural Resources Seecicn-Juneau
SEFUM Efl Of HS3
You have 1inquired about the effect of a provision 1in
the statute that created the Anchor River/Fritz Creek critical
habitat area which states that the management plan that vyour
department is mandated to develop ‘"shall take affect whan
approved by act of tha legislature.” As discussed below, wa

believe that provisi

on may be unconstitutional

doctrine. However,

in AS 16.20.605(d)
of powers

as a violation of tha separation
because we cannot predict with absolute certainty how a court
would rule on that issue, and because failure to follow tha stat-—
utory directive could render enforcement of the management plan
legally vulnerable, we recommend, as discussed below, that ycu
adhere to it aa a matter of practicality,
POTENTIAL UNCONSTITUTIONALITY
Generally speaking, it is Che legislature™s duty to

make laws,
defined

Legislative power,

power, 1S

enforce

not enforce them.-
"legislative powers”

them or

The United States Supreme Court has
as followst

as distinguished from executive
tha authority to make laws, but not to
appoint agents charged with such

enforcement.

Stringer v. Philippine Islands, 227 U.S. 198 (1928). Put another
way ;
Legislation consists in laying down laws or rules
for tha future j administration has to do with tha
ALASKA DE?T. CF carrying out of those laws into affect, their
FISH L GAMS application to current affairs by way of

practical

management and
regulation and control,

SEP 02 1988

execution

REGION Nl
lawmaker

HABITAT DIVISION

investigation,
and 1in
by the

including
in accordance with,
prescribed
*

oversight

of, the principles



Hon. Don Collinavorrh, Commissioner August 20, 1983
Determent on Fish and Game Page 2
663-88-0308

Mitchell Cola S Co. v. Pennsylvania P.P.. Co., 230 U.S. 247 (1913)
(Pinney, J,, —-dasensing) ~

An impemis sibla assumption of power by a legislative
body has bear, described aa followg:
¥yl

In other words, ch* general assembly not only
passed an act -- that ia, made a law -- but it

made a joint committee of the Senate and the House

as its executiva agent to carry out that law,
eThis 1is a clear and conspicuous attempt by the
general assembly to confer executive power upon a
i collection of its own members.

Stockman v. Laddv, 12%$ ?. 220, 223 (Col. 1912),

The Alaska Supreme Court has held that the doctrine or
separation of powers, though not expressly set out ir. the Alaska
Constitution, is clearly implied, * Public Defender Agency v.
Superior Court. 534 P.2d 94/ (Alaska vsTTT. Furthermore, the
court has recognized that it was a purpose of the framers cf the
Alaska Constitution to create a strong executive branch of gov-—
ernment, Bradner v. Hammond, 553 P.2d 1 (Alaska 1978), See also
State v. A."L.1.v.S. Voluntary, 606 P.2d 769 (Alaska 1980) j
Immigration and Naturalization*"Service v. Chadah, 462 U.S. 919
*(1983) ; and I's’0 Op, Att'y Can. ™No, 28 (July 22).

This office has in other instances concluded that
provisions similar to tha legislative approval requirement in the
Anchor River/Fritz Creek statute were probably unconstitutional,
under the separation of powers doctrine. For example, our office
has noted that a statute requiring Jlegislative approval of an
individual contract or a specific energy project was possibly
constitutionally infirm. 1976 Inf, Cp. Att"y Gen. (Feb, 11 ]
Bcneaa) ; 1981 Inf. Op, Att'y Gen. (Nov, 2; J66-159-82) t 1985
Inf. Op. Att"y Gen. (Aug. 13i 166-065-86), Similarly, we opined
that a proposed constitutional amendment which would have author—
ized tha legislature to require by law chat the disposal of state
lands or interests therein be subject to Ilegislative approval
would have abrogated tha separation of powers doctrine* *as it
applied to the disposal of th' state"s resources. 1976 Inf. Cp,
Att"y Ger., (May 28; Pegues) . As a further -example, we have
addressed proposals regarding possible legislative *oversight of
portions or tne Alaska Coastal Management Program, and concluded
that formal legislative oversight would raise serious separation
of powers questions under the Alaska Constitution. 1980 1inf. Op.
Act y Gen, (Oct. 8; J66-019-81) ; 1987 Inf. Oo. Att'y Gen.
(April 1; 663-87-0392).



AK nE?T CF FISHSGPIKE HABITAT AW".

rp j! *55 ii:22 AK DE?T "*SH 8 GAivE, JL>iA) r.
Her.. Den Collinavotth, Ccznissloner August 30, 138
Deoartment or Fish and Gena ?32e
863-88-0308 *

Tha provision contained in she statute ir. question sim—
ilarly rac/airaa legislative action before an executive action
beccmas effective, thus arguablv in essence making the legisla—
ture into an executive agent, Consequently, we believe chat the

requirement nay similarly be constitutionally infirm. However,
wa cannot predict with absolute certainty how a court would rule
on that 1issue, Ir. addition, becausa the management plan will

form tha basis for issuing, conditioning, and denying permits by
the Department of Fish and Game in the critical habitat area, Iits
validity may be a key to later enforcement actions with respect
to activities in that critical habitat area. Failure to fallow
the statutory directive to obtain legislative approval could
render the plan vulnerable to legal challenge, ar.d"chua undercut

later enforcement actions. Therefore, we recommend that as a
matter of practicality you comply with the provision in question,
or seek its repeal. Seme suggestions with respect to that

compliance are set out below.
R2COMMS5NDED APPROACH

Under AS 16,20,520" and AS 16,20.530, Che Department of
Fish and Game and the 3oards of Fisheries and Game are given
authority to regulate activities 1in critical habitat areas which
the agencies determine may affect fish or game or thoir habitat.
1985 Opin. Att"y Gen. No. 4 (Nov, 8). With respect to its
similar authority in state game refuges, AS 16,20,050 and
AS 16.20.060, the department develops management .plans, and than
adopts by reference *into regulation the portions of tha plans
upon which permitting decisions will rest. Sea, for example,
5 AAC 95.300, It is our understanding that the Department of
Fish and Game and thaBoards of Fisheries and Game 1intend to
follow the sane procedure with respect to management plans for
critical habitat areas, and indeed such a process 1is required if
agency decisions which wi3l affect the public are goif.g to be
made relying on parriculir guidelines in the plana. Kar.ai
Peninsula Fisherman®s Coooerativa Association, Inc. v. State, 62a
P*_id S"?? (A"l.ska iSUx). e e e e e e

Normally, the department and the boards would develop a
draft plan, publish notice* with respect to the adoption of that
plan, receive public comment, and then finalize the plan, and
incorporate tha relevant portions of it into regulation by refer—
ence.* In this instance, however, tha requirement that the
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management olan "%hall take efface when approved by act of the
IegislatureO */ complicates that approach* somewhat.

We recommend that the department and board prepare the
plan and the vregulation which, would incorporate the relevant
portions of the plan wy reference, follow®™ the Administrative
Frocadura Act process up to but not including the point of actual
adoption, and then submit a short bill to the legislature which,
if enacted, would approve the plan as developed. IT the
legislature enacted the” bill, the agencies could take the final
step in adopting the regulation. IT the legislature enacted che
bill, but amended it to modify portions of the plan, as long as
tha modifications still fell within the original legal notice
given for the adoption of the regulation, the agencies could make
similar amendments and adopt the plan as amended into regulation.
In order to minimize confusion on the part of tha public as to-,
whan the plan becomes effective, we recommend that the plan
contain a provision that it will taka affect after approval by
the legislature and final adoption by che agencies,

You have also inquired whether future amendments to the
plan would have to be implemented through act of che legislature,
or through the Administrative Procedure Act processes, The
answer to that question is not clear from che statute, However,
tha question could be obviated if the plan as developed contains
a provision that future amendments would occur under the
Administrative Procedure Act, without need for legislative
approval. IT that language 1is included in che plan, and the plan
is approved by whe legislature, there will be no "need to return
to the legislature for approval or future amendments.

Of course, an altemattive--or perhaps a parallel--track
to the above would be to submit a bill to the legislature amend-—
ing AS 16,20,605(d) to excise the sentence 1in question. Whether
you choose to follow one or both of those courses of action will,
of course, depend on your assessment oi the overall likelihood of

*/ You hAve inquired whether action by resolution would
suffice. Under State v, A.L.I.V.E, Voluntary, 606 ?,2d 769
(Alaska 1980), legislative action by resolution would not be
sufficient. The legislature would have to, as stated in the
statute, approve <che measure by act. Tha enactment wouid not

necessarily have to modify tha statute, but instead could simply
become part of the session laws for the relevant year.



P.06

PK EEPT CF FI5SH3.GPME HPBITPT PNC
|

*E£? ar "== Q1.-as px e?t fish & gpvs, juneMu 0
Hon. Don Collinsvorth, Commissioner August 2C, 1933
Determent of Fish and Game Page 5

663"33-0208

success, ar.d tha advantages and disadvantages to trying only one,
or both, approaches.

IfT this offica can be of any further assistance to you,
plaasa let us know.

LIS:jf

cc; Noman Cohen
Frank Rue
Debbie Clauson
Department of Fish and Gama

Liza McCracken
Anchorage AGO
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OFFICE OF THEA TTORNEV GENERAL PHONE (907) 4fi2.J5C0

November 20, 1989
M EMORANDUM

TO: Honorable Steve Cowper i’
Governor

Douglas B. Baily
Attorney General

Attached final version of bill on
Anchor River/Fritz Creek Management Plan
Our file: 773-90-0019

At the request of your legislative liaison, Bob Evans,
relayed to us by your legislative staff assistant, Shari Kochman,
in her November 15, 1989 memo to this department, the final
version of this bill is attached. It is identical to the October
2, 1989 draft. We have prepared it for introduction 1in the
House, as requested by Shari.

No <change 1is required 1in the October 2, 1989 draft

transmittal letter, SO no new draft transmittal letter is
attached,

DBB:AHP :ch

cc w/enc.: Honorable Don Collinsworth, Commissioner, ADFG

Honorable Lennie Gorsuch, Commissioner, DNR

Warren Wiley, Assist. Comm"r, ADFG

I/frank Rue, Director, Habitat Division, ADFG

Alison Elgee, Director, Div, of Budget Review, OMB
Mary Hallonn, Director, Division of Policy, OMB
Larri Ilrene Spengler, Assist. Att"y Gen"l, Juneau
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BY THE RULES COMMITTEE 3Y

1"IN THE HOUSE REQUEST OF THE GOVERNOR
2I’i HOUSE BILL NO.

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

‘1 SIXTEENTH LEGISLATURE - SECOND SESSION

5, A BILL

6 For an Act entitled: "An Act relating to the Anchor River and Fritz Creek

7. Critical Habitat Area management plan* and providing
3 for an effective date."”

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF ALASKA:

10 * Section 1. AS 16.20.605(d) 1is repealed and reenacted to read:

il (d) The Anchor River and Fritz Creek Critical Habitat Area

management plan adopted by the Department of Fish and Game and dated
i3 June 1989 1is approved. Amendments of the goals and policies of che

management plan shall be accomplished through the Administrative
* Procedure Act, AS 74.62.

7z * Sec. 2. This Act cakes effect immediately under AS 01.10.070(c).

23



Anchor River Fritz Creek Critical Habitat Area
Management Plan

< On the initiative of local citizens and a grass roots

effort, the Anchor River Fritz Creek Critical Habitat Area
was established in 1985 to protect and preserve habitat and
fish and wildlife populations, especially mooseu

= The statute creating the critical habitat area directed
that a management plan be prepared. The purpose of the plan
is to provide consistent, 1long range direction 1in managing
the critical habitat area.

< The planning process began with a public meeting held 1in
December, 1987 to identify the issues that should be
addressed in the plan.

< Department staff prepared a resource inventory of fish
and wildlife and their habitats; public access; land use;
and land ownership.

0 The planning team composed of state, federal and local
agency representatives with authority on critical habitat
area lands developed the draft management plan based on the
issued identified at the public meeting, critical habitat
area resource values, the purpose for which the critical
labitat area was established and other guidance provided in
law.

0 The draft management plan was sent out for public review
and a public hearing was held to solicit comments.

< The final plan was prepared based oncomments received
during the public review period.

0 The plan does not address harvest regulations, which are
the authority of the Boards of Fish and Game.

< The plan applies only to state lands within the critical
habitat area. (There are several private inholdings).

0 The management plan is now awaiting implementationby Act
of the legislature, as specified in statute.

To IN!
n - OIRSCTOR J

- - DEP'JTV OIR
' HAB. BIOL
-sts Admin. Asst.
Secretary

REG. SUP. il

REG. SUP. 2

REG. SUP 3



MEMORANDUMWM STATE OF ALASKA

DEPARTMENT OF NATURAL RESOURCES

to: The Honorable Don Collinsworth . date: August 15, 1989
Commissioner
Department of Fish and Game file no:

telephone: 465-2400

from: Lennie Gorsuch * subject: Anchor River/Fritz Creek
Commissioner Critical Habitat Area

In an August 2 memorandum, you requested my full endorsement of
the Anchor River/Fritz Creek Critical Habitat Area Management

Plan.

The Alaska Department of Natural Resources has assisted the
Alaska Department of Fish and Game 1in preparing the Anchor
River/Fritz Creek Critical Habitat Area Management Plan and does

endorse 1its recommendations. This plan establishes policies that
will guide land uses that the Department of Natural Resources
must either permit or review. The Department of Natural

Resources will use this plan as guidance in implementing its
authorities under Title 38 of Alaska Statutes.

We appreciate the cooperation and assistance by your staff in
working with us on this matter.

cc: Tom Hawkins, Assi§tant Commissioner ALASKA DEPT. OF
Gary Gustafson, Director FISH & GAME
Division of Land and Water Management
Frank Rue, Director AUG 28 1989
Division of Habitat
Department of Fish and Game REGION i

HABITAT DIVISION

To MABTAT _ INT 3Alb
/ DIRECTOR
deputy oir. p
HAB. BIOL
Admin. Asst.
RjcrstaryA 1t
chn

LvV- AMR 1" V389

LI n HJ r



|B KENAI PENINSULA BOROUGH

144 N. BINKLEY « SOLDOTNA, ALASKA 99669
PHONE (907) 262-4441

DON GILMAN
MAYOR

January 4, 1990

Debra Clausen

Department of Fish & Game
Habitat Division

333 Raspberry Road
Anchorage, Alaska 99518-1599

Dear Ms. Clausen,

| have reviewed the final draft of the Anchor River/ Fritz Creek
Critical Habitat Area Plan and support adoption of this plan by
the legislature.

The plan is consistent with the Borough's Concept Approved
Coastal Management Program, and includes a good balance between
environmental protection and human use and enjoyment of the area.

The Borough has requested relinquishment of the municipal
selections in T5S, R13W as recommended in the plan.

Thank you for the opportunity to comment.

Sincerely,

Sylvia Spearow

ALASKA DEPT. GF
FISH & GAME

JAN 8 8 1990

REGION N
HABITAT DIVISION



ANCHOR RIVER/FRITZ CREEK
CRITICAL HABITAT AREA
MANAGEMENT PLAN

JUNE 1989

Prepared by the
Divisions of Habitat and Wildlife Conservation

Alaska Department of Fish and Game
333 Raspberry Road
Anchorage, Alaska 99518

Don W. Collinsworth, Commissioner
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Debra Clausen ADF&G, Habitat Division

John Matthews ADF&G, Wildlife Conservation Division
Dave Holdermann ADF&G, Wildlife Conservation Division
Dave Watsjold ADF&G, Sport Fish Division

Sandra Cosentino Department of Natural Resources

Tim Rumfelt Department of Environmental Conservation
Hank Hosking U.S. Fish and Wildlife Service

Kevin Fenner Kenai Peninsula Borough

Susan Regan City of Homer

Tom Arminski Alaska Power Authority

Other ADF&G staff have contributed significant time and
expertise in developing this plan including Lance Trasky and
Steve Albert of Habitat Division, Tom Schroeder of
Commercial Fisheries Division, and John Westlund of Wildlife
Conservation Division. Department of Natural Resources
staff Helen Nienhueser, Division of Land and Water
Management; Wade Wahrenbrock, Division of Forestry; Mitch
Henning, Division of Mining; Bonn_e Friedman, Division of
Agriculture; and Leila Weiss, Division of 0il and Gas also
deserve recognition for their contributions in the
development of this plan.

The Alaska Department of Fish and Game operates all of its
public programs and activities free from discrimination on
the basis of race, religion, color, national origin, age,

sex, or handicap. Because the department receives Tfederal
funding, any person who believes he or she has been
discriminated against should write to: O0EO, U.S. Department

of the Interior, Washington, D.C. 20240.



INTRODUCTION

Anchor River/Fritz Creek Critical Habitat Area, located 1in
the southern Kenai Peninsula north of Homer, 1includes 19,000
acres of river bobtoms, muskegs, upland spruce forests and
subalpine meadows in the upper portions of the South Fork
Anchor River and Fritz Creek drainages. The critical
habitat area was established by the Alaska Legislature 1in
1985 for the purpose of protecting natural habitat critical
to the perpetuation of fish and wildlife, especially moose.
The critical habitat area contains portions of two of the
most important moose ranges on the southern Kenai Peninsula.

The purpose of the Anchor River/Fritz Creek Critical Habitat
Area Management Plan 1is to provide consistent 1long-range
guidance to the Department of Fish and Game 1in managing the
critical habitat area.

A variety of commercial and recreational activities have
occurred in or been proposed for the critical habitat area.
In order to evaluate the compatibility of these activities
with the protection of fish and wildlife, their habitats,
and public use of the critical habitat area, the Department
of Fish and Game has undertaken this comprehensive critical
habitat area management planning process.

The plan presents management goals for the critical habitat
area and its resources and identifies policies to be used 1in
determining whether proposed activities are compatible with
the protection of fish and wildlife, their habitats, and
public use of the area. The plan will guide management of
the critical habitat area for the next ten years and will be
reviewed after five years for necessary updates or

amendments. The plan affects state lands only. Private
lands within the boundaries of the area are not subject to
critical habitat area authority. Harvest regulations for
fish and wildlife populations are not addressed by this
plan.

This document is the result of a public planning process led

by the Department of Fish and Game. It was developed by a
planning team represented by the following state, federal,
and municipal agencies: the Alaska Departments of F~sh and
Game, Natural Resources, and Environmental Conservation; the
Alaska Power Authority; Kenai Peninsula Borough; City of
Homer; and the United States Fish and Wildlife Service. At
the outset a public meeting was held 1in Homer to explain
the planning process and solicit citizens”® issues,
interests, and concerns for the «critical habitat area.

Public input from this meeting was used by the planning teanm
to formulate a list of issues to be addressed in the plan.
At the same time resource information on the critical
habitat area®"s fish and wildlife populations and their
habitats, other natural resources, existing land use and
land ownership was being collected and synthesized. This



information, presented in both map and narrative form
comprises the plan®s Resource Inventory.

Management goals and policies for the critical habitat area
were developed by the planning team to address the

identified issues. All policies were developed with
considerati.on of their ability to meet the formulated
management goals. In some cases alternative policies were
developed. Each alternative policy was analyzed according

to its ability to meet the management goals.

The draft plan went out for public review. Based on
comments received during the public review process, the
final plan was prepared. The plan 1is now being sent to the

legislature for approval as directed in AS 16.20.605(d).
Finally, the Commissioner of Fish and Game will adopt the
plan for use by the department 1in managing the <critical
habitat area. At that point, the plan canbe implemented by
the Department of Fish and Game.

Future land use activities within the critical habitat area,
including those proposed by the state, will be approved,
conditioned, or denied on the basis of their consistency
with the goals and policies provided in this plan as well as
state laws and regulations. A Special Areas Permit is
required for any habitat altering work, including any
construction activity, in a designated Critical Habitat Area
(5 AAC 95). A Special Areas Permit application form can be
obtained from any Department of Fish and Game office and
should be submitted to the Habitat Division Regional Office

in Anchorage.

Future management activities of the Department of Fish and
Game 1in the critical habitat area will also be directed by
this plan. Research programs, public wuse Tfacilities and
other department projects will be consistent with the goals
and policies presented in this plan.

Other state, federal, and 1local agen Jes have management
responsibilities on critical habitat area lands as well.

Any use, lease or disposal of resources on state land 1in the
critical habitat area requires Department of Natural

Resources authorization. Activities affecting air or water
quality require authorization from the Department of
Environmental Conservation. The U.sS. Army Corps of

Engineers “valuates applications of the Department of the
Army (DA) permits for discharging dredged and fill material
in waters of the United States including wetlands. Various
federal and state agencies, along with Jlocal goverj ments,
review proposals for DA permits, pursuant to the Fish and
Wildlife Coordination Act (16 USC 661-666R). The Kenai

-2-



Peninsula Borough reviews and comments on all permit
proposals within the <coastal zone, including the Anchor
River/Fritz Creek Critical Habitat Area.

This plan will be formally reviewed and, if appropriate,
updated every ten years. Public participation will be
solicited during the update process.



STATE OF ALASKA
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BILL ANALYSIS
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Fish and Game Habitat HB424 Regest of Governor
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Anchor River and Fritz Creek Critical Habitat Area Management Plan

OEPARTMENT POSITION

Support
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SUMMARY W
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Department of Natural Resources Homer area residents
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None
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The purpose of the bill is to implement the Anchor River and Fritz Creek
Critical Habitat Area Management Plan developed through a public planning
process conducted by the Department of Fish and Game as directed in

AS 16.20.605(d).

ANALYSIS OF BILL/PROGRAM EFFECTS

The bill will implement the Anchor River and Fritz Creek Critical Habitat
Area Management Plan and allow future plan updates and amendments to be imple—
mented through the Administrative Procedure Act.

AMENOMENT3 PROPOSED
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£

DEPARTMENT OF FISH AND GAME P.0. BOX 3-2000
JUNEAU, ALASKA 99802-2000

PHONE: (907) 465-4100
OFFICE OF THE COMMISSIONER

March 16, 1990

The Honorable Mike Szymanski
Chairman
Community & Regional Affairs Committee

Alaska State Legislature
P.O. Box V
Juneau, AK 99811

Dear Senator Szymanski:

Please accept this request to schedule a hearing at your earliest
convenience for HB 424, "An Act relating to the Anchor River and
Fritz Creek Critical Habitat Area management plan," sponsored by
the Rules Committee at the request of the Governor.

This plan went through a Jlengthy public process, and it 1is
important that the goals and policies of the plan be implemented
as quickly as possible.

Thank you for your help with this request.

Sincerely,

< —

Ilinsworth

11-K2LH
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ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION
DIVISION OF ENVIRONMENTAL QUALITY

SOLID WASTE AND WASTE REDUCTION STAFFING

The House Finance Committee requested information concerning the Department3
ability to carry out the duties described inCSHB 478 with existing Solid Waste
Management and Waste Reduction Project staff.

SOLID WASTE MANAGEMENT PROJECT

The Department currently has 2 full-time equivalent (FTEsS) staff members in the Central
Office, a Solid Waste Project Manager and an Environmental Engineer, the latter added
in FY 90 by the Toxics Control Increment to work on industrial waste issues. Another
12.5 FTEs are technical staff positions distributed among the Department 3 three
regional offices and 14 district offices. These field staff positions include 1 FTE for
drilling waste and 5 FFEs added in FY 90 by the Toxics Control and the Rural Health
Increments, respectively. The remaining staff provide regional program management
and administrative support of the technical staff.

The Solid Waste Management Project now is responsible to:

e Maintain regulations that prescribe standards for the collection and disposal of
garbage, refuse, and other solid wastes from industrial, commercial, agricultural,
and community activities at an estimated 750 solid waste landfills, 400 oil and
gas drilling sites, and 150 other waste disposal sites in Alaska;

e Annually issue permits for approximately 100 solid waste disposal fecilities,
including municipal landfills, oil and gas drilling waste sites, ore processing
waste disposal sites, wood waste disposal sites, and other industrial waste

disposal sites;

e Annually conduct approximately 130 inspections of solid waste disposal sites to
determine the operators compliance with the Department 3 regulations and
permit conditions;

e Annually respond to approximately 100 citizen complaints involving the improper
management or disposal of solid wastes;

e Prepare enforcement actions for violations of Alaska 3 solid waste management
laws;

e Monitor and influence the development of proposed federal legislation and
regulations for municipal solid wastes, oil and gas drilling wastes, infectious
wastes, mining and ore processing wastes, and marine debris, to ensure they
properly apply to and benefit Alaska; and



e Assist Alaskan communities to improve their local solid waste management and
disposal practices and facilities and comply with federal and state requirements,
including MARPOL, through education and direct technical assistance;

The Solid Waste Management Project isunable to add further responsibilities or shift
current staff responsibilities to perform many of the tasks included inCSHB 478. The
Department 3 existing Solid Waste Management Project staff already is unable to keep
pace with the demands placed upon them. The Department proposed an FY S1 Solid
Waste Management operating budget increment to improve the capacity of the Solid
Waste Project to meet the current and projected demands. This increment was not
recommended to the Legislature by the Governor.

WASTE REDUCTION PROJECT

The Department 3 Waste Reduction Project was initiated in FY 90. The Project3 staff
now consists of one full-time Ecologist position, funded by a two-year, Source
Reduction, Recycling, and Technical Assistance (SRRTA) grant from EPA for
hazardous waste reduction. Because the SRRTA grant was awarded to conduct
specific hazardous waste reduction projects described in the application®s workplan,
the Department will be unable to devote any of this staff member 3 time to the tasks
described inCSHB 478, except to the extent that those tasks overlap. The Legislature
declined to fund two hazardous waste reduction positions requested by the
Department in conjunction with enactment of HB 106 in 1989. Under the terms of the
EPA SRRTA grant and within the limits of funding provided by the Legislature in FY 90,
the Waste Reduction Project now is responsible to:

e Provide technical assistance on waste reduction methods to Alaska businesses,
government agencies, and communities;

e Develop a long-term plan to provide waste reduction and recycling technical
assistance to businesses and government ager "ias;

e Develop a multi-media pollution prevention plan within the agency and
implement it

9 Evaluate other state government programs for their potential involvement in an
integrated Alaska pollution prevention plan;

e Work with other Northwest states and EPA to discuss regional waste reduction
issues and develop regional waste reduction plans; and

e Work with the Alaska Health Project, a co-recipient of the SRRTA grant, who will
provide waste reduction technical assistance to businesses, answer public
inquiries, develop a waste reduction course curriculum for the University 0?
Alaska Anchorage, produce a waste reduction newsletter, conduct waste
reduction seminars, and des"rn and implement a pilot waste reduction project in
the North Slope Borough;
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March o, 1990

Dear Swack,

We would like to express our support for your efforts to encourage
recycling programs in Alaska. The House bills 478 to 481 sound promising
as a start toward more constructive use of our natural resources. We
would like to see waste reduction programs introduced ip the schools.
Educating children about the importance of responsible resource
management and at the same time reducing a large amount of waste
demonstrates a commitment to the future.

The Seriate "Bottle Bill", requiring deposits on beverage bottles and the
prohibition of plastic rings on six-packs also deserves support. These
measures have already proved successful in other states as a means of
both reducing the amount of trash that chokes landfills and conserving our
resources by reusing the glass to make new products.

The procurement of recycled paper in state agencies would set a good
example for other offices and help increase a demand for such products so
that office supply stores would be willing to stock these supplies. We look
forward to the day when recycling is mandatory, but realize that these
changes come slowly, and appreciate any steps in that direction.

Right now we have reservations about the Senate bill 441 prohibiting
single use diapers because some studies indicate that
"biodegradable® Tiapers may take much longer to decompose than
manufacturers would hove us believe, and most people require an
alternative to cloth diapers.

The Kachemak Heritage Land Trust will be following these bills throughout
the Legislative session and hope you will show continued support.
Please recycle! Share this letter with your fellow legislators.

Sincerely,

J 1 c HIT



SITKA CONSERVATION SOCIETY .

Alaska Environmental Lobby, Inc
PO.8ox 22151  Juneau, Alaska 99802 907-586-2345

February 19, 1990

Representative Eileen MaclLean
Chair, Community and Regional Affairs Committee

Pouch V
Juneau AK 99811

Dear Representative MaclLean,

The Alaska Environmental Lobby represents a coalition of 21 Alaskan
organizations concerned with environmental quality. I would like to
express AEL"s support for House Bills 478, 479, and 480, collectively

known as the WRRAP Act.

HB 478, 1introduced by Representative Ulmer, provides a strong framework
for responsible management of Alaska®s solid wastes. AEL strongly
supports policies that encourage waste reduction and recycling.

HB 479, 1introduced by Representative Brown, will stimulate interest in
recycling and responsible use of resources. An award system for Alaskan
schools will increase awareness among Alaska®s young people, and help
them set an example for their communities.

HB 480, introduced by Representative Zoyer, will expand the availability
of the Clean Water Fund to allow loans for municipal solid waste
management projects. In light of the eventual certainty of declining
oil revenues, AEL believes that HB 480 demonstrates a laudably realistic
approach to the serious solid waste problems facing Alaska.

Thank you for hearing these bills in the Committee on Community and

Regional Affairs.

Sincerely,

Molly Kemp
AEL Volunteer

ALASKA CENTER FOR THE ENVIRONMENT «  ALASKA CHAPTER SIERRA CLUB + JUNEAU GROUP SIERRA CLUB + SITKAGROUP SIERRA CLUB
KNIK GROUP SIERRA CLUB . DENALI GROUP SIERRA CLUB . ANCHORAGE AUDUBON SOCIETY . ARCTIC AUOUBCN SOCIETY
DENALICITIZENS COUNCIL ~ +  ALASKA FRIENDS OF The EARTm .  JUNEAU AUOUBON SOCIETY + KACHEMAK BAY CONSERVATION SOCIETY
KENAI PENINSULA AUDUBON SOCIETY . KODIAK AUDUBON SOCIETY . LYNN CANAL CONSERVATION . ALASKA WILDLIFE ALLIANCE

NORTHERN ALASKA ENVIRONMENTAL CENTER . SOUTHEAST ALASKA CONSERVATION COUNCIL
KNIK KANOERS AND KAYAKERS



P.0. 8ox J110. Dillingham. Alaska 99376
(907) 042*2966 — 042*2667

Coastal Resource Service Area
April 4, 1990

Representative Grusendorf
Alaska State Legislature
Juneau, Alaska 99811

Dear Representative Gruser.dorf:

The Bristol Bay coastal Resource Service Area (CRSA) Board is a
locally <elected body responsible for implementing a coastal
management program for the Bristol Bay region. We are writing to
express our full support for CS for HB 478 - an act relating to
solid and hazardous waste management.

We consider HB 478 to be one of the most important bills before the
legislature. Solid and hazardous waste disposal 1is perhaps the most
pressing environmental and human health problem facing our region.
At present, there 1is just one DEC permitted landfill* site in the
entire region serving only two of the thirty communities in Bristol
Bay. The lack of adequate landfill facilities 1is a particularly
acute problem for coastal communities within established commercial
fishing districts which do not have the resources to deal with the
tremendous volume of waste generated by fishing vessels and seafood
processors. As a result, waste 1is dumped directly into either
marine waters and intertidal areas or on the beaches.

Passage of HB 478 would be a monumental step towards alleviating
the solid and hazardous waste problems facing the majority of local
governments in the state. We hope that you vrecognize the
importance of this bill and schedule it for immediate floor action.

Thank you for your consideration of this letter.

Sincerely

Chairperson
Bristol Bay CRSA Board

cc: Representative Ulmer
Representative Brown
Representative Jacko
Representative Davidson
Senator Zharoff



