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BE IT FURTHER RESOLVED that should Exxon decide to fund
these shortfalls to each community after the Legislature has
acted, these funds would be returned to the State of Alaska.

PASSED AND APPROVED this 25th day of January, 1990

CITY OF KODIAK

ATTEST:A

Resolution Number 04-90
Page 2 of 2
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MEMORANDUM
TO : MATT/JEROME
FROM : DUNCAN
DATE JANUARY 4, 1990
RE ; Estimated 1989 Season f,alues for Raw Fish Tax

These estimates are hased on ADF&G's post season calculations
and reasonable estimates of uncounted fish. Price information is
the average 1988 exvessel price.

post season avyg total market 1989
harvest forecast wt. wt. price value

Kings (4,851) x 13.6 (65,974) X § 1.45 =% 95,662
Sockeye
Natural

Run (2,523,685) x 6.0 =(15,142,110) X § 2.70 = § 40,883,697
lgvak (4,880) x 6.0 '29,280) X § 2.70 = § 79,056
N. Afognak
Intercept* (209,590) x 6.0 = (1,257,540) X $ 2.70 = $§ 3,395,358
Coho (141,433) x 8.5 = (1,202,181) X § 1.20 =S 1,538,792
Pink
Natural

Run (16,210,845) X 3.V =(60,000,827) X §¢$ .81 =§$ 48,600,670
Kitoit (6,502,014) X 2.99 =(19,441,021) X § .81 =§ 15,747,227
Uncounted
Kitoi'- (1,000,000) X 2.99 = (2,990,000) X ¢ .81 =% 2,421,900
Chum (835,734) X 8.3 = (6,936,592) X $ 1.13 =S 7,838,349

Area value s 120,600,711

* The M. Afognak intercept number is obtained by multiplying the
1989 Cook Inlet run (6,933,223) by the average of the 1987 and 1988
intercept percentages (.0302298). This percentage is based on the
data published by Bruce Barrett in December 1988, North Shelikof
Strait 1988 Sockeye Catch-dlstributlon, Timing, and Stock
Composition. See also, 5 year intercept percentages

ained by taking the total pounds of fish
) and vreducing this by the ‘initial cost
ounds. This sum was divided by the average
(2.99) to obtain the commercial harvest.

+ Kitoi data is obt
harvested (20,026,213
recovery of 585,%91hp
IS

weight of Kitoi
“Fish observed after Kitoi cost recovery program was finished.



BY MAYOR BOWER

INTRODUCED 02/1$/90
ADOPTED
CITY OF CHIGNIK
RESOLUTION 90-03
A RESOL:: )N L:INC THE LEGISLATURE TO FUND AN OIL SPILL
IK. 'TED -.,7J SH TAX PROGRAM
WHE!" S, ' mix ine provision of AS 43.75.130, the City
of Chig.. , am.' vV>.-;al other Cities and Boroughs annually
receive . sign::leant return of raw fish tax revenues; and
WHET. AS, L amount of these revenues, as provided in the
statute, s bam.'d on the actual raw fish taxes collected from
local pr...esse; and
WHE;,:.\5, I:.. Exxon Valdez oil spill prevented most of the
Chignik ..ea v non season from opening, and
WHE...\S, I Alaska Department of Fish and Game has confirmed
that the .'etui o of salmon and herring would have provided a
Chignik ;'0a < '.ch in excess of $18 million if there had been no
oil spi: ; ana
WIh' :AS,  xnmunities throughout the spill area were
affecte, in a .umilar manner? and
WIEi-: AS, :..e result" ng shortfall of raw fish tax funds
to. the . :-..ies ..ad borougns in the oil spill impart area will be
devasta’':\g to '-he operating revenue of these communities; and
WKt: ::AS, mnds should be recoverable by theState of
Alaska . -in Ex;'n through claims or legal action tocover the
cost of i.is ;jgram; and
WH: «:AS, lie State of Alaska can relieve these financially
and ecc:. .icai'.y hard-hit communities of the burden possibly
waiting evera: years to receive these funds;
NOW HER;.. RE, BE IT RESOLVED that the .-City Council of the
City of Coign'. . urges the Alaska Legislature to fund an oil spill
impacted raw : .h tax program which would provide funds to each
community oquc.” to the raw fish tax which would have been received
if the oil sul.l had not occurred and that the state then recover
these funds . Exxon through claims or legal action? and
BE 1T FUId) R Id:SOLVED that should Exxon decide to fund
these wuJ.urt.f.il mmtc. each community after the Legislature has acted,
those fui.du vn ..d I"* returned to the State of Alaska



- —tT.y. ©

PA:LT) ap: .,'Ved this day of P..:;.uary, 1990
CITY OF CHIGNIK

ATTEST:

.ih | , 1> . .
CITY (LK » VST



Fishermen feel

millions

Local

by Steve Pilkington
Tundra Times reporter

Despite state reports of record
salmon harvests in several Alaskan
fisheries, commercial fishermen
even those unaffected by last March’s
oil spill — say there is little to

boroughs

Alaska's Oldest Statewide Newspaper

lose

celebrate this year.

But problems facing fishermen
statewide arc more a result of lilt-
depressed srlmon markets than the
devastating Exxon Valdez oil spill. e

“There are a lot of places tha* are
feeling a sting this year," said Henry
Mitchell, a member of the Norih

Septemk;er 25, 1989

sting of lower prices

of dollars 1in

Pacific Fishery Management Council.

According to Mitchefi, the bountiful
harvests from areas such as Bristol Bay
Cook Inlet and Southeast fisheries
have not offset the drastic drop in
prices which salmon arc fetching in
Japanese markets.

And as a result, local boroughs are

September 25, 1989

raw

s Vol. XXVI

fish taxe:;3

losing millions of dollars in raw fish
tax revenues compared to last year, he
said.

In Kotzebue, one of the areas
hardest hit by deflated prices, chum
salmon are selling for about 25 cents
per pound compared to last year’s

continued on page eleven

Tundra Times

Page Eleven

o Fishermen face ‘riciculously low’ price

continued from page one

price of about $1 per pound.

But harvests this year have been
lucrative.

Chuck Meacham, a department
biologist, said the statewide harvest
could break the record.

“I1'd give it better than 50-50 odds,”
Meacham said.

On the Kuskokwim River, the
department reported that fishermen
saw the second largest chum catch on
record and the highest coho catch ever
for this time of year.

In Prince William Sound, fishermen
are now being allowed to fish in once-
oiled waters. Managers scheduled

more frequent openings at the end of
the season to make up for fishing time
lost to the spill.

But Mitchell said that extending the
seasons probably will not help the
fishermen or boroughs much.

“They may catch a few more fish,
but at that ridiculously low price, it
won’t make much difference,” he
said.

Mitchell blames the rock-bottom
salmon prices on what he calls an “in-
ternational conspiracy” by Japanese
fish buyers.

“Japanese companies own 60 to 65
percent of the U.S. domestic salmon
industry,” he said, adding that he

believes these companies have secretly
agreed to pay one set of prices.

“That’s illegal,” Mitchell said.
“It’s the sort of thing the U.S. govern-
ment should investigate.”

What the Japanese are doing, he
said, is buying the fish for 75 cents less
and selling to Japanese consumers for
only 20 cents less than last year.

What does this mean for rural
Alaskan economies?

“There is about $400 million lost
for local boroughs in raw fish tax
revenues,” he said.

Because of the adverse conditions
some fishermen face this year and
possibly next year, the state has

responded by trying to ease commer-
cial fishing loan payments.

According to Bob Richardson, a
fisheries loan manager for the state,
people who want extensions on their
loans can apply for them with the state.

“This year, because of the oil spill,
there is an automatic extension of two
months in case any of the fishermen
were connected with the Exxon oil
spill,” Richardson said.

So annual payments, usually due in
September or November, could wait
until January, he said.

This is the first time the state has
ever made automatic extensions on
loan payments for Alaskan fishermen,
he said.



Don W. Collinsworth, Commissioner

Public Communications
Box 3-2000

Juneau, Alaska 99802-2000
(907) 465-4112
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Alaska Department of Fish ¢ G a m e

FOR IMMEDIATE RELEASE September 15, 1989

Commercial Salmon Harvest Reaches New Record

JUNEAU. . . Commissioner Don W. Collinsworth has announced that the
1989 commercial salmon harvest has reached a new record high, with
preliminary catch estimates exceeding 150 million salmon weighing
over 660 million pounds. This harvest exceeds the previous record
of 146.7 million fish taken during the 1985 season. Preliminary
value to fishermen is estimated at over $491 million. This figure
is second only to the 1988 value of $742 million, when fishermen
statewide received record prices.

"The state has come a long way in development of resources
that support our fisheries. We're seeing very different harvest
levels from those of the early 1970s," Commissioner Collinsworth
stated. "The department has worked to achieve a program thac
identifies desirable escapement levels and maintains them by proper
management.”

In the early 1970s state salmon harvests declined sharply

-MORI -
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partly because of adverse weather conditions. It was during that
time that the department entered into an expanded enhancement and
and rehabilitation program.

The 1989 season was severely impacted by the March 24 Exxon
Valdez oil spill in Prince William Sound, with commercial salmon
fisheries in Prince William Sound, Cook Inlet, Kodiak, and Chignik
all curtailed. In Kodiak, only the setnet fishery in the Moser-
Olga Bay section opened.

Alaska's hatchery programs again played a big part in the
salmon returns. Hatchery harvests in Prince William Sound, Lower
Cook Inlet, and Kodiak greatly contributed to harvests severely
impacted by the oil spill. Kodiak's Kitoi Bay hatchery accounted
for over 80 percent of the area harvest, and in Prince William
Sound, over 40 percent of the harvest resulted from hatchery cost
recovery efforts. As in the past, Lower Cook Inlet's enhanced pink
salmon returns again played a major role in seine harvests for area
fishermen,

While the department had forecast a possible harvest of 127
million salmon, unanticipated near-record catches of pink salmon
in southeast Alaska and sockeye salmon in Bristol Bay push d the
total much higher. The Southeast pink salmon harvest almost topped
a record reached in 1941, Bristol Bay's second largest harvest
ever resulted from the fourth largest run return in the history of
the Bay. For the third year in a row, Cook Inlet sockeye salmon
returns were also far above anticipated levels

-MORE-
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Collinsworth remarked, "The 1989 catch would <certainly have
exceeded 155 million salmon if the oil spill had not occurred,
severely limiting catches in the affected areas, especially the
Kodiak and Chignik fisheries."

According to Collinsworth, another factor must be considered:
the effect of high seas fisheries intercepting Alaskan salmon.
Limits on this interception would give the state even greater

opportunities for continuing record harvest levels.

HHHHH



Don W. Collinsworth, Commissioner

Public Communications
Box 3-2000

Juneau, Alaska 99802-2000
(907) 465-4112

Alaska Department of F1sh & G a m e

Ittt j/j —.. vaI5*wwwit 1
sifcdo V;

ewe i< jAiaiti*; M«t»My»lj&ifj:itdag{

FOR IMMEDIATE RELEASE September 15, 1989
Alaska Supreme Court Adds Eight Offenses to Bail Schedule

JUNEAU. . . The Alaska Supreme Court has announced eight additions
to the Fish and Game Bail Forfeiture Schedule. The revised
schedule becomes effective October 1, 1989.

The new offenses, which are appropriate for disposition

without court appearance upon payment and forfeiture of the bail

cmounts listed, include:

AS 16. 05. 420—False statement on license application—

$200.00

5 AAC 61.035 (c)--Using other than unbaited, single-hook,

artificial lures in specified waters— $100.00

5 AAC 61.035 (d)— Using other than unbaited, artifical lures
in specified waters— $100.00

-MORE-
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5 AAC 61.010 (f) (1-4)—Taking king salmon over 16" in closed
season—$150.00 per fish

5 AAC 75.021— More than two lines, hooks, or lures while ice
fishing— $50.00

5 AAC 75.023 (a) & (b)—Illegal gear in single-hook waters—
$50.00

5 AAC 75.050 (a) & (b)—Sport fishing in closed waters— $100
plus $20.00 per fish

5 AAC 92.080 (1)—Unlawfully taking game by shooting from, on
or across highway—$200.00

If a person charged with one of these offenses appears in
court and is found guilty, the penalty imposed for the offense may

not exceed the bail amount for that offense.

HHEHHAH



STATE OF ALASKA
DEPARTMENT OF FISH AND GAME
PUBLIC COMMUNICATIONS SECTION
P.O. BOX 3-2000
JUNEAU, ALASKA 99802-2000
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MEMORANDUM

To: Senator Jan Faiks, Chairman
Senate Judiciary Committee

From: Senator Mike Szymanski

Re:  CSSB 484 (C&RA)

The Senate C&RA Committee passed out a CS for SB 484 with an error that
will require correcfmg in Senate judiciary. @ The committee mistakenly
omitted language which would prevent multiple-beneficiary permit
holders from working in conjunction with each other without using an
operator. This language needs to be added back into the hill.

John Gaguine has been the drafter working on this legislation and he will
be able to assist you



April 5, 1990
O ffered by Senator Zharoff

Proposed amendment for inclusion in CSSB 484 (C&R")

AMENDMENT NO. 1: Add the following sentence to AS 05.15.060

(8) the number of activities that may be held, operated, or
conducted under a permit during a specified period; however,
the department may not allow more than 14 bingo sessions a
month and 35 bingo games a session to he conducted under a
permit. The holders of a multiple-beneficiarv permit under
AS 05.15.100 (d) may hold, operate, or conduct the number of
sessions and games per month equal to the number allowed an
individual permittee multiplied by the number of holders of
the multiple-beneficiarv permit,

AMENDMENT NO. 2: Add the following sentence to Line (2) of
Page (2) of the Committee substitute

(b)  The member in charge is responsible for preparation,
maintenance, and transmittal of all records and reports
required of the permittee. The member in charge shall be a
member of the qualified organization or the bhoard of directors
of the qualified organization or an employee of the
municipality In the case of a multiple-beneficiarv permit
the member in charge shall be a member of one of the qualified
organizations or the board of directors of one of the
qualified organizations or an employee of one of the
munijioalities.



Register , 1990 PROFESSIONAL AND 12 AAC 34.200
VOCATIONAL REGULATIONS

(c) The department will, in its discretion, review the
conduct and management of gaming activities on an individual
hasis and make a determination, in accordance with this section,

whether a person is required to ce licensed as an operator under

AS 05,15.

Ad) A group of not more than four permittees may join
together to conduct gaming activities at a single facility on

their own behalf without the use of an operator only if

(1) each permittee is actively involved in the day to
day gaming activities being conducted, including management

oversight, policy setting, and authorization of expenditures;

(2) the person managing or supervising the gaming
activity is the primary member in charge or is an employee of
the permittee, as defined in (b) of this section, on those days
that gaming activities are being conducted for the benefit of

that permittee;

(3) each permittee individually accounts for its own
expenses and receipts associated with gaming activity conducted

under its own permit,;

FINAL DRAFT f "17R -4 - February 23, 1990

PeO *irJj& 5
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Register , 1990 PROFESSIONAL AND 12 AAC 34.300
VOCATIONAL REGULATIONS

(4) the door prize limitations of AS 05.15.180(e) are not

exceeded by that single facility; and

(5) each permittee reports an adjusted gross income of at
least 15 percent of gross income for two consecutive quarters based
on the total operation of the permittee

(Eff. | [, Register )

Authority: AS 05.15.060
AS 05.15.122
AS 05.15.130
AS 05.15.180
AS 05.15.210

ARTICLE 2.
PUI.L-TAB MANUFACTURING AND DISTRIBUTION.

12 AAC 34.300. STANDARDS FOR CONSTRUCTION OF PULL-TABS. (a)

Unless approved under (d) of this section, a pull-tab must

(1) be constructed so that it is impossible to identify
whether it is a winning or losing pull-tab, either by revealing the
numbers or Symbols or by the size and shape of the pull-tab, until

it has been played by the purchaser

FINAL DRAFT 0217R -5- February 23, 1990



Introduced: 2/12/90 6-2179A
Referred: C&RA, Judiciary and Finance

BY SEN. ZHAROFF

IN THE SENATE
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SENATE HIM. NO. AHA
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act authorizing charitable gaming permittees to

work 1in conjunction with one another; specifying that
a charitable gaming permittee does not have to con-
tract with an operator; and providing for an effec-
tive date."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.15.100 is amended by adding a new ubsection to

tend:

H _ _ _ ) .
(d) Two to six permittees may work in conjunction in the same

* location toconduct activities authorized by this section if each

permittee

(1) complies with the reporting requirements imposed on
operators under AS 05.15.083, provided that eachpermittee is required
to report information for its permit only; and

(2) has its financial records reviewed annually by a cer-
tified public accountant, and submits the results of the review to the
department no later than February 28 of the year following the year
for which the review is conducted.

* Sec. 2. AS05.15.115(a) 1is amended to read:

(a) A municipality or qualified organization holding a permit to
conduct an activity under this chapter may enter intoa contract with
an operator licensed under this chapter toconduct on behalf of the
municipality or qualified organization those activities permitted

under the authority of the permit. This section may not be construed

SBOAbAa -1- SB A8A
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11

12

13

14

to require a permittee to enter into a contract with an operator to

conduct authorized activities.

* Sec. 3. AS 05.15.180(g) 1is amended to read:

(9) A municipality or a qualified organization may award a
maximum of $1,000,000 in prizes each year in activities authorized

under this chapter; however, if a municipality or a qualified orga-

nization contracts with an operator to conduct on its behalf activ-
ities authorized under this chapter, the municipality or qualified
organization may award a maximum of $500,000 in prizes each year. If

two or more permittees work in conjunction under AS 05.15.100(d), each
permittee may award the maximum of $1,000,000 in prizes each year. In
this subsection "activities authorized under this chapter"” means all
activities subject to this chapter other than bingo.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

SB 484 -2- SB0484a



CRDER ADCPTING AND REPEALING REGULATIONS F THE
DEPARTMENT OF QOMMEREE A\D EOONOMIC DEVELCPVENT

The attached 20 pages of requlations dealing with hance and
skerlfl arnc? an IOo erators, gpuzﬂ tah manuf cturrtn gangs rstrcibu eon
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Thrs action 1s not expected to require an increased appropriation.

Tt Bl A et s e e by

DATE A?g
Juneau, Alaska
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FILING CERTIFICATION
Stephen McAlpine, Lieutenant Goverdbor for the StaJ”OeoJ AIaska e] (3

s e i
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F Sulapnnraccnrdmg-to the provisions ofaAST46
Stephen McAlpine, Lieutenant Governor

Effective: )
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Register 1990 PROFESSIONAL AND 12 AAC 34.200
VOCATIONAL REGULATIONS

12 AAC is amended by adding a new chapter to read:

CHAPTER 34.
GAMES OF CHANCE AND SKILL

Article
1. Operators (12 AAC 34.200 — 12 AAC 34.220)
2. Pull-tab manufacturing and distribution (12 AAC 34.300 —
12 AAC 34.390)
3. Pull-tab games (12 AAC 34.400)
4. Bingo games (12 AAC 34.500)
5. General provisions (IT AAC 34.900 — 12 AAC 34.990)

ARTICLE 1.
OPERATORS.

12 AAC 34.200. OPERATOR LICENSE REQUIRED. (a) The
department will consider a person to be independently conducting
gaming activities and, therefore, required to hold an operator's
license under AS 05.15.122, if any one of the following

conditions are present:

(1) the person conducting the gaming activity

FINAL DRAFT 0217R -1- February 23, 1990



Register : 1990 PROFESSIONAL AND 12 AAC 34.200
VOCATIONAL REGULATIONS

(A) is not an employee of the permittee, as

defined in (b) of this section;

(B) directly supervises a person who is not an
employee of the permittee, as defined in (b) of this
section, or who is not paid out of funds over which the

permittee does not have sole control

(C) has made an investment of any kind,
including property or equipment used on behalf of the

permittee's gaming activity;

(D) is responsible for the tendering of
receipts from gaming activity that are first deposited into
a bank account over which the permittee does not have sole

control

(E) is responsible for accounting for game

related expenses;, or
(F) authorizes and pays game related expenses

from funds which are not under the control of the

permittee; or

FINAL DRAFT 0217R -2- February 23, 1990



Register 1990 PROFESSIONAL AND 12 AAC 34.200
VOCATIONAL REGULATIONS

(2) the permittee

(A) has minimal or no control over when or

wheie gaming activity is conducted on its behalf; or

(B) the permittee does not have a member
present at all times when gaming activity is being

conducted under its permit,

(b) In this section, a person is considered an employee of a

permittee and not required to hold an operator's license when

(L) that person's wages are paid, taxes are withheld,
or contributions are made by the permittee for the purposes of
FICA, federal income tax, state unemployment insurance, ofr

worker's compensation;

(2) the wages, salary, or any indirect compensation
or gift received by that person has no direct relationship to

the income or profit of a specific gaming activity; and

(3) except as provided in (b)(2) of this section,
that person has no other financial interest, including ownership
of any property sold, leased, or rented to the permittee

involved in the operation of the gaming activity being conducted

FINAL DRAFT 0217R -3- February 23, 1990



Register , 1990 PROFESSIONAL AND 12 AAC 34.200
VOCATIONAL REGULATIONS

(c) The department will, in its discretion, review the
conduct and management of gaming activities on an individual
basis and make a determination, in accordance with this section,
whether a person is required to be licensed as an operator under

AS 05.15.

(d) A group of not more than four permittees may join
together to conduct gaming activities at a single facility on

their own behalf without the use of an operator only if

(1) each permittee is actively involved in the day to
day gaming activities being conducted, including management

oversight, policy setting, and authorization of expenditures;

(2) the person managing or supervising the gaming
activity is the primary member in charge or is an employee of
the permittee, as defined in (b) of this section, on those days
that gaming activities are being conducted for the benefit of

that permittee;

(3) each permittee individually accounts for its own

expenses and receipts associated with gaming activity conducted

under its own permit

FIN, DRAFT 0217R February 23, 1990



Register , 1990 PROFESSIONAL AND 12 AAC 34.300
VOCATIONAL REGULATIONS
(4) the door prize limitations of AS 05.15.180(e) are not

exceeded by that single facility; and

(5) each permittee reports an adjusted gross income of at
least 15 percent of gross income for two consecutive quarters based
on the total operation of the permittee.

(Eff. [ |, Register )

Authority: AS 05.15.060
AS 05.15.122
AS 05.15.130
AS 05.15.180
AS 05.15.210

ARTICLE 2.
PULL-TAB MANUFACTURING AND DISTRIBUTION,

12 AAC 34.300. STANDARDS FOR CONSTRUCTION OF PULL-TABS. (a)

Unless approved under (d) of this section, a pull-tabh must

(1) be constructed so that it is impossible to identify
whether it is a winning or losing puli-Lau, either by revealing the
numbers or symbols or by the size and shape of the pull-tab, until

it has been played by the purchaser

FINAL DRAFT 0217R -5- February 23, 1990



Register : 1990 PROFESSIONAL AND 12 AAC 34.300
VOCATIONAL REGULATIONS
(2) be constructed using at least a two-ply paper stock

construction so that it is virtually opaque;

(3) have conspicuously printed on the face or cover, the

series number and the name of the manufacturer;

(4) show the consumer how to open the pull-tab to

determine the winning symbols or numbers.

(b) Pull-tabs within a pull-tab series must be

(1) of the same length, width, and thickness, not varying

by more than 3/64 of an inch at any dimension;

(2) color coded when individual series numbers are

repeated.

(¢) A manufacturer shall establish its own method of game
protection which allows the manufacturer or the department to
determine, after the pull-tab has heen played, the difference
between an authentic winning pull-tab and a nonwinning, altered or
forged pull-tab. The manufacturer shall submit to the department a
letter explaining the method of game protection used and shall
inform the department of any changes in its method of game

protection.

FINAL DRAFT 0217R -6- February 23, 1990



Register 1990 PROFESSIONAL AND 12 AAC 34.310
VOCATIONAL REGULATIONS
(d) The department will, in its discretion, approve or
disapprove all pull-tab designs or construction techniques.

(Eff. [ |, Register )

Authority: AS 05.15.060
AS 05.15.130
AS 05.15.181

12 AAC 34.310. PULL-TAB SERIES ASSEMBLY AND PACKAGING, (a) A
pull-tab manufacturer shall manufacture, assemble, and package a
pull-tab series so that a winning pull-tab, or the approximate
location of a winning pull-tab, cannot be determined in advance of

actually opening the pull-tab.

(b)  Winning pull-tabs must be distributed randomly among all

other pull-tabs in the series.
(c) Each pull-tab series must be packaged and clearly marked on

the outside with the name of the manufacturer, the pull-tab series

number, and the name of the pull-tab game enclosed.

FINAL DRAFT 0217R -7- February 23, 1990



Register : 1990 PROFESSIONAL AND 12 AAC 34.320
VOCATIONAL REGULATIONS
(d) When a pull-tab series is packaged in more than one
container, the entire series of individual pull-tabs must bhe
thoroughly mixed and distributed evenly among the containers so that
the location or approximate location of a winning pull-tab or

concentration of winning pull-tabs cannot be determined.

Authority: AS 05.15.060
AS 05.15.130
AS 05.15.181
AS 0:i.15.187

12 AAC 34.320. STATE IDENTIFICATION STAMPS. (a) The
department will sell all authorized pull-tab manufacturersa set of
state identification stamps imprinted with the same unique state
identification number or combination of letters and numbers, to be
used for identifying and tracking the sale anddistribution of

pull-tabs present in the state.
(h) Beginning October 1, 1990, a pull-tab series may not be

sold, distributed, or shipped to a licensed distributor, unless the

manufacturer has

FINAL DRAFT 0217R -8- February 23, 1990



Register 1990 PROFESSIONAL AND 12 AAC 34.320
VOCATIONAL REGULATIONS
(1) affixed the state identification stamp onto bhe face

of the flare card accompanying that series of pull-tabs; and

(2) recorded the state identification number in accordance

with 12 AAC 34.330 and 12 AAC 34.340.

(c) The remaining state identification stamps must be included
with the pull-tab series shipped for use by the distributor,
operator, or permittee in accordance with other provision of this

chapter.

(d) When a pull-tab series is out for play, the accompanying
flare card containing the state identification stamp must be
displayed so that it is clearly visible to the purchaser. The flare
must be displayed at all times while that series is being played and
must be removed when that series has been played out or removed from

play for any reason. (Eff. [ | , Register )

Authority: AS 05.15.060
AS 05.15.130
AS 05.15.181
AS 05.15.185
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Register 1990 PROFESSIONAL AND 12 AAC 34.330
VOCATIONAL REGULATIONS
12 AAC 34.330. MANUFACTURER DISTRIBUTION. (a) A pull-tab
manufacturer may only distribute those pull-tabs which it designed,
constructed, assembled and packaged. A manufacturer may not sell
pull-tabs in Alaska that were purchased from another pull-tab

manufacturer.

(b) A pull-tab series may not be sold or distributed in Alaska
unless the manufacturer nas met the state identification stamp

requirements of 12 AAC 34.320.

(c) Beginning October 1, 1990, a packing slip must he affixed

to the outside of a shipment of pull-tabs, that shows the

(1) name of the manufacturer;

(2) series number

(3) date the series was packaged;

(4) name or identification of the person who packaged the
shipment; and

(5) state identification number. (Eff. o, [ |

Register )

Authority: AS 05.15.060
AS 05.15.130
AS 05.15.181
AS 05.15.185
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Register 1990 PROFESSIONAL AND 12 AAC 34.340
VOCATIONAL REGULATIONS 12 AAC 34.350
12 AAC 34.340. MANUFACTURER’S MONTHLY REPORT. Beginning
October 1/ 1990, the monthly report required under AS 05.15.131(e)
must be submitted in a form approved by the department and must
identify the following information for each pull-tab series shipped

since the last report filed under this section:

(1) name and game number of the game;
(2) series number;
(3) state identification number;

(4) name of the distributor to which the series was sold.

(Eff. [ |, Register )

Authority: AS 05.15.060

AS 05.15.130
AS 05.15.181

12 AAC 34.350. PULL-TAB DISTRIBUTOR LICENSE APPLICATION
REQUIREMENTS. An applicant for a pull-tab distributor license under
AS 05.15.183 shall submit to the department

(1) a completed application on the forms provided by the

department;
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Register , 1990 PROFESSIONAL AND 12 AAC 34.360

VOCATIONAL REGULATIONS

(2) the fees as required by AS 05.15.183(b); and

(3) all other information or documentation requested by
the department at the time of application.

(Eff. [ [ | Register )

Authority; AS 05.15.060
AS 05.15.130
AS 05.15.183

12 AAC 34.360. DISTRIBUTOR'S MONTHLY REPORT. (a) Beginning
January 1, 1991, the monthly report required under AS 05.15.183(d),
must include the following information for each pull-tab series

distributed since the last report filed under this section;

(1) name and number of the game;
(2) series number;

(3) state identification number;
(4) date distributed;

(5) manufacturer;

(6) price per ticket;

(7) ticket count;

(8) gross pay out;

(9) ideal net;
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Register

1990 PROFESSIONAL AND 12 AAC 34.380
VOCATIONAL REGULATIONS

(10) name of the permittee or operator to which the

pull-tab series was sold; and
(L1) any other information the department may require.

(h) A distributor shall remit with the monthly report the
pull-tab tax required under AS 05.15.184 and 12 AAC 34.390 for each
pull-tab series included in the monthly report. (Eff. I r
Register )

Authority: AS 05.15.060
AS 05.15.130
AS 05.15.183
AS 05.15.185

12 AAC 34.380. SALE OF PULL-TABS BY A LICENSED DISTRIBUTOR,

(a) Beginning January 1, 1991, each pull-tab series sold by a

licensed

delivered

distributor must be documented by a written invoice

to the permittee or operator that identifies the

(1) name and number of the game;
(2) series number;
(3) state identification number;

(4) date of the sale;
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Register 1990 PROFESSIONAL AND 12 AAC 34 .390

VOCATIONAL REGULATIONS

(5) name and permit number of the permittee who purchased
the pull-tabs;

(6) name and license number of the operator, if applicable;

(7) dollar amount charged for that series; and

(8) amount of pull-tab tax charged to the purchaser.

(b) The state identification stamps provided by the
manufacturer for a pull-tab series must be included in the
distributor's shipment of that pull-tab series to the operator or
permittee for the operator or permittee's use in meeting other

recordkeeping requirements of this chapter

(c) When a distributor sells pull-tabs to another distributor,
the distributor making the original sale shall remit "*he pull-tab

tax to the department, in accordance with AS 05.15.184 and 12 AAC

34.390. (Eff. [ [, Register )
Authority: AS 05.15.060

AS 05.15.130

AS 05.15.183

12 AAC 34.390. PULL-TAB TAX. (a) A permittee, or operator
conducting gaming activities on behalf of the permittee, shall pay
to the distributor, a pull-tab tax of 3 percent of the ideal net of

the pull-tab series. Payment of the pull-tab tax is due to the
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Register , 1990 PROFESSIONAL AND 12 AAC 34.390
VOCATIONAL REGULATIONS

distributor at the time the pull-tab series is distributed to the

permittee or operator. The pull-tab tax must be paid to the

department by the distributor, whether actually collected or not, at

the time of filing the monthly report required under AS 05.15.183(d)

and 12 AAC 34.360.

(b) In this section, "ideal net" means the total amount of
receipts that would be received if every individual pull-tab ticket
in the series was sold at its face value less the total
predetermined prizes available to be paid out in the series
exclusive of any additional prize for the last pull-tab sold.

(Eff. / |, Register )

Authority: AS 05.,15,.060
AS 05.,15.,130
AS 05,,15..183

AS 05,15 .184
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Register . 1990 PROFESSIONAL AND 12 AAC 34.400
VOCATIONAL REGULATIONS
ARTICLE 3.
PULL-TABS GAMES

12 AAC 34.400. LIMITATION ON PULL-TAB SALES. (a) In
accordance with AS 05.15.187, a pull-tab may be sold only when

(1) all pull-tabs in the series being played have the same
series number;

(2) the entire pull-tab series is available Cor play at
only one location;

(3) a pull-tab series contains the entire prize structure

for that series

(h) A pull-tab game may not be sold in this state if the prize

structure for that game is spread across more than one pull-tab

series within that game. (Eff. /[ [ | Register )
Authority: AS 05.15.060

AS 05.15.130

AS 05.15.187

AS 05.15.210
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Register . 1990 PROFESSIONAL AND 12 AAC 34.500
VOCATIONAL REGULATIONS
ARTICLE 4.
BINGO GAMES,

12 AAC 34.500. BINGO SESSIONS. (a) A permittee who conducts
bingo games on its own behalf without the services of anoperator
may hold up to 14 bingo sessions per month. A permittee which uses
an operator to conduct bingo games on its behalf is limited to 11

sessions per month,

(b) A bingo card or sheet may not be sold at a discount
provided free, or sold on credit to a participant in anybingo

session.  (Eff. / I, Register )

Authority: AS 05.,15.,060
AS 05.,15,130
AS 05.,15.,187
AS 05.15,.210
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Register : 1990 PROFESSIONAL AND 12 AAC 34.900
VOCATIONAL REGULATIONS
ARTICLE 5.
GENERAL PROVISIONS.

12 AAC 34.900. PRIZE AWARD LIMITATIONS. (a) In accordance
with AS 05.15.180 and 15 AAC 105.110(b), a permittee conducting
authorized games on its own behalf is limited to the following prize

award limitations per calendar year:

(1) bingo, $840,000; and
(2) the aggregate of all other authorized gaming
activities $1,000,000.

(b) An operator conducting authorized games on behalf of a
permittee is limited to the following prize award limitations per

permittee per calendar year:

(L) bingo, $660,000; and
(2) the aggregate of all other authorized gaming

activities, $500,000. (Eff. [ / , Register )
Authority: AS 05.15.060

AS 05.15.130

AS 05.15.180

FINAL DRAFT 0217R -18- February 23, 1990



Register , 1990 PROFESSIONAL AND 12 AAC 34*990
VOCATION/L REGULATIONS 15 AAC 105.110

12 AAC 34.990. DEFINITIONS. In this chapter

(1) "permittee” means a municipality or qualified
organization who has a current and valid permit issued by the
department to conduct authorized games of chance and skill provided

for under AS 05.15.

(2) "pull-tab" means a card or a single folded or bhan
ticket, the face of which is covered to conceal a number, symbol, or
set of numbers and symbols. A person who has purchased a pull tab
compares the numbers, symbols, or combinations of numbers and
symbols revealed and compares them with the numbers, symbols, or
combinations of numbers or symbols which have been designated in

advance and shown on the flare card as prize winners.,

Authority: AS 05.15.060

AS 05.15.130

15 AAC 105.110(5) is repealed:

(5) Repealed / / . (Eff. 9/7/60, Register 2; am
11/6/76, Register 60; am 10/1/88, Register 107; am [

Register )

Authority: AS 05.15.060
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Register 1990 PROFESSIONAL AND 15 AAC 105.330
VOCATIONAL REGULATIONS 15 AAC 105.350

15 AAC 105.330 is repealed:

15 AAC 105.330. PULL-TAB DISTRIBUTOR'S LICENSE; DISTRIBUTION
RESTRICTION. Repealed / /

15 AAC 105.350 is repealed:

15 AAC 105.350. ADDITIONAL PRIZE LIMITATION. Repealed [
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Senator Fred F. Zharoff

Alaska State Legislature
p.o. sox 405 kopiak, aLaska 99615 (907, 486-5259

DURING SESSION:

P.O. BOX V, JUNEAU, ALASKA %ﬂ»(907) 465'3473' 465'3474

_____ e mmmmmm——————es — ---DISTRICTN —— -
ALASKA PENINSULA + ALEUTIAN CHAIN + BRISTOL BAY + KODIAK ISLAND + LAKE CLARK/LAKE ILIAMNA + PRIBILOF ISLANDS + SHUMAGIN ISLANDS

17 March, 1990

MEMORANDUM

T0: Mary McBurney, Aide
Senate C&RA Committee

FROM: Michael Thill
Sen ZharoffJs staff
Attached 1is some backup material relating to SB 484 which
includes the following:
1) "Transmittal™ memo from Sen Zharoff to Sen Szymanski
2) Two pieces of correspondence from the attorneys
representing the four non-profits and describing the
need for the measure;
3) Zero Fiscal note provided by DCED
4) Relevant Statutes (AS 05.15)
I appreciate your having set up the teleconference for this
measure; we anticipate that Ms Jill De La Hunt, staff attorney

for the nonprofits, will be available to answer any technical
questions the committe may have. Thank you.
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17 March, 1990
MEMORANDUM
TO: Senator Mike Szymanski, Chairman

Senate C&RA Committee
FROM: Senator Fred Zharoff/"yT

RE: SB 484 "An act authorizing charitable gaming permittees
to work in conjunction with one another; specifying
that a charitable gaming permittee does not have to
contract with an operator; and providing for an
effective date.™

| appreciate your having scheduled SB 484 for a hearing in the
Senate C&RA Committee. This measure was introduced at the
request of four non-profit entities who conduct games of
chance to help support their health and social services

activities 1in rural Alaska. The four nonprofits are: The
Alaska Native Health Board, the Aleutian/Pribilof Islands
Association, the Aleutian Housing Authority, and the Kodiak
Area Native Association.

This measure makes clarifying amendments to the Gaming Reform
Act of 1988 and 1includesfour statutory changes to AS 05.15.
It allows two to six permittees to work in conjunction with
one another, without the requirement of an operator, thus
maximizing the earnings of non-profit health and social
service providers. The bill also provides that each permittee
would have a vyearly prize limit of $1,000,000, and that
permittees have the same reporting requirements as those
imposed upon operators.

Your staff has arranged to have this hearing teleconferenced
and we will have representatives of the non-profit permittees
available to testify and respond to specific questions the
committee may have.

Thank you.
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MEMORANDUM NO. 9A-90

T0: Michael Thill, Aide to Senator Zharoff
FROM: Sonosky, Chambers, Sachse & Miller
RE: Senate Bill No. 484 (Our File No. 2202.21)

As you requested, we submit this Memorandum on behalf of our
clients the Alaska Native Health Board, the Aleutian/Pribilof
Islands Association, the Aleutian Housing Authority and the Kodiak
Area Native Association (referred to herein as "the four
permittees”) to discuss the need for Senate Bill No. 484 amending
the Gaming Reform Act of 1988.

A.  BACKGROUND

As you know, the four permittees are non-profit organizations
providing health and social services to rural Alaskans throughout
th~/state. The four conduct games of chance in conjunction with
one another in Anchorage through an enterprise they named "Lucky
Strike Bingo."™ The permittees began working together in 1986 by

/forming a Board of Directors consisting of a representative from
each non-profit and by each contributing a substantial (and equal)
sum of money to start the enterprise. The principal purpose in
working together was and remains today to offer gaming in a manner
J competitive with operator-run halls while avoiding having to
mcontract with and surrender control to an operator. The permittees
jointly own equipment, hire employees, rent hall space, and pay
"expenses. The four permittees retain control over their permits
and realize among the highest net revenues in the state for their
non-profit organizations by cutting out the "middleman™ operator.

\ L J
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The reasons for eliminating the operator are simple: a
permittee retains control over the permit being played in the name
of its organization and the revenues returned to the non-profit
agency are approximately double the percentage the 1988 Act
requires operators to return to non-profits.

The 1983 Gaming Reform Act was a significant step forward in
encouraging permittees to offer games without the wuse of an
operator and in <controlling operator activities. The four
permittees were actively 1involved in the development of the
legislative reform. The 1988 Act encouraged the permittees”
efforts through three particularly critical provisions: AS
05.15.180(g) authorizes permittees which do not use operators to
offer prize limits twice that of operators; AS 05,15.060(3)
authorizes a monthly session limit of fourteen per permit, thereby
allowing four coordinating permittees to run 56 sessions a month
and thus compete with the maximum number of sessions offered by
operators (which pool together a dozen or more permits each month);
and AS 05.15.180(e) specifically recognizes that permittees T,rk
in conjunction with one another without an operator. On the latter
two 1issues, the four permittees were the only organizations urging

reform.

Despite the intent of the legislature, the four permittees
have spent countless hours and significant resources 1in the year
and one-half since passage of the Act trying to preserve their
statutory right to conduct games without an operator. First the
Department of Revenue, then the Department of Commerce, issued
proposed regulations which would have forced the four permittees
to contract with an operator. Department officials also suggested
directly to the four permittees and to thexr employees that they
should retain an operator.

At 1long last, the agencies®™ position has begun to shift
consistent with the Gaming Reform Act. The Commissioner and his
aides now inform us that the Department of Commerce recognizes that
the statute encourages permittees to work without operators, and
that the regulations will protect a permittee®s right to conduct
games with other permittees. Those permittees which work in
conjunction with one another will, we understand, vretain their
individual prize limits and will each be able to offer fourteen
sessions per month. These regulations are not yet available to the
public, and we are told may be 1issued once again as draft
regulations subject to a 30 day notice and comment period. Given
the uncertainties 1inherent 1in the regulatory process, even the
Commissioner has urged the four permittees to seek clarification
through statutory amendment.
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B. SENATE BILL NO. 484

As introduced, Senate Bill No. 484 and House Bill No. 521
would clarify that the Gaming Reform Act of 1988 allows permittees
to coordinate together to offer games of chance without contracting

with an operator. The Bill would also clarify that each
coordinating permittee would vretain a yearly prize [limit of
$1,000,000. These amendments would not change the meaning or

intent of the current Act; they would simply remove any conceivable
uncertainty on these issues by making the Act explicit and crystal

clear.

As you know, the Department 1is generally supportive of this
proposed legislation. The requirements under Section (1) reflect
the Department™s views and are not significantly different from the
current practice of the four permittees. Each permittee would be
required to report to the Department the same information operators
are required to report under current law. The only difference
would be that operators must report for all permits the operator
plays; the permittee would report only for its own permit. This
difference is sensible because a coordinating permittee 1is not
conducting games wunder any permit other than 1its own. The
coordinating permittee would also have 1its records audited as
currently required of operators and would submit the audit results
to the Department. (Our clients already do this.) Finally, the
number of permittees which may work in conjunction with one another
would be limited to between two and six.

In sum, the proposed amendments as 1introduced improve the
clarity of the Gaming Reform Act of 1988. The basic intent of the
Act- that permittees enjoy protection and an advantage over
operators— would be enhanced by these clarifying amendments. In
essence, the amendments would make clear that permittees can work
together in a manner competitive with operator-run halls and
thereby eliminate a significant drain on net revenues, eliminate
a substantial loss of control over their permits, and maximize the
gaming 1income earned by non-profit health and social service
providers.

Respectfully submitted,
SONOSKY, CHAMBERS, SACHSE & MILLER

Lloyd Benton Miller
Jill A. De La Hunt

c:\newwp\lIsb\gaming2.mem
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Re: Proposed Gaming

Regulations
JJttT . 33)

Dear Commissioner Merculieff:

(Our File No

We write again on behalf of the Alaska Native Health Board,
the Aleutian/Pribilof Islands Association, the Aleutian Housing

Authority, and the Kodiak Area Native Association

("the

permittees”™) to address the Department®s proposed gaming

regulations.

On more than one occasion you have shared with me your
general support of our clients®™ efforts to coordinate their

gaming activities®and thus avoid giving up control
an operator. Nonetheless, we have recently been

and money to
learning that

some staff members of the Department continue to raise boch old

and new objections to this sensible approach.

For the record

this letter addresses these concerns. At the same time, we
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hasten to add that we are encouraged that overall the Department
appears to be moving toward a resolution of the 1issue which will
preserve coordinated permittee intentions.

As we understand it, Department staff recently identified
AS 05.15.122(a) as a provision which be in conflict with AS
05.15.180(e) (the door prize limits provision which clearly
recognizes the cooperative efforts of permittees who do not use
operators). AS 05.15.122(a) states:

A person, municipality, or qualified organization may not
conduct an activity subject to this chapter on behalf of a
municipality or qualified organization unless the person,
municipality, or qualified organization has received an
operator®s license issued by the department.

The relevant portion of AS 05.15.180(e) states:

The total value of all door prizes offered or awarded at a
single facility or bingo hall or parlor by an operator on
behalf of authorizing permittees or by a permittee 1in
conjunction with other permittees may not exceed $20,000 a
month or $240,000 a year.

We frankly find it impossible to identify the perceived
conflict between these provisions. Department staff focus on the
words "on behalf of."™ But by very definition an operator works
"on behalf of" permittees; 1in no other way could the operator
conduct games under the permit of another organization and there
is no other obvious way to describe what it is operators do. In
contrast, the Alaska Native Health Board, the Aleutian/Pribilof
Islands Association, the Aleutian Housing Authority, and the
Kodiak Area Native Association do not act "on behalf of" each
other; they act as separate organizations operating their own
permits and sharing equally in the costs of the project and the
oversight of employees. The joint employees also do not act "on
behalf of" the permittees in the sense intended by the
Legislature in the operator®s license provision. Of necessity
all employees work "on behalf of" their employers. \Were
employees required to obtain operator"s licenses, no gaming would
be conducted without an operator, which would obviously be
contrary to the Legislature®s intent and render much of the

Gaming Act superfluous.

The Legislature clearly understood this difference. Sec.
05.15.180(e) distinguishes operators acting "on behalf of"
permittees from permittees acting "in conjunction.”™ As you know,
the distinction between operators and coordinating permittees was
specifically made 1in recognition of the four non-profits® Lucky
Strike Bingo project. If the Legislature had understood the four
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non-profits (or the employees of the non-profits) as acting "on
behalf of" one another there would be no separate reference to
permittees working "in conjunction™ with one another.

Department staff apparently believe that if the Legislature
truly had been aware of the permitteesl coordinating efforts, the
Act would have referred more specifically to their situation and
distinguished it from that of operators. This argument defeats

itself.

The 1988 Act was principally designed to place greater
controls on the operators; the Legislature was not attempting to
identify and categorize each and every variation of permittee
activity. The legislative history clearly demonstrates our
clients® active participation in the development of the Act. I
the Legislature had wanted to include coordinating permittees as
operators it could and would have done so. The current pressure
from operators to force one of our clients to become an operator
is not new; it was at least as strong during the development of

the Act.

Instead of requiring coordinating permittees to obtain
operator"s licenses, the Legislature set a monthly session linmit
at a number specifically chosen to allow the four permittees we
represent to compete with the operator-run halls. The Act was
not designed to force permittees into operator status, but rather
to enable permittees to exercise maximum control over their
permits. Our clients are perhaps the best example in the State
of what permittees can do if allowed to conduct their own games
on a basis competitive with operators.

The four permittees have been as forthcoming and cooperative
as possible in providing the Department with any information
requested to help demonstrate that each of the permittees

controls its own permit. I enclose another copy of a letter to
Kent Hartzberg written in response to a lengthy letter of inquiry
concerning the permittees®™ gaming project. This letter

definitively reveals the cooperative and equal role each of the
permittees plays in the Lucky Strike Bingo project and the
employer relationship of each of the permittees to the Lucky
Strike staff.

Very clearly no one of the four permittees we represent acts
"on behalf of" any of the other permittees. Nonetheless, it has
been suggested that the Department might view the Lucky Strike
Board of Directors to be an operator, on the ground that all four
board members make joint decisions concerning the Lucky Strike
project rather than each individual permittee making decisions
affecting only its permit. This position is worthy of Alice In
Wonderland®s Queen of Hearts. The Board cannot be an operator;
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the Board is the permittees themselves, making decisions
concerning their permits. Obviously the permittees make joint

decisions concerning the conduct of their games. If they did
not, they would not be coordinating together 1in a manner which
allows them to compete with operators. At the same time, each

retains the right to make independent decisions regarding how its
organization®s games are run.

Equally clear, the Lucky Strike staff is not "an operator™.
The staff works under the direct control of the permittees and
all are subject to termination at will. IT an employee does not
perform properly, the permittees may terminate the employee and
hire another. The games played on their permits in the hall
owned by them, however, continue. In contrast, if a permittee is
unhappy with an operator, the permittee®s only recourse is to
terminate its contract and forgo play of its permit until 1t can
find another operator at another hall. (As you know, many
permittees cannot locate an operator in whom they have
confidence, and those permittees which express dissatisfaction
are "blacklisted” and typically cannot find another operator.)
The operator, on the other hand, continues realizing substantial
income from other permits in his/her hall, and simply picks up
another permit.

We recognize the Department®s desire to make enforcement and
monitoring responsibilities as simple as possible. Such
concerns, however, cannot override the Gaming Act itself,
particularly when they can easily be accommodated by other, means.
The Legislature knew and approved of the coordinating efforts of
the four permittees and their desire to control their own
permits. The Department®s apparent push to require permittees to
retain an operator flies in the face of the Act. Ilronically, the
Lucky Strike project has always been considered a model of honest
gaming. As we have indicated before, the four permittees are
ready to provide reporting information equivalent to that of the
operators and to aid the Department in fulfilling its monitoring
duties.

We understand the Department remains concerned that
operators will attempt to structure their operations to appear
similar to the Lucky Strike project. If the Department issues a
regulation drafted along the lines of that which we submitted to
you in November, false imitation will not be possible. Either
the permittees will control the gaming or they will not. Unless
the permittees are conducting their own games, they will not meet
the proposed criteria. We believe our draft language meets both
the Department®s concerns and the intent of the Act. The
criteria would not be overly difficult to enforce. The heart of
the test distinguishing between an operator-permittee
relationship and a coordinating permittees relationship is the
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guestion of ultimate control of the conduct of games.

It has been suggested that retaining an operator would not
change our clients® situation in any meaningful way. This
suggestion reflects a belief that the permittees can design an
operator®s contract which will allay all worries concerning
control and net revenue. This position reflects a serious
misunderstanding of the competitive nature of gaming and the
contracting process. None of the four permittees we represent
has the resources or the desire to become an operator; they are
far too taxed 1in trying to provide state-wide health and social
services to Native and rural Alaskans. Any operator with whom
the permittees contract will obviously bargain for a profit level
comparable to other operators. The operator will also contract
with other permit holders in order to remain competitive. The
character of the most successful permittee-run gaming
organization will soon become just another operator®s bingo hall.
The organization built with the money and hard effort of the
permittees themselves will be handed to a profit-making gaming
business, and the Department will truly be able to categorize
Lucky Strike as an operator-run hall.

The Department is well aware of the problems associated with
operator gaming and of our clients successful and forthright
gaming practices. It is ironic, to say the least, that the
Department would force the permittees into the mold of an
operator in order to avoid having to explain to violating
operators why the four permittees, with their cooperative and
clean gaming, are different. After the Department has
successfully shaped the Lucky Strike project into an operator,
the net gaming revenues of the four permittees will diminish to
the statutory fifteen percent level and their control over their
permits will be minimal. To think otherwise is to favor wishful
theory over reality and practice. Meanwhile, violating operators
will merely find new ways to avoid statutory requirements. In
short, forcing the four permittees to become or retain an
operator is no solution to the Department®s difficulties with

others.

Our clients are increasingly concerned that the Department®s
regulations may not reflect the intent of the Act to allow
permittee coordination. Not until the past very few days have
Department staff begun to work with us in developing regulations
and sharing the Department®s thoughts concerning our proposed
amendment. ITf warranted we are ready to fly to Juneau to meet
with Mr. Hanson and any other Department personnel to try to
craft a solution which will meet the concerns of all.

We are, of course, encouraged that deliberations within the
Department reportedly are moving toward a resolution of the
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operator issue which will accommodate non-operator coordinated
multi-permit gaming. If, however, a favorable resolution is not
achieved, this will force the permittees, albeit reluctantly, to
return to the Legislature. Such an effort will be terribly
costly to the non-profits, but to wait much longer means no
legislative redress would likely be possible this year. The loss
of control over their permits and the project in which they have
invested so much is too great a risk.

We renew our request that the Department work with us and
the permittees to adopt a regulation meeting the intent of the
Gaming Reform Act, and request your personal involvement in this
process. On our part, we are ready to consider all suggestions
and do whatever 1is necessary to facilitate the process. If,
however, deliberations along these lines will not be fruitful, we
must know within the next day or two so we can turn our efforts

to the Legislature.
I look forward to hearing from you.

As always, warm personal regards.

LBM/JAD/Isb/bingo.8
cc: Randall P. Burns
John Hanson
Elizabeth J. Kerttula

Enclosure as stated.
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'107-B West Nonhern Lights Blvd.
Anchorage. Alaska 99503

September 5, 1939

Mr..Kent Hartzberg

State of Alaska

Auditor, Games of Chance & Skill
Department of Revenue

3601 C Street, Suite 722
Anchorage, Alaska 99503

Re: Response to inquiry concerning
operator/employee distinction

Dear Mr. Hartzberg:

As the Chairman of the Board of Directors of Lucky Strike
Bingo, I write to answer the letter of inquiry from vyour
Department concerning the relationship between the four
permittees conducting games under the name "Lucky Strike Bingo"
(LSB) and its employees.

The four permittees comprising Lucky Strike Bingo are the
Alaska Native Health Board, the Aleutian Housing Authority, the
Aleutian/Pribilof Islands Association, and the Kodiak Area Native

Association. We are very proud of LSB"s status as an
organization of cooperating permittees offering their own games
without the ™"middle Ulayer™ of an operator. As you review our

answers to the Department®s queries, please understand that a
reference co "Lucky Strike Binge"” is a reference to all four
permittees unless stated otherwise.

1. WHO ACTUALLY MANAGES, SUPERVISES AND/OR CONTROLS (I.E.
CONDUCTS) YOUR GAMING ACTIVITIES?

The LSB Board of Directors controls and directs LSB gaming
activities. Supervision and management directives made by the
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Board are implemented by the LS3 Business Manager, an employee of
LSB who reports directly to the Board during each of i1ts regular

meetings.

2. WHAT ARE THE RESPONSIBILITIES AND DAILY DUTIES OF THE
PERSON(S) WHO CONDUCTS GAMING ACTIVITIES ON YOUR BEHALF? MAY
THIS PERSON ENTER INTO CONTRACTS ON YOUR BEHALF, SIGN CHECKS,

ETC?

Games are conducted by the LSB Board using LSB employees.
The line of authority of LSB begins and ends with the Board of
Directors. Answering directly to the Board 1is the Business
Manager. The Finance Director reports to the Business Manager.
All other employees are under the daily management of the
Business Manager or his delegated representatives, the various
Department Heads. Each level ofemployee has different
responsibilities and daily duties dependent on his/her position.
For example, the Deli worker prepares and sells food to patrons,
and is responsible for filling food orders properly and 1in an
attractive, safe, and lawful manner. With approval and close
supervision from the Board, the Business Manager provides overall
daily supervision of employees, the games conducted, and the
services offered to patrons.

No LSB employee has the authority toenter contracts on
behalf of LSB. The authority to enter binding agreements lies
only in the Board of Directors. The Business Manager may co—
sign checks only with a Board member.

3. DO YOU HAVE A CONTRACT (SIC) THE INDIVIDUAL(S) WHO CONDUCT
GAMING ACTIVITIES ON YOUR BEHALF, OR IS THIS INDIVIDUAL AN
EMPLOYEE? IF THE PERSON IS AN EMPLOYEE, WHO PAYS THAT PERSON"S
SALARY AND BENEFITS AND WHO REPORTS THE WAGES WITHHELD TO THE

STATE AND FEDERAL GOVERNMENTS?

Al LSB employees, including the Business Manager, are
employees at-will and do not have a contract of employment or any
other form of contract with LSB. Wages of all LSB employees are
authorized gaming expenses paid proportionately by each of the
four permittees. Wage withholdings are calculated and reported
to the state and federal governments by the LSB business office.

4. DOES YOUR ORGANIZATION MAINTAIN A SEPARATE CHECKING ACCOUNT
THROUGH WHICH THE REVENUES FROM YOUR GAMING ACTIVITIES ARE

FUNNELLED?

For simplicity"s sake LSB maintains one combined account and
uses an 1in-house accounting system which separately 1identifies
the income and expenses of each of the four permittees.
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5. WHAT PERSONS ARE PRESENTLY AUTHORIZED TO SIGN ON THE CHECKING
ACCOUNT(S) RELATED TO YOUR GAMING ACTIVITIES? WHAT IS THE
RELATIONSHIP OF THESE PERSONS TO YOUR ORGANIZATION? IS ONE OF
THE SIGNATORIES TO THE ACCOUNT YOUR ORGANIZATION"S DESIGNATED
"MEMBER IN CHARGE"? ARE THE SIGNATORIES MEMBERS OR OFFICERS OF
YOUR ORGANIZATION? IF SO, HOW LONG HAVE THEY BEEN MEMBERS AND/OR
OFFICERS AND WHAT OFFICES DO THEY HOLD?

Persons presently authorized to sign checks from the LSB
checking account are: (1) each of the three LSB Board members
who are located in Anchorage (that 1is, all Board members other
than the Director representing KANA); (2) the Finance Director of
A/PI1A who 1is also the alternative LSB Board member representing
A/PI1A; (3) the Deputy Director of ANHB who acts for the LSB Board
member representing ANHB during his absence; and (4) the LSB
Business Manager. All checks are co-signed and must include the
signature of at least one LSB Board member. The Business

manager®s signature 1is not required.

The signatory from A/PIA (the Chairperson of the LSB Board and
A/P1A Executive Director) is A/PIA"s "member-in-charge.” No
other signatory is a ""member-in-charge.""

With the exception of the KANA member of the LSB Board, all
Directors have been on the LSB Board since the formation of LSB
in 1986 and have been with their permittee organization for at
least as long. The KANA member of the LSB Board became an LSB
Director in 1989, following resignation of the previous Director
who had been on the LSB Board since 1986. The Deputy Director of
ANHB and the Finance Director of A/PIA have also held their roles
with LSB since 1986. The LSB Business Manager has been an
employee of LSB since 1986, starting 1in the position of a part-
time floor employee and through promotion attaining the position

of Business Manager 1in 1987.

6. WHO DEPOSITS THE DAILY PROCEEDS OF YOUR ORGANIZATION"S GAMING
ACTIVITIES?

LSB contracts with an armored car service known as Alaska
Security. Under the supervision of ™ie LSB Financial Director,
the LSB audit analyst prepares the p_oceeds for deposit. Alaska
Security arrives at LSB daily and transports and deposits LSB"s
daily gaming proceeds in LSB"s account.

7. WHAT - IF ANY -  EXPENSES DO YOU PAY OUT OF YOUR GAMING
CHECKING ACCOUNT?
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Ail expenses authorized under the Alaska Game Reform Act are

paid from the LSB gaming checking account.
8. DO YOU HAVE COPIES OF YOUR 941 FEDERAL QUARTERLY AND 1004

ALASKA STATE UNEMPLOYMENT REPORTS? IF NOT, HAS YOUR ORGANIZATION
BEEN FILING THEM, OR HAS SOMEONE ELSE FILED THEM ON YOUR BEHALF?

LSB has copies of all 941 Federal Quarterly and 1004 Alaska
State Unemployment reports.

9. WHO ESTABLISHES THE HOURS OF OPERATION, GAME PRICE, KINDS AND
STRUCTURE OF THE GAMES CONDUCTED UNDER YOUR PERMIT? WHO
DETERMINES UNDER WHOSE PERMIT THE GAMES WILL OPERATE ON EACH DAY
GAMES ARE CONDUCTED? WHO DETERMINES WHAT DOOR PRIZES WILL BE

AWARDED?

A1l such decisions are made by the LSB Board. The Business
Manager implements all directives of the Board.

10. WHO OWNS THE GAMING EQUIPMENT UTILIZED BY YOUR ORGANIZATION
IN THE CONDUCT OF GAMES HELD UNDER YOUR PERMIT?

All equipment is owned proportionately by the four
permittees.

11. IF YOUR ORGANIZATION LEASES (RENT) ITS GAMING EQUIPMENT, WHO
HOLDS THE LEASE, WHAT IS THE AMOUNT OF YOUR PAYMENTS, AND HOW ARE

THE PAYMENTS STRUCTURED?

N/A

12. DO YOU OWN OR RENT/LEASE THE SPACE USED FOR YOUR
ORGANIZATION"S GAMING ACTIVITIES? WHAT IS THE SQUARE FOOTAGE OF
YOUR GAMING SPACE? WHAT IS THE AMOUNT OF YOUR PURCHASE OR
RENTAL/LEASE PAYMENT, HOW IS THE PAVMENT STRUCTURED, AND TO [ THOM

IS THE PAYMENT MADE? IF THE BUILDING IS OWNED BY EITHER THE
PERMITTEE OR ANOTHER, WHAT IS THE METHOD OF PRCRATION APPLIED TO
THE FACILITY TO DETERMINE THE PERCENTAGE TO PE PAID BY YOUR
ORGANIZATION FOR USE OF THE FACILITY?

LSB leases approximately 11,000 square feet at a monthly
rental fee of $9367.00 from an independent landlord who 1is not:
otherwise associated with LSB or any of the four permittees. The
payment is divided in equal proportions among the four

permittees.

13. WHO IS RESPONSIBLE FOR MAINTAINING YOUR GAMING RECORDS,
FINANCIAL AS WELL AS GENERAL ADMINISTRATIVE? WHO COMPLETES AND
FILES FOR YOUR ORGANISATION THE REQUIRED REPORTS TO THE STATE ON
YOUR ORGANIZATIONS®"S GAMING ACTIVITIES?



Mr. Kent Hartzberg
September 5, 1989
Page 5

All gaining records are maintained by LSB employees under the

supervision of the Business Manager ar.d Financial Manager. As 1in
all matters, ultimate over light is provided by the Board of
Directors. Reports required by the State on each permittee®s

gaming activities are completed and filed by the individual
permittees.

14. WHO IN YOUR ORGANIZATION IS THE MOST KNOWLEDGEABLE ABOUT
GAMING LAWS, RULES AND REGULATIONS?

Al LSB employees are required to be familiar with gaming

laws, rules, and regulations. Managerial employees such as the
Finance Director and the Business Manager are especially familiar
with gaming requirements. In addition, Board members are quite

familiar with the laws and regulations and were <critical
participants 1in the drafting of the Alaska Game Reform Act (as
well as participating 1in the current 1implementing regulations

drafting process).

15. HOW LONG HAS YOUR ORGANIZATION HELD A PERMIT TO CONDUCT
GAMING ACTIVITIES?

A/PIA and AHA have held permits since 1981. ANHB and KANA
have held permits since 1986.

16. WHO  FURNISHES THE  "START-UP  BANK" FOR YOUR GAMING
OPERATIONS?

The "start-up bank"™ 1is furnished by the individual permittee
of the four LSB permittees whose permit 1is sponsoring a
particular night®s play.

17. WHO HAS THE AUTHORITY TO HIRE AND FIRE WORKERS EMPLOYED TO
ASSIST IN THE CONDUCT OF YOUR ORGANIZATION®S GAMING ACTIVITIES?

Hiring and firing decisions are made by the Business
Manager, subject to the oversight of the LSB Board.

18. WHO SETS POLICIES (1.E., "HOUSE RULES"™) FOR YOUR GAMING
ACTIVITIES?

All policies for gaming activities are set by the LSB Board.

19. WHO APPLIES FOR THE BONDING AND LIABILITY INSURANCE
AFFECTING THE PREMISES ON WHICH YOUR GAMING ACTIVITIES ARE

CONDUCTED?
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LSB is not required to apply for any particular oonding
insurance. Liability and other forms of 1insurance are obtained
by the LSB Board. All four permittees are named as beneficiaries
of the various insurance policies.

20. IN CASE APROBLEM OR DISPUTE MAY ARISE BETWEEN THE
ORGANIZATION AND THE PERSON CONDUCTING GAMING ACTIVITIES ON ITS
BEHALF, HOW IS THAT PROBLEM RESOLVED? WHAT IS THE USUAL METHOD
OF COMMUNICATION AND RESOLUTION IN SUCH CASES?

As described above, the line of authority in LSB begins and
ends with the LSB Board.As an at-will employee of LSB, the
Business Manager 1is subject to the direction of the Board and may
be terminated at any time without cause. The Board holds regular
meetings at which the Eusiness Manager reports on all activities
the Board holds special meetings when aparticular problem
develops. Employees other than the Business Manager do nothave
direct access to the Board, unless the Board decides to make an
exception to its general rule that employees communicate to the

Board through the Business Manager.

21. WHO ORDERS GAMING SUPPLIES AND WHO DETERMINES THE PRORATION
BETWEEN THE OTHER PERMITTEES?

Gaming supplies are ordered by the Business Manager, the
Finance Director, and the various Department Heads, as dictated
by inventory needs. Ultimate determinations on expenditures are
made by the LSB Board. Proration 1is formulated by the Board.

22. HOW MANY PERMITTEES ARE USING THE SAME GAMING FACILITIES?
Only the four permittees comprising LSB offer games at the

LSB facilities.

Sincerely,

Dimitri Philemonof
Chairperson, Lucky Strike Bingo
Board of Directors
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§05.15.010 Alaska Statutes $ 05.15.010

ported by the Arctic Winter Games without the written authorization
of the Arctic Winter Games Incorporated.

(c) A person who violates a provision of this section is guilty of a
misdemeanor and upon conviction is punishable by a fine of not more
than S100. Each day of unauthorized use. display, or publication is a

separate offense. (8 1 ch 131 SLA 1972)

Revisor’s notes. — Formerly AS

11.70.050. Renumbered in 1978

Chapter 15. Games of Chance and Contests of
Skill.

Article

1. Administration (88 05.15.010 — 05.15.095)
2. Licenses and Permits (85 05.15.100 — 05.15 187)
3. General Provisions (85 05.15.190 — 05.15.995)

Cross references. — For gambling of-

fenses. see AS 11.66.200 — 11.66.280.

Article 1. Administration.

Section

10. Department of commerce and eco-
nomic development to administer
chapter

20. Annual permit and fees

25. Money deposited in general fund

30. Required notices by applicant, per-
mittee, or licensee

40. Issuance and efTect and term of per-
mit

50. Surrender of permit upon suspension
or revocation

Section

60. Regulations

70. Examination of books and records

80. Reports and fees required of munici-
palities and qualified organizations

83. Reports to department by operators

87. Reports to permittee and payment of
net proceeds

90. Reports to the legislature

95. General provisions relating to the
filing of applications and reports
and payment of fees

Sec. 05.15.010. Department of commerce and economic devel-
opment to administer chapter. The Department of Commerce and
Economic Development shall administer this chapter. (§ 3 ch 27 SLA

1960; am E.O. No. 74 § 2 (1989))

Effect of amendments. — The 1989
amendment, effective July 1,1989, substi-
tuted "Department of Commerce and Eco-
nomic Development" for "Department of
Revenue."

Opinions of attorney general. — AS
05.15.010 — 05.15.210 does not create any
new categories of prohibited gambling ac-
tivities. 1962 Op. Atty Gen.. No. 22.

Collateral references. — 38 Am. Jur.

2d, Gambling. $§ 1-9. 10-14, 17-19, 41, 42,
49. 57-61, 67. 74. 190. 264-268.

38 C.J.S., Gaming, 8§ 80 to 132; 54
C.J.S., Lotteries. § 1 et seq.

W hat transactions are within the pur-
view of statutes or ordinances in relation
to gifts or prizes or gift enterprises. 39
Al.R 1035.

Constitutionality of statute which affir-
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§05.15.020 Amusements

matively permits certain forms of betting
or gambling. 85 ALR 622.

Construction and application of statutes
permitting specified forms of betting. 117
ALR 828.

Lottery as game of chance. 135 ALR
168.

and Sports §05.15.025

skill, and mixed games of chance or skill.
139 ALR 104.

Validity and construction of statute ex-
empting gambling operations carried on
by religious, charitable, or other nonprofit
organizations from general prohibitions

against gambling. 42 ALR3d 663.
What are games of chance, games of g g g

Sec. 05.15.020, Annual permit and fees, (a) A municipality or
qualified organization may conduct an activity permitted under this
chapter, if the municipality or qualified organization pays the appro-
priate permit fee and receives an annual permit issued by the depart-
ment. The annual permit fee is

(1) $20 for an applicant that did not hold a permit during the pre-
ceding year;

(2) $20 for an applicant that had gross receipts of less than $20,000
from activities conducted under this chapter during the preceding
year;

(3) $50 for an applicant that had gross receipts of $20,000 or more
but not exceeding $100,000 from activities conducted under this chap-
ter during the preceding year; or

(4) $100 for an applicant that had gross receipts exceeding $100,000
from activities conducted under this chapter during the preceding
year.

(b)  An additional fee of one percent of the net proceeds received
during the preceding year from the activities authorized under the
permit shall be paid to the department annually by the municipality
or qualified organization authorized to conduct nctitivies under this
chapter, if the gross receipts for the activities were $20,000 or more.
(8 3 ch 27 SLA 1960; am & 1 ch 182 SLA 1976; am § 1 ch 99 SLA
1988)

Effect of amendments. — The 1988
amendment rewrote this section to the ex-
tent that a detailed comparison is imprac-
ticable.

Opinions of attorney genernl. — Al-
though states do not have regulatory au-

thority over conduct of Indians on reserva-
tions. a village council conducting bingo
games otT-reservation must comply with
this section requiring a permit for such
activities. April 25. 1986. Op. Alt'y Gen.

Sec. 05.15.025. Money deposited in general fund. Money re-
ceived by the department under this chapter shall be deposited in the
general fund. The commissioner of administration shall separately
account for the money deposited in the general fund under this sec-
tion. The annual estimated balance in the account may be used by the
legislature to make appropriations to the department to carry out
enforcement of this chapter. I8 2 ch 99 SLA 1988)
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Sec. 05.15.030. Required notices by applicant, permittee, or
licensee, (a) At the time of filing an application for a permit or li-
cense under this chapter the applicant shall notify the city or borough
nearest to the location of the proposed activity of the application. A
local government unit may protest the conduct of the activity in its
jurisdiction by resolution stating the reasons for the protest filed with
the department; protests are limited to the lack of qualifications pre-
scribed by this chapter. This resolution is only a recommendation by
the local government that may be considered by the commissioner in
determining whether to issue or refuse to issue a permit or license.

(b) In addition to the requirements of (a) of this section, an appli-
cant for a permit to conduct an activity under AS 05.15.100(b) shall
notify the law enforcement agency having jurisdiction over the loca-
tion of the proposed activity. The commissioner may not issue a per-
mit for the proposed activity unless the application is accompanied by
the written approval of the law enforcement agency having jurisdic-
tion.

(c) Ifa permittee or licensee changes the location of an activity in
the jurisdiction for which a permit has been issued, the permittee
shall notify the department and the local government within 10 days
after moving to the new location. (8 3 ch 27 SLA 1960; am § 2 ch 94
SLA 1980; am 8§ 1 ch 59 SLA 1983; am §8 3, 4 ch 99 SLA 1988)

Revisor’s notes. — Reorganized in amendment substituted "an application

1981. for a permit or license under this chapter”
In 1988 the term "local government”  for "application” in the first sentence in
was substituted for “city" in the last sen-  sybsection (a), added "or license" at the

tence of (a) of this section to correct an  end of the last sentence in subsection (a),
oversight in the 1962 codification and added subsection (c).

Effect of amendments. — The 1988

Sec. 05.15.040. Issuance and effect and term of permit. After
the fee is paid, a permit issued, and during the effective period of the
permit, the municipality or qualified organization may conduct the
activity specified in the permit. A municipality that has been issued a
permit under this chapter may not conduct any activity authorized by
the permit outside of the geographic boundaries of the municipality. If
a permit is revoked, the permittee is not eligible for another permit
until the expiration of one year from the date of revocation. A permit
expires at the end of the period for which it is issued. A permit is not
transferable. (8 3 ch 27 SLA 1960; am § 1 ch 27 SLA 1982)

Opinions of attorney general. — Un-  thority to further limit the number of ac-
der AS 05.15.210 a permit may be issued tivities wh'ch may be conducted pursuant
which gives a qualified organization the  to any permit. Therefore, absent any regu-

privilege of conducting any of the desig-  Jation to the contrary, a permit could be
nated activities. AS 05.15.0-10 limits the issued for more than one activity to a

act@v!t!es that_rr_lay _be conducted_ to those qualified organization. 1960 Op. Attv
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Sec. 05.15.050. Surrender of permit upon suspension or revo-
cation. When a permit is suspended or revoked, the permittee shall
surrender the permit to the department on or before the effective date
of the suspension or revocation. A permit is not valid beyond the
effective date of the suspension or revocation, whether surrendered or
not. (8 3 ch 27 SLA 1960)

Sec. 05.15.060. Regulations. The department shall adopt regula-
tions under the Administrative Procedure Act (AS 44.62) necessary to
carry out this chapter covering, but not limited to,

(1) the issuance, renewal, and revocation of permits and licenses;

(2) a method of ascertaining net proceeds, the determination of
items of expense that may be incurred or paid, and the limitation of
the amount of the items of expense to prevent the proceeds from the
activity permitted from being diverted to noncharitable,
noneducational, nonreligious, or profit-making organizations, individ-
uals, or groups;

(3) the immediate revocation of permits and licenses authorized
under this chapter if this chapter or regulations adopted under it are
violated;

(4) the requiring of detailed, sworn, financial reports of operations
from permittees and licensees including detailed statements of re-
ceipts and payments;

(5) the investigation of permittees, licensees, and their employees,
including the fingerprinting of those permittees, licensees, and em-
ployees whom the commissioner considers it advisable to fingerprint;

(6) exclusion from participation as a permittee, licensee, or em-
ployee of a permittee or licensee, of a person convicted of, in prison for,
or on parole for a felony within the preceding five years, or convicted
of a crime involving theft or dishonesty or of a violation of a munici-
pal, state, or federal gambling law;

(7) the method and manner of conducting authorized activities and
awarding of prizes or awards, and the equipment that may be used;

(8) the number of activities that may be held, operated, or con-
ducted under a permit during a specified period; however, the depart-
ment may not allow more than 14 bingo sessions a month and 35
bingo games a session to be conducted under a permit;

(9) a method of accounting for receipts and disbursements by opera-
tors, including the keeping of records and requirements for the deposit
of all receipts in a bank;

(10) the disposition of funds in possession of a permittee or a person,
municipality, or qualified organization that possesses an operator's
license at the time a permit or a license is surrendered, revoked, or
invalidated;

(11) restrictions on the participation by employees of the Depart-
ment of Fish and Game in salmon classics;

11
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(12) other matters the commissioner considers necessary to carry
out this chapter or protect the best interest of the public. (§ 4 ch 27
SLA 1960; am § 1 ch 94 SI.A 1986; am § 5 ch 99 SLA 1988)

Effect of amendments. — The 1986
amendment in the introductory language
deleted ", no later than September 7,
1960," preceding "regulations necessary,"
designated former paragraph (11) as
present paragraph (12). added present
paragraph (11) and inserted a comma fol-
lowing "revoked" in paragraph (10).

The 1988 amendment rewrote this sec-
tion to the extent that a detailed compari-
son is impracticable.

Opinions of attorney general. — Un-
der AS 05.15.210 a permit may be issued

NOTES TO

Annulmentofregulations by legisla-
ture. — The legislature acting under AS
44.62.320(a) could not constitutionally an-
nul by concurrent resolution a regulation

which gives a qualified organization the
privilege of conducting any of the desig-
nated activities. AS 05.15.040 limits the
activities that may be conducted to those
activities specified in the permit. Under
AS 05.15.060 the commissioner has au-
thority to further limit the number of ac-
tivities which may be conducted pursuant
to any permit. Therefore, absent any regu-
lation to the contrary, a permit could be
issued for more than one activity to a

qualified organization. 1960 Op. Atty
Gen., No. 8.

DECISIONS

prohibiting lottery owners from giving
prizes exceeding certain personal and real
property limits. State v. A.L.I.V.E. Volun-
tary, 606 P.2d 769 (Alaska 1980).

Sec. 05.15.070. Examination of books and records. The com-
missioner may examine or have examined the books and records of a
permittee, an operator, or a person licensed to manufacture or to dis-
tribute pull-tab games in the state. The commissioner may issue sub-
poenas for the attendance of witnesses and the production of books,

records, and other documents. (§ 6 ch 27 SLA 1960; am § 6 ch 99 SLA
1988)

Effect of amendments. — The 1988
amendment added "an operator, or a per-
son licensed to manufacture or to distrib-
ute pull-tab games in the state" at the end
of the first sentence and deleted the for-

mer second sentence, which read "The
commissioner may require the permittee

to pay the reasonable cost ofthe examina-
tion."”

Sec. 05.15.080. Reports and fees required of municipalities
and qualified organizations, (a) A municipality or a qualified orga-
nization issued a permit under this chapter shall file a report with the
department by the 45th day following each calendar quarter in which
the permittee had gross receipts of $50,000 or more from activities
authorized under this chapter. The report must include the type of
activity conducted, the date and location of the activity, the amount of
gross receipts, the amount of authorized expenses, the value of prizes
awarded, the amount of net proceeds, and other information the de-
partment may require. However, if the only activity conducted by a
municipality or qualified organization during a calendar quarter is a
raffle or lottery, then the municipality or qualified organization is not
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required to file a report under this subsection until the raffle or lottery
is completed.

(b) A municipality or a qualified organization issued a permit un-
der this chapter shall file in annual report with the department by
March 15 of the year following the year in which activities were con-
ducted, accompanied by the payment of the additional fee, as may be
required under AS 05.15.02CKb). The report must list the types of
activities conducted, and, for each activity, the total amount of gross
receipts, the total amount of authorized expenses, the total value of
prizes awarded, and the total amount of net proceeds. (I) 6 ch 27 SLA
1960; am § 2 ch 182 SLA 1976; am 8§ 7 ch 99 SLA 1988)

Effect of amendments. — The 1988 tent that a detailed comparison is imprac-
amendment rewrote this section to the ex-  ticable.

Sec. 05.15.083. Reports to department by operators, (a) An op-
erator shall file a report with the department by the last business day
ofthe month following each calendar quarter in which an activity was
conducted. The report must include, for each authorizing permittee on
whose behalf an activity was conducted during the quarter, the date
and location of each activity, the type of activity conducted, the
amount of gross receipts, the amount of authorized expenses, the
value of prizes awarded, the amount of net proceeds paid, and other
information the department may require; a completed Internal Reve-
nue Service Form 941; and a copy of the operator’s employer contribu-
tions and wage reports submitted to the Department of Labor for the
quarter. However, if the only activity conducted by an operator during
the calendar quarter is a raffle or lottery, then the operator is not
required to file a report under this subsection until the raffle or lottery
is completed.

(b)  An operator shall file an annual report with the department no
later than February 28 of the year following the year in which activi-
ties were conducted. The report must include, for each authorizing
permittee on whose behalf an activity was conducted, the types of
activities conducted, the total amount of gross receipts, the total
amount of authorized expenses, the total value of prizes awarded, and
the total amount of net proceeds paid to each authorizing permittee.
The annual report must also include a completed Internal Revenue
Service Form W-2 for each person employed by the operator during
the preceding year. () 8 ch 99 SLA 19S8)

Sec. 05.15.087. Reports to permittee and payment of nut pro-
ceeds. (@) An operator shall file a monthly report with each authoriz-
ing permittee for which the operator has conducted an activity during
the preceding month. The report must include a daily summary of
activity conducted under the permit issued to the authorizing permit-

13
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tee and an accounting of gross receipts, expenses, and net proceeds for
the month. A check in the amount of the net proceeds due to the
authorizing permittee for the month must accompany the report. The
operator shall file the report by the 15th day after the end of the
month covered by the report.

(b) An operator shall file a quarterly report with each authorizing
permittee for which the operator has conducted an activity during the
preceding calendar quarter. The report must contain quarterly sum-
maries and year-to-date totals of the information provided under (a) of
this section. T le operator shall file the report by the last day of the
month follf"'dng the end of the calendar quarter.

() An o). atoi shall file an annual report with each authorizing
permittee for which the operator has conducted an activity during the
preceding calendar year. The report must contain an annual summary
of the information provided under (a) of this section. The operator
shall file this report by February 28 of the year following the year in
which the activities were conducted.

(d) An operator shall provide original invoice documents and de-
posit slips upon the request of an authorizing permittee for whom the
operator has conducted activities. (8 8 ch 99 SLA 1988)

Sec. 05.15.090. Reports to the legislature. Before April 15 of
each year the commissioner shall submit a detailed report containing
a summary of all reports required of permittees and operators. The
attorney general and the commissioner of public safety shall, within
10 days after the convening of the legislature each year, submit a
jointly prepared, detailed report outlining the effect, if any, of the
operation ofthis chapter on the legal and law enforcement activities of

the state. (§ 9 ch 27 SLA 1960; am 8§ 3 ch 182 SLA 1976; am 8 9 ch 99
SLA 1988)

Effect of amendments. — The 1988 mending a permit fee scale that will cover
amendment substituted "April 15" for  costs of administration an | enforcement”
"March 2," and "operators" for "recom- in the first sentence.

Sec. 05.15.095. General provisions relating to the filing of ap-
plications and reports and payment of fees, (a) The applications
and reports to the department required by this chapter shall be signed
under penalty of unsworn falsification by the following person, as
applicable:

(1) the member in charge for the qualified organization;

(2) a person authorized to sign on behalf of the municipality;

(3) the operator or the operator’s agent;

(4) the licensed pull-tab distributor or the distributor’s agent; or

(5) the licensed pull-tab manufacturer or the manufacturer’ agent,

(b) A permittee or operator may not conduct an activity under this
chapter during a period in which a report or fee is delinquent.
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(c) A delinquent fee bears interest at the rate set by AS 43.05.225.

(d) A permittee or licensee under this chapter shall pay a penalty of
one percent of the unpaid balance, as determined by the department,
of a fee due under this chapter for each 30-day period or part ofa 30-
day period that the fee is delinquent. The department may waive the
penalty if the failure to pay the fee on time is due to a reasonable
cause, as defined by regulation adopted by the department. The
amount of the penalty may not exceed 25 percent of the unpaid fee.
(8 10 ch 99 SLA 1988)

Revisor’s notes. — In 1988 the term  of lai of this section to correct a manifest
"unsworn falsification" was substituted error in * 10, ch. 99. SLA 1988.
for "pnijury" in the introductory language

Article 2. Licenses and Permits.

Section Section
100. Issuance of permits and licenses 150. Limitation on use of proceeds
110. Authorized activities a privilege 160. Authorized expenses
112. Member in charge 165. Operators
115. Contracts between permittees and  167. Operator's bond

operators 170. Suspension of permit
120. Eligibility for permit ISO. Limitations on authorized activity
122. Operator's license 181. Pull-tab manufacturer's license
124. Municipal regulation of operators 183. Pull-tab distributor's license
128. Revocation of operator's license 184. Pull-tab tax
130. Commissioner may impose addi- 185. Distribution of pull-tab games

tional requirements for eligibility 187. Operation of pull-tab games
140. Proofnecessary to qualify for permit

Sec. 05.15.100. Issuance of permits and licenses, la) The com-
missioner may issue a permit to a municipality or qualified organiza-
tion. The permit gives the municipality or qualified organization the
privilege of conducting bingo, raffles and lotteries, pull-tab games, ice
classics, rain classics, goose classics, mercury classics, salmon classics,
dog mushers’ contests, fish derbies, and contests of skill.

(b) The commissioner also may issue a permit giving a municipality
or qualified organization the privilege of conducting an activity in-
volving the use of playing cards, dice, and numbers wheels. Each year,
a municipality or qualified organization may apply for a permit under
this subsection for either a single event lasting no more than three
consecutive days, or for no more than three events lasting no more
than one day each.

() The commissioner may is«ue an operator's license to a natural
person to conduct an activity permitted under this chapter on behalf of
a municipality or a qualified organization. The commissioner may
also issue an operator’s license to a municipality or a qualified organi-
zation to conduct an activity on behalf of another municipality or
qualified organization. (S la ch 27 SLA 1960; am $ | ch 66 SLA 1976;
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am $ 2 ch 27 SLA 19S2; am $ 2 ch 59 SLA 1983; am § 1ch 93 SLA
1986; am § 2 ch 94 SLA 1986; am 8§ 11, 12 ch 99 SLA 1988)

Effect of amendments. — The first
1986 amendment inserted “goor>e classics,
mercury classics." in subsection tai and
inserted a comma following "derbies.”

The second 1986 amendment in subsec-
tion (a) inserted "salmon classics,” in the
second sentence.

The 1988 amendment, in subsection (a),
deleted "of revenue" following "commis-
sioner" in the first sentence and. in the
second sentence, inserted "qualified" and

"pull-tab games," and made a minor punc-
tuation change; and added subsection (cl.

Opinions of attorney general. —
Charitable gaming permittees cannot
combine their permits and aggregate
their respective $200,000 prize limits (set
by 15 AAC 105.120), since the purpose of
this 'hapter is simply to permit individual
permittee organizations to conduct rela-
tively small scale activities, such as lot-
teries. themselves. May 7, 1987, Op. Atty

Gen.
NOTES TO DECISIONS

Quoted in State v. A.L.I.LV.E. Volun-
tary, 606 P.2d 769 (Alaska 1980).

Collateral references. — 38 Am. Jur.

38 C.J.S., Gaming. S§ 2. 50. 80-83; 54
2d, Gambling, §§ 10-19.

C.J.S.. Lotteries, 8, 11-13.

Sec. 05.15.110, Authorized activities a privilege. The activities
specified in AS 05.15.100 may be permitted as a privilege and do not

confer a right upon any person to conduct the activities. (§ 1 b ch 27
SLA 1960)

See. 05.15.112. Member in charge, (a) Each municipality or
qualified organization that receives a permit under this chapter shall
designate a member in charge.

Ib) The member in charge is responsible for preparation, mainte-
nance, and transmittal of all records and reports required of the per-
mittee. The member in charge shall be a member of the qualified
organization or the board of directors of the qualified organization or
an employee of the municipality.

(©) The member in charge shall monitor the operator’s performance
under and compliance with contracts for the conduct of activities on
behalf of the authorizing permittee.

(d) The municipality or qualified organization shall designate alter-
nate members in charge who are responsible for the duties of the

member in charge in the absence of the member in charge. 1§ 13 ch 99
SLA 1983)
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Sec. 05.15.115. Contracts between permittees and operators,
(@) A municipality or qualified organization holding a permit to con-
duct an activity under this chapter may enter into a contract with an
operator licensed under this chapter to conduct on behalf ofthe munic-
ipality or qualified organization those activities permitteu under the
authority of the permit.

(b) The contract between an authorizing permittee and an operator
must include the amount and form of compensation to be paid to the
operator, the term of the contract, the activities to be conducted by the
operator on behalf of the permittee, the location where the activities
are to be conducted, the name and address of the member in charge,
and other provisions the department may require.

() A permittee may not contract with more than one operator at a
time to conduct the same type of activity. For the purposes of this
subsection, bingo games, raffles, lotteries, pull-tab games, ice classics,
rain classics, goose classics, mercury classics, salmon classics, dog
mushers’ contests, fish derbies, contests of skill, and all activities per-
mitted under AS 05.15.100(b) are each a different type of activity.

(d) A permittee shall submit to the department a copy of each con-
tract with an operator with whom the permittee contracts to conduct
activities subject to this chapter. The permittee shall submit to the
department a copy of the contract or subsequent amendment of the
contract by certified mail at least 15 days before activities are con-
ducted under the contract or amended contract. (§ 13 ch 99 SLA 1988)

Sec. 05.15.120. Eligibility for permit. An applicant shall be a
municipality or qualified organization to be eligible for a permit. (S 1
c ch 27 SLA 1900; am 8§ 3 ch 27 SLA 1982)

NOTES TO DECISIONS

Cited in State v. A.L.L.V.E. Voluntary,
606 P.2d 769 (Alaska 1980).

Sec. 05.15.122. Operator’s license, (a) A person, municipality, or
qualified organization may not conduct an activity subject to this
chapter on behalf of a municipality or qualified organization unless
the person, municipality, or qualified organization has received an
operator’s license issued by the department.

(b) The department may issue an operator's license to a natural
person, municipality, or qualified organization that

(1) applies on the form provided by the department;

(2) pays the annual fee of S500;

(3) discloses the identity of persons employed hv the applicant in a
managerial or supervisory capacity;

(4) submits proof of liability insurance satisfactory to the depart-
ment; and
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(5) posts a bond or security satisfactory to the department in the

amount of $25,000 for each permit under which the operator operates
up to a maximum of $100,000.

(ci The department may not issue an operator's license to an appli-
cant if the applicant or a person employed by the applicant in a mana-
gerial or supervisory capacity, has been convicted of, in prison for, or
on parole for a felony within the preceding five years, or convicted of a
crime involving theft or dishonesty or of a violation of a municipal,
state, or federal gambling law.

(d)  Alicensee may not employ a person in a managerial or supervi-

sory capacity if the person has been convicted of, in prison for, or on
parole for a felony within the preceding five years, or convicted of a
crime involving theft or dishonesty or of a violation of a municipal,
state, or federal gambling law. (8 14 ch 99 SLA 1988)

Sec. 05.15.124. Municipal regulation of operators. A munici-
pality may by ordinance prohibit an operator from conducting activi-
ties under this chapter within the municipality. (8 14 ch 99 SLA
1988)

Sec. 05.15.128. Revocation of operator’s license, (a) The de-
partment shall revoke the license of an operator who does not

(1) report an adjusted gross income of at least 15 percent of gross
income for two consecutive quarters based on the total operation ofthe
operator; or

(2) pay to each authorizing permittee for two consecutive quarters
at least 15 percent of the adjusted gross income, as determined under
(1) of this subsection, received from activities conducted on behalf of
the authorizing permittee.

(b) A person, municipality, or qualified organization whose opera-
tor’s license has been revoked under this section may appeal the revo-
cation if the person, municipality, or qualified organization submits to
and pays for a complete audit of the operator’s financial records by the
department. The results of the audit are conclusive. (§ 14 ch 99 SLA
1988)

Sec. 05.15.130. Commissioner may impose additional require-
ments for eligibility. The commissioner may supplement the defini-
tions of qualified organizations and activities by regulations adopted
under this chapter adding to the definitions additional requirements
that the commissioner considers necessary for the best interests of the
public or for the proper administration of this chapter. (8 Id ch 27
SLA 19G0)
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Sec. ,15.140. Proof necessary to qualify for permit, (a) The
commissioner may not issue or renew a permit except upon satisfac-
tory proof that the applicant is a municipality or qualified organiza-
tion, the activity may be permitted under this chapter, and the issu-
ance of a permit is not detrimental to the best interests of the public.
Upon request of the commissioner, the applicant shall prove conclu-
sively each of these requirements before a permit may be issued or
renewed.

(b) In an application for a permit, a municipality or qualified orga-
nization shall disclose the name and address of each person responsi-
ble for the operation of the activity and whether any person named

(1) has been convicted of, in prison for. or on parole for a felony
within the preceding five years, or convicted of a crime involving theft
or dishonesty or of a violation of a municipal, state, or federal gam-
bling law; or

(2) has a prohibited financial interest, as defined in regulations
adopted by the commissioner, in the operation of the activity.

(c) The commissioner may not issue a permit for an activity oper-
ated by a person who has been convicted if, in prison for. or on parole
for a felony within the preceding fiv -rs, or convicted of a crime
involving theft or dishonesty or of a violation of a municipal, state, or
federal gambling law.

(d) Application forms for permits must contain a notice that a false
statement in the application is punishable by law. t§ 1d ch 27 SLA
1960; am 8§ 4 ch 27 SLA 1982; am 8§ 3 ch 59 SLA 1983-am 15. 16
ch 99 SLA 1988; am E.O. No. 74 $ 3 (1989))

Effect of amendments. — The 19J8 son who has been convicted of a felony or
amendment rewrote subsections <b)(1)and a gambling misdemeanor," respectively.
(ci, which read "has ever been convicted of The 1989 amendment, effective July 1,

a felony or gambling misdemeanor: or"  1989. deleted "ofrevenue" following "com-
and "The commissioner may not issue a missioner" in the second sentence in sub-
permit for an activity operated by a per- section lai.

Sec. 05.15,150. Limitation on use of proceeds. ia) The author-
ity to conduct the activity authorized by this chapter is contingent
upon the dedication of the net proceeds of the raffles or contests to the
awarding of prizes to contestants or participants and to political, edu-
cational, civic, public, charitable, patriotic or religious uses in the
state. "Political, educational, civic, public, charitable, patriotic, or re-
ligious uses”means uses benefiting persons either by bringing them
under the influence of education or religion or relieving them from
disease, suffering, or constraint, or by assisting them in establishing
themselves in life, or by providing for the promotion of the welfare and
well-being of the membership of the organization within their own
community, or through aiding candidates for public office or groups
that support candidates for public office, or hv erecting or maintaining
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public buildings or works, or lessening the burden on government, but
does not include the erection, acquisition, improvement, maintenance,

or repair of rta!, personal, or mixed property unless it is used exclu-
sively for one or more of the uses stated.

(b) The net proceeds derived from the activity must be devoted

within one year to one or more of the uses stated in (a) of this section.
A municipality or qualified organization desiring to hold the net pro-
ceeds for a period longer than one year must apply to the commis-
sioner for special permission and upon good cause shown the commis-

sioner may grant the request. (S 1 e ch 27 SLA 1960; am § 2 ch 66
SLA 1976; am 8 5 ch 27 SLA 1982)

Opinions of attorney general. — Prj-
ceeds from rallies may be donated, not
loaned, to a political candidate and miy
not exceed the S1000 limitation imposed

by AS 15.13.070(a). This limit applies
even if the permit holder is a "controlled
group" under AS 15.13.130.4). June 15.
1087, Op. Att'y Gen.

NOTES TO DECISIONS

Quoted in State v. A.L.I.V.E. Volun-
tary, 606 P.2d 769 (Alaska 1980).

Sec. 05.15.160. Authorized expenses, (a) The only expenses that
may be incurred or paid in connection with the operation of an activity
under a permit issued under this chapter are bona fide expenses rea-
sonably necessary for

N ) goods, wares, and merchandise necessary for the operation of
the activity;

(2) personal services involved with the operation of the activity,

including those performed by

(A) an employee of the permittee; or

(B) an operator hired by the permittee to conduct the activity if the
compensation is not related to the receipts from the activity,

(b)  Municipalities, qualified organizations, and operators may pay

their employees a reasonable amount in wages or other compensation
for personal services rendered by their employees while the employees
are engaged in activities subject to this chapter. A reasonable amount
of compensation is an amount approximating the amount ordinarily
paid by similar businesses for similar work performed under similar

circumstances. (8 le ch 27 SLA 1960; am 8 4 ch 59 SLA 1983; am
88 17, 18 ch 99 SLA 1988)

Effect of amendments. — The 1988
amendment added iubsection (b) and, in
subsection (a), substituted "The only ex-
penses that may" for "An item of expense
may not" and "are" for "except for" in the
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introductory language, and combined to-
gether former paragraphs (2) and (3) into
present paragraph (2) and rewrote and re-
structured the contents thereof.
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Sec. 05.15.165. Operators, (a) An operator shall pay net proceeds
to the authorizing permittee by check.

(b) Ifthe department finds that an operator has incurred expenses
that are not authorized under AS 05.15.160, the department shall
order the operat.r to refund to the authorizing permittee the amount
of the unauthorized expenses. The operator shall pay the authorizing
permittee interest on the amount ordered to be paid at the rate of 1.5
percent a month for each month or fraction of a month between the
date of the activity and the date the refund is made.

(c) The operator shall post in a public place on the premises where
the activities are conducted the operator’s license and a copy of the
permit of each authorizing permittee with whom the operator has a
contract to conduct activities at the location.

(d) An operator shall obtain liability insurance covering each loca-
tion where the licensee conducts an activity subject to this chapter.
The operator shall provide upon request proof of insurance for each
location to the department. The operator and the insurer shall inform
the department of changes in the coverage of the insurance or of can-
cellation of the insurance. Cancellation of the insurance immediately
suspends the rights of the operator to conduct activities under this
chapter at the location covered by the insurance until subsequent
insurance is obtained.

(e) An operator shall have its financial records reviewed annually
by a certified public accountant. The operator shall submit the results
of the review to the department by February 28 of the year following
the year for which the review is conducted.

(H An operator may not

(1) charge losses resulting from bad checks or uncollectable debts
against the net proceeds due to the authorizing permittee;

(2) extend credit to players;

(3) employ house players;

(4) allow the operator’s employees to play a game conducted by the
operator at the location where the employee works for the operator.
(8 19 ch 99 SLA 1988)

Sec. 05.15.167. Operator’s bond, (a) The bond or security filed
under AS 05.15.122(b) must be made payable to the department and
must be conditioned upon payment of the amounts due to the depart-
ment and payment of net proceeds due to the authorizing permittee. If
the operator fails to make the required payments, the operator forfeits
the bond or security to the department.

() The amount forfeited under (a) of this section shall be first used
to satisfy delinquent fees, interest, and penalties due the department
under this chapter. If the bond or security is not exhausted by pay-
ment of delinquent fees, interest, and penalties, the department may
use the remaining amount to pay net proceeds due an authorizing
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permittee. The total amount available for payment of net proceeds
shall be prorated among the permittees to whom proceeds are due
from that operator.

()  The operator and the surety shall inform the department if the

bond is cancelled or the security is impaired. (8 19 ch 99 SLA 1988)

Sec. 05.15.170. Suspension of permit. The commissioner may
suspend a permit pending investigation or hearing. The suspension is
effective upon the giving of notice to the permittee. The notice may be
given by the delivery or handing of written notice to the permittee or
a person conducting an activity under the permittee’s permit or the
mailing of notice to the permittee at the address shown on the permit.
A permit may be suspended under this section for a period of 90 days
or until the end ofa hearing or other proceeding begun during suspen-
sion. The authority of the commissioner to suspend a permit is not

subject to the Administrative Procedure Act (AS 44.62). (§8 5 ch 27
SLA 1960)

Sec. 05.15.180. Limitations on authorized activity, (a) Except
as provided in AS 05.15.100(b), this chapter does not authorize the use
of playing cards, dice, roulette wheels, coin-operated instruments or
machines, or other objects or instruments used, designed, or intended
primarily for gaming or gambling or any other method or implement
not expressly authorized by the commissioner.

(b) With the exception of raffles, lotteries, bingo games, pull-tab
games, rain classics, goose classics, mercury classics, salmon classics,
and other activities authorized under AS 05.15.100(b), an activity
may not be licensed under this chapter unless it existed in the state in
substantially the same form and was conducted in substantially t>>e
same manner before January 1, 1959.

() The operation of activities licensed under AS 05.15.100(b) is
limited as follows:

(1) cash prizes may not be awarded;

(2) only money substitutes such as chips or scrip may be used by a
player in the activity;

(3) the money substitutes may be exchanged only for prizes other
than money and may not be otherwise exchanged or sold; and

(4) additional limitations may be established by the commissioner
under adopted regulations.

(d) The total value of door prizes offered or awarded under author-
ity of a permit issued to a municipality or qualified organization un-
der this chapter may not exceed $20,000 a month or $240,000 a year.

(e) The total value o. all door prizes offered or awarded at a single
facility or bingo hall or parlor by an operator on behalf of authorizing
permittees or by a permittee in conjunction with other permittees may
not 'ixceed $20,000 a month or $240,000 a year.
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§05.15.181 Amusements and Sports §05.15.183

(f) A person under the age of 19 years may not play a bingo game.

(@) A municipality or a qualified organization may award a maxi-
mum of $1,000,000 in prizes each year in activities authorized under
this chapter; however, if a municipality or a qualified organization
contracts with an operator to conduct on its behalf activities autho-
rized under this chapter, the municipality or qualified organization
may award a maximum of $500,000 in prizes each year. In this subsec-
tion "activities authorized under this chapter” means all activities
subject to this chapter other than bingo, (§ 2 ch 27 SLA 1900; am S 3
ch 66 SLA 1976; am 8§ 5, 6 ch 59 SLA 1983; am 8 2 ch 93 SLA 1986:
am 8§ 3 ch 94 SLA 1986; am §§ 20, 21 ch 99 SLA 1988)

Effect of amendments. — The first
1986 amendment inserted "goose classics,
mercury classics." in subsection Ib).

The second 1986 amendment in subsec-
tion (b) inserted "salmon classics,"” and
"not" preceding "be licensed" and substi-
tuted "an" for "no."

games, pull-tab games" in subsection ib)
and addea subsections id)-(g).

Opinions of attorney general. — The
limitation in subsection tai on machines
intended primarily for gaming or gam-
bling applies to token-operated bingo ma-

chines. November 6, 1987, Op. Att'y Gen.
The 1988 amendment ins 'rted "bingo P y

NOTES TO DECISIONS

Quoted in Pin-Ball Mach. Serial No.
2334 v. State, 371 P.2d 805 (Alaska 1962).

Sec. 05.15.181. Puil-tab manufacturer's license, (a) A person
may not manufacture pull-tabs in the state unless the person has
received a pull-tab manufacturer’ license issued by the department.

(b) The department may issue a pull-tab manufacturer’s license to a
person who pays an annual fee of $500.

(c) Each series of pull-tabs manufactured in the state must be
sealed and have a serial number label issued by the National Associa-
tion of Fundraising Ticket Manufacturers or other serial number label
approved by the department

(d) A pull-tab manufacturer may distribute pull-Labs only to a li-
censed pull-tab distributor unless the pull-tab manufacturer is also a
.icmsed pull-tab distributor.

(e) Each pull-tab manufacturer shall report to the department by
the last business day of the month on each series of pull-tabs distrib-
uted during the preceding month, including the serial number of each
series distributed and the name of the distributor to whom the series
was disrributed. ($ 22 ch 99 SLA 1988)

Sec. 05.15.18°. Pull-tal) distributor's license, la) A person may
not distribute pull-tab games unless the person has received a pull-tab
distributor’ license issued by the department.

ib) The department may issue a pull-tab distributor’s license to a
person .who pays an annual fee of $1,000.
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(c) Pull-tabs may be distributed only from a location in the state. A
person may not distribute pull-tabs directly to another person in the
state from a location outside of this state.

(d) A pull-tab distributor shall report to the department by the last
business day of each month on each pull-tab series distributed in the
preceding month. The report must include the name of the permittee
to whom each series of pull-tabs is distributed and the serial number
of each series. (8 22 ch 99 SLA 1988)

Sec. 05.15.184. Pull-tab tax. A pull-tab distributor shall collect a
tax of three percent of an amount equal to the gross receipts less
prizes awarded on each series of pull-tabs distributed. The pull-tab
distributor shall pay to the department the tax collected in the preced-
ing month at the time that the report under AS 05.15.183(d) is filed
with the department. (8 22 ch 99 SLA 1988)

Revisor's notes. — Enacted as AS
05.15.183(e). Renumbered in 1988.

Sec. 05.15.185. Distribution of pull-tab games. Each series of
pull-tabs distributed in the state must be sealed and have a serial
number label issued by the National Association of Fundraising
Ticket Manufacturers or other serial number label approved by the
department and may be distributed only to a municipality or a quali-
fied organization that has obtained a permit issued under this chapter
or to an operator on behalf of an authorizing permittee. (§ 22 ch 99
SLA 1988)

Sec. 05.15.187. Operation of pull-tab games, (a) A municipality
or qualified organization may operate pull-tab games. Pull-tabs shall
be obtained from a licensed distributor.

(b) A pull-tab series may not be sold at more than one location
during the same day.

(c) Pull-tabs from different series may not be mixed or combined,
unless 10 percent or less of a series remains unsold, in which case, the
remaining pull-tabs may be combined with a different series having
an identical price and prize structure.

(d) A pull-tab series may not be withdrawn from sale until all pull-
tabs in the series are sold, except that a pull-tab series may be with-
drawn from sale if a manufacturing defect exists in the series and the
department is notified of the defect and of the withdrawal from sale
within a period established by regulation by the department.

le) Pull-tabs may not be sold to a person under the age of 1Q-’ears.
A person under the age of 19 years may not purchase a pull-tab.

If) Each municipality or qualified organization that had gross re-
ceipts exceeding $100,000 during the preceding year from activities
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§05.15190 Amusements and Sports 5 05.15.200

conducted under this chapter or that is required to report under AS
05.15.080(a), that conducts a pull-tab game shall maintain records for
two years of each prize of $50 or more, the first day and last day that
each series was distributed, tha serial number of each series, and the
distributor from whom each series was purchased.

(@ Notwithstanding other provisions of this chapter, a pull-tab
game that confers an additional right upon all or some of the pur-
chasers of a pull-tab series to participate in a lottery for additional
prizes may not be conducted in the state unless a surety bond in the
amount of $250,000 conditioned upon payment of all prizes and
awards when due is submitted to the department by the operator or

authorizing permittee and approved by the attornev general. (§ 22 ch
99 SLA 1988)

Editor’s notes. — Section 37, ch. 99,
SLA 1988 provides that notwithstanding
the provisions of (b) of this section, "a
pull-tab series may be sold at more than
one location during the same day if the
pull-tab series also confers an additional
right upon all or some of the purchasers of
the series to participate in a lottery for

Opinions of attorney general — Sale
of pull-tabs in bars is legal but only if the
pull-tabs are sold by a charitable gaming
permittee and there has been compliance
with all provisions of this title and 15
AAC 105. November 6. 1987, Op. Atty

Gen. (rendered prior to enactment of the
section).

additional prizes and the pull-tab series is
sold before July 1, 1989.”

Article 3. General Provisions.

Section Section
190. Interpretation and construction 210. Definitions
200. Penalties 995. Short title

Sec. 05.15.190. Interpretation and construction. If any provi-
sion of this chapter, or regulation adopted under this chapter, is deter-
mined to be unlawful, then all permits issued in connection with the
licensed activity to which the unlawful provision or regulation related
are cancelled. (8 8 ch 27 SLA 1960)

Collateral references. — 38 Am. Jur.
2d, Gambling, 5 18.
54 C.J.S., Lotteries, $$ 9, 10.

Sec. 05.15.200. Penalties, (a) A person who knowingly violates nr
aids or solicits a person to violate this chapter is guilty of a violation
for the first offense and a ciass B misdemeanor for the second and each
subsequent offense.

(b) A person who, with the intent to mislead a public servant in the
performance of the public servant's duty, submits a false statement in
an application for a permit under this chapter, is guilty of unsworn
falsification, 7 ch 27 SLA 1960; am >7 ch 59 SLA 1983)
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Cross referencts. — For finos and sen-  for __unsworn  falsification, see AS
r class B misdemeanors, see AS l 5621 .

lences
255 025 and AS 12.55. 135 respectively;

Sec. 05.15.210. Definitions. In this chapter

(1) "adjusted gross income” means gross income less prizes awarded
and state, federal, and municipal taxes paid or owed on the income;

(2) "authorizing permittee" means a municipality or qualified orga-
nization that authorizes a;; operator to conduct an activity subject to
this chapter on its behalf;

(3) "bingo” means a game of chance of, and restricted to, the selling
of rights to participate, and the awarding of prizes, in the specific kind
of game of chance sometimes known as bingo or lotto, played with
cards bearing numbers or other designations, five or more in one line,
the holder covering numbers when objects similarly numbered are
drawn from a receptacle, and the game being won by the person who
first covers a previously designated arrangement of numbers on the
card;

(4) "charitable organization” means an organization, not for pecuni-
ary profit, that is operated for the relief of poverty, distress, or other
condition of public concern in the state;

(5) "civic or service organization” means any branch or lodge or
chapter of a national or state organization that is a civic or service
organization, not for pecuniary profit, and authorized by its written
constitution, charter, or articles of incorporation, or bylaws to engage
in a fraternal, civic, or service purpose in the state;

(6) "commissioner" means the commissioner of commerce and eco-
nomic development;

(7) "contest of skill” means a contest or game in which prizes are
awarded for the demonstration of human skills in marksmanship,
races, and other athletic events;

(8) "department" means the Department of Commerce and Eco-
nomic Development;

(9) "distribute” means sell, distribute, furnish, or supply;

(10) "dog mushers’association” means a civic, service, or charitable
organization in the state, not for pecuniary profit, formed exclusively
to promote interest in the breeding and training ofdog teams for work
or recreational and racing purposes, but does not include an organiza-
tion foimed or operated for gaming or gambling purposes;

(11) "dog mushers’ contest” means a contest in which prizes are
awarded for the correct guess of the racing time of a dog team or of
team position in the race, including prizes to the race contestants;

(12) "educational organization" means a civic, service, or charitable
organization in the state, not for pecuniary profit, whose primary
purpose is educational in nature and designed to develop the capabili-
ties of individuals by instruction;
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(13) "fishing-derby association” means a civic, service, or charitable
organization in the state, not for pecuniary profit, whose primary
purpose is to promote interest in fishing for recreational purposes, but
doeu not include an organization formed or operated for gaming or
gambling purposes;

(14) "fish derby” means a contest in which prizes are awarded for
catching fish;

(15) "fraternal organization” means a civic, service, or charitable
organization in the state, except a college and high school fraternity,
not for pecuniary profit, that is a branch or lodge or chapter, of a
national or state organization and exists for the common business,
brotherhood, or other interest of its members;

(16) "goose classic” means a game of chance where a prize of money
is awarded for the closest guess of the time of the arrival of the first
goose in spring to Creamer’s Field in Fairbanks or to the Kenai River
Flats near Kenai and is limited to the goose classics operated and
administered by the Fairbanks Montessori Association and by the
Kenai Chamber of Commerce;

(17) "gross receipts” means receipts from the sale of shares, tickets,
or rights connected with participation in any activity permitted under
this chapter or the right to participate, including admission, fee or
charge, sale of equipment or supplies, and all other miscellaneous
receipts;

(18) "ice classic" means a game of chance where a prize of money is
awarded for the closest guess of the time the ice moves in a body of
water or watercourse in the state and is limited to the Nenana and
Chena Ice Pools in the same manner as they were conducted in 1959
and previous years, a Kuskokwim Ice Classic to be operated and ad-
ministered by Bethel Social Services, Inc., a Kenai River Ice Classic to
be operated and administered by the Kenai and Soldotna Rotary
Clubs jointly or by either the Kenai Rotary Club or the Soldotna
Rotary Club, a Yukon River Ice Classic to be operated and adminis-
tered by the City of Fort Yukon, and an Alaska-Soviet Ice Classic to
oe operated and administered jointly by CAMAI. Inc., and the City of
Diomede;

(19) "labor organization” means an organization, not for pecuniary
profit, constituted wholly or partly to bargain collectively or deal with
employers, including the state and its political subdivisions, concern-
ing grievances, terms, or conditions of employment or other mutual
aid nr protection in connection with employees;

(20) "mercury classic” means a game of chance where a prize of
money is awarded for the closest guess of the time the temperature
reaches a certain degree and is limited to the mercury classic operated
and administered by the Greater Fairbanks Chamber of Commerce;

(21) "municipality” means a political subdivision of the state that is
a home rule or general law city or borough or a unified municipality;
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(22) "net proceeds” means the gross receipts from an authorized
activity less the fee described in AS 05.15.020(b), the expenses autho-
rized by AS 05.15.160, and the prizes awarded at the activity;

(23) "numbers wheel" means any electronic, mechanical, or other
device with numbers or other figures that are selected randomly and
used in a game of chance in which the outcome is determined by the
number or figure selected by the device; not including games in which
a hamster or other animal is placed in an enclosure with several
numbered exit holes and the winner is determined by which hole the
hamster or other animal exits, or slot machines or other devices that
operate by insertion of a coin or other object that may entitle the
person operating the machine to receive a prize by strict dependence
on the element of chance;

(24) "operator” means a natural person who, or a municipality or
qualified organization that, has obtained a license to conduct an activ-
ity subject to this chapter on behalf of a permittee:

(25) "police or fire department and company" means a civic, service,
or charitable organization in the state, not for pecuniary profit, con-
sisting of members of a police department or fire company established
by the state or a political subdivision of the state;

(26) "political organization” means an organization or club orga-
nized under or formally affiliated with a political party as defined in
AS 15.60.010;

(27) "pull-tab game" means a game of chance where a card, the face
of which is covered to conceal a number, symbol, or set of symbols, is
purchased by the participant and where a prize is awarded for a card
containing certain numbers or symbols designated in advance and at
random;

(28) "qualified organization” means a bona fide civic or service or-
ganization or a bona fide religious, charitable, fraternal, labor, politi-
cal, or educational organization, police or fire department and com-
pany, dog mushers’association, outboard motor association, or fishing
derby or nonprofit trade association in the state, that operates without
profits to its members and that has been in existence continually for a
period of three years immediately before applying for a license; the
organization may be a firm, corporation, company, association, or
partnership;

(29) "raffle and lottery” means the selling of rights to participate
and the awarding of prizes in a game of chance conducted by the
drawing for prizes by lot;

(30) "rain classic” means a game of chance in that a prize is
awarded for the closest guess of the amount of precipitation that is
recorded at a certain location during a certain length of time;

(31) "religious organization" means an organization, church, body
of communicants, or group, not for pecuniary profit, gathered in com-
mon membership for mutual support and edification in piety, worship.
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and religious observances, or a society, not for pecuniary profit, of
individuals united for religious purposes at a definite place and that is
recognized as a religious organization under the federal income tax
laws and the selective service law;

(32) "salmon classic” means a game of chance, to be operated and
administered by the United Fishermen of Alaska, in which a prize of
money is awarded for the closest guess of the total number of salmon
harvested commercially statewide, as determined by the Department
of Fish and Game, during a certain period of time;

(33) "series” means a unit of pull-tabs with the same serial number;

(34) "veterans organization” means a civic, service, or charitable
organization in the state, or a branch or lodge or chapter of a national
or state organization in the state, not for pecuniary profit, the mem-
bership of which consists of individuals who were members of the
armed services or forces of the United States. (§ 1ch 27 SLA 1960; am
88 4, 5 ch 66 SLA 1976; am 88 6 — 8 ch 27 SLA 1982; am § 8 ch 59
SLA 1983; am § 1ch 27 SLA 1985; am 88 3, 4ch 93 SLA 1986; am § 4
ch 94 SLA 1986; am 88 23 - 35ch 99 SLA 1988; am E.O. No. 74 8§ 4,
5 (1989); am 8§ 1 ch 76 SLA 1989)

Revisor’s notes. — Reorganized in  before applying for a license under this
1933. 1986. and 1988 to alphabetize the chapter" at the end; in paragraph (13),
defined terms. made a minor punctuation change and de-

Effect of amendmcnis. — The 1985 leted "and which has been in existence for

amendment in paragraph (18) substituted  five years before applying for a permit un-
"where" for "in which" and added "and a  der this cha'pter" following “"recreational
Kuskokwim Ice Classic to be operated and ~ purposes”; in paragraph (15), made a
administered by Bethel Social Services. ~Minor punctuation change and deleted
Inc.” "and that has so existed for five years be-
The first 1986 amendment in paragraph  foré applying for a license™ at the end; re-
118) deleted “"and” preceding "a pealed and recreated paragraph (22),
Kuskokwim lce Classic” and added the which formerly related to the same sub-
language beginning ", a Kenai River Ice Ject matter; inserted parag_raph (21); in
Classic" at the end of the paragraph and p_aragraph 12.5)’ made" a minor punctua-
added paragraphs (16) and (20) tion change, !nserted consisting pf mem-
Th d 1936 d .t dded bers of a police department or fire com-
parageraf)ehCO(EZ) amendment adde pany,” and deleted "that has been in exis-
’ tence for five years before applying for u

The 1988 amendment added paragraphs : . " .
11) and (2); deleted "and that r?as bgeer? o license under this chapter" at the end; in-
P : serted paragraph i27); in paragraph (28).
engage(_jt fordflveﬂ)]/'ear; betforlt‘a atp?r:ylngdfm; inserted "and" following "police or fire de-
gaﬁzgr{;p#n(‘l‘;" inlspf:raagpr;r:h 3(5) emearlje oa partment.” substituted "three" for "five."

. . and mr.ie a series of minor stylistic
minor punctuation change and deleted changes; repealed and recreated para-
"and that has been so engaged for five

- . graph i29), which formerly related to the
years before applying for a license under  same subject matter: in paragraph i31*
this chapter” at the end; inserted para- made a minor punctuation change and de-
graphs i6l, (8), and (9); in paragraph ild, |eted "has been so gathered or united lor
made a minor punctuation change and de-  fiye years before applying for a license
leted "and which has been in existence for  and" preceding "is recognized"; inserted
five years before applying for a permit un-  paragraph 113): and. in paragraph (34),
der this chapter" following "racing pur- made a minor punctuation change and de-
poses”; in paragraph (12), made a minor |eted "and which has been in existence for
punctuation change and deleted "and five years before applying for a license un-
which ar been in existence for live vears der this chapter' at the end.
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Gaguine
4/5/790
Original sponsor(s): SEN. ZHAROFF
IN THE SENATE 3Y THE C&RA COMMITTEE
CS FOR SENATE BILL NO. 484 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to multiple-beneficiarv charitable

gaming permitss;;nipfohibiting municipalities and quali—
fied organizations holding charitable gaming permits
from working 1in conjunction with one another, except
in certain circumstances; and providing for an effec—
tive date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 05.15.100(a) 1is amended to read:

(a) "Tiie-~commissioner may 1issue a permit toa-"-"ifiunicipality cr
gualified organization™ The permit gives tjie™municipality or quali—
fied organization the priVij”ege of.inducting bingo, raffles and
lotteries, pull-tab games, icefTas”ics, rainclassics, gooseclas—
sics, mercury classics, salmon classicsmushers1l contests, fish
derbies, and contents of skill. Municipalities™™nd qualified organi—
zations holdipg permits under this subsection may not work in conjunc—
tion wiplr one another unless they jointly enter 1into a contract with
jnvtbperator under AS 05.15.115.

* Sec. 2. AS U5.15.100 1is amended by adding a new subsection to read:

(d) The commissioner may issue a multiple-beneficiary permit
two to four municipalities or qualified organizations or to a com—
bination of two to four municipalities and qualified organizations
that apply jointly for the permit. The permit gives the permit hold—
ers the privilege of jointly conducting the activities specified in
(a) and (b) of this section, subject to the restrictions set out 1in

-1- CSSB 484 (C&RA)
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! (b) of this section.

2 * Sec. 3. AS 05.15.112(a) 1is amended to read:

3 (a) Each municipality or qualified organization that receives a

‘ permit under this chapter shall designate a member 1in charge. Munic—

> ipalities and qualified organizations that hold a multiple-beneficiary

0 permit shall jointly designate one member 1in charge.

! * Sec. 4. AS 05.15.112(b) 1is amended to read:

8 (b) The member in charge is responsible for preparation, mainte—

° nance, and transmittal of all records and reports required of the

10 permittee. The member 1in charge shall be a member of the qualified
organization or the board of directors of the qualified organization

2 or an employee of the municipality, or, in the case of a multiple-

v beneficiary permit, a member of one of the municipalities or qualified

H organizations holding the permit.

B * Sec. 5. AS 05.15.112(d) 1is amended to read:

0 ()] The municipality or qualified organization, or the holde

o of a multiple-beneficiary permit, shall designate alternate members 1in

m; charge who are responsible for the duties of the member in charge in

w1 the absence of the member in charge.

21 * Sec. 6. AS 05.15 1is amended by adding a new section to read:

4 Sec. 05.15.145. MULTIPLE-BENEFICIARY PERMITS. (a) Two to four

= municipalities or qualified organizations, or a combination of two to

2 four municipalities and qualified organizations, may jointly apply for

“ a multiple-beneficiary permit under AS 05.15.100(d). The commissioner

2 may not issue or renew a permit except upon satisfactory proof that

20 each joint applicant is a municipality or qualified organization, the !

°! | activity may be permitted under this chapter, and the iss Zince of a

. permit is not detrimental to the best interests of the public. Upon

29

request of the commissioner, the joint applicants shall prove
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conclusively each of these requirements before a permit may be 1issued
or renewed.

(b) The provisions of AS 05.15.140(b) - (d) apply to multiple-
beneficiary permits and applications for them.

(c) A municipality or qualified organization that 1is among the
holders of a multiple-beneficiary permit may not hold another permit
under this chapter.

(d) A municipality or qualified organization that 1is among the
holders of a multiple-beneficiary permit may withdraw from the permit
by giving written notice of intent to withdraw to the department and
to the other holders of the permit. The effective date of the with—
drawal 1is 30 (ays after the department receives written notice of
intent. A municipality or qualified organization that withdraws from
a multiple-beneficiary permit may apply for a permit under AS 05.15.-
100(a), but its share of the prizes awarded under the multiple-bene—
ficiary permit and the prizes it awards under 1its own permit are
subject to the maximums established in AS 05.15.180(9g).

(¢) The holders of a multiple-beneficiary permit shall jointly
file reports with the department that comply with the reporting re—
guirements imposed on operators under AS 05 15.083.

* Sec. 7. AS 05.15.180(d) 1is amended to read:

(d) The total value of door prizes offered or awarded under
authority of a permit 1issued to a municipality or qualified orga-—
nization under this chapter or under authority of a multiple-benefici—
ary permit may not exceed $20,000 a month or $240,000 a year.

* Sec. 8. AS 05.15.180(e) 1is amended to read:

(e) The total value of all door prizes offered or awarded at a
single facility or bingo hall or parlor by an operator on behalf of
authorizing permittees [OR BY A PERMITTEE IN CONJUNCTION WITH OTHER
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PERMITTEES I may not exceed 220,000 a month or $240,000 a year.
* Sec. 9. AS 05.15.180(g) 1is amended to read:

(9) A municipality or a qualified organization may award a |1

maximum of $1,000,000 1in prizes each year in activities authorized
under this chapter; however, 1if a municipality or a qualified orga—
nization contracts with an operator to conduct on 1its behalf activ—
ities authorized under this chapter, the municipality or qualified
organization may award a maximum of $500,000 1in prizes each year. The
holders of a multiple-beneficiary permit under AS 05.15.100(d) mav
award a maximum in prizes each year of $1,000,000 times the number of ;
holders of the permit for activities authorized under this chapter.
In this subsection "activities authorized under this chapter" means
all activities subject to this chapter other than bingo.

* Sec. 10. AS 05.15.187(f) 1is amended to read:

() Each permittee [MUNICIPALITY OR QUALIFIED ORGANIZATION] ths
had gross receipts exceeding $100,000 during the preceding year from
activities conducted under this chapter or that is required to report
under AS 05.15.080(a), that conducts a pull-tab game shall maintain
records for two years of each prize of $50 or more, the first day and
last day that each series was distributed, the serial number of each
series, and the distributor from whom each series was purchased. In
this section "permittee” includes municipalities and qualified orga-—
nizations that jointly hold a multiple-beneficiary permit.

* Sec. I. This Act takes effect immediately under AS 01.10.070(c).

CSSB 484 (C&RA)
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P.0. Box V

Senator Mike SzymanSkl luneau, Alaska

Interim:
5]]10 Street. Suite 510

Anchorage. Alaska 00b
MEMORANDUNM O LR

or
165¢x. Parks Highway

To: Senator Jan _ngks, Chairman Wasi(-sg.?)maskagess?
Senate Judiciary Committee

From: Senator Mike Szymanski

Re:  CSSB 484 (C&RA)

The Senate C&RA Committee passed out a CS for SB 484 with an error that
will require correcting in Senate Judiciary.  The committee mistakenly
omitted language which would prevent multiple-beneficiary permit
holders from working in conjunction with each other without using an
operator. This language needs to be added back into the hill.

John Gaguine has been the drafter working cn this legislation and he will
be able to assist you

Senate District E

i rough . So Anchorage . Binl/InJun . GmWwJ . N.ki.ki . C .pr LinJing . Hope . SewirJ . Prince William 8 or.
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Referred: Judiciary and Finance
Original sponsor(s): SEN. ZHAROFF A
IN THE SENATE BY THE C&RA COMMITTEE

CS FOR SENATE BILL NO. 484 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act vrelating to multiple-beneficiary charitable
gaming permits and door prizes for charitable gaming;
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 05.15.060(8) 1is amended to read:

(8) the number of activities that may be held, operated, or
conducted under a permit during a specified period; however, the
department may not allow more than 14 bingo sessions a month and 35
bingo games a session to be conducted under a permit; the holders of a
multiple-beneficiary permit under AS 05.15.100(d) may hold, operate,
or conduct the number of sessions and games a month equal to the
number allowed an Individual permittee multiplied by the number of
holders of the multiple-beneficiary permit;

* Sec. 2. AS 05.15.100 is amended by adding a new subsection to read:
(d) The commissioner may issue a multiple-beneficiary permit t
two to four municipalities or qualified organizations or to a com—
bination of two to four .municipalities and qualified organizations
that apply jointly for the permit. The permit gives the permit hold—
ers the privilege of jointly conducting the activities specified in
(a) and (b) of this section, subject to the restrictions set out in
(b) of this section.
* Sec. 3. AS 05.15.112(a) 1is amended to read:
(a) Each municipality or qualified organization that receives
permit wunder this chapter shall designate a member in charge.

SB0484b -1- CSSB 484 (C&RA)
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Municipalities and qualified organizations that hold a multiple-
beneficiary permit shall jointly designate one member in charge.

* Sec. 4. AS 05.15.112(b) 1is amended to read:

(b) The member 1in charge is responsible for preparation, main:

nance, and transmittal of all records and reports required of the

permittee. The member 1in charge shall bea member of the qualified
organization or the board of directors ofthe qualified organization
or an employee of the municipality. In the case of a multiple-bene—

ficiary permit, the member in charge shall be a member of one of the
gualified organizations or the board of directors of one of the qual-
ified organizations or an employee of one of the municipalities.

* Sec. 5. AS 05.15.112(d) is amended to read:

d) The municipality or qualified organization, or the holde
of a multiple-beneficiary permit, shall designate alternate members in
charge who are responsible for the duties of the member in charge 1in
the absence of the member in charge.

* Sec. 6. AS 05.15 is amended by adding a new section to read:

Sec. 05. 15.145. MULTIPLE-BENEFICIARY PERMITS. (a) Two to four
municipalities or qualified organizations, or a combination of two to
four municipalities and qualified organizations, may jointly apply for
a multiple-beneficiary permit under AS 05.15.100(d). The commissioner
may not issue or renew a permit except upon satisfactory proof that
each joint applicant is a municipality or qualified organization, the
activity may be permitted under this chapter, and the 1issuance of a
permit is not detrimental to the best interests of the public. Upon
request of the commissioner, the joint applicants shall prove conclu—
sively each of these requirements before a permit may be 1issued or
renewed.

(b; The provisions of AS 05.15.140(b) - (d) apply to multiple-
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beneficiary permits and applications for them.

(c) A municipality or qualified organization that 1is among the
holders of a multiple-beneficiary permit may not hold another permit
under this chapter.

(d) A municipality or qualified organization that 1is among the
holders of a multiple-beneficiary permit may withdraw from the permit
by giving written notice of intent to withdraw to the department and
to the other holders of the pernmit. The effective date of the with—
drawal is 30 days after the department receives written notice of
intent. A municipality or qualified organization that withdraws from
a multiple-beneficiary permit may apply for a permit under AS 05.15.-
100(a), but 1i1ts share of the prizes awarded under the multiple-bene—
ficiary permit and the prizes it awards wunder 1its own permit are
subject to the maximums established in AS 05.15.180(9g).-

(e) The holders of a multiple-beneficiary permit shall jointly
file reports with the department that comply with the reporting re—
guirements imposed on operators under AS 05.15.083.

* Sec. 7. AS 05.15.180(d) 1is amended to read:

(d) The total value of door prizes offered or awarded under
authority of a permit 1issued to a municipality or qualified orga-
nization under this chapter or under authority of a multiple-benefici—
ary permit may not exceed $20,000 a month or $240,000 a year.

* Sec. 8. AS 05.15.180(e) 1is amended to read:

(e) The total value of all door prizes offered or awarded at a
single facility or bingo hall or parlor by an operator on behalf of
authorizing permittees [OR BY A PERMITTEE IN CONJUNCTION WITH OTHER
PERMITTEES] may not exceed $20,000 a month or $240,000 a year.

* Sec, 9. AS 05. 15. 180(g) is amenc"ed to read:
(9) A municipality or a qualified organization may award a
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maximum of $1,000,000 1in prizes each year 1in activities authorized
under this chapter; however, if a municipality or a qualified orga-—
nization contracts with an operator to conduct on 1its behalf activ—
ities authorized under this chapter, the municipality or qualified

organization may award a maximum of $500,000 in prizes each year. The

award a maximum 1in prizes each year of $1,000,000 times the number of
holders of the permit for activities authorized under this chapter.
In this subsection "activities authorized under this chapter™ means
all activities subject to this chapter other than bingo.

* Sec. 10. AS 05.15.187(f) 1is amended to read:

D) Each permittee [MUNICIPALITY OR QUALIFIED ORGANIZATION] th
had gross receipts exceeding $100,000 during the preceding year from
activities conducted under this chapter or that 1is required to report
under AS 05.15.080(a), that conducts a pull-tab game shall maintain
records for two years of each prize of $50 or more, the first day and
last day that each series was distributed, the serial number of each
series, and the distributor from whom each series was purchased. In
this section "permittee” 1includes municipalities and qualified orga-—
nizations that jointly hold a multiple-beneficiary permit.

* Sec. 11." This Act takes effect immediately under AS 01.10.070(c).
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