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1 1 . P

One acre public use site easement (for day use only) to 
be reserved on the nob at the west end of the island, 
along with the bea c h  between this nob and the larger nob 
to the east.

FORMER -PLO 316 - JAKOLOF BAY 

PAEflsl Legal

N O ,

A p p r o x  A c r e s  

320

A D L  37929 -

T 8 S , R13W, SM: A  P O R T I O N  O F  T R A C T  "A"
W I T H I N  SECS. 20, 29 A N D  JO D E S C R I B E D
BY M E T E S  AND B O U N D S  IN PLO 316. P A R C E L
A P P ROX. 2640' X 5280' F R O N T I N G  ON 
J A K O L O F  BAY; A C Q U I R E D  U N D E R  M E N T A L  
H E A L T H  GRANT MH-128.

A D L  39029 - Letter of n o n - o b j e c t i o n  to p u b l i c  u t i l i t y
r i g h t - o f - w a y  fifty (50') feet in w i d t h  for 
e x i s t i n g  p o w e r  line c o n s t r u c t e d  by H o m e r  
E l e c t r i c  A s s o c i a t i o n ,  Inc.

L e t t e r  p e r m i t  for a p u b l i c  a c c e s s  r o a d  r i g h t -  
of-way 2 0 0 feet in w i d t h  a l o n g  e x i s t i n g  r o a d w a y
from Seldci/ia to J a k o l o f  Bay t h r o u g h  s u b j e c t
p a r c e l ,

Letter p e r m i t  issued for an a cce ss r o a d  
100 feet in w i d t h  (Alaska P r o j e c t  No. S-1190)

Upland  lease a u t h o r i z a t i o n  (lease a p p l i c a t i o n )  
for a p p r o x i m a t e l y  0.25 acres at t h e  end of 
J a k o l o f  Bay a i r s t r i p  to s u p p o r t  m a r i c u l t u r e  
a c t i v i t i e s  a s s o c i a t e d  with T i d e l a n d  U s e  P e r m i t  
ADL 2 2 4 1 3 7  ( S o uthcen tral R e g i o n  F i n d i n g  a n d  
D e c i s i o n  d a t e d  O c t o b e r  31, 1988).

S u b j e c t  to v a i i d  e x i sting r i g h t s  (airstrip i d e n t i f i e d  on s t a t e  
t i d e l a n d s  a d j a c e n t  to parcel; and s u b j e c t  to a p u b l i c  use e a s e m e n t  
u n d e r  A S  38.05.127.

- A T T A C H M E N T  B -

A D L  39789 -

A D L  2 2 4 1 3 8 -
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Co m pl ete s u p p l e m e n t a l  pool 1 - 
state s u b d i v i s i o n  lots X X J u n e 23, 1989

C o m plete s u p p l e m e n t a l  pool 2 - 
o t h e r  parcels, t imber X X J u l y 19, 1989

Complet e s u p p l e m e n t a l  pool 8 - 
land sale contracts X X A u g u s t  9

COcnH

R e c l a s s i f icati on, M i neral Closure, 
A m e n d m e n t s  to M a n a g e m e n t  Plans X Sept,. 30 , 198

A p p r a i s a l s  C o m p l e t e d  and A p p r o v e d X X Oct. 7, 1989

P ublic Notice, Report, Finding X O c t o b e r 1989

P ublic H e a r i n g s  (Seldovia, Homer, 
Soldotna, Anchorage) X X Nov. 30, 1989

N e g o t i a t e d  E q u a l i z a t i o n  of Values X X Nov. 30, 1989

C o m p l e t i o n  of Reclassificat ion 
and M i n e r a l  C l o s i n g  Order, 
A m e n d m e n t s  to M a n a g e m e n t  Plan X Dec. 29, 1939

Final E x c h a n g e  A g r e e m e n t X X Jan. 15, 1990

S u b m i s s i o n  to A l a s k a  L e gis lature X X Jan. 25, 1990

E x e c u t i o n  of E x c h a n g e X X

DATE

DATE

DATE

A g m t .S N A

1989

SO , 1989

: 3 0  , 1989

SELDO V I A  N A T I V E  A S S O C I A T I O N ,  INC.

B y _
Fred Elvsaas, P r e s i d e n t  
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i ? t a t e  H e g t e l a t u r e
S e n a t o r  M i k e  S z y m a n s k i

While in Session: 
P.O. Box V 

Juneau. Alaska 99811 
(907) 465-4978

Interim:
3111 C Street. Suite 510 
Anchorage, Alaska 99503 

(907) 561-7617

A p r i l  25, 1990

165 E. Parks Highway 
Wasilla, Alaska 99687 

(907) 370-6453

M E M O R A N D U M

TO: S e n a t o r  B e t t y e  Fahrenka mp, C h a i r m a n
S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: S e n a t o r  M i k e  S z y m a n s k i

RE: R e q u e s t  f o r  H e a r i n g

I r e s p e c t f u l l y  r e q uest t h a t  y o u  s c h e d u l e  SB 329, a d d i n g  P o w d e r  
I slan d to K a c h e m a k  Bay S t a t e  Park, at t h e  e a r l i e s t  p o s s i b l e  date.

T h a n k  y o u  for y o u r  consideration.

Senate District E
M.ir-Su Btmunih • St*. Anchorage • Binl/lndian • GirJ\t\**J • Niktskt • Cooper Landing • Hope • Seward • rnncc William Sotiivj
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S t a t e  c a l l s  f o r  a r b i t r a t i o n  m  K a c h e m a k  B a y  l a n d  t r a d e
By TOM KIZZIA
Daily News reporler

HOM ER — The s ta te  hopes an  a r b i t r a to r  
can rev ive  e ffo rts  to tra d e  fo r N ative-ow ned  
lan d  inside  K achem a): B ay S ta te  P a rk  now 
th a t  a d e ad lin e  fo r co m p le tin g  a n  ag reem en t 
h as passed.

A final s ta te  a p p ra isa l of lan d  in th e  p a rk  
ow ned  by  th e  S e ld o v ia  N a tiv e  A ssocia tion  
w as re leased  th is  m o n th . T he to ta l ,  a round  
S12 m illion , w as so fa r  be low  S e ld o v ia ’s 
ow n a p p ra isa l o f $22.7 m illio n  th a t  th e  s ta te  
ca lled  off fu r th e r  n e g o tia tio n s  a n d  a sk e d  for 
a rb itra tio n .

A t s ta k e  is 2-1,000 scenic acres in th e  h e a rt 
o f th e  p a rk  across K achem ak  B ay from  
H om er. T im b e r r ig h ts  on th e  p a rk la n d  have  
been sold, b u t logging has been  ori hold as 
th e  s ta te  and  th e  N a tiv e  a sso c ia tio n  try  to 
w o rk  ou t a tra d e  fo r  s ta te  lan d  a n d  tim b e r 
e lsew here .

T he s ta te 's  decision  to cancel n eg o tia tio n s  
d rew  an an g ry  response  from  S e ldov ia  
N a tiv e  A ssocia tion  p re sid en t F re d  E lvsaas. 
C alling  the  s t a te ’s a p p ra isa l fa u lty , he  sa id  
the  asso c ia tio n  w ill ag ree  to a rb i t r a t io n  on ly  
a f te r  th e  s ta te  a p p ra ise s  th e  lan d  fo r its 
w o rth  as p ro tec ted  w ild e rn ess  — a categ o ry  
th a t he  sa id  sh o u ld  increase  i ts  va lue .

D ick M ylius, a n e g o tia to r  fo r  llie  D e p a rt­
m en t of N a tu ra l R esources, d e fen d ed  the 
s ta te 's  m ethod  and  sa id  th e  d iffe ren ce  be ­
tw een  th e  tw o  a p p ra isa ls  m ad e  a rb itra t io n  
necessary . H e sa id  th e  s ta te  is req u ired  by 
law  to  tra d e  fo r  f a ir  m ark e t v a lu e  o f land,

6 We think that we’ve got 
more than enough timber to 
make up some of the 
difference (in the parkland 
appraisals). •) — Dick Mylius

so it could  no t n e g o tia te  fo r a  figu re  
su b s ta n tia l ly  h ig h e r  th a n  th e  re co m m e n d a ­
tio n  of its  ow n a p p ra ise r .

“ T he d e p a rtm e n t h a s  to be  s o l id .y  b eh in d  
th e  n u m b e r th ey  com e up  w ith , b e ca u se  i t ’s 
go ing to  get a  lo t o f sc ru tin y  fro m  th e  
le g is la tu re ,"  sa id  Rep. M ike N a v a r re ,  D-Ke- 
na i. L eg is la tiv e  a p p ro v a l is require-d fo r th e  
trad e .

T he s ta te  and  th e  asso c ia tio n  la s :  y e a r  set 
10 d ay s  a f te r  s ta r t  o f th e  le g is la tiv e  session  
as a goal fo r su b m issio n  of a t r a d e  p a ck a g e  
to  th e  leg is la tu re . M ylius sa id  he  n o w  hopes 
to  h av e  n deal rend}' b e fo re  e a r ly  M arch.

N a v a rre  sail.' th e  lan d  tra d e  i s  “ s ti ll  
d o -ab le "  if  th e  s ta te  and  th e  a s so c ia tio n  can  
ag ree  on a va lue  fo r  th e  lan d  in th e  p a rk  by 
M arch.

T he s ta te  is try in g  to  gain  t i t le  :o  24,000 
acres o f co as tlin e  an d  o ld -g ro w th  fo res ts  
th a t w ere  p a r t o f th e  o rig in a l K a ch e m ak  
B ay  S ta te  P a rk  e s tab lish e d  in 1*70. T he 
N a tiv e  a sso c ia tio n  received  r ig h ts  to  th e  
land  u n d e r  th e  A la sk a  N a tiv e  C la im s S e t tle ­

m en t Act. T he land , across th e  hay from  the  
H om er S p it, is som e of th e  m o st scenic and  
accessib le  in th e  p a rk .

E ffo rts  to  tra d e  fo r th e  p a rk  lands hav e  
sp u tte re d  a long  since 1979, bu t they gained  
s team  in 1988 a f te r  th e  a sso c ia tio n  sold  
t im b e r  r ig h ts  to som e of th e  lan d . E lvsaas 
has sa id  th a t th is  w ill be  th e  co rp o ra tio n 's  
last e ffo rt to tra d e  th e  p a rk  h o ld ings for 
s ta te  land  e lsew here .

T h e  s ta te  has com e up w ith  a  package of 
land p a rce ls  an d  s ta te -o w n ed  tim b e r to 
tra d e  w ith  th e  N a tiv e  a sso c ia tio n  and w ith  
T im b e r T rad in g  C om pany , a logging com p a­
ny th a t  h o ld s t im b e r  r ig h ts  to  a p o rtio n  of 
S e ld o v ia 's  p a rk  land . Som e o f those lands 
a re  in so u th e as t A lask a . M ylius sa id  s ta te  
a p p ra isa ls  se t th e  v a lu e  o f S o u th e as t t im b e r 
pa rce ls  a t  m ore  th an  $50 m illio n .

“ We th in k  th a t  w e ’ve g o t m ore th an  
enough tim b e r  to  m ak e  up som e o f the  
d iffe ren ce  (in th e  p a rk la n d  a p p ra isa ls ) ,"  
M ylius sa id .

H ow ever, co n se rv a tio n  g ro u p s  in P e te rs ­
bu rg  a n d  K e tch ik an  h a v e  ra ised  ob jec tions 
to use  o f local s ta te  lan d s as t ra d in g  stock  to  
p ro tec t lan d  in so u th c en tra l A la sk a .

T he s ta te  su rp rise d  th e  a sso c ia tio n  w ith  
its su d d en  decision  to  call fo r  a rb itra t io n , 
E lvsaas sa id . H e sa id  he h ad  d riv en  to 
A nchorage fo r w h a t lie th o u g h t w as a 
n e g o tia tin g  session , o n ly  to  be to ld  th e  
n eg o tia tio n s  w ere  on hold .

"W e cam e up and th ey  to ld  us to ta k e  a

h ik e ,"  E lv saa s  soi l. "W e c a n 't  accept th a t 
any  m o re ."

"T h e re  w as d e f ir  ite ly  a m isu n d e rs ta n d in g  
ab o u t w h a t w as th e  p u rp o se  o f  th a t  m e e t­
in g ."  M ylius sa id .

The s ta te  an d  th e  asso c ia tio n  ag reed  to  a 
schedu le  th a t  in c lu d ed  p o ss ib le  a rb itra t io n  
w hen they  sig n ed  on ex ch an g e  ag reem en t in 
1989. N e ith e r  s id e  w ould  be forced by th a t 
ag reem en t to  p rocc?d  w ith  th e  tra d e  if th ey  
d o n 't l ik e  th e  a r b i t r a to r 's  decision .

T h is w eek , b o t i  sid es sa id  fin d in g  a 
m u tu a lly  acc ep ta b le  a r b i t r a to r  cou ld  he d if ­
ficult.

C o m m iss io n er o f N a tu ra l R esources Len- 
n ie  G orsuch  su id  t h ;  C o w p er a d m in is tra t io n  
rem a in s c o m m itted  to th e  t r a d e  e ffo rt. But 
sh e  w ould  no t say  w h e th e r  th e  s ta te  w ill 
com m it i ts e lf  in ad v an ce  to  accep ting  an  
a rb i t r a to r 's  decision . D e ta ils  o f how  a r b i t r a ­
tion  w ill w o rk  a re  s t i l l  b e in g  n e g o tia te d , sh e  
said.

E lv saas  sa id  th e  tw o  a p p ra is a ls  a re  so fa r  
a p a r t c h ie fly  b ecause  th e  s ta te  a p p ra is e r  
ju d g ed  th e  N a tiv e  h o ld in g s as inaccessib le  
la n d  w ith  l i t t l e  d e v e lo p m e n t  p o te n t i a l ,  
w h ile  S e ld o v ia 's  a p p ra is e r  ju d g ed  it for i ts  
v a lu e  as p e rm a n en t p a rk la n d .

M ylius sa id  a b i ’ d iffe re n ce  in Hie tw o  
a p p ra is in g  m e th o d s  w as th a t  th e  a sso c ia tio n  
looked a t tire 2-1,(100 acres a s  a  s in g le  piece, 
w h ile  th e  s ta te  b ro k e  it in to  p ieces o f 
b each fro n t an d  m o u n ta in !o p  an d  th e n  a p ­
p ra ised  th e  s e p a ra te  pieces.





M E M O R A N D U M  O F  U N D E R S T A N D I N G

1 9 9 0  C O M M E R C I A L  F I S H E R Y  S E A S O N  

A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e

a n d

A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

I . P R E A M B L E

O n  M a r c h  2 4 ,  1 9 8 9 ,  t h e  o i l  t a n k e r  E x x o n  V a l d e z  r a n
a g r o u n d ,  s p i l l i n g  m o r e  t h a n  1 0 , 5 0 0 , 0 0 0  g a l l o n s  o f  
c r u d e  o i l  i n t o  t h e  w a t e r s  o f  P r i n c e  W i l l i a m  S o u n d .  
T h e  s p i l l e d  o i l  s p r e a d  f r o m  P r i n c e  W i l l i a m  S o u n d  
t h r o u g h  t h e  w e s t e r n  G u l f  o f  A l a s k a ;  i t  p o l l u t e d  
a n d  c o n t a m i n a t e d  s t a t e  w a t e r s  a n d  s h o r e l i n e  t h a t  
s u p p o r t  p r o d u c t i v e  f i s h e r i e s  w h i c h  a r e  o f  i m m e n s e  
e c o n o m i c  a n d  s o c i a l  v a l u e  t o  t h e  S t a t e  o f  A l a s k a  
a n d  i t s  c i t i z e n s .

T h e  S t a t e  o f  A l a s k a ,  t h r o u g h  t h e  A l a s k a  D e p a r t m e n t  
o f  F i s h  a n d  G a m e  ( A D F & G )  i s  c h a r g e d  w i t h  m a n a g i n g  
f i s h e r y  r e s o u r c e s .  F i s h e r i e s  m a n a g e m e n t  
d i r e c t i v e s  a n d  g o a l s  i n c l u d e :  ( 1 ) t o  p r o t e c t ,
m a i n t a i n ,  i m p r o v e  a n d  e x t e n d  f i s h e r y  r e s o u r c e s ;
( 2 ) t o  a v o i d  d e p l e t i o n  o r  w a s t e  o f  f i s h e r y  
r e s o u r c e s ;  (3 ) t o  c o n d u c t  f i s h i n g  i n  s t a t e  
w a t e r s  i n  a n  o r d e r l y  f a s h i o n  w h i c h  p r o m o t e s  
c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  o f  
f i s h e r y  r e s o u r c e s ;  a n d  (4) t o  p r e s e r v e  t h e  
e c o n o m i c  s t a b i l i t y  o f  t h e  s t a t e ' s  f i s h i n g  
i n d u s t r y .

T h e  S t a t e  o f  A l a s k a ,  t h r o u g h  t h e  A l a s k a  D e p a r t m e n t  
o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  ( A D E C )  i s  c h a r g e d  
w i t h  p r o t e c t i n g  t h e  e n v i r o n m e n t  a n d  t h e  h e a l t h ,  
s a f e t y ,  a n d  w e l f a r e  o f  t h e  p u b l i c .  P u b l i c  
p r o t e c t i o n  d i r e c t i v e s  a n d  g o a l s  i n c l u d e :  ( 1 ) t o
c o n s e r v e ,  i m p r o v e ,  a n d  p r o t e c t  n a t u r a l  r e s o u r c e s  
f r o m  o i l  p o l l u t i o n ;  a n d  ( 2 ) t o  e n s u r e  t h a t  f i s h  
m a r k e t e d  f r o m  s t a t e  w a t e r s  a r e  p u r e ,  s a f e ,  
w h o l e s o m e ,  a n d  u n a d u l t e r a t e d .

O i l  p o l l u t i o n  [ a s  d e f i n e d  i n  A S  4 6 . 0 3 .9 0 C ( 1 9 )  ] i n  
w a t e r s  o r  o n  s h o r e l i n e  i n  o r  a d j a c e n t  t o  a n  a r e a  
w h e r e  a f i s h e r y  i s  c o n d u c t e d  p o s e s  a r i s k  o f  
a d u l t e r a t i n g  f i s h e r i e s  r e s o u r c e s .  O i l  
c o n t a m i n a t i o n  a l s o  p o s e s  a r i s k  o f  d i s r u p t i o n  o f  
f i s h e r i e s ,  i n c l u d i n g  a l t e r a t i o n  o f  t r a d i t i o n a l
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f i s h i n g  p a t t e r n s  a n d  B o a r d  o f  F i s h e r i e s '  a d o p t e d  
f i s h e r i e s  m a n a g e m e n t  p l a n s ,  b y  c a u s i n g  f i s h e r m e n  
w h o  a r e  u n a b l e  t o  a c q u i r e  u n c o n t a m i n a t e d  g e a r  o r  
v e s s e l s  t o  f o r e g o  t h e i r  l i v e l i h o o d s ,  a n d  b y  
c a u s i n g  w a s t e  o f  f i s h e r y  r e s o u r c e s  t h a t  h a v e  
b e c o m e  a d u l t e r a t e d  b y  o i l  p o l l u t i o n  i n  t h e  w a t e r  
o r  b y  c o n t a c t  w i t h  o i l  c o n t a m i n a t e d  g e a r  o r  
v e s s e l s .

I f  o i l  a d u l t e r a t e d  f i s h  a r e  i n t r o d u c e d  i n t o  f i s h  
p r o c e s s i n g  f a c i l i t i e s ,  i t  c o u l d  c a u s e  d i s r u p t i o n  
o f  f i s h e r i e s  a n d  w a s t e  o f  f i s h  p r o d u c t  b e c a u s e  
p r o c e s s i n g  a c t i v i t i e s  w o u l d  h a v e  t o  b e  s u s p e n d e d  
w h i l e  o i l  c o n t a m i n a t e d  p r o c e s s i n g  e q u i p m e n t  w a s  
c l e a n e d ,  m a i n t a i n e d ,  a n d  i n s p e c t e d .  A d d i t i o n a l  
w a s t e  a n d  a d u l t e r a t i o n  o f  f i s h  p r o d u c t  c o u l d  o c c u r  
i f  u n c o n t a m i n a t e d  f i s h  w e r e  e x p o s e d  t o  o i l  
c o n t a m i n a t e d  f i s h  o r  e q u i p m e n t .

B e c a u s e  o f  t h e  a f f e c t s  o f  w e a t h e r i n g  o n  o i l ,  t h e  
t i m e  t h a t  h a s  p a s s e d  s i n c e  t h e  1 9 8 9  E x x o n V a l d e z  
s p i l l ,  a n d  o t h e r  f a c t o r s ,  i t  i s  e x p e c t e d  t h a t  t h e  
l o c a t i o n  a n d  e f f e c t  o f  o i l  f r o m  t h e  E x x o n  V a l d e z  
s p i l l  w i l l  b e  s u b s t a n t i a l l y  d i f f e r e n t  i n  1 9 9 0  
c o m p a r e d  t o  1 9 8 9 .  A D F & G  a n d  A D E C  a n t i c i p a t e  t h a t  
t h e r e  w i l l  n o t  b e  l a r g e  f l o a t i n g  o i l  s l i c k s  a n d  
m o u s s e  i n  f i s h i n g  a r e a s  as' e x i s t e d  i n  1 9 8 9 .  
H o w e v e r ,  s o m e  b e a c h e s  a r e  e x p e c t e d  t o  r e m a i n  
i m p a c t e d  a n d  t o  c o n t i n u e  t o  l e a c h  o i l  t o  a d j a c e n t  
w a t e r s .

D u e  t o  t h e  r e s i d u a l  e f f e c t s  o f  t h e  1 9 8 9  o i l  s p i l l ,  
c o n t i n u e d  v i g i l a n c e  i s  n e c e s s a r y  i n  t h e  h a r v e s t  
~ n d  i n s p e c t i o n  o f  s e a f o o d  f r o m  a r e a s  a f f e c t e d  b y  
t h e  s p i l l  t o  e n s u r e  t h a t  n o  c o n t a m i n a t e d  s e a f o o d  
p r o d u c t s  e n t e r  t h e  m a r k e t p l a c e .

T h e r e f o r e ,  i n  o r d e r  t o  c a r r y  o u t  t h e  m a n a g e m e n t  
a n d  p u b l i c  p r o t e c t i o n  d i r e c t i v e s  a n d  g o a l s  w i t h  
w h i c h  t h e  A D F & G  a n d  t h e  A D E C  a r e  c h a r g e d ,  t h e  
r e s p e c t i v e  d e p a r t m e n t s  a g r e e  t o  c o n d u c t  t h e  
f o l l o w i n g  a c t i v i t i e s  d u r i n g  t h e  1 9 9 0  c o m m e r c i a l  
f i s h i n g  s e a s o n .

I I .  F I S H E R Y  M A N A G E M E N T  A C T I V I T I E S

A.  P r i o r  t o  t h e  c o m m e r c i a l  s e a s o n  f o r  e a c h  
s p e c i e s  o r  s p e c i e s  g r o u p  ( e . g . ,  h e r r i n g ,  c r a b ,  
s h r i m p ,  s a l m o n ) ,  A D F & G  w i l l  c o l l e c t  f i s h  
s a m p l e s  f o r  a n a l y s i s  b y  A D E C .

B. A D E C  w i l l  e v a l u a t e  t h e s e  s a m p l e s
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o r g a n o l e p t i c a l l y ,  d e  e r m i n e  b i l e  l e v e l s ,  a n d  
s e n d  s e l e c t e d  s a m p l e s  t o  t h e  F e d e r a l  F o o d  a n d  
D r u g  A d m i n i s t r a t i o n  ( F D A )  o r  t h e  N a t i o n a l  
M a r i n e  F i s h e r i e s  S e r v i c e  ( N M F S ) o r  o t h e r  
a p p r o v e d  l a b o r a t o r i e s  f o r  c h e m i c a l  a s s a y .

C. A  p o t e n t i a l  f i s h i n g  a r e a  w i l l  r e m a i n  c l o s e d  i f  
s a m p l e s  o f  f i s h  t a k e n  f r o m  t h e  a r e a  a r e  f o u n d  
b y  A D E C  t o  b e  a d u l t e r a t e d  b y  o i l .

D. P r i o r  t o  t h e  i n i t i a l  o p e n i n g s  o r  s u b s e q u e n t  
f i s h i n g  p e r i o d s ,  A D F & G  w i l l  s u r v e y  a r e a s  f o r  
t h e  p r e s e n c e  o f  o i l ,  a n d  d o c u m e n t  t h e  r e s u l t s  
o f  t h e  s u r v e y s .

E. A  f i s h i n g  a r e a  w i l l  r e m a i n  c l o s e d  i f  t h e r e  i s  
a n  i n d i c a t i o n  o f  o i l  i n  t h e  a r e a  o r  t h e  
p r o x i m i t y  o f  t h e  a r e a  ( i n c l u d i n g  b e a c h e s ) ,  
s u c h  t h a t  t h e r e  i s  a n  a p p r e c i a b l e  l i k e l i h o o d  
t h a t  g e a r  w i l l  b e  f o u l e d ,  f i s h  h a r v e s t  
a d u l t e r a t e d ,  o r  s u c h  t h a t  t h e  c o n d u c t  o f  a n  
o r d e r l y  f i s h e r y  c o u l d  n o t  t a k e  p l a c e .

F. I f  a f i s h i n g  a r e a  c o n t a i n s  s o m e  i s o l a t e d  
p o c k e t s  o f  o i l  b u t  t h e  o i l  d o e s  n o t  p o s e  a n  
a p p r e c i a b l e  l i k e l i h o o d  o f  c o n t a m i n a t i n g  f i s h i n g  
g e a r  o r  p r o d u c t  t h r o u g h o u t  t h e  a r e a ,  A D F & G  
w i l l  c l o s e  o n l y  t h e  s p e c i f i c  p o r t i o n  o f  t h e  
a r e a  t h a t  i s  c o n t a m i n a t e d .

G. A D F & G  w i l l  b e  a v a i l a b l e  t o  i n s p e c t  a r e a s  w h e r e  
o i l  i s  r e p o r t e d  a n d  a s s e s s  w h e t h e r  t h e  a r e a  
s h o u l d  b e  c l o s e d .

H. A f t e r  f i s h i n g  a r e a s  a r e  o p e n e d  f o r  c o m m e r c i a l  
f i s h i n g ,  i f  A D E C  i n s p e c t i o n  o r  e v a l u a t i o n  
i n d i c a t e s  r e p e a t e d  o i l  a d u l t e r a t i o n  o f  f i s h  
f r o m  a h a r v e s t  a r e a ,  d e s i g n a t e d  r e p r e s e n t a t i v e s  
o f  A D E C  a n d  A D F & G  w i l l  c o n s u l t  t o  d e t e r m i n e  
w h e t h e r  a r e c u r r i n g  c o n t a m i n a t i o n  p r o b l e m  h a s  
d e v e l o p e d .  I f  s o ,  A D F & G  w i l l  c l i s e  f i s h i n g  i n  
t h e  a r e a  w h e r e  t h e  o i l  c o n t a m i n a t i o n  o c c u r r e d .

I. A D E C  w i l l  i m p l e m e n t  r e g u l a t i o n s  r e g a r d i n g  
i n s p e c t i o n s ,  m o n i t o r i n g ,  a'id r e c o r d - k e e p i n g  f o r  
f i s h i n g  v e s s e l s ,  t e n d e r  v e s s e l s ,  a n d  
p r o c e s s o r s .  A D E C  w i l l  e s t a b l i s h  a v e s s e l  
i n s p e c t i o n  s y s t e m  f o r  v e s s e l s  t h a t  w o r k  o n  o i l  
s p i l l  r e l a t e d  a c t i v i t i e s .

J .  A D E C  w i l l  p r o v i d e  t r a i n i n g  f o r  q u a l i t y  c o n t r o l  
p e r s o n n e l  i n  p r o c e s s i n g  f a c i l i t i e s .  A D E C  w i l l
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d a i l y  i n s p e c t  p l a n t s  t h a t  r e c e i v e  f i s h  f r o m  
a n y  a r e a s  a f f e c t e d  i n  1 9 8 9 - 9 0  b y  t h e  o i l  
s p i l l .  A D E C  w i l l  c o n t i n u o u s l y  s a m p l e  a n d  
m o n i t o r  s e a f o o d  h a r v e s t s  t h r o u g h o u t  t h e  s e a s o n .

I I I .  A G E N C Y  S T A F F

E a c h  a g e n c y  w i l l  d e s i g n a t e  k e y  c o n t a c t  p e o p l e  t o  
i m p l e m e n t  t h i s  M e m o r a n d u m  o f  U n d e r s t a n d i n g  ( M O U )  
a n d  t o  f a c i l i t a t e  t h e  d e c i s i o n - m a k i n g  p r o c e s s  
d u r i n g  t h e  1 9 9 0  c o m m e r c i a l  f i s h e r y  s e a s o n .  T h e  
f o l l o w i n g  a r e  s p e c i f i c  a g e n c y  r e p r e s e n t a t i v e s  f o r  
a l l  p u r p o s e s  u n d e r  t h i s  M O U :

A D F & G  d e s i g n a t e s :  D a v i d  C a n t i l l o n
D e p u t y  D i r e c t o r
D i v i s i o n  o f  C o m m e r c i a l  F i s h e r i e s  
( 9 0 7 )  4 6 5 - 4 2 1 0

A D E C  d e s i g n a t e s :  M a n n y  S o a r e s
S u p e r v i s o r
S e a f o o d  I n s p e c t i o n  P r o g r a m  
D i v i s i o n  o f  E n v i r o n m e n t a l  H e a l t h  
( 9 0 7 )  5 6 3 - 0 3 1 8

B e c a u s e  i t  m a y  b e  n e c e s s a r y  t o  m a k e  e m e r g e n c y  
c l o s u r e  d e c i s i o n s ,  i n  t h e  e v e n t  t h a t  e i t h e r  
d e s i g n a t e d  r e p r e s e n t a t i v e  i s  u n a v a i l a b l e ,  t h e  
a l t e r n a t i v e  d e s i g n a t e d  p e r s o n s  a r e :

A D F & G  d e s i g n a t e s :

P r i n c e  W i l l i a m  S o u n d
R e g i o n :  J a m e s  B r a d y

A r e a  B i o l o g i s t  
( 9 0 7 )  4 2 4 - 4 2 1 3

a n d

D e n n i s  H a a n p a a
R e g i o n a l  M a n a g e m e n t  B i o l o g i s t  
( 9 0 7 )  2 6 7 - 2 1 0 4

C o o k  I n l e t  R e g i o n :  J o h n  H i l s i n g e r
R e g i o n a l  M a n a g e m e n t  B i o l o g i s t  
( 9 0 7 )  2 6 7 - 1 0 4

U p p e r  C o o k  I n l e t :  P a u l  R u e s c h
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A r e a  B i o l o g i s t  
( 9 0 7 )  2 6 2 - 9 3 6 9

L o w e r  C o o k  I n l e t

W e s t w a r d  R e g i o n

A D E C  R e g i o n

W e s  1 e y  B u c h e r  
A r e a  B i o l o g i s t  
( 9 0 7 )  2 3 5 - 8 1 9 1

L a r r y  N i c h o l s o n  
R e g i o n a l  S u p e r v i s o r  
( 9 0 7 )  4 8 6 - 4 7 9 1

a n d

P e t e  P r o b a s c o
R e g i o n a l  M a n a g e m e n t  B i o l o g i s t  
( 9 0 7 )  4 8 6 - 4 7 9 1

B i l l  K r o s t e k
F i e l d  I n s p e c t i o n  S u p e r v i s o r  
( 9 0 7 )  5 6 3 - 0 3 1 8

A g e n c y  s t a f f  w i l l ,  t o  t h e  m a x i m u m  e x t e n t  p o s s i b l e  
c o o r d i n a t e  a n d  c h a n n e l  a l l  r e s p e c t i v e  e f f o r t s  
t h r o u g h  t h e  d e s i g n a t e d  s t a f f  m e m b e r .

' ^ ' 9 0
D a t e D o n  W .  C o l l i n s w o r t h ,  C o m m i s s i o n e r

A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e

D e
p a r t m e n t  

C o n s e r v a t i o n

o n e r  
E n v  i r o n m e n t a 1
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1 M  H H T O f t J T M
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M A p r i l  2, 1990

POUCHY STATE CAPITOL 

JUNEAU ALASKA 998 I I  

9 0 ; 465 3800

sK r;

SUBJECT: 

TO:

FROM:

Draft CSSB 331 (C&RA)
- •* •' ■ •'

Senator Mike Szymanski, Chair 
Senate Community and Regional Affairs 

Committee 
ATTN: Paula Terril

Jack Chenoweth 
Legislative Courf; 1

You advised me not to spend a lot of time on this draft, and 
I took your good advice.

Despite this legislation's brevity, please note that --

(1) This measure carries a horrendous fiscal impact. Save 
only for the FY 91 operating and capital budgets, the 
measure probably sets the record this session for probable 
general fund appropriation required by a single bill. The 
committee either needs to develop a fiscal note indicating 
the $50,000,000 estimate of money required to pay claims or 
develop and offer a companion appropriation to provide the 
money for deposit to the claims fund.

(2) For reasons we have discussed, the significant element 
of this measure almost certainly violates article IX, sec­
tion 6 of the state constitution's stricture against w i t h­
drawal of funds from the state treasury "except for a public 
purpose." I am hard pressed to understand what "public p u r­
pose" attaches to the state's payment of claims based on 
loss of income, loss of means of producing income, or loss 
of economic benefit. The company is presumably strictly 
liable for these damages under AS 46.03.822 and 46.03.824. 
The court system is available to individuals having claims 
not satisfied by Exxon's interim payment practices and d e c i­
sions .

(3) The combining of the claims provision (section 1) and 
the lOc-per-barrel surcharge (section 2) may well be found



S e na to r M i k e  S z y m a n sk i
P a g e  2
A p r i l  2, 1990

to violate the "single subject" rule of article II, section
13. Unlike last year's nickel-per-barrel increment that 
"wedded" the incremental tax levy to state initiative to 
improve containment and clean-up p r e p a r e d n e s s , this measure 
does not so closely lirk the tax incidence and the claims 
payments. In this measure, claims are paid from existing 
money (the state general fund appropriation) while the 
revenue/ receipt of which is forthcoming, replenishes the 
general fund. The two are not made to relate to one 
another.

*

As a drafting matter, I intentionally did not give the p r o­
vision an immediate effective date in order to give the c o m­
missioner of commerce and economic development time to 
develop necessary regulations. As offered, the measure 
would provide the claimants roughly one full fiscal year, or 
until June 30, 1991, to present claims. The claims p r o v i­
sion is revoked July 1, 1991. The lOc-per-barrel severance 
tax increment runs until the close of the calendar quarter 
following the quarter in wh i c h  the tax yields at least 
$50,000,000.

JBC:pl 
WKP4/007
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D E P A R T M E N T  O F  F I S H  A N D  G A M E

DIVISION OF COMMERCIAL FISHERIES

STEVE COWPER, GOVERNOR

P.O. BOX 3-2000 
JUNEAU. ALASKA 99802-2000 
PHONE: (907) 4B>42W

OILSPILL IMPACTS
This r e p o r t  lists c o m m e r c i a l  a n d  s u b s i s t e n c e  f i s h e r i e s  i m p a c t e d  
t h r o u g h  A p r i l  5, 1990.

W h i l e  t h o u g h t  t o  b e  compreh ensive, it is not i n t e n d e d  t o  r e p r e s e n t  
a c o m p l e t e  o r  final l i s t i n g  of all a d j u s t m e n t s  t o  c o m m e r c i a l  
f i s h e r i e s  t o  date.

T h e r e  h a ^ e  b e e n  s e v eral closures, c a n c e l l a t i o n s ,  a n d  p o s t p o n e m e n t s  
to c o m m e r c i a l  a n d  s u b s i s t e n c e  f i s h e r i e s  in A l a s k a  as a r e s u l t  of 
oil s p i l l e d  f r o m  t h e  "Exxon ’/aldez" o n  M a r c h  24, 1989. T h e s e  
include:

COMMERCIAL
Prince William Sound

H e r r i n g . T h e  g i l l n e t  and p u r s e  sei ne sac r o e  a n d  p o u n d  and w i l d  
r o e - o n - k e l p  f i s h eri es w e r e  c a n c e l e d  A p r i l  3, 1989 p r i o r  t o  opening. 
T h e  food ar.d b a i t  f i s h e r y  b e g a n  N o v e m b e r  1, 1989 in t h e  G e n e r a l  
H e r r i n g  District. T h e  h a r v e s t  q u o t a  f o r  t h i s  f i s h e r y  w a s  r a v i s e d  
to c o n f o r m  w i t h  t h e  1990 s p a w n i n g  b i o m a s s  e s t i m a t e  a n d  w a s  set at 
1,760 s h o r t  tons. However, b e c ,,ase of e x i s t i n g  m a r k e t  condi t i o n s ,  
o n l y  646.1 t o n s  w e r e  h a r v e s t e d  a n d  t h e  f i s h e r y  w a s  c l o s e d  on 
N o v e m b e r  12, 1989.

Pot S h r i m p . T h i s  f i s h e r y  w a s  c l o s e d  w h i l e  in p r o g r e s s  b e c a u s e  of 
t h e  h i g h  p o t e n t i a l  f o r  d i r e c t  c o n t a c t  o f  g e a r  a n d  c a t c h  w i t h  oil 
o n  noon, A p r i l  3, 1989. T h i s  c l o s u r e  w a s  a n t i c i p a t e d  t o  r u n  u n t i l  
t h e  f i s h e r y  w a s  s c h e d u l e d  t o  r e o p e n  b y  r e g u l a t i o n ,  A u g u s t  15, 1989. 
However, a e ria l s u r v e y s  f r o m  A u g u s t  3 t h r o u g h  8 i n d i c a t e d  t h e  
p r e s e n c e  o f  oil in w a t e r s  of the T r a d i t i o n a l  H a r v e s t  Area. T h e  
f i s h e r y  r e m a i n e d  c l o s e d  until M a r c h  15, 1990 w h e n  t h e  s e a s o n  o p e n e d  
b y  r egulation.  However, a small p o r t i o n  of t h e  T r a d i t i o n a l  H a r v e s t  
A r e a  w a s  c l o s e d  o n  M a r c h  15 b e c a u s e  of t h e  p r e s e n c e  o f  oil. T h e  
a r e a  i n c luCas w a t e r s  n e a r  Knight, Eleanor, a n d  S m i t h  Islands.

T r a w l  S h r i m p . C l o s e d  12:00 noon, A p r i l  9, 1989. T h i s  f i s h e r y  w a s  
s c h e d u l e d  to r e o p e n  A u g u s t  15, b u t  a e r i a l  s u r v e y s  i n d i c a t e d  t h e  
p r e s e n c e  of oil in t h e  ar eas w h e r e  t h e  f i s h e r y  w a s  s c h e d u l e d  to 
occur. T h e  Port W e l l s  area r e o p e n e d  M a r c h  1, 1990 a n d  t h e
r e m a i n d e r  of t h e  S o u n d  wi ll p r o b a b l y  r e m a i n  c l o s e d  u n t i l  w e a t h e r  
i m p r o v e s  in t h e  s p r i n g  and a e r i a l  s u r v e y s  a r e  p o s s i b l e .

S a b l e f i s h  (black cod) . D i d  n o t  o p e n  as s c h e d u l e d  A p r i l  1, 1989



b e c a u s e  of t h e  oil spill. T h i s  f i s h e r y  r e o p e n e d  in inside w a t e r s  
only, in c o n j u n c t i o n  w i t h  the h a l i b u t  o p e n i n g  at n o o n  o n  J u n e  12. 
T h i s  f i s h e r y  c l o s e d  o n  D e c e m b e r  31, 1989. S a b l e f i s h  w a s  no t
r e o p e n e d  d u r i n g  the r e m a i n d e r  of 1989 in o u t s i d e  w a t e r s  b e c a u s e  the 
G u l f  of A l a s k a  s a b l e fish quota h a d  b e e n  filled. T h e  1990 s eason 
d i d  o p e n  as s c h e d u l e d  April 1.

N o r t h e r n  A r e a  D unceness c r a b . W a s  c l o s e d  A p r i l  30, 12:00 nocn. It 
r e o p e n e d  on J a n u a r y  l s 1990.

King crab

Th e  e n t i r e  P r i n c e  W i l l i a m  S o u n d  R e g i s t r a t i o n  A r e a  w a s  c l o s e d  t o  the 
c o m m e r c i a l  h a r v e s t  o f  all species of k i n g  c r a b  d u r i n g  the 19 89-1990 
fi s h i n g  s e a s o n  on O c t o b e r  1, 1989. A e r i a l  s u r v e y s  l o c a t e d  oil in 
K n i g h t  I s l a n d  P a s s a g e  a n d  a d j a c e n t  bays. K n i g h t  I s l a n d  P a s s a g e  is 
the p r i m a r y  h a r v e s t  a r e a  for b r o w n  k i n g  crab in t h e  Sound. The 
b r o w n  k i n g  crab  fishery, like o t h e r  c r a b  fisheries, d e p e n d s  up on 
th e  c a p t u r e  b y  pots a n d  s u b s e q u e n t  live h o l d i n g  o f  l egal s i z e  m a l e s  
b e f o r e  t h e y  site sold to p rocessors. T h e  l i v e  h o l d i n g  of m a l e  crabs 
re q u i r e s  a f r e s h  s u p p l y  of sea w a t e r  t o  b e  s u p p l i e d  t o  t h e  crabs 
u n t i l  the f i s h i n g  v e s s e l  r e a ch es port, d u e  to t h e  fact t h a t  w i n t e r  
s t o r m s  can m o v e  oil into the f i s h i n g  areas, m o n i t o r i n g  t h e  a r e a  o n  
a t i m e l y  b a s i s  is impractical. Due t o  oil, w h i c h  p e r s i s t s  in t h e  
area of k n o w n  f i s h i n g  f o r  b r o w n  k i n g  crab, t h e r e  is an a p p r e c i a b l e  
l i k e l i h o o d  t h a t  the a d u l t e r a t i o n  of c r a b  or f o u l i n g  of g e a r  and 
v e s s e l s  w i l l  occur. T h e  red a n d  b l u e  k i n g  c r a b  f i s h e r i e s  w i l l  not 
o c c u r  due t o  l o w  abundance.

G r o u n d  fish. This f i s h e r y  w a s  c l o s e d  at n o o n  on A p r i l  30, 1989. 
It r e o p e n e d  w i t h  t h e  J u n e  12 h a l i b u t  opener. I n c i d e n t a l  c a t c h e s  
i n d i c a t e d  n o  contamination, a n d  t h i s  f i s h e r y  r e m a i n s  o p e n  (except 
for b o t t o m  t rawl gear) at t h i s  time.

M i s c e l l a n e o u s  s h e l l f i s h . On A p r i l  24, 1989, it w a s  a n n o u n c e d  that  
no m i s c e l l a n e o u s  s h e l l f i s h  p e r m i t s  w o u l d  b e  i s s u e d  t o  h a r v e s t  t h e s e  
s p e c i e s  in P r i n c e  W i l l i a m  S o u n d  u n t i l  t h e  d a n g e r  o f  oil 
c o n t a m i n a t i o n  h a d  passed. T o  d a t e  n o . r e q u e s t s  h a v e  b e e n  r e c e i v e d  
for p e r m i t s  t o  h a r v e s t  m i s c e l l a n e o u s  s h e l l f i s h  in t h e  Sound, and 
n o n e  are e x p e c t e d  t o  b e  i s sued p r i o r  t o  m i d - A p r i l  1990.

salmon v

E s h a m y  D i s t r i c t  c o m m e r c i a l  d r i f t  a n d  set n e t  s a l m o n  f i s h e r y  
(1 0 0 , 0 0 0  c h u m  s u r p l u s  t o  h a t c h e r y  needs, p l u s  h a r v e s t s  o f  o t h e r  
species) d i d  n o t  o p e n  for t h e  1989 season, as w a s  a n n o u n c e d  M a y  19. 
T h i s  D i s t r i c t  d i d  n o t  o p e n  for t h e  1989 season.

M o s t  w a t e r s  of the N o r t h e r n  D i s t r i c t  s u r r o u n d i n g  N a k e d  a n d  P e r r y  
I s l a n d s  r e m a i n e d  c l o s e d  du e t o  b e a c h  oiling.

M o s t  w a t e r s  of t h e  C u l r o s s  I s l a n d  S u b d i s t r i c t  (224-30 & 40)
r e m a i n e d  c l o s e d  to s a l m o n  f i s h i n g  d u r i n g  t h e  1989 s e a s o n  b e c a u s e  
of e x p o s u r e  t o  f r e q u e n t  oil sheen.



T h e  S o u t h w e s t e r n  D i s t r i c t  did n o t  o p e n  for t h e  1989 s e a s o n  d u e  to 

oil.
itt. -

T h e  M o n t a g u e  D i s t r i c t  (227) r e m a i n e d  c l o s e d  for t h e  1989 season. 
T h i s  a r e a  i n c l u d e s  t h e  inside s h o r e l i n e  of t h e  M o n t a g u e  District, 
2 27-10 and 227-20.

All of t h e  c o m m e r c i a l  s a l m o n  f i s h e r i e s  in t h e  P r i n c e  W i l l i a m  Soun d 
M a n a g e m e n t  A r e a  c l o s e d  at noon, S e p t e m b e r  30, 1989.

Upper Cook Inlet

S a l m o n

W i t h  t h e  e x c e p t i o n  of a v e r y  m i n o r  o p e n i n g  of a small p o r t i o n  of 
t h e  C e n t r a l  District, t h e  c o m m e r c i a l  d r i f t  g i l l n e t  s e a s o n  was 
c a n c e l l e d  b e c a u s e  of oil. I n  addition, the D e p a r t m e n t  c l o s e d  
s e t n e t s  in t h a t  p o r t i o n  of t h e  U p p e r  S u b d i s t r i c t  s o u t h  o f  the 
K a s i l o f  R i v e r  for t h e  1 2 - h o u r  r e g u l a r  fis.iing p e r i o d  o n  F r i d a y  J u l y  
7, 1989, b e c a u s e  of p r e s e n c e  of oil o n  t h e  beaches. A l l  o t h e r  
s e t n e t  f i s h e r i e s  and f i s h i n g  p e r i o d s  w e r e  m a n a g e d  a c c o r d i n g  t o  run 
s t r e n g t h . ~

T h e  c o m m e r c i a l  s a l m o n  f i s h e r i e s  in U p p e r  C o o k  I n l e t  c l o s e d  in e a r l y  
S e p t e m b e r  1989.

Lower Cook Inlet

P ot s h r i m p  (Outer D i s t r i c t ) . T h i s  f i s h e r y  w a s  c l o s e d  at n o o n  A p r i l  
30 b e c a u s e  o f  t h e  p r e s e n c e  of oil. It r e o p e n e d  a t  n o o n  o n  J u l y  7, 
1989.

M i s c e l l a n e o u s  s h e l l f i s h . O n  A p r i l  24, 1989, it w a s  a n n o u n c e d  t h a t  
no m i s c e l l a n e o u s  s h e l l f i s h  p e r m i t s  w o u l d  b e  i s s u e d  t o  h a r v e s t  t h e s e  
s p e c i e s  in t h e  O u t a r  a n d  E a s t e r n  D i s t r i c t s  u n t i l  t h e  d a n g e r  o f  oil 
c o n t a m i n a t i o n  h a d  passed. T o  d a t e  n o  r e q u e s t s  h a v e  b e e n  r e c e i v e d  
for p e r m i t s  t o  h a r v e B t  m i s c e l l a n e o u s  s h e l l f i s h  f r o m  t h e s e  two 
d istri c t s .  A l l  s h e l l f i s h  f i s h e r i e s  in t h e  r e m a i n i n g  d i s t r i c t s  of 
C o o k  I n l e t  a r e  m a n a g e d  a c c o r d i n g  to abundanre , effort, a n d  e x i s t i n g  
r egula t i o n s .

G r o u n d f i s h  (Outer a n d  E a s t e r n  D i s t r i c t s ) . T h i s  f i s h e r y  w a s  c l o s e d  
at n o o n  on A p r i l  30, 1989 b e c a u s e  o f  oil.- It r e o p e n e d  t o  all 
s p e c i e s  e x c e p t  sablefish, J u n e  12 in c o n j u n c t i o n  w i t h  t h e  2 4 - h o u r  
h a l i b u t  period. S a b l e f i s h  w a s  n o t  r e o p e n e d  in 1989 b e c a u s e  the 
G u l f  of A l a s k a  s a b l e f i s h  q u o t a  h a d  b e e n  filled.

S m e l t  S m e l t  was c l o s e d  a l o n g  w i t h  g r o u n d f i s h  in t h e  O u t e r  and 
E a s t e r n  D i s t r i c t s  at n o o n  on A p r i l  30, 1989. W h e n  g r o u n d f i s h
reopened, s m e l t  f i s h i n g  r e m a i n e d  closed.



H e r r i n g  S a c  R o e  (Outer a n d  E a s t e r n  D i s t r i c t s ) . T h e s e  f i s h e r i e s  did 
n o t  o p e n  for t h e  1989 s e a s o n  b e c a u s e  of t h e  p r e s e n c e  of oil. This 
w a s  a n n o u n c e d  A p r i l  15, 1989, p r i o r  to the a n t i c i p a t e d  o p e n i n g  date 
of A p r i l  20.

S a l m o n . K a m i s h a k  D i s t r i c t  comme r c i a l  s a l m o n  fishery. T h i s  seine 
f i s h e r y  o p e n e d  b y  r e g u l a t i o n  J u n e  1, 1989 a n d  w a s  c l o s e d  b y
e m e r g e n c y  o r d e r  on J u n e  9 b e c a u s e  of oil. P o r t i o n s  of t h e  K a m i s h a k  
D i s t r i c t  n o r t h  of C o n t a c t  Point w e r e  o p e n e d  a f t e r  J u l y  20 b a s e d  on 
run strength. T h e  T u t k a  B a y  S u b d i s t r i c t  n o r t h  of t h e  H E A  
p o w e r l i n e s  w a s  c l o s e d  to s e i n i n g  at 6 a.m., J u l y  10. It was 
r e o p e n e d  at n o o n  t h e  same d a y  a f t e r  f u r t h e r  a s s e s s m e n t  s h o w e d  the 
c o m m e r c i a l  f i s h e r y  w o u l d  n o t  b e  impacted. T h e  c o m m e r c i a l  s a lmon 
se a s o n  in L o w e r  C o o k  Inle t c l o s e d  A u g u s t  26, 1989.

Kodiak

H e r r i n g  Sac R o e . A p p r o x i m a t e l y  34 of 56 m a n a g e m e n t  u n i t s  c l o s e d  
d u r i n g  t h e  d u r a t i o n  of t h e  f i s h i n g  season, b e c a u s e  of oil impacts. 
T h e  1989 K o d i a k  s a c  roe G H L  w a s  a p p r o x i m a t  ly 2,415 s h o r t  tons.

S a l m o n . T h e  c o m m e r c i a l  s e a s o n  w a s  s c h e d u l e d  t o  g e t  u n d e r w a y  J u n e  
9 s 1989. T h e  f i s h e r i e s  w e r e  p o s t p o n e d  u n t i l  J u n e  19, w h e n  o n l y  the 
s e t n e t  f i s h e r y  in t h e  A l i t a k  D i s t r i c t  opened? t h e r e  w e r e  
a p p r o x i m a t e l y  114 d a y s  f i s h e d  in t h i s  s e t n e t  f i s h e r y  b y  87 
fishermen. T h e  o n l y  o t h e r  c o m m e r c i a l  o p e n i n g  to o c c u r  d u r i n g  the 
1989 s a l m o n  s e a s o n  w a s  a t w o  d a y  seine o p e n i n g  in K a r l u k  Lagoon, 
on t h e  w e s t s _ d e  o f  K o d i a k  Island, in m i d - S e p t e m b e r .  A b o u t  five 
s e i n e r s  t o o k  p a r t  in t h a t  fishery, n e t t i n g  f e w e r  t h a n  5,00 0 salmon. 
T h e  e n t i r e  K o d i a k  M a n a g e m e n t  A r e a  c l o s e d  t o  c o m m e r c i a l  s a l m o n  
f i s h i n g  at t h e  c o n c l u s i o n  o f  t h e  L agoon fishery.

Chignik

S a l m o n  T h e  C h i g n i k  f i s h e r y  o p e n e d  on M o n d a y  J u n e  12, 1989 a t  11:00 
a.m. H o w ever, p o r t i o n s  o f  t he E a s t e r n  D i s t r i c t  w e r e  c l o s e d  d u e  to 
t h e  p r e s e n c e  o r  c l o s a  p r o x i m i t y  of oil in t h e  K i l o k a k  R o c k s  area, 
a n d  in I m u y a  a n d  W i d e  Bays. T h e  D e p a r t m e n t  a n n o u n c e d  a 2 4 - h o u r  
f i s h i n g  p e r i o d  b e g i n n i n g  at 9:00 a.m. J u n e  26 for a p o r t i o n  of the 
C h i g n i k  B a y  District, T h e  a r e a  w a s  l i m i t e d  t o  a s m a l l  p o r t i o n  of 
t h i s  d i s t r i c t  d u e  t o  t h e  p r e s e n c e  of oil in s u r r o u n d i n g  areas. The 
d o c u m e n t e d  p r e s e n c e  of m o u s s e  an d  s h e e n  in C h i g n i k  B a y  n e a r  A n g u v i k  
Island, c o u p l e d  w i t h  a m i n i m a l  m o n i t o r i n g  effort, j u s t i f i e d  the 
c l o s u r e  o f  t h e  c o m m e r c i a l  s a l m o n  f i s h e r y  e f f e c t i v e  1 0 : 0 0  p.m., 
Monday, J u n e  26 for the r e m a i n d e r  of t h e  a n n o u n c e d  period. B e c a u s e  
of t h e  p r e s e n c e  of oil c o n t a m i n a n t s  w i t h i n  C h i g n i k  L a g o o n  in 
s u f f i c i e n t  q u a n t i t i e s  t o  p o s e  a r i s k  o f  c o n t a m i n a t i n g  g e a r  a n d / o r  
product, t h e  c o m m e r c i a l  s a l m o n  f i s h i n g  p e r i o d s  s c h e d u l e d  for 
T hursday, J u l y  27 a n d  Sunday, A u g u s t  5 w e r e  cancelled. C o m m e r c i a l  
f i s h i n g  o p p o r t u n i t i e s  r e m a i n e d  r e s t r i c t e d  t o  C h i g n i k  L a g o o n  of the 
C h i g n i k  B a y  District. F i s h e r i e s  w e r e  h e l d  w h e n  s o r k e y «  e s c a p e m e n t s  
into t h e  s y s t e m  j u s t i f i e d  them.



SUBSISTENCE/PERSONAL USE
Prince W illiam Sound

M u c h  of t h e  S o u t h w e s t e r n  D i s t r i c t  a n d  t h e  w e s t e r n  s h o r e l i n e  of 
G r e e n  I s l a n d  w a s  c l o s e d  t o  s u b s i s t e n c e  f i s h i n g  J u n e  6 , 1989. The 
o n l y  a reas r e m a i n i n g  o p e n  t o  s u b s i s t e n c e  f i s h i n g  for those 
r e s i d e n t s  d o m i c i l e d  in the S o u t h w e s t  D i s t r i c t  are E s h a m y  Lagoon, 
J a c k p o t  Bay, a n d  i n s i d e  S a w m i l l  a n d  C r a b  Bays.

Cook Inlet, Kodiak, and Chignik

T h e r e  h a v e  b e e n  no c l o s u r e s  t o  s u b s i s t e n c e  f i s h e r i e s  b e c a u s e  of
oil. S u b s i s t e n c e  f i s h e r m e n  h a v e  b e e n  c a u t i o n e d  t o  s e l e c t  f i shing 
a r e a s  t h a t  s h o w  no sig ns of oil impact.



A l a s k a  S t a t e  L e g i s l a t u r e
SENATE

Official Business P.O. Box V 
State Capitol 

Juneau, Alaska 99811

S P O N S O R  S T A T E M E N T

SE N A T E  B I L L  331 ~  L O A N  R E F I N A N C I N G

F O R  V I C T I M S  O F  T H E  O I L  S P I L L

S e n a t e  Bill 331 a u t h o r i z e s  loan r e f i n a n c i n g  for the 
v i c t i m s  of t h e  E x x o n  V a l d e z  oil spill disaster. T h e  n e e d  for 
t h i s  bill is c r ucia l t h i s  year. L a s t  year, t h e  r e s i d e n t s  o f  
Pr i n c e  W i l l i a m  S o u n d  r e c e i v e d  c a s h  in c l a i m s  a g a i n s t  E x x o n  as 
we l l  as e m p l o y m e n t  c l e a n i n g  u p  t h e  spill. Initially, p e o p l e  
s u f f e r e d  h a r d s h i p  b u t  n o t  e c o n o m i c  d e v a s t a t i o n .  Some m o n e y  
w a s  c o m i n g  in. T h i s  year, area r e s i d e n t s  are f a c i n g  m u c h  
h a r d e r  e c o n o m i c  timer,: t h e r e  is no m o r e  c l e anup a n d  n o  m o r e
c a s h  settlements.

In t h e  c o n t e x t  of n a t i o n w i d e  m e d i a  a t t e n t i o n  and 
l a w s u i t s  i n v o l v i n g  m a s s i v e  a m o u n t s  o f  money, it is too e a s y  to 
o v e r l o o k  p e o p l e ' s  d a y - t o - d a y  e c o n o m i c  needs. D e f a u l t i n g  o n  
loans b e c a u s e  of t e m p o r a r y  h a r d - t i m e s  h a s  l o n g - r e a c h i n g  
e c o n o m i c  c o n s equences. E c o n o m i c  d e v e l o p m e n t  in P r i n c e  W i l l i a m  
S o u n d  n e e d s  t o  be c a r e f u l l y  n u r t u r e d  —  t h e  s p o r a d i c  n a t u r e  of 
the r e g i o n ' s  e c o n o m y  m i r r o r s  A l a s k a ' s  b o o m  and b u s t  economy. 
T he p e o p l e  o f  Prince W i l l i a m  S o u n d  n e e d  t h i s  bill.

I u r g e  y o u r  s u p p o r t  of S e n a t e  B i l l  331.



vTo k ^ d r a f t  w o r k  d r a f t W O R K  DRAFT

6-1416H

Chenowech
4/2/90

Original sponsor(s): SEN. KERTTULA, Szymanski, Binkley

1 

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16 i|
;

171!

18

19

20

22

23

24

25

26

27

28 

29

IN THE SENATE BY THE C&RA COMMITTEE

CS FOR SENATE BILL NO. 331 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing an emergency economic m a i n t e­

nance grant program for the benefit of certain p e r­

sons and municipalities affected by the Exxon Valdez

oil spill disaster; and imposing a surcharge to the

oil and gas production tax to provide money for those 

g r a n t s ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. EMERGENCY ECONOMIC MAINTENANCE FUND ESTABLISHED. (a) 

There is established in the Department of Commerce and Economic Development 

an emergency economic maintenance fund. The commissioner of commerce anc 

economic development shall administer the fund.

(b) From appropriations made to the fund for the purpose, the c o m m i s­

sioner shall pay claims, including interest on them, of

(1) persons who engage in commercial fishing and who are unable 

to fish commercially because traditional fishing areas have been closed by 

the Department of Fish and Game due to the oil spill caused by the 

March 24, 1989, grounding of the Exxon Valdez;

(2) municipalities whose receipt of fisheries business tax 

refunds under AS 43.75 are reduced because traditional fishing areas have 

been closed by the Departmeit of Fish and Game due to the oil spill caused 

by the March 24, 1989, grounding of the Exxon Valdez.

(c) The commissioner shall adopt regulations applicable to receipt, 

review, evaluation, and payment of cizims under this section. The reg u l a­

tions must require sufficient evidence of historical average catch data to

-1- CSSB 33 I(C&RA)
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w a r r a n t  p a y m e n t  of a claim.

* Sec. 2. S U R C H A R G E  ON S E V E R A N C E  TAX. (a) E v e r y  p roducer of oil shall

p a y  a s u r c h a r g e  of $ . 1 0  p e r  b a r r e l  of o i l  p r o d u c e d  from each lease or 

p r o p e r t y  in the state, less any oil the o w n e r s h i p  or right to w h i c h  is 

exempt f r o m  taxation.

(b) T h e  s u r c h a r g e  i m p o s e d  by (a) o f  this s e c t i o n  is in a d d i t i o n  to 

and shall be p a i d  in the same m a n n e r  as the tax i m p o s e d  by AS 43.55.

(c) A p r o d u c e r  of oil shall m a k e  r e p o r t s  of p r o d u c t i o n  in the same 

m a n n e r  and u n d e r  the same p e n a l t i e s  as r e q u i r e d  u n d e r  AS 43.55.

(d) T h e  c o m m i s s i o n e r  of revenue s h a l l  d e pos it the p r o c e e d s  of the

surcharge l e v i e d  b y  this s e c t i o n  into the g e n e r a l  fund.

(e) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall separate ly a c c o u n t  for 

all proceeds of the surcharge that are d e p o s i t e d  into the g e n e r a l  fund.

* Sec. 3. S e c t i o n  1 of this Act is r e p e a l e d  J u l y  1, 1991.

* Sec. 4. S e c t i o n  2 of this Act is r e p e a l e d  on the last day of the

c a l e ndar q u a r t e r  next zollowing the d a t e  on w h i c h  the c o m m i s s i o n e r  of

a d m i n i s t r a t i o n  d e t e r m i n e s  that receipts to the g e n eral fund from  the s u r­

char g e  levied by that section equal or e x c e e d  $50,000,000.

CS S B 3 3 1 (C&RA) -2-
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T m r m m W O R K  D R A F T W O R K  DR AF T

6-1416H

Chenoweth
4/2/90

Original sponsor(s): SEN. KERTTULA, Szymanski, Binkley

IN THE SENATE BY THE C&RA COMMITTEE

CS FOR SENATE BILL NO. 331 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing an emergency economic m a i n t e­

nance grant program for the benefit of certain p e r­

sons and municipalities affected by the Exxon Valdez 

oil spill disaster; and imposing a surcharge to the 

oil and gas production tax to provide money for those 

g r a n t s ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. EMERGENCY ECONOMIC MAINTENANCE FUND ESTABLISHED. (a) 

There is established in the Department of Commerce and Economic Development 

an emergency economic maintenance fund. The commissioner of commerce and 

economic development shall administer the fund.

(b) From appropriations made to the fund for the purpose, the com m i s­

sioner shall pay claims, including interest on them, of

(1) persons who engage in commercial fishing and who are unable 

to fish commercially because traditional fishing areas have been closed by 

the Department of Fish and Game due to the oil spill caused by the 

March 24, 1989, grounding of the Exxon Valdez;

(2) municipalities whose receipt of fisheries business tax 

refunds under AS 43.75 are reduced because traditional fishing areas have 

been closed by the Department of Fish and Game due to the oil spill caused 

by the March 24, 1989, grounding of the Exxon Valdez.

(c) The commissioner shall adopt regulations applicable to receipt, 

review, evaluation, and payment of claims under this section. The r e g u l a­

tions must require sufficient evidence of historical average catch data to

-1- CSSB 3 3 l(C&RA)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

w a r r a n t  p a y m e n t  of a claim.

* Sec. 2. S U R C H A R G E  O N  S E V E R A N C E  TAX. (a) E v e r y  p r o d u c e r  of oil shall 

pay a s u r c h a r g e  of $ . 1 0  p er b a r r e l  o f  o i l  p r o d u c e d  from e a c h  lease or

p r o p e r t y  in the state, less any o i l  the o w n e r s h i p  or right to w h i c h  is

exempt  f r o m  taxation.

(b) T h e  s u r c h a r g e  i m p o s e d  by (a) of this s e c t i o n  is in a d d i t i o n  to

and shall be p a i d  in the same m a n n e r  as the tax i m p o s e d  by AS A3.55.

(c) A  p r o d u c e r  of oil shall m a k e  r e p o r t s  of p r o d u c t i o n  in the same 

m a n n e r  and  u n d e r  the same p e n a lties as r e q u i r e d  u n d e r  AS A3.55.

(d) T h e  c o m m i s s i o n e r  of rev enue s h a l l  d e p o s i t  the p r o c e e d s  of the 

su r c h a r g e  l e v i e d  b y  this s e c t i o n  into the g e n e r a l  fund.

(e) The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall s e p a r a t e l y  a c c o u n t  for 

all p r o c e e d s  of the s u r c harge that are d e p o s i t e d  into the g e n e r a l  fund.

* Sec. 3. S e c t i o n  1 of this Act is r e p e a l e d  J u l y  1, 1991.

* Sec. A. S e c t i o n  2 of this A c t  is r e p e a l e d  on the last day of the

c a l e n d a r  q u a r t e r  next f o l l o w i n g  the date on w h i c h  the c o m m i s s i o n e r  of

a d m i n i s t r a t i o n  d e t e r m i n e s  that receipts to the g e n e r a l  fund f r o m  the s u r­

charge l e v i e d  by that s e c t i o n  equal or e x c e e d  $50,000,000.

C SS B  3 3 1 (C&RA) -2-
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IN THE SENATE BY THE C&RA COMMITTEE

CS FOR SENATE BILL NO. 331 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act establishing an emergency economic m a i n t e­

nance grant program for the benefit of certain p e r­

sons and municipalities affected by the Exxon Valdez 

oil spill disaster; and imposing a surcharge to the 

oil and gas production tax to provide money for those 

g r a n t s ."

EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. EMERGENCY ECONOMIC MAINTENANCE FUND ESTABLISHED. (a)

There is established in the Department of Commerce and Economic Development

an emergency economic maintenance fund. The commissioner of commerce anc 

economic development shall administer the fund.

(b) From appropriations made to the fund for the purpose, the c o m m i s­

sioner shall pay claims, including interest on them, of

(1) persons who engage in commercial fishing and who are unable 

to fish commercially because traditional fishing areas have been closed by 

the Department of Fish and Game due to the oil spill caused by the 

March 24, 1989, grounding of the Exxon Valdez;

(2) municipalities whose receipt of fisheries b' ness tax

refunds under AS 43.75 are reduced because traditional fishing eas have 

been closed by the Department of Fish and Game due to the oil SJ aused

by the Mar c h  24, 1989, grounding of the Exxon Valdez.

(c) The commissioner shall adopt regulations applicable to receipt, 

review, evaluation, and payment of claims under this section. The r e g u l a­

tions must require sufficient evidence of historical average catch data to

C S S B  3 3  , (C & R A )
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w a r r a n t  p a y m e n t  of a claim.

* Sec. 2. S U R C H A R G E  O N  S E V E R A N C E  TAX. (a) Every p r o d u c e r  of oil shall 

pay a s u r c h a r g e  of $ . 1 0  p e r  b a r r e l  o f  o i l  p r o d u c e d  from e a c h  lease or

p r o p e r t y  in the state, less any oil the o w n e r s h i p  or right to w h i c h  is

exempt f r o m  taxation.

(b) The s u r c h a r g e  i m p o s e d  by (a) o f  this s e ction is in a d d i t i o n  to

and shall be p a i d  in the same m a n n e r  as the tax imposed by AS 43.55.

(c) A p r o d u c e r  of oil shall m a k e  r e p o r t s  of p r o d u c t i o n  in the same

m a n n e r  and u n d e r  the same p e n a ltie s as r e q u i r e d  u n d e r  AS 43.55.

(d) T h e  c o m m i s s i o n e r  of rpvenue s h a l l  d e posit the p r o c e e d s  of the

surcharge l e v i e d  by this s e c t i o n  into the g e n e r a l  fund.

(e) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall s e p a r a t e l y  a c c o u n t  for 

all p r o c e e d s  of the s u r c harge that are d e p o s i t e d  into the g e n e r a l  fund.

* Sec. 3. S e c t i o n  1 of this Act is r e p e a l e d  July 1, 1991.

* Sec. 4. S e c t i o n  2 of this Act is r e p e a l e d  on the last day of the

c alendar q u a r t e r  next f o l l o w i n g  the d a t e  on w h i c h  the c o m m i s s i o n e r  of

a d m i n i s t r a t i o n  d e t e r m i n e s  that receipts to the g e neral fund from the s u r­

charge l evie d by that s e cti on equal or e x c e e d  $50,000,000.

CSSB 3 3 1 (C&RA) -2-





STEVE COWPER. GOVERNOR 
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P o s it io n  Paper on SB 387

Second Session 

16th Alaska Legislature

The Department of Education supports the c o n cept of early funding 

appropriations for the components in the K-12 Support BRU.

ih 'U / j'yW

William G. Demmert 

Commissioner

Date
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g > t a t e  H e g t s l a t u r e
S e n a t o r  M i k e  S z y m a n s k i

P O S I T I O N  P A P E R  

S E N A T E  B I L L  387

While in Session: 
P.O. Box V 

Juneau, Alaska 99311 
(907)465-4978

Interim:
3111 C Street, Suite 510 
Anchorage, Alaska 99503 

(907)561-7617 
or

165 E. Parks Highway 
Wasilla, Alaska 99687 

(907) 376-6453

S e n a t e  Bill 387 e m b o d i e s  t w o  f a m i l i a r  c o n c e p t s  r e g a r d i n g  education: 
e a r l y  f u n d i n g  a n d  full funding.

* A s  a n  a p p r o p r i a t i o n  measure, s e p a r a t e  from t h e  budget, S B  387 
w i l l  p r o v i d e  f u l l  s t a t e  f u n d i n g  at an e a r l i e r  d a t e  f o r  K - 1 2  s u p p o r t  
a n d  t h e  s c h o o l  c o n s t r u c t i o n  d e b t  r e i m b u r s e m e n t  program. T h i s  is 
c r i t i c a l  t o  l o c a l  c o m m u n i t i e s  f o r  t i m e l y  school d i s t r i c t  budgeting.

* S B  387 p r o v i d e s  full f u n d i n g  for: 1) t h e  e d u c a t i o n  f o u n d a t i o n  
formula, 2) p u p i l  t r a n s p o r t a t i o n  a n d  3) t h e  s c hool debt 
r e i m b u r s e m e n t  program. Full f u n d i n g  f o r  e d u c a t i o n  p r o g r a m s  is a 
c o n c e p t  s u p p o r t e d  b y  m a n y  legislators, a n d  m a n y  c o n s t i t u e n t  g roups  
feel t h a t  t h e  l e g i s l a t u r e  s h o u l d  l i v e  u p  to its c o n s t i t u t i o n a l  
o b lig ation.

* F u l l  f u n d i n g  m e a n s  a p p r o p r i a t i n g  the a m o u n t  r e q u i r e d  bo p r o v i d e  
f o u n d a t i o n  a i d  t o  s c h o o l  d i s t r i c t s  as o u t l i n e d  in A S  14.17.021. 
T h i s  f u n d i n g  w o u l d  a l s o  b e  u s e d  t o  m e e t  c o n t r a c t  r e q u i r e m e n t s  for 
p u p i l  t r a n s p o r t a t i o n  a n d  t o  f u l f i l l  t h e  state 's o b l i g a t i o n  for 
s c h o o l  d e b t  r e t i r e m e n t .

* T h e r e  is s t r o n g  p u b l i c  a n d  p r i v a t e  s e ctor s u p p o r t  f o r  this 
a p p r o a c h  to s c h o o l  funding. I t  a l l o w s  s chool d i s t r i c t s  to c o m p l e t e  
t h e i r  b u d g e t s  e a r l y  in t h e  y e a r  a n d  r e m o v e s  u n c e r t a i n t i e s  r e g a r d i n g  
f l u c t u a t i n g  f u n d i n g  levels.

Senate District E
.Mat«Su Borough • So. Anchorage • Btni/lnJun • GinJvtvtxi • Nikiski • Gkipcr Landing • Hope • Seward • Prince William SounJ



& o & H
TELEPHONE 

(9071 586-1325 
FAX 463-5480

217 SECOND STREET. SUITE 200 
IUNEAU. ALASKA 99801

January 22, 1990

MEMORANDUM

TO: Senator Mike Szymanski, Chairman

Members of the Senate Community and Regional Affairs Committee

FROM: Scott A. Burgess, Executive D i r e c t o ' . C j i — -n

SUBJECT: SB 387 - Education Funding

The Alaska Municipal League supports SB 387 and full funding for education 

as a legislative priority this year. Full funding shculd include the 

foundation formula and school debt reimbusement at the funding levels 

included in the bill as introduced.

I have attached a copy of our position paper on full funding from our 

Municipal Platform which has been distributed to all legislators. Thank you 

for hearing SB 387 and for your favorable consideration of the bill.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



F u l l  F u n d i n g  f o r  E d u c a t i o n

Tue A laska Municipal League requests fu ll funding fo r  public education, including 
the Education Foundation Formula and the Schoo l Construction Debt Reimbursement 
P rogram , in recognition o f the State ’s  constitutional responsib ility tc  provide 
education to  ail o f A laska ’s  children.

Ai ..cle VII, Section 1 of the Alaska Constitution provides that the State shall establish and 
maintain a system of public education open to all children living within Alaska. The equal 
protection clause of the Constitution, Article I, Section 1, provides that all persons are 
equal and entitled to equal rights, opportunities, and protection under the law. Taken 
together, these two provisions establish the fundamental constitutional duty of the State 
to establish and maintain a system of public schools arid to provide school-age children 
with an equal education throughout Alaska.

Funding for education is the largest single item in the state budget, approximately 25 
percent, and is the largest single transfer of funds from the State to local governments 
or, rather, through local governments. The State's transfer payments in support of 
education are simply payments of the State’s share of the total cost of educating young 
Alaskans and are in addition to the local support required from municipal school districts 
and federal funding for various special programs.

There are two types of school districts in Alaska: municipal school districts and Regional 
Education Attendance Areas (REAAs). Municipal districts are required to contribute to the 
operating costs of their school districts (see below) as well as to provide financial security 
for debt incurred for school building construction. Regional Education Attendance Areas, 
on the other hand, receive all their funding, for both operations and capital expenditures, 
directly from the State.

Local governments already boar tho burden for a significant share of the costs of 
operating Alaska’s schools (26 percent, statewide). It is the responsibility of the State 
Legislature to provide full funding for its share of the cost of education, including both 
the Education Foundation Formula (for operating expenses) and the School Construction 
Debt Reimbursement Program.

Education Foundation Formula

The A laska Municipal League requests fu ll funding fo r  the Education Foundation 
Formula fo r FY 91, an estimated $512 ,771 ,092 , to  make it p oss ib le  fo r A laska ’s 
municipalities to provide basic education fo r all ch ildren.

The main component of the state government’s support of education for all Alaskan 
children is the Foundation Formula. This formula distributes funds to local school districts 
and the Regional Education Attendance Areas (REAAs) at a rate of 360,000 per 
instructional unit. Minimum state aid to city and borough districts is now defined as 65



percent of basic need (with local governments required to contribute 35 percent of basic 
need or a 4-mill equivalency, whichever is less). The REAAs, on the other hand, are 
funded by the State Legislature at 100 percent of basic need.

Table 4: Schoo l Foundation Formula Funding

Fiscal Year Entitlement
, State 

Appropriation % a

1986 $491,159,214 $491,159,214 100.0
1987 451,529,200 414,729,423 91.9
1983 437,438 ,385 437,438,385 100.0
1989 454,094,843 454,094,843 100.0
1990 494,782 ,860b 475,398,100 96 .1c
1931 512 ,771 ,092b 512,771,092d 100.0

^  Ratio c! state appropriation (reimbursement to municipalities) to entitlement. 
b Estimated
0 The intent o f the Legislature was to fully fund the program. It is anticipated that a supplemental

appropriation will be made during the 19S0 session. 
d Requested. This amount includes $485,131,892 from the General Fund and $27,639,200 from the Alaska 

Public School Fund and federal PL 874 funds.
Source: Department o f Education

On a statewide basis in FY 88, approximately 67 percent of the cost of operating Alaska's 
schools was funded by the State, 26 percent by local go rernments, and 7 percent by the 
federal government with PL 874 grants for federally impacted school districts.

Schoo l Construction Debt Reimbursement P rogram

The A laska Municipal League requests full funding fo r the Schoo l Construction Debt 
Reimbursement Account fo r FY 91, at an estimated cost o f $131 ,500 ,000 .

In 1970, the Legislature established a program to reimburse municipalities for a portion 
of their school construction debt in recognition of the requirement of the Alaska 
Constitution that the State provide education for its children. Under this program (AS 
14.11,100), sixteen municipalities have issued bonds for the eniire cost of a school 
construction project and have been reimbursed annually for a portion of the cost of their 
debt service.

Over the years, the program has changed several times. At one time, the percentage of 
debt reimbursement was 100 percent. Currently, municipalities are eligible for 
reimbursement of from 80 to 100 percent of their costs, depending on when their projects 
were originally approved. However, because of the continuing underfunding of the 
program, not only are they are not being reimbursed at their entitlement level, but they 
do not know what the reimbursement level will be until after the Legislature completes its 
annual appropriation process. As the table below shows, in the last five years the 
reimbursement has ranged from 92.2 to 96.9 percent of the districts' statutory entitlement.

Municipalities and their voters have made financial decisions based on the reimbursement 
rate in effect when they proposed bonding for school construction, and long-range 
budget decisions and financial plans have been based on this obligation and commitment



of the State. Nevertheless, as state resources have shrunk in recent years and the 
Legislature has underfunded this entitlement program, those plans and decisions have 
been undermined by uncertainty. The funds available for the debt reimbursement 
program have been prorated to eligible communities, and the municipal budget process 
has been upset because the debt service than was anticipated and budgeted for.

The unpredictability of reimbursement rates has been especially critical in the areas of 
Alaska with high growth during the early 1980s. It will continue to be a major problem 
during the lifetime of the bonds issued for construction in these areas if full funding of 
the entitlement is not guaranteed.

Table 5: School Debt Reimbursement
Shortfall/

Fiscal
Year Entitlement

State
Appropriation

Cost to 
Munlclpa ities % a

1986 $109,707,963 $106,315,600 $3,392,363 96.9
1987 125,272,615 115,845,000 9,427,615 92.4
1988 118,701,313 109,472,700 9,228,613 92.2
1989 118,446,601b 109,472,700 8,973,901 92.4
1990 114,759,609b 107,831,000 6,928,609 94.0
1991 131,500,000b 131,500,000° 0 100.0

j* Ratio o f state appropriation (reimbursement to municipalities) to the districts' lull entitlement. 
b Estimated 
c Requested

Source: Department o f Education

As the table shows, the FY 89 shortfall in funding to fully reimburse local governments 
for school construction debt sen/ice amounted to $8,973,901; in FY 90, the shortfall is 
estimated at nearly $7.0 million.



ALASKA ASSOCIATION OF ELEMENTARY SCHOOL PRINCIPALS 
ALASKA ASSOCIATION OF SECONDARY SCHOOL PRINCIPALS 
ALASKA ASSOCIATION OF SCHOOL ADMINISTRATORS

• ALASKA COUNCIL OF SCHOOL ADM INISTRATORS •
326 Fourth St., Suite 408 Juneau, Alaska 99801 586-9702

POSITION PAPER 

SB387

The Alaska Council of School A dm in is tra to rs  supports SB 387 w ith  the 
recommendation to increase the amount of the foundation program to 
re f le c t a \0% increase in the ins truc t iona l u n it value.

We believe the increase only re ins ta tes funds wh ich  have been e lim ina ted 
from the program since 1 986 and a llows school d is t r ic ts  to meet the 
demands placed upon school district-: today.

We support the fu l l  funding outlined in SB 387 fo r  tu i t io n  and debt 
re t iremen t tn add it ion to the o ther categorica l funds l is ted  in the b i l l and 
commend the sponsors fo r  th e i r  w il l ingness to  address the issue of fu l ly  
funding the s ta te 's share of provid ing a public education fo r  Alaska.

Please f in d  attached Resolution 89-90-4 supporting the request fo r  
increasing the foundation ins truc t iona l un it and fu r th e r  ju s t i f ic a t io n  fo r  
our request.



ALASKA ASSOCIATION OF ELEMENTARY SCHOOL PRINCIPALS 
ALASKA ASSOCIATION OF SECONDARY SCHOOL PRINCIPALS 
ALASKA ASSOCIATION OF SCHOOL ADMINISTRATORS

• ALASKA COUNCIL OF SCHOOL ADM INISTRATORS •
326 Fourth St., Suite 408 Juneau. Alaska 99801 586-9702

HOW DO WE J U S T I F Y  R E Q U E S T IN G  A 1055 I N C R E A S E ?

T h e  G o v e r n o r ' s  p r o p o s e d  b u d g e t  d o e s  h a v e  a  r e q u e s t  f o r  a n  i n c r e a s e  t o  t h e  
f o u n d a t i o n  f u n d  t o  m a i n t a i n  t h e  i n s t r u c t i o n a l  u n i t  a t  $ 6 0 , 0 0 0 .  W h i l e  w e  
a p p r e c i a t e  h i s  w i l l i n g n e s s  t o  a t - l e a s t  m a i n t a i n ,  w e  f e e l  t h a t  a n  i n c r e a s e  i s  
n e c e s s a r y  i f  w e  a r e  t o  m e e t  t h e  g r o w i n g  d e m a n d s  p l a c e s  o f  t h e  p u b l i c  e d u c a t i o n a l  
s y s  t e r n  t h e  A 1 a s k  a  .

I f  t h e  i n s t r u c t i o n a l  u n i t  r e m a i n s  t h e  s a m e ,  i t  w i l l  b e  t h e  f o u r t h  y e a r .
M e a n w h i l e ,  i f  t h e  d i s t r i c t s  d e s i r e  t o  m a i n t a i n  t h e i r  c u r r e n t  l e v e l  o f
i n s t r u c t i o n ,  t h e  l o c a l  e f f o r t  m u s t  i n c r e a s e  t o  m a k e  u p  t h e  i n c r e a s e  i n  c o s t .  I f  
i s  w i s h f u l 1 t h i n k i n g  t o  a s s u m e  i f  y o u  k e e p  t h e  s t a t e  s u p p o r t  t h e  s a m e  t h e  c o s t  
o f  d o i n g  b u s i n e s s  w i l l  s t a y  t h e  s a m e .  T h i s  i s  n o t  t r u e .

S i n c e  t h e  b e g i n n i n g  o f  t h e  c u r r e n t  f o r m u l a  a d d i t i o n a l  f i n a n c i a l  b u r d e n s  h a v e  
b e e n  p l a c e d  o n  t h e  l o c a l  d i s t r i c t .  F u e l  p r i c e s  h a v e  i n c r e a s e d ,  h e a l t h  i n s u r a n c e  
h a s  i n c r e a s e d  s i g n i f i c a t e l y , t h e  p r i c e  o f  t e x t  b o o k s  a n d  t e a c h i n g  m a t e r i a l s  h a v t  
c o n t i n u e d  t o  i n c r e a s e  o v e r  t h e  p a s t  f o u r  y e a r s .  S c h o o l  d i s t r i c t s  h a v e  a s s u m e d  
t h e  f u l l  c o n t r i b u t i o n  r a t e  t o  t e a c h e r s  r e t i r e m e n t .  E v e n  w i t h o u t  n e g o t i a t e d  

s a l a r y  i n c r e a s e s ,  d i s t r i c t s  m u s t  m e e t  t h e i r  o b l i g a t i o n  t o  p a y  t e a c h e r s  w h o  m o v e  
v e r t i c a l l y  a n d  h o r i z o n a l l y  o n  t h e i r  s a l a r y  s c a l e .  A l t h o u g h  t h e  a v e r a g e  
t e a c h e r ' s  s a l a r y  i s  $ 4 2 , 0 0 0  t h e  p a s t  f o u r  y e a r s  o f  t h e  N a t i o n a l  C P I  a r e  
c a l c u l a t e d  i n t o  t h e  a v e r a g e ,  t h e  r e a l  a v e r a g e  h s * s  c h a n g e d  f r o m  1 9 8 6  w i t h  t h e  
a v e r a g e  o f  $ 3 9 , 4 4 7  t o  1 9 9 0  a v e r a g e  o f  $ 3 6 , 1 4 6 .  I f  t h i s  t r e n d  c o n t i n u e s ,  i t  w i l l
n o t  b e  l o n g  b e f o r e  A l a s k a  l o s e s  i t s  a b i l i t y  t o  a t t r a c t  t h e  b e s t -  a v a i l a b l e  t a l e n
t o  i t s  c l a s s r o o m s .

A n u m b e r  o f  a d v e r s e  i m p a c t s  h a v e  b e e n  f e l t  i n  s c h o o l  d i s t r i c t s  t h r o u g h o u t  t h e  
s t a t e .  C l a s s  s i z e s  h a v e  i n c r e a s e d .  S t a f f s  a r e  b e i n g  r e d u c e d  a n d  p r o g r a m s  h a v e  
b e e n  e l i m i n a t e d .  A t  t h e  s a m e  t i m e ,  m o r e  d e m a n d s  a r e  b e i n g  p l a c e d  u p o n  o u r  
s c h o o l s .  V a r i o u s  r e p o r t s  a n d  s t u d i e s  h a v e  i d e n t i f i e d  c r i t i c a l  n e e d s  i n  a  n u m b e i  
o f  a r e a s :  A t  R i s k  S t u d e n t s ,  S u i c i d e  P r e v e n t i o n ,  E a r l y  C h i l d h o o d  E d u c a t i o n
A l c o h o l  a n d  S u b s t a n c e  A b u s e ,  C h i l d  A b u s e  P r e v e n t i o n ,  A I D S  E d u c a t i o n  a n d  P u p i l  
T e a c h e r  R a t i o s / C l a s s  s i z e .

We b e l i e v e  t h e  f o u n d a t i o n  f o r m u l a  i s  t h e  p l a c e  f o r  c r e a t i n g  t h e  f u n d i n g  f o r  
m e e t i n g  t h e  a d d i t i o n a l  n e e d s  A n y  s p e c i a l  a p p r o p r i a t i o n  w i l l  b e  a t  t h e  w h i m  o ‘ 
t h e  f u t u r e  l e g i s l a t u r e s  o r  c o u l d  b e  s e e n  a s  a  o n e  t i m e  a p p r o p r i a t i o n  o n l y  
P l a c i n g  a d e q u a t e  f u n d s  w i t h i n  t h e  f o u n d a t i o n  f u n d i n g  f o r m u l a  c o u l d  p r o v i d e  a n  
o p p o r t u n i t y  t o  a d d r e s s  t h e s e  i s s u e s  o v e r  a  p e r i o d  o f  s e v e r a l  y e a r s .

L o c a l  c o m m u n i t i e s  c a n n o t  c o n t i n u e  t o  i n c r e a s e  l o c a l  e f f o r t .  ‘I t  i s  t i m e  t h e  
S t a t e  o f  A l a s k a  p r o v i d e  m o r e  r e l i e f  t h a n  j u s t  t h e  m a i n t e n a n c e  o t  t h e  c u r r e r t  
v a l u e  o f  t h e  i n s t r u c t i o n a l  u n i t

We c a n n o t  s e t t l e  f o r  a  s t a t u s  q u o .  T h e r e  a r e  j u s t i f i a b l e  n e e d s  w h i c h  c a n  o n l y  
b e  m e  i  w i t h  a o d  i  t  i o n e . 1  f u n d i n g  w i t h i n  i . h p  i , - n  .  ■ ■■ ■



•  ALASKA COUNCIL OF SCHOOL ADMINISTRATORS •
326 Fourth St., Suite 408 Juneau, Alaska 99801 586-9702

RESOLUTION 89-90-4 
FOUNDATION FUNDING FOR DISTRICTS

The Alaska council of School A dm in is tra to rs  requests tha t the Alaska 
State Legis la ture and the Governor increase the value of the ins truc t iona l 
un it by a m inimum of $6,000.

RATIONALE:

The value of the in s tru c t io na l un it has not increased in three years. 
However, the cost of provid ing education in ind iv idua l school d is t r ic ts  has 
continued to increase due to Increased cost of u t i l i t ie s ,  and overall 
continued increases in maintenance, operations, supplies, and equipment 
and personnel costs. Local school d is t r ic ts  have adsorbed the increases by 
increased local support, by budget reductions, clos ing of fa c i l i t ie s ,  and 
cut backs in program(s).

The Alaska Constitu t ion mandates the estab lishment and maintenance of a 
system of public education open to a ll children. It is  the S ta te ’s 
respons ib i l i ty  to provide a qua li ty  educational program.
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January 22, 1990

To: Sen. Mike Szymanski, Chair
Members, Community & Regional A ffa irs  Committee

Re: Senate Bill No. 387
"An Act making appropriations to the Department o f  Education for  
K-12 support and school construction debt retirement; and providing  
for an e f fe c t iv e  date."

NEA-Alaska strongly supports SB 387 and we encourage quick and favorable  action by 
the Committee.

We request however, that the Foundation Program figure on line 23 o f  page 1 be increased  
to reflect an Instructional Unit value o f  $66,000, a 10% increase over the current $60,000  
funding level.

This amendment is critical i f  SB 387 is to address in a m eaningful way the current needs 
o f  public education in Alaska.

In August, 1986, with the drop in oil prices state support for public education was 
reduced by 10%. Subsequently, the current foundation formula was implemented using an 
instructional unit value o f  $60,000. Neither this f igure nor the total fund ing  levels have  
since been increased to reflect inflation. It is also arguable that the basic overall need 
has since been under-funded as well. Additionally, in 1987 the State share o f  the TRS 
contribution o f  nearly $30 million was passed along as an additional cost to local school 
districts.

It is time to restore some level of the funding which has recently been lost to public 
education in Alaska.

We are encouraged that the Committee is dealing with this critical issue early in the 
Session. We hope that you will restore the financial support which is so urgently needed  
in our public schools.

Thank you for your consideration of our position. 

R espectfu lly  submitted,

( M .
Bob Manners Don Oberg
Executive Director President

cc: Alaska Association o f  School Boards
Alaska Council o f  School Administrators
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lion of the responsibilities requested. Alter receipt of a request by a 
regional school hoard under this subsection, the department may pro­
vide for the assumption of the responsibilities requested.

(b) If a municipality that is a school district or a regional educa­
tional attendance area assumes the responsibilities under this section, 
the department shall gran t to the municipality or regional educa­
tional attendance area money appropriated for the school or educa­
tion-related facility. The department may transfer the appropriations 
to a special construction account in the state treasury. Under the 
fiscal control of the department, a municipality or regional educa­
tional attendance urea tha t  assumes responsibilities for the project as 
provided in this section may draw on the account for costs of the 
project.

(c) The construction management costs of a project assumed under 
this section may not exceed four percent of the amount of appropria­
tions for the fucility if the amount of appropriations is $500,000 or 
less. The construction management costs of a project assumed under 
th is  section may not exceed three percent of the amount of appropria­
tions for the facility if the amount of appropriations is over $500,000 
but less than $5,000,000. The construction management costs of n 
project assumed under this section may not exceed two percent of the 
amount of appropriations for the facility if the amount of appropria­
tions is $5,000,000 or more. For purposes of this subsection "construc­
tion management" means management of the project 's schedule, qua l­
ity, and budget during any phase of the planning, design, and con­
struction of the facility by a private contractor engaged by the munici­
pality or regional educational attendance area.

(d) The commissioner shall adopt necessary regulations implement­
ing this section, and setting out the requirements for agreements be­
tween the department and a municipality or regional educational a t ­
tendance area relating to the assumption by the municipality or re ­
gional educational attendance area of responsibilities for the p lan­
ning, design, and construction of a project. (§ 3 ch 92 SLA 1982)

R eviso r’s notes. — Enncted ns AS 
M.07.190. Renumbered in 1982.

Sec. 14.11.100. S ta te  a id  fo r co s ts  o f  schoo l c o n s tru c tio n  d e b t.
(a) During each fiscal year, the state  shall allocate to a municipality 
tha t is a school district, the following sums:

(1) payments made by the municipality during the fiscal year two 
years earlier for the retirement of principal and interest on outstand­
ing bonds, notes or other indebtedness incurred before Ju ly  1, 1977 to 
pay costs of school construction;

(2) 90 percent of
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(A) payments made by the municipality during the fiscal year  two 
years earlier for the retirement of principal and interest on ou ts tand­
ing bonds, notes or other indebtedness incurred after Ju n e  30, 1977 
and before Ju ly  1, 1978 to pay costs of school construction;

(III cash payments made after Ju n e  30, 1976 and before Jy  1, 
1978 by the municipality during the fiscal year two years earlier to 
pay costs of school construction;

(3> 90 percent of
(A) payments made by the municipality during the fiscal year  two 

years earlier for the retirement of principal and interest on ou ts tand­
ing bonds, notes or other indebtedness incurred after Ju n e  30, 1978 
and before January  1, 1982 to pay costs of school construction projects 
approved under AS 14.07.020(111;

(13) cash payments made after Ju n e  30, 1978 and before Ju ly  1, 
1982 by the municipality during the fiscal year  two years earlier to 
pay costs of school construction projects approved under AS 
14.07.020(11);

(4) subject to (h) and (i) of this section up to 90 percent of
(A) payments made by the municipality during the current fiscal 

year for the retirement of principal and interest on outstanding bonds, 
notes or other indebtedness incurred after December 31, 1981, and 
authorized by the qualified voters of the municipality before Ju ly  1, 
1983, to pay costs of school construction, additions to schools, and 
major rehabilitation projects th a t  exceed $25,000 and are approved 
under AS 14.07.020(11); and 

<B) cash payments made after Ju n e  30, 1982, and before Ju ly  1, 
1983, by the municipality during the fiscal year  two years earlier  to 
pay costs of school construction, additions to schools, and major reha­
bilitation projects that exceed $25,000 and are  approved under AS 
14.07.020(11); and 

(C) payments made by the municipality during the current fiscal 
year for the retirement of principal and interest on outstanding bonds, 
notes, or other indebtedness to pay costs of school construction, addi­
tions to schools, and major rehabilitation projects tha t  exceed $25,000 
and are submitted to the Department of Education for approval under 
AS 14.07.020(11) before July  1, 1983, and approved by the qualified 
voters of the municipality before October 15, 1983, not to exceed a 
total project cost of (i) $6,600,000 if the annual growth rate  of average 
daily membership of the municipality is more t han 7 percent bu t  less 
than 12 percent, or (ii) $20,000,000 if the annual growth rate of aver­
age daily membership of the municipality is 12 percent or more; pay­
ments made by a municipality under this paragraph on total project 
costs th a t  exceed the amounts set out in (i; and (ii) of this paragraph 
are subject to (a)(5)(A) of this section.

(5) subject to (h), (i), and (j) of this section, 80 percent of
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(A) payments made by the  municipality during the fiscal year  for 
the retirement of principal and interest on outstanding bonds, notes or 
other indebtedness authorized by the qualified voter" of the munici­
pality after June  30, 1983, to pay costs of school construction, addi­
tions to schools, and major rehabilitation projects that exceed §25,000 
and are approved under AS 14.07.020(11); and 

IB) cash payments made after Ju n e  30, 1983, by the municipality 
during the fiscal year two years earlier to pay costs of school construc­
tion, additions to schools, and major rehabilitation projects th a t  ex­
ceed $25,000 and are approved under AS 14.07.020(11).

(b) The commissioner shall administer the program of reimburse­
ment authorized under this section and shall provide by regulation for 
the filing of applications for reimbursement, the form of proof of costs 
for which application for reimbursement is made, and other regula­
tions necessary to administer the program. The commissioner shall 
exclude from the total school construction cost of the local district all 
s ta te  and federal funds included in these costs except funds provided 
under this section and AS 43.50.140. In approving applications for 
reimbursement, the commissioner shall offset against the am ount of 
reimbursement authorized the amount of any funds distributed to the 
borough or city in the second preceding fiscal year from the school 
fund provided for in AS 43.50.140.

(c) The school construction account is established. Funds to carry 
out the provisions of this section may be appropriated annually  by the 
legislature to the account. If amounts in the account are insufficient 
for the purpose of providing the share to which a borough or city is 
entitled under this section, those funds th a t  are available shall be 
distributed pro ra ta  among the eligible local governments except tha t  
the  legislature may direct th a t  additional debt service on refunding 
bonds tha t  exceeds the total debt service on the refunded bonds be 
disregarded in whole or in part.

(d) Money in the school construction account which, a t  the end of
the fiscal year  for which the money is appropriated, exceeds the
amount required for the allocations authorized in this section reverts 
to the general fund.

(e) The commissioner shall annually provide a report to the legisla­
tu re  on allocations of state aid made under this section, including but 
not limited to, the amount of sta te  aid paid on a per capita and per 
student basis and the resultant effect on the rate of levy of taxes by 
the municipality for educational purposes.

(O IRepealed , § 17 ch N 7  SLA  1978.]
(g) IRepealed, <f 47 ch 6 SL A  1984.]
(h) An allocation under (a)(4) or (5) of this section for school con­

struction begun after Ju ly  I, 1982, shall be reduced by the am ount of 
money used for the construction of residential space, hockey rinks, 
planetariums, saunas, and other facilities for single purpose sporting
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or recreational uses tha t are not suitable for other activities and I 
the  money used for construction that exceeds the am ount needed f 
construction of a facility of efficient design as determined by the d 
partment. An allocation under (a)(4) or (5) of this section may not 1 
reduced by the amount of money used for construction of a sma 
swimming pool, tank, or water storage facility used for water sport 
However, an allocation shall be reduced by the difference between th 
am ount of money used to construct a swimming pool th a t  exceeds th 
s tandards adopted by the department and the amount of money tha 
would have been used to construct a small swimming pool, tank , o 
water storage facility, as determined by the commissioner.

(i) For the purposes of (a)(4) and (5) of this section
(1) an indebtedness for bonds is incurred after the bonds a re  sold
(2) reimbursement for a cash payment may only be made af te r  thi 

payment is made to a vendor; and
(3) payments may not be made for costs tha t are incurred under i 

contract after the contract has been released.
(j) Except as provided in (/) of th is  section, the sta te  may not allo­

cate money to a municipality for a school construction project under
(a)(5) of this section unless the municipality complies with the  re­
quirements of (1) — (4) of this subsection, the project is approved by 
the commissioner before the local vole on the bond issue for the 
project, and the local vote occurs before July  1, 1987, or after J u n e  30, 
1988. In approving a project under this subsection, the commissioner 
shall require

(1) the municipality to include on the ballot for the bond issue the 
estimated total cost of each project including estimated total interest, 
estimated annual operation and maintenance costs, the  estim ated 
amounts th a t  will be paid by the sta te  and by the municipality, and 
the approximate amount tha t would be due in annual taxes on 
$100,000 in assessed value to retire the debt;

(2) tha t the bonds may not be refunded unless the  annual debt 
service on the refunding issue is not greater than  the annua l  debt 
service on the original issue;

(3) th a t  the bonds must be repaid in approximately equal annua l  
principal payments or approximate equal debt service paym ents  over 
a period of a t least 10 years;

(4) the municipality to demonstrate need for the project by e s ta b ­
lishing tha t the school district has

(A) projected long-term student enrollment th a t  indicates the d is ­
trict has inadequate facilities to meet present or projected enrollment; 
or

(B) facilities tha t require repair or replacement in order to meet 
health and safety laws or regulations or building codes.

3 7
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Ik) An amount equal to the interest earned on the investment of the 
proceeds of bonds issued for a school construction project shall be used 
by the municipality to

t l )  pay the costs of the project;
(2) pay accrued interest on the bond issue;
(3) redeem all or part of the bonds; or
(4) pay the costs of issuing the bonds.
(/) Bonds may be refunded without compliance with <j)(2) and (3) of 

this section if the refunding bonds are issued after Ju n e  30, 1987, and 
before Jan u a ry  1, 1989, and the time remaining for repayment on the 
original bonds is more than five years. The repayment term on refund­
ing bonds may not exceed 20 years. For the purposes of determining 
the level of reimbursement, refunding bonds are considered to be is­
sued as of the date of the first issue of bonds, notes, or other indebted­
ness or of the bonds that refund the bonds, whichever is later.

(m) In this section, "outstanding bonds, notes, or other indebted­
ness” includes bonds issued to refund bonds, notes, or other indebted­
ness issued to pay costs of school construction or to refund the bonds. 
Refunded bonds, notes, or other indebtedness are not considered out­
standing. (§ 1 ch 249 SLA 1970; am § 1 ch 93 SLA 1971; am § 2 ch 
137 SLA 1972; am § 1 ch 28 SLA 1973; am § 47 ch 127 SLA 1974; am  
S§ 1 — 3 ch 120 SLA 1977; am §§ 12, 17 ch 147 SLA 1978; am § 25 ch 
168 SLA 1978; a m § § 8 -  10 ch 92 SLA 1982; am §§ 1 — 3 ch 82 SLA 
1983; am § 47 ch 6 S' ,A 1984; am §§ 1-5 ch 78 SLA 1985; am §§ 1 — 3 
ch 73 SLA 1987)

R evisor's n o tes . — Formerly AS ning of the sentence and ut the end of the
•13.18.100. Renumbered in 1983. sentence added the language beginning

Subsection (ml of this section was en- "and by the money used.” inserted "or (51" 
acted as a part of (/I. Reorganized and re- in the second sentence, and in the last 
numbered in 1987. sentence substituted "exceeds the stan-

C ross re ferences. — For present pro- dards adopted by the department" for "is
visions of former subsection (gl of this sec- competition size or larger"; inserted "and 
tion, see AS 1-1 11.135(3). (51" in the introductory language ofiii; in

Effect o f am endm ents. — The 1983 subsection (jl inserted "municipality cmn- 
umcndmcnt in paragraph (uM4). inserted plies with the requirements off 1) — (-Ilof 
"up to" in the introductory language, in- this subsection and the," inserted "includ- 
serted "and authorized by the qualified ing estimated annual operation nnd majn- 
volers of the municipality before July 1, tununce costs" in paragraph (1), and re- 
1983" in (A), inserted "nnd before July I, wrote paragraph l-ll; and added subsection 
1983" in (B), added "nnd" to the end of IB), do.
and added (C). The amendment ulsondded The 1987 amendment added (he Inn- 
purugraph (a>(5* nnd subsection ij). gunge beginning "except lliut the legisla-

The 198-1 amendment repealed former ture may direct" at the end of subsection 
subsection Igt, which defined "commis- (ct, in subsection (j) in the introductory 
sinner" nnd "cost of school construction." language substituted "Except as provided 

The 1985 amendment in the iutroduc- in i /i of this section, the" for "The" a t the
lory language of paragraph (51 of sub-ec- beginning, added "and the local vote oc-
tion tut inserted "and ( j f  nnd made re- curs before July 1, 1987, or after June  3(1,
Inled stylistic changes and substituted 1988" at the end of the first sentence, nnd
"80" for "50"; in subsection (hi in the first made n related stylistic change, and in
sentence inserted "or (51" near the begin- paragraph 11 > inserted "estimated total

US
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interest" and added the language begin­
ning "and the approximate amount" at 
the end of the paragraph and made a re­
lated stylistic change, and added subsec­
tions </> and i in i.

E d ito r’s notes. — Section lOlai, ch. 78,

S1.A 1985 provides that the 1985 amend­
ments to tj) of this section apply only to 
school construction projects approved by 
the commissioner of education after July 
1, 1985.

Sec. 14.11.102. E vn lun tion  o f  p ro jec ts .  The department shall 
evaluate projects for which retirement of school construction debt is 
requested by school districts in accordance with the procedures set out 
in AS 14.11.010. A request for on allocation of funds under AS 
14.11.100 must be submitted to the department by the school district 
no later than October 15 of the fiscal year before the fiscal year for 
which the request is made. <§ 6 ch. 78 SLA 1985)

Sec. 14.11.105. P u b l ic  school facilities co n s t ru c t io n  ad v an ce  
a c c o u n t .  The public school facilities construction advance account is 
established. The account consists of appropriations for distribution 
under AS 14.11.105 — 14.11.135 to boroughs and cities which are 
school districts to assist in paying the costs of public school facilities 
projects approved under AS 14.07.020(11) for which construction is 
commenced after Ju n e  30, 1978 and for which no bonding, notes, or 
other indebtedness was incurred before Ju ly  1,1978. (!) 13 ch 147 SLA 
1978)

R eviso r's  notes. — Formerly AS 
43 18.105. Renumbered in 1983.

Sec. 14.11.110. Eligibility . Eligibility of a proposed construction 
project for funding assistance under AS 14.11.105 — 14.11.135 shall 
be determined by the department based on standards and criteria 
established by regulation. The standards and criteria to be considered 
in determining eligibility include the following:

(1) emergency requirements;
(2) number of unhoused students;
(3) new elementary or secondary programs;
(4) existing community and school facilities and their condition; 

and
(5) economic und social stability of the community. (§ 13 ch 147 

SLA 1978)

R evisor's nutt-s. — Formerly AS 
43.18 110. Renumbered in 1983.
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Chapter 15. School Districts and City Schools.

I Repealed, § 59 ch 98 SLA 1966.1

Chapter 17. Public School Foundation Program.
Article

1 State  Aid to Local S.’hool Districts l{§ 14.17.010 — M. 17.061)
2. Preparation of Public School Foundation Budget (§5 14.17.080 — 11 17 150)
3. Procedure for Payment of Public School Foundation Funds to Districts

( »  14.17.160 — 14.17.1901 
4 General Provisions (55 14.17.200 — 14.17.250)

C ro ss references. — For applicability 
of th is chapter to slnte nid for regional 
educational attendance areas formed un­

der § 2. ch. 66. SLA 1985, see 5 3. ch. 66. 
SLA 1985 in the Temporary and Special 
Acts.

A rtic le  1. S ta te  A id to L ocal School D istric ts .

Section
10. Public school foundation account
21. S ta te  foundation aid
22. Money for centralized correspon­

dence Btudy 
25. Local contributions 
31. Allowable instructional units 
41. Elementary and secondary instruc­

tional units

Section
43. Vocational education instructional 

units
45. Special education instructional units 
47. Bilingual education instructional 

units
51. Area cost differential 
56. Instructional unit value

C olla tera l references. — 68 Am. Jur. 
2d Schools. §§ 85-98.

79 C.J.S. Schools and School Districts. 
§§ 331-353. 376-413.

Right of school district to maintain ac­

tion based on misapportionmenl of school 
money. 105 ALR 1273.

Determination of school attendance, en­
rollment, or pupil population for purpose 
of apportionment of funds. 80 ALR2d 953.

S ec. 14.17.010. P u b lic  schoo l fo u n d a tio n  a cco u n t, (a) The pub­
lic school foundation account is established. The account consists of 
appropriations for distribution to districts and for centralized corre­
spondence study program s under this chapter.

(b) The money of the account may be used only in aid of public 
schools, including community school programs, and for centralized 
correspondence study programs as provided by this chapter. (§ 1.08 ch 
164 SLA 1962; am § 11 ch 95 SLA 1969; am § 2 ch 190 SLA 1975; am 
§ 1 ch 91 SLA 1987)
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E ffect o f am endm en ts. — The 1987 of subsection (a) and substituted "indud- 
amendment substituted 'and" for "or" fol- ing community school programs, and" for
lowing "districts" in the second sentence “or" in subsection (b).

NOTES TO DECISIONS

L egislature decides w hat types o f Foundation Act or by tax exemption, is
education  a re  to be publicly  sup- vested with the legislature. McKee v.
ported . — In Alaska the power of decid- Evans, Sup. Ct. Op. No. 740 iFile No.
ing what types of education arc to be pub- 1382), 490 I’ 2d 1226 (1971).
licly supported, either under the School

Sec. 14.17.020. S ta te  aid. /Repealed. § 1 ch 238 SLA  1970.1

Sec. 14.17.021. S ta te  fo u n d a tio n  a id . (a) The am ount of sta te  
foundation aid for which a school d istric t may qualify in a fiscal year 
is calculated by subtracting from the basic need defined in (b) of th is 
section the required local contributions under AS 14.17.025(a) and 90 
percent of eligible federal im pact aid for th a t fiscal year.

(b) The basic need of a school district is determ ined by m ultiplying 
the area cost differential of the  d istrict under AS 14.17.051 by the 
num ber of instructional units in the district under AS 14.17.031 and 
then m ultiplying th a t product by the instructional un it value in AS 
14.17.056. (§ 4 ch 238 SLA 1970; am §§ 1, 2 ch 81 SLA 1975; am  §§ 1,
2 ch 173 SLA 1976; am §§ 2. 3 ch 90 SLA 1977; am  §§ 3, 4 ch 26 SLA 
1980; am § 2 ch 75 SLA 1986; am § 2 ch 91 SLA 1987)

C ross re ferences. — For additional E ffect o f  am endm en ts. — The 1986
state foundation aid applicable to fiscal amendment rewrote this section, 
years 1988 — 1990, see 4 24. ch. 91, SLA The 1987 amendment rewrote this sec- 
1987 in the Temporary and Special Acts. tion.

NOTES TO DECISIONS

T hat th e  leg isla tu re  has seen fit to does not diminish constitutionally man-
delegate  certa in  ed u ca tio n a l functions dated state  control over education under
to  local b o ard s in order that Alaska Alaska Ccnsl., art. VII, 5 1. Macauley v.
schools might be adapted to meet the Hildebrand, Sup. Ct. Op. No. 741 (File No,
varying conditions of different localities 1550), 491 P.'.ld 120 (1971).

Sec. 14.17.022. M oney fo r  c e n tra liz ed  c o rre sp o n d e n c e  s tu d y . 
Money for providing centralized correspondence study program s for 
students not enrolled in an approved school d istric t correspondence 
study program includes an allocation from the public school founda­
tion account in an  am ount calculated by m ultiplying the instructional 
un it value in AS 14.17.056 by the total num ber of instructional units, 
as determ ined by applying the num ber of correspondence studen ts  to 
the formula for elem entary schools in AS 14.17.041(b)(1), then m ulti­
plying th a t product by 65 percent. (8  3 ch 190 SLA 1975; am § 3 ch 91 
SLA 1987)

63



§ 14.17 .023 A l a s k a  S t a t u t e s § 14 .17 .025

E ffect o f  am endm ents. — The 1087 14.17.0-111b)l11. then multiplying that
amendment substituted "Money" for product by 65 percent" fur "AS
"Kundu" in the catchline and in the firnl 1-1.17.0-Utal,” deleted "hose" preceding
sentence, "includes" Tor "shall include," "instructional units," and inserted "value
"allocation" fur "app'-oprintion" and "the jn AS 1-1.17.056."
formula for elementary schools in AS

Sec. 14.17.023. Secondary formula account. IRepealed, § 25 ch 91 
SLA  1987.1

Sec. 14.17.025. Local c o n tr ib u tio n s , (a) l/ocal contributions to a 
city or borough school district shall include a t  least the lesser of

( 1 ) the  equivalent of a four mill tax levy on the full and tru e  value 
of the taxable real and personal property in the district as of Ja n u a ry  
1 of the  second preceding fiscal year, as determ ined by the D epart­
m ent of Community and Regional Affairs under AS 14.17.140 nnd AS 
29.45.110; or

(2) 35 percent of the d istrict's basic need for the preceding fiscal 
year, as determ ined under AS 14.17.021(b).

(b) In addition to the local contributions required under (a) of th is 
section, local contributions to a city or borough school district, in a 
fiscal year may include no more th an  the g reater of

(1 ) the  equivalent of a two mill tax levy on the full und true value of 
the taxable real nnd personal property in the district as of Jan u a ry  1 
of the second preceding fiscal year, as determ ined by the D epartm ent 
of Com munity and Regional Affairs under AS 14.17.140 nnd AS 
29,45.110; or

(2 ) the  product obtained by m ultiplying
(A) 21 percent of the instructional un it value in AS 14.17.056;
(B) the num ber of instructional un its approved for the d istric t for 

the fiscal year; and
(C) the area cost differential of the district under AS 14.17.051.
(c) The departm ent may by regulation reduce the maximum local 

contribution specified in (b) o f this section if necessary to keep reve­
nue or expenditure disparities among school districts in the sta te  in 
compliance w ith federal equalization requirem ents under sec. 5(d) —
(2) of P.L. 81-874 (20 U.S.C. 240(d)(2)), as amended, and regulations 
adopted under it.

(d) Local contributions are not required in a regional educational 
attendance area. In terest earnings and other local revenue in a re­
gional educational attendance area are  not considered local revenue 
for curront operating expenditures, nnd are subject to regulation nnd 
disposition by the departm ent.

(e) A sta te  foundation aid paym ent may not be made to a city or 
borough school d istric t in which the requirem ents of (a) of th is section 
have not been met.

(D For the first two fiscal years in which a d istrict is subject to this 
section, local contributions may be less than the am ount that would
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otherwise be required under (a) of this section. However, local contri­
butions m ust be a t least the g rea ter of

( 1 ) the local contributions, excluding any federal impact aid, for the 
previous fiscal year; or

(2 ) the sum of 1 0  percent of the d istric t’s eligible federal im pact aid 
ro:* th a t year and, for the first year, the equivalent of a two mill tax 
levy and for the second year, the equivalent of a three mill tax levy, on 
the  full and true  value of the taxable real and personal property in the 
d istric t as of Jan u ary  1 of the second preceding fiscal year, as de ter­
mined by the D epartm ent of Community and Regional Affairs under 
Ala 14.17.140 and AS 29.45.110.

(g) A school district is eligible for additional sta te  aid in the am ount 
by which the local contributions th a t would otherwise have been re­
quired under (a) of this section exceed the d istric t’s actual local contri­
butions under (D of this section. (S 4 ch 91 SLA 1987)

C ross re ferences. — For provisions see § 24(a>, ch. 91, SLA 1987 in the Tern- 
applicable to the calculation of required pnrary and Special Acts, 
local contributions for fiscal year 1988.

Sec. 14.17.027. Revenue ac(justnwnt. IRepealed , § 25 ch 91 SLA
1987.1

Sec. 14.17.030. Required local effort. IRepealed , .s' 11 ch 95 SLA
1969.1

Sec. 14.17.031. AHow nblc in s tru c tio n a l un its , (a) The depart­
m ent shall adopt regulations defining funding com m unities w ithin 
each district which reflect geographic and attendance area factors. For 
the purpose of determ ining instructional units, students are  counted 
in the d istric t and the funding community from which they recpive 
educational services. The total num ber of instructional un its in a 
school d istrict is the sum of the following un its for each funding com­
m unity w ithin the district, as determ ined by the departm ent

( 1 ) the num ber of units for elem entary and secondary students de­
term ined under AS 14.17.041(a) or (b);

(2 ) the num ber of units for vocational education determ ined under 
AS 14.17.043;

(3) the num ber of units for special education determ ined under AS 
U: 17.045; and

(4) the num ber of units for bilingual education determ ined under 
A3 14.17.047.

(b) For purposes of (a)(1) of th is section, in fiscal years beginning 
a lte r  Ju ly  1, 1987, 90 percent of the d istric t’s total elem entary and 
secondury instructional un its for the preceding fiscal y ear is used if 
th a t num ber is greater than  the district’s total under (a)(1 ) of th is 
section for the  current fiscal year. (§ 4 ch 238 SLA 1970; am § 3 ch 81
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Sec. 14.17.070. A ttendance cen ter allotm ent. [Repealed, $ 1 ch 238 
SL A  1970.1

Sec. 14.17.071. Required local effort. [Repealed, § 21 ch 26 SLA
1980.1

Sec. 14.17.075. Supplem ental allocation. [Repealed, $ 1 ch 238 
SLA  1970.1

A rtic le  2. P re p a ra t io n  o f  P u b lic  Schoo l F o u n d a tio n  K udget. 

Section  Section
flU Student count estim ate? MU. Determinotion of full and true value
fld fu n d  Imlancc in aclicot o|M?rnlinp by Deportment of Community nnd

fund Jteginnnl AtTairs
l.*W. New pchool districts

§ 14 .17 .070  A l a s k a  Statutes § 14.17.081

C oUnternl re fe ren ces. — 68 Am. dur. 55 83, 90; 79 C.J.S. Schools nnd School 
2d Schools, §5 91-108. Districts, 55 325-331.

7H C.»I.S. Schools nnd Schoc<l Districts,

S ec. 14.17.080. S tu d e n t c o u n t e s tim a te s . Each district shall pre­
pare and subm it to the departm ent, by October 15 of each fiscal year, 
in the m anner and on forms prescribed by the departm ent, an esti­
m ate of its  average daily m em bership nnd other studen t count d a ta  for 
the succeeding fiscal year, upon which com putations can be made of 
the am ount of estim ated s ta te  foundation aid for which the district 
will be eligible under AS 14.17.021 in th a t fiscal year. In m aking th is  
estim ate, the d istric t shall consider its average daily membership, 
o ther studen t count data, the pattern  of growth or decline in preceding 
years, and  other pertinen t inform ation available to the district. The 
prelim inary  reports required by th is  section are the basis for estim at­
ing the need for s ta te  foundation aid for the  next fiscal year. (§ 2 .0 1  ch 
164 SLA 1962; am § 5 ch 238 SLA 1970; ain § 49 ch 6  SLA 1984; am 
5 9 ch 75 SI,A 1986; am § 10 ch 91 SLA 1987)

E ffect o f  nm endm cnto. — 1 lie 19H6 The 1987 nm rndmenl rewrote this sec 
amendm ent rewrote th is section. tion.

Sec. 14.17.081. M in im um  expenditure for instruction. I Repealed.
S 15 ch 75 SLA  1986.1
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§ 14 .17 .082 E d u c a t i o n § 14.17.140

Sec. 14.17.082. F u n d  b a la n c e  in  sch o o l o p e ra t in g  fu n d , (a) A 
d istric t may not accum ulate in a fiscal year an  unreserved portion of 
its year-end fund balance in its school operating fund, as defined by 
departm ent regulations, th a t is g reater th an  1 0  percent of ita expendi­
tures for th a t fiscal year.

(b) The departm ent shall review the annual au d it of each district 
for the preceding fiscal year to ascertain  its  year-end operating  fund 
bnlnnce. The am ount by which the unreserved portion of th a t balance 
exceeds the am ount perm itted in (a) of this section shall be deducted 
from the sta te  foundation nid tha t would otherwise be paid to the 
d istrict in the curren t fiscal year. (§ 15 ch 26 SLA 1980; am  § 11 ch SI 
SLA 1987)

E ffect o f am endm ents. — The 1987 
amendment rewrote this section.

Sec. 14.17.090. E stim ated  average daily m em bership. [Repealed,
§ 25 ch 91 SL A  1987. ]

Secs. 14.17.100—  14.17.120. Computation o f  teachers' sa lary allot­
m ent, average daily m em bership allotm ent, and  attendance center  
allotm ent. [Repealed, § 2  ch 238 SL A  1970.]

Sec. 14 17.130. Computation o f required local effort. [Repealed,
§ 11 ch 95 SLA  1969.]

Sec. 14.17.139. N ew  sch o o l d is tr ic ts . N otw ithstanding any other 
provision of law, a new school district may not be formed if  the  total 
num ber of pupils for the  proposed school d istric t is less th an  250 un­
less the commissioner of education determ ines th a t form ation of a new 
school d istrict with less than  250 pupils would be in the  best in te res t 
of the sta te  and the proposed school district. (§ 10 ch 75 SLA 1986)

Sec. 14.17.140. D e te rm in a tio n  o f fu ll a n d  t ru e  value b y  D e­
p a r tm e n t o f C om m u n ity  a n d  R eg io n a l A ffa irs , (a) To determ ine 
the am ount of local effort under AS 14.17.025 and to aid the depart­
m ent and the legislature in planning, the  D epartm ent of Com m unity 
nnd Regional Affairs, in consultation with the assessor for each dis­
trict, shall determ ine the full vnlue of the  taxable real and personal 
property in each city or borough district. If  there is no local assessor or 
current local assessm ent for a district, then the D epartm ent of Com­
m unity and Regional Affairs shall m ake the determ ination  of full 
value from information available. In m aking the determ ination , the 
D epartm ent of Community and Regional Affairs shall be guided by 
AS 29.45.110. The determ ination of full value shall be m ade by Octo­
ber I and sent by certified mail, re tu rn  receipt requested, on or before
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tha t date to the  president, of the school board in  each district. Dupli- 
cate copies shall be sent to the commissioner. The governing body of a 
borough or city th a t is a school district may obtain judicial review of 
the  determ ination. The superior court may modify the determ ination 
of the D epartm ent of Community and Regional Affairs only upon a 
finding of abuse of discretion or upon a finding th a t there is no sub ­
s tan tia l evidence to support the determ ination.

(b) Motor vehicles subject to the motor vehicle registration tax u n ­
der AS 28.10.431 shall be treated as taxable property under th is sec­
tion. (§ 2.07 ch 164 SLA 1962; am § 2 ch 95 SLA 1969; am  § 6  ch 238 
SLA 1.970; am § 9 ch 200 SLA 1972; am § 1 ch 218 SLA 1976; am  § 2 
ch 256 SLA 1976; am § 14 ch 147 SLA 1978: am § 12 ch 94 SLA 1980; 
am § 50 ch 6  SLA 1984; am § 31 ch 74 SLA 1985; am S 11 ch 75 SLA 
1986: am § 22 ch 14 SLA 1987; nm § 12 ch 91 SLA 1987)

E ffect o f am endm en ts. — The 198-t iiid Hip department nnd the legislature in
amendmonl, in subsection (n), deleted "To plnnning" Tor "equalized pprccntoi;p to be
dole!mine the equalized percentage to be applied to basic need under AS 14.17.021"
applied to bar.ic need under AS 14.17.021, Blld j,,Berted "city or borough," deleted the
and the matching ratio for required local fornlt,r seco)ld sentence, which rend "Ex-
effort under AS 14.17.071' a t the begin- cmp, ionB p .antcd under rh , 29. SLA
mng of he first sentence nnd changed the 1957 knovvn HS the Alaqka , ndllstriH| , n.
interna! reference in the second sentenc^ fentjve A t (AS 43 25 sl,n || b , d ..

j  he 1985 amendment in subsection (n) f .. * , ... . .... r
substituted "AS 29.45.110" for "AS fourth sentence subst. uted by for
29.5.1.0G0" at the end of the third sentence be[orc on or. in the sixth
nnd "municipality that" for "borough or s1en,pn,:p BULbs,!*u ‘cd„ ® ^ roURl! or c!l>' 
city which" in the next to lnst sentence. ,a.t .lq.a “ bool for the borough or city 

The 1980 amendment rewrnlf this sec- which is the, and in the Inst sentence
t;on substituted " o f  for "or" following "abuse";

The 1987 amendment, in subs-clion in), nnd ' n subsection (b) substituted "AS
in (he first sentence substituted "amount 28.10.431" for "AS 28. 10 255" nnd "under" 
of local effort under AS 14.17.025 nnd to for "for purposes of tnl of."

Sec. 14.17.150. D uty  o f  commissioner to exam ine and tabulate  
computations. (Repealed, § 25 ch ill SLA 1987.]

A rtic le  3. P ro c e d u re  fo r  P a y m e n t o f  P u b lic  School 
F o u n d a tio n  F u n d s  to D istric ts .

Section  expenditure of money from public
160. Student counting periods school foundation account
170. Distribution of sta te  foundation aid 
190. Restrictions governing receipt nnd

C olla tera l re fe rences. — 79 C.J.S. Determination of school attendance, en- 
Schools and School Districts, 55 423-427. rollmcnt, or pupil population for purpose

Right of school district to m aintain ac- of apportionment of funds 80 ALK2d 953.
tion based on misnpportionnionl of school 
money. 105 AI.R 127,1.
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See. 14.17.160. S tu d e n t c o u n tin g  p e rio d s , (a) W ithin two weeks 
after the end of the 20-school-day period ending the fourth Friday in 
October, each district shall transm it a report to the  departm en t that, 
under regulations adopted by the departm ent, reports its  average 
daily m em bership for th a t counting period, and o ther s tu d en t count 
inform ation th a t will aid the departm ent in m nking a determ ination 
of its s ta te  foundation aid. If it makes the d istric t eligible for more 
s ta te  foundation aid, n district may transm it, w ith in  two weeks after 
the 2 0 -school-day period ending the second Friday in F ebruary , a sim­
ilar report for th a t counting period. For centralized correspondence 
study, the October report shall be based on the  period from Ju ly  1 
through the  fourth Friday in October, except th a t sum m er school s tu ­
dents shall be counted as a proportionate fraction as determ ined by 
the departm ent. The departm ent may m ake necessary corrections in 
the report subm itted, and shall notify the d istric t of changes made. 
The commissioner shall notify the governor of additional appropria­
tions the commissioner estim ates to be necessary to fully fund the 
public school foundation program for the cu rren t fiscal year.

(b) Upon w ritten request nnd for good cause shown, the  commis­
sioner may perm it a d istric t to use a 2 0 -school-day county period other 
than  the periods set out in (a) of this section. However, the counting 
period m ust be 20 consecutive school days. (§ 3.01 ch 164 SLA 1962; 
am § 3 ch 95 SLA 1969; am § 8  ch 238 SLA 1970; am § 13 ch 91 SLA 
19871

E ffect o f  am endm ents. — The 1987 
amendment rewrote this section.

Sec. 14.17.170. D istrib u tio n  o f  s ta te  fo u n d a tio n  a id . (a) The de­
partm ent shall determ ine the sta te  foundation aid for each school 
d istric t in a fiscal year on the basis of the d is tric t’s d a ta  reported 
under AS 14.17.160 for the counting period th a t m akes the  district 
eligible for the greatest num ber of instructional units. On or before 
the 15th day of each of the first nine m onths of each fiscal year, ‘/o o f 
each district's sta te  foundation aid shall be d istribu ted  on the basis of 
the data reported for the preceding fiscal year. On or before the 15th 
day of each of the last three m onths of each fiscal year, 'Is of the 
balnnce of each district's sta te  foundation aid shall be distributed, 
after the balance has been recomputed on the basis of s tuden t count 
and other data reported for the current fiscal year.

(b) If a district receives more sta te  aid money th a n  it is entitled to 
receive under this chapter, it shall im m ediately rem it the am ount of 
overpayment to the commissioner, to be re turned  to the public school 
foundation account. Upon an adequate showing of a cash flow short­
fall. and in the discretion of the commissioner, the departm ent may
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m ake advance paym ents to a school district. The total of advance 
paym ents may not exceed the am ount of state foundation aid  for 
which the district is eligible for the fiscal year. (9 3.02 ch 164 SLA 
1962; am  § 1 ch 169 SLA 1968; am § 4 ch 95 SLA 1969; am  § 9 ch 238 
SLA 1970; am § 1 ch 135 SLA 1975; am 9 12 ch 75 SLA 1986; am 
§ 14 ch 91 SLA 1987)

E ffect o f  am endm ent*. — The 1986 The 1987 amendment rewrote this sec- 
nmendment rewrote this section. tion.

Sec. 14.17.180. Paym ent under Pinal computation. IRepealed, § 25  
ch 91 SL A  1987.1

Sec. 14.17.190. R e s tr ic tio n s  g o v e rn in g  re c e ip t a n d  e x p e n d i­
tu re  o f  m o n ey  from  p u b lic  schoo l fo u n d a tio n  a c c o u n t, (a) The
public school foundation money distributed to a district during  a year 
shall be received, held, and  expended by the d istrict subject to the 
provisions of law and regulations ndopted by the departm ent.

(b) Each district shall m aintain complete financial records of the 
receipt and disbursem ent of public school foundation money, money 
acquired from local effort, and other money received by the district. 
The records m ust be in the form required by the departm ent and are  
subject to aud it by the departm ent a t any time. (§ 3.04 ch 164 SLA 
1962; am § 5 ch 98 SLA 1366; am § 6  ch 95 SLA 1969; am § 15 ch 91 
SLA 1987)

Effect o f am endm ent*. — The 1987 ceived by the district," and in the iaat sen- 
amendment, in subsection (b). in the first tence substituted "deportment" for "com- 
sentence inserted "complete." substituted missioner" in the first instance and "de- 
a comma for "and" preceding "money nc- partment" for "commissioner or the 
quired." and added "and other money re- lioard" in the second instance.

NOTES TO DECISIONS

A d m in istra tive  h earin g  dead line . — compliance with the regulation is Buffi- 
The Departm ent of Education’s regulation cient absent significant prejudice to the
providing for a 30-day deadline for an ad- other party. Cooper River School Dial. v.
m inistrativc hearing on a final action of State, Dep t  of Educ., Sup. Ct. Op. No.
the department, 4 AAC 40.040, is merely 2945 (File No. S-488), 702 P.2d 625
directory; the department’s substantial (1985).

A rtic le  4. G en era l P rov isions.

Section  Section
200 Regulations 225. Construction nnd implementation nf
210 S tate aid to newly established dis- chapter

trict schools 250. Definitions
220. Purpose

§ 14.17.200 E d u c a t i o n 9 14.17.210

C olla tera l reference*. — Validity of 
legislative delegation of taxing power to 
school district* in absence of express con­
stitutional provision authorizing such del­
egation. 113 ALR 1416.

Extent of area within tax exemption ex­
tended to property used for educational, 
religious, or charitable purposes 134 ALR 
1176.

Tax exemption of educational institu­
tions as extending to athletic fields or 
property used for social or recreation pur­
poses. 143 ALR 274.

Tax exemption of property of religious, 
educational, or charitable body as extend­
ing to property or income thereof used in 
publication or sale of literature. 154 ALR 
895.

Rescission of vote authorizing school 
district expenditure or tax. 68 ALR2d 
1041.

Exemption of public school property

from assessment* for local improvement*. 
15 ALR3d 847.

Garage or parking lot as within tax  ex­
emption extended to property o f educa 
tional, charitable or hospital organiza­
tions. 33 ALR3d 938.

Validity ol basing public School financ­
ing system on local property taxes. 41 
ALR3d 1220.

Charitable or educational organization 
from sales or use taxes. 53 ALR3d 748.

Property of educational body tax ex­
empted extending to property used by per­
sonnel an living quarters. 55 ALR3d 485.

Validity, under state  constitution and 
laws, of issuance by sta te  or 3tate agency 
of revenue bonds to finance or refinance 
construction projects a t private religious- 
affiliated colleges o r universities. 95 
ALR3d 1000.

What are educational institutions or 
schools within sta te  property tax exemp­
tion provisions. 34 ALR4th 698.

Sec. 14.17.200. R eg u la tio n s. The departm ent shall adopt regula­
tions to im plem ent this chnpter. (§ 4.01 ch 164 SLA 1962; am § 6  ch 
98 SLA 1966)

Sec. 14.17.205. S ta te  aid to districts operating approved school food 
service programs. IRepealed, § 25 ch 91 SLA  1987.]

Sec. 14.17.210. S ta te  a id  to  new ly  e s ta b lish e d  d is t r ic t  sch o o ls .
(a) A regional educational attendance area school which becomes a 
city or borough d istrict school is considered a regional educational 
attendance area school for purposes of financial support un til th e  expi­
ration of a complete fiscal year after the date on which the school 
becomes a city or borough d istric t school. This subsection does not 
prevent a local governm ent from spending money to contribute to the 
financial support, of a regional educational a ttendance area school 
which becomes a city or borough district school.

(b) For each subsequent fiscal year, the sta te  shall disburse to the 
city or borough school district only the money to which the  d is tric t is 
entitled under the  public school foundation program. (9 5.02 ch 164 
SLA 1962; am § 25 ch 53 SLA 1973; am 9 13 ch 124 SLA 1975)



5 1 4 .1 7 .2 1 5 A l a s k a  S t a t u t e s § 14.17.250

Sec. 14.17.215. S ta te  aid to districts affected by  sta te  activities  
IRepealed , § 20 ch 26 SLA  1980.1

Sec. 14.17.220. P u rp o se . I t is the intention of the legislature, in 
enacting  th is public school foundation program, to assure an equitable 
level of educational opportunities for those in attendance in the public 
schools of the sta te . Except for the  lim itations of AS 14.17.025, th is 
chapter may not be interpreted as preventing a public school district 
from providing educational services and facilities beyond those a s ­
sured by the foundation program. (§ 1.01 ch 164 SLA 1962; am § 16 
ch 91 SLA 1987)

E ffect o f  am endm ents. — The 1987 rept for the limitations of AS 14.17.025, 
amendment substituted "equitable" for this chapter may" for "This chapter shall" 
"adequate" in the firat sentence and "Ex- ot the beginning of the last sentence.

Sec. 14.17.225. C o n s tru c tio n  a n d  im p lem en ta tio n  o f c h a p te r .
(a) T his chapter does not create a debt of the state. Each d istric t shall 
establish, m aintain, and operate under a balanced budget. The sta te  is 
not responsible for th e  debts of a  school district.

(b> Money to carry out the provisions of AS 14.17.010 — 14.17.190 
may be appropriated annually  by the  legislature into the public school 
foundation account. If am ounts in the account are insufficient to m eet 
the allocations authorized under AS 14.17.010 — 14.17.190 for a fiscal 
year, each district's basic need shall be reduced pro ra ta  as necessary 
to m ake the funds available sufficient to m eet the allocations for th a t 
fiscal vear. (§ 8  ch 95 SLA 1969; am § 1  ch 79 SLA 1971; am § 12 ch 
90 SLA 1977; am § 51 ch 6  SLA 1984; am  § 17 ch 91 SLA 1987)

Effect o f am endm ents. — The 1984 The 1987 amendment rewrote this soc- 
nmendment repealed former subsection tion.
(d), relating to the average daily member­
ship allotm ent aupplen ental account.

Secs. 14 .17.230— 14.17.240. Transition; repealer. IRepealed, § 2  
ch 71 SLA  1972.1

Sec. 14.17.250. D efin itions. In th is chapter, unless the context 
otherwise requires

(1) "ADM full-time equivalent" m eans the aggregate class periods 
of pupil membership in  specified classes for the student counting pe­
riod for which a determ ination is being made, divided by the total 
num ber of all class periods in the student counting period;

(2) "nvernge daily membership" or "ADM" means the aggregate 
days of m embership of pupils divided by the actual num ber of days in 
session for the counting period for which a determ ination is being 
made;
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(3) "commissioner" m eans the commissioner of the  D epartm ent of 
Education;

(4 ) "district" m eans any city or borough Bchool d istric t or regional 
educational attendance area;

(5 ) "eligible federal im pact aid” for a fiscal year m eans th e  am ount 
of federnl aid received by the district as of March 1 of the fiscal year as 
paym ent for its en titlem ent for the application subm itted during  the 
preceding fiscal year, including advance paym ents, nnd adjustm ents 
received since March 1 of the preceding fiscal year from prior year 
applications, under secs. 2, 3, and 4 of P.L. 81 — 874 (20 U.S.C. 237 — 
239). os amended, except paym ents received under sec. 3(d)(3)(B)(ii) of 
th a t Act (20 U.S.C. 238(d)(3)(B)(ii)), to the  extent the s ta te  m ay con­
sider th a t aid as local resources under th a t Act and the regulations 
adopted under it;

(6 ) "fiscal year" m eans the year beginning Ju ly  1 and ending June 
30 for which allotm ents and entitlem ents are  computed or distributed;

(7 ) "local contributions” m eans appropriations to the school operat­
ing fund by the city or borough, in terest earnings th a t a d istric t is 
allowed to keep and spend on school operations, s ta te  tu ition  pay­
m ents, the value of in-kind services performed by the  city or borough, 
and 1 0  percent of the  d istrict’s eligible federal im pact aid.

(8 ) "pre-fiscal year" m eans the year immediately before the fiscal 
year;

(9 ) "public school foundation account" m eans the account created by 
AS 14.17.010 for use in financing education in public elem entary  and 
secondary schools;

(1 0 ) "taxable real and  personal property" m eans a ll real and per­
sonal property taxable under the laws of the state. (§ 4.02 ch 164 SLA 
1962; am §§ 7, 8  ch 98 SLA 1966; am § 3 ch 153 SLA 1966; am  § 18 
ch 69 SLA 1970; am §§ 3, 11 ch 238 SLA 1970; am § 2 ch 40 SLA 
1971; am § 14 ch 124 SLA 1975; am § 8  ch 115 SLA 1978; am  §§ 17, 
18 ch 26 SLA 1980; am §§ 13. 14 ch 75 SLA 1986; am  §§ 18 — 21, 25 
ch 91 SLA 1987)

R eviso r's  notes. — Reorganized in ADM" and substituted "counting period 
1986 and 1987 to alphabetize the defined Tor which a determination is being made"

' • • • ' >  •- -- •«. J-I-4-J J . . .  nnt
lorms. for "school term"; deleted "but does notlin o .          .

E ffect o f  am endm ents. — The 1986 include household goods and personal ef
imendment rewrote former paragraphs fccts" a t the end of paragraph (10), added
5) and (10), which defined "elementary paragraphs (5) and (7), and repealed the
chool" nnd "secondary school". paragraphs defining "elem entary school,”

The 1987 amendment rewrote para- "instructional unit,” "secondary school,"
 U 1 1 '* •'•■rnm-nnli 19\ inarrrfnd "nr Alld "woiffhltx! ADM.”
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AMENDMENT TO SB 387 by Adams

Am end T itle to following:

"An Act m aking appropriations to the D epartm ent of Education for K- 
12 support and school construction and school construction debt 
retirem ent; and providing for an effective date."

Add new section 2: The sum of $80,914,600 is appropriated from
the general fund to the Departm ent of Education to be allocated to 
the follow ing school districts in the am ounts and for the purposes 
that follow :
Ketchikan Gateway Borough School D istrict-

K etchikan High New Building/A sbestos Removal 2 1 ,1 8 8 ,0 0 0
Cordova City School District -

Mt. Eccles School Renovation Phase I 1,073,000
Nom e City School D istrict -

N om e-B eltz L ife Safety U pgrade/A sbestos Rem oval 3,850,000
Lake and Peninsula School D istrict-

N ew halen-Iliam na E lem entary  School 750,000
A nnette Island School D istrict-

E lernentary/M iddle School Fire Sprinkler System  285,000 
Iditarod A rea School D istrict -

M cGrath School Reroof 603,000
Low er Yukon School District-

Em m onak E lem entary School R eplacem ent 5,000,000
Southeast Island School D istrict-

Thorne Bay School Relocation/Final Phase 3,467,300
Low er Kuskokwim  School D istrict-

K asigluk E lem entary School R eplacem ent 4,779,000
Low er Kuskokwim  School District-

N unapitchuk E lem entary  School 4,856,200
Low er Kuskokwim  School D istrict-

Chefornak E lem entary School A ddition 3,265.400
Yukon Koyukuk School D istrict-

Instructional C enter/O ffice Code U pgrade 130,000
Low er Yukon School D istrict-

M ountain V illage Ph II, Elem entary R eplacem ent 2,653,000 
Northwest Arctic Borough School District

Selaw ik Elem entary School Addition 2,019,700
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Copper River School District
Glenallen Secondary School Final Phase 5,028,200

Southwest Region School District
Togiak School Addition 2,195,700

Yupiit School District
Akiachak Elementary Replacement/Renovation 5,400,000

Bering Straits School District
Gambell Elementary School 3,000,000

Yukon Koyukuk School District
A llakaket School Addition 1,051,600

Prib ilo f School District
St. George-Media Center & Kitchen Addition 540,000

Southeast Island School District
Edna Bay School Construction 890,700

Southeast Island School District
Kasaan School Addition 691,800

Bering Straits School District
Stebbins School Replacement 8,197,000

Renumber existing other sections o f bill accordingly.

Add final section 5:
Appropriation made in section 2 o f this Act are fo r capital projects 
and lapse under AS 37.25.020.



P r i o r i t y  One P ro je c ts
fo r  F iscal  Year 1991

A m o u n t

D i s t r i c t  P r o j e c t  E n r o l  1 men t  ( i n  t h o u s a n d s )

K e t c h i k a n  G a t e w a y  B o r o u g h  S c h o o l s K e t c h i k a n  H i g h  M a j o r  New B l d g . / A s b e s t o s 6 2 0 2 1 , 1 8 8 . 0

C o r d o v a  C i t y  S c h o o l s M t .  E c c l e s  S c h o o l  R e n o v a t i o n  P h a s e  I 4 2 3 1 , 0 7 3 . 0

Nome C i t y  S c h o o l s N o m e - B e l t z  L i f e  S a f e t y  U p g r a d e / A s b e s t o s 2 7 8 3 , 8 5 0 . 0

L a k e  & P e n i n s u l a  S c h o o l s N e w h a l e n - I l i a m n a  E l e m e n t a r y  S c h o o l 7 3 7 5 0 . 0

A n n e t t e  I s l a n d  S c h o o l s E l e m e n t a r y / M i d d l e  F i r e  S p r i n k l e r  S y s t e m 3 1 0 2 8 5 . 0

I d i t a r o d  A r e a  S c h o o l s M cG r a t h  S c h o o l  R e r o o f 1 5 8 6 0 3 . 0

Lowe r  Y u kon  S c h o o l s Emmonak E l e m e n t a r y  S c h o o l  R e p l a c e m e n t 1 5 0 5 , 0 0 0 . 0

S o u t h e a s t  I s l a n d  S c h o o l s T h o r n e  B ay  S c h o o l  R e l o c a t i o n / F i n a l  P h a s e 1 43 3 , 4 6 7 . 3

L ow e r  K u s k o kw im  S c h o o l s K a s i g l u k  E l e m e n t a r y  S c h o o l  R e p l a c e m e n t 1 2 6 4 , 7 7 9 . 0

L owe r  K u s k o kw im  S c h o o l s N u n a p i t c h u k  E l e m e n t a r y  S c h o o l 9 7 4 , 8 5 6 . 2

L owe r  K u s k o kw im  S c h o o l s C h e f o r n a k  E l e m e n t a r y  S c h o o l  A d d i t i o n 7 8 3 , 2 6 5 . 4

Y u k o n / K o y u k u k  S c h o o l s I n s t r u c t i o n a l  C e n t e r / O f f i c e  C ode  U p g r a d e 10 1 3 0 . 0

T o t a l 4 9 , 2 4 6 . 9

MOTE:
* L o w e r  Y u k on  S c h o o l s M t .  V i l l a g e / P h a s e  I I / E l e m e n t a r y  R e p l a c e 1 17 2 , 6 5 3 . 0

A l t h o u g h  t h i s  p r o j e c t  was n o t  l i s t e d  a s  a p r i o r i t y  1 o r  2 i t  i s  a p h a s e d  p r o j e c t ,  p a r t i a l ! ' , f u n d e d  b y
p r e v i o u s  l e g i s l a t i o n ,  and  u n d e r  HB37  s h o u l d  be c o n s i d e r e d  a s  a t o p  p r i o r i t y .  H i g h l i g h t e d  0 11 M ie se  two 
p a g e s  a r e  t h e  o t h e r  two  p h a s e d  p r o j e c t s  w h i c h  s h o u l d  be i n c l u d e d  i n  t h i s  c o n s i d e r a t i o n .



P r i o r i t y  Two Projects
fo r  Fisc al  Year 1991

Amount
P i s t r i c t  P r o j e c t  E n r o l I m e n t  ( i n  t h o u s a n d s )

N o r t h w e s t  A r c t i c  B o r o u g h S e l a w i k  E l e m e n t a r y  A d d i t i o n 1 8 8 2 , 0 1 9 . 7

C o p p e r  R i v e r  S c h o o l s G l e n n a l l e n  S e c o n d a r y  S c h o o l  F i n a l  P h a s e 2 5 0 5 , 0 2 8 . 2

S o u t h w e s t  R e g i o n  S c h o o l s T o g i a k  S c h o o l  A d d i t i o n 1 5 8 2 , 1 9 5 . 7

Y u p i i t  S c h o o l s A k i a c h a k  E l e m e n t a r y  R e p l a c e / R e n o v a t e 141 5 , 4 0 0 . 0

B e r i n g  S t r a i  t  S c h o o l s G a m b e l l  E l e m e n t a r y 1 2 0 3 , 0 0 0 . 0
Y u k o n / K o y u k u k  S c h o o l s A l l a k a k e t  S c h o o l  A d d i t i o n 4 3 1 , 0 5 1 . 6
P r i b i l o f  S c h o o l  D i s t r i c t S t .  G e o r g e / M e d i a  C e n t e r  & K i t c h e n  Add . 3 7 5 4 0 . 0
S o u t h e a s t  I s l a n d  S c h o o l s Edna  B a y  S c h o o l  C o n s t r u c t i o n 2 0 8 9 0 . 7
S o u t h e a s t  I s l a n d  S c h o o l s K a s a a n  S c h o o l  A d d i t i o n 11 6 9 1 . 8
B e r i n g  S t r a i t s  S c h o o l s S t e b b i n s  S c h o o l  R e p l a c e m e n t 1 38 8 , 1 9 7 . 0

T o t a l 2 9 , 0 1 4 . 7

The t o t a l  o f  p r i o r i t y  o n e  a n a  two p r o j e c t s  w i t h  t h e  a d d i t i o n  o f  M t .  V i l l a g e  i s :  $ 8 0 , 9 1 4 , 6 0 0 .





A l a s k a  S t a t e  L e g i s l a t u r e

3111 C S tree t, Suite 150 
A nchorage, Alaska 99503 

(907) 561-2038

During Session: 
P.O . Box V 

Juneau , Alaska 99811 
(907) 465-4993

S e n a t o r  D r u e  P e a r c e
Di s t r i c t  G

M E M O R A N D U M

TO: S e n a t o r  M i k e  Szymanski, C h a i r
Se n a t e  C o m m u n i t y  a n d  R e g i b n a i  A f f a i r s  C o m m i t t e e

FROM: S e n a t o r  D r u e  P e a r c^

RE: R e q u e s t  for H e a r i n g  - SB 398

DATE: J a n u a r y  29, 1990

I r e q u e s t  t h a t  a h e a r i n g  b e  s c h e d u l e d  for S e n a t e  Bill 398 "An Act 
r e l a t i n g  t o  day care p r o g r a m s  and c h i l d  c a r e  g r a n t s . "

C u r r e n t l y  t w o  o t h e r  b i l l s  t h a t  I sponsored, SB 307 a n d  SB 308, are 
s c h e d u l e d  for F e b r u a r y  15th b efore y o u r  committee. I would 
a p p r e c i a t e  h a v i n g  S B  398 scheduled on t h e  same day.

DP: jf



g>tate Hegtelature
Senator M ike Szymanski

While in Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907)465-4978

Interim:
3111 C Street, Suite 510 
Anchorage, Alaska 99503

SB 398: "AN A C T  R E L A T I N G  TO DAY CARE  P R O G R A M S  A N D  C H I L D  6M E 7617
GRANTS." 165 E. Parks Highway

Wasilla, Alaska 99687
SPONSOR: PEARCE <907)376-6453

The next bill b e f o r e  the c o m m i t t e e  is S B  398, an act r e l a t i n g  to 
day care p r o g r a m s  and c h i l d  care facilities. This b i l l  w o u l d  
expand t h e  s t a t e ' s  a b i l i t y  to c o n t r a c t  w i t h  local entities, 
i n c l u d i n g  n o n - p r o f i t  and f o r - p r o f i t  organ i z a t i o n s ,  to p r o v i d e  day 
care p r o g r a m  a d m i n istra tion. SB 398 a l s o  c h an ges the p a y m e n t  cycle 
for c h i l d  care g r a n t s  from m o n t h l y  to quarterly, and r e v i s e s  the 
e x i s t i n g  formula for t h e  a l l o c a t i o n  o f  d a y c a r e  p o s i t i o n s  to D a yc are 
A s s i s t a n c e  P r o g r a m  p a r t i c i p a n t s  b y  a c h i l d  c a r e  facility. Finally, 
the bill w o u l d  a m e n d  t h e  d e f i n i t i o n  of " d e v e l o p m e n t a l l y  di sabled" 
to r e f l e c t  the federal definition.

TESTIFYING:
J i m  Plasman, DCRA

Senate District K
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LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U  M February 5, 1990

SUBJECT: Sectional Description
(SB 398)

TO: Senator Mike Szymanski

FROM: Terri L a u t e r b a c h ^ ^ L >
Legislative Counsel

Following is a brief sectional description of SB 398.

S e c . 1. Clarifies the authority of DC&RA to contract for 
day care program administration.

Sec. 2. Technical amendment to conform to changes made in 
s e c . T7

Sec. 3. Technical amendment to conform to changes made in 
s e c . IT

Sec. 4. Provides for day care grants to be on a quarterly, 
rather than monthly, basis.

Sec. 5. Modifies provisions under which child care facili­
ties that receive grants must reserve space for children of 
families who are eligible for day care assistance from the 
state. Deletes a complicated formula and establishes, 
instead, a 20 percent minimum number of spaces.

Sec. 6. Raises the age of children eligible for day care 
assistance.

Sec. 7. Redefines the term "developmental disability."

Please let me know if you have further specific questions 
dbout the bill.

T L : pi 
W K P 1/101
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SB 398
A m e n d m e n t  p r o p o s e d  by S e nator P e a r c e

B e g i n n i n g  on page 1, line 13 a n d  e n d i n g  on page 1, line 23:

"(2) contract w i t h  o ther e n t i t i e s  [MUNICIPALITIES, OR, IF 
NECESSARY, W I T H  DAY CARE FACILITIES,] t o  p e r f o r m  d u t i e s  of the 
d e p a r t m e n t  u n d e r  AS 44.47.250 - 4 4 . 4 7 . 3 1 0  w i t h i n  a n  area s p e c i f i e d  
by  t h e  department; the d e p a r t m e n t  shall g i v e  p r i o r i t y  to 
co n t r a c t i n g  u n d e r  this p a r a g r a p h  t o  m u n i c i p a l i t i e s  and o ther 
e n t i t l e s  in d e s c e n d i n g  order  of p r i o r i t y  [THAT M U N I C I P A L I T Y ;  W I T H  
THE A P P R O V A L  OF THE DEPARTMENT, THE M U N I C I P A L I T Y  M A Y  S U B C O N T R A C T  
W I T H  A N O T H E R  O R G A N I Z A T I O N  I N  T H E  C O M M U N I T Y  T O  P E R F O R M  
A D M I N I S T R A T I V E  DUTIES, OR, IF NECESSARY,  THE D E P A R T M E N T  M A Y  
C O N T R A C T  W I T H  A N O T H E R  O R G A N I Z A T I O N  T O  P E R F O R M  A D M I N I S T R A T I V E  
D U T I E S ;»



M E M O R A N D U M S t a t e  o f  A l a s k a
C o m m u n i t y  and R e g i o n a l  A f f a i r s

TO. Bob Evans
L e g i s l a t i v e  L i a i s o n  
O f f i c e  of the G o v e r n o r

d a te : D e c e m b e r  28, 1989

FILENO: 0 6 4 4 Q / D G H / J P / d o / 6 0 4

TELEPHONE NO: 465-47 00

THRU: s u b je c t :  D a y  C a r e  A s s i s t a n c e
P r o g r a m  L e g i s l a t i o n

FROM: D a v i d  G. Hoffnu 
C o m m i s s i o n e r

As a result of an internal audit w h i c h  has just b e e n  c ompleted, 
some problems  with e x i sting s t a t utor y l a n g u a g e  for this p r o g r a m  
have arisen, We have attached some d r a f t  l a n g u a g e  w h i c h  will 
address these pro blems, as well as some other p r o g r a m  
a d m i n i s t r a t i o n  issues w h i c h  arose as p a r t  of the review of the 
program. As you are aware, this p r o g r a m  has a f a irly high
p r ofi le and is one w h i c h  has been of i n t e r e s t  to legislators, 
partic u l a r l y  from the funding aspect. A t  least in part b e c a u s e  
of this interest, the d e p a r t m e n t  u n d e r t o o k  the audit. For your 
information, L e g i s l a t i v e  Audit has b e e n  r e q u es ted to r e v i e w  the 
p r o g r a m  as well, but has been w a i t i n g  for the c o m p l e t i o n  of our 
audit before comme n c i n g  its audit. T h i s  p r o v i d e s  a c e r t a i n
amount of m o m e n t u m  to address the p r o b l e m s  revealed by the 
audit during this session.

Attac h e d  is some d r a f t  language d e v e l o p e d  b y  p r o g r a m  staff to 
address the problems. An e x p l a n a t i o n  of the v a riou s p r o v i s i o n s  
f o l l o w s :

1. Amend A S :4 4 . 4 7 . 2 5 0 ( b ) (2); repeal AS 44.47.250(4) .

It has been the e x p e r i e n c e  of the p r o g r a m  that o f ten day care 
facili ties lack the n e c e ss ary a d m i n i s t r a t i v e  c a p a c i t y  to deal 
with the a d m i n i s t r a t i v e  r e q uirements of the program. The
p r o p o s e d  language allows the d e p a r t m e n t  to g r a n t  funds to 
e ntities which c an d e m o n s t r a t e  the a b i l i t y  to a p p r o p r i a t e l y  
a dminister the funds. T he p r i o r i t y  set out r e c o g n i z e s  the
p refer e n c e  to deal first with a local g o v e r n m e n t a l  institution, 
then with a no n-pr o f i t  c orporat ion a n d  finally, if there is no 
other alternative, a for-profit corporation.



B o b  Evans
D e c e m b e r  28, 1989
Pa ge  Tw o

2. A m e n d  A S  44.47.260.

L a n g u a g e  is amended to r e f l e c t  the c h a n g e s  m a d e  to 2 5 0 ( b ) ( 2 ) .

3. A m e n d  AS 4 4 . 4 7 . 3 0 0 ( b ) .

This c h a n g e  is made to be c o n s i s t e n t  w i t h  the c hange m a d e  in 
250(b)(2).

4. A m e n d  A S  44.47.305(g).

T h e  e x i s t i n g  formula set out in this s u b s e c t i o n  for a l l o c a t i o n  
of space by p a r t i c i p a t i n g  f a c i l i t i e s  to day .care a s s i s t a n c e  
e l i g i b l e  c h i ldren r e s u l t s  in some c a s e s  in a negat i v e  n u m b e r .  
This c l eirly is not the intent of the program. Inste ad of the 
c o m p l i c a t e d  and flawed f o r m u l a  set out in the e x i s t i n g  s t a t u t e ,  
the a m e n dment replaces it w i t h  a s i m p l e  20 p e r c e n t  m i n i m u m ,  
w h i c h  is consistent w i t h  e x i sting p r a c tice.

5. A m e n d  AS 44.47.310(1).

A "child" is defined for the p u r p o s e s  of this p r o g r a m  to be
be l o w  age 13, rather than the c u r r e n t  age of 11. W h i l e  
t y p i c a l l y  chi ldren this age do not r e q u i r e  day care, t h e r e  are 
some shift workers who require care for c h i l d r e n  at night. 
B e c a u s e  of the limited number e x p e c t e d  to be a f f e cted, no 
fiscal impact is anticipated.

6 . Amend AS 44.47.310(6)

The change to the d e f i n i t i o n  or d e v e l o p m e n t a l  d i s a b i l i t y  is in
keeping the federal d e f i n i t i o n  used in FSA matters. T h e
de f i n i t i o n  expands the c o v e r a g e  of the statute to d e v e l o p m e n t a l  
disabi l i t i e s  beyond m e n t a l  retardation. T h i s  a l l o w s  for
ph y s i c a l  disorders which are d e b i l i t a t i n g  and a llo ws us to p a y  
additional costs for t h e s e .c h i l d r e n  a n d  assist them to an o l d e r  
age.



D C A P  S t a t u t e  C h a n g e :

Se c t i o n  1. Amend AS 44.47.250(b)( 2) to read (and repeal 
250(b)(4)) as follows:

Pr i o r i t y  in grant ing funds for D a y  Care A s s i s t a n c e  P r o g r a m  
a d m i n i s t r a t i o n  within a s p e c i f i e d  area will go to 
mu n i c i p a l i t i e s ,  non-profits, and for-profits, in this 
respec tive order.

S e c t i o n  2. Amend AS 44.47.260 to read:

W h e n  a grant is made under AS 44.47.2 50(b)(2) b e t w e e n  the 
de p a r t m e n t  and an entity, the d e p a r t m e n t  shall pay to the 
g r a ntee the greater of

(1 ) an amount equal to 1 0  p e r c e n t  of the total a n n u a l  day 
care b e n e f i t s  paid to day care f a c i l i t i e s  in the g e o g r a p h i c  
a r e a  a d m i n i s t e r e d  by the grantee? or

(2 ) [stays as is]

S e c t i o n  3. Amend AS 44.47.300(b) to read:

B e n e fits shall be paid by the d e p a r t m e n t  d i r e c t l y  to the e ntity 
c o n t r a c t i n g  with the day care facility.

S e c tion 4. Amend  AS 44.47.305(g) to read:

E a c h  child care facility receiving a grant under (a) or (d) of 
this s e c t i o n  shall assure a m i n i m u m  of 2 0 p e r cent of their 
c hild care positions are a v a i l a b l e  to chi ld r e n  eligible for day 
care assist a n c e  under AS 4 4 . 4 7 . 2 5 0 - 4 4 . 4 7 . 3 1 0 ,  w h o s e  p a r e n t s  or 
g u a r d i a n s  w i s h  to pay for care based o n  a t t e n d a n c e  only.

S e c tion 5. Amend AS 44.47.310(1) to read:

"child" m e a n s  a person b elo w 13 y e a r s  of age, or a m i n o r  who 
has a develo p m e n t a l  disability; ----

Se ction 6 . 'Amend AS 44.47.310(6) to read:

" d e v e l o p m e n t a l  disability" m e a n s  a m i n o r  who is i n c a pable  of 
caring for hiro'elf or herself, as v e r i f i e d  based upon 
d e t e r m i n a t i o n  by a p h y s i c i a n  or a . licensed or c e r t i f i e d  
p s y c h o l o g i s t .
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6-1953E
Lauterbach
2/12/90

Original sponsor(s) : SEN. PEARCE, Duncan, Kelly, Sturgulewski

1 IN THE SENATE BY THE C&RA COMMITTEE

2 CS FOR SENATE BILL NO. 398 (C&RA)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5
A BILL

6 For an Act entitled: "An Act relating to d a y c a r e  programs and child care

7
g r a n t s ."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

i‘ 9 * Section 1. AS 44.47.250(b) is amended to read:

10
(b) The department may

11
(1) adopt regulations necessary for the performance of its

12
duties under AS 44.47.250 - 44.47.310;

13
(2) contract with other entities [MUNICIPALITIES, OR, IF

14
NECESSARY, WITH DAY CARE FACILITIES,] to perform duties of the d e p a r t­

15
ment under AS 44.47.250 - 44.47.310 within an area specified by the

16
department; the department shall give priority in contracting under

17
this paragraph to municipalities, nonprofit organizations, and for-

18
profit organizations serving the specified area, in descending order

19
of priority [THAT MUNICIPALITY; WITH THE APPROVAL OF THE DEPARTMENT.

20
THE MUNICIPALITY MAY SUBCONTRACT WITH ANOTHER ORGANIZATION IN THE

21
COMMUNITY TO PERFORM ADMINISTRATIVE DUTIES, OR, IF NECESSARY, THE

22
DEPARTMENT MAY CONTRACT WITH ANOTHER ORGANIZATION TO PERFORM A D M I N I S­

23 TRATIVE DUTIES;

24
(3) R E P E A L E D ;

25
(4) CONTRACT WITH DAY CARE FACILITIES OUTSIDE OF M U N I C I P A L­

26
ITIES; TO PROVIDE MORE EFFECTIVE ADMINISTRATION OF PROGRAMS IN THE

27
UNORGANIZED BOROUGH, THE DEPARTMENT MAY CONTRACT WITH ANOTHER O R G A N I­

28
ZATION IN THE COMMUNITY OR WITH AN ORGANIZATION SERVING THE REGION IN

29
WHICH THE COMMUNITY IS LOCATED TO PERFORM ADMINISTRATIVE DUTIES].

-1- CSSB 3S8(C&RA)
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* Sec. 2. AS 44.47.260 is amended to reads

Sec. 44.47.260. PAYMENTS TO M U N I C I P A L I T Y  OR ORGANIZATION. When 

a contract is made under AS 44.47.250(b)(2) [OR (b)(4)] between the

department and a municipality or an organization, the department shall

pay to that municipality or organization the greater of

(1) an amount equal to 10 percent of the total annual day

care benefits paid to day care facilities in the geographic area

administered by that municipality or organization under the contract; 

or

(2) $1,000 per year.

* Sec. 3. AS 44.47.300(b) is amended to read:

(b) Benefits shall be paid by the department directly to the 

municipality or organization contracting with the day care facility

[OR, OUTSIDE OF A MUNICIPALITY, TO THE FACILITY UPON RECEIPT OF A

BILLING FROM A MUNICIPALITY OR FACILITY].

* Sec. 4. AS 44.47.305(f) is amended to read:

(f) A grant under (a) of this section may [SHALL] be made quar­

terly or monthly and shall be based on the average daily full-time 

equivalent enrollment in the child care facility [DURING THE CALENDAR 

MONTH PRECEDING THE DATE ON WHICH APPLICATION FOR A GRANT IS MADE].

* Sec. 5. AS 44.47.305(g) is amended to rjad:

(g) Each child care facility receiving a grant under (a) or (d) 

of this section shall assure that at least 20 percent or one, w h i chev­

er is greater, of their child care positions [A SPECIFIED NUMBER OF 

CHILD CARE POSITIONS] are available to children eligible for day care 

assistance under AS 44.47.250 - 44.47.310, whose parents or guardians 

wish to pay for care based on attendance only [THE NUMBER OF FULL-TIME 

EQUIVALENT DAYS THE CHILD ATTENDS THE FACILITY. ALL CHILD CARE P O S I­

TIONS NOT MADE AVAILABLE UNDER A PAYMENT SCHEDULE BASED ON ENROLLMENT

CSSB 3 9 8 (C&RA) -2-
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SHALL BE MADE AVAILABLE UND E R  A PAYMENT SCHEDULE BASED ON ATTENDANCE 

AND AT LEAST ONE FULL-TIME EQUIVALENT POSITION SHALL BE M A D E  AVAILABLE 

BASED ON ATTENDANCE RATHER THAN ENROLLMENT. THE M A X I M U M  NUMBER OF

CHILD CARE POSITIONS IN EACH FACILITY THAT MAY BE MADE AVAILABLE UNDER

A  PAYMENT SCHEDULE BASED ON ENROLLMENT SHALL BE DETERMINED EACH MONTH

UNDER THE FOLLOWING FORMULA:

M = (T+E) - (A+B) WHERE

M  = MAXIMUM NUMBER OF POSITIONS AVAILABLE UNDER AN E N R O L L­

MENT-BASED FEE SCHEDULE;

T = THE TOTAL N U M B E R  OF FULL-TIME EQUIVALENT CHILD CARE

POSITIONS IN THE FACILITY;

E = NUMBER OF FULL-TIME EQUIVALENT POSITIONS DURING THE

MONTH BEFORE COMPUTATION WITH AN ENROLLMENT-BASED FEE SCHEDULE;

A = AVERAGE DAILY FULL-TIME EQUIVALENT ATTENDANCE DURING THE 

MO N T H  BEFORE COMPUTATION IN POSITIONS WITH AN ENROLLMENT-BASED 

FEE SCHEDULE;

B = MAXIMUM DAILY FULL-TIME EQUIVALENT ATTENDANCE DURING THE 

MONTH BEFORE COMPUTATION IN POSITIONS WITH AN ATTENDANCE-BASED 

FEE SCHEDULE].

* Sec. 6. AS 44.47.310(1) is amended to read:

(1) "child" means a person below J_3 [11] years of age, or a 

minor who has a developmental disability;
x

* Sec. 7. AS 44.47.310(6) is repealed and reenacted co read: !
I
I

(6) "developmental disability" means a disability under [ 

w h i c h  a person is incapable of self-care, as verified by a physician 

or licensed or certified psychologist who has examined the person;

-3- CSSB 39 8( C &R A)





A L A S K A  S T A T E  L E G I S L A T U R E  • S E N A T E
SENATOR RICHARD I. ELIASON

-ABOR & COMMERCE COMMITTEE. CHAIRMAN

RESOURCES COMMITTEE

RULES COMMITTEE

SPECIAL COMMITTEE ON HIGH SEAS 
SALMON INTERCEPTION

SELECT COMMITTEE ON 
LEGISLATIVE ETHICS

P.O. BOX 143 
SITKA. ALASKA 99535

P.O BOX V 
JUNEAU. ALASKA 99811 

(90 7) 465-4916

FAX (907| 465-4928

M E M O R A N D U M

T O:  S e n .  S z y m a n s k i ,  
S e n a t e

F R O M :  S e n .  E l i a s o n

D A T E :  J a n u a r y  2 6 ,  1 9

R E :  S c h e d u l i n g  o f  S B  4 0 3

T h i s  w e e k  I  i n t r o d u c e d  S B  4 0 3 ,  a n  a c t  e s t a b l i s h i n g  t h e  S t a n  
P r i c e  W i l d l i f e  S a n c t u a r y  a t  P a c k  C r e e k  o n  A d m i r a l t y  I s l a n d .
T h e  b i l l  h a s  b e e n  r e f e r r e d  t o  y o u r  c o m m i t t e e .  I  w o u l d  v e r y  
m u c h  a p p r e c i a t e  y o u r  s c h e d u l i n g  o f  t h i s  l e g i s l a t i o n  b y  t h e  CR A 
c o m m i t t e e  a t  y o u r  e a r l i e s t  c o n v e n i e n c e .

I  a m  a t t a c h i n g  s o m e  b a c k g r o u n d  i n f o r m a t i o n  a b o u t  S t a n  P r i c e ,  
t h e  p u r p o s e  o f  t h e  p r o p o s e d  s a n c t u a r y ,  m a p s  o f  t h e  a r e a  
t o  b e  i n c l u d e d ,  a n d  s o  o n .  I  h a v e  r e q u e s t e d  f i s c a l  n o t e s  a n d  
p o s i t i o n  p a p e r s  f r o m  F i s h  a n d  G a m e  a n d  D N R  a n d  w i l l  s e n d  t h o s e  
o n  t o  y o u  a s  s o o n  a s  I  r e c e i v e  t h e m .  I f  y o u  w o u l d  l i k e  a n y  
f u r t h e r  i n f o r m a t i o n  p l e a s e  l e t  m e  k n o w .

A g a i n ,  y o u r  c o n s i d e r a t i o n  o f  s c h e d u l i n g  S B  4 0 3  w o u l d  b e  m u c h  
a p p r e c i a t e d .
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D E P A l & T M E N T  O F  N A T U R A L  R E S O U R C E S

O FFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

F e b r u a r y  5, 1990

The H o n o r a b l e  A1 Adams 
Chair, C o m m u n i t y  and Re gional 

A f f a i r s  C o m m ittee 
A l a s k a  State Senate 
P.O. B o x  V  
Juneau, A K  99811

Dear S e n a t o r  A d a m s :

S u b j e c t : Senate Bill 403 w o u l d  e s t a b l i s h  the Stan P r i c e  State
W i l d l i f e  S a n c t u a r y  on state tide and s u b m e r g e d  land.

Position: D N R  supports this legislation.

B a c k g r o u n d : This legi slation w o u l d  p r o v i d e  p e r m a n e n t  p r o t e c t i o n
for b r o w n  bears and other fish and wildlife. The l e g i s l a t i o n  
affects tide and s u b m erged land already m a n a g e d  by t h e  U.S.
Forest Service and the Departme nt of F i s h  a n d  Ga me t h r o u g h  a 
c o o p e r a t i v e  agre ement from this department. We feel that the 
e s t a b l i s h m e n t  of this sanctuary is in the p u b l i c ' s  interest. The 
uplands are m a n a g e d  by the U.S. Forest Service a n d  are d e s i g n a t e d  
w i l d e r n e s s .

To ensure c o n s i s t e n c y  with other e s t a b l i s h e d  s a n c t u a r i e s  (Walrus 
Island State Game Sanctu ry and McNeil R i v e r  State G a m e  
Sanctuary) and to clarify ma nage m e n t  r e s p o n s i b i l i t i e s  b e t w e e n  
Fish a n d  Game and DNR, the foll owing language s h o u l d  be added:

A p p l i c a b i l i t y  of other laws. The p r o v i s i o n s  of 
AS 16 .20.130-140  r e l ating to administration, m u l t i p l e  use 
a n d  sale and lease apply also to the Stan Price State 
W i l d l i f e  Sanctuaiy.

This l a n guage is included in the Mc Neil River State Game 
S a n c tuary statute (Sec. 16.20.170)

10-J9LH



S e n a t o r  A d a m s  - 2 - F e b r u a r y  5, 1990

It is a p p r o p r i a t e  that the s a n c t u a r y  be n a m e d  a fte r Mr. Price, 
the l o n g - t e r m  A l a s k a n  who i n h a b i t e d  this area for so m a n y  years 
an d  h a d  a d e e p  a f f e c t i o n  for the w i l d l i f e  in the area. Please 
c o n t a c t  me or m y  s taff  if you have q u e s t i o n s  r e g a r d i n g  this 
m a t t e r .

Sincerely,

cc: Bil l S p o n s o r
C o m m i t t e e  M e m b e r s  
B o b  Evans, L e g i s l a t i v e  L i ais on 

O f f i c e  of t h e  G o v e r n o r  
D e n b y  Lloyd, S p e cia l Staff A s s i s t a n t  

O f f i c e  of the G o v e r n o r  
G a r y  Gustafson, D i r e c t o r

D i v i s i o n  of L a n d  a n d  W a t e r  M a n a g e m e n t  
D e p a r t m e n t  of N a t u r a l  R e s o urces



B e a r  M a n  o f  A d m i r a l t y  D i e s  a t  A g e  9 0

JUNEAU, Alaska \AP) —  Admi­
ralty Island’s  Stan Price, the longtime 
"'bear man of Pack C reek," has died. 
He was 90.

Price, who lived for 40 years along 
the shores o f  Pack Creek on the is­
land's northeast side, was renowned 
for his relationship with brown bears 
dial roomed die creek, and he became 
a symbol o f peaceful coexistence be­
tween humans and the huge animals.

Thousands o f people visited the 
area about 30 miles south of Juneau to 
sec brown bears in the wild. But Price 
himself also was an attraction — a 
small, white-haired man who casually 
strolled among the fcarsome-looking 
bruins with nothing more titan a walk­
ing slick for protection.

Price died Tuesday at the home of 
his great-ncphew, Gary Lingle of 
Juneau, where he had been living 
since October. He suffered from can­
cer.

A native o f  Missouri Price arrived 
in southeast Alaska in 1927 in a sail­
boat he had built in Seattle. In 1928, 
he set up a mining and logging opera­
tion at Windham Bay not far from 
Pact Creek. He also worked as a 
mechanic, fisherman and fox farmer.

Lingle, who moved io Juneau in 
1970 from Portland. Ore.. was a regu­
lar visitor to Pack Creek to see his

great-uncle. He said he bought a  plane 
and learned to fly so he could supply 
I’rice with fresh food and mail. Dur­
ing the summer, Lingle would fly out 
twice a week with supplies and help 
with firewood and other chores asso­
ciated with cabin life.

Pncc was m anicd twice. Edna, his 
wife o f  50 years, died of cancer in 
1973. In 1975 he married Esther, an 
old childhood friend. She is still living 
but suffers from Aizhcimcr's disease 
3 nd lives with a daughter in Arkansas. 
I.inglc said.

In the 20 years that he regularly 
visited his great-unde, Lingle said, he 
always felt safe walking with Price 
because o f the special relationship he 
had with the Pack Creek bears.

“ He (Price) always said if you're 
friends with the bears, the bears witl 
be friends with you ," Lingle said. 
"H e  had a  mutual respect with the 
bears and the proof is that he lived 
there for 40 years with only one inci­
d en t."

That incident occurred on a  narrow 
path between Price's woodshed and 
his house on (he beach Price and a 
brown bear surmised cad i other and a 
face off began with neither backing 
down. The big brownie finally swat­
ted Price, breaking his collarbone, h 
was the only lime he was hurt by a

bear, Lingle said.
Despite living in close quarters 

wiih some 25 brown hears that roam 
the Pack Creek drainage, Price never 
earned a rifle. A quick bop on the 
nose with his walking stick was usual­
ly sufficient if  a bear got testy.

As word o f  Price’s special relation­
ship with the bears spread, films, tele­
vision shows and magazines began 
spreading his story. During the 1980s, 
the number o f  visitors to Pack Creek 
increased dramatically.

In 1987, the U.S. Forest Service 
and the Alaska Department o f  Fish 
and Game began to restrict visitation 
in the area and the Pack Creek C oop­
erative Management area was set up. 
Visitor permits now are required and 
an armed guard is provided during the 
summer months.

Lingle said these restrictions ran­
kled Price.

"Ir won’t be the same without Stan 
out there." lin g le  sanl. " ‘I'hey (the 
Forest Service) had an opportunity to 
include him in their plans but instead 
they did everything they could to 
alienate and isolate hint "

Juneau wildlife filmmaker and 
Alaska Board o f Game member Joel 
Bennett knew Price for 21 years. He 
credits Price with helping to lead him 
io a career in film. In fact. Price was

featured in a Turner Broadcasting 
special last year filmed by Bennett.

"H e had a gentleness and a special 
way of communicating with the 
bears," Bennett said. "H e  didn't sub­
scribe to the theory chat they were 
marauding killers lurking behind ev- 
ciy tree."

Bennett was also a frequent visitor 
to Pack Creek to film Price and his 
bears. He said Price would walk to 
within six or eight feet o f  the animals 
and talk to them.

Price also had an affinity with other 
animals. Bennett filmed deer sur­
rounding Price’s cabin and actually 
coming inside to c a t

"S tan  loved all creatures. H e’s 
most well known for the bears of 
course but he had a similar reverence 
with all other life forms,”  Bcnoett
said.

Visitation to Pack Creek will prob­
ably drop off since people came there 
as much to see Price as the bears. 
Benncu said.

"  Dus is the passing of a grand old 
man (hat represents a unique part of 
the heritage of Alaska." ’ Bennett said. 
"H is legacy is that people can coexist 
with wildlife peacefully if we try. He 
taught that by exam ple."
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United States Fo»*est Region 10 Chatham Area
Department of Service Tongasa National Forest 204 Siginaka Way
Agriculture Sitka, Alaska 99835
_________________________________________________________(907) 747-6671

Reply To: 1510-7

Date; February 2, 1990

Honorable Richard Eliason 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811 
Attn: Mary McDowell

Dear Senator Eliason:

Senate Bill 403 was recently introduoed for consideration. The bill would 
establish the Stan Price State Wildlife Sanctuary on State land at Paok Creek 
on Admiralty Island. Per discussion between your staff and the Admiralty 
Island National Monument Manger, I would submit the following as the Forest 
Service’s statement concerning the proposed legislation.

The Alaska Dept, of Fish and Game (ADF&G) and Admiralty Island National 
Monument, Chatham Area, Tongass National Forest, have been cooperating in the 
management of Pack Creek for a number of years, Since 1987 we have completed 
two joint planning efforts, resulting in effective management guidelines for 
the area, in Hay, 1988, the Pack Creek Cooperative Management Area was 
established to provide a unique recreational opportunity for visitors while 
protecting both the bears and their habitat,

The Forest Service, as well as the State of Alaska, have had a long 
relationship with Stan Price. His longevity, relationship with the bears, and 
popularity with visitors at Pack Creek made him a memorable individual. I 
believe the naming of the State Sanctuary would be an appropriate way of 
recognizing Stan.

Enactment of this legislation will allow for the continued cooperative 
management between the ADF&G and the Forest Service of an extremely inportant 
area} while memorializing a significant Alaskan citizen.

Thank you for the opportunity to comment on this bill.

Sinoeroly,

GARY k( M3RR3SON 
Forest Supervisor

o c :
ADF&G
ANM

900129 1300 ANM 1517 PS
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Pack Creek Safety

Park ( in  k I rears are habituated in humans, 1ml 
lh«*> aren't lame. A lew beats have lavlert hunian 
fond and will Imldly approach you in searth of 
mme While thi-y may seem unaggiMs>vo, use 
Mime r ommiin sense fo llow  these precautions

• Leave your food behind.
A luiiket cache is provided near the south sand 

spit (see Pack Creek Map). D o not carry fond in 
your pack. Never feed any hear or leave any pack 
unattended. Intentionally leaving food unattended 
and accessible to liears is a violation o f Alaska law. 
Even packs with no lood in them ate attractive to 
curious iK'.irs.

•  Stay near the viewing sand spit.
Moving into the meadow herds the liears out of 

photo range for other visitors. Hears will approach 
the viewing spit if you have* patience. Use a tele­
photo lens (or doseup shots. Dears may allow you 
to approacli closely Iml will show their displeasure 
through subtle signs not easily .ecogni/cd by most 
visitors. If you are loo dose, you leave no room for 
error and you are inviting a c barge.

• Co.np only in designalcd sites.
The best camps are on Windfall Island. No 

camping is allowed near the estuary or food cache.

1 , 1 -W

Bear Viewing
Pcitk Creek, Sw.in Cove 
and Windfall Harbor

I

For further inform ation
Admiralty National Monument 
8465 Old Dairy Road 
Juneau, AK <>9801 
Phor j: (907) 789-3111

Alaska Department uf fish and Game 
Phone: lunrau (907) 465-4265 

Sitka (907) 747-5449

\a United Stales 
Department ol 
Agriculture

PREPARED BY Alaska Region
Forest Leaflet No.
Service RIQ-RG-12



Swan Cove anti W indfall H arbor

These large hays have extensive lirlellats with 
go r.' •'nnlations til brown hear, few hitman visitors, 
anv atihlics. Bears are most abundant in july 
and August, and to a lesser extent in lone and 
Scplemlier these vsild hears are uiiai i iisliiined In 
humans ami -.llntild lie treated vs it I■ teipec I (see 
BEAK SA fflT  *(•• fII#1 IE llii.lt •||ll lllil nil’ s .||«> |HlsS|- 
l l l r  in tin- .ihm* iiiiIii .iti«t tin ttii- iti.tji I mi (1111 *» 1111 
till* IlilllMil .HIM |*|lc f . l l l l l -  l«»l till' 1,111111̂  .111(1 IlCl^hr
fit liifc lm u l lirw lii lr -  .mil w lirn y*« mi if.* .istum*
ft'flH'lllllCf i l. l l l.lf^l* lnl.ll V.ltl.tllllllS nit sllilllfA\ lull**
ll.it'* (.hi i*,isily sIi.iikI ,i lin.it .islinm* WmkIi.iII 
I l.uIiiir .1 ihfcc sulril >lu,llci In c«mi|> nc.ir ,m<l
•i k«»<hI shown lot Sw.in (.me. Other site** ,nc 
•iv.nl.ihle on Sw.iii M.tnd >Mv\,î s keep «i ( le.in * .imp 
.uni h.iog tnnd lii^h .i| mikIiI

Pack Creek

I’aik Creek has been tlosetl to hear homing 
snue the iiiiill'M ils and several hears are habitu­
ated In the pre.eme til humans The iipport.n.ily to 
see heats is high nei.iuse ul tins lint some ill the 
hears have obtained human liuitl and have lost then 
tear o ( humans. This is .i d.mgeinus situation llial 
wan,inis s|n-u,il preiautiiins (see PACK CREEK 
SAFETY). A llii.illmuse ne.u the esiu.uy has been 
on  tipied liy Stan Priii* situe the late W ills  A lew 
liears allow him to apprn.it h < l.isely, lint you should 
use some nimmon sense and keep your distance. 
Beats have destroyed Imats lull on the he.ult and 
dayp.uks let I in the meadow and on the viewing 
spit, and there have been several dangerous inci­
dents involving visitors who appioaih loo  r lose.
M anagement

The Windloll, Patk Creek. Swan Cove and Swan 
Island area is managed as part of the Admiralty 
National Monument and is administered liy the 
USIM  Forest Simvhe. the Alaska Department o f tislt 
and (tame lias luiisdution over the hears and both 
agencies con|ierale in managing die aiea lor its 
vsildemess values anil nun-i nn.uinplive uses, In 
Pitta the Alaska Kuan! ul (m ine i-xteiided the 
huunil.uies ul the iinginal P.u k ( leek heat reltige 
In mi luile Hie entue area shown oil the map ol 
ScvmiMji t .m il

Whenever in hear country you should act 
responsibly with food and respect the territorial 
nature ill hears.

Bear Safety

• Keep your distance.
It lakes ex|ierieme to know how close you can 

tome tu a hear, and (lie hesl advice is to slay Iw ik 
at least lot) feel. Slaying out in the open where the 
I tear tail r li-arly see you is advisable. II is mil wise 
In vvandei up a salmon cteek when* the noise of 
vsatei and tree mver screens your approach and 
surprise's a hear. Hears sometimes rciinimiuic a le to 
other animals and to humans through Irmly posture.

Standing in profile* to you, head 
lowered, and "passively”  looking 
toward the distance may lie the 
bear's way o f showing you his sr/e, 
a polite way ot telling you to move 
nut ot Ins space. Aggression is sig­
naled by teeth < hatter, hair raised 
on ihe hump and hack, and oars laid 
li.uk along Ihe sides o f the head.

Standing erect on hind legs is 
usually mu an aggtessivo posture. 
When the hears head and nose are 
raised with oars forward, the animal 
may only lie trying to identify 
human noises and smells.

• Keep a clean camp.
No site, even those on small islands, is safe from 

a hear visit. Set the tent up well away Irom the 
cooking area and do not take fund near it. Thor­
oughly hum all food scraps and refuse to remove 
smells and pack out whatever remains. People who 
use the site after you will appreciate yc • not 
burying or leaving anything behind 111. . w ill attract 
hears into lliei camp llang food feet above the 
ground win*’-, aril in use. Remember, intentionally 
leaving food unattended and accessible to bears is 
considered feeding and is a violation o f Alaska 
law. He ■ ure to drown your campfire. Many sites are 
destroyed liy campfires that pcv.ple thought "couldn't 
possibly spread."
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