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misrepresentation on the part of the insured or, as to commitments to
insure, noncompliance with the terms of the advance commitment or
authority regulations in force at the time of issuance of the advance
commitment.

(i) In this section:

(1) "loan insurance commitment fee” means a fee which is a
percentage of the principal amount of a loan to be insured under this
section determined by the authority to be actuarially sound for the
operation of the loan insurance account;

(2) "loan insurance premium” means an annual insurance premium
which is a percentage of the portion ofthe unpaid principal amount of
a loan insured under this section determined by the authority to be
actuarially sound for the operation ofthe loan insurance account or any
subaccount.

(J) Notwithstanding la) — (i) ofthis section, the authority may estab-
lish additional insurance accounts to secure special obligation bonds,
and may pay into an insurance account established under this subsec-
tion money made available from an appropriation or any other source.
An insurance account established under this subsection is not subject
to the requirements of (d) and <g) of this section.

(k) A loan may not be insured from a loan insurance account within
the enterprise development fund if the loan is for a project the cost of
which exceeds 810,000,000.

() A loan in excess of 81,000,000 may not be insured from a loan
insurance account within the enterprise development fund unless at
least 20 percent of the principal amount of the loan is retained by a
federal or state chartered financial institution or the Alaska Commer-
cial Fishing and Agriculture Bank. (§ 65 ch 106 SLA 1980; am § 39 ch
115 SLA 1981)

Revisor’s notes. — Formerly AS Effect of amendments. — The 1981
44.61.157. Renumbered in 1980. amendment added subsections ij) — i/l.

Sec. 44.88.158. Small enterprise loan account, (at Asmall enter-
prise loan account is established in the enterprise development fund.
The account may be composed of money or assets appropriated or trans-
ferred to the authority, interest on investments and loans of the small
enterprise loan account, the unpledged income of the enterprise
development fund, and other money or assets deposited in it by the
authority.

<b) The authority may use money in the small enterprise loan
account to purchase the guaranteed portion ofa loan made by a private
financial institution after June 30. 1981. to a small enterprise to pay
the cost of a project, as defined in AS 44.88.220. if the loan is guar-
anteed b\ the United States or an agency or instrumentality of the
United States, including, but not limited to. the Small Business
Administration, the National Marine Fisheries Service, and the
Farmers Home Administration.
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()  The authority may purchase loans originated by the Alaska
Rural Rehabilitation Corporation which are made to agricultural en-
terprises. Loans purchased under this subsection may be secured by
substitute collateral if the amount of the loan does not exceed 75
percent of the value of the total collateral for the loan. Loans may be
purchased under this subsection only from money appropriated to the
small enterprise loan account for that purpose. (8§ 65ch 106 SLA 1980;
am S 40 ch 115 SLA 1981)

Revisor's notes. — Formerly AS Effect of amendments. — The 1981
44.61.158. Renumbered in 1980. amendment rewrote this section.

Sec. 44.88.159. Interest rates, (a) The interest rate on a loan
financed from the proceeds of tax-exempt bonds or expected by the
authority to be financed from the proceeds oftax-exempt bonds is equal
to the cost of funds to the authority. In this subsection "cost of funds”
means the true interest cost expressed as a rate on tax-exempt bonds
of the authority plus an additional percentage as determined by the
authority to represent the allocable expenses of operation, costs of
issuance, and loan servicing.

(b) The interestrate on a loan financed from the proceeds oftaxable
bonds or expected by the authority to be financed from the proceeds of
taxable bonds is equal to the cost of funds to the authority. In this
subsection "cost of funds” means the true interest cost expressed as a
rate on taxable bonds, plus an additional percentage as determined by
the authority to represent the allocable expenses of operation, costs of
issuance, and loan servicing costs.

(c) The interest rate on a loan purchased by the authority with
money in the small enterprise loan account that is not from the pro-
ceeds of the sale of a series of bonds is equal to the most recent index
of Aa corporate bond yield averages as published by Moody’s Investors
Service. (§ 41 ch 115 SLA 1981; am § 54 ch 113 SLA 198%*)

Effect of amendments. — The 1982 “excepted" in the first sentence of subsec-
amendment substituted “"expected" for tion (a).

Article 4. General Provisions.

Section Section
160. Findings of the authority 177. Operation of projects
165. Delinquent loans 180. Conflicts of interest
170. Purchase of project and leases 190. Operation of certain  statutes
172. Economic development fund excepted
173. Finance plan 200. Annual audit
174. Regional resou- >advisory council 205. Operating budget
175. Requirements prior to approval of 210. Reports and publications
projects 212. Fees charged by authority

176. Hearing to consider proposed project  220. Definitions
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Sec. 44.88.160. Findings oi the authority. Before en'ering into a
lease or other agreement as provided in AS 44.88.090(e) regarding a
project for which bonds are agreed to be issued by the authority in an
amount in excess of 86,000,000, or before approving insurance or a
commitment to insure a loan as provided in AS 44.88.157(h) with a
principal amount in excess of $6,000,000, there must have been filed
with the authority a certified copy ofaresolution ofthe governing body
ofthe political subdivision of the state, if any, in which the project is
to be loc ited, consenting to the location (which consent need only refer
to the generai nature ofthe project ultimately to be acquired as set out
in a request of the proposed project applicant). Before entering into a
lease or other agreement as provided in AS 44.88.099(e) regarding a
project, the authority must find, on the basis ofall information reason-
ably available to it, that

(1) the project and its development under this chapter will be eco-
nomically advantageous to the state and the general public welfare and
will contribute to the economic growth of the state;

(2) the project applicant is financially responsible;

(3) provision to meet increased demand upon public facilities that
might result from the project is reasonably assured;

(4) the projectwill provide or retain employment reasonabl <related
to the amount ofthe financing by the authority considering the amount
ofinvestment per employee for comparable facilities and other relevant
factors; and

(5) the scope ofthe projectis sufficient to provide a reasonable expec-
tation ofa benefit to the economy ofthe state. ($ 1 ch 64 SLA 1967; am
§ 66 ch 106 SLA 1980)

Revisor's notes. — Formerly AS in AS 44.88.090(e)" near the middle, and

44.61.160. Renumbered in 1980.

Effect of amendments. — The 1980
amendment divided the former section
into two sentences by deleting "and"; in
the present first sentence, inserted "as pro-
vided in AS 44.88.090lel" near the
beginning, substituted the language
beginning "for which bonds are agreed to
be issued" and ending "principal amount

substituted "applicant” for "occupant” at
the end; and in the second sentence, added
"Before entering into a lease o. other
agreement as provided in AS 44.88.090(ei
regarding a project" to the beginning, sub-
stituted "applicant” for "occupant" in
paragraph 121 deleted "and" from the end
of paragraph t2l, and added paragraphs 14i
and (5i.

in excess of S6.000.000" for "as mentioned

Sec. 44.88.165. Delinquent loans. If more than two percent of the
total outstanding balance of loans purchased from a financial institu-
tion under this chapter becomes delinquent for 90 days or more, the
authority shall discontinue purchasing loans from that financial insti-
tution for which it has not already made a purchase commitment and
may not make new commitments to purchase loans from that financial
institution until the delinquency is reduced to less than two percent,
(j 42 ch 115 SLA 1981; am S 55 ch 113 SLA 1982)

361



8 4-1.68.170 Alaska Statutes 8 44.88.173

Effect of amendments. ~ The 1982 may not make new commitments to pur-
umendmenl inserted "for which it has not chase loans from that financial inslitu-
already made a purchase commitment and  tion."

Sec. 44.88.170. Purchase of project and leases, (a) Nothing in
this chapter prevents the inclusion in a lease or other agreement
relating to a project of a provision granting the right to purchase the
project, or to renew or extend the lease or agreement, upon the terms
and conditions which may be provided for in the lease or agreement.

tb) A lease with respect to a project may provide for two or more
lessees with the legal relationship between themselves and the author-
ity which the authority may approve, including without limitation,
provisions to the effect that the obligations of the lessees under the
lease for payment ofrental or otherwise between themselves and the
authority are several, joint, orjoint and several and that the lessees
lease the project as tenants-in-common. or otherwise. (8 1 ch 64 SLA
1967)

Revisor’s notes. — Formerly AC
44.61.17U. Renumbered in 1980.

Sc-c. 44.88.172. Economic development fund, (a) The economic
development fund is established in the authority. The fund consists of
money or assets appropriated, loaned, or transferred to the authority,
and other money or assets deposited in the fund by the authority. The
fund may only be used to finance, acquire, manage, and operate
projects that the authority intends to own and operate. The term
"operate” includes operation directly by the authority, or by an agent
of the authority.

(b) If aprojectis financed or developed through use of the assets
the economic development fund, the authority may not pledge or use
other assets of the authority to assist in the financing, development, or
operation of the project. However, whether or not the authority uses
the economic development fund, it may issue bonds to finance a project
and may secure the bonds with a mortgage, pledge, or assignment of
the project or of revenues, money, or agreements attributable to the
project or the bonds as provided in Sec. 10 ofthis Act. (8 8 ch 162 SLA
1984)

Cross references. — For requirement  section, and for expression of legislative
of legislative approval prior to the issu- intent, see Si 10and 11.ch. 162. SLA 1984
ance of bonds to finance projects under this  in the Temporary and Special Acts.

Sec. 44.88.173. Finance plan, (a) Before approving a project
financed under AS 44.88.172, the authority shall prepare a finance
plan. The finance plan must include an estimate ofthe total cost of the
project, and a description of the sources of money that will be used to
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finance the total cost ofthe project. The finance plan must also include
an estimate ofthe operational costs ofthe completed project, as well as
a description of the source ofthe money that is to be used to pay the
operational costs.

(b) The authority shall give preference to a project that does not
require financial assistance from the state. Ifthe authority determines
that a project requires state financial assistance, and if the authority
further determines that it is desirable to finance the project, the
authority shall recommend a method of financing that minimizes cost
to the state. A finance plan required under (a) of this section must
identify the method of financing that minimizes the cost to the state.

(c) The authority shall submit a finance plan prepared under this
section to the state bond committee, the governor, and the legislature
before issuing bonds or otherwise incurring debt for the project. If a
project requires financial assistance from the state, the state financial
assistance must be available before bonds are issued for the project.
(8 8ch 162 SLA 1984)

Sec. 44.88.174. Regional resource advisory council, (a) Within
30 days after the authority adopts a resolution certifying that a project
in the unorganized borough is eligible for financing under AS
44.88.172, the governor shall appoint a Regional Resource Advisory
Council in the area of the state where the project is to be located and
for which aregional housing authority has been established under AS
18.55.996. The purpose of a council is to assist the authority in
reviewing a project that has been proposed for developmentin its area
of the state.

(b) A Regional Resource Advisory Council consists of five members
registered to vote in the region. The governor shall appoint the mem-
bers to reflect the economic and geographic diversity of the region.
Council members serve three-year terms at the pleasure ofthe gover-
nor, except that the initial members may be appointed for less than
three years sothat the term ofat least one ofthe members expires each
year. The governor shall appoint a chairperson who shall call meetings
as required and preside over the deliberations of the council. A major-
ity of the council constitutes a quorum for conducting the business of
the council.

(c) Members ofa Regional Resource Advisory Council do not receive
compensation for their services on the council, but are entitled to per
diem and travel expenses authorized by law for state boards and
commissions under AS 39.20.180. (§ 8 ch 162 SLA 19°1)

Sec. 44.88.175. Requirements prior to approval of projects, (a)
Before entering into an agreement to finance or to develop a proposed
project with a cost in excess of 810,000.000 that is financed under AS
44.88.172. the authority shall obtain the approval of each Regional
Resource Advisory Council or municipality in the area in which the
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proposed project is to be located. Approval under this subsection must
be evidenced by a certified copy of a resolution of the council or of the
governing body of the municipality.

(b) Before approving a project financed under AS 44.88.172 for
which bonds must be issued, the authority shall

(1) obtain approval under (a) of this section;

(2) find, on the basis of all information reasonably available to it,
that

(A) the project and its development under this chapter will be eco-
nomically advantageous to the state and to the general public welfare
and will contribute to the economic growth of the state;

(B) the project applicant is financially responsible;

(C) the project is economically and financially feasible and able to
produce revenue adequate to repay the bonds or loans with which it is
financed;

(D) increased demand on public facilities that might result from the
project will be provided for;

(E) the projectwill provide orretain employmentreasonably related
to the amount of the financing by the authority, considering the
amount ofinvestment per employee for comparable facilities, and other
relevant factors;

(F) the scope ofthe projectis sufficientto provide a reasonable expec-
tation of a benefit to the economy of the state;

(G) the project is in compliance with applicable law; and

(H) issuance of the bonds is n"t expected to adversely affect the
ability of the state or any political subdivision of the state to market
other bonds. (§ 8 ch 162 SLA 1984)

Sec. 44.88.176. Hearing to consider proposed project. Before
considering a resolution regarding the approval or rejection of the
development or financing of a proposed project with a cost in excess of
$10,000,000, that is financed under AS 44.88.172, a Regional Resource
Advisory Council shall conduct a public hearing within the region. If
a proposed project is located within a municipality, the governing body
ofamunicipality shall conduct a hearing on the proposed project. (8§ 8
ch 162 SLA 1984)

Sec. 44.88.177. Operation of projects. If a project is financed
under AS 44.88.172, the authority shall solicit the review and advice
of the Regional Re lource Advisory Council or governing body in the
area in which a pioject is located before the execution of contracts,
agreements, resolutions, or other matters that directly concern the
development, maintenance, and operation ofa project. (§ 8 ch 162 SLA
1984)

Sec. 44.88.180. Conflicts ofinterest, (a) A member of the authot-
ity may not vote on a resolution ofthe authority relating to a lease or
contract to be entered into by the authority under this chapter if the
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member is a party to the lease or contract or has a direct ownership or
equity interest in a firm, partnership, corporation or association \hat
may be a party to the contract or lease. A resolution of the authority
that is approved by a majority ofthe members who are not barred from
voting under this subsection is a valid action of the authority for all

purposes. (§ 1 ch 64 SLA 1967; am § 56 ch 113 SLA 1982)

Revisor’s notes. — Formerly AS
44.61.180. Renumbered in 1980.

Effect of amendments. — The 1982
amendment, in subsection (a), substituted
"A member of the authority may not” for
"No member of the authority may,” "the
member" for "he,” and "that may be" for
"which may be” in the first sentence,
rewrote the second sentence, which
formerly read, "If a person may not vote
because of this prohibition, forall purposes
regarding action of the authority relating

to adoption of the resolution, the position
of the persons as a member shall be trans-
ferred to the first one of the following state
officers who is not then acting as a member
and would not be prohibited from voting on
the resolution because of the same prohibi-
tion: commissioner of administration,
attorney general, commissioner of reve-
nue, commissioner of health and welfare,
commissioner of labor, commissioner of
public works, commissioner of public
safety.”

Sec. 44.88,190. Operation of certain statutes excepted, (a) The
authority shall not be considered or constitute (1) a political subdi-
vision ofthe state as the term is used in AS 37.10.085, (2) a municipal
corporation or political subdivision of the state as the terms are used
in AS 29, or (3) except as provided in AS 44.88.205, a state agency as
the term is used in AS 37, but for all other purposes the authority
constitutes a political subdivision and an instrumentality of the state
as provided in this chapter.

(b) The funds, income or receipts of the authority shall not be con-
sidered or constitute money of the state, nor shall real property in
v/hich the authority has an interest be considered land owned in fee by
the state orto which the state may become entitled or in any way lands
belonging to the state, or state lands referred to in Art. VIII of the
Alaska Constitution. (§ 1 ch 64 SLA 1967; am § 67 ch 106 SLA 1980 >

Revisor’s notes. — Formerly AS amendment inserted "except as provided
«14.61.190. Renumbered in 1980. in AS 44.88.205" preceding "a state
Effect of amendments. — The 1980 agency- near the middle of subsection <a»

Sec. 44.88.200. Annual audit. The authority shall have its
financial records audited annually by the legislative auditor or by a
certified public accountant approved by the legislative auditor. The
legislative auditor may prescribe the form and content ofthe financial
records of the authority and shall have access to these records at any
time. (S 1 ch 64 SLA 1967)

Revisor's notes. — Formerly AS
44.61.200. Renumbered in 1980.
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Sec. 44.88.205. Operating budget. For fiscal years beginning
after June 30, 1981, the operating budget of the authority is subject to
the Executive Budget Act (AS 37.07). (§ 68 ch 106 SLA 1980>

Revisor's notes. — Formerly AS
44.61.205. Renumbered in 1980.

Sec. 44.88.210. Reports and publications, (a) By January 10 of
each year, the authority shall publish a report for distribution to the
governor, legislature, and the public. The report shall be written in
easily understandable language. The report shall include a financial
statement audited by an independent outside auditor, a statement of
the authority’s investments under this chapter including an appraisal
of the investments at market value, a comparison of the authority’s
performance with the goals of the authority and the levels of bonding
and investment activities anticipated in the previous year's report
under (b) ofthis section, and any other information the members of the
authority believe would be of interest to the governor, the legislature,
and the public. The annual income statement and balance sheet of the
authority shall be published in at least one newspaper in eachjudicial
district. The authority may also publish other reports it considers
desirable to carry out its purpose.

(b) The authority shall include in its annual report under fa) of this
section

(1) an estimate ofthe investmentactivity ofthe authority under this
chapter for the following 12-month period; and

(2) an estimate of the amount of bonds to be issued during the
following 12-month period. (§ 1 ch 64 SLA 1967; am S 69 ch 106 SLA
1980)

Revisor’s notes. — Formerly AS Effect of amendments. — The 1980
44.C1.210. Renumbered in 1980. amendment rewrote the section.

Sec. 44.88.212. Fees charged by authority, (a) An application fee
may not be charged for an application for authority participation in a
loan under AS 44 88.158.

(b) The commitment fee for aloan commitment by the authority may
not exceed two percent ofthe principal amount ofthe loan. (S 34 ch 115
SLA 1981)

Revisor’s notes. — Enacted as AS
44.88.085. Renumbered in 1981.

Sec. 44.88.220. Definitions. In AS 44.88.010 — 44.88.220
(1)  "authority” meansthe Alaska Industrial Development Authority
created by AS 44.88.010 — 44.88.220;
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(2) "business enterprise” means a single proprietorship, corporation,
firm, partnership, or other association of persons organized in any
manner, for any business purpose, other than on a nonprofit basis;

(3) "commercial activity” includes work in process or activity
involving stock in trade, accounts receivable, or the refinancing of
existing indebtedness, subject to the provisions of AS 44.88.158:

(4) "federal agency” means the United States and any officer,
department, agency or instrumentality of the United States;

(5) "governing body of a political subdivision" means, when used
with respect to the location of a project, the council of a city if the
project is to be located in a city in the unorganized borough, or the
assembly if the project is to be located in an organized borough or a
unified municipality;

(6) "lease” includes, when used as a noun, an interest in, or when
used as a verb, the transfer of an interest in, property less than fee
simple title, including, without limitation, when used as a noun,
agreements to use or occupy property;

(7) "plant” or"facility” means real property, whether above or below
mean high water, or an interest in it, and the buildings, improvements
and structures constructed or to be constructed on or in it, and may
include fixtures, machinery, and equipment on it or in it, and tangible
personal property, regardless of whether the tangible personal prop-
erty is attached to or connected with real property, if the owner has
agreed not to remove the tangible personal property permanently from
the state for the period the authority sets; "plant” or "facility does not
include work in process or stock in trade;

(8) "project” means

(A) a plant or facility used or intended for use

(i) in connection with making, processing, preparing, or producing
in any manner, goods, products or substances ofany kind or nature or
in connection with developing or utilizing a natural resource, or
extracting, smelting, transporting, converting, assembling or produc-
ing in any manner, minerals, raw materials, chemicals, compounds,
alloys, fibers, commodities and materials, products or substances ofany
kind or nature;

(i) as an industrial park; in connection with transportation; for the
prevention, limitation or control of pollution; for the disposal of sewage
or solid waste; for the local furnishing of gas; for the furnishing of
water; as or in connection with mass commuting vehicles; for local
district heating or cooling; as a parking facility; or as a storage or
training facility directly related to a plant or facility described in this
paragraph;

(B) a plant or facility used or intended for use in connection with r.
business enterprise;

(Ct commercial activity by a small enterprise:



5 44.88.22 Alaska Stati'tks ? 44.88.220

<91"project applicant" means a business enterprise or enterprises
proposing to

(A) use or occupy a project: or

(Bi agree to permit others to use or occupy a project:

(10) "project cost" or "cost ofa project” means all or any pan of the
aggregate costs determined by the authority to be necessary to finance
the "(instruction, expansion, or acquisition of a project, including
vithout limitation the cost ofacquiring real or tangible personal prop-
erty, and. in connection with real property, the cost of constructing
buildings and improvements, the cost of constructing means of access
to and from the project, the cost of constructing extensions of utility
systems to the site of the project; the cost ofa project includes, without
limitation, the cost of financing the project, interest charges before,
during or after construction, expansion, or acquisition of the project,
costs related to the determination ofthe feasibility, planning, design or
engineering of the project and, to the extent determined necessary by
the authority, administrative expenses, the costofmachinery or equip-
ment to be used in the operation ofthe project and expenses of installa-
tion, replacement or rehabilitation, and all other costs, charges, fees
and expenses which may be determined by the authority to be neces-
sary to finance the construction, expansion, or acquisition:

(11> "real property” means land and rights and interests in land,
including, without limitation, interests less than full title such as ease-
ments, uses, leases, and licenses;

(12)  "small enterprise” means a business enterprise which is
project applicant with gross income of 810,000,000 or less for its annual
reporting period ending immediately before the application to the
authority for a loan. (S 1 ch 64 SLA 1967; am 8§ 4,5ch 64 SLA 1977,
am S 70 ch 106 SLA 1980: am SS 43 — 47.51 ch 115 SLA 1981; am § 9
ch 162 SLA 1984)

Revisor’s notes. — Formerly AS cost of financing the project” for "the cost

m14.61.220. Renumbered in 1960.

Reorganized in 1984 to alphabetize the
defined terms.

Effect of amendments. — The 1980
amendment, in paragraph (2), inserted
"single proprietorship” and substituted
“which is not organized on a nonprofit
basis" for "or u single proprietorship": in
paragraph M, deleted "borough"
preceding "assembly" and added "or a
unified municipality" to the end; so
changed paragraphs (5), ;(®, a id (9 us to
make a detailed comparison
impracticable; deleted formlr paragraph
(71 which defined "project", in paragraph
t8L substituted "or tangible personal prop-
erty. and. in connection with real prop-
erty" for "property” and "the cost of a
project includes, without limitation, the

of financing the project, including, without
limitation”; in paragraph (11), deleted
"real" preceding "property" in two places;
and added paragraphs (12)-(15).

The 1981 amendment substituted "for
any business purpose, other than" for
"which is not organized" in paragraph (2i.
The amendment rewrote paragraphs (8i
and 112). In paragraph (101 the amend-
ment added “"expansion" following "con-
struction" in three places. The amendment
also added paragraph (13'.

The 1984 amendment divided the
formerly undivided subparagraph (A) of
paragraph (Si into introductory language
and items (i>and tiil and, in item lii),
added "as or in connection with mass
commuting vehicles: for local district
heating or cooling; as a parking facility; or
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Donald G, Dunnbec, President
Jefferson Economic Council

Minneapolis, Minnesota

Graduate University of Minnesota, B.A. Urban Ceography
Graduate Industrial Development Institute,
University of Oklahoma

St, Paul Port Authority - 1971 to 1986
Served aa Asolntant Executive Vice President and
Director of Industrial Development for this
quasi-public agency chat developed ten industrial
parks and more chan 14 million square feet of office
and commercial space.

Assistant Director of Industrial Development,

State of Minnesota
Regional Industrial Planner,

St, Louis Regional Industrial Development Authority
Area Development Representative,

Minnesota Natural Can Company

Industrial Development Research Council

National Association of Office and Industrial Parka

American Economic Development Council - Chairman-Elect
of th« Council, a 1,500 member international economic
development organisation headquartarod in.Chicago, for
which 1 will serve aa Chairman for 1988-89.
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JEFFERSON ECONOMIC COUNCIL

1726 Cold Boulevard < Building 22 < Suit© 210 « Golden. Colorado 80401*3219 - (303)278-6980

MEMORANDUM

DATE: 4/16/89

SUBJECT: Recant Accomplishments and Development Experience

The Jofferaon Economic Council 1ie a public/private county economic development
corporation created in 1933 to retain und attract industry to the county. Wa
are located on the weee aide of the Denver metropolitan areA, have a population
of 440,000, and are home to euch flrme aa Adolph Coore, Martin M«rlecca
Astronautics Croup, Ball Corporation, Rockwell Internetional-Rocky Flats, COBB

Laboratories and Federal Center.

We hAve a 12 person board of individuals from tha private sector, with county
comraieelonero, chamber of commerce executives, city economic development
Individuals and the president of the Colorado School of Mines serving aa
ex-officio members. 1 have enclosed copies of our accomplishment Hate for the

past 2 1/2 years that will give you some ldes as to the type of Firms we have
worked to attract and retain In the county.

Prior to moving to Colorado In September 1986, 1 was employed by the St. Paul
Port Authority ae Director of Znduatrlal Development and Assistant Executive
Vice President for IS yeara. This is a quasi-public corporation operating
within the city of St. Paul doing development work. When I joined the Port
Authority in 1971 the assets were $60 million and at the end of 1986 they were
$786 million. This growth is the result of the financing And construction of
more than IS million square feet of industrial, commercial, office, hotela,

msdlcal and residential within the city.

Enclosed is an October 1987 story on the Port Authority which highlighta many of
the projects that were financed and built in thaearly 80 3.The majority of

the industrial projects were built in one of the ten industrial parka owned and
developed by the Authority with the majority of the office and commercial apace

in downtown St. Paul.

Hopefully this provides you with some of my background accomplishments and work
and look forward to seeing you on Sunday.



1987 ACCOMPLISHMENTS

1. AMAX

2, BAIN Anraflpaea

3. Ball Aerospace

4. Charter Mndicol

5. COBE Laboratories, Inc,

6, InFarmation

7. Incarpraccr, Inc.
flNiiartin Marietta
...
9. SnholCRakyfl
ol&v:.
10, Trigon
11. tfoolréetc Woolsrta # (Addition)
12. Windeotf Traffic Products
IBTAIHED ,
13, Advanced DlofWv Technology
14, ,COBFMaba>. ..
1/r>W":
IS. COBB Xaba e
16, Day Bridge learning Center
17. OrAC# Chapel .
Id. Lakewood Brick

19 iKafxt idna]'. 8ki Patrol
-;q% _éLF

Tocol New or Retained

ECONOMIC [1KPACT
" 372 n«w ratal! firaa

3,399 additional non manufacturing Job*

5,417 now familtaa

1100, 909,000 personal Incom*
I 79,665,000 in rscaii solas

J 63,732,000 addiclonol hank deposits
| 13,011,950 coliected In additional taxes

LU

EMPLOYMENT

25
460
430

120

40
10
3,800

27

45

25
4,990

100
20

20

55

100
20

?-3H

<.un

No.CO? P.06

N M UJ?JV _
1271879

INVESTMENT
$ 150,000,

U, 000, 000
L5.00,000
6,000,000
250,000
100,00.0
1,000,000
55,000,000
215,000
15,000
675,000
200,000
91,605,000
660,000
M4\ 400,000
1,800,000
*17,000,000

0

0

1,050,000
120,910,000

9 212,515,000

V&-*

Cft



H.E.G.C. JEL No0.907-258-6646
0.9Uf-co0- Hpr 18,89 14:55 no .007 P.04

h9 Ja ACCOMPLISHMENT 12/16/88
NEW EMPLOYMENT
T. Ball Corporation (Weacm"nster) 32
2, Broomfield Cuoat House(Broomfield) 15
3, Bureau of Reclamation tlLakeuood) 200
4, COBE Laboratories (Lakewood) 100
5, Coorc Ceramics (Colden) 100
6, Custom Molding (Arvada) 80
7, Electronic Data Systems (Lakewood) 150
8, PV«d .Cohmldr (Cntmfy) 45
9, Prod Schmidt (Lakewood) 45
10, Fred Schmidt (Westminster) 45
11, Miorolithics Corp. (Colden) 45
12, Protofcsl, Inc. (County) 6
13, U.S. Burearu of the Census (Lakewood) 200 750.000
1,063 13,890,000
NED/EXPANSION
Anpex (Colden) 85 2,000,000
12, Analytics (No. Jaffeo) 20 120.000

«@asw»

13. Boies Ceecade (Colden)

14, Columbine Systems (County) 210 4.000.000
15, Cooley Gravsl (County) 50 2,200,000
16. Coopsr Heat (Golden) 10 325.000
17, Eoich Olds/Jeep (County) 80 5.000.000
18. End Manufacturing Co. (Colden) 0 21,000,000
19. Classtech Solar Inc. (Arvada) 25 4,250,000
20. Leaf, Inc. (Wheat Ridge) 75 7.000.000

21, Minolta (Arvada) 150 990.000



22. Rem Line (Golden)
23. Ribbon Technology (Arvada)

24. Rockwell International (County)

25. Rodriguer Industrial Supply (Colden)

Tot"l New or Retained

ECONOMIC IMPACT
129 new retail firms
1.181 additional non manufacturing Jobs

1,882 new families

$ 35,055,000 personal income

I 27,675,000 In retail sales

$ 22,140,000 additional bank deposits

I 4,520,250 colic?ted in additional taxes



1989 ACCOMPLISHMENT

NEW
1» Amorican Express (Lakewood)
2, Cleveland Cliffs (Colden)

3, Silverado Electra Venture

Total New

RETAINED/EXPANSION

1. Bandimere® Speedway (Morrison)
21 Denver Instrument (Arvsds)
Innoteck (Lakewood)
4, Sscurities Industry (Wheat Ridge)
Total Retained
Total New or Retained
ECONOMIC IMPACT

Tl new retail firms
372 additional non mAnufaceurlng jobs
594 new families

$ 11,058,000 personal income
$ 8,730,000 in retail aelea
I 6,984,000 additional bank deposits
I 1,425,900 collected

3/17/89

EMPLOYMENT INVESTMENT
400 T 1,750,000
50 12.000,000
297,54 aore, mixed-uee industrial park
at Kipling and C-470
450 13,750,000
mtmm fV*aiaM«ias«*s
5 3,200,000
1/ 525,000
35 0
75 735.000
122 4,460,000
mmmm
582 118,210,000

in additional taxes
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STEVE COWPER, GOVERNOR

ELEVENTH FLOOR
DEPARTMENT OF KEVEIVUE STS\TEO%(FEE:EBUWNG
TREASURY DIVISION JUNEAU, ALASKA 9387 7G705

February 22, 1990

The Honorable Mike Szymanski

Chairman

Senate Community & Regional Affairs Committee
Alaska State Legislature

P. 0. Box V

Juneau, Alaska 99811

Dear Senator Szymanski:

At the request of your committee, | compare below the estimated increases in Public
Employees’ and Teachers’ Retirement Systems ("PERS"™ and "TRS™) contributions for
certain municipalities and their expected increased revenue from taxes on PERS and TRS
properly as a result of SB 308:

Increased Increased

Contributions Taxes
Anchorage $ 80,376 $176,374
Fairbanks 21,276 21,555
Juneau 10,638 15,766
Other Municipalities 92.196 180.305
Total Municipalities $204,486 $394,000

No municipality above stands to lose although Fairbanks appears to be a wash. -Although
pther~uippalMes as a whole benefit, i. is obvipus that atty mutuc-paiity which docs not
have PERS or TRS property on its tax rolls would lose, though the amounts are f
undoubtedly rather minor. yPERS and TRS foreclosed properties exist in —besides the
abo’'re three municipalities -- only the following:

Bethel

Big Lake
Delta Junction
Dillingham
Eagle River
Glennallen
Homer
Kenai
Ketchikan
Kodiak
Palmei
Sand Point
Seward
Sitka
Soldotna
Valdez
Wasilia
Whittier



The Honorable Mike Szymanski
February 22,1990
Page 2

Several of these municipalities have only one PERS or TRS parcel and might not gain from
SB 308.

Also enclosed is the requested estimation of foreclosed property disposals in the coming

years.

Yours truly,

Milton B. Barker
Deputy Commissioner

MBB/ph
ends.
cc: The Honorable Drue Pearce

90-38



OTHER REAL ESTATE OWNED SOLL (OREOS)
COMBINED PERS & TRS TRUSTS

ANNUAL OREOS

TOTAL OREOS SOLD
FY 87 88 £11,358,655 22 £ 3,155,576
Fy 83 144 £18,338,681 22 £ 2,766,937
Fy 39 205 £23,737,548 31 £ 3,050,973
FY 90 (ESTIMATED) 205 £23,787,548 40 £ 4,641,440
FY 91 (ESTIMATED) 185 £21,466,660 50 £ 5,801 ,800
FY 92 (ESTIMATED) 145 £16,825,220 60 £ 6,962,160
Projected OREO sales will increase due to economic stabilityl
Annual Total OREO increase will reverse and continue with steady decline

due to economic stability!

(Estimates for FY's 90, 91 and 92 are based on FY 89 average figures;
£116,036 per loan)



STATE OF ALASKA Bill Version: SB 308

1990 LEGISLATIVE SESSION Publish Date:

FISCAL NOTE

REQUESTA..

Revision D a t e Agency Affected: Department of Revenue
Title: An Act relating to taxation of BRU: PERS & TRS "

certain state property by municipalities

Sponsor: Pearce Components:_

Requestor: Senate C & RA

BXPENDITURES/REVENUES: (Thousands of Dollars)

1 1 FY 91 1 FY 92 1 FY 93 1 FY 94 1 FY 95 1 FY 96
! OPERATING 1 1 1 1 1 i

| PERSONAL SERVICES i 0 1 0 1 0 1 0 1 0 1 0
I  TRAVEL | 0 1 0 i 0 1 0 | 0 | 0
| CONTRACTUAL | 0 i 0 i 0 1 0 | 0 1 0
! SUPPLIES j 0 ! 0 1 0 1 0 I 0 ! 0
| EQUIPMENT 1 0 1 0 1 0 1 0 1 0 ; 0
! LANDS & STRUCTURES i 0 1 0 1 0 1 0 ! 0 1 0
i  GRANTS, CLAIMS | 0 1 0 i 0 1 0 1 0 1 0
j  MISCELLANEOUS i 394.0 | 350.0 | 325.0 1 300.0 | 275.0 | 250.0
1 TOTAL OPERATING 1 394.0 | 350.0 | 325.0 1 300.0 | 275.0 | 250.0
1 CAPITAL 1 0 1 0 1 0 1 0 1 0 1 0
1 REVENUE 1 0 1 0 1 0 1 0 1 0 1 0
FUNDING: (Thousands of Dollars)

| GENERAL FUND | 0 1 1 1 0 1 1

!  FEDERAL FUNDS ! 0 ! 1 0 1 0 1 !

t OTHER 1394.0 | 350.0 | 325.0 1 300.0 | 275.0 | 250.0
I TOTAL 1394.0 | 350.0 | 325.0 1 300.0 | 275.0 | 250.0
POSITIONS:

|  FULL-TIME ! 0 1 0 1 0 1 0 1 0 1

| PART-TIME 1 0 1 0

1 TEMPORARY ! 0 1 0 1 0 1 0 1 0 1 0

ANALYSIS: attach a separate page for analysis. No fiscal impact for FY 90.
The tax on $23.5 million of defaulted loans at an average of 17 mills would equate to
approximately $394,000. Over the years, property acquired thru foreclosure should

decrease.

Prepared By: Hilton B. Barker Phone: 465-2350
Division: Treasury Date:
Approved by Commission Date:

Agency: Department of Revenue

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page _* of J.



6-1332E

Original sponsor(s): SEN. PEARCE

IN THE SENATE BY THE C&RA COI4KITTEE
CS FOR SENATE BILL NO. 308 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to taxation of certain state and
federal property by municipalities» and providing for
an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.25.200(a) 1is amended to read:

(a) Except as provided in AS 29.45.030(a)(1), member [MEi-IBERJ
contributions and other amounts held in the system on behalf of a
member or other person who 1is or may become eligible for benefits
under the system are exempt from Alaska state and municipal taxes and
are not subject to anticipation, alienation, sale, transfer, assign—
ment, pledge, encumorance, or charge of any kind, either voluntary or
involuntary, before they are received by the person entitled to the
amount under the terms of the system, and any attempt to anticipate,
alienate, sell, transfer, assign, pledge, encumber, charge, or other—
wise dispose of any right to amounts accrued in the system 1is void.
However, a member®s right to receive benefits may be assigned under a
qualified domestic relations order.

Sec. 2. AS 29.45.030(a) 1is amended to read:
(@) The following property is exempt from general taxation:
(@D municipal or [,J state [, OR FEDERALLY OWNED] prope
except chat
(A) a private leasehold, contract, or other interest
in the property is taxable to the extent of the interest!
() notwithstanding any other provision of lav,

-1- CSSB 308 (C&BA)



property acquired by a political subdivision, agency, corpo—
ration, or other entity of the state through foreclosure or deed
in lieu of foreclosure and retained as an investment of a state
entity is taxable?

(2) household furniture and personal affects of members of
a householdi

3) property used exclusively for nonprofit religious,
charitable, cemetery, hospital, or educational purposes?

(4) property of a nonbusiness organization composed entire—
ly of persons with 90 days or more of active service 1in the armed
forces of the United States whose conditions of service and separation
were other than dishonorable, or the property of au auxiliary of that
organization?

(5) money on deposit?

(6) the real property of certain residents of the state to
the extent and subject to the <conditions provided in (e) of this
section?

(7) real property or an interest in real property that 1is
exempt from taxation under 43 U.S.C.. 1620(d), as amended”

(3) property of a political subdivision, agency, corpo—
ration, or other entity of the United States to the extenc required by
federal law.

* Sec. 3. AS 29.45 is amended by adding a new section to reau:
Sec,. 29.45.295. COLLECTION OF DELINQUENT TA ON CERTAIN STATE
OR FEDERAL PROPERTY. AS 29.45.300 - 29.45.490 do  * apply to prop—
erty taxable wunder AS 29.45.030(a)(1) or (8). Tipality may
bring an action in the superior court to compel paru.. "-operty

taxes due from the .state or federal entity if the entity does not pay
the amount due within six months after the date that the taxes are

CSSS 308(C&RA) -2-



3ec. 4. AS 39.35.500 is amended to read:

Sec. 39.35.500. SAFEGUARD OF EMPLOYEE FUNDS HELD 3Y THE SYSTEM.
Except as provided in AS 29.45.030(a)(1), employee [EMPLOYEE] contri—
butions and ocher amounts held in the system are exempt from Alaska
3tate and local taxes. Amounts held on behalf of, or payable to, any
employee or other person who is or may become eligible for benefits
under the system arc not subject to anticipation, alienation, sale,
transfer, assignment, pledge, encumbrance, or charge of any Kkind,
either voluntary or involuntary, before being received by the person
entitled to the amount under the terras of the system. An attempt to
anticipate, alienate, sell, transfer, assign, pledge, encumber,
charge, or otherwise dispose of a right to amounts held under the
system is void. However, an employee®"s right to receive benefits may
be assigned under a qualified domestic relations order.

Sec. 5. AS 44.88. 140(a) is amended to read:

(a) Except as provided in AS 29.45.030(a)(1), the [THE] real and
personal property of the authority and 1its assets, 1income, and re—
ceipts are declared to be the property of a political subdivision of
the 3tate and, cogethor with any project or development project fi—
nanced under AS 44.38.155 - 44.88.159 or 44.38.172 - 44.83.177, and a
leasehold interest created in a project or development project fi—
nanced under AS 44.88.155 - 44.88. 159 or 44.88.172 - 44.88. 177, de—
voted to an essential public and governmental function and purpose,
and the property, assets, income, receipts, project, development
project, and leasehold interests shall be exempt from all taxes and
special assessments of the state or a political subdivision of the
state, 1including, without limitation, ail boroughs, cities, municipal—
ities, school districts, public utility districts and other taxing

-3 - CSSB 308 (C&RA)



251
26:;
27
26

29|

units. All bonds of the authority are declared to be 1isuued by a
political subdivision of the state and for an essential public and
governmental purpose and to be a public 1instrumentality, and the
bonds, and the interest on them, the income from them and the transfer
of the bonds, and all assets, 1income and receipts pledged to pay or
secure the payments of the bonds, or interest on them, shall at all
times be exempt from taxation by or under the authority of the state,
except for inheritance and estate taxes and taxes on transfers by or
in contemplation of death. Nothing in this section affects or limits
an exemption from license fees, property taxes, or excise, 1income or
any other taxes, provided under any other law, nor doe3 it create a
tax exemption with respect to the interest of any business enterprise
or ocher person, other than the authority, in any property, assets,
income, receipts, project, development project, or lease whether or
not financed under this chapter. By January 10 of each year, the
authority shall submit to the governor and the legislature a report
describing the nature and extent of the tax exemption of the property,
assets, income, receipts, project, development project and leasehold
interests of the authority under this section.

Sec. 6. This Act cakes effect January 1, 1991.

jCSSB 308 (C&RA) -A-



Alaska State Legislature

3111 C Street, Suite 150
Anchorage, Alaska 99503
(907)561-2038

During Session:
P.0. Box V
Juneau, Alaska 99811
(907) 465-4993

Senator Drue Pearce
District G
MEMORANDUM

TO:
FROM _eO-XT-
RE: Request for Hearing - SB 308

Relating to taxation of certain state properties

by mur ‘'ipalities
DATE: January 16, 1990
Senate Community and Regional A ffairs is the first committee
of referral for Senate Bill 308, and | request that a hearing
be scheduled for this bill at the earliest possible time.
Some agencies of the State are treated differently in regards
to local property taxes on property obtained through default
or foreclosure. For instance, Alaska Housing Finance
Corporation (AHFC) pays local property taxes realizing that
local services contribute to the value of their property.
However, although the Public Employees Retirement System
(PERS) , the. Teachers Retirements System (TRS), and the Alaska
Industrial Development and Export Authority (ATDEA) also
receive municipal services, they do not pay taxes on
properties they have obtained through foreclosure because of
local property tax exemptions obtained through statute.
Senate Bill 308 will correct this inequity and will give
municipalities the revenue to which they are entitled for the
services they supply.
Passage of this legislation is supported by the Municipality
of Anchorage and the Alaska Municipal League.
If you have questions, Jo Fenety of my staff is the contact on
this bill.

DP: jf



tui WHILE IN SESSION

P.O. Box V
Al Adams State Capitol
. . Juneau, Alaska 99S11
District L (907)465-3707

OUT OF SESSION
P.O. Box 333
Kotzebue, Alaska 99752

Official Business (907)442-3245

3111 C Street
Anchorage, Alaska 99503

February 17, 1990 ',907)561-7622

Senator Mike Szymanski, Chairman

Senate Community and Regional Ai . Committee
Post Office Box V

Juneau, Alaska 99811

Dear Mike:

Unfortunately 1 could not be present for the last C&RA meeting when
Senate Bill 308 was brought up for discussion. I understand a working
group has been formed to look at the bill. This letter is food for thought on

various matters surrounding this legislation.

My first reaction to seeing the bill was a normal one of district protection.
As such, | supported the amendment that would remove AIDEA’s holdings
at the Red Dog Mine from taxation. The implications of the unamended
version stepped forth quickly and there was sufficient support for
excluding AIDHA's Red Dog interests.

Beyond those personal concerns,the bill raises state pobcy questions that

warrant thorough consideration. It appears to methat what is being
proposed in the bill runs against a principle of taxation restraints guarded
in our Constitution. Article 11X, Section 4 states, "The real and personal

property of the State or its political subdivisions shall be exempt from
taxation under conditions and exemptions which may be provided by law."”

It was in no way surprising that the Mat-Su Borough entered the picture
when the bill was being brought up- there are considerable property
holdings by the state in Palmer that could be justifiably added if this bill is
endorsed. In addition, there are other agricultural property holdings that
could easily be justified for inclusion. Nonetheless, there are even deeper
issues here.



Page 2
February 17, 1990
Senator Mike Szymanski

It will be state dollars used to pay taxes to certain municipalities which
have both the taxing ability and these holdings in their boundaries. As
such, the bill sets up a form of revenue sharing for certain municipalities
over others. It also leaves less money for other purposes.

Once we start this train going, where does it stop? Should we allow
municipalities to tax property investments of the Alaska Permanent Fund?
Should they be allowed to tax state office buildings and court buildings
within their city limits? On what basis can we say "yes" to one and not
the other? The only argument I've seen is that the cities provide support
services to these buildings, yet they do the same with all the other
property held or owned by the state that sits in their boundaries.

Even if we say with this bill that it can go just this far and no further, what
property is being held with the PERS and TERS investments? What amount
of money in taxes does this mean for PERS and TERS?

I truly do support municipalities wusing what ever means are legal and
acceptable to their citizens to raise revenues. I am very concerned that
unless we address some of the issues brought forth here, that we are

setting a precedent that may be difficult to justify or control in the future.

I wish the working group success in answering these questions.

Senator Al Adams

cc: Senator Drue Pearce



Alaska State Legislature

3111 C Street, Suite 150
Anchorage, Alaska 99503
(907)561-2038

Senator Drue Pearce

District G

SPONSOR'S STATEMENT

During Session:
P.O. Box V
Juneau, Alaska 99811
(907) 465-4993

TO: Senator Mike Szymanski, Chairman

All Members of the Senate Community and Regional

Affairs Committee
FROM: Senator Drue Pea
RE: Senate B ill

Relating to taxation of certain state properties

by municipalities
DATE: February 15, 1990
Some agencies of the State are treated different from others in
regards to local property taxes on property obtained through
default or foreclosure. For instance, Alaska Housing Finance
Corporation (AHFC) pays local property taxes realizing that local
services <contribute to the value of their property. However,
although the Public Employees Petirement System (PERS), the
Teachers Retirement System (TRS), and the Alaska Industrial
Development and Export Awuthority (AIDEA) also receive municipal
services, they do not pay taxes on properties they have obtained
through foreclosure because of local property ta x exemptions
obtained through statute.
Senate Bill 308 will correct this inequity and will give
municipalities the revenue to which they are entitled for the
services they supply.
Passage of this legislation is supported by the Alaska Municipal
League and the Municipality of Anchorage.

DP:jf



SB 308
Amendment by Pearce

2/15/90
Beginning on page 1, line 29:

B(B) interests in real property held as ~ivestments bv the
teachersl retirement system of Alaska under AS 14.25 or the public
employeesl retirement system of Alaska under AS 39.35, and
interests acquired through foreclosure or accepted through a deed
in lieu of foreclosure bv the Alaska Industrial Development

Authority under AS 44.88 are taxable as provided in AS 29.45.010 -
29.45. 6001



department Commerce and d* won BILL NUMBER SPONSOR

Economic Development Al DEA SB 308 Pearce

SHORT TTTLE CF BILL
An Act relating to taxation of certain state property by municipalities

DEPARTMENT POSITION

Opposed

COMMISSIONERS SIGNATURE DATE
PREPARED BY /) A/ ' <*TE

Bertram L. Wagnon, AIDEA 1/22/90

S8 NEAARY

OTHER AGENCIES affected by BILL CONSTITUENT GROUPfSI AFFECTED BY BILL

Department of Revenue
(PERS & TERS)

ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO BILL

Municipalities and local Governments

FISCAL IMPACT: O NONE FISCAL NOTE ATTACHED

BACKGROUNDILEGISLATIVC INTENT

The intent of this bill is to place all real property of the Authority onto the tax
rolls of the municipality within which it is located. Current law exempts property of
the Authority from taxation. This bill would make such property taxable.

ANALYSIS OF BILUPROGRAW EFFECTS

Makes all real property of the Authority subject to real property taxes effective
January 1, 1990. Those properties that were once loans and through default have since
become other real estate owned, would result in a tax bill of approximately $400,000
utilizing a 15 mill levy.

The DeLong Mountain Transportation System would be taxable under this legislation and

utilizing a value of $150 million for the road and port at 4 mills (.004) would equate
to a tax bill of $600,000.
Thf. retroactive date of January 1, 1990 would create a tax bill for calender 1990.

amenoments proposed

It is recommended that those p.ojects that the Authority owns and operates with no

intent to sell (Red Dog, Dock project at Unalaska, et.al.), be excluded from any form of
taxation. Properties acquired through foreclosure on defaulted loans would be taxable
to the respective municipality. The retroactive effective date be deleted and replaced

with a January 1, 1991 date.

PLEA** ATTACH A SEPARATE SHEET FOR ADOmOMAL COMVENTS OR ANALYSE®,

0100»ip*y. 3-S8)



MUNICIPALITY OF ANCHORAGE 1989 LEGISLATIVE PROGRAM

TITLE: Tax Liability for Certain State Agency Properties A.S.
14.25.200, A.S. 39.35.500 and A.S. 44.61.140

S8PECIAL LEGISLATIVE REQUEST:

Amend these statutes by adding and deleting as indicated:

A.S. 14.25.200. "Exemptions from taxation and process. Teachers
retirement salaries and other amounts held in the retirement fund on
behalf of the teachers are exempt from State and Municipal taxes,
except for property owned in fee by the fund for investment purposes
or acquired through holding of security interests, and are not
subject..."

A.S. 39.35.500. "Noia-alienation of amounts held by the system .
Employee contributions and other amounts held in the pension fund are
exempt from State and local taxes, except for property owned in fee
by the fund for investment purposes or acquired through holding of
security interests. Except with respect to An attempt to
anticipate, alienate, sell, transfer, assign, pledge, encumber,
charge, or otherwise dispose of a right to amounts held under the
system except as mentioned in this section, is void.

A .s. 44.61.140. Exemption from taxation, (a) The real and personal
property of the authority and its assets, income and receipts are

declared to be the property of a political subdivision of the State
and [, together with any project financed wunder this chapter and a

leasehold interest created in a project occupant or other person
under this chapter, devoted to an essential public and governmental
function and purpose, and the property, assets, income, receipts,
project and leasehold interests shall be exempt from all taxes and
special assessments of the State or a political subdivision of the
State, including, without limitation, all boroughs, cities,
municipalities, school districts, public utility districts and other
taxing units.] shall be exempt from real and personal property taxes,
except for property owned in fee by the authority for investment
purposes or acquired through the holding of security interests.

BACKGROUND/JUSTIFICATION:

Agencies of the State and Federal government are treated differently
in regards to local property taxes obtained through default or
foreclosure. AHFC and HUD are tw o agencies that commit through
regulation or legislation to pay local property tax in realization
that local services contribute to the value of their property. The
Farmers Home Administration, Public Employees Retirement System, the
Teachers Retirement System and the Alaska Industrial Development
Authority are also government agency investors who obtain property

through default, but do not pay 'local property tax claiming exemption
through the above mentioned statutes and A.S. 29.45.030 (a)l.

STAFF CONTACT: Bob Nelson, Chief Fiscal O fficer, 343-6610



STATE OF*ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION:  SB 308

PUBLISH DATE:

FISCAL NOTE

REQUEST:

Revision Dale:

Dept. ot Commerce

Agency Affected: & Economic Development

Title: An Act relating to taxation of BRU: AK Industrial Development and
certain state property by municipalities Export Authority
Sponsor: Pearce Components :
Requestor: Senate C & RA
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING' FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS 1,000.0 1,000.0 1,100.0 1.200.0 1,200.0 1,200.0
TOTAL OPERATING 1,000.0 1,000.0 1,100.0 1,200.0 1,200.0 1,200.0
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER 1,000.0 1,000.0 1,100.0 11,200.0 1,200.0 1,200.0
TOTAL 1,090.0 1.000.0 1.100.0 11.200.0 11m99.:9 1.299-ft.
POSITIONS:
FULL-TIME
PART-TIME 1
TEMPORARY
ANALYSIS (Attach a separate page if necessary) No fiscal impact for FY 90.
The tax on $27 million of defaulted loans at an average of 15 mills would equate
to approximately $400,000. The DeLong Mtns. Transportation Project at $150
million at 4 mills would equate to approximately £600,000. Over the years,
property acquired thru foreclosure should decrease while development projects
(Red Dog, Dutch Harbor, et.al.) should .increase.
Preparedby: Bertram L. Waenon. AIDEAt Vo pAne : (907) 561-8050
Division : Al DEA n*, tA 1 Dale:
Approved by Commissioner: VI1/CIM | Date :

Agency: Commerce and Economic

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impact/xi Agency(ics)

Development



ADDENDUM TO FISCAL NOTE FOE SB 308

LOCAL GOVERNMENT # PROPERTIES ASSESSED VALUE AIDEA PAYMENT

(Excluding Bank

A. = = = = = = ovned portion!
Municipality of Anchorage 39 $17,434,400 $292,001
Fairbanks North Star Borough 6 2,088,620 32,392
Kenai Peninsula Borough 5 2,602,900 27,418
M'atanuska Susitna Borough 7 2,148,800 26,592
City & Borough of Juneau 2 565,000 6,905
City & Borough of Sitka 1 825,730 3,606
City of Valdez 1 817,400 12,220
North Slope Borough 1 482 r900 8,871

TOTAL 62 $26,965,750 $410,005



OFFERED

Page

Page

Page

Page

TO:

1,

6-1332Aa
Cook

A°MENDMHENT

IN THE SENATE BY SEN. PEARCE

SB 308

line 6, after "state"

Insert "and federal"

1,

line 11:

Delete "AS 29.45.030(a)"

Insert "AS 29.45.030(a)(1V

1,

line 25, after "municipal™:

Delete ", "

Insert ”0f [,]"

Delete ", or federally owned”

Insert "[, OR FEDERALLY OWNED]

1,

line 29, through page 2, line 5:

Delete all material and insert:

"(B) notwithstanding anv other provision of law7, prop—
erty acquired by a political subdivision, agencv. corporatic. or
other eiiLiLy of 1hc state through foreclosure or deed in lieu of

foreclosure and retained as an Investment of a state entity Iis

taxable;"

-1- 3/29/90



6-1332Aa
Cook

Page 2, xine 20, after "amended":
Insert
€)) property of a political subdivision, agency,

tion, or other entity of the United States to the extent required by

federal lav"

Page 2, line 22, after "STATE":

Insert "OR FEDERAL PROPERTY."

Page 2, lines 23 - 29:

Delete all material.

Insert "AS 29.45.300 - 29.45.490 do not apply to property taxable
under AS 29.45.030(a)(1) or (8). A municipality may bring an action in the

superior court to compel payment of property taxes due from the state or

federal entity"”

Page 3, line 1:

Delete "of this section,"”

Dele te "state"

Page 3, line 5:
Delete "AS 29.45.030(a)"

Insert "AS 29.45.030(a)(;;

Page 3, line 18:

Delete "AS 29.45.030(a)"

-2- 3/29/90



b- 1J32Aa
Cook

insert "AS 29.45.030(a) m n

-3- 3/29/90



M atanuska-Susitna Borough

P.0. BOX 1600. PALMER, ALASKA 99645-1008 + PHONE 745-9642
ASSESSMENT DEPARTMENT

February 14, 1990

Senate Community & Regional Affairs Committee
Senators Szymanski, Frank, Pearce, Pourchot and Adams
Mail stop .2100

Juneau, AK 99811

RE: SB 308

Dear Senators:

I am writing this letter in support of SB 308 authorizing
taxation of properties held by state and federal agencies as a
consequence of the grantee®"s default on an obligation such as a
promissory note or deed of trust. The Alaska Municipal League®s
1990 Policy Statement, Section 8, Page 10, provides as follows:

Tax wmmLiability for Certain State, or Federal .Agency
Properties: The League supports legislation to require
payment of property taxes by state or federal agencies
for real property owned" by the agency for investment
purposes or acquired through holding of security
interests.

The underlying rationale for the AML®"s policy position is
that properties purchased by a private person or entity secured
though the assets of a state or federal agency, even after the
property reverts to the agency due to a default on the underly—
ing obligation, <continue to receive municipal services. The
state or federal agencies, therefore, should continue to bear
their share of the burden for funding the municipal services
which benefit the property. State agencies that may succeed 1in
interest to a defaulted property are the Public Employees”
Retirement System, tho Teachers®™ Retirement System, the Alaska
Industrial Development and Export Authority Agency, the Alaska
Permanent Fund, the Agricultural Revolving Loan Fund; Federal
agencies 1include the Farm Home Administration and the Small

Business Administration. Of course, the list is not all inclu—
sive, and other agencies may be successors-in-interest to
defaulted property. This is not to say that all properties held
by state agencies should be taxable. For example, most public

property conveyed pursuant to public land disposal programs
which reverts back to the agencies due to the grantee®s or
contract purchaser®s default should not be taxable.



Senators Szymanski, Frank, Pearce, Pourchot and Adams
February 14, 1990
Page 2

I have also attached to this letter a proposed amendment for
inclusion in SB 308, which clarifies existing law regarding the
taxation of property reverting to federal or state agencies.
The impetus for this amendment to SB 308 is due to a state-wide
problem involving the taxability of Farmers Home Administration
property, Late last year the Farmers Home Administration took
the position that property reconveyed to it subsequent to the
default of the private purchaser was exempt from taxation,
notwithstanding the waiver of sovereign immunity contained ir. 42
U.S.C. 1640(H). Subsection C related to the taxation of feder—
ally-held properties as authorized by federal statutes elimi—
nates the legal argument under existing law that such property
is exempt from taxation. Section 2(a)(C) 1is typical of provi—
sions in statute of other states.

I will be 1in Juneau on February 28 and March 1, 199C and
will be available to discuss this matter should the committee
conclude such an approach to be advisable. I remain available
should you have any questions and will be available at the
Legislative teleconference held on SB 308 held at 3:30 on
February 15, 1990.

Sincerely,
MATANUSKA-SUSITNA BOROUGH

Borough Assessor
Encs.
cc; Scott Burgess, AML
.Mike Worley, DCRA
Steve vansant, Anchorage
Mary Keller, Anchorage
MG:sah

12\021490-3



Pag e
Line

Pag e
Line

Pag e
Line

Pag e
Line

Pag e
Line

Pag e
Line

o

[N

=

23

(a)

2
22

g w

w

SUGGESTED AMENDMENTS TO SB 308

For an Act entitled "An Act Relating to Taxation of
Certain State and Federal Property by Municipalities;
and Providing for an Effective Date."

(a) Except as provided in AS 29.45.030 (a) (1)

*Sec. 2. AS 29.45.030 (a) is amended to read:

the following property 1is exempt from general taxation:

Municipal, State, or Federally owned property,

except that

(A) a private leasehold, contract, or other interest
in the property is taxable to the extent of that
interest;

(B) property held by state or federal entities as the

result of foreclosure or accepted through a deed in
lieu of foreclosure and not used or occupied fc-r
administrative purposes by an exempt entity shall he
taxable.

(C) property of the United States, its agencies or
instrumentalities is exempt from taxation only to the
extent that taxation thereof is forbidden by federal
law .

*Sec. 3. AS 29.45.295 Collection of Delinquent Taxes
on certain State and Federal property.

Property taxable under AS 29.45.030 (a) (1) (B) is

exempt from provisions of AS 29.45.300 - 29.45.480.

A municipality may bring action in an appropriate
court to compel payment of property taxes , inducing
penalties, collection costs and interest due fret a
state or federal agency if the agency is delinquent

in payment after the date that the taxes are due.

Except as provided in AS 29.45-930 (a) (1)

Except as provided in AS 29.45.030 (a) (1)



ALASKA, ASSOCIATION OF ASSESSING OFFICERS

February 23, 1990

Senate Ccrnrtunity and Regional Affairs Corrmittee
Senators Symanski, Frank, Pearce, Porchot and Adams
Mail Stop 2100

Juneau, Alaska 99811

RE: Alaska Association of Assessing Officers Position on
SB 308 - Taxation of Certain State Agencies

Dear Senators:

The purpose of this letter is to clarify to the Committee why the
Alaska Association of Assessing Officers and several municipalities
have taken a supportive position on SB 308, We do believe, however,
that the bill as introduced, does not accurately reflect the intent of
our Association or the AML Policy Statement and should be amended. We
will offer an amendment in this letter.

This legislation was requested due to the fact that there are millions
of dollars of assessed values being removed from assessment rolls
across the State by certain government agencies which have foreclosed
on property In which they have a security interest. Seme of tlie State
agencies are exempted by the statutes which created the agency, while
others, like Alaska Housing Finance Corporation, are required to pay
taxes.

There are three agencies which constitute the. majority of the property
described above: Alaska Industrial Development and Export Authority
(AJDEA), Public Employees Retirement System (PERS), and the Teachers
Retirement System (TRS). These agencies participate in the financing
of carmercial properties and when a foreclosure occurs, the agencies
are listed on the documents as owner and consequently, are automat—
ically exempted.

i
In many cases, the properties are leased and the agencies collect the
rents. The rents obtained by the agency should approximate market
rents, which will have a built in factor for taxes. If the agency
rents at belew market rents, they have an unfair advantage over the
private sector in that they are not responsible for payment of proper—
ty taxes. This creates an Inequity not only for the private sector
which competes with the agencies, but also shifts the tax burden away
from these properties while they receive the same services they did
while in private ownership.

We realize that not all properties owned by these agencies may be
rented or if so, may not command a positive cash flew, hcwever, they are



Page 2

carpeting with the private sector, receiving comparable services and
yet still maintain a distinct advantage over nonparable property
within the same jurisdiction.

We have recently encountered a situation whereby certain federal
agencies, which are taxable pursuant to federal law, insist that they
are exempted by our own state statutes. AS 29.45.030(a)(l) states:

"29,45.030. Required exemptions. (a@)The following property is exempt
from general taxation:
(@ municipal, state, or federally owned property, except that a
private leasehold, contract, or other interest in the
property is taxable to the extent of tha interest.”

This language seems to exempt all federal property regardless of any
permissive taxing language which may Joe contained in federal law. We
believe that by dianging the current statute to allow for taxation of
these properties, if permissive federal law exist3, this problem will
be solved. Currently, several large federal agencies, such as FDIC,
FSLIC, HUD and VA, pay municipalities taxes for property which they
have taken title to under a foreclosure proceeding. Farmers Home
Administration has chosen not to make tax payments, citing as part of
their argument, AS 29.45.030(a)(1).

Therefore, we request that the ccrmittee reccmrend passage of SB 308
with the following amendments:

Page 1

Line 6 - For an Act entitled: "An Act relating to taxation of certain

state and federal properties by municipalities? and providing for an
effective date.l "

Page 1
Line 11 - Except as provided in AS 29,45.030(a)(1), -----.

Page 1

Line 23 - *Sec. 2. AS 29.45.030(a) 1is amended to read:
@ The following property is exenpt fru;> general taxation:
(@ municipal, state, or federally owned property,
except that
(A a private leasehold, contract, or other interest
in tlie property is taxable to the extent of the

T *
(B)"pn~>erty held by/state entities as a result of
foreclosure or-accepts!” through a deed in lieu of
foreclosure and not used* for administrative purposes by
an exertptentity shall be taxable to the extent
provided in other provisions of lawT



Page 3

0 © property of the Ifnlted States, its agencies, or
Instrumentalities Is exempt from taxation only to the
extent that taxation "thereoPl 6 forbidden by federal
law.

Page 2
bine 22 - Sec. 29.45.295 Collection of Delinquent Taxes on Certain
State and Federal Property.

(@ Property taxable under A3 29.45.030 (a)(1)(®

and (cT Is exempt from provisions of AS 29.45.300
through 29.45.480.

() A municipality tray bring action in the superior
W f “UIW JLJiUC-J-*-?U UUC Will a.
state or federal, &J%ency il the agency is delinquent in
payment after the clate that the taxes are due.
Page 3
Line 5 - Except as provided ir. AS 29.45.030(a) (@
Page 3
Line 18 - Except as provided in AS 29.45.030(a) Jl)_
We would like to express our appreciation to each marker of this
Ccmnittee for the dedication shown in attempting to cure the
inequities found in our tax laws. We remain available to you for
questions and hope tliat you will take advantage of the vast amount of
information and expertise which exist within our Association.

Sincerely,

ALASKA ASSOCIATION OF ASSESSING OFFICERS

Mickey Keller 1
President

Steve Van Sant
Vice President



(TELEPHONE 217 SECOND STREET, SUITE 200

,?2;)46583%1%8 IUNEAU, ALASKA 99801
February 15, 1990

MEMORANDUM

TO: Senator Mike Szymanski, Chairman

Members of the Senate Community and Regional Affairs Committee

FROM: Scott A. Burgess, Executive DirectcrC;

SUBJECT: SB 308 - Taxation of Certain State Property by Municipalities

The Alaska Municipal League supports SB 308 but requests that the sponsor
and the Committee consider amendments to broaden and clarify the effects of
the legislation. I have attached an excerpt from the AML’s 1990 Municipal
Platform which provides a justification for why certain property of the
state and federal government and their agencies should not be exempt from

property taxation by municipalities.

As to amendments, the Alaska Municipal League supports amendments which
properly and adequately compensate local governments through tax revenues
for municipal services which help protect and maintain the value of state

and federal investment property owned as a result of foreclosure.

I am aware that an amendment will be offered by the sponsor (attached) to
clarify the types of interests held by PERS, TRS and AIDA which are subject
to taxation. The AML supports the amendment to the extent that it clarifies
the types of property of those agencies which are taxable, e.g. it would
exclude the Red Dog Mine road financed by AIDA in the Northwest Arctic
Borough). It has been brought to my attention however that the amendment
does not go far enough to cover all property and public entities. In the
second part of the amendment which refers to "interests acquired through
foreclosure by the Alaska Industrial Development Awuthority," property

acquired by PERS and TRS through foreclosure should also be included.

An issue has been raised that several federal agencies question the taxation
of their properties unless the authority is specifically granted by state
statute. A suggested amendment to clarify this authority is attached. AML

supports this amendment and suggests that the title of the bill be changed
to include "... certain state and federal properties..."

Finally, the issue has been raised that all property of state and federal
government or their agencies be taxable if 1) they are held as investments;
2) are the result of foreclosure or accepted through a deed 1in lieu of

foreclosure; 3) not used or occupied for administrative purposes; or 4) not

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NA-~ONAL ASSOCIATION OF COUNTIES



Senate C&RA Committee re: SB 308
February 15, 1990
Page 2

specifically exempt by state or federal law.

| have attached a copy of a letter to the Committee from Gary Lewis, Borough

Assessor, M atanuska-Susitna Borough, which suggests language for the
Committee’s consideration on several of the issues outlined above and
others. Mr. Lewis is also a member of the AML Legislative Committee. |
understand that several municipal officials, ‘including Mr. Lewis will be

available on teleconference to provide expert testimony.

Again, the AML supports SB 308 but requests several amendments to broaden
its application to all appropriate property of state and federal agencies.

Thank you.
cc: Senator Pearce
Mike Worley

Gary Lewis

Enclosures

sab1:sh308tax



The Alaska Municipal League supports legislation to require payment of local
property taxes by state and federal agencies for real and personal property owned
by the agency for investment purposes or acquired through holding of security

interests.

The various aqenmes of the State and the federal dgovernment are treated differently with
regard to local property tax_on property obtained through default or foreclosure.” The
Alaska Housing Finance Corporation “and the Deparfment of Housing and Urban
Development are two agencies that have made a commitment, through regulation or
legislation, to pay local” property taxes in recognition of the fact that local services
contribute to the Value of their property.

On the other hand, other government agency investors that obtain property through
default, such as the Farmers Home Administration, Public Emploi/ees Retirement System,
Teachers Retirement System, and Alaska Industrial Development and Export Agenc?/, do
not p%y local property taxes, claiming exemption under the provisions of AS
29.45.031 (@)1  Local %overnment,s are fequired to provide services such as roads,
utilties, and police andTire protection, sen/ices that help protect and maintain the, value
of resale property owned by these agencies, and the agencies have an obligation to
support these services as a cost of owning investment property.



SB 308 Page 2, after line 5,

Add: (C) property of the United states, its agencies or
instrumentalities 1is exempt from taxation only to the

extent that taxation thereof is forbidden by federal
law.



MeftcsrmsfEa*$usffRSi Borough
P.0. BOX 1608, PALMAR. ALASKA 99545-1608 * PHONE 745-3642
ASSESSMENT DEPARTMENT

February 14, 1990

Senate Community « Regional Affairs Committee
Senators Szyxr.anaki, Frank, Pearce, Fourchot and Adams
Mail Stop 2100

Juneau, ax 99811

RE: SB 308

Dear Senators:

I am writing this letter in support of SB 308 authorizing
taxation of properties held by state and federal agencies as a
consequence of the grantee > default on an obligation such as a
promissory note or deed of trust. The Alaska Municipal league %
1990 Policy Statement, Section 5, Page 10. provides as follows;

Tax Liability .mmkr.. Certain _state Agency
Properties: The League supports legislation to require
payment of proparty taxes by state or federal agencies
for real property owned by the agency for investment
purposes or acquired through holding of security
interests.

The underlying rationale for the AMLle policy position 1is
that properties purchased by a private person or entity secured
though tha assets of a state or federal agency, even after the
property reverts to the agency cue to a default on the underly—
ing obligation, <continue to receive municipal services. The
state or federal agencies, therefore, should continue to bear
their share of the burden fcr funding the municipal services
which benefit the property. State agencies that may succeed in
interest to a defaulted property are the Public Employees”
Retirement System, the Teachers®™ Retirement System, the Alaska
Industrial Development and Expert Authority Agency, the Alaska
Permanent Fund, the Agricultural Revolving Loan fund; Federal
agencies include cne Farm Hone Administration and the Small
Business Administration. Of course, the list is not ail inclu—
sive, and other agencies may be succesaore-in-intereat to
defaulted property. This ig not to aay that all properties held
by state agencies should be taxable. For example, most puolic
property conveyed pursuant to public land disposal programs



Senators SzyiAan3ki, Frank, Pearce, Fourchot and Adams
February 14, 1930
Page 2

I have also attached to this letter a proposed amendment for
inclusion in S3 302, which clarifies existing lav/ regarding the

taxation of property reverting to federal cr state agencies.
The impetus for this amendment to S3 308 is cue to a state-wide
problem involving the taxability of Farmers Home Administration
property. Late last year the Farmers Home Administration took
the position that property reccnveyed to it subsequent to the

default of the private purchaser was exempt from taxation,
notwithstanding the waiver of sovereign immunity contained in 42
U.S.C. 1540 CH). Subsection C related to the taxation of feder-

ally-held properties as authorized by federal statutes elimi-
nates the legal argument under existing law that such property
is exempt from taxation. Section 2(a)(0) is typical of previ-

sions in statute of ocher states.

1 will be in Juneau on February 28 and March 1, 199C and
will be available to discuss this matter should the committee
conclude such an approach to be advisable. I remain available
should vyou have any questions and will be available at the

Legislative teleconference held on S3 308 held at 3:30 on
February 15, 1950.

Sincerely,

MATAMU3KA-SUSITNA BOROUGH

GARX/LEWIS
Borough Assessor

Encs.
\

cc: Scott Burgess, AML
Kike Worley, DCRA
Steve Var.Sant, Anchorage
Mary Keller, Anchorage

M G:sah

12\021490-3



Page 1
Line 6
Federal

Page 1
Lina 11

Page 1
Line 23

Page 2
Line 22
Federal

Pago 3

S"JSSS.ST33 &SMDMgK?S TC S3 3Ch

For an Act entitled "An Act Relating to Taxation of Certain State and
Property by Municipalities arid Providing an Effective Cate.”

(@ Except as provided in A329.45.030(a) (@

Sec 2 AS29.45.030() 1is amended to read:
(@ tha following property is exempt from general taxation:
(D Municipal, State or Federally owned property except that
(A a private leasehold, contract, or other interest in the
property is taxable no the extent of that interest;

®B) property held by State or Federal entitles as tha resuit
of foreclosure or~—gvceoted through a', deed in lieu "or
foreclosure and not wused or occupied-"for adTdr.istrative
purposes by an axercct entity shall he taxable,”

© crcpertv of the United " States, Its agencies or
jusstrurnsntalities is exeircr. from, taxation only to the extent
that ta>:aticri'thereof is forbidden by federal law.

Sec 3 AS29.45.225 Collection of Delinquent Taxes on certain state and
property.

Property taxable under AS 22.45.030@) Q) (3 Is exernpt from provisions
o fAS” 45.300- 29.45 ,4gff -

A municipality
payment of s:

Interest due 1 _
in payment after the date that the taxes~~are due.

Line 5 Except as provided in A529.45.030(a) (1;

Page 3

Line IS Except as provided in AS29.45.030(a) (@

Contact:

Gary A. Lewis, Assessor
Matanuska-Susitna Borough



23! W. EVERGREEN AVE
PALMER. ALASKA 99645

RECEIVED

CITY OF PALMERYE

A HOME RULE CITY

9,9au

Phone (907) 745-3271

March 6, 1990
The Honorable Mike Szymanski
Senator
State of Alaska
Box V
Juneau, Alaska 99811
RE: Senate Bill 308

Taxation of Certain State Properties
Dear Senator Szymanski,
The City of Palmer is in favor of Senate B ill No. 308, "An
Act Relating to the Taxation of Certain State Property by
M unicipalities."
With the widespread number of vacant properties in the City
of Palmer as a result of the economic downturn in 1985, we
have been hit extremely hard by the number of properties
which are tax-exempt probably more than most communities.
Senate B ill 308 would provide the City of Palmer with some
relief by taxing vacant property owned by the various
retirement systems as well as the Alaska Industrial
Development Authority.
This bill would eliminate the turning on and turning off of
the taxation effort when a property becomes vacant even
though it is owned by a quasi-public agency. In the real
world, you still pay taxes on property whether it is occupied
or not and if it is your domicile or income property.
Being a government center has a natural built-in number of
exempt properties which do not contribute to the local tax
effort. The investment by the various state agencies such as
TRS, PERS, and AIDA was for monetary gain and not charity.
Therefore, if they enjoy riches, they should also share the
spoils.

A

GROWING FRONTIER IN THE HEART OF THE MATANUSKA VALLEY



The Honorable Mike Szymanski
March 6, 1990

We urge your support of Senate Bill 308 which would require
TRS, PERS and AIDA to pay their fair share of the property
taxes in both the good times and lean times.

Should you have any questions, please feel free to contact
r.3.

Yours truly,

David L. Soulak
City Manager
City of Palmer

DLS/cac

cc: Scott Burgess, AML
Mayor Cartel



A'HOME RULE CITY

March 6, 1990

The Honorable Jim Duncan
Senator

State of Alaska

Box V

Juneau, Alaska 99811

RE: Senate B ill No. 483
An Act Relating to Golf Carts

Dear Senator Duncan,

A fter reading Senate Bill No. 483, "An Act Relating to Golf
Carts,"” the City of Palmer is opposed to such legislation.
The advent of the all-terrain vehicle has played havoc not
only for the City of Palmer but areas throughout the State.
The ATVs are operated by both under-age people as well as

adults who have a disregard for public and private property.

In the Ilicensing of golf carts, this will send a message to
the owners that a vehicle of this type can be operated
anywhere since they have paid the registration fee. Granted

that a golf cart has built in safety measures but we would be
naive to assume that these mechanisms would remain unaltered.

The ATVs have created a lot of suffering for many families
not only in Alaska but throughout the entire United States.
As | see Senate Bill 483, we are offering one more mode of
transportation which can inflict hurt unnecessarily upon our
fellow <citizens. Golf carts were designed and intended to be
used on a golf course, not on the public streets or rights-
of-way.

The city of Palmer is opposed to Senate B ill No. 483.

A GROWING FRONTIER IN THE HEART OF THE MATANUSKA VALLEY



The Honorable Jim Duncan

March 6,

As a fin
whether

Should vy
me.

1990

al note, the City has received
or not we would be interested
carts now located in Juneau for

ou have any questions,

Yours truly,

David L.

Soulak

City Manager

City of

DLS/cac

cc: Sen
Sen

Palmer

ator Kerttula
ator Szymanski

-; Representative Menard
Representative Larson
Mayor Carte'

Alaska Municipal League
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o
BILL VERSION :

STATE OF ALASKA
PUBLISH PATH :

1990 LEGISLATIVE SESSION

FISCAL NOTE

P.2/3

CSSB 308

REQUEST: VAR
bep'c. or Commerce

Re\;aon Dale: . L _ Agency ATT**Led: .oi Economic Do\aloppienr.

Tjuv : Art Act relating to caxallon of 9RU : AI~rt:k? InduArrial Qpv.vli.npmen.':
ertaan scare property bv municipalities -2 ?yr>c.rr Anrhorirv

Sponsor: Pearce Components :.

Requestor * Senate C & RA

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

contractual

SUPPLIES

EQUIPMENT

LAND A STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS .400,0 400.0 100 1 40V n 400.0 400.0

TOTAL OPERATING 400.0 400.0 400.0 | 400.0 400.0 400.0
CAPITAL 1
REVENUE

FUNDING | <o mmH/

GENET AL FUND

I"ERAL FUNDS .

OTHER 00 <0 400.0 . 400.0. *()OJ) 400.0

TOTAL, 40".6 400.0 auiji 400.0

POSITIONS:

FULLTIME

part-time

TEMPORARY

ANALYSIS (Attach a separate page if necessary) Ke- fiscal impnot; for FY 90.

The rax or; $27 rniilion of defaulted loans at an average of 15 itille vould ecunt
tc approximately S<«00,000.00. Over rhe years, property acquired through fore-
closures should decrease virile the value of property will increase. No properc
ovnee by the Authority under its development urogram are included (Dehon
.e.ourrain) as SB 508 as amended would .iac pup thea on the tax foils.

Prepared by:
Division :

Approved by Commissioner ¢
Agency:—

Distribution (by preparer) :
'.-gtsladve Finance
Legislative Sponsor
Requestor
Office of Managanetv and Budget
Impacted Agcncy(ics)

i~gtf ol



4y TO FISCAT. jiQTK for

LOCAL GOVERNMENT # PROPERTIES ASSESSED VATUE AJDKA PAYMENT
(Excluding Bank

________ Avagd-Mrxlanl

Municipality of Anchorage 39 $17,434,400 $292,00!
Fairbanks North Star Borough 6 2,088,620 32,392
Ken i "fninsula Borough 5 2,602,900 27,418
Matanuska Susitna Borough 7 2,148,800 26,592
City & Borough of Jun#*au 0 565,000 6,905
C ity Borough of Sitka 1 625,730 3,606
City of Valdez 317,400 12,220
North Slope Borough 1 _X,.871

TOTAL 62 % e $4.10,00.



FISCAL NOTE

REQUEST,;

Revision Date; Agency Affected: Commerce & Economic Lev.

Tide: An Agt-fltlifig tO tfIXFfIt.iflfL.Qi:. BRU: Alaska Industrial Development &
certain state property by municipallties Export Authority

Sponsor: Pearce Components :

Requestor: Sfinate..£& M

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS 400.0 400.0 400.0 400.0 . . 450.0 400.0

TOTAL OPERATING 400.0 400.0 400.0 400.0 400.0 400.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER 400.0 400 O .. 400.0... 400 O 400 n ann.n.
TUTAL 400 0 non o 411QJL.___ dflEuL-— nnn,n — rion.n.

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attachascparatepageifnecessary) No fiscal impact for FY 90.

SEE ATTACHED

prepared DY: .. Bejitraill LWHgnOR.. exticitive ai.rertnr Phone: (907) Sfi.l-iflSO

Division :e Alaska Industrial .Development & Export. Authonaity = s
Approved by Commissioner: t mercuTreff__ /] Date: i 0
Agency: Department or Commerce & Economicnlevelopment

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget i
Impacted Agency(ies)

LW/dgl16692D/040690a



ANALYSIS
CSSB 308 (C&RA)

The tax on $27 million of defaulted loans at an average of 15 mills would equate to
approximately $400,000. Over the years, property acquired through foreclosures should
decrease while the value of property will increase. No property owned by the authori
under its development program is included (DeLong Mountain) as CSSB 308 (C&RA
would not put them on the tax rolls.

AIDEA PAYMENT

LOCAL GOVERNMENT EggﬂP%ERRFICI)EFS ASSESSED VALUE EXCIeuC(lj IiDr(])grtlig(girBk
Municipality of Anchorage 39 $17,434,400 $292,001
Fairbanks North Star 6 2,088,620 32,392

Borough
Kenai Peninsula Borough 5 2,602,900 27,418
Matanuska-Susitna Borough 7 2,148,800 26,592
City & Borough of Juneau 2 565,000 6,905
City & Borough of Sitka 1 825,730 3,606
City of Valdez 1 817,400 12,220

North Slope Borough JL 482.900 .8,871

Total £2 $26,965,750 $410.005

6692D-2/040690a
Page 2 of2
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DEPARTMENT OF NATURAL RESOURCES

OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

400 WILLOUGHBY AVE.
JUNEAU, ALASKA 99801-1796
PHONE: (907) 465-2400

March 27, 1990

The Honorable Mike Szymanski

Alaska State Senator

P.O. Box V

Juneau, Alaska 99811

Dear Senator Szymanski:

Subject: SB 329, Addition of Powder Island to Kachemak Bay State
Park

Background: SB 329 would add Powder Island in Seldovia Bay to
Kachemak Bay State Park. Powder Island consists of 11.9 acres
located on the east side of Seldovia Bay about 3/4 mile south of
the Seldovia small boat harbor. The island is one of two tracts
of public land on Seldovia Bay, the other being Outside Beach
north of Seldovia.

Powder Island consists of three wooded knolls with primarily
steep rocky shorelines, separated by two low grassy areas with
sandy beaches. There are two unauthorized cabins on the island.
The island is included in the pool of state land identified for
possible trade to the Seldovia Native A ssociation (SNA) in order
to acquire SNA's land in Kachemak Bay State Park. A 1989 apprais-
al valued the island at $165,000.

Position: At this time there is an existing written agreement
with SNA which requires us to keep this parcel available for
possible exchange. There will soon be a legislative proposal to
acquire SNA's land in Kachemak Bay State Park via purchase at
fair market value, in which case this parcel would not be needed
for the exchange. However, until the future of the SNA land
trade is decided, DNR has a Preliminary Exchange Agreement that
reserves this land for possible exchange. Powder Island is one
of the parcels of state land that is of greatest interest to SNA.



Senator Mike Szymanski -2- March 27, 1990

If included in a land exchange with SNA, DNR proposes to retain a

one acre public use easement on the island.

Sincerely,

cc: Committee Members
Denby Lloyd, Special Staff A ssistant
O ffice of the Governor

Gary Gustafson, Director
Division of Land and Water Management

N eil Johannsen, Director
Division of Parks and Outdoor Recreation



STATE OF ALASKA BILL VERSION:
1990 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE

REQUEST:
R?ViSion Date: Agency Affected: Depari-mpnt of Natural Resource
Title: SB 329 Addition of Powder BRU: Parks Hanagpmpnt
Island
Sponsor: Szymanski Components

Requestor Kpnaf.Fi CfiRA

EXPENDITURES/REVENUES:  (Thousands of Pollan)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS .

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER

TOTAL 0 Q 0 0 = Qe . 9

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)

465-2400

Preparedby: Lawrence Z. Ostrovsky Phone arred

Division : Commissionerls O ffice Date: .

Approved by Commissioner: Date: J-/ A?/7?7**
Agency: Department of Natural*Resources tr

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page. of
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JUNE 30, 1989
ATTACHMENT B
SELDOVIA NATIVE ASSOCIATION / STATE OF ALASKA
LAND EXCHANGE ADL 224612
POWDER ISLAND IN SELDOVIA BAY
Parcel Legal Approx Acres
No. 1 T9S, R14W, SM SEC 6: LOT 4 11.9
One acre public use site easement (for day wuse only) to
be reserved on the nob at the west end of the island,
along with the beach between this nob and the larger nob
to the east.
FORMER PLO 316 - JAKOLOF BAY
Parcel Legal Approx Acres
No. 1 T8S, R13W, SM: A PORTION OF TRACT "A™" 320
WITHIN SECS. 20, 29 AND 30 DESCRIBED
BY METES AND BOUNDS IN PLO 316. PARCEL
APPROX. 2640' X 5280' FRONTING ON
JAKOLOF BAY; ACQUIRED UNDER MENTAL
HEALTH GRANT MH-128.

ADL 39029 - Letter of non-objection to public utility
right-of-way fifty (50%*) feet in width for
existing power line constructed by Homer
Electric Association, Inc.

ADL 37929 - Letter permit for a public access road right-
of-way 200 feet in width along existing roadway
from Seldovia to Jakolof Bay through subject
parcel.

ADL 39789 - Letter permit issued for an access road
100 feet in width (Alaska Project No. S-1190)

ADL 224138- Upland lease authorization (lease application)
for approximately 0.25 acres at the end of
Jakolof Bay airstrip to support mariculture
activities associated with Tideland Use Permit
ADL 224137 (Southcentral Region Finding and
uecision dated October 31, 1988).

Subject to valid existing rights (airstrip identified on state
tidelands adjacent to parcel) and subject to public use easement
under AS 38.05.127.

- ATTACHMENT B -



g>tate Hegtelature Wiy sion

_ _ Jmeau asﬁaggsll
Senator Mike Szymanski 4354978

Interim
Mi[ C Str SU|te510

é%eam

16E. Parks Highway
Wasilla, Alash oea87
19071 576-6455

SPONSOR STATEMENT

Last year, the Department of Natural Resources began working on a
land exchange to trade state lands for parcels held by the Seldovia
Native Association within Kachemak Bay State Park. When DNR
presented its proposal to SNA, Powder Island was included in the
proposed package of state lands to be traded. At that time, 1
introduced Senate Bill 329 as a measure to add Powder Island to
Kachemak Bay State Park and preserve the islandfor public access

and use. Currently, the land trade negotiations are stalled and
a new plan to purchase SNA % lands within Kachemak Bay State Park
is being developed by the Administration. Since a land purchase

arrangement would remove Powder Island from the bargaining table,
I would like to see Powder Island kept in the public domain.

In reviewing the attached map, it isobvious that the only
remaining public land within Seldovia Bay 1is Powder Island.
Seldovia Bay is an extremely popular and well utilized recreational
boating area which provides sheltered moorage that is not available
anywhere else in the surrounding area. Relinquishing this public
land to the Seldovia Native Association, the major land holder in
Seldovia Bay, or to any other private entity, will preclude public
access and recreational usage of Seldovia Bay. Of course, the
tidelands are available for public wuse, but they are not
ﬁgipicularly appropriate or convenient for camping, picnicking or
iking.

I feel that it is not in the public®s best interest to eliminate
Seldovia Bay as a public recreational use area. While we cannot
reverse past land decisions, we <can certainly retain state
ownership of the last remaining parcel of public land by including
it in the Kachemak Bay State Park system.

Senate District t
Mii-SiBomugh «  S» Awiwerige ¢ Birdndun ¢ Uidwxxd ¢ Niktki +  CxperUtling « e o Senrl o Pimc*WilliamsS hiiiJ
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3. The subsurface estate therein, and a3JL"'*e"
rights, privileges, Immunities and
appurtenances, of whatsoever nature,
accruing unto said estate pursuant to the
Alaska Native Claims Settlement Act of
December 18, 1971, 85 Stat. 688; 43 u.s.C.

1601-1624;

4. The public easements designated pursuant
to section 17(b)(3) of the Alaska Native
Claims Settlement Act of December 18, 1971,
85 Stat. 088, 708; 43 U.S.C. 1616(b)(3),
upon the conditions of use prescribed by
43 CFR 2650.4-7, and identified as
follows:

a. A 25-foot trail easemer.t for the
existing trail from the village of
Seldovia to Seldovia Lake. Also
included are spur trails to the
coastline easement and the campsite
(D9-28) at the mouth of the Seldovia
River and two proposed spur trails to
provide access to public lands.

Subject easements (P-4, S-3) are
described in easement case file AA-9791.

b. An easement of 1 acre (approximately
200 feet by 200 feet) for a campsite near
the mouth of the Seldovia River, and a
25-foot easement for a trail from the
campsite southwesterly® to the public lands
in T. 9 S., R. 14 W., Seward Meridian,
section 19. Subject easements (D9-28, 8-8)
are described in easement case file AA-9791.

c. A 25-foot continuous linear coastline
easement from mean high tide along the
entire selection.

THE GRANT OF THE ABOVE-DESCRIBED LAND IS SUBJECT TO:

1. Issuance of a patent confirming the boundary description
of the lands granted after approval and filing by the
Bureau of Land Management of the official plat of curvey
covering such lands;

2. Valid existing rights therein, including but not limited
to those created by any lease (including a lease issued
under section 6(g) of the Alaska Statehood Act, 72 Scat.
339, 341) contract, permit, right-of-way, or easement,
and the right of the lessee, contractea, permittee, or
grantee to the complete enjoyment of all rights,
privileges, and benefits thereby granted to him;

3. Requirements of section 1460) of the Alaska Native Claims
Settlement Act, 85 Stct. 088, 703; 43 U.S.C. 1613(c),
that the grantee hereunder convey those portions of land
hereinafter granted, aa axe prescribed in said section.

latMia Cw> T« M M»-P
tfKH 17 W *



JUNE 30, 1989
ATTACHMENT B
SELDOVIA NATIVE ASSOCIATION / STATE OF ALASKA
LAND EXCHANGE ADL 224612

POWDER ISLAND IN SELDOVIA BAY
Parcel Legal Approx Acres
No. 1 T9S, R14W, SM SEC 6: LOT 4 11.9

One acre public use site easement (for day use only) to

be reserved on the nob at the west endof the island,

along with the beach between this nob and the larger nob
to the east.

FORMER PLO 316 - JAKOLOF BAY
Parcel Legal Approx Acres
No. 1 T8S, R13wW, SM: A PORTION OF TRACT "A™" 320
WITHIN SECS. 20, 29 AND 30DESCRIBED
BY METES AND BOUNDS IN PLO316. PARCEL

APPROX. 2640' x 5280' FRONTING ON
JAKOLOF BAY; ACQUIRED UNDER MENTAL
HEALTH GRANT MH-128.

ADL 39029 - Letter of non-objection to public utility
right-of-way fifty (50") feet in width for
existing power line constructed by Homer
Electric Association, Inc.

ADL 37929 - Letter permit for a public access road right-

of-way 200 feet in width along existing roadway
from Seldovia to Jakolof Bay through subject
parcel.

ADL 39789 - Letter permit issued for an access road
100 feet in width (Alaska Project No. S-1190)

ADL 224138- Upland lease authorization (lease application)
for approximately 0.25 acres at the end of
Jakolof Bay airstrip to support mariculture
activities associated with Tideland Use Permit
ADL 224137 (Southcentral Region Finding and
Decision dated October 31, 1988).

Subject to wvalid existing rights (airstrip identified on state
tidelands adjacent to parcel) and subject to a public use easement

under AS 38.05.127.

- ATTACHMENT B -



KENAI PENINSULA CAUCUS

AN ORGANIZATION REPRESENTING
MUNICIPAL GOVERNMENTS AND CHAMBERS OF COMMERCE
OF THE KENAI PENINSULA BOROUGH
177 North Birch Street, Soldotna, Alaska 99669
Phone: 262-9107

Board of Director*:

Municipal Governments; Ch er* ot Commerce
Don Gilman, Kenal Peninsula Borough nt
Betty Glick, Kenal Peninsula Borough ma SE’?%
John Williams, City of Kenal
Dolly Farnsworth, City of Solddna | %
Michael Bundy, Kachemak City JaCk Br(NVﬂ lgg\ljl
William Noll, City of Seward SW Vg
Jim Hilip, City of Seldovia \ X)II

Phil Trkdngton, Sa
April 24,1990

Sen. Mike Szymanski
P.O. Box V
Juneau, Alaska 99811

Dear Sen. Szymanski:

At our Board of Dtrectors meeting on April 12, 1990 itwas brought to our attention that after many year's cf
negotiation, th e Seldovia Native Association and the State of Alaska may be coming to ar. agreefmient on
the terms ofa land sale Inthe Ka %hemak Ba State Park. Because time sot the essence In the remainder
ofthis | E%IS lative session and our ny-laws won't allow s to send ?/ou this In ormatton intheformof a

reso lution, 1'h ave een tas ked byt eother D|rectors ofour Boa to send yout S etter su(?rPorttn the
transaction of AOlS and sale as outlined In the Kena| Peninsylla orou%:t Assembly Resolut

E) Ltgrselt teengs (9 ntroduA et! By Rephﬁatfaﬁe\/\éopeg |<l:$a R/ deaﬁtnnlasvldt gcg e ot1 tjandﬁ |rj g the J-
Native Association to the State 0f Alaska.

Thankyou for your time and efforts In dealing with this matter In a timely fashion.

(Jowa

Yours Very Truly,

11Jkuji.top -
Andrew J. Patapoff

President Kenai Peninsula Caucus

X**%



TELECOPY COYER-SHEFT

DIVTSTON OF LAND & WATER MAMAGHMTENT
P O. Box 107005
Anchorage, Alaska 99510-700S

phone (907)762-2692
FAX (907)762-252y

Deliver IO . N i_ '>>W_S-.Z| Man

T<»|«goov Numbon _

From—i s , £ o t o 1 , ( / U ~
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PRELIMINARY EXCHANGE AGREEMENT

RiCIl~™~ALS;

A. In 1970, the Alaska State Legislature established the
Kacr.er.ak 3ay State Park as a scenic park. This park was
established by the legislature "in order to protect and preserve

this land and water for its unique and exceptional scenic value."
(8 1 Ch. 115, SLA 1970.)

B. The Seldovative Association ("SNA") owns certain
lands which are located within the boundaries of the Kachemak Bay
&Rﬁte Park (hereinafter "the SNA inholdings").

D. Continued ownership of the SNA 1inholdings by SNA and
continued ownership of the timber on 12,400 acres of the SNA
inhcldings by TTC prevents the State from carrying out its
statutory mandate to protect and preserve the unique and
exceptional scenic value of the Kachemak Bay State Park.

Z By reason of the foregoing, and 1in accordance with 11
AAC :7.210(d), the Commissioner of the Department of Natural
Resources of the State has determined in writing that it 1is in

the public interest to negotiate a preliminary exchange agreement
under 11 AAC 67.230.

; The state"s authority for entering into this agreement
is :surd in AS 38.50 and 11 AAC 67.200-67.280. However, certain
cf the provisions in this agreement, specifically, the bid credit
oysterdescribed below, and the absence of a Jlimitation on
other than land and Limber rights flowing to SNA
ano TTC. are not consistent with current State statutes and

regulations. In addition to the legislative approval required by
AS 28.50, specific legislative approval 1is needed to authorize
these provisions. Regardless of the provisions of the final

exchange agreemem, the exchange 1is likely to require legislative
approval under AS 28.50.020.

N i laa 4@ — al 1 1 dJ' _ 3 mmM 4J3 ~n~

market value exchange®

combined value of state interests to be

exchanged to SNA and TTC shall equal the appraised fair market

value of SNA"s surface estate within Kachemak Bay State Park and

the appraised fair market value of that portion"of TTC"s timber
th?t 1is commercially viable.

if
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H. I'n exchange, SNA seeks to acquire State land with

to its ccmr.evciaiiy viable timber as referenced in

_ ow,
consisting of 4,435 acres of the SNA inholdings (hereinafter the
"commercially viable forest land?").

990--..which
SNA inholdin

payment to

50,000 in federal- m

990. Thus, the sunn
0" .be. paid toSNA" "im ely upon
exchange, in partia

A GREEMENT

In order to further the purposes of the proposed exchange,
the State, SNA, and TTC agree as follows:

1. The SNA inholdings and TTC timber that the State

desires to acquire from SNA and TTC are described in
A.

Attachment

2. The State land €0 be acquired by SNA shall be selected
from the land pool identified in Attachment B. If necessary, two
supplemental pools will be identified by July 19 and August 9,
and will be added to this agreement by amendment. To the extent
that SNA does not acquire lands of wequal wvalue from the land
pool, subject to legislative approvals, its,, entitlement to
compensation shall be satisfied by (a)transfer of lands subject

Ny S - - V= 1-1 - Jwm | .

WVilUUU uou J4  WUC kULUi \bl U4Q UVIUIO Uliu WvilulWwllO WL fUIlwUi,
including discount rates, will bo negotia“e”“between, the...partfes
prior to execution of,.a final exchange agreement; and (c) <cash,

inclviding a minimum payment of 3100,000 to $200,000 to be paid
immediately wupon legislative approval of the trader

2. The pool of state lands subject to sales contracts
which will be available for transfer to SNA will be identified
a supplemental land pool which will be added to this agreement by

amendment by Awugust 9, 1989.

4. The replacement timber rights to be acquired by TTC

shall beselected from a timber pool to be identified bv a

by



supplemental peel which will be added to this agreement by
amendment by July 19, 1989.

5. The signatories to this agreement have the authority to
negotiate on behalf of their principals. The signatories have

establisned that they are the owners of the property and timber
in Attachments A and B.

dum MMhan'Iﬁ{D‘-iﬂ ...... .min nnlwnTTllJUN'tUL]JMMMIBIIIIBNIIur U
6. convey %he rfac estat only s as surface

estate 1is defined pursuant to the Alaska Natlve Claims Settlement
Act and court decisions construing that Act, to land identified

in Attachnant B, subject only to valid existing rights and other
reservations of record.

7. The State will convey to SNA the lands selected by SNA
from +tne selection pool, subject only toan exclusion of the
mineral estate as defined in AS 38.50.125(a), and tovalid
existing rights and reservations of record.

3. The land, timber, and timber rights to be exchanged by
*he parties shall me on the basis of equail appraised fair market
value. Land, timber, and timber rights thus appraised may Dbe

included in the exchange in the priority agreed to by the
parties.

A
Xe,t. value of the SNA inholdings will be

cermi“ned as follows: |

(i S N A will select a gualified senior
appraiser(s) with the MAI designation who
appears upon the most current State list of
approved appraisers to conduct an appraisal
of the SNA 1inholdings;

The appraiser shall be paid by SNA;

The appraiser will be instructed to
determine the current fair market value of
the surface estate (as defined in ANCSA) of
each of the SNA inholdings as encumbered,

including any planned easementc and
encumbrances described 1in the inventory of
reservations and third party interests. In

conducting the appraisal, the appraiser
will be instructed to produce two .appraisal
reports. The .first report will consist of
a .determination of the value of the,
ccmmsrcially. .viable forest land within the
SNA. .mholdmgs, the timber on which is
valued pursuant to section 8(c) below. In



(iv)

(v)

(vi)

or the value of the cut over land

will appear with the report produced
pursuant to paragraph 8(c) below to
establish a value forthe commercially

viable forest land.

The appraiser will perform the appraisal in
conformance w ith the State's "Appraisal
Instructions Pertaining to Valuation of
State Land," a copy of which is attached

hereto as Attachment C;

The resulting appraisal reports will be
furnished to the state on September 15,
1989. The State will then review the
appraisal reports. If the State does not
concur with the appraisals, it must notify

SNA and the appraiser(s) of the basis for
its objections within (10) working days
after receipt of the appraisals or such

rights as are provided in Section 8(a)(vi)
of this agreement be waived. The
appraiser(s) will racpond to the Objections

in writing within five (5) working days and
revise the appraisals within ten (10) days,
if appropriate?

In the .event the ite does net concu
valuation of a or part of the
property as set rth in the appra
response, it ma- @At - iftsj own. expans

cr s e 51 igna“iorvT"acc .ptable in
writing to the other party, to conduct a
second appraisal of all or part of the real
property involved in this proposed
exchange. Appraisal instructions will be

in writing and approved by both parties
prior to commencement of any work on the

27 -



second appraisal. This second appraisal
will be completed within sixty (60) days
from receipt of the first appraiser®s
response to objection. IT the second
appraisal results in a value difference of
ten percent (10%) or less from the original
appraised value, the two (2) values will be
averaged and the result will be used in any
final exchange agreement.

Vand* agreementCcan”otebe

appraiser with the MAI designation selected
by the two parties will act as an

two original appraisals.” Such appraiser
shall be chosen within fifteen (15) days of
receipt of the second appraisal and shall
render hia opinion within thirty (iU) Qays
of his selection. Both parties and their
appraisers will have the right to meet with
the third appraiser to explain the previous
appraisals and to answer any questions the
appraiser might have. The opinion
furnished by the arbitrating appraiser, will
be binding on both parties, and vill._.be us
‘in"any final e&cHargé agireemérit. Co*sts of
the arbitrating appraiser will be paid
equally by the State and SNA;

The, .yaJ;ue,vo;f .SNAls inholdings, ;,shaai~fec”thi
total of the cutover value"-established,.-1"dr
the commercially viable forest land and the
value of the remaining SNA inholdings.

Market value of the State 1lands in the land
will be determined as Tfollows;

The State will solicit a cniaii”SoH
designated appraiser to conduct appraisals
of the State properties;

The state will review the appraisal
proposals received by it in response to the
RFP and will select an appraiser or

appraisal firm (Mappraiser™) to be retained



Giii)

)

(vi)

to appraise the State real properties based
on the evaluation criteria in the RFP;

The State will enter 1into a contract with
the appraiser selected, and will bear the

cost of all appraisals performed by said
appraiserr

38.50.125(a) and including any planned
easements and encumbrances described in the

inventory of reservations and third party
interests;

The resulting appraisal report will be
furnished to SNA on September 15, 1989.
SNA will then review the appraisal reports.
IT SNA desires the land, yet does not
concur with the appraisal, it must notify
the State and the appraiser of the basis
for its objections within ten (10) working
days after receipt of the appraisal or such
rights as are set forth 1in Section 8(a)(vi)
of this agreement shall be waived. The
appraiser will respond to the objections in
writing within five () working days and
revise the appraisal within ten (10) days,
if appropriate;

In the -event SNA does not concur with
valuation of all or part of the real
property as ser forrh in the appraiser®s

response, it may, at 1its own expense and
effort contract with a senior appraiser
with the KAl designation, acceptable in

writing to the other party, to conduct a
second appraisal of all or part of the real
property involved in this proposed
exchange. Appraisal instructions will be
in writing and approved by both parties
prior to commencement of any work on the
second appraisal. This second appraisal
will be completed within sixty (60) days
from receipt of the first appraiser”s
response to objection. IfT the second
appraisal results in a value difference of

-6 <<



ten percent (10%) or less from the original
appraised value, the two (2) values will be
averaged and the result will Dbe used in any
final exchange agreement.

In the event the value difference exceeds
ten percent (10%), and agreement cannot be
reached between the parties, a third senior
appraiser with the MAlI designation selected
by the two parties will act as an
arbitrator to review the first and second
appraisals and render an opinion as to the
appropriate fair market value of the
properties which is within the range of the
two original appraisals. Such appraiser
shall be chosen within fifteen (15) days of
receipt of the second appraisal and shall
render his opinion within thirty (30) days
of his selection. Both parties and their
appraisers will have the right to meet with
the third appraiser to explain the previous
appraisals and to answer any questions the
appraiser might have. The opinion
furnished by the arbitrating appraiser will
be binding on both parties and will be used

in any final exchange agreement. Costs of
the arbi frAit-inij »ppr*ioor will Uc

paia
equally by the State and SNA.
Th.e market:._value™-.of TTC timber will be
D ~ determined as follows:

- = r .

Jir (D) TTC. has. selected a qualified timber cruiser
or timber cruising firm who has beer,
instructed to determine the standing volume
and quality of the TTC timber. )A copy of the
cruising methodology and instructions that
were used iIs attached hereto as Attachment D;

(ii) Prior to commencement of the timber cruise,
the State approved the <cruiser and the
methodology and instructions;

(iti) The ~cruiser was paid by TTC. The State

accompanied the cruiser during the field work
portion of the timber cruise for the purpose

of monitoring the implementation of the
cruise 1instructions;



<g¥v) The cruise report will be the basis for

Q)

(vi)

valuation of the timbei. TTC lies selected

qualified timber appraiser who has been
instructed to determine the current fair
market value of the commercially viable
timber an the TTC timber ownership. TTC and

DNR shall agree upon timber appraisal
instructions?

The timber cruise report will be furnished to
the State by August 31, 1989, and the
appraisal roport will Dbo furnished to tne
State on September 15, 1989. The State will
then review these reports. If the State does
not concur with the cruise or the appraisal,
it must notify TTC and the ~cruiser or
appraiser of the basis for 1its objections
within ten (10) working days after receipt of
the cruise or appraisal or such rights as are
provided in Section 8 (c)(vi) of this
agreement be waived. TTC and or 1its cruiser
cr appraiser will response to the objections
in writing within five () working days and
revise the <cruise or appraisal within ten
(10) days, if appropriate;

In the event the State does not concur with
valuation of all or part of the timber as set
forth in the appraiser™s response, 1t may, at
its own expense and effort contract with *
qgualified timber appraiser, acceptable in
writing to the other party, to conduct a
second appraisal of all or part of the timber

involved in this proposed exchange,
ippraisal instructions will be in writing and
approved by both parties prior to
commencement of any work on the second
appraisal. This second appraisal will be
completed within sixty (60) days from receipt
cf the first appraiser-s response to
objection. If the second appraisal results

in a value difference cf ten percent (10%) or
less from the original appraised value, the
two (2) values will be averaged and the

result will be wused in any final exchange
agreement.

Ir. the event the value difference exceeds ten
percent (10%), and agreement cannot be
reached between the parties, a third



(d) The,,
hts in the repltimber pool will be

qualified appraiser selected by the two
parties will* act as an arbitrator to review
the first and second appraieals and render an
opinion as to the appropriate fair market
value of the timber which 1is within the range
of the two original appraisals. Such
appraiser shall be chosen within fifteen (15)
days of receipt of the second appraisal and
shall render this opinion within thirty (30)
days of his selection. In the event the
parties cannot agree on a third appraiser,
the parties may petition the Anchorage
Superior Court to appoint a third appraiser
to act as an arbitrator. Both parties and
their appraisers will have the right to meet
with the third appraiser to explain the
previous appraisals and to answer

any
questions the appraiser might have. The
opinion furnished by the arbitrating

appraiser will be binding on both parties and

will be used in any final exchange agreement.
Costs of the arbitrating appraiser will be
paid equally by the State and TTC.

Market value of the State timber cutting

fetermined as follows: v

(M

1))

(i)

The State will solicit a qualified timber
cruiser or cruising firm (“"cruiser™) to
determine the volume and quality of the
timber in the timber cuttingrights. The
State will also solicit a qualified timber

appraiser to appraise the timber cutting
rights;

The State will enter 1into a contract vi1th

the cruiser and with the appraiser
selected, and will bear thecost of all
work performed by said cruiser and

appraiser;

In the appraisal the appraiser will bDe
instructed to determine the current fair
naritet value or eacn of the State"s timber
parcels 1including any planned easements and
encumbrances described 1in the inventory of
reservations and any third party interests.
The cruise will be completed by August 31,



(iv)

)

198S, and will be supplied to the timber
appraiser and to TTC;

The resulting appraisal report will Dbe
furnished to TTC on September 15, 1989.
TTC will then review the reports. If TTC
desires the timber rights, yet does not
concur with the appraisal, it must notify
the State and the appraiser of the basis
for its objections within ten (10) working
days after receipt of the appraisal or such
rights as are set forth in Section 8(d)00
of this agreement shall be waived. The
appraiser will respond to the objections in
writing within five (5) working days and
revise the appraisal within ten (10) days,
if appropriate;

In the event TTC does not concur with
valuation of all or part of the timber
cutting rights as set forth in the
appraiser®s response, it may, at 1its own
expense and effort contract with a
gualified timber appraiser, acceptable 1in
writing to the other party, to conduct a
second appraisal of all or part of the
timber cutting rights involved in this
proposed exchange. Appraisal instructions
will be 1in writing and approved by both
parties prior to commencement of any work
on tne second appraisal. This second
appraisal will Dbe completed ~*thin sixty
(60) days from receipt of the first
appraiser®s response to objection. IT the
second appraisal results in a value
difference of ten percent (10%) or less
fror the original appraised value, the two
(2) values will be averaged and the result

will be used in any final exchange
agreement.

In the event the value difference exceeds
ten percent (10%), and agreement cannot be
reached between the parties, a third
qualified timber appraiser selected by the
two parties will act as an arbitrator to
review the first and second appraisals and
render an opinion as to the appropriate
fair market value of the timber cutting
rights which 1is within the range of the two

10-



original appraisals. Such appraiser shall
be chosen within fifteen (15) days of
receipt of the second appraisal and shall
render his opinion within thirty (30) days
of his selection. In the event the parties
cannot agree on a third appraiser, the
parties may petition the Anchorage Superior
Court to appoint a third appraiser to act
as arbitrator. Both parties and their
appraisers will have the right to meet with
the third appraiser to explain the previous
appraisals and to unswer any questions the
appraiser might have. The opinion
furnished by the arbitrating appraiser will
be binding on both parties and will be used
in any final exchange agreement. Costs of

the arbitrating appraiser will be paid
equally by the State and TTC.

9. The State desires to acquire the SCIA inholdings and the"".
TTC timber through an equal value .exchange of land and .timber.
IT necessary -to equalize valves, DNR i1s willing.- to supporf
legislation- that allows the State to include- cash or other.;
considerations (including bid-credits on oil and gas lease sales/
or future State land sales) to SKA and other considerations* to f
TTC. ~Within forty-five (45) days of the time that the final list
of State properties to be included 1in the 1land pool 1is agreed
upon, the parties shall by mutual agreement determinetheminimum
value of State lands which SNA must select from theland pool.
Withintnirty (30) days of the timber that the final list of
State timber to be included in the timber pool 1is aoreeri upr.n,
the part-Uc chaii by mutual agreement determine the minimum value

of State timber cutting rights which TTC must select from the
timber pool.

10. All surveys of real property necessary to effect the
exchange will be completed prior to exchange of deeds. The cost

of survey will be borne by the party that owns the land requiring
survey.

11. Each party will examine its respective real property
and 1identify and provide a list t.o the other party of all known
authorized and unauthorized entrip? and uoc». Eau, party will
tftkc action to expel wunauthorized entries or 1improvements from
their land prior to execution of the exchange. An inventory of
all interests to be reserved will be provided to the other party
within thirty (30) days of the date of this Agreement. All third

party rights will be identified prior to appraisal of replacement
lands and timber rights.

-11-



12. No new third party 1interests may be created by either
party prior to execution of the final exchange agreement, or

twelve tir.) months from the date this agreement is signed,
whichever occurs first.

13. The State is aware of SNA®"s position that the 1979
Memorandum of Understanding executed by the State, SNA, CIRI, and
the Kenai Peninsula Borough is, and has been for some time, of no
force and effect, due to failure over the years to complete the
land trades contemplated by this Memorandum,. The State 1is
further aware that iif the land trade contemplated by this
Preliminary Exchange Agrement 1is not consummated by the end of
the 1990 legislative session, SNA intends to use and develop the
SNA inholdings. The State does not agree with these positions,
but if the land trade contemplated by this Preliminary Exchange
Agreement 1is not consummated by the <close of the legislative
session 1in 1990, the State 1is prepared to negotiate an agreement
with the intent of amending or terminating the 1979 Memorandum of

Understanding 1in accordance with SNA®"s positions set forth above
within one year.

14. Parcel or parcels of land 1included 1in the replacement
land pools may be deleted from further exchange consideration by
written agreement of the parties. Further, a parcel or parcels

may be added to exchange consideration by written agreement of
the parties.

15. The State will classify or reclassify the land
identified 1in the land pool as needed, pursuant to 11 AAC 67.220

and concurrently will execute a mineral closing order on the same
land,pursuant to 11 AAC 67.230(b).

16. once the parties have finalized the appraisal values of
one land and timber to be exchanged, they will enter into a final
exchange agreement. The final exchange agreement will contain
all terms, conditions, and considerations of the exchange,

including specific 1eral descriptions of the land to be exchanged
and identification of any third-party 1interests created thereon.
Tr.e final agreement will be submitted to the Alaska State
legislature as required by AS 38.50.020(a).

17. Any of the parties to this Agreement may terminate this
Agreement on ten (10) days written notice to the other parties.

18. General Provisions.

(@) The terms of this Agreement shall be binding upon
and inure to the benefit of, and be enforceable
by, the representatives of the parties.

5512_



(b)

©

(d)

TO STATE:

This Agreement may not be amended except in
writing executed by both parties.

No waiver by any party of 1its rights under this
Agreement 1is valid unless the waiver 1is in writing
signed by such party. A waiver on one occasion
rtoos not Opotato a® a waiver of rights uxi a ruture
occasion.

Notices and other communications required or
permitted by this Agreement are deemed given when
delivered in person to the Director of Land and
Water Management for the State or the President of
SNA or when either party acknowledges receipt
through signature on a form provided by a delivery
service and addressed as follows:

TO SNA:
Department of Natural Resources Seldovia Native Assoc., Inc.
Director, Division of Land S P. o. Drawer L

Water Management

Box 107005

Seldovia, Alaska 99663

Anchorage, Alaska 99510-7005

TO TTC:

Timber Trading company, Inc.
3501 Denali Street, Suite 202
Anchorage, Alaska 99503

To the best

of their abilities, the state, SNA, and TTC further

agree to adhere to the following general tine frame for
completion of this proposed land exchange:

Requirement

State SNA "T"PC

Preliminary Exchange Agreement X X X June 30, 1989
Initiation of Appraisal Process X X June 1, 1989
Initiation of Appraisal Process X X

-13-



Complete supplemental pool 1 -
state subdivision lots X June 23, 1989

Complete supplemental pool 2 -
other parcels, timber X July 19, 1589
Complete supplemental pool 3 -
land ~ale contracts X August 9, 1989

Reclaselfieation, Mineral closure,

Amendments to Management Plans X Sept. 30, 1989
Appraisals Completed and Approved X X Oct. 1, 1989
Public Notice, Report, Finding X October 1989

Public Hearings (Seldovia, Homer,
Soldotna, Anchorage) X X Nov. 30, 1989

Negotiated Equalization of Values X X Nov. 30, 1989

Completion of Reclassification
and Mineral closing order,

Amendments to Management Plan X Dec. 29, 1989
Final Exchange Agreement X X Jan. 15, 1990
Submission to Alaska Legislature X X Jan. 25, 1990
Execution of Exchange X X

SELDOVIA NATIVE ASSOCIATION, [INC.

DATE: 89
By.
Fred Elvsaaa, President
TIMBER TRADING COMPANY
DATE = ~ , 1989 0
By -L f.M—
1tB Hg&r'Lk
STATE OF ALASKA
DATE: Quckh. t 1909
Agmt.SNA

-14-



*&EEEN

1

All

a* a 4 1\
SNA LANDS TO BE ACQUIRED BY STATE

land described below is within Seward Meridian and 1is

identified in BLM Interim Conveyances 139, 304, 372

Legal.pe3crip.lip.P Approximate Acreage

Township 7 South. Range 12 west 575
Sec. 13 (fractional): Wj NEH NWJj NEF5,

stA NI NEH, W NWA NEA SH NEH NWH, SK

Section* 22 (fraetiontl): anoluding Lot 1 of
USS 3606 370

Sec. 21 (fractional): excluding ADL 47665
located in the SW» NWH, ADL 41036 1located 1in
the Mi, SW~, ADL 41300located in SK, SWK 495

Section 29: excludingUSS 4738, ADL 41084-41085
located in NW~ SwA 410

Section 30: excluding USS 3912, USS 3977 Tracts
A, C, D, ASLS 76-114, ADL 41704, 1located 1in
swHsw\ 408

Sections 19 (fractional), 20 (fractional),

21 (fractional), 23 (fractional), 24 (fractional),

25 (fractional), 26, 27, 28, 31, 32, 33, 34,

35, 36: All 7,629

Township 8 South. Ranee 12 West

Sections 1, 2, 3, 4, 7, (fractional),

a (fractional) 9,10, 11, 12, 13, 14, 15,

22, 23, 24, 25,26, 27, 28: All 12,3c:

Section 5 (fractional): excluding ADL 49431
located in the WS WH SW\ 615

Section 0 (fractional): excluding ADL 48787 and

ADL 49431 Ilocated in the SW~; ADL 46149,

ADL 46150, ADL 46151, ADL 46152, ADL 46153, and

ADL 46650 Ulocated in the NH SEk? and ADL 41043

located in the SWH NEK and NWk SEH 30C

Page A-1



ATTACHMENT A

SNA LANDS TO BE ACQUIRED BY STATE

*n11 land described below is within Soward Meridian and is
Identified in BLM Interim Conveyances 139, 304, 372

?arcel . _______ Legal Description Approximate Acreage
9 Section 16 (fractional): excluding ADL 46773
located in the SW~A SW\ 615
n Section 21 (fractional): excluding ADL 47665
located in the SW>, NWJj, ADL 41036 located in the
N5 SW>,, ADL 41300 located in the SH S/M 495

Cumulative Total 23,802



