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A n o t h e r  r e a s o n  for o v e r t u r n i n g  th is  d e c i s i o n  is th e 
s p e e d  wi t h w h i c h  it wa s m a d e  (24 d a y s ) .  This  did not a l l o w  
s u f f i c i e n t  i n v e s t i g a t i o n  and. e v a l u a t i o n  o f the p r o p o s a l  by 
D C R A  and the LSC, m u c h  less by the p u b l i c .  M a n y  r e s i d e n t s  of 
the r e g i o n  b e l i e v e  on e  b o r o u g h  e n c o m p a s s i n g  al l of B r i s t o l  
B a y  wo ul d be a b e t t e r  c h o i c e .  DC RA  h a s  bee n a sk ed  to s t u d y  
t h i s  p o s s i b i l i t y  out has not d o n e  so.

In c o n c l u s i o n ,  the LSC  p r o c e s s  an d the s t a t u t o r y  
s t a n d a r d s  for i n c o r p o r a t i o n  s h o u l d  be m o d i f i e d  to e n s u r e  that 
b o u n d a r i e s  are m a d e  on sound p l a n n i n g  p r i n c i p l e s .  N a t u r a l  
g e o g r a p h y ,  t r a d i t i o n a l  use p a t t e r n s ,  and e x i s t i n g  
l a n d - p l a n n i n g  u n i t s  s h o u l d  be e m p h a s i s e d  in u n p o p u l a t e d  
ar eas . At the v e r y  least, if d e c i s i o n s  are g o i n g  to be m a d e  
on the o a s i s  of  "wh o s h o u l d  get the r e v e n u e s , "  the 
l e g i s l a t u r e  and not the LB C  s h o u l d  e s t a b l i s h  t h e  p o l i c i e s  for 
m a k i n g  that ch o i c e ,  I w o u l d  t h i n k  th e s t a t e  w o ul d want to 
sp r e a d  out the tax b a s e  as m u c h  as p o s s i b l e .

The s t a n d a r d s  and p r o c e d u r e s  s h o u l d  a l s o  be m o d i f i e d  to 
g i v e  the  i n t e r e s t s  of  c o m m u n i t i e s  o u t s i d e  p r o p o s e d  b o u n d a r i e s  
eq ua l c o n s i d e r a t i o n  and to e n s u r e  that r e g i o n s  are l o o k e d  at 
as wh ole .

The L B C ' s  a n a l y s i s  w o u l d  be i m p r o v e d  if n e u t r a l  h e a r i n g  
o f f i c e r s  c o n d u c t e d  the h e a r i n g s  and m a d e  r e c o m m e n d e d  
d e c i s i o n s ,  and if D C R A ' s  i n v e s t i g a t i v e  and t e c h n i c a l  
a s s i s t a n c e  r o le s  w e r e  c l e a r l y  s e p a r a t e d  and p e r f o r m e d  by 
d i f f e r e n t  pe o p l e .  D C R A ' s  i n v e s t i g a t i v e  d u t y  s h o u l d  be m o r e  
c l e a r l y  s p e l l e d  out so th a t d e c i s i o n s  are b a s ed  on f a c t s  and 
e x p e r t i s e  r a t h e r  tha n the s u p e r f i c i a l  r e p r e s e n t a t i o n s  of  
th es e p u s h i n g  a p r o p o s a l .  R ig ht  now, the w h o l e  p e t i t i o n i n g  
p r o c e s s  is l i t t l e  m o r e  th a n a wo rd  ga me.

S i n c e r e l y ,

B r u c e  B. B a l t a r

cc Sen. Z h a r o f f  
Sen. B i n k l e y  
Rep. J a c k o  
Rep. H o f f m a n  
Rep. M. Da vi s 
Rep. S c h u l t z
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R E P O R T  ON L O C A L  B O U N D A R Y  C O M M I S S I O N  W O R K  S E S S I O N S  
R E G A R D I N G  P R O C E D U R E S  ( J a n u a r y  30 - 31, 1989)

T h e  f o l l o w i n g  is a s u m m a r y  of the w o r k  s e s s i o n s  held by the 
L o c a l  B o u n d a r y  C o m m i s s i o n  on J a n u a r y  30 and 31, 1989 to d i s c u s s  
p r o c e d u r e s  and r u l e s  to be  used  b y the C o m m i s s i o n .  The 
C o m m i s s i o n  plans a d d i t i o n a l  work s e s s i o n s  c o n c e r n i n g  this 
m a t t e r  and inte nds  to a m e n d  its e x i s t i n g  r e g u l a t i o n s  (19 AAC 
10) to i m p l e m e n t  c h a n g e s  to its p r o c e d u r e s .

C o m m i s s i o n  M e m b e r s  p r e s e n t :
C.B. B e t t i s w o r t h ,  C h a i r  
S h e l l e y  Dugan, V i c e - C h a i r  
Jo A n d e r s o n ,  M e m b e r  
Ben  N a g e a k ,  M e m b e r  
L a ma r C o t t e n ,  M e m b e r

D C R A  S t a f f  p r e s e n t
J a k e  L e s t e n k o f  ( p a r t i a l  a t t e n d a n c e )
P a t r i c k  Pola nd,  D e p u t y  D i r e c t o r ,  M R A D - A n c h o r a g e  
Dan B o c k h o r s t ,  L o c a l  G o v e r n m e n t  S p e c i a l i s t

O t h e r s  P r e s e n t  ( p a r t i a l  a t t e n d a n c e )
Phil  Kel ly,  Aid e to S e n a t o r  Z ha rof f 
M a r t h a  S t ua rt , A i d e  to S e n a t e  C & R A  C o m m i t t e e  
L o u a n n e  C h r i s t i a n ,  Ai de  to H o u s e  C & R A  c o m m i t t e e  
V e r n  R o b e r t s ,  C h i g n i k  C i t y  A d m i n i s t r a t o r  
P e t e r  F r o e h l i c h ,  A s s i s t a n t  A t t o r n e y  G e n e r a l
M a r j o r i e  O d la nd , A s s i s t a n t  A t t o r n e y  G e n e r a l

I. P U B L I C  N O T I C E  OF T H E  F I L I N G  OF A P E T I T I O N

A. FOR R E G I O N A L  A C T I O N S  H A V I N G  P O T E N T I A L  F O R S U B S T A N T I A L
P U B L I C  I N T E R E S T  ( d e f i n e d  to i n c l u d e  i n c o r p o r a t i o n s ,
d i s s o l u t i o n s ,  l e g i s l a t i . e  r e v i e w  a n n e x a t i o n s ,  s t e p  a n n e x a t i o n s ,  
l e g i s l a t i v e  r e v i e w  d e t a c h m e n t s  and l o ca l a c t i o n  d e t a c h m e n t s  
w h i c h  i n v o l v e  b o r o u g h s  or u n i f i e d  m u n i c i p a l i t i e s ) .

1. All of the f a l l o w i n g  p a r t i e s  l o c a t e d  w i t h i n  the t e r r i t o r y  
p r o p o s e d  for th e c h a n g e ,  and w i t h i n  ea ch  r e g i o n a l  
e d u c a t i o n a l  a t t e n d a n c e  ar e a (REAA) a n d  m u n i c i p a l i t y  
a d j o i n i n g  the b o r o u g h  or u n i f i e d  m u n i c i p a l i t y  shall re c e i v e  
i n d i v i d u a l  p u b l i c  n o t i c e  of the f i l i n g  of a p e t i t i o n :

A. All m u n i c i p a l i t i e s  (ci ti es , b o r o u g h s ,  u n i f i e d  

m u n i c i p a l i t i e s ) ;
B. Tne  tribal c o u n c i l  or r e c o g n i z e d  s p o k e s p e r s o n  of e v e r y  

u n i n c o r p o r a t e d  c o m m u n i t y  h a v i n g  25 or m o r e  r e s i d e n t s ;
C. All A N C S A  v i l l a g e  c o r p o r a t i o n s  w i t h  c o r e  t o w n s h i p s  

w i t h i n  the r e g i o n  or the a d j o i n i n g  re g i on s;
D. All A N C S A  r e g i o n a l  c o r p o r a t i o n s  o r g a n i z e d  for p r o f i t ;
E. All A N C S A  r e g i o n a l  n o n - p r o f i t  c o r p o r a t i o n s ;
F. R e g i o n a l  E d u c a t i o n a l  A t t e n d a n c e  Areas;
G. C o a s t a l  R e s o u r c e  S e r v i c e  Ar ea s;
H. R e g i o n a l  H e a l t h  p r o v i d e r s ;
I. " M a j o r  p r o p e r t y  o w n e r s "  (to the ex t s n t  they are r e a d i l y  

k n o w n ).
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2. All of the f o l l o w i n g  a d d i t i o n a l  p a r t i e s  shall rec eiv e 
i n d i v i d u a l  no ti c e  of the p e t i t i o n :

A. L e g i s l a t o r s  (at a m i n i m u m ,  all l e g i s l a t o r s  s e r v i n g  the 
re g i o n  and the a d j o i n i n g  re g i o n s  s h o u l d  be n o t i f i e d ;  for 
is s u e s  of s t a t e w i d e  i m p o r t a n c e  all l e g i s l a t o r s  s h o u l d  be 
n o t i f i e d );

B. M e d i a  (ne w sp ap er s,  ra dio  s t a t i o n s  and t e l e v i s i o n  
s t a t i o n s  s e r v i n g  the a r e a s  in q u e s t i o n ) ;

C. The p e t i t i o n e r s '  r e p r e s e n t a t i v e ;
D. The Lo cal  B o u n d a r y  C o m m i s s i o n ;
E. A p p r o p r i a t e  S t a t e  and f e de r al  ag en c i e s ;
F. O t h e r  p a r t i e s  w h ic h  the D e p a r t m e n t  b e l i e v e s  w o u l d  be 

i n t e r e s t e d  in this m a t t e r  (e.g. f i n a n c i a l  i n s t i t u t i o n s  
in the e ve nt of a p r o p o s e d  d i s s o l u t i o n ) .

3. N o t i c e  d e s c r i b e d  in 1 and 2 a bo ve  shall be m a i l e d  vi a first
c l a s s  m a i l  (exce pt for that p r o c e s s e d  t h r o u g h  the St at e
mail  d i s t r i b u t i o n  s ys te m ) .  C e r t i f i e d  m a i l i n g s  wi ll  not be 
used* S t a f f  w i l l  p r e p a r e  a n  a f f i d a v i t  of m a i l i n g  
i d e n t i f y i n g  the date  of the m a i l i n g  and the m a i l i n g  a dd r e s s  
for e a c h  party.

4. N o t i c e  s h a l l  be p u b l i s h e d  as d i s p l a y  a d v e r t i s e m e n t s  in
n e w s p a p e r s  of c i r c u l a t i o n  in the r eg i o n s  s p e c i f i e d .  [Note:
s t a n d a r d s  for p u b l i c a t i o n  (e.g. n u m b e r  of times, m i n i m u m  
size) to be d e v e l o p e d  at subseq' ant w o r k s e s s i o n s  of LBC j.

B. FOR C O M M U N I T Y  A C T I O N S  H A V I N G  P O T E N T I A L  FOR S U B S T A N T I A L
P U B L I C  I N T E R E S T  ( d e f i n e d  to i n c l u d e  i n c o r p o r a t i o n s ,  
d i s s o l u t i o n s , l e g i s l a t i v e  r e v i e w  a n n e x a t i o n s ,  s t e p  a n n e x a t i o n s , 
l e g i s l a t i v e  r e v i e w  d e t a c h m e n t s  and lo cal  a c t i o n  d e t a c h m e n t s  
w h i c h  i n v o l v e  c i t ie s) .

1. Al l of the f o l l o w i n g  p a r t i e s  l o c a t e d  w i t h i n  10 m i l e s  fro m
the p e r i m e t e r  b o u n d a r y  of the p r o p o s e d  c h a n g e  a n d / o r  
e x i s t i n g  b o u n d a r y  of the city, w h i c h e v e r  is fu rt h er , sh all
be p r o v i d e d  w i t h  i n d i v i d u a l  noti ce.

A. All m u n i c i p a l i t i e s  (cities, b o r o u g h s ,  u n i f i e d  
m u n i c i p a l i t i e s );

B. The tr ib al  c o u n c i l  or r e c o g n i z e d  s p o k e s p e r s o n  of e v e r y  
u n i n c o r p o r a t e d  c o m m u n i t y  h a v i n g  25 or m o r e  r e s id en ts ;

C. All A N C S A  v i l l a g e  c o r p o r a t i o n s  w i t h  co r e t o w n s h i p s  
w i t h i n  the d e f i n e d  area;

D. All A N C S A  r e g i o n a l  c o r p o r a t i o n s  o r g a n i z e d  for p r of it ;
E. All A N C S A  r e g i o n a l  n o n - p r o f i t  c o r p o r a t i o n s ;
F. R e g i o n a l  E d u c a t i o n a l  A t t e n d a n c e  Areas;
G. C o a s t a l  R e s o u r c e  S e r v i c e  Areas;
H. R e g i o n a l  H e a l t h  p r o v i d e r s ;
I. " Ma j o r  p r o p e r t y  o w n e r s "  (to the e x t e n t  they are r e a d i l y  

kno wn ) .
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2. All o f the f o l l o w i n g  a d d i t i o n a l  p a r t i e s  sh all rece iv e 
i n d i v i d u a l  n o t i c e  of the p e t i t i o n :

A. L e g i s l a t o r s  (at a m i n i m u m ,  all l e g i s l a t o r s  s e r v i n g  the 
t e r r i t o r y  d e f i n e d  s h o u l d  be n o t i f i e d ;  for is s ue s of 
s t a t e w i d e  i m p o r t a n c e  all  l e g i s l a t o r s  s h o u l d  be n o t i fi ed );

B. M e d i a  ( n e w s p a p e r s ,  r a d i o  s t a t i o n s  an d t e l e v i s i o n  
s t a t i o n s  s e r v i n g  the a r e a s  in q u e s t i o n ) ;

C. The p e t i t i o n e r s '  r e p r e s e n t a t i v e ;
D. The L o c al  B o u n d a r y  C o m m i s s i o n ;
E. A p p r o p r i a t e  S t a t e  and f e d e r a l  a g e n c i e s ;
F. O t h e r  p a r t i e s  w h i c h  the D e p a r t m e n t  b e l i e v e s  w o u l d  be 

i n t e r e s t e d  in this m a t t e r  (e.g. f i n a n c i a l  i n s t i t u t i o n s  
in the ev ent of a p r o p o s e d  d i s s o l u t i o n ) .

3. N o t i c e  in 1 and 2 a b o v e  s h al l be m a i l e d  vi a first c l a s s  
ma i l ( ex ce pt  for that p r o c e s s e d  t h r o u g h  the S t a t e  m a i l  
d i s t r i b u t i o n  s ys te m ) .  C e r t i f i e d  m a i l i n g s  will  not be 
used. s t a f f  w i l l  p r e p a r e  an a f f i d a v i t  of m a i l i n g  
i d e n t i f y i n g  the d a t e  of the m a i l i n g  and the m a i l i n g  a d d r e s s  
for e a c h  party.

4. N o t i c e  sh all  be p u b l i s h e d  as d i s p l a y  a d v e r t i s e m e n t s  in
n e w s p a p e r s  of c i r c u l a t i o n  in the t e r r i t o r y  s pe c i f i e d .  
[Note: s t a n d a r d s  for p u b l i c a t i o n  (e.g. n u m b e r  of times,
m i n i m u m  size) to be d e v e l o p e d  at s u b s e q u e n t  w o r k s e s s i o n s  of 
L B C ] .

C. FOR  R E G I O N A L  AN D C O M M U N I T Y  A C T I O N S  H A V I N G  L I M I T E D  P O T E N T I A L
P U B L I C  I N T E R E S T  ( d e f i n e d  to i n c l u d e  m e r g e r s  and  c o n s o l i d a t i o n s  
i n v o l v i n g  b o r o u g h s ,  u n i f i e d  m u n i c i p a l i t i e s  and ci t i e s ,  as well 
as lo cal a c t i o n  a n n e x a t i o n s  to b o r o u g h s ,  u n i f i e d  m u n i c i p a l i t i e s  
and  c i t i e s ) .

P u b l i c  n o t i c e  of su ch  t ype s of  a c t i o n s  wi ll  be m u c n  less than 
that d e s c r i b e d  in I A and B. [Note: to be m o r e  c l e a r l y  d e f i n e d  
at s u b s e q u e n t  w o r k s e s s i o n s  of LB C], S i n c e  m e r g e r s  and 
c o n s o l i d a t i o n s  i n v o l v e  a r e s t r u c t u r i n g  of e x i s t i n g  g o v e r n m e n t s ,  
as o p p o s e d  to a c h a n g e  in the  b o u n d a r i e s  of a n y  g o v e r n m e n t ,  
n o t i c e  wi ll  l i k e l y  be l i m i t e d  to i n t e r e s t e d  p a r t i e s  w i t h i n  the 
e x i s t i n g  g o v e r n m e n t s  to be m e r g e d  or c o n s o l i d a t e d .

W i t h  r e s p e c t  to lo cal a c t i o n  a nn e x *  .ions, t her e are  th re e t ype s 
of a n n e x a t i o n s .  T h e s e  are: a n n e x a t i o n s  i n v o l v i n g  s t r i c t l y
m u n i c i p a l l y - o w n e d  p r o p e r t y ,  t h o s e  w h i c h  have  b e e n  r e q u e s t e d  by 
all of the p r o p e r t y  o w n e r s  an d r e s i d e n t  v o t e r s  in the t e r r i t o r y  
p r o p o s e d  for a n n e x a t i o n  and t h o s e  for w h i c h  the c.nnexation will  
be u l t i m a t e l y  d e t e r m i n e d  by a n  e l e c t i o n  of the v o t e r s  w i t h i n  
the t e r r i t o r y .  Th e o v e r w h e l m i n g  m a j o r i t y  of t he se  t yp e s of 
a n n e x a t i o n s  are s m a l l  in s c a l e  and are of l i t t l e  or no i n t e r e s t  
to the g e n e r a l  p ub li c.  In the ev ent  a lo cal  a c t i o n  p r o p o s a l  is
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fi led  w h i c h  has the p o t e n t i a l  for s u b s t a n t i a l  p u b l i c  i n te re s t,  
a p p r o p r i a t e  n o t i c e  wil l be given.

II. A D D I T I O N A L  I N F O R M A T I O N

D i s c u s s i o n s  w e r e  held by the L B C  c o n c e r n i n g  the e x t e n t  to w h i c h  
p a r t i e s  p o t e n t i a l l y  i n t e r e s t e d  in a p a r t i c u l a r  p r o p o s a l  s ho u l d  
be m a d e  r e s p o n s i b l e  to ask for any  i n f o r m a t i o n  b e y o n d  that 
p r o v i d e d  by the no ti c e  of the f i l i n g  of the p e t i t i o n .  T h e s e  
adc-.itional m a t e r i a l s  w o u l d  i n c l u d e  a c o p y  of the p e t i t i o n ,  
r e s p o n s i v e  b r i e f s  and w r i t t e n  c o m m e n t s  in favor or o p p o s i t i o n  
to the p e t i t i o n ,  r e p l i e s  to the r e s p o n s i v e  m a t e r i a l s  f ro m the 
p e t i t i o n e r s '  r e p r e s e n t a t i v e ,  c o r r e s p o n d e n c e  f r o m  DCRA, D C R A  
d r a f t  re po rts , DCRA  fi nal r e p o r t s ,  n o t i c e  of m e e t i n g s ,  
h e a r i n g s  et cet e ra . The C o m m i s s i o n ' s  d i s c u s s i o n  c e n t e r e d  
a r o u n d  the n e e d  to ke ep  p o t e n t i a l l y  i n t e r e s t e d  p a r t i e s  
in f o r m e d ,  yet not i nc ur  u nd u e c o s t s  of c o p y i n g  and m a i l i n g  
s u b s t a n t i a l  m a t e r i a l s  to wh at  w o u l d  t y p i c a l l y  a m o u n t  to 200 or 
m o r e  p a r t i e s .  The C o m m i s s i o n  w a s  i n c l i n e d  l i m i t  the s u c h  
i n f o r m a t i o n ,  UN L E S S  I N D I V I D U A L S  S P E C I F I C A L L Y  R E Q U E S T E D  
A D D I T I O N A L  M A T E R I A L S  IN WR I TI NG .

III. A D M I N I S T R A T I V E  P R O C E D U R E S

P e te r F r o e h l i c h ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  e x p r e s s e d  the 
o p i n i o n  that S t a t e  S t a t u t e s  [AS 2 9 . 0 5 . 1 0 0 ( b ) ,  2 9 . 0 6 . 0 4 0 ( a ) ,
2 9 . 0 6 . 1 3 0 ( b )  an d 2 9 . 0 6 . 5 0 0 ( b ) ]  s u b j e c t  the C o m m i s s i o n  o n l y  to 
l i m i t e d  p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  Act. 
S p e c i f i c a l l y ,  t h e s e  c o n s i s t  of AS 4 4 . 6 2 . 5 6 0  - 570 c o n c e r n i n g  a 
j u d i ci al  a p p e a l  of a d e c i s i o n  of the C o m m i s s i o n .

Mr. F r o e h l i c h  s p e c i f i c a l l y  i n d i c a t e d  his b e l i e f  that the 
p r o v i s i o n s  of AS 4 4 . 6 2 . 5 4 0  c o n c e r n i n g  r e c o n s i d e r a t i o n  di d not
a p p l y  to the C o m m i s s i o n .  Mr. F r o e h l i c h  s u g g e s t e d  that the
C o m m i s s i o n  a d o p t  a r e g u l a t i o n  s e t t i n g  up a p r o c e d u r e  for
r e c o n s i d e r a t i o n  b a s e d  u p o n  the p r o c e s s  set out in the S t a t e  
c o u r t  rules.

Mr. F r o e h l i c h  r e c o m m e n d e d  t h a t  the C o m m i s s i o r  a d o p t  a
r e g u l a t i o n  c l e a r l y  e s t a b l i s h i n g  an e f f e c t i v e  d a i e  for its
d e c i s i o n s .

Th e C o m m i s s i o n  d i s c u s s e d  the ne e d to f o r m a l l y  a d o p t
p a r l i a m e n t a r y  rules. A s s i s t a n t  A t t o r n e y s  G e n e r a l  M a r j o r i e  
O d l a n d  and  P e t e r  F r o e h l i c h  r e c o m m e n d e d  that the C o m m i s s i o n
a d o p t  b y l a w s  r at h e r  th an  a set of p r e - e s t a b l i s h e d  p a r l i a m e n t a r y  
rules. Ms. O d l a n d  i n d i c a t e d  that sh e  w o u l d  p r o v i d e  the
C o m m i s s i o n  w i t h  sa m p l e  b y l a w s  for c o n s i d e r a t i o n .
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IV. SCHEDULE OF PROCEEDINGS

T h e  C o m m i s s i o n  e x p r e s s e d  the b e l i e f  that a m o r e  m o d e r a t e  pa ce  
in fu tu re  p r o c e e d i n g s  w o u l d  l i k e l y  a c c o m m o d a t e  n e a r l y  all of 
the c o n c e r n s  r e c e n t l y  e x p r e s s e d  r e g a r d i n g  the p r o c e d u r e s  used 
by DC RA  and the LBC.

It was  a g r e e d  that the C o m m i s s i o n  s h o u l d  a d o p t  a r e g u l a t i o n  
a l l o w i n g  the C o m m i s s i o n  (or C h a i r m a n )  to set a f o r m a l  s c h e d u l e  
for e a c h  p r o c e e d i n g .  A t y p i c a l  s c h e d u l e  c o n c e r n i n g  D C R A  and 
LBC a c t i v i t i e s  l e a d i n g  to a d e c i s i o n  c o n c e r n i n g  a l e g i s l a t i v e  
r e v i e w  b o u n d a r y  c h an g e,  i n c o r p o r a t i o n  or o i s s o l u t i o n  was 
o u t l i n e d  as follo ws:

S T E P  1. F o r m  and c o n t e n t  of p e t i t i o n  r e v i e w e d  for c o m p l i a n c e
w i t h  law by DCRA. If form  and c o n t e n t  is a c ce pt ed , 
i n d i v i d u a l  p u b l i c  n o t i c e  of the f i l i n g  of p e t i t i o n  is 
g iv en . A r r a n g e m e n t s  are  a l s o  m a d e  for p u b l i c a t i o n  in 
a p p r o p r i a t e  n e w s p a p e r  at l eas t on ce  e a c h  we ek  for 
f o u r  we e ks . (see s a m p l e  n o t i c e  - p e t i t i o n  for 
d i s s o l u t i o n  of C i t y  of A k i a c h a k ) .  T h e s e  tasks wo ul d 
t y p i c a l l y  be a c c o m p l i s h e d  w i t h i n  2 we eks .

S T E P  2. C h a i r m a n  of the LBC s e t s  the fo r m a l  s c h e d u l e  for the
p r o c e e d i n g s .  T h i s  w o u l d  o c c u r  s o m e t i m e  a r o u n d  the 
2nd or 3rd we e k of p u b l i c a t i o n  of the n o t i c e  of the 
f i l i n g  of the p e t i t i o n .

S T E P  3. D e a d l i n e  for re c e i p t  of r e s p o n s i v e  b r i e f s  and w r i t t e n
c o m m e n t s  in s u p p o r t  of or in o p p o s i t i o n  to the 
p e t i t i o n .  T h i s  w o u l d  be d e t e r m i n e d  in St e p 2, but 
w o u l d  t y p i c a l l y  be set for at l eas t 7 w e e k s  f o l l o w i n g  
the a i s t r i b u t i o n  a n d  i n i t i a l  p u b l i c a t i o n  of the 
n o t i c e  of the f i l i n g  of the p e t i t i o n .

S T E P  4. D e a d l i n e  for r e c e i p t  of a n s w e r i n g  b r i e f  f r o m  the
p e t i t i o n e r s '  r e p r e s e n t a t i v e  in re pl y to r e s p o n s i v e  
b r i e f s  and w r i t t e n  c o m m e n t s .  T h i s  w o u l d  be 
d e t e r m i n e d  in S t e p  2, but w o u l d  t y p i c a l l y  be set for 
2 w e e k s  f o l l o w i n g  the d e a d l i n e  for r e s p o n s i v e  briefs.

S T E P  5. D i s t r i b u t i o n  of d r a f t  r ep o r t  and r e c o m m e n d a t i o n  on
the p e t i t i o n  by DCRA. T h i s  w o u l d  t y p i c a l l y  o c c u r  4 
w e e k s  f o l l o w i n g  the d e a d l i n e  for the a n s w e r i n g  brief.

S T E P  6. D e a d l i n e  for c o m m e n t  on D C R A  d r a f t  re por t and
r e c o m m e n d a t i o n .  P o s s i b l e  p u b l i c  m e e t i n g ( s )  c o n d u c t e d  
on the p e t i t i o n  by DCRA. T h e s e  a c t i v i t i e s  w ou ld  
t y p i c a l l y  o c c u r  4 w e e k s  f o l l o w i n g  the d i s t r i b u t i o n  of 

the d r a f t  report.
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S T E P  7. D i s t r i b u t i o n  of f i na l re po rt  and r e c o m m e n d a t i o n  on
the p e t i t i o n  by DCRA. T h i s  w o u l d  t y p i c a l l y  o c c u r  2 
w e e k s  f o l l o w i n g  the d e a d l i n e  for c o m m e n t  on the dr aft 
r e p o r t .

S T E P  8. L B C  c o n d u c t s  h e a r i n g ( s )  on p e t i t i o n .  This w o u ld
t y p i c a l l y  o c c u r  3 w e e k s  f o l l o w i n g  the r e l e a s e  of th? 
fi na l DC RA  report. No te:  a d d i t i o n a l  p u b l i c  n o t i c e  cf 
the h e a r i n g  w o u l d  be g i v e n  p r i o r  the he ar ing .

S T E P  9. L B C  m a k e s  d e c i s i o n  on p e t i t i o n .  T h i s  must oc cur
w i t h i n  90 d a y s  of the h e a r i n g ( s ) ,  howeve r, the 
C o m m i s s i o n  m a y  m a k e  a d e c i s i o n  i m m e d i a t e l y  f o l l o w i n g  
the h e a r in g.

Q U E S T I O N S  A N D  C O M M E N T S  C O N C E R N I N G  TH E M A T T E R S  O U T L I N E D  IN TH I S 
R E P O R T  MA Y BE D I R E C T E D  TO:

Dan B o c k h o r s t  
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  

949 E a s t  36th A v e n u e ,  R o o m  405 
A n c h o r a g e ,  A l a s k a  9 9 5 0 8

t e l e p h o n e  5 6 1 - 8 5 8 6
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IMPORTANT NOTICK 
FILING FOR DISSOLUTION OF THE CITY OF

AKIACHAK

Vuier* ui :iic community of AkuLltaki located approximately 20 mile- northeast or-Betheli 
kavi petitioned the State of Alaska to dissolve their env government. A coov or the petition 
,.::d supporting materials is available tor review at the Akiachak Native Comnuiniiv Office 
::i Akiachak and at the Department of Community and Regional Affairs I DORA i in Bethel 
and Anchorage.

BOUNDARIES. The boundaries of the city proposed for dissolution encompass approxi­
mately 12 square miles in and around the commumtv of Akiachak.

M KITTEN COMMENT I’ERIOD. Individuals may file briefs or written comments in 
support of or opposition to this petition. To ensure consideration, such materials must k- 
submitted in accordance with the schedule set by the Chairman of the Local Boundary 
Commission (LBO as outlined Krlovv.

SCHEDULE. TheChanrman of the LBC will formally set the schedule for action by the LBC 
concerning this matter on February 27.1989. The following is die tewmive schedule of the 
proceedings.

03/13/89 - Deadline for tiling briers ar.d/or written comments in support of or 
opposition to the proposed dissolution.

03/27/89 - Deadline forsubmisston or answering briefs by petitioners’ repre­
sentative.

04/24/89 - DCRA releases (for public review) draft report ar.d recommenda­
tion to die LBC concerning the proposed dissolution.

05/22/89 - Deadline for receipt of comments on draft report and recommen­
dation from DCRA.

06/05/89 - DCRA releases final report and recommendation.
06/26/89 - LBC conducts hearing in Akiachak.
U/07/89 - Stale tonduets election on dissolution (assuming l.BC approve* 

petit in - actual election date will be set by Director of Division of 
Elections).

Sl’EUAl. NOTICE TO CREDITORS AND OTHERS WITH A FINANCIAL INTER­
EST. Any party to whom a debt is owed by the City of Akiachak or who holds arise is of the 
City of Akiachak is asked to notify (INSERT NAME. ADDRESS AND TELEPHONE 
NUMBER OF AUDITOR).

FURTHER INFORMA HON. Questions ar.d requests tor a copy ot the petition for 
dissolution. DCRA’s reports, briefs, correspondence and/or other materials concerning this 
matter should be directed to Dan Bockhorst. Department of Community and Regional Affairs, 
pad East 36th Avenue, Suite 405. Anchorage. AK 99508 (telephone: 561 -8586).

STANDARDS ESTABLISHED BY THE LOCAL BOUNDARY COM­
MISSION CONCERNING THE ETHICAL CONDUCT OF COMMIS­
SION MEMBERS PROHIBIT INDIVIDUAL MEMBERS OF THE 
COMMISSION FROM DISCUSSING ANY ASPECT OF THIS MAT­
TER. OTHER THAN PROCEDURES TO BE t/ST.D.



§ 44.47.565 S t a t e  G o v e r n m e n t  § 44.47.565

(5) "rural” means
(A) a community with a population of 4,500 or less in the first or 

second judicial district of the state;
(B) a community with a population of 4,500 or less in the third 

judicial district of the state that is more than 100 nautical miles from 
the conforming boundary of jurisdiction of the Municipality of 
Anchorage; or

(C) a community with a population of 4,500 or less in the fourth 
judicial district of the state tha t is more than 35 nautical miles from 
the conforming boundary of jurisdiction of the City of Fairbanks;

(6) "rural housing" means housing, whether or not it is 
nonconforming housing, that is located in a rural area of the state. 
(§ 73 ch 106 SLA 1980; am § 50 ch 113 SLA 1982; am § 7 ch 128 SLA 
1984)

E ffect o f am en d m en ts . — The 1982 The 1984 am endm ent rewrote para- 
am endm ent added paragraphs (5) and (6). graph (5).

A rticle 9. Local B oundary  Commission.
S ec tio n  Section
565. Local boundary commisaion 575. Quorum
567. Powers and duties 577. Boundary change
569. M eetings and hearings 579. Expenses
571. M inutes and records 581. H earings on boundary changes
573. Notice of public hearings 583. When boundary change takes effect

Sec, 44.47.565. Local b o u n d ary  com m ission. There is in the 
department a local boundary commission. The local boundary commis­
sion consists of five members appointed by the governor for overlapping 
five-year terms. One member shall be appointed from each of the four 
judicial districts described in AS 22.10.010 and one member shall be 
appointed from the state at large. The member appointed from the state 
at large is the chairman of the commission. (§ 7 ch 64 SLA 1959; am 
§ 5 ch 200 SLA 1972; am § 100 ch 59 SLA 1982)

R e v ise r’s n o tes . — Formerly AS 
44.19.250. Renumbered in  1980.

C ro ss  re fe ren ces . — For further provi­
sions relating  to the local boundary com­
mission and to annexation by local action, 
see AS 29.68.010. As to appointm ent, 
qualifications, and term s of office of mem­
bers of departm ental boards, councils, or

commissions, see AS 39.05.060.
E ffect o f a m e n d 'te n ts .  — The 1982 

amendm ent substitu ted  "judicial districts 
described in AS 22.10.010" for "mnjor 
senatorial election districts" and inserted 
"member shall be appointed" in the  third 
sentence.
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§ 44.47.567 Al a s k a  S t a t u t e s  

N O T E S  TO  D E C IS IO N S

§ 44.47.567

W hen  c o n s t itu t io n a l p ro v is io n  e f fe c ­
tive . —  The method fo r m aking boundary 
changes, contemplated by a rt. X . § 12. o f 
the A la sk a  Constitu tion , was operative 
upon the enactment o f  AS 44 .1 9 .2 6 0  [now 
AS 44 .4 7 .5 6 7 ] and th is section. F a irv iew  
Pub. U t i l . D iet. No. 1 v. Anchorage, Sup.

C t. Op. No. 61 (F ile  Nos. 69 . 71 ). 3 6 8  P .2d 
540 , appeal dism issed and cert, denied. 
371 U .S . 5 , 83 S. C t. 3 9 . 9  L. Ed. 2d 49 
(1 9 6 2 ).

C ite d  in  M obil O il Corp . v. Local B ound ­
a ry  Comm 'n. Sup, C t. Op. No. 989 (F i le  No. 
1947 ), 518  P .2d 92  (1 9 7 4 ).

Sec. 44.47.567. Pow ers and  duties, (a) The local boundary com­
mission shall

(1) make studies oflocal government boundary problems;
(2) develop proposed standards and procedures for changing local 

boundary lines;
(3) consider a local government boundary change requested of it by 

the legislature, the commissioner of community and regional affairs, or 
a political subdivision of the state; and

(4) develop standards and procedures for the extension of services 
and ordinances of incorporated cities into contiguous areas for limited 
purposes upon majority approval of the voters of the contiguous area 
to be annexed and prepare transition schedules and prorated tax mill 
levies as well as standards for participation by voters of these 
contiguous areas in the affairs of the incorporated cities furnishing 
services.

(b) The local boundary commission may
(1) conduct meetings and hearings to consider local government 

boundary changes and other matters related to local government 
boundary changes, including extensions of services by incorporated 
cities into contiguous areas and m atters related to extension of ser­
vices; and

(2) present to the legislature during the first 10 days of a regular 
session proposed local government boundary changes, including grad­
ual extension of services of incorporated cities into contiguous areas 
upon a majority approval of the voters of the contiguous area to be 
annexed and transition schedules providing for total assimilation of 
the contiguous area and its full participation in the affairs of the 
incorporated city within a period not to exceed five years. (§ 7 ch 64 
SLA 1959; § 2 ch 45 SLA 1960; am §§ 1, 2 ch 55 SLA 1964; am §§ 1, 
2 ch 161 SI A  1966; am § 6 ch 200 SLA 1972)

R e  v is o r ’ s n o te s . —  F o rm e r ly  AS 
44 .1 9 .260 . Renum bered in 1980 ,

C ro*»  re fe re n c e s -  —  F o r fu rth e r 
statem ent o f  powers o flo c a l boundary com­
m ission, see A la sk a  C onstitu tion , a r t . X, 
§ 12.

O p in io n *  o f  a t to rn e y  g e n e ra l . —  
When grouped together, the powers and 
duties o f  tho local boundary commission

a re  as fo llow s: (1 ) To consider any loca l 
gove rnm ent boundary change (§ 12 , a rt . 
X , A la sk a  C on stitu tion ); (2 ) to p resent 
proposed changes to the leg is la tu re  (§ 12, 
a r t . X . A la sk a  C onstitu tic  , § 7 , ch. 64 , 
S LA  1959 ); (3 ) (sub ject to law ) to estab lish  
procedures whereby boundaries m ay be 
ad just* i  by loca l action (§ 12, a rt . X , 
A la sk a  C onstitu tion ); (4 ) to make studies

til

o f  local govem m en' 
'§ 7. ch. 64 , SLA  
proposed standa rd s 
changing loca l bounc 
SLA  1959); (6 ) tc 
proposed boundary

§ 44.47.567

B y  th is  s e c tio n  ai 
p ro v id e d  th a t  the 
m ak e  s tu d ie s  o f  
b o u n d a ry  p ro b le r r  
standards and proc 
boundaries, and 
changes requested oi 
visions. The comm 
hearings on b ound a r 
proposed changes to 
change becomes effe 
is la tu re  d isapprove- 
perm its the chap 
Sm elting , Ref. & .N 
Boundary Com m 'n . .* 
(F i le  No. 1 46 1 ). 489 

W hen  c o n s t itu t io : 
t iv e . —  See same ca 
44 .4 7 .565 .

A la s k a  C o n s t ,  i 
U shed  tw o  m ethoc 
b o u n d a r ie s  m ig h t 
d irect action o f  the lot 
sion subject to leg is la  
(2 ) by estab lishm ent 
procedures fo r  the a 
an es  by loca l action 
C ity  o f V a ldez. Sup. I  
No. 19961. 5 2 2  P .2d : 

S te p  a n n e x a t io n  
a s s im i la t io n . —  A.- 
im m ediate annexatu  
tion p rov is ion  a l 
ass im ila tion  o f  con 
incorporated cities v 
ation w ou ld be prem : 
P o rt V a ldez Co. v. Cii 
Op. No. 1 044  (F i le  .’ 
1147 (1 9 7 4 ).

H ow  s te p  a n n e x a t  
O rd in a ri ly , a  step anr 
menced by a mui 
specifica lly  requestir 
a lthough p re8um ab l 
could requ ire  the raun 
the step m ethod. Po rt 
Valdez. Sup . C t. Op. 
1996), 5 2 2  P .2d 1147  

S e c t io n  im p lcm en
a r t . X . § 12. -  Th*
mented A la sk a  Cons
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e x te n d in g  c ity  s e rv ic e * . P o rt V a ldez Co. 
v. C ity  o f V a ldez. Sup . Ct. Op. No. 1044 
(F i le  No. 1996 ). 5 2 2  P .2d 1147 (1974 ).

The post-annexation creation o f 
d iffe ren t ly  served and treated a reas does 
not impugn the reasonab leness o f  the 
annexation . Po rt V a ldez Co. v. C ity  o f 
Valdez, Sup. Ct. Op. No. 1044 (F i le  No. 
1996 ), 522  P .2d 1147 (1974 ).

S ta n d in g  to  c o n te s t a n n e x a t io n . —  
An aggrieved p roperty  ow ner in an a rea to 
be annexed has stand ing to contest the 
annexation . Un ited  S ta tes Sm e lting , Ref. 
& M in ing Co. v. Local Boundary C om m ’n, 
Sup . C t. Op. No. 7 27  (F i le  No. 1461 ), 4 89  
P .2d  140 (1971 ).

A n n e x a t io n s  e ffe c te d  th ro u g h  lo c a l 
b o u n d a ry  c om m is s io n  p ro c e d u re s  
re c e iv e  a  f u l l  a d m in is t ra t iv e  h e a r in g , 
fo llowed by leg is la tive  review , before they 
a re  subjected to ju d ic ia l sc ru tiny . P o rt  
V a ldez Co. v. C ity  o f  V a ldez, Sup. Ct. Op. 
No. 1044 (F i le  No. 1996 ), 5 2 2  P .2d  1147 
(1974 ).

C om m on  c h a lle n g e  is to  a t ta c k  
p ro c e d u re s . —  The m ore common cha l­
lenge to loca l boundary comm ission action 
a ttacks the procedures by which the sub­
stan tive  decisions were made, Po rt V a ldez 
Co. v. C ity  o f  V a ldez, Sup . Ct. Oo. No. 1044 
(F i le  No. 1996 ), £22 P .2d  1147 (1974 ).

T h e  s e le c t io n  o f  a n n e x a t io n  m e th od  
m ad e  b y  the  c om m is s io n  a n d  
a p p ro v e d  b y  th e  le g is la tu re  is 
c o n t ro l lin g . P o r t  V a ldez Co. v. C ity  o f  
Valdez, Sup. C t. Op. No. 1044 (F i le  No. 
1996 ), 522 P .2d  1147 (1 9 7 4 ).

J u d ic ia l re v iew . —  There a re  ques­
tions o f  public policy to be determ ined in 
annexation  proceedings which a re  beyond

the province o f  the court. Exam p les a re  the 
d e s irab ility  o fa n n e ra t io n , as expressed in 
published standards. Jud ic ia l techniques 
are no t w e ll adapted to reso lv ing  these 
questions. In  that sense, these may be de­
scribed as "po litica l questions,”  beyond the 
compass o f  ju d ic ia l review . B u t o ther 
annexation  issues, such sb whether s ta tu ­
to ry  notice requ irem ents were fo llowed, 
a re  re ad ily  decided by trad it ion a l ju d ic ia l 
techniques. United S tates Sm elting , Ref. 
& M in ing  Co. v. Local Boundary Comm'n, 
Sup. C t. Op. No. 727 (F i le  No. 1461 ), 489 
P .2d  1 4 0 (1 9 7 1 ) .

The policy decision as to the mode o f 
annexation  is an exercise o f law fu lly  
vested adm in is tra tive  discretion which the 
suprem e cou rt w ill rev iew  on ly  to dete r­
m ine i f  adm in is tra tive , leg is la tive o r 
constitu tiona l mandates were disobeyed or 
i f  the action constituted an abuse o f discre­
tion . P o rt  V a ldez Co. v. C ity o f  Valdez, 
Sup. C t. Op. No. 1044 (F i le  No. 1996), 522  
P .2d 1147 (1974 ).

W ood  R iv e r  m ad e  p a r t  o f  c ity  o f  
D i l l in g h a m . —  W hen the leg is la tu re  
fa iled  to d isapprove o f the comm ission ’s 
p roposa l, the commission's local boundary 
change, which consisted ot the abo lition  o f 
the boundary o f  Wood R iv e r and the con fir­
m ation  o f the boundary o f the city o f 
D illin g h am , had the effect o f  m ak ing  Wood 
R ive r a p a rt o f the city o f D illin g ham . 
W hen the boundary comm ission ’s proposal 
fo r boundary change became effective, the 
city o f  Wood R ive r was dissolved, even 
though the sta tu to ry  procedures fo r d is­
so lu tion  o f cities were not fo llowed. Oesau 
v. C ity  o f  D illin g h am , Sup. Ct. Op. No. 467 
(F i le  No. 8 5 6 ), 4 39  P .2d 180 (1968 ).

Sec. 44.47.569. M eetings an d  hearings. The chairman of the com- 
missio.i or the commissioner of community and regional affairs with 
the consent of the chairman may call a meeting or hearing of the local 
boundary commission. All meetings and hearings shall be public. 3 
ch 45 SLA 1960; am § 7 ch 200 SLA 1972)

R e v io o r ’ s n o te s . —  F o rm e rly  AS 
44 .1 9 .270 . Renum bered in  1980.

Sec. 44.47.571. M inutes and  reco rds. The local boundary commis­
sion shall keep minutes of all meetings and hearings. If the proceedings 
are transcribed, minutes shall be made from the transcription. The 
minutes are a public record. All votes taken by the commission shall 
be entered in the minutes. (§ 3 ch 45 SLA 1960)
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R e v is o r ’ s n o te s . — F o rm e r ly  AS 
44 .19 .280 . Renum bered in 1980.

Sec. 44.47.573. Notice of public hearings. Public notice of a 
hearing of the local boundary commission shall be given in the area in 
which the hearing is to be held at least 15 days before the date of the 
hearing. The notice of the hearing shall include the time, date, place, 
and subject of the hearing. The director of local aflaii s shall give notice 
of the hearing at least three times in the press, through other news 
media, or by posting m a public place, whichever is most feasible. (§ -1 
ch 45 SLA 1960)

R e v is o r ’a n o te s . —  F o rm e r ly  AS 
44 .1 9 .290 . Renum bered in 1980.

Sec. 44.47.575. Q uorum . Three members of the commission consti­
tute a quorum for the conduct of business at a meeting. Two members 
constitute a quorum for the conduct of business a t a hearing. (§ 3 ch 
45 SLA 1960)

R e v ia o r ’ a n o te s . —  F o rm erly  AS 
44 .1 9 .300 . Renum bered in 1980.

Sec. 44.47.577. B oundary  change. A majority of the membership 
of the local boundary commission must vote in favor of a proposed 
boundary change before it may be presented to the legislature. (§ 3 ch 
45 SLA 1960)

R e v i* o r ’ s n o te s . —  F o rm e r ly  AS 
44 .19 .310 . Renum bered in  1980.

Sec. 44.47,579. Expenses. Members of the local boundary commis­
sion receive no pay but are entitled to the travel expenses and per diem 
authorized for members of boards and commissions. (§ 4 ch 45 SLA 
1960)

R e v is o r ’ s n o te s . —  F o rm e rly  AS 
44 .19 .320 . Renum bered in 1980.

Sec. 44.47.581. H earings on b o u n d ary  changes. A local govern­
ment boundary change may not be proposed to the legislature unless 
a hearing on the change has been held in or in the near vicinity of the 
area affected by the change. (§ 2 ch 45 SLA 1960)

R e v ia o r ’ s n o te s . —  F o rm e rly  AS 
44 .1 9 .330 . Renum bered in  1980.

i

§ 44.47.573 A l a s k a  S t a t u t e s  § 44.47.581
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Sec. 44.47.583. W hen boundary  change tak es  effect. When a 
local government boundary change is proposed to the legislature 
during the first 10 days of any regular session, the change becomes 
effective 45 days after presentation or at the end of the session, 
whichever is earlier, unless disapproved by a resolution concurred in 
by a majority of the members of each house. (§ 2 ch 45 SLA 1960)

R e v is o r '*  n o te s . —  F o rm e r ly  AS 
44 .1 9 .340 . Renum bered in 1980.

C ro s s  r e fe re n c e s . —  F o r o th e r p rov i­

sions re la ting  to procedures o f  the loca l 
boundary comm ission , see AS 2 9 .6 8 .0 1 0 .

N O T E S  T O  D E C IS IO N S

<*>■

B y  th is  s e c tio n  a n d  A S  44 .4 7 .5 6 7  it  is 
p ro v id e d  th a t  th e  c om m is s io n  m u st 
m a k e  s tu d ie s  o f  lo c a l g o v e rn m e n t 
b o u n d a ry  p r o b le m s , deve lop  proposed 
standards and procedures fo r  changing 
boundaries, and consider boundary 
changes requested o f  i t  by p o litica l subdi­
visions. The comm ission m ay conduct 
hearings on boundary changes and present 
proposed changes to the leg is la tu re . The 
change becomes e ffective un less the leg ­
is la tu re  d isapproves; leg is la tiv e  silence 
perm its the change. U n ited  S tates 
Sm elting , R ef. & M in ing  Co. v. Local 
Boundary Comm 'n, Sup . C t. Op. No. 727 
• F ile  No. 1461 ), 4 8 9  P .2d  140  (1971 ).

A la s k a  C o n s t ., a r t .  X , 5 12, 
em pow e rn  th e  le g is la tu re  to  v e to  c om ­
m iss io n  a c t io n s . U n ited  S ta te s  Sm elting , 
Ref. Sc M in ing  Co. v. L oca l Boundary 
Comm 'n. Sup . C t. Op. No. 7 27  (F i le  No. 
1461). 4 89  P .2d  140 (1 9 7 1 ).

B u t  su c h  s e c t io n  d o e s  n o th in g  to  
c om p e l th e  le g is la tu re  to  r e v ie w  fo r  
c om p lia n c e  w ith  its  o w n  re q u ire m e n ts . 
Un ited  S ta tes Sm e lting , R e f. & M in ing  Co. 
v. Local B oundary  Comm 'n. Sup. C t. Op. 
No. 727  (F i le  No. 1461 ), 4 8 9  P .2d 140 
(1971 ).

T h is  section and A la sk a  C onst., a rt. X , 
4 12, do not m ake the decision as to 
whether the comm ission has complied 
w ith the law  exc lu s ive ly  leg is la tive . 
Un ited  S tates Sm e lting , Ref. Sc M in ing Co. 
v. Local B oundary  Comm 'n. Sup. Ct. Op. 
No. 727 (F i le  No. 1461 ), 4 8 9  P .2d 140 
1 1971).

L e g is la tu re  h a n d ic a p p e d  in  a b s en c e  
o f  k n o w n  s ta n d a rd  g o v e rn in g  c h an g e  
o f  b o u n d a ry  lin e s . —  U nde r A laska 's 
C onstitu tion  the supreme cou rt has the 
du ty  o f  in su ring  that adm in is tra tive  
action complies w ith  the laws o f  A la sk a . 
Absent known standards gove rn ing  the 
changing o f  loca l boundary lines, the leg ­
is la tu re 's ab ility  to m ake ra tio n a l deci­
sions as to w hethe r to approve o r 
disapprove proposed local boundary 
changes o f  the comm ission is se riou s ly  
handicapped. U n ited  States Sm e lting , Ref. 
& M in ing Co. v. Loca l B oundary Comm 'n. 
Sup . Ct. Op. No. 727  (F i le  No. 1461 ). 489  
P. 2d 1 4 0 (1 9 7 1 ) .

E x is t in g  c it ie s  w ith  lo c a l b o u n d  
c om m is s io n  c re a te d  b o u n d  a  
rem ain  unaffected by the hold ing , uj 
the de facto m un ic ipa lity  doctrine 
U n ited  S tates Sm e lting , Ref. & M in in i 
v. Local B oundary  Comm'n, Sup . Ct.
No. 727 (F i le  No. 1461), ^ 9  P .2d  
(1 9 7 1 ).

S ta n d in g  to  c o n te s t a n n e x a t io i 
A n aggrieved p roperty  owner in an ai 
be annexed has standing to contee 
annexation . U n ited  S tates Sm elting  
& M in ing Co. v. Local Boundary C01 
Sup . C t. Op. No. 727  1 F ile  No. 1461 
P. 2d 1 4 0 (1 9 7 1 ) .

S ta te d  in S ta te , Dep't o f N at'l Resources 
v. C ity  o f H aines. Sup. Ct. Op. No. 2 342  
(F i le  No. 5067 ), 6 2 7  P .2d 1047 (1 9 8 1 ).

A rticle 10. S en io r Citizens H ousing D evelopm ent Fund.
S e c tio n
610 . D ec la ra tion  o f  purpose
620 . Sen io r citizens housing development
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T IT L E  19. COM M UNITY AND 
R EG IO N A L A F F A IR S

P a r t
1. Local Boundary Commission (19 AAC 10)
2. Municipal and Regional Assistance Division (19 AAC 30 — 19

AAC 60)
3. Division of Community Development (19 AAC 65 — 19 AAC 69)
4. Division of Housing Assistance (19 AAC 80 — 19 AAC 88)
5. Division of Community Planning (19 AAC 90)

P u b lis h e r 's  n o te . —  Em ergency regu - each pam ph le t o f  the A lask a  A dm in istra - 
la tiona , i f  any , a re  placed in  an appendix tive Code, 
fo llow ing  the perm anen t regu la tion s in

P A R T  1 . L O C A L  B O U N D A R Y  
C O M M I S S I O N

C h a p te r
S tandard s fo r  B ounda ry  Changes (consolidated in to 19 AAC 10)

10. M un ic ipa l Inco rpo ra tion s and B ound a ry  Changes (1 9  AAC  10 .010  —  19 AAC 
10 .8 40 )

15. B ound a ry  Changes by Local Action (consolidated in to  19 AAC 10)
20 . M isce llaneous P rov is ion s (consolidated in to  19 AAC 10)

CHAPTER 05. STANDARDS FOR BOUNDARY 
CHANGES

E d it o r 's  n o te s . —  Aa o f  2/21/82, 19 AAC 10. The h is to ry  notes fo r  sections
AAC 0 5 , 19 AAC 10, 19 AAC  15 and 19 w ith in  the j ld  chapters have no t been car-
AAC  2 0  have been reorgan ized under 19 ried fo rw ard  in  the reo rgan iza tion .

CHAPTER 10. MUNICIPAL CORPORATIONS 
AND BOUNDARY CHANGES

A rt ic le
1. S tandard s fo r  In c o rp o ra l. jn  o f  C itie s (1 9  AAC 10 .010  —  19 AAC 10 .0 30 )
2 . S tandard s fo r  In co rpo ra tion  o f D eve lopm ent C ities (1 9  AAC 10 .040 —  19 AAC

10 .0 60 ) (Reserved )
. 3 ._ S tand a rd 8 -fb r~A nnexR tion jD -C itie a  (1 9  AAC 10.065 —  19 AAC 10 .090 )

4 . S tandard s fo r  D etachm en t from  C ities and U n ified  M un ic ipa lities (1 9  A AC  10 .095
—  19 AAC 10 .1 20 )

5. S tandard s fo r D isso lu tion  o f  C ities (1 9  AAC 10 .130 —  19 AAC 10 .1 50 )
6 . S tandard s fo r In co rpo ra tion  o f O rgan ized  Boroughs (1 9  AAC 10 .160 —  19 AAC

10 .1 80 )
‘ X ,  7 . S tandard s fo r  A nnexa tion  to O rgan ized Boroughs (1 9  AAC 10 .185 —  19 AAC 

—------KL220)----—----------------------------------------
8 . S tandard s fo r D etachm en t from  O rgan ized  Boroughs (1 9  AAC 10 .225 —  19 AAC

10 .2 50 )
9 . S tandard s fo r D isso lu tion  o f O rgan ized Boroughs (1 9  AAC 10 .260 —  19 AAC

10 .280 )
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'I
19 AAC 10.010 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 AAC 10.010 

A rticle
10. S tandards for M erger o f M unicipalities (19 AAC 10.290 — 19 AAC 10.300)
11. Standards for Consolidation of M unicipalities (19 AAC 10.310 — 19 AAC 10.320)
12. Procedures for Incorporation of M unicipalities (19 AAC 10.325 — lv  AAC 10.440)
13. Procedures for Boundary Changes Requiring Legislative Roview (19 AAC 10.450 —

19 AAC 10.620)
14. Procedures for Boundury Changes by Local Action (19 ANC 10.630 — 19 AAC

10.730)
5. Procedures for S tep Annexation (19 AAC 10.735 — 19 AAC 10.790)

15” Procedures for M erger "or Consofidulion of M unicipalities (19 AAC 10.800 — 19 
AAC 10.810)

17. Miscellaneous Provisions (19 AAC 10.820 — 19 AAC 10.840)

Article 1. S tan d a rd s  fo r Inco rp o ra tio n  of Cities

Section
10. Considerations re la ting  to incorpora­

tion standards 
20. Application of standards

Section
30. Incorporation of territory  located 

within a municiDality

19 AAC 10.010. CONSIDERATIONS RELATING TO INCOR­
PORATION STANDARDS, (a) In determining whether the bound­
aries include all areas necessary to provide municipal services on an 
efficient scale for the purposes of AS 29.18.011(a)(2), the commission 
will, in its discretion and without limitation, consider land ownership 
patterns, land use patterns, population densities, the location of exist­
ing and anticipated transportation facilities, existing and anticipated 
roads and trails, existing or potential watersheds, and other areas 
necessary for the provision of municipal services.

(b) In determining whether the economy of a community has the 
human and financial resources necessary to provide local services for 
the purposes of AS 29.18.011(a)(3), the commission will, in its discre­
tion and without limitation, consider existing and anticipated indus­

'/tria l, commercial, or resource development and education levels of the
residents of the community, in addition to the factors listed in AS 
29.18.011(a)(3).

(c) In determining whether the population of a community is stable 
enough to support local government for the  purposes of AS 
29.18.011(a)(4); the commission will, in its discretion and without lim­
itation, consider community growth patterns, age distribution pat­
terns, seasonal population changes, and other factors which indicate 
the stability of the population of the community.

(d) In determining whether there in a demonstrated need for local 
government in a community for the purposes of AS 29.18.011(a)(5), 
the commission will, in its discretion and without limitation, consider 
existing and anticipated social and economic problems, whether major 
economic development is anticipated, adequacy of existing services, 
and other factors which reflect the need for local government. (Eff. 
2/21/82, Register 81)
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A u th o rity : AS 29.18.011 
AS 44.47.980

19 AAC 10.020. A PPLIC A TIO N  OF STANDARDS, (a) The 
commission will not allow the incorporation of a community located 
within an organized borough unless the petitioners demonstrate to the 
satisfaction of the commission tha t the services to be exercised by the 
proposed city cannot be reasonably or practicably exercised by the 
borough on an areawide or non-areawide basis. The commission will 
consider the requirement of this subsection satisfied if

(1) the commission determines tha t the municipal services pro­
posed to be exercised by the new city could more economically and 
efficiently be provided by the city form of government than by the 
exercise of areawide or non-areawide borough powers; or

(2) the commission determines tha t the proposed city is remote 
from the borough seat and is not connected to the borough seat by 
the state highway system.
(b) The commission will not consider a petition for incorporation of 

a community located or partially located within an existing city until 
the petitioners have submitted, and the commission has approved, a 
petition for detachment from the existing city of the area proposed for 
incorporation in accordance with this chapter.

(c) The commission will not consider a petition for incorporation of 
a community located partially within and partially outside an orga­
nized borough until the petitioners have submitted, and the commis­
sion has approved

(1) a petition for annexation to the borough of the area located 
outside the borough in accordance with this chapter; or

(2) a petition for detachment, of the area proposed for incorpora­
tion from the borough in accordance with this chapter.
(d) The commission will deny a petition for incorporation of a com­

munity as a city of the first class unless the petitioners demonstrate to 
the satisfaction of the commission tha t the community has the ability 
to generate sufficient local revenues to pay for the local share of the 
costs of mandatory first-class city services, which include, but are not 
limited to, the cost of the local contribution for education, the cost of 
an annual audit of the city accounts, and, for cities in the unorganized 
borough, the cost of exercising planning, platting, and zoning powers 
as authorized by AS 29. (Eff. 2/21/82, Register 81)

A u tho ritv : A rt. X. Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.030. INCORPORATION OF TERRITORY LO­
CATED WITHIN A M UNICIPALITY, (a) For the incorporation of a 
community located within a municipality which is providing services 
to the community which the proposed city will provide upon incorpora-

19 A A C  10.020 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  19 A A C  10 030
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tion, the commission will determine the method by which assets and 
liabilities are to be distributed between the newly incorporated city 
and the muncipality formerly providing services. In determining the 

|  ethod of transfer of service responsibility and the distribution of 
^ a sse ts  and liabilities, the commission will, in its discretion, approve 

an equitable agreement between the r. nicipalities affected but will 
independently review the proposed ag. cement.

(b) If, within two years of the date of incorporation, the municipali­
ties involved have failed to retch an agreement under (a) of this sec­
tion as to the distribution of assets and liabilities, then the commis­
sion shall determine the method of transfer of service responsibility 
and the distribution or transfer of assets and liabilities which shall be 
oinding on the municipalities.

(c) If, in exercising its responsibilities under (b) of this section, the 
commission determines it necessary, the commission will, in its dis­
cretion, employ the services of professional accountants or consul­
tants, and charge the municipalities for the costs incurred. (Eff. 
2/21/82, Register 81)

A u tho rity : A rt. X, Sec. 12, Ak. Const.
AS 44.47,980

A rticle 2. S tan d a rd s  fo r Incorporation  of D evelopm ent Cities 

Section
40 — 60. (Reserved)

19 AAC 10.040 — 19 AAC 10.060. Reserved.

A rticle 3. S tan d a rd s  for A nnexation to Cities

19 A A C  10.040 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 A A C  10.070

Section
65. Applicability 
70. Ar.nexoble territory

Section
80. Application of standards
90. Annexation of incorporated territory

19 AAC 10.065. APPLICABILITY. The provisions of 19 AAC 
10.070 — 19 AAC 10.090 apply to a proposal for annexation by local 
action (19 AAC 10.630 — 19 AAC 10.730), by legislative review (19 
AAC 10.450 — 19 AAC 10.620) or by the step process (19 AAC 10.735 
— 19 AAC 10.790). (Eff. 2/21/82, Register 81)

A utho rity : A rt. X, Sec. 12, Ak. Const.
AS 44.47.567

19 AAC 10.070. ANNEXABLE TERRITORY, (a) Territory 
which is contiguous to a city may be annexed to th a t city if one or 
more of the following standards are met:
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(1) the contiguous territory js totally surrounded by the city’s 
boundaries;

(2) the land in the territory is wholly owned by the city;
(3) the territory is urban in character;
(4) the territory is in need of municipal services which the city 

can provide more efficiently than another municipality;
(5) there is a reasonable likelihood tha t future growth and devel­

opment will occur within the territory and tha t annexation of the 
territory will enable the city to plan for and control tha t develop­
ment;

(6) the health, welfare, or safety of city residents is endangered 
by conditions existing or developing in the territory and annexation 
will enable the city to remove or relieve those conditions;

(7) the extension into the territory of city services or facilities is 
necessary to enable the city to provide adequate service to city resi-

k dents, and it is impossible or impractica! for the city to extend the 
facilities or services unless the territory is within the city’s bound­
aries;

(8) residents or property owners within the territory receive or 
may be reasonably expected to receive, directly or indirectly, the 
benefit of city government without commensurate property tax con­
tributions, whether city services are rendered or received inside or 
outside the territory;

(9) the annexation is othenvise necessary to accomplish a valid 
public purpose.
(b) Territory which is not contiguous to a city may be annexed to 

the city if
(1) the land in the territory is wholly owned or leased by the city 

or used primarily for the performance of city functions; and

C - (?) annexation is necessary to enable the city to achieve adequate 
ontrol, protection, or management of the property.

• (c) Territory which does not meet the standards of (a) of this section 
may be annexed to a city if the territory lies between the city bound­
ary and other noncontiguous territory which meets the requirements 
of (a) of this section.

(d) In determining whether territory is urban in character for the 
purposes of (a)(3) of this section, the commission will, in its discretion 
and without limitation, consider whether the property is platted or 
held for sale for residential or commercial purposes, whether the popu­
lation density of the territory approximates tha t of the annexing city, 
whether the population of the territory stems primarily from actual 
growth of the city beyond its legal boundaries, and whether the prop­
erty is valuable primarily by reason of its suitability for prospective 
urban purposes.

(e) In determining whether the standard established in (a)(8) of this 
section is met, the commission will consider alternative methods
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available to the city for offsetting the cost of providing services to 
individual!; or property beyond its property taxation powers. (Eff. 
2/21/82, Register 81)

A u tho rity : Art. X, See. 12. Ak, Const.
AS 44.-17.567

E d ito r’s  notes. — 19 AAC 10.070 is 
bused on u former version of 19 AAC
05,010.

19 AAC 10.080. A PPLICATION OF STANDARDS, (a) The
commission will not approve an annexation unless the annexing city 
demonstrates to the satisfaction of the commission tha t it is capable of 
extending, and is willing to extend, services to the annexed area as 
follows:

(1) full municipal services shall be extended to the annexed area 
immediately unless

(A) the annexation is pursuant to 19 AAC 10.735 — 19 AAC 
10.790; or

(B) the immediate extension of full municipal services to the 
annexed area is impossible because of a lack of necessary facili­
ties, in which case the annexing city shall satisfy the commission 
that it will provide the services within a reasonable time;
(2) if the annexation is under 19 AAC 10.735 — 19 AAC 10.790, 

the commission must be satisfied tha t the city's plan for gradual 
extension of services reasonably compares with a plan for gradual 
extension of taxation and provides for extension of full municipal 
services to the annexed area within the time period established 
under 19 AAC 10.740.
(b) The commission will, in its discretion, conduct public hearings 

or investigations after a detachment to determine if the service re­
quirements of residents are being met. If the commission determines 
that the service requirements of the residents of the territory are not 
being met, it will, in its discretion, begin annexation proceedings un ­
der this chapter.

(c) Notwithstanding the provisions of (a) of this section, the com­
mission will, in its discretion, approve an  annexation by a city which 
has authority to establish and operate differential taxation zones if 
the commission is satisfied tha t the city is willing and able to use th a t 
authority to

(1) provide the territory with such services as may be desired by 
residents of the territory; and

(2) insure that the annexed area is not subjected to unfair taxa­
tion for services not available in the annexed area. (Eff. 2/21/82, 
Register 81)

19 A A C  10.080 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 A A C  10.080
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/iding services to 
ion powers. (EfT.

19 A A C  10.080

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.SC7

E d ito r’s no tes . — 19 AAC 10.080 is 
based on a former version of 19 AAC 
05.020.

19 A A C  10.090 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  19 A A C  10.100
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19 AAC 10.090. ANNEXATION OF INCORPORATED T E R ­
RITORY. (a) For the annexation by a city of territory of another 
municipality, the commission will determine the method by which 
assets and liabilities are to be distributed between the city and the 
municipality formerly providing services. In determining the distribu­
tion of liabilities and assets, the commission will, in its discretion, 
approve an equitable agreement between the municipalities affected 
but will independently review the proposed agreement.

(b) Territory which is part of a city may not be annexed to another 
city unless the commission determines the annexation to be in the 
best interests of the annexing city, the city from which the annexed 
territory is taken, and the annexed area.

(c) Separate or additional proceedings are not required foi detach­
ment from a city or borough of territory which becomes annexed to 
another city; the detachment is effected by and at the same time as 
the annexation. (EfT. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r 's  no tes . — 19 AAC 10.090 is 
based on former versions of 19 AAC 
05.030 and 19 AAC 15.040.

A rticle 4, S tan d a rd s  fo r D etachm ent from  Cities an d  U nified
M unicipalities

S e c t io n
95. Applicability 

100. Detachable territo ry

Sec tio n
110. Application of standards
120. D istribution of assets and liabilities

19 AAC 10.095. APPLICABILITY. The provisions of IS AAC 
10.100 — 19 AAC 10.120 apply to a proposal for detachment by local 
action (19 AAC 10.630 — 19 AAC 10.730) or bv legislative review (19 
AAC 10.450 — 19 AAC 10.620). (Eff. 2/21/82. Register 81)

A u th o rity : Art. X, Sec. 12. Ak. Const.
AS 44.47.567

19 AAC 10.100. DETACHABLE TERRITORY, (a) Territory 
which is part of a city or unified municipality may be detached from 
tha t city or unified municipality if, in the view of the commission, the 
detachment would be in the best interests of the state, the area to be

7



19 A A C  10.110 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 A A C  10.110 IP A A C  10.120 C<

detached and the municipality affected by the detachment. In deter­
mining whether to approve detachment, the commission will consider, 
but is not limited to, the following factors:

(1) whether the territory is so situated as to render it impractical 
or unfeasible to extend to the territory municipal sewer, street, 
water, or o the ' facilities or municipal police, fire, health, or other 
services;

(2) whether within the territory conditions exist, "*r there is rea­
sonable prospect for future conditions to exist, which, if not subject 
to municipal control, would endanger the health or safety of resi­
dents;

(3) whether it is likely that future growth and development of the 
city or unified municipality will occur within the territory; and

(4) whether the territory is needed by the city or unified munici­
pality for a legitimate public purpose.
(b) Territory may be detached from a city or unified municipality if 

the commission determines that the city or unified municipality has 
substantially failed or refused to provide needed services to the terri­
tory, and there is a substantial likelihood that it will continue to fail 
or refuse to provide the services, when such services are provided to 
other areas within the municipality and are supported by taxes levied 
in the area considered for detachment.

(c) The commission will, in its discretion, conduct public hearings 
or investigations after the effective date of an annexation to deter­
mine w hether the extension of services or taxation or use of differen­
tial taxation zones is proceeding in a reasonable manner. If the com­
mission determines tha t the extension of services or taxation or use of 
differential taxation zones is not progressing in a manner consistent 
with th a t set forth in the annexation petition, it will, in its discretion, 
begin detachment proceedings. (Eff. 2/21/82, Register 81)

A u tho rity : A rt. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r’s  n o tes . — 19 AAC 10.100 is 
based on a former version of 19 AAC
05.050.

19 AAC 10,110. APPLICATION OF STANDARDS, (a) The 
commission will not approve a detachment unless the petitioners dem­
onstrate to the satisfaction of the commission tha t the requirements of 
the territory for services will be met following the detachment.

(b) If, in fulfillment of the requirement of (a) of this section, peti­
tioners have proposed incorporation of a new municipality, the com­
mission may condition the approval of the detachment upon voter 
approval of the incorporation proposal. (Eff. 2/21/82, Register 81)

A u th o rity : Art. X, S 
AS 44.47
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A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

19 AAC 10.120. DISTRIBUTION OF ASSETS AND LIABILI­
TIES. (a) If territory sought to be detached is part of a city within an 
organized borough, the commission will determine the m anner in 
which the assets and liabilities of the territory shall be distributed 
between the city from which it is being detached and the organized 
borough. In making this determination, the commission will, in its 
discretion, approve an equitable agreement between the detaching 
city and the organized borough but will independently review the 
proposed agreement.

(b) If the territory sought to be detached is part of a city w ithin the 
unorganized borough, the commission will determine the manner in 
which the assets and liabilities of the territory being detached shall be 
distributed between the city from which the territory is being de­
tached and the state. The commission, after an independent review, 
will, in its discretion, approve an equitable agreement between the 
city and the state.

(c) If petitioners have proposed that, following detachment, a new 
municipality be formed, the provisions of (a) of this section apply to 
the newly formed municipality and the municipality from which the 
territory was detached.

(d) If, within two years of the effective date of the detachment, an 
agreement specifying the manner by which assets and liabilities will 
be distributed has not been agreed to by the affected parties, the 
commission will enter an order providing for transfer of service re­
sponsibility and distribution of assets and liabilities which shall be 
binding on the parties affected.

(e) If in exercising its responsibilities under (d) of this section, the 
commission determines it necessary, the commission will, in its dis­
cretion, employ the services of professional accountants or consultants 
and charge the parties affected for the costs incurred. (Eff. 2/21/82, 
Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r 's  notes. — 19 AAC 10.120 is 
based on former versions of 19 AAC
05.060 and 19 AAC 15.200.



19 A A C  10.130 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 A A C  10.140 19 A A C  10.150C

A rticle 5. S ta n d a rd s  for D issolution of C ities

Section
130. Dioaolution
140. Application of standards

S ec tion
150. Dissolution effected by annexation

19 AAC 10.130. DISSOLUTION, (a) A city may be dissolved if 
the city has no indebtedness, bonded or otherwise, or has proposed a 
method of repayment which will protect the interests of its creditors, 
and if the following standards are met:

(1) the city has ceased, for two or more consecutive years, to exer­
cise any of the municipal powers set forth in AS 29.48.030 — 
29.48.035;

(2) the city has failed to conduct two or more consecutive regular 
elections in the manner provided by law; and

(3) the city no longer meets the standards for incorporation as 
provided by law and regulation.
(b) The commission will, in its discretion, conduct a public hearing 

or an investigation after the effective date of an incorporation o u city 
to determine whether municipal services are being provided in a man­
ner consistent with the timetable included in the petition for incorpo­
ration. If the commission determines tha t services are not being pro­
vided according to the timetable, the commission will, in its discre­
tion, bring dissolution proceedings under 19 AAC 10.130 — 19 AAC 
10.150. (Eff. 2/21/82, Register 81)

A utho rity : Art. X, Sec. 12, Ak. 0 . : s t .
AS 44.47.980

E d ito r’s n o tes . — 19 AAC 10.130 is 
lased on a form er version of 19 AAC
05.090.

19 AAC 10.140. A PPLICATIO N  OF STANDARDS, (a) If the
commission determines tha t it will recommend to the legislature that 
a city be dissolved, the city may not make an expenditure without first 
receiving the written approval of the commissioner.

(b) In the dissolution of a city within an  organized borough, the 
assets of the city being dissolved become the assets of the borough in 
which it is located if the borough possesses and exercises the powers to 
which the assets of the city relate. If the borough does not possess and 
exercise the relevant powers, the assets of the city being dissolved 
become the assets of the state.

(c) In the dissolution of a city within the unorganized borough, the 
assets of the city being dissolved become the assets of the state.

(d) If the liabilities of a city being dissolved exceed the assets of the 
city, the taxable property within the city remains subject to taxation 
until the liabilities are paid. (Eff. 2/21/82, Register 81)

I
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E 19 A A C  10.140 19 A A C  10.150 C o m m u n i t y  a n d  R e g i o n a l  Affairs 19 A A C  10.170
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19 AAC 10.150. DISSOLUTION EFFECTED  BY ANNEXA­
TION. Separate or additional proceedings are not required for dissolu­
tion of a city in an area which has been annexed to another city; the 
dissolution is effected by and a t the same time as the annexation. (Eff. 
2/21/82, Register 81)

A u th o rity : A rt. X, Sec. 12, Ak. Const.
AS 44.47.980

E d ito r ’s n o tes . — 19 AAC 10.150 is 
based on a  form er version o f 19 AAC 
05.100.

A rticle 6. S ta n d a rd s  fo r In co rpo ra tion  o f O rganized
B oroughs

Section
160. Incorporation
170. Application of standards

S e c tio n
180. D istribution of assets and liabilities

19 AAC 10.160. INCORPORATION. An area may incorporate 
as an organized borough if it meets the statutory standards set forth 
in AS 29.18.030 and meets the following specific requirements:

(1) the area includes a t least two separate communities;
(2) transportation services are available a t least once a week be­

tween communities located within the area on a regularly sched­
uled or charter basis, or communities located within the area which 
do not have regularly scheduled transportation services are con­
nected by a highway system;

(3) there are sufficient anticipated revenues to maintain and op­
erate, a t a minimum, the mandatory powers of the proposed bor­
ough government;

(4) there are a t  least 1,000 people located within the area; and
(5) the area includes, at a minimum, one entire regional educa­

tion attendance area unless the commission determines tha t a 
sm aller area can otherwise meet borough government standards for 
incorporation. (Eff. 2/21/82, Register 81)

A u th o rity : A rt. X, Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.170. A PPLIC ATIO N  OF STANDARDS, (a) The
commission will not approve an incorporation unless the petitioners 
demonstrate to the satisfaction of the commission that the proposed 
borough is capable of providing and willing to provide the mandatory 
powers of an organized borough within three months of incorporation.

11
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(b) The commission will not consider a petition for incorporation as 
a borough of an area whose boundaries include only a portion of a city.

(c) The commission will not consider a petition for incorporation of 
an area located partially or wholly within an organized borough or 
unified municipality until the petitioners have submitted, and the 
commission has approved, a petition for detachment of the area from 
the borough or unified municipality pursuant to 19 AAC 10,100 — 19 
AAC 10.120 or 19 AAC 10.230 — 19 AAC 10.250. (Eff. 2/21/82, Regis­
ter 81)

A uthority : Art. X, Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.180. DISTRIBUTION OF ASSETS AND LIA BILI­
TIES. (a) For the incorporation of an area located within an existing 
organized borough or city which provides services to the area, the 
commission will determine the method by which assets and liabilities 
are to be distributed between the newly incorporated borough, the 
former borough, and each city formerly providing services.

(b) Notwithstanding the provisions of (a) of this section, for the 
incorporation of an area which includes an organized city which pro­
vides mandatory borough powers, the newly incorporated borough 
succeeds to the assets and liabilities of the organized city as they 
relate to the mandatory powers being assumed by the borough.

(c) In determining the method of transfer of service responsibility 
and the distribution or transfer of assets and liabilities, the commis­
sion will, in its discretion, approve an equitable agreement between 
the municipalities affected but will independently review the proposed 
agreement.

(d) If, within two years of the date of incorporation, the newly incor­
porated borough and another municipality affected by the incorpora­
tion have failed to reach an agreement as to the method of transfer of 
service responsibility or the distribution or transfer of assets and lia­
bilities, the commission will enter an order providing for the transfer 
of service responsibility and the distribution or transfer of assets and 
liabilities which shall be binding on the municipalities affected.

(e) If, in exercising its responsibilities under (c) of this section, the 
commission determines it necessary, the commission will, in its dis­
cretion, employ the services of professional accountants or consultants 
and charge the municipalities affected for the costs incurred. (Eff. 
2/21/82, Register 81)

A utho rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.980

19 A A C  10.180 A l a s k a  A n M i N r s T H A T i v E  C o d e  t9 A A C  10.180
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19 AAC 10.180 19 AAC 10.185 C o m m u n i t y  a n d  R e c i o n a l  A f f a i r s  19 AAC 10.190
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185. Applicability
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ZOO. Application of standards
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210. Annexation of incorporated territo ry  
220. S tatutory standards

19 AAC 10.185. APPLICABILITY. The provisions of 19 AAC 
10.190 — 19 AAC 10.220 apply to a proposal for annexation by local 
action (19 AAC 10.630 — 19 AAC 10.730) or by legislative review (19 
AAC 10.450 — 19 AAC 10.620). (Eff. 2/21/82, Register 81)
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19 AAC 10.190. h NNEXABLE TERRITORY, (a) Territory 
which is contiguous to an organized borough may be annexed to tha t 
borough if one or more of the following standards are met:

(1) the contiguous territory is totally surrounded by the orga­
nized borough’s boundaries;

(2) the land in the territory is wholly owned by the organized 
borough;

(3) the territory is in need of municipal services which the orga­
nized borough can provide more efficiently than another municipal­
ity or the state;

I '(4) there is a reasonable likelihood tha t future growth and devel- 
/  opment will occur within the territory and annexation of the terri-

/  tory will enable the organized borough to plan for and control tha t
^^dev e lo p m en t;

(5) the health, welfare, or safety of the residents of the organized 
borough is endangered by conditions existing or developing in the 
territory and annexation will enable the organized borough to re­
move or relieve those conditions;
' “ (6) the extension into the territory of borough services or facili- 

i ties is necessary to enable the organized borough to provide ade­
quate service to residents of the organized borough, and it is impos- 

I sible or impractical for the organized borough to extend the facili-
'! ties or services unless the territory is within the organized bor-

ough’s boundaries;
. (7) residents or property owners within the territory receive or 

[may be reasonably expected to receive, directly or indirectly, the 
benefit of organized borough services without commensurate prop­
erty tax contributions, whether such services are rendered or re­
ceived inside or outside the territory; or

(8) the annexation is otherwise necessary to accomplish a valid 
public purpose.
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19 AAC 10.200 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 AAC 10.200

(b) Territory which is not contiguous to the borough may be an­
nexed to the borough if

(1) the land in the territory is wholly owned or leased by the 
borough or used primarily for the performance of borough functions; 
and

(2) annexation is necessary to enable the borough to achieve ade­
quate control, protection or management of the property.
(c) Contiguous territory which does not meet the requirements of

(a) of this section may nevertheless be annexed to a borough if the 
territory lies between the borough boundary and noncontiguous terri­
tory which does meet the requirements of (a) of this section.

(d) In determining whether the standard established in (a)(7) of this 
section is met, the commission will consider alternate methods avail­
able to the borough for offsetting the cost of providing services to 
individuals or property beyond its property taxation powers.

(e) The commission will, in its discretion, conduct public hearings 
or investigations after a detachment to determine if the service re­
quirements of the territory are being met. If the commission deter­
mines that the service requirements of the territory are not being met, 
it will, in its discretion, begin annexation proceedings under this 
chapter. (Eff. 2/21/82, Register 81)

A uthority : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r’s notes. — 19 AAC 10.190 is 
based on a former version of 19 AAC 
05.110.

19 AAC 10.200. A PPLICATIO N  OF STANDARDS. The com­
mission will not approve an annexation unless the annexing orga­
nized borough demonstrates to the satisfaction of the commission that 
it is capable of extending and willing to extend services to the annexed 
area in accordance with this subsection. If possible, areawide and non- 
areawide borough services shall be extended to the annexed area im­
mediately. If the immediate extension of services is not possible, the 
commission must be satisfied tha t the services not immediately ex­
tended will be extended as soon as possible and tha t reasonable plans 
have been formulated for the capital expansion necessary for the ex­
tension of services. (Eff. 2/21/82, Register 81)

A uthority : Art. X, Sec. 12, Ak. Const.
7 AS 44.47.567

E d ito r 's  no tes . — 19 AAC 10.200 is 
based on a former version of 19 AAC 
05.120.
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19 AAC 10.210. ANNEXATION OF INCORPORATED T E R ­
RITORY. (a) If the territory sought to be annexed includes part of 
another organized borough which is providing services to the territory 
that the annexing borough will provide upon annexation, the commis­
sion will determine the method by which assets and liabilities are to 
be distributed between the annexing borough and the borough for­
merly providing the service:.

(b) In determining the method of transfer of service responsibility 
and the distribution of assets and liabilities, the commission will, in 
its discretion, approve an equitable agreement between the munici­
palities affected but will independently review the proposed agree­
ment.

(c) Territory which is part of an organized borough may not bo 
annexed to another borough unless the commission determines the 
annexation to be in the best interests of the annexing borough, the 
borough from which the annexed territory is taken, and the annexed 
territory.

(d) Separate or additional proceedings are not required for detach­
ment of territory from an incorporated city or borough which becomes 
annexed to another borough. The detachment is affected by, and a t the 
same time as, the annexation itself. (Eff. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r 's  no tes . — 19 /AAC 10.210 is 
based on former versions of 19 AAC
05.130 and 19 AAC 15.040.

19 AAC 10.220. STATUTORY STANDARDS, (a) In addition to 
the requirements of 19 AAC 10.190 — 19 AAC 10.220, the commission 
will approve and recommend to the legislature the annexation of te rri­
tory to an  organized borough only if  it finds that the resulting bound­
aries of the expanded borough conform substantially to the standards 
set forth in AS 29.18.030.

(b) In approving organized borough boundary changes, the commis­
sion, with the assistance of the department, will, if necessary, deter­
mine proposed assembly reapportionment plans applicable to the or­
ganized boroughs whose boundaries are to be affected by the change. 
(Eff. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12. Ak. Const.
AS 44.47.567

E d ito r’s no tes . — 19 AAC 10 220 is 
based on a former version of 19 AAC
05.140.
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19 A A C  10.225 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 A A C  10.240 19 A A C  10.250*

A rticle 8. S tan d a rd s  fo r D etachm ent from  O rganized
B oroughs

S ection  S ec tion
225. Applicability 2*10. Application of Blandaras
230. Detachable territory 250. D istribution of usscls and liabilities

19 AAC 10.225. APPLICABILITY. The provisions of 19 AAC 
10.230 — 19 AAC 10.250 apply to a proposal for detachment by local 
action (19 AAC 10.630 — 19 AAC 10.730) or by legislative review (19 
AAC 10.455 — 19 AAC 10.620). (Eff. 2/21/82, Register 81)

A u tho rity : A rt. X, Sec. 12, Ak. Const.
AS 44.47.567

19 AAC 10.230. DETACHABLE TERRITORY, (a) Territory 
which is a part of a borough may be detached from th a t borough if, in 
the determination of the commission, the detachment would be in the 
best interests of the state, the territory to be detached, and the bor­
ough affected by the detachment. In determining whether to approve a 
detachment, the commission will consider, but is not limited to, the 
following factors:

(1) whether the social, cu ltu rr1 and economic characteristics of 
the population of the territory are substantially different or in con­
flict with those of the remainder of the population located in the 
borough;

(2) whether the geographic location or configuration of the terri­
tory precludes the provision of borough services provided other 
areas of the borough or make the provision of borough services 
impractical:

(3) whether the lack of transportation facilities precludes the 
communication and exchange necessary for responsive and inte­
grated local government.
(b) The commission will, in its discretion, conduct public hearings 

or investigations after the effective date of an annexation to deter­
mine whether the extension of services is progressing in a reasonable 
manner. If the commission determines th a t the extension of services is 
not progressing in a reasonable manner, it will, in its discretion, begin 
detachment proceedings. (Eff. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

19 AAC 10.240. A PPLICATIO N  OF STANDARDS, (a) The
commission will not approve a detachment unless the petitioners dem­
onstrate to the satisfaction of the commission that the service require­
ments of the territory will be met following the detachment.
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(b) If, in fulfilling the requirement of (a) of this section, the peti­
tioners have proposed the incorporation of a new municipality, the 
commission will, in its discretion, condition approval of the detach­
ment upon voter approval of the incorporation proposal. (E1T. 2/21/82, 
Register 81)

A utho rity : Art. X, See. 12, Ak. Connt.
AS 44.47.567

19 AAC 10.250. DISTRIBUTION OF ASSETS AND LIABILI­
TIES. (a) If territory sought to be detached consists entirely of a city 
having authority and responsibility for the powers formerly provided 
by the borough from which detachment is sought, the commission 
shall determine the m anner in which the assets and liabilities of the 
borough shall be distributed between it and the detaching city.

(b) If territory sought to be detached consists entirely of territory 
not within a city or consists of a city not having authority to provide 
services currently provided ty  the borough from which detachment is 
sought, the commission shall determine the manner in which the as­
sets and liabilities of the municipality from which detachment is 
sought shall be distributed between it and the state. (EfT. 2/21/82, 
Register 81)

A uthority : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

Article 9. S tan d ard s  fo r D issolution of O rganized Boroughs

19 A A C  10.250C o m m u n i t v  a n d  R e g i o n a l A ffairs 19 A A C  10.260

Section
260. Dissolution
270. Application of standards

S ec tio n
280. Dissolution effected by annexation

19 AAC 10.260. DISSOLUTION, (a) A borough may dissolve if it 
has no indebtedness, bonded or otherwise, or has proposed a method of 
repayment which will protect the interest of its creditors and if the 
following standards are met:

(1) the borough has ceased to exercise all of the mandatory 
powers of a borough;

(2) the borough has failed to conduct two or more consecutive 
regular elections in the manner provided by law; and

(3) the borough no longer meets the standards for incorporation 
as provided by law and regulation.
(b) The commission will, in its discretion, conduct public hearings 

or investigations after the effective date of an incorporation to deter­
mine whether the provision of the municipal services is proceeding in 
a manner consistent with that outlined in the petition for incorpora­
tion. If the commission determines tha t the provision of sendees is not 
proceeding in a manner consistent with that outlined in the petition,

17
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19 AAC 10.270 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 AAC 10.300

the commission will, in its discretion, begin dissolution proceedings. 
(EfT. 2/21/82, Register 81)

A utho rity : Art. X. Sec. Ill, Ak. Const.
AS 44.47.587

19 AAC 10.270. APPLICATION  OF STANDARDS, (a) If the
commission determines tha t it will recommend to the legislature that 
a borough be dissolved, the borough may not make an expenditure 
without first receiving the written approval of the commissioner.

(b) The assets of the borough being dissolved become the assets of 
the state.

(c) If the liabilities of a borough being dissolved exceed the assets of 
the borough, the taxable property within the borough remains subject 
to taxation until the liabilities are paid. (Eff. 2/21/82, Register 81)

A utho rity ; Art. X, Sec. 12, Ak. Const.
AS 44.47.567

19 AAC 10.280. DISSOLUTION EFFECTED  BY ANNEXA­
TION. Separate or additional proceedings are not required for dissolu­
tion of a borough which has been annexed in its entirety by another 
borough. The dissolution is effected by and at the same time as the 
annexation itself. (Eff. 2/21/82, Register 81)

A u tho rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

A rticle 10. S ta n d a rd s  for M erger of M unicipalities

Section  
290. Merger
300. Dissolution effected by m erger

19 AAC 10.290. M ERGER. Two or more municipalities may 
merge if, upon completion of the merger, the remaining municipality 
meets the applicable standards for incorporation set forth by la*v and 
regulation. (Eff. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

19 AAC 10.300. DISSOLUTION EFFECTED  BY M ERGER. 
Separate or additional proceedings are not required for dissolution of a 
municipality which merges with another municipality. The dissolu­
tion is effected by and a t the same time as the merger itself. (Eff. 
2/21/82, Register 81)
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A rticle 11. S ta n d a rd s  for C onsolidation of M unicipalities

Section
310. Consolidation
320. Dissolution effected by consolidation

19 AAC 10.310. CONSOLIDATION. Two or more municipalities 
may consolidate if the newly created municipality meets the applica­
ble standards for incorporation set forth by law and regulation. (Eff. 
2/21/82, Register 81)

A u tho rity : Art. X, Sec. 12. Ak. Const.
AS 44.47.567

19 AAC 10.320. DISSOLUTION EFFECTED BY CONSOLI­
DATION. Separate or additional proceedings are not required for 
dissolution of municipalities which consolidate, but the dissolution is 
effected by and a t the same time as the consolidation itself. (EfT. 
2/21/82, Register 81)

A u tho rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

A rticle 12. P ro ced u res  for Inco rpo ra tion  of M unicipalities

S ection
325. Applicability
330. Petition
340. Form and contents
350. Exhibits
360. Briefs
370. Service
380. Notice of petition

S ection
390. Answering brief 
400. Call for hearing  
410. Reply brief 
420. Hearing 
'30. Decisional m eeting 
440. Public m eetings

19 AAC 10.325. APPLICABILITY. The provisions of 19 AAC 
10.330 — 19 AAC 10.450 apply to a proposal for incorporation of 8 city 
or a borough. (Eff. 2/21/82, Register 81)

A utho rity : Art. X, Sec. 12, Ak Const.
AS 44.47.980

BY MERGER.
ir d’ssolution of a 
lity. The dissolu- 
erger itself. (Eff.

C

19 AAC 10.330. PETITIO N. A request for incorporation of te rri­
tory is initiated by filing a petition and supporting brief with the 
commissioner. (Eff. 2/21/82. Register 81)

A uthority : Art. X, Sec. 12, Ak. Const.
AS 44.47.980
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19 AAC 10.340. FORM AND CONTENTS, (a) The petition shall 
be addressed to the commission and shall bear a caption which states 
the name and class of the proposed municipality and the authority 
under which the action is initiated.

(b) In addition to the information required by AS 29.18.050. the 
petition shall contain the following:

(1) the number of residents within the territory;
(2) the assessed or estimated value of all taxable property within 

the territory, giving separate totals for real and personal property;
(3) the rate, if any, at which real and personal property are taxed 

in the territory;
(4) the rate, if any, of the sales tax levied and collected in the 

territory;
(5) the amount and a full explanation of the outstanding bonded 

indebtedness for which the territory is wholly or partially responsi­
ble; and

(6) the quantity of land contained in the territory.
(EfT. 2/21/82, Register 81)

A u tho rity : Art. X. Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.350. EXHIBITS, (a) The petitioners shall append the 
following exhibits to the petition:

(1) a map or maps showing
(A) the boundaries of the proposed municipality; and
(B) sufficient detail to define the streets and roadways;

(2) an affidavit of the petitioner, or his represe’- cative, indicating 
the source from which the information contained in the petition was 
acquired and stating that a census or other reliable enumeration of 
the territory was conducted by him, or under hia direct supervision, 
specifying the dates when the census or enumeration was begun and 
completed and verifying tha t it was taken accurately; and

(3) a schedule setting forth the approximate dates upon which the 
municipality will begin providing municipal services, whether m an­
datory or anticipated, together with a description of the services to 
be provided during the first full fiscal year of operation and the level 
of service to be provided.
(b) If a proposed municipality is within an organized borough, the 

petitioner shall append the following exhibits to the petition:
(1) a copy of the agreements, if any, entered into with an existing 

municipality regarding the transitional provision of services and 
the distribution of assets and liabilities;

(2) a map and legal description of any borough service area lo­
cated wholly or partially within the proposed municipality; and

19 A A C  10.340 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 A A C  10.350
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(3) the affidavit of the petitioner or his representative ti>at ser­
vice of the petition has been made in compliance with 19 A A C  
10.370.
(c) Maps submitted as exhibits to copies of the petition shall con­

form in color and other distinguishing markings to the original ex­
hibit.

(d) If an official census has been made of the territory by the fed­
eral, state, or municipal government within three years of the date of 
the petition, a copy of that census may be attached to the petition in 
lieu of the census aindavit required by (a)(2) of this section. (Eff. 
2/21/82, Register 81)

A u th o rity : A rt. X, Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.360. BRIEFS. The petition m ust be accompanied by a 
written brief. The brief shall fully set forth the reasons supporting the 
proposed incorporation and shall demonstrate th a t the area meets the 
standards for incorporation se t forth in AS 29.18 and 19 AAC 10.010
— 19 AAC 10.030, or in the case of a development city 19 AAC 10.040
— 19 AAC 10.060. (Eff. 2/21/82, Register 81)

A u th o rity : A rt. X, Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.370. SERVICE, (a) The petitioner shall, by certified 
mail, serve a copy of the petition and brief, together with accompany­
ing exhibits, to every municipality in or adjoining the territory. The 
service shall be made at the sam e time tha t the petition is filed with 
the commissioner.

(b) The petitioner shall arrange for the petition, exhibits, and brief 
to be available for inspection by the general public a t a designated 
place in or near the territory. The affidavit required under 19 AAC 
10.350 shall specify the exact location where and when the petition is 
available for inspection. (EfT. 2/21/82, Register 81)

A u th o rity : A rt. X, Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.380. NOTICE O F PETITION, (a) Upon receipt of no­
tice from the department th a t the petition and brief have been ac­
cepted, the petitioner shall cause notice of the filing of the petition to 
be published in a newspaper of general circulation in the territory, or 
if a newspaper of general circulation is not available, post notice in at 
least three public and prominent locations. The notice shall be in the 
form specified by the commissioner; shall include a brief explanation 
of the proposed incorporation, the name and class of the proposed

19 A A C  10.360 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  19 A A C  10.380
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municipality, and a general description of its boundaries; and shall 
indicate the place where the petition and brief may be inspected by 
the public as provided by 19 AAC 10.370. In addition, the notice shall 
advise persons that they may file an answering brief pursuant to 19 
AAC 10.390 and that they may submit written comments on the pro­
posal to the department.

(b) The petitioner shall furnish the commissioner with proof of com­
pliance with (a) of this section. Upon receipt of the proof, the commis­
sioner shall submit the petition and brief to the commission.

(c) A petition filed with the commissioner may not be considered to 
be pending before the commission until the petition and brief have 
been submitted to the commissioner pursuant to this section. (Eff. 
2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47,980

19 AAC 10.390. ANSW ERING BRIEF, (a) A person or entity re­
siding or owning property in the territory proposed for incorporation 
or the governing body of a municipality may file a brief in opposition 
to the proposed incorporation. The original of the btief Bhall be filed 
with the commissioner together with proof th a t one copy was served 
upon the petitioner or his designated representative.

(b) A person, entity, or municipality filing an answering brief shall 
be designated a respondent.

(c) The answering brief shall indicate any factual information 
thought to be incorrectly or incompletely presented in the petition or 
petitioner’s brief and shall demonstrate the manner in which the pro­
posed municipality fails to satisfy the standards required by this chap­
ter. (Eff. 2/21/82, Register 81)

A u th o rity : A rt. X. Sec. 12, A k. Const.
AS 44.47.980

19 AAC 10.400. CALL FO R  HEARING. The commission will es­
tablish a time and place for a hearing regarding the proposed incorpo­
ration which shall be held in or near the territory proposed for incor­
poration. The commission will publish notice of the hearing a t least 15 
days before the date of the hearing, a t least three times in a newspa­
per of general circulation in  the territory, through other news media, 
or by posting in a public place, whichever is most feasible. A t least 15 
days before the date of the hearing, the commission shall cause notice 
of the hearing to be served by certified mail upon:

(1) the municipalities specified in 19 AAC 10.370;
(2) the petitioner or his representative; and
(3) any person, entity, or municipality who has filed an answer­

ing brief pursuant to 19 AAC 10.390. (Eff. 2/21/82, Register 81)

19 A A C  10.390 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 A A C  10.400

A u th o rity : Ait X.
AS 44.4'.
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A u lh o rlly : Art. X, See. 12, Ak. Const.
AS -14.47.980

19 AAC 10.410. REPLY BRIEF. Before the hearing described in 
19 AAC 10.400 is held, the petitioner may file a brief in reply to any 
new m atter raised in an answering brief. (Eff. 2/21/82, Register 81)

A u th o rity : Art. X, See. 12. Ak. Const.
AS 44.47.980

19 AAC 10.420. HEARING, (a) At a hearing held pursuant to 19 
AAC 10.400, the petitioner shall first proceed to support the petition 
through exhibits, testimony, and other means which bear upon the 
issues raised by the petition. The presentation shall proceed in sub­
stantially the following manner:

(1) the presentation shall be conducted by the petitioner or his 
designated representative;

(2) the presentation shall be opened with a brief discussion of the 
reason for and the nature of the proposed incorporation;

(3) a t the conclusion of the opening statement, the petitioner 
shall submit a list of the persons who will give statements in sup­
port of the petition; and

(4) the petitioner shall proceed to conduct his presentation in the 
manner indicated in his outline; however, the chairman of the com­
mission may allow the petitioner to deviate from his outlined pre­
sentation.
(b) Upon completion of the petitioner’s presentation, each respon­

dent shall proceed, in the manner established by the chairman and in 
the same manner as prescribed for the petitioner, to present his views. 
The respondent’s presentation shall include the information and argu­
ments which the respondent wishes to advance in rebuttal of the peti­
tioner’s presentation.

(c) The petitioner may rebut the respondent’s presentation. Upon 
completion of the petitioner’s rebuttal, the commission will hear views 
of interested persons who are not petitioners or respondents. To obta n 
the floor, a person must be recognized by the chairman and must state 
his name, address, and the nature of his interest. A person purporting 
to speak on behalf of a municipality shall demonstrate his authority to 
do so. The chairman may impose a reasonable limitation of the time 
allotted to each speaker and may curtail repetitive and irrelevant 
statements.

(d) Members of the commission may at any time pose questions or 
comment on m atters raised during the hearing. Representatives of the 
department, with consent of the chairman, may pose questions or 
comment on m atters raised during the hearing.

(e) The chairman may temporarily suspend the order of proceedings 
set forth in this section to allow rebuttal, counterrebuttal, or general
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19 A A C  10.-130 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 A A C  10.440 19 A A C  10.450

(

public comment on a particular issue or issues. (EfT. 2/21/82, Register 
81)

A uthority : Art. X, Sue. 12, Ak. Cwmt. 
AS 44 -17.980

19 AAC 10.430. DECISIONAL MEETING, (u) Within 90 days 
after a public hearing held pursuant to 19 AAC 10.400, the commis­
sion shall convene a decisional meeting to examine all aspects of the 
written and oral testimony before it, to consider other relvant and 
reliable information available to it, and to enter a decision. A majority 
of the total membership of the commission voting in favor of accepting 
a proposed incorporation is needed to decide the issue. The votes for 
and against the proposed incorporation shall be recorded. A petition h  
rejected if not accepted. If unable to meet as one body, the commission 
will, in its discretion, provide for a conference telephone or radio 
phone decisional meeting open to the public a t a time and place to be 
determined by the commission.

(b) The commission will keep written minutes summarizing its de­
cisional meetings. The minutes approved by the commission are a 
public record. The votes taken by the commission shall be entered into 
the minutes.

(c) Within 30 days after the date of reaching its decision, the com­
mission will prepare a written statem ent of its decision, including an 
explanation of the major considerations upon which it relied in reach­
ing its decision.

(d) The commission will immediately mail its written decision to 
the petitioner and to other interested parties who give written notice 
that they desire a copy of the decision. (EfT. 2/21/82, Register 81)

A utho rity : Art. X, Sec. 12, Ak. ConBt.
AS 44.47.980

A u th o rity : Art. X.
AS 44.-
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19 AAC 10.440. PUBLIC MEETINGS. The commission will, in 
its discretion and before consideration of a petition requesting incor­
poration of a municipality, require a petitioner to conduct informa­
tional meetings or hearings in the area proposed for incorporation to 
acquaint the residents of the area with the purposes sought to be 
accomplished and the benefits which are expected to be derived by the 
residents should the incorporation be made and to solicit public opin­
ions on the proposed incorporation. The commission will, in its discre­
tion, require that transcripts or minutes be taken of the meetings or 
hearings for the commission’s use and require tha t the petitioner's 
representative certify to the commission tha t the meetings or hear­
ings were conducted as directed by the commission. (EfT. 2/21/82, Reg­
ister 81)
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*:ff. 2/21/82, Register A u th o rity : Art. X, Sec. 12, Ak. ConBt,
AS 44.47.980

19 A A C  10.450 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  19 A A C  10.470
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450. Applicability
460, Petition
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480. For.n and contents
490. Exhibits
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510. Service
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610. Certification of boundary changes
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19 AAC 10.450. A PPLICA BILITY. The provisions of 19 AAC 
10.460 — 19 AAC 10.620 apply to an  annexation or detachment pro­
ceeding initiated pursuant to AS 44.47.567(b)(2) and AS 29.68.010(a). 
(EfT. 2/21/82, Register 81)

A u tho rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

19 AAC 10.460. PETITIO N . A request for a local government 
boundary change under 19 AAC 10.450 — 19 AAC 10.620 is initiated 
by filing an original and six copies of a petition and supporting brief 
with the commissioner. (Eff. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r’s n o tes . — 19 AAC 10.460 is 
based on a former version of 19 AAC 
10.010.

19 AAC 10.470. PETITIO N ER , (a) A petition may be initiated by
(1) the governing body of a municipality whose boundaries are to 

be changed;
(2) the governing body of an organized borough in which the te r­

ritory is located;
(3) a t least 10 percent of the registered voters residing in the 

territory to be annexed or detached, in the municipality to be dis­
solved, or in each municipality to be merged or consolidated;

(4) the commissioner.
(b) The person or entity  initiating the petition shall be designated 

the petitioner. (Eff. 2/21/82, Register 81)

A utho rity : Art. X, Sec. 12. Ak. Consi.
AS 44.47.567
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19 A A C  10.480 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 A A C  10.490
19 A A C  10.500 C

E d ito r’s no tes . — 19 AAC 10.470 is 
based on a former version of 19 AAC
10.020.

19 AAC 10.480. FORM AND CONTENTS, la) The petition shall 
be addressed to the commission and shall bear a caption which clearly 
identifies the nature of the boundary change and the municipality or 
municipalities whose boundaries are to be changed.

(b) The petition shall contain the following information about the 
territory:

(1) the name and residence address or mailing address of each 
petitioner;

(2) the name, telephone number, and mailing address of the rep­
resentative designated by the petitioner to receive service, notice, 
and other com  spondence relating to the proceedings on behalf of 
the petitioner;

(3) a legal boundary description;
(4) a legal description of the boundaries of the municipality 

should the boundary change be effected;
(5) the assessed or estimated value of taxable property, giving 

separate totals for real and personal property;
(6) the number of residents in the territory;
(7) the rate or rates a t which real and personal property are 

taxed;
(8) the rate or rates of sales and use taxes levied and collected;
(9) the amount and a full explanation of the outstanding bonded 

indebtedness for which the territory is whoily or partially responsi­
ble;

(10) the population and area of the municipality affected by the 
proposed boundary change. (Eff. 2/21/82, Register 81)

A utho rity : Art. X, Sec. 12. Ak. Const.
AS 44.47.567

E d ito r ’s no tes . — 19 AAC 10.480 is 
based on a former version of 19 AAC
10.030.

19 AAC 10.490. EXHIBITS, (a) The petitioner shall append to 
the petition the following exhibits:

(1) a map or maps showing
(A) the present boundaries of the municipality whose bound­

aries are to be changed and the boundaries of the municipality if 
the proposed boundary change becomes effective; and

(B) sufficient detail to define the streets and roadways of the 
municipality;
(2) an affidavit of the petitioner, or his representative who pre­

pared the petition, indicating the source from which the information
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contained in the petition was acquired and stating that a census or 
other reliable enumeration of the territory was conducted by him or 
under his direct supervision, specifying the dates when the census 
or enumeration was begun and completed and verifying that it was 
taken accurately;

(3) a copy of the agreements, if any, entered into with another 
municipality regarding the transitional provision of services and 
distribution of assets and liabilities;

(4) a certified copy of the resolution or ordinance authorizing the 
municipality to file the petition if the petitioner is a municipality;

(5) the affidavit of the petitioner or his representative tha t ser­
vice of the petition has been made in compliance with 19 AAC 
10.510.
(b) Maps submitted as exhibits to copies of the petition shall con­

form in color and other distinguishing markings to the original ex­
hibit.

(c) If an official census has been made of the territory by the fed­
eral, state, or municipal government within three years of the date of 
the petition, a copy of th a t census may be appended to the petition in 
lieu of the census affidavit required under (a)(2) of this section. (Eff. 
2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r’s no tes . — 19 AAC 10.490 is 
based on a  former version of 19 AAC 
10.040.

19 AAC 10.500. BRIEFS. The petition must be accompanied by a 
written brief. The brief shall fully set forth the reasons supporting the 
boundary change and shall demonstrate that the boundary change 
meets the applicable standards established in this chapter for annexa­
tion or detachment. The commission will, in its discretion, require 
additional information which it determines will he useful for evalua­
tion of the petition. (EfT. 2/21/82, Register 81)

A utho rity : A rt. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r’s n o tes . — 19 AAC 10.500 is 
based on a former version of 19 AAC
10.050.

19 AAC 10.510. SERVICE, (a) The petitioner shall, by certified 
mail, serve a copy of the petition and brief, together with accompany­
ing exhibits, upon every municipality in or adjoining the territory.



19 A A C  10.520 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 A A C  10.530 19 A A C  10.540 C o m i

The service shall be made a t the same time tha t the petition is filed 
with the commissioner.

(b) The petitioner shall arrange tha t the petition, exhibits, and 
brief will be available for inspection by the general public at a desig­
nated place in or near the territory. The affidavit required under 19 
AAC 10.490 shall specify the exact location where and when the peti­
tion is available for inspection. (Eff. 2/21/82, Register 81)

A uthority : Art. X, See. 12, Ak. Const.
AS 44.47.567

E d ito r’s no tes . — 19 AAC 10.510 is 
based on a former version of 19 AAC 
10.060.

19 AAC 10.520. REVIEW  OF PETITION, (a) The department 
will review the petition and brief and determine whether they

(1) are in substantially the proper form; and
(2) contain the factual information required by this chapter.

(b) If the department determines tha t the petition or brief is defi­
cient as to form or content, it  will return  the defective petition or brief 
for correction or completion. If the department determines tha t the 
petition and brief are in substantial compliance with these regula­
tions, it will notify the petitioner tha t the petition and brief have been 
accepted. (EfT. 2/21/82, Register 81)

A uthority : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r 's  no tes . — 19 AAC 10.520 is 
based on a former version of 19 AAC 
10.070.

19 AAC 10.530. NOTICE OF PETITION, (a) Upon receipt of no­
tice from the department th a t the petition and brief have been ac­
cepted, the petitioner shall cause notice of the filing of the petition to 
be published in a newspaper of general circulation in the territory. 
The notice shall be in the form specified by the commissioner; shall 
include a brief explanation of the proposed boundary change, the 
name of the petitioner, and the name of each municipality whose 
boundaries are to be changed; and shall indicate the place where the 
petition and brief may be inspected by the public as provided in 19 
AAC 10.510. Additionally, the notice shall advise persons that they 
may file an answering brief pursuant to 19 AAC 10.550 in response to 
the proposal or tha t they may submit written comments to the depart­
ment.
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(b) The petitioner shall furnish the commissioner with proof of com­
pliance with (a) of this section. Upon receipt of the proof, the commis­
sioner shall submit the petition and brief to the commission.

(c) A petition filed with the commissioner may not be considered to 
be pending before the commission until the petition and brief have 
been submitted to the commissioner pursuant to this section. (Eff. 
2/21/82, Register 81)

A u th o rity : Art. X, See. 12, Ak. Const.
AS 44.47.567

E d ito r ’s no tes . — 19 AAC 10.530 is 
based on a former version of 19 AAC 
10.080.

19 AAC 10.540. CALL FOR HEARING. The commission will es­
tablish a time and place for a hearing concerning a proposed boundary 
change which shall be held in or near the territory. The commission 
will publish notice of the hearing a t least 15 days before the date of 
the hearing at least three times in a newspaper of general circulation 
in the territory, through other news media, or by posting in a public 
place, whichever is most feasible. At least 15 days before the date of 
the hearing, the commission will give public notice of the hearing and 
cause notice of the hearing to be served by certified mail upon

(1) the municipalities specified in 19 AAC 10.510;
(2) the petitioner or his representative; and
(3) any person or municipality who has filed an answering brief

pursuant to 19 AAC 10.550. (EfT. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r 's  notes. — 19 AAC 10.540 is 
based on a former version of 19 AAC
10.090.

19 A A C  10.540 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  19 A A C  10.550

19 AAC 10.550. ANSWERING BRIEF, (a) A person or entity re­
siding or owning property in the territory, or the governing body of a 
municipality affected by a proposed boundary change may file a brief 
in opposition to the proposed boundary change. The original of the 
brief shall be filed with the commissioner together with proof th a t one 
copy was served upon the petitioner or his designated representative.

(b) A person, entity, or municipality filing an answering brief shall 
be designated a respondent.

(c) The answering brief shall indicate the factual information 
thought to be incorrectly or incompletely presented in the petition or 
the petitioner’s brief and shall demonstrate the manner in which the 
proposed boundary change fails to satisfy the appropriate standards
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1

prescribed in this chapter. The brief shall include a discussion of the 
considerations set forth in 19 AAC 10.500. (EfT. 2/21/82, Register 81)

A u tho rity : A rt. X, Sec. 12, Ak. Conat.
AS 44.47.567

19 A A C  10.560 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 A A C  10.580

E d ito r 's  no tes . — 19 AAC 10.550 is 
based on a former version of 19 AAC 
10.100.

19 AAC 10.560. REPLY BRIEF. Before a hearing is held pursu­
ant to 19 AAC 10.540, the petitioner may file a brief in reply to any 
new m atter raised in an answering brief. (EfT. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r 's  no tes . — 19 AAC 10.560 is 
based on a  former version of 19 AAC 
10.110.

19 AAC 10.570. D EPARTM ENT REPORT. The department 
will prepare a report on the proposed boundary change. The report 
will summarize the issues raised in the petition and briefs and may 
comment upon those issues or any other issue which the department 
considers relevant to the proposal. The report will contain recommen­
dations to the commission. The report will be filed with the commis­
sion before the date of the hearing established under 19 AAC 10.540. 
(Eff. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Conat.
AS 44.47.567

E d ito r’s no tes . — 19 AAC 10.570 is 
based on a former version of 19 AAC 
10.120. i

19 AAC 10.580. HEARING AND DECISIONAL MEETING. 
The commission’s public hearing and decisional meeting concerning a 
proposed boundary change will be conducted in the manner set forth 
in 19 AAC 10.420 — 19 AAC 10.430. (Eff. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.667

E d ito r’s no tes . — 19 AAC 10.580 is 
based on former versions of 19 AAC
10.130 and 19 AAC 10.140.
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19 AAC 10.590 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  19 AAC 10.620

19 AAC 10.590. NONCOMPLIANCE. The commission will, in 
its discretion, waive compliance with the regulations of this chapter if 
substantial rights of interested parties are not prejudiced by the 
waiver. A deviation from the procedures set forth in this chapter is 
waived by the commission unless the commission or a party objects. 
(Eff. 2/21/82, Register 81)

A u th o rity : Art. X. Sec. 12, Ak. Con9t.
AS 44.47.567

E d ito r ’s no tes . — 19 AAC 10.590 is 
based on a  former version of 19 AAC
10.150.

19 AAC 10.600. DETERMINATION OF PROCEDURE. If
there are alternative procedures for effecting a boundary change, the 
commission will select the procedure which it considers most appropri­
ate under the circumstances. (Eff. 2/21/32, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r ’s  no tes . — 19 AAC 10.600 is 
based on a former version of 19 AAC 
10.160.

19 AAC 10.610. CERTIFICATION OF BOUNDARY 
CllANG ES. Within 30 days after a boundary change becomes effec­
tive, the department will prepare a certificate of the new boundaries. 
The department will transm it duplicate originals of the certificate to 
the municipality or municipalities whose boundaries have been 
changed. The department will also record a copy of the certificate in 
the recording district in which the boundary change has taken place. 
(Eff 2/21/82, Register 81)

A u th o rity : Art. X. Sec. 12, Ak. Const.
AS 44.47.567

E d ito r ’s notes. — 19 AAC 10.610 is 
based on a  former version of 19 AAC 
10.170.

19 AAC 10.620. PUBLIC MEETINGS. The commission will, in 
its discretion, and before considering a petition requesting a boundary 
change, require municipalities whose boundaries are proposed to be 
changed to conduct meetings or hearings in the area to acquaint resi­
dents with the purposes sought to be accomplished and the benefits 
which are expected to be derived by residents should the boundary 
change be made and to solicit public opinions on the proposed bound­
ary change. The commission will, in its discretion, require tha t tran ­
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scripts or minutes be taken of the meetings or hearings for the com­
mission’s use and require tha t the municipality certify to the commis­
sion tha t such meetings or hearings were conducted as directed by the 
commission. (EfT. 2/21/82, Register 81)

A u tho rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r 's  no tes . — 19 AAC 10,620 is 
based on a former version of 19 AAC 
10.180.

'I
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A rticle 14. P ro ced u res  fo r B oundary  C hanges by Local
A ction

8 e c tio n
630. Application of provisions 
640. F iling of petition 
642. D epartm ent review of petition 
645. Review by local boundary commis­

sion
650. A nnexation w ithout election 
660. A nnexation or detachm ent by elec­

tion

Section
670. Notice of election 
680. Conduct of election 
690. Form of ballot 
700. Canvassing of election 
710. Effective date of boundary change 
720. Annexation of municipally owned 

pioperty 
730. Timeliness

19 AAC 10.630. A PPLICA TIO N  OF PROVISIONS. The provi­
sions of 19 AAC 10.460 — 19 AAC 10.530 apply to boundary changes 
under 19 AAC 10.630 — 19 AAC 10.730. However, a t least 25 percent 
of the registered voters of the territory must petition for a boundary 
change under 19 AAC 10.630 — 19 AAC 10.730, rather than the 10- 
percent requirement provided by 19 AAC 10.470(3). The provisions of 
19 AAC 10.630 — 19 AAC 10.730 apply to local boundary changes 
authorized under AS 29.68.040(b). (Eff. 2/21/82, Register 81)

A utho rity : A rt. X, Sec. 12, Ak. Const. 
AS 44.47.567

E d ito r’* n o te s . — 19 AAC 10.630 is 
based on former versions of 19 AAC
15.010, 19 AAC 15.020, 19 AAC 16.030,

19 AAC 15.170, 19 AAC 15.180 and 19 
AAC 15.190.

19 AAC 10.640. FILIN G  OF PETITIO N. A petition initiated by 
25 percent or more of the registered voters of the territory shall be 
filed with the clerk of the municipality affected by the proposed 
boundary change. W ithin 14 calendar days of the receipt of the peti­
tion, the governing body of the municipality shall conduct a public 
review of the petition. W ithin 14 calendar days following the public 
review, the municipality shall forward the petition, exhibits, and re­
lated materials, together with a report of its findings and recommen­
dation* concerning the petition, to the department. A petition in iti­
ated by the governing body of a municipality shall be forwarded, along

with other requi 
2/21/82, Register
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2/21/82, Register 81)

A u th o rity ; Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r’s no tes . — 19 AAC 10.640 is 
based on former versions of 19 AAC 
15.050 and 19 AAC 15.210.

♦

>

19 AAC 10.642. D EPARTM ENT REVIEW  O F PETITION , (a) 
The department shall review the petition and brief and determine 
whether they are in substantially the proper form and contain the 
factual information required by 19 AAC 10.630 — 19 AAC 10.730. If 
the departm ent determines that the petition is deficient as to form or 
content, it will return the defective petition for correction or comple­
tion. If the department determines th a t the petition is deficient as to 
form or content, it will return the defective petition for correction or 
completion. If the department determines tha t the petition is in sub­
stantial compliance with these regulations, it will so notify the peti­
tioner.

(b) The action required by the department in (a) of this section will 
be accomplished in no more than 30 working da^s from the date the 
department receives the petition. (EfT. 2/21/82, Register 81)

A u th o rity : A rt. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r’s n o tes . — 19 AAC 19.642 is 
based on former versions of 19 AAC
15.060 and 19 AAC 15.220.

19 AAC 10.645. REVIEW  BY LOCAL BOUNDARY COMMIS­
SION. (a) A decision of the commission on a petition submitted under 
19 AAC 10.630 — 19 AAC 10.730 will be rendered within 30 days of 
receipt of the petition from the department. The commission will, in 
its discretion, act by telephone or mail. However, noncompliance with 
the time limit established in this subsection for commission action 
will not affect the validity of a resulting boundary change.

(b) Notwithstanding other provisions of this chapter, if the commis­
sion determines that a proposed boundary change is of compelling 
public importance or if the interests of an individual or organization 
may not be properly protected the commission will, in its discretion 
and without limitation, require tha t the petition be acted upon pursu­
ant to 19 AAC 10.450 — 19 AAC 10.620. If the determination is made, 
the commission will schedule public hearings within 45 days, and will 
notify the petitioner of its determination. (Eff. 2/21/82, Register 81)

A uthority : A rt. X. Sec. 12, Ak. Const. 
AS 44.47.567
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(

E dito r'*  no tea. 19 AAC 10.645 is 
bailed on form er versions of 19 AAC 
15070 and 19 AAC 15.230.

19 AAC 10.650. ANNEXATION WITHOUT ELECTION, (a) 
Notwithstanding the provisions of 19 AAC 10.660 — 19 AAC 10.710, 
an area adjoining a municipality may be annexed by ordinance of the 
municipality if all property owners and registered voters within the 
area petition the assembly or council for annexation.

(b) If an annexation petition is submitted pursuant to AS 
29.68.010(b)(3) and this chapter, the department will determine 
whether the requisite signatures have been obtained. The department 
shall notify the assembly or council whether the petition is in accor­
dance with this section and if it is in accordance with this section and 
the commission does not object to the annexation within 30 days, the 
annexation is effective upon the date of the notification.

(c) For the purposes of this section, "property owners" means all 
persons or entities necessary to convey fee title to the real property in 
question but does not include mortgagees, trustees, beneficiaries un­
der deeds of trust, or the federal, state, or any municipal government. 
(Eff. 2/21/82, Register 81)

A utho rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r ’a no tes . — 19 AAC 10.650 is 
baaed on a  former version of 19 AAC
15.140.

19 AAC 10.660. ANNEXATION OR DETACHM ENT BY 
ELECTION. Not less than 60 nor more than 90 days after the notifi­
cation required by 19 AAC 10.670, the assembly or council shall sub­
m it the proposition to the voters in the area proposed to be annexed or 
detached. (Eff. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r’s no tes . — 19 AAC 10.660 is 
based on former versions of 19 AAC 
15.080 and 19 AAC 15.240.

19 AAC 10.670. NOTICE OF ELECTION. The assembly or 
council of a municipality which receives a petition for a boundary 
change under 19 AAC 10.660 — 19 AAC 10.710 shall give notice of an 
election by publication in a newspaper of general circulation in the 
territory proposed to be annexed or detached once each week for a
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period of three successive weeks before the election, and by posting 
notice in three public and prominent places within the territory pro­
posed to be annexed or detached during the same period. If no newspa­
per of general circulation is available, public posting of the notice will 
suffice. Posting of the notices and initial publication of the notice in 
the newspaper shall be at least four weeks before the date of the 
election. The notice shall state

(1) the proposition to be submitted;
(2) the boundaries of the territory to be annexed or detached; and
(3) any provision or agreement governing distribution of liabili­

ties or assets. (Eff. 2/21/82, Register 81)

A u th o rity : A rt. X, Sec. 12, Ak. Conat.
AS 44.47.567

E d ito r 's  n o tes . — 19 AAC 10.670 is 
based on a form er version of 19 AAC
15.090.

19 A AC 10.680. CONDUCT OF ELECTION. Except as other­
wise provided in this chapter, the assembly or council of the munici­
pality affected by the proposed boundary change shall conduct the 
election in the manner prescribed by its election code. The municipal­
ity whose boundaries would be affected shall pay the election costs. 
(EfT. 2/21/82, Register 81)

A u th o rity : A rt. X, Sec. 12, Ak. Const.
AS 44.47.567

ETACHMENT BY 
days after the notifi- 
or council shall sub- 

osed to be annexed or

E d ito r ’s n o te s . — 19 AAC 10.680 is 
based on form er versions of 19 AAC 
15.100 and 19 AAC 15.260.

19 AAC 10.690. FORM OF BALLOT. The assembly or council 
shall place upon the ballot the following proposition: "Shall the follow­
ing described territory be annexed (detached) to (from) the (name of 
municipality) ...............? Yes or No." (Eff. 2/21/82, Register 81)

A u th o rity : A rt. X, Sec. 12, Ak. Const.
AS 44.47.567

. The assembly or 
ition for a boundary 
ha11 give notice of an 
a (^  culation in the 
ace each week for a

E d ito r ’s n o tes . — 19 AAC 10.690 is 
based on former versions of 19 AAC 
15.110 and 19 AAC 15.270.

19 AAC 10.700. CANVASSING OF ELECTION. The assembly 
or council shall meet within 10 days of the election and canvass the 
votes cast. The assembly or council shall issue a certificate showing 
the number of votes cast in favor of the proposal and the number of

35



19 A A C  10.710 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 A A C  10.730 19 A A C  10.73

votes cast against. The certificate, together with the ballots cast, shall 
immediately be filed with the clerk of the municipality and e copy 
forwarded to the department. (Eff. 2/21/82, Register 81)

A utho rity : Art. X. Sec. 12, Ak. Const.
AS -14.47.5C7

E d ito r 's  no tes . — 19 AAC 10.700 in 
bused on former versiomt of 19 AAC 
15.120 and 19 AAC 15.280.

19 AAC 10.710. EFFECTIV E DATE OF BOUNDARY 
CHANGE. A boundary change is effective upon the approval by a 
majority of the voters voting on the question residing within the te rri­
tory and upon the subsequent filing of the certificate required by 19 
AAC 10.700. (EfT. 2/21/82, Register 81)

A utho rity : Art. X. Sec. 12, Ak. Const.
AS 44,47.567

E d ito r’s no tes . — 19 AAC 10.710 is 
based on former versions of 19 AAC
15.130 and 19 AAC 15.290.

c

19 AAC 10.720. ANNEXATION OF MUNICIPALLY OWNED 
PROPERTY, (a) Notwithstanding other provisions of this chapter, 
municipally owned property adjoining the municipality may be an ­
nexed by ordinance without voter approval.

(b) Within five days of adoption of an ordinance annexing territory 
pursuant to (a) of this section, one certified copy of the ordinance, 
giving the date of adoption, shall be filed with the department. (EfT. 
2/21/82, Register 81)

A u tho rity : A rt. X, See. 12, Ak. Const.
AS 44.47.567

E d ito r 's  n o tes . — 19 AAC 10.720 is 
based on a former version of 19 AAC
15.150.

19 AAC 10.730. TIM ELINESS. A proposal under this chapter 
which is defeated in an election may not be included in a like proposal 
covered by a subsequent petition under this chapter filed within one 
year after the first petition. (EfT. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Conat.
AS 44.47.567
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'E 19 A A C  10.730

E d ito r’s no tes . — 19 AAC 10.730 is 
based on former versions of 19 AAC 
15.160 and 19 AAC 16.300.

A rticle 15. P ro ced u res  fo r S tep A nnexation
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19 AAC 10.735. APPLICABILITY. The provisions of 19 AAC 
10.740 — 19 AAC 10.790 apply to annexation proceedings initiated 
pursuant to AS 44.47.567(a)(4). (Eff. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

19 AA C 10.740. PETITIO N . An annexation petition submitted to 
the commission may request tha t during each of not more than five 
full fiscal years after the annexation takes effect, the rate of taxation 
for city services on the annexed properties shall be at a specified 
percentage of the full city tax rate. The proposal shall provide an 
increase from fiscal year to fiscal year until the percentage equals 100 
percent of the full city tax rate. The city may not tax annexed property 
a t a rate other than the percentage authorized for tha t year; however, 
the city pursuant to AS 29.53.405 may levy taxes on the annexed area 
a t a different percentage from tha t authorized for the year in question, 
if the difference is attributed to the cost of provision in the territory of 
a special service not supported by the general city levy. (Eff. 2/21/82, 
Regisi jr 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r’s n o tes . — 19 AAC 10.740 is 
based on a former version of 19 AAC 
10.190.

jnder this chapter 
■d in a like pioposal 
ter filed within one 
ter 81)

C

19 AAC 10.750. LOCAL ELECTION. The commission will re­
quire the governing body of the city to which annexation is sought to 
submit the proposal to the voters in the area to be annexed. The city 
shall bear the expenses of the election and shall submit to the depart­
ment or commission the information and reports tha t either may re­
quire before, during, or after the election. The election is not valid 
unless the notices pertaining to the election, the way in which the 
proposal is phrased on the ballot, and the timing of the election have 
been approved by the commissioner. (Eff. 2/21/82, Register 81)

37



19 AAC 10.760 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 AAC 10.780

A u tho rity : A rt. X, See. 12, Ak. Const.
AS 44.47.567

E d ito r’s no tes . — 19 AAC 10.750 is 
based on a former version of 19 AAC 
10.200.

19 AAC 10.760. TAXES. The percentage of city taxes on newly 
annexed properties is determined as follows:

(1) city services to be provided during each year are scheduled by 
the petitioners or the commission in consultation with city officials;

(2) the cost of each service as a percentage of the gross general 
fund expenditure for the fiscal year immediately preceding the an ­
nexation is computed;

(3) newly annexed residents pay a percentage of the full city 
property tax rate equal to the total percentage cost of all services 
provided. (EfT. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12. Ak. Const.
AS 44.47.567

E d ito r’s no tes . — 19 AAC 10.760 is 
based on a former version of 19 AAC 
10.210.

19 AAC 10.770. VOTING. Residents in the newly annexed te rri­
tory have the same voting privileges as other city residents. (EfT. 
2/21/82, Register 81)

A utho rity : Art, X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r’s no tes . — 19 AAC 10.770 is 
based on a former version of 19 AAC 
10.220.

19 AAC 10.780. ORDINANCES. City sales-tax ordinances and 
all other city ordinances except those applicable to city services not 
yet provided in the territory are immediately effective in the annexed 
territory. (Eff. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r’s n o tes . — 19 AAC 10.780 is 
based on a  former version of 19 AAC 
10.230.
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19 AAC 10.790. BOROUGH SERVICES. The city must accept 
immediate responsibility for non-areawide borough services currently 
provided in the annexed territory. (EfT. 2/21/82, Register 81)

A u th o rity : Art. X, See. 12, Ak. Const.
AS 44.47.567

E d ito r 's  n o tes . — 19 AAC 10.790 is 
based on u former version of 19 AAC 
10.240.

A rticle 16. P ro ced u res  for M erger or C onsolidation of 
M unicipalities
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19 AAC 10.800. PROCED URE FO R MERGER OR CONSOLI­
DATION. (a) In considering a merger or consolidation petition, the 
commission will use the same process as set out in 19 AAC 10.630 — 
19 AAC 10.700 for considering local action annexations except tha t 
the election on the question of merger or consolidation shall be 
counted in the following two categories:

(1) votes cast within cities; and
(2) votes cast outside cities.

(b) To pass, the merger or consolidation proposal must be approved 
in both categories set out in (1) and (2) of this section. (EfT. 2/21/82, 
Register 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567

19 AAC 10.810. EFFECTIV E DATE OF M ERGER OR CON­
SOLIDATION. If the proposal to consolidate or merge two or more 
municipalities is approved as required by 19 AAC 10.800, the merger 
or consolidation is effective 90 days from the filing of the certificate of 
election results with the commissioner. (EfT. 2/21/82, Register 81)

A u th o rity : Art. X, Sec. 12. Ak. Const.
AS 44.47.567

A rticle 17. M iscellaneous Provisions

L

S ec tio n  S ection
820. Severability of parts of regulations 840. Definitions 
830. General provisions
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19 AAC 10.820. SEVERABILITY OF PARTS OF REGULA­
TIONS. The provisions of this chapter are severable, and if any provi­
sion of this chapter is declared invalid by a court of competent jurisdic­
tion, the invalidity does not affect the remaining provisions of this 
chapter. (Eff. 2/21/82, Register 81)

A utho rity : Art. X, Sec. 12, Ak. Connt.
AS 44.47.667

E d ito r’s no tes . -  19 AAC 10.820 is 
based on n former version of 19 AAC 
20.010.

19 AAC 10.830. GENERAL PROVISIONS, (a) Nothing in this 
chapter may be construed to require the commission to npprove a 
boundary change which the commission determines not to be in the 
best interest of sound local government.

(b) The enumeration in this chapter of standards or factors for con­
sideration may not be construed as exclusive of other factors which, in 
the view of the commission, are relevant to the decision in question.

(c) Before incorporation of a borough located wholly or partially 
within an existing borough or of a city located wholly or partially 
within an existing city may become effective, the commission will 
submit the proposed incorporation to the legislature in the manner 
provided for boundary changes. In addition, the commission will, in its 
discretion, condition the incorporation on approval by a majority of 
the voters of the existing borough or city. (Eff. 2/21/82, Register 81)

A uthority : A rt. X, Sec. 12, Ak. Const.
AS 44.47.567

E d ito r’s no tes . — 19 AAC 10.830 is 
based on a former version of 19 AAC
20.020.

19 AAC 10.835. COM PETING PETITIO N S, (a) The commission 
will, in its discretion, act concurrently upon separate petitions filed 
under this chapter which embrace some or all of the same territory.

(b) Notwithstanding other provisions of this chapter, the commis­
sion will, in its discretion, postpone proceedings on a petition filed 
under this chapter in order to allow concurrent action on another 
existing or anticipated petition th a t will embrace some or all of the 
same territory. Except as provided in (c) of this section, in order to be 
considered concurrently, a competing petition m ust be received by the 
department within 90 days after the date of receipt of an earlier peti­
tion that embraces some or all of the same territory.

(c) In addition to the 90-day filing period specified in (b) of this 
section, the commission will, in its discretion, allow a 60-day or less
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extension  for receip t of a  com peting petition  to  be considered concur­
ren tly  w ith  an  e a r lie r  petition . An ex tension under th is subsection 
will not be g ran ted  by th e  com m ission if i t  will delay leg islative action 
u n d er a rt. X, sec. 12 of th e  A laska C onstitu tion  on th e  e a rlie r  petition  
if th e  ea rlie r p e titio n  is approved by the  com m ission under th is  chap­
ter.

(d) In considering com peting petitions concurren tly , th e  com m is­
sion will give precedence to the  petition  th a t, in the ju d g m en t of the  
com m ission, serves the  best in te re s t of th e  s ta te . In d e term in in g  the 
best in te re st of th e  s ta te , the  com m ission w ill consider, b u t is no t 
lim ited  to, th e  following factors:

(1) an  ex is tin g  or prospective m un ic ipa lity ’s ab ility  to  b e tte r 
serve the  te rr ito ry  em braced by the com peting petitions;

(2) th e  ex te n t to w hich approval of a petition  would affect the 
financial v iab ility  of th e  ex is tin g  or prospective m unicipalities th a t  
hav e  filed com peting petitions; and

(3) th e  e x te n t to w hich each com peting p e titio n  satisfies  th e  s ta n ­
dards req u ired  u n d er th is  ch ap te r for th e  action proposed by the 
com peting petitions.
(e) T he provisions of th is  section supersede th e  common law  re la t­

ing  to the  doctrine of p rior ju risd ic tion  to control com peting pe titions 
subm itted  u n d er th is  chapter. (Eff. 8/19/88, Reg. 107)

A uthority ': Art. X, Sec. 12, Ak. Const.
AS 29.06.040

19  A A C  10.840. D E F IN IT IO N S . (1) "an n ex a tio n ” m eans an  a l­
te ra tio n  of m unicipal boundaries which adds te rrito ry ;

(2) "com m ission” m eans th e  Local B oundary  Com mission;
(3) "com m issioner” m eans th e  C om m issioner of the  D ep artm en t 

of C om m unity  and  R egional Affairs;
(4) "contiguous” m eans te rr ito ry  w hich is im m ediately  ad jacen t 

to or w hich is sep a ra ted  only by n a tu ra l or a rtific ia l b a rr ie rs  which 
do not d is ru p t or im pede th e  supplying or receiv ing of m unicipal 
services;

(5) "date  of annexation , detachm ent, m erger or d isso lu tion” 
m eans th e  day  on w hich th e  proposed boundary  change becomes 
effective p u rsu a n t to A rticle X, Section 12, of the  A laska C onstitu ­
tion;

(6) "d ep artm en t"  m eans th e  D epartm ent of C om m unity and  Re­
gional A ffairs;

(7) "detachm ent" m eans an  a lte ra tio n  of m unicipal boundaries 
which dele tes territo ry ;

(8) "differen tia l tax a tio n  zone" m eans an  a rea  w ith in  th e  bound­
arie s  of a  city  which receives a d ifferent level of service th an  th a t
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provided g en e ra lly  w ith in  the  city  and  in  w hich .property  is taxed  a t  
a  ra te  p roportionate  to th e  level of service provided;

(9) "full m unicipal services” m eans all of th e  services th a t  a  m u­
nicipality  is providing to its  residen ts  w ith  revenues ra ised  from  the 
m un icipality ’s genera l m ill levy or sa les o r use taxes;

(10) "general m ill levy" m eans the h ig h est ra te  a t  w hich property  
in  th e  m un ic ipa lity  is taxed b u t does not include special assess­
m ents;

(11) " leg is la tu re” m eans a reg u la r session of th e  A laska S ta te  
L egislature;

(12) "m andato ry  pow ers” m eans those pow ers requ ired  to be exer­
cised by a  m un icipality  u n d er AS 29;

(13) "m u n ic ip a lity ” m eans an  organized borough, including  a 
unified local governm ent, or an  incorporated city o f any  class;

(14) "non-areaw ide pow er” m eans a pow er exercised by a n  o rga­
nized borough in a ll a reas  w ith in  th e  borough outside cities, b u t 
does no t m ean  a pow er exercised on a serv ice-area basis  if  th e  ser­
vice a rea  does no t include th e  en tire  borough area  ou tside cities;

(15) ’'p a rty ” m ean s a p e titio n e r or a responden t who files an  an ­
sw ering brief;

(16) " te rrito ry ” m eans th e  a rea  or a re a s  affected by th e  proposed 
boundary change. (Eff. 2/21/82, R eg ister 81)

A u th o rity : Art. X, Sec. 12, Ak. Const.
AS 44.47.567 
AS 44.47.980

1 9  AAC 1 0 .8 4 0  A l a s k a  A d m i n i s t r a t i v e  C o d e  1 9  AAC 1 0 .8 4 0

E d ito r’s no tes . — 19 AAC 10.840 is 
based on a former version of 19 AAC
20.030.

CHAPTER 15. BOUNDARY CHANGES BY 
LOCAL ACTION

E d ito r’s no tes . — As of 2/21/82, 19 
AAC 05, 19 AAC 10, 19 AAC 15 and 19 
AAC 20 have been reorganized under 19

AAC 10. The history notes for sections 
w ithin the old chapters have not been car­
ried forward in the reorganization.

CHAPTER 20. MISCELLANEOUS PROVISIONS

E d ito r’s notes. — As of 2/21/82, 19 
AAC 05, 19 AAC 10, 19 AAC 15, and 19 
AAC 20 have been reorganized under 19

AAC 10. The history notes for sections 
within the old chapters have not been car­
ried forward in the  reorganization.

•
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A

Chapter
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30.150)
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19 AAC 33.071
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19 AAC 35.121
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19 AAC 39.90*
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CHAPTER 3
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20. (Repealed)
21. Financial report
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SUBJECT:

TO:

FROM:

S e c t i o n a l  s u m m a r y  of SB 289

S e n a t o r  M i k e  S z y m a n s k i  
C h a i r
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

C o m m i t t e e

T h e r e s a  L. B a n n i s t e r  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a s e c t i o n a l  s u m m a r y  o f  the a b o v e­
d e s c r i b e d  bill.

As a p r e l i m i n a r y  m a t t e r ,  n o t e  t h a t  a s e c t i o n a l  s u m m a r y  of a 
b i l l  s h o u l d  n o t  b e  c o n s i d e r e d  a n  a u t h o r i t a t i v e  i n t e r p r e t a­
t i o n  o f  the b i l l  and t h e  b i l l  i t s e l f  is the b e s t  s t a t e m e n t
of its c o n t e n t s .  If y o u  w o u l d  li k e  a n  i n t e r p r e t a t i o n  o f  the 
b i l l  as it m a y  a p p l y  to a p a r t i c u l a r  set of c i r c u m s t a n c e s ,  
p l e a s e  advise.

S e c t i o n  1 c o n t a i n s  the m a i n  p r o v i s i o n s  o f  the bill.

Sec. 3 6 . 9 0 . 2 0 0 ( a )  r e q u i r e s  the s t a t e  a n d  p o l i t i c a l  s u b d i­
vi s i o n s  to p a y  a p r i m e  c o n t r a c t o r  f o r  s a t i s f a c t o r y  p e r f o r m­
ance on a p u b l i c  c o n s t r u c t i o n  c o n t r a c t  w i t h i n  14 days of  the 
s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n ' s  r e c e i p t  of  a p a y m e n t  r e ­
q u e s t  f r o m  t h e  c o n t r a c t o r  that c o m p l i e s  w i t h  the contr a c t .

Sec. 3 6 . 9 0 . 2 0 0 ( b )  r e q u i r e s  the s t a t e  or p o l i t i c a l  s u b d i v i­
sio n  to p a y  i n t e r e s t  at a s p e c i f i e d  a m o u n t  o n  the u n p a i d
a m o u n t  o f  a r e q u i r e d  p a y m e n t .  T h e  i n t e r e s t  st a r t s  f r o m  the
15th d a y  a f t e r  r e c e i p t  o f  the p a y m e n t  r e q u e s t .

Sec. 3 6 . 9 0 . 2 0 0 ( c )  r e q u i r e s  the s t a t e  or p o l i t i c a l  s u b d i v i­
sion  to n o t i f y  the p r i m e  c o n t r a c t o r  w i t h i n  a c e r t a i n  ti m e  in 
w r i t i n g  if p a r t  or all o f  a p a y m e n t  is g o i n g  to b e  w i t h h e l d  
for u n s a t i s f a c t o r y  p e r f o r m a n c e  o r  if the p a y m e n t  r e q u e s t
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does n o t  c o m p l y  w i t h  the c o n t r a c t .  T h e  s u b s e c t i o n  i n d i c a t e s  
w h a t  the n o t i c e  s h o u l d  c ontain.

Sec. 3 6 . 9 0 . 2 0 0 ( d )  r e q u i r e s  the s t a t e  or p o l i t i c a l  s u b d i v i­
sion to p a y  i n t e r e s t  on the w i t h h e l d  a m o u n t  f r o m  a c e r t a i n  
d a t e  i f  t h e  n o t i f i c a t i o n  r e q u i r e d  u n d e r  (c) does n o t  c o m p l y  
w i t h  ( c ) . T h e  i n t e r e s t  c o n t i n u e s  u n t i l  n o t i c e  that c o m p l i e s  
w i t h  (c) is given.

Sec. 3 6 . 9 0 . 2 0 0 ( e )  r e q u i r e s  t h e  s t a t e  o r  p o l i t i c a l  s u b d i v i­
sion to p a y  the a m o u n t  w i t h h e l d  u n d e r  (c) w i t h i n  14 days 
a f t e r  the p r i m e  c o n t r a c t o r  s a t i s f a c t o r i l y  c o m p l e t e s  the r e­
m e d i a l  a c t i o n s  i d e n t i f i e d  in the n o t i c e .  R e q u i r e s  the s t ate 
or p o l i t i c a l  s u b d i v i s i o n  to p a y  i n t e r e s t  at a s p e c i f i e d  r a t e  
o n  the w i t h h e l d  a m o u n t  f r o m  a c e r t a i n  da t e  if the w i t h h e l d  
a m o u n t  is n o t  p a i d  b y  t h e  d a t e  set i n  this s u b s e c t i o n .

Sec. 3 6 . 9 0 . 2 1 0 ( a )  i d e n t i f i e s  c e r t a i n  t e r m s  that p r i m e  c o n­
tr a c t o r s  a n d  s u b c o n t r a c t o r s  m u s t  i n c l u d e  i n  all of the s u b­
co n t r a c t s  b e t w e e n  t h e m  f o r  p u b l i c  c o n s t r u c t i o n  p r o j e c t s .
T h e  t e r m s  i n c l u d e  r e q u i r i n g  the p r i m e  to p a y  the sub for 
s a t i s f a c t o r y  p e r f o r m a n c e  w i t h i n  8 d a y s  a f t e r  r e c e i v i n g  p a y­
m e n t  f r o m  w h i c h  the sub is to b e  p a i d ,  to p a y  the s u b  all 
r e t a i n a g e  due u n d e r  the s u b c o n t r a c t  b y  a c e r t a i n  date, to 
p a y  the sub i n t e r e s c  o n  c e r t a i n  u n p a i d  a m o u n t s  at a s p e c i­
fi e d  r a t e  f o r  a g i v e n  p e r i o d ,  and to p a s s  t h r o u g h  to the sub 
c e r t a i n  r e t a i n a g e  inter e s t .

Sec. 3 6 . 9 0 . 2 1 0 ( b )  i d e n t i f i e s  c e r t a i n  t e r m s  that a s u b c o n­
t r a c t o r  on a p u b l i c  c o n s t r u c t i o n  c o n t r a c t  m u s t  i n c l u d e  in 
e a c h  s u b c o n t r a c t  u n d e r  w h i c h  a p e r s o n  a g r e e s  to p r o v i d e  the 
sub w i t h  s e r v i c e s ,  o t h e r  th a n  as a n  e m p l o y e e ,  or s u p p l i e s  
f o r  t h e  p r o j e c t .  T h e  t e r m s  i n c l u d e  r e q u i r i n g  the sub to p a y  
the p e r s o n  for s a t i s f a c t o r y  p e r f o r m a n c e  b y  a c e r t a i n  date, 
to p a y  the p e r s o n  c e r t a i n  r e t a i n a g e  b y  a c e r t a i n  date, to 
p a y  t h e  p e r s o n  i n t e r e s t  on  c e r t a i n  u n p a i d  a m o u n t s  at a s p e c i­
f i e d  r a t e  f o r  a g i v e n  p e r i o d ,  and to p a s s  t h r o u g h  to the 
p e r s o n  c e r t a i n  r e t a i n a g e  interest.

Sec. 3 6 . 9 0 . 2 2 0  a l l o w s  a p r i m e  s u b c o n t r a c t o r  or a s u b c o n t r a c­
tor  to n e g o t i a t e  and i n c l u d e  in a p u b l i c  c o n s t r u c t i o n  s u b­
c o n t r a c t  c e r t a i n  p r o v i s i o n s .  T h e s e  p r o v i s i o n s  i n c l u d e

(1) p e r m i t t i n g  the p r i m e  or a sub to r e t a i n  w i t h o u t  c a u s e  
a n d  u n d e r  m u t u a l l y  a g r e e a b l e  t erms a s p e c i f i e d  p e r c e n t a g e  of 
a p r o g r e s s  p a ' m e n t  o t h e r w i s e  due to the sub for s a t i s f a c t o r y  
p e r f o r m a n c e  w i t h o u t  i n c u r r i n g  an o b l i g a t i o n  to p a y  i n t e r e s t
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on the r e t a i n a g e ,  e x c e p t  f o r  c e r t a i n  s p e c i f i e d  r e t a i n a g e  
p a g e  4, line 8 n e e d s  a t e c h n i c a l  c o r r e c t i o n :  r e p l a c e m e n t  o f
" t h e "  b y  "a"); the p a r a g r a p h  a u t h o r i z e s  the p a r t i e s  to c o n­
sid e r  w h e n  m a k i n g  the p r o v i s i o n  the a b i l i t y  o f  the s u b  to 
f u r n i s h  p e r f o r m a n c e  a n d  p a y m e n t  b o n d s ;

(2) p e r m i t t i n g  the p r i m e  o r  a sub t o  d e t e r m i n e  t h a t  p a r t  or 
all of a s u b ' s  p a y m e n t  r e q u e s t  m a y  b e  w i t h h e l d  f o r  u n s a t i s­
fa c t o r y  p e r f o r m a n c e  u n d e r  the s u b c o n t r a c t ;

(3) p e r m i t t i n g  the p r i m e  or  a sub t o  w i t h h o l d  p a y m e n t  for 
u n s a t i s f a c t o r y  p e r f o r m a n c e  w i t h o u t  i n c u r r i n g  an  o b l i g a t i o n  
to p a y  i n t e r e s t  f o r  la t e  p a y m e n t ,  i f  a s p e c i f i e d  n o t i c e  h a s  
p r e v i o u s l y  b e e n  g i v e n  to t h e  sub a n d  a c o p y  f u r n i s h e d  to the 
c o n t r a c t i n g  o f f i c e r  o f  the s t a t e  or  p o l i t i c a l  s u b d i v i s i o n .

Sec. 3 6 . 9 0 . 2 3 0 ( a )  a u t h o r i z e s  a p r i m e  on a p u b l i c  c o n­
s t r u c t i o n  c o n t r a c t  to w i t h h o l d  p a y m e n t  f r o m  a sub for u n s a t i s  
f a c t o r y  p e r f o r m a n c e  u n d e r  c e r t a i n  c o n d i t i o n s .  D i r e c t s  the 
p r i m e  w h o  is w i t h h o l d i n g  to g i v e  t h e  sub a s p e c i f i e d  n o t i c e  
w i t h i n  a c e r t a i n  time frame, to g i v e  the c o n t r a c t i n g  o f f i c e r  
of the s tate or p o l i t i c a l  s u b d i v i s i o n  a c o p y  of t h e  n o t i c e ,  
and to p a y  the sub w i t h i n  e i g h t  d a y s  a f t e r  c o r r e c t i o n  o f  t h e  
i d e n t i f i e d  s u b c o n t r a c t o r  p e r f o r m a n c e  d e f i c i e n c y .

Sec. 3 6 . 9 0 . 2 3 0 ( b )  r e q u i r e s  the p r i m e  to p a y  the s u b  i n t e r e s t  
at a s p e c i f i e d  r a t e  a f t e r  a c e r t a i n  p o i n t  if the p r i m e  does 
no t  c o m p l y  w i t h  t h e  n o t i c e  a n d  p a y m e n t  r e q u i r e m e n t s  o f  (a) 
of this section.

Sec. 3 6 . 9 0 . 2 4 0  e s t a b l i s h e s  the f o r m  and c o n t e n t s  of c e r t a i n  
r e q u i r e d  n o t i c e s .

Sec. 3 6 . 9 0 . 2 5 0  r e q u i r e s  the s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  
to p a y  the p r i m e  c o n t r a c t o r  i n t e r e s t  on r e t a i n a g e  at a 
s p e c i f i e d  rate. S p e c i f i e s  w h e n  the i n t e r e s t  b e g i n s  a c c r u i n g  
and w h e n  it stops. A l l o w s  a p o l i t i c a l  s u b d i v i s i o n  to u s e  
s t a t e  g r a n t  m o n e y  r e c e i v e d  f o r  the p r o j e c t  to p a y  the 
r e t a i n a g e  i n t e r e s t .  E x e m p t s  p o l i t i c a l  s u b d i v i s i o n s  o f  500 
or f e w e r  p e r s o n s  f r o m  the i n t e r e s t  p a y m e n t  r e q u i r e m e n t  of 
this section.

Sec. 3 6 . 9 0 . 2 6 0  e s t a b l i s h e s  some g u i d e l i n e s  f o r  d e t e r m i n i n g  
in secs. 3 6 . 9 0 . 2 1 0  - 3 6 . 9 0 . 2 9 0  w h e n  p a y m e n t s  are c o n s i d e r e d  
to b e  m a d e  a n d  r e c e i v e d  and w h e n  an i n v o i c e  is c o n s i d e r e d  to 
be r e c e i v e d .
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Sec. 3 6 . 9 0 . 2 7 0  v oids a c o n t r a c t  p r o v i s i o n  that w a i v e s  a p r o­
v i s i o n  r e q u i r e d  b y  secs. 3 6 . 9 0 . 2 0 0  - 3 6 . 9 0 . 2 9 0 .

Sec. 3 6 . 9 0 . 2 9 0  d e f i n e s  ’’pr i m e  c o n t r a c t o r "  a n d  " s u b c o n t r a c­
tor" for secs. 3 6 . 9 0 . 2 0 0  - 3 6 . 9 0 . 2 9 0 .

S e c t i o n  2 m a k e s  a t e c h n i c a l  c h a n g e .  S u b s t i t u t e s  a c i t a t i o n  
of the n e w  s e c t i o n s  i n  b i l l  s e c t i o n  1 for the c i t a t i o n  of  
the p r e s e n t  s t a t u t o r y  s e c t i o n  in this area.

S e c t i o n  3 r e p e a l s  the p r e s e n t  p u b l i c  c o n s t r u c t i o n  p a y m e n t  
sta t u t e ,  A S  3 6 . 9 0 . 0 1 0 .

S e ction 4 indicates w h i c h  public constr u c t i o n  projects are 
subject to this bill.

S e c t i o n  5 m a k e s  the A c t  e f f e c t i v e  J u l y  1, 1989.

If I can b e  of f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.

T B r p l
W K P 1 / 0 1 2





COMMUNITY AND REGIONAL AFFAIRS COMMITTEE 
TUESDAY 

APRIL 25, 1989

SB 292: AN ACT MAKING SPECIAL APPROPRIATIONS FOR THE EFFECTS OF 
THE STATEWIDE COLD-WEATHER DISASTER AND PROVIDING FOR AN

EFFECTIVE DATE 
SPONSOR:RULES/GOV 

FISCAL: APP $11,157,850

THE NEXT BILL BEFORE THE COMMITTEE IS SENa TE B ILL  292, AN ACT 
MAKING A SPECIAL APPROPRIATIONS FOR THE EFFECTS OF THE 
STATEWIDE COLD-WEATHER DISASTER AND PROVIDING FOR AN EFFECTIVE 
DATE.

ALLISON ELGEE FROM THE OFFICE OF MANAGMENT AND BUDGET IS HERE 
TO SPEAK FURTHER ON THIS BILL.

THERE IS AN AMENDMENT BY  SZYMANSKI IN THE PACKET



DISASTER RELIEF FUND 
FY89 STATUS THROUGH 4/18/89

& U jG.<"Vv£.V_c)

Additions to fund

CH 154, SLA 88 (operating budget) 6000.0

Net effect of closeouts and
miscellaneous adjustments 109.9

Allocations from fund (see below) -4134.3

Available for allocation 4/18/89 1975.6

Disaster Allocations ERF (GF) Fed Funds Total

Disasters Declared in FY89

Eagle Village Electrical (7/88) 15.0 15.0
Shishmaref Tide Disaster (7/88) 340.0 340.0
Klawock Dunp Fire (10/88) 50.0 50.0
Yukon Flats Fire (11/88) 300.0 300.0
Statewide Cold Disaster 800.0 800.0
Northwest Arctic Borough Cold Disaster 1000.0 1000.0
St. George Barge Sinking 135.0 135.0
Sand Point Water Line Freeze-up 65.0 65.0
Akhiok Fewer System Disaster 70.0 70.0
North Slope Borough Storm 170.0 170,0
Exxon Valdez Oil Spill 1000.0 1000.0
Galena Water & Sewer 181.3 181.3

Allocations to previously-declared disasters

Chenega Bay additional (3/88) 8.0 8.0

Total 4134.3 4134.3

Prepared by: Department of Military and Veterans Af/airs 
Contact: Jeff Morrison, 465-4600 
File: CRFSTAT2



S T E V E  C Q W P E R

S t a t e  o  f  A  l a  &  k  a

O F F I C E  O F  T H E  G O V E R N O R  

J  O  N  E  A  U

April 19, 1989

The H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  o f  the S enate 
A l a s k a  Sta te L e g i s l a t u r e  
P.O. Box  V  
Juneau, A K  99811

D e a r  Mr. President:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, of the A l a s k a  
C o n stituti on, I am t r a n s m i t t i n g  a b ill m a k i n g  specia l 
a p p r o p r i a t i o n s  for the cost of repairs, e c o n o m i c  relief, 
and additi o n a l  e x p e n s e s  r e s u l t i n g  from the stat ewide cold 
w e a t h e r  d i s a s t e r  in J a n u a r y  1989.

This appropriation, t o t a l i n g  $11,157,850, was not i n c l u d e d  
in the p r o p o s e d  c a p i t a l  b u d g e t  b e c a u s e  the e m e r g e n c y  d e c l a­
rati o n  of d i s a s t e r  o c c u r r e d  after that b u d g e t  was i n t r o­
duced.

An a d d i t i o n a l  a p p r o p r i a t i o n  to m i t i g a t e  the e f f e c t  of the 
co l d  w e a t h e r  is n e c e s s a r y  b e c a u s e  the total cost of d a m a g e s  
exceeds the $1 m i l l i o n  p er d i s a s t e r  li mita t i o n  o f  the 
di s a s t e r  r eli ef fund. T hese d a m a g e s  also e x c e e d  the total 
amount av ailable in t h e  d i s a s t e r  r e l i e f  fund. Moreover, it 
is i m p o r t a n t  to m a k e  this m o n e y  a v a i l a b l e  to the c o m m u n i t i e s  
as e a r l y  as p o s s i b l e  so that facilitie s m a y  be repai r e d  this 
s u m m e r .

This bill also a p p r o p r i a t e s  $5.5 m i l l i o n  to the d i s a s t e r  
r e lie f fund s p e c i f i c a l l y  for the J a n u a r y  s tatewide 
em e r g e n c y  d e c l a r a t i o n  of d i s a s t e r  to a l l o w  for future, 
u n k n o w n  damages. U n o b l i g a t e d  and u n e x p e n d e d  b a l a n c e s  of 
this $5.5 m i l l i o n  a p p r o p r i a t i o n  will lapse into the General 
Fund on Jun e 30, 1990.

A d d i t i o n a l  m a t e r i a l  p e r t a i n i n g  to this special a p p r o p r i a t i o n  
wi l l  be furnished to t h e  l egisla ture by m y  staff.
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M E M O R A N D U M

TO: Garrey Peska
Chief of Staff

FROM: Mike Irwin
Special Staff Assistant

DATE: M a r c h  17, 1989

SUBJECT: Update of Ac tivi t i e s
and Issues Related 
to Cold W e ather D i s­
ast e r  Declarations

SUMMARY OF ISSUE

Over the past four to six weeks w e  have dealt with a flurry 
of e m e r genc y and/or disaste r situations caused by this w i n ter's 
extreme weather conditions; first was the "Omega Block" cold spell 
which affected most areas of the state, the second was the series 
of storms and attendant high winds late last m o n t h  that caus ed 
considerable damage from the Kotzebue area all the w a y  across 
northern Alaska to the Ca nadian border.

To date, the G o v e r n o r  has approved the following w i t h  respect 
to conditions caused by the above- n o t e d  w e ather situations: 1) a
Statewide Emergency D e c l a r a t i o n  that enabled the State to -espond 
to emergency situations as they arose; and 2) five separate 
Di s a s t e r  Dec larations specific to individual c o m m u n i t i e s  and/or 
r e g i o n s .

Expenditures from the State's Disaster Relief Fund are 
mo u nt ing quite rapidly and certain  public policy issues have arisen 
that need to be addressed.

NEED TO BE BRIEFED

As a result of responding to the various requests for 
assistance, we have bee n expending monies from the D i s a s t e r  Relief 
Fund at a pretty h e alth y pace. In fact, pending requests, together 
with requests we antici p a t e  will be forthcoming in the next couple 
of weeks, could ac tually zero-out the Fund if all requests are 
approved. I feel it is n e c e s s a r y  at this juncture for rs to b e g i n  
giving serious c o n s i d e r a t i o n  to altern a t i v e  forms of financial 
assistan ce (e.g. special l egisl ative appropriations, loans rather 
than grants on some of the monies be ing obligated from the D isas t e r  
Relief Fund, etc.). This is e s p e c i a l l y  urgent in that e x penditur es 
under at least one d e c l a r a t i o n  have reached the $1 m i l l i o n  level. 
A n y  future funding of this dirsaster will require leg islative 
concurrence.
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In addition, w e  h a v e  l a t e l y  r e c e i v e d  r e q u e s t s  for w h i c h  we 
h a v e  no  c l e a r  p r e c e d e n t s  to g u i d e  us in our d e c i s i o n - m a k i n g .  O n e  
o f  these r e q u e s t s  has b e e n  tu r n e d  d o w n  (initially, that is, as 
w e ' r e  l o o k i n g  f o r  a l t e r n a t i v e s ) ,  a n d  a n o t h e r  we a r e  p r o c e s s i n g  w i t h  
a fair a m o u n t  of c a u t i o n  that c o u l d  be i n t e r p r e t e d  as "foot 
d r a g g i n g . "  T h e  w a y  in w h i c h  w e  u l t i m a t e l y  h a n d l e  b o t h  of these 
- as well as s i m i l a r  s i t u t a t i o n s  that have a r i s e n  or  m i g h t  a r i s e  
in the n e a r  f u t u r e  - m a y  ha v e  s o m e  p o l i t i c a l / p u b l i c  p o l i c y  
i m p l i c a t i o n s  and c o n s e q u e n c e s  that s h o u l d  be a n t i c i p a t e d  a n d  d e a l t  
w i t h  b e f o r e  they r e a c h  u n m a n a g e a b l e  levels.

C U R R E N T  A G E N C Y  I N V O L V E M E N T

T h e  D e p a r t m e n t  of M i l i t a r y  a n d  V e t e r a n s  Aff a i r s ,  D i v i s i o n  of 
E m e r g e n c y  Servi c e s ,  is, of course, the c e n tral S t a t e  p l a y e r  in all 
of this. T h e y  h a v e  b e e n  r e s p o n d i n g  to the m y r i a d  r e q u e s t s  in 
a c c o r d a n c e  w i t h  the p o l i c i e s  and p r a c t i c e s  as o u t l i n e d  in the 
S t a t e ' s  E m e r g e n c y  R e s p o n s e  Plan.

O t h e r  a g e n c i e s / s e r v i c e  p r o v i d e r s  have b e e n  t a s k e d  b y  ADES, 
w h e r e  a p p r o p r i a t e ,  as follows:

-A l a s k a  P o w e r  A u t h o r i t y  (in instances w h e r e  e m e r g e n c y  
s i t u a t i o n s  e x ist d u e  to p o w e r  g e n e r a t i o n  f a i l u r e s ) ;

-D E C / V i l l a g e  S a f e  W a t e r  P r o g r a m  (in c a s e s  of d a m a g e  to 
c o m m u n i t y  w a t e r  a n d / o r  s e w e r  s y s t e m s ) ;

- Dept, of H e a l t h  & S o c i a l  S e r v i c e s  ( i n v o l v e m e n t  in r e l a t i o n  
to a d m i n i s t r a t i o n  of e m e r g e n c y  e n e r g y  a s s i s t a n c e  f u n d s ) ? and

-T h e  A m e r i c a n  R e d  C r o s s  (for f o o d  r e s u p p l y  to c o m m u n i t i e s  cut 
o f f  f r o m  n o r m a l  f o o d  d e l i v e r i e s  d u r i n g  the O m e g a  B l o c k  c o l d  spell) .

T h e  i n v o l v e m e n t  of  two o t h e r  " i n t e r e s t  g r o u p s "  s h o u l d  al s o  b e  
m e n t i o n e d  here, a s  t h e i r  i n v o l v e m e n t  c o u l d  p r o v e  k e y  to f u t u r e  
p l a n s  f o r  r e p o n d i n g  a d e q u a t e l y  to the w h o l e  of - t h e  c o l d  w e a t h e r  
r e l a t e d  s i t u a t i o n .

-T h e  A l a s k a  L e g i s l a t u r e : S e v e r a l  m e m b e r s  of the L e g i s l a t u r e
h a v e  s h o w n  a c o n t i n u i n g  i n t e r e s t  in o u r  response to c o l d  w e a t h e r  
r e l a t e d  e m e r g e n c i e s  a n d  d i s a s t e r s .  It s h o u l d  be n o t e d  that these 
s a m e  l e g i s l a t o r s  h a v e  a l s o  p r o v i d e d  a f a i r  d e g r e e  o f  a s s i s t a n c e  to 
us. T h e y  h a v e  p l e d g e d  s u p p o r t  for a n y  l e g i s l a t i v e  i n i t i a t i v e s  that 
w e  m i g h t  d e e m  n e c e s s a r y  in o r d e r  to f u l l y  m i t i g a t e  the e f f e c t s  of 
this w i n t e r ' s  s e v e r e  w e a t h e r .
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- Federal E m e r g e n c y  M a n a g m e n t  A g e n c y  (FEMA): A D E S  r e c e n t l y
sent a formal r e q u e s t  to FE M A  R e g i o n  X asking t h a t  a d i s a s t e r  
a s s e s s m e n t  team b e  s e n t  to A l a s k a .  If o u r  request is honored, o u r  
i ntent is to have a d e t e r m i n a t i o n  m a d e  on  w h e t h e r  o r  not w e  c a n  
q u a l i f y  for a f e d e r a l  d i s a s t e r  d e c l a r a t i o n .  S u c h  a d e c l a r a t i o n  
w o u l d  e n a b l e  us to r e c o u p  at  l e a s t  s o m e  of the c o s t s  of o u r  c o l d  
w e a t h e r  d i s a s t e r  r e s p o n s e  effort.

ADES, t o g e t h e r  w i t h  r e p r e s e n t a t i v e s  from the V i l l a g e  Sa f e  
W a t e r  Program, m e t  o n  F r i day, M a r c h  10 w i t h  a FEMA r e p r e s e n t a t i v e .  
T h e  p u r p o s e  of the m e e t i n g  w a s  to m a p  o u t  the p a r t i c u l a r s  of the 
f e d e r a l  a s s e s s m e n t  p l a n  s c h e d u l e d  to b e g i n  late th i s  month.

R E L A T E D  S T A T E  P O L I C I E S

B as i c a l l y ,  we  a r e  o p e r a t i n g  u n d e r  the g e n e r a l  S t a t e  p o l i c y  
that w e  wi l l  p r o v i d e  a s s i s t a n c e  to a f f e c t e d  c o m m u n i t i e s  to b r i n g  
th e m  b a c k  to " p r e - d i s a s t e r  c o n d i t i o n s . "  The u l t i m a t e  d e c i s i o n  
a b o u t  h o w  we fully a c h i e v e  the g o a l s  of that p o l i c y  w o u l d  b e  the 
s u b j e c t  of a m e e t i n g  as r e c o m m e n d e d  b e l o w .

T h e r e  are no o t h e r  k n o w n  S t a t e  p o l i c i e s  that h a v e  an e f f e c t  
o n  the s u b j e c t  m a t t e r  o f  this m e m o r a n d u m  (except f o r  the s t a t u t o r y  
r e q u i r e m e n t ,  as m e n t i o n e d  p r e v i o u s l y ,  w h i c h  calls f o r  c o n s u l t a t i o n  
w i t h  the l e g i s l a t u r e  b e f o r e  e x p e n d i t u r e s  o n  any o n e  d i s a s t e r  c a n  
e x c e e d  $1 million) .

N E X T  S T E P S  AND K N O W N  D E C I S I O N  P O I N T S

I h a v e  a t t a c h e d  a s u m m a r y  of w h e r e  w e  are c u r r e n t l y  w i t h  
r e s p e c t  to the v a r i o u s  c o l d  w e a t h e r - r e l a t e d  d i s a s t e r  d e c l a r a t i o n s .  
T h e  s u m m a r y  for e a c h  i n c l u d e s  n e x t  k n o w n  steps a n d  a n t i c i p a t e d  
d e c i s i o n  points.

F r o m  an o v e rall p e r s p e c t i v e ,  I f e e l  w e  are at t h e  p o i n t  w h e r e  
m a j o r  d e c i s i o n s  n e e d  to b e  m a d e  o n  a n u m b e r  of i s s u e s  (i.e. those 
m e n t i o n e d  in the f i r s t  two s e c t i o n s  o f  th i s  m e m o ) .

R E S O U R C E S  R E Q U I R E D

N o  resources, o t h e r  t h a n  m i n i m a l  s t a f f  time, a r e  n e e d e d  for 
the p r o p o s e d  i nternal s t a f f  m e e t i n g  r e q u e s t e d  below.

F r o m  a b r o a d e r  p e r s p e c t i v e ,  the a t t a c h m e n t s  s u m m a r i z e  w h a t  w e  
e x p e c t  w i l l  l i k e l y  b e  n e e d e d  in the w a y  of o v e r a l l  S t a t e  r e s o u r c e s  
(i.e. funding) if fu l l  r e c o v e r y  is to b e  achieved.

R E C O M M E N D A T I O N

I feel it w o u l d  b e  b e n e f i c i a l  to h a v e  a m e e t i n g  s o o n  w i t h i n  
the G o v e r n o r ' s  O f f i c e  to d i s c u s s  c e r t a i n  c r i t i c a l  q u e s t i o n s  that 
a re f a c i n g  us r e g a r d i n g  o u r  a t t e m p t s  to f u l l y  m i t i g a t e  d a m a g e
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c a u s e d  to i n d i v i d u a l s  and c o m m u n i t i e s  b y  this w i n t e r ' s  sev e r e  
w e a t h e r  condi t i o n s .  I r e c o m m e n d  s u c h  a meeting.

S u g g e s t e d  p a r t i c i p a n t s  at the r e q u e s t e d  m e e t i n g  include 
(besides y o u r s e l f  a n d  I) : Bob Evans, A l i s o n  Elgee a n d  Erv Martin.

cc: B o b  E v a n s
A l i s o n  E l g e e
Gen. J o h n  S c h a e f f e r
E r v  M a r t i n



Synopsis of Situation
M a r c h  17, 1989

STATEWIDE EMERGENCY DECLARATION

D e c l a r a t i o n

Type: E m e r gency Dec laration
D a t e  d e c l a r e d :  J a n u a r y  28, 1989 ( e x p i r e d  2/28)
C o m m u n i t y (i e s ) : S o m e  56 i n d i v i d u a l  c o m m u n i t i e s  t h r o u g h o u t  the

s t a t e  r e c e i v e d  s o m e  f o r m  of a s s i s t a n c e  u n d e r  
a u t h o r i t y  of the D e c l a r a t i o n

Situation(s) A ddre s s e d

E m e r g e n c y  fo o d  a n d  fuel a i r l i f t s ;  ro a d  o p e n i n g s  for r e s u p p l y ;  
and e m e r g e n c y  r e p a i r s  to w a t e r  a n d  s e w e r  s y s t e m s  w e r e  the m a i n  
c a t e g o r i e s  u n d e r  w h i c h  a s s i s t a n c e  w a s  given.

F u n d i n g

T r a n s f e r s  f r o m  D i s a s t e r  R e l i e f  F u n d  to A D ES: $ 800.0
E x p e n d i t u r e s  this D e c l a r a t i o n ,  to d a t e :  $ 622.0
T o t a l  p r o j e c t e d  c o s t s  this D e c l a r a t i o n  ( e s t ) : $ 8 0 0 . 0 -  $1. m i l l i o n

Special Notes

W e  h a v e  o n  fi l e  f o r  r e f e r e n c e  a c o m p l e t e  i t e m i z a t i o n  of the 
$ 6 2 2 . 0  s p e n t / o b l i g a t e d  to d a t e  u n d e r  the E m e r g e n c y  D e c l a r a t i o n .



Synopsis of Situation
March 17, 1989

NORTHWEST ARCTIC BOROUGH DISASTER

D e c l a r a t i o n

Type: D i s a s t e r  D e c l a r a t i o n
D a t e  D e c l a r e d :  Feb. 1, 1989 (Revised 2/17 to i n c l u d e  Kotzebue)
C o m m u n i t y (i e s ) : All c o m m u n i t i e s  in the N o r w e s t  A r c t i c  B o r o u g h

S itu a t i o n ( s )  A d d r e s s e d

W o r k  o n  d a m a g e d  w a t e r  a n d / o r  s e w e r  s y s t e m s  (in c l u d i n g  s e v e r a l  
school s y s t e m s ) : K o t z e b u e ,  No o r v i k ,  Shungnak, Kiana, Selawick,
A mbler, Kobuk, B u c k l a n d ,  D e e r i n g  a n d  Noatak.

R e p l a c e m e n t  of e l e c t r i c a l  g e n e r a t i o n  system: B u c k l a n d .

F u n d i n g

T r a n s f e r s  f r o m  D i s a s t e r  R e l i e *  F u n d  to A D ES: $ 1.0 m i l l i o n
E x p e n d i t u r e s  this D e c l a r a t i o n ,  to d a t e :  u n k n o w n
T o t a l  e x p e n d i t u r e s  this D e c l a r a t i o n  (est): $ 3.5 m i l l i o n *

S p e c i a l  N o t e s

* T h e  $3.5 m i l l i o n  f i g u r e  a b o v e  d o e s  n o t  i n c l u d e  an e s t i m a t e d  
$900.0 n e e d e d  to b r i n g  N o a t a k  c o m p l e t e l y  to s a f e  w a t e r  a n d  s e w e r  
st a n d a r d s .  W e  c u r r e n t l y  h a v e  a $ 4 0 0 . 0  C I P  r e q u e s t  in the b u d g e t  
for this, b u t  V i l l a g e  S a v e  W a t e r  e s t i m a t e s  that $ 9 0 0 . 0  is a c t u a l l y  
n e e d e d  for the p r o b l e m  w i t h  the s e w a g e  l a g o o n  and f r e s h  w a t e r  
s o u r c e  to b e  c o m p l e t e l y  d e a l t  with.



Synopsis of Situation
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ST. GEORGE DISASTER

D e c l a r a t i o n

Type: D i s a s t e r  D e c l a r a t i o n
D a t e  D e c l a r e d :  F e b r u a r y  9, 1989
C o m m u n i t y (i e s ) : St. G e o r g e

S i t u a t i o n ( s )  A d d r e s s e d

C l e a n - u p  of d e b r i s / s p i l l e d  oil f r o m  the s i n k i n g  of the 
c o m m u n i t y  l a n d i n g  craft, and r e s t o r a t i o n  of l a n d i n g  c r a f t  to p r e­
d i s a s t e r  c o n d i t i o n s .

F u n d s

T r a n s f e r s  f r o m  D i s a s t e r  R e l i e f  F u n d  to A DES:
E x p e n d i t u r e s  this D e c l a r a t i o n ,  to date:
T o t a l  e x p e n d i t u r e s  this D e c l a r a t i o n  (est.);

S p e c i a l  N o t e s

T h e  s u b j e c t  of the D e c l a r a t i o n  - the c o m m u n i t y  l a n d i n g  c r a f t  - 
is the o n l y  m e a n s  of u n l o a d i n g  s u p p l i e s  d e s t i n e d  for the c o m m u n i t y .

$ 135.0 
u n k n o w n  

$ 135.0
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SAND POINT DISASTER

Declaration

Type: D i s a s t e r  D e c l a r a t i o n
D a t e  D e c l a r e d :  Feb. 27, 1989
C o m m u n i t y ( i e s ) : S a n d  P o i n t

Situ a t i o n ( s )  A d d r e s s e d

R e p a i r / r e c o n s t r u c t  c i t y  w a t e r  m a i n  that s e r v e s  local b o a t  
h a r b o r .  P e o p l e  r e s i d i n g  on t h e i r  b o a t s  (i.e. 1 5 -20 people) w e r e  
l e f t  w i t h o u t  safe w a t e r  a n d  s e w a g e  d i s p o s a l  f a c i l i t i e s .  The 
s i t u a t i o n  a l s o  l e f t  S t a t e - o w n e d  f e r r i e s  w i t h  n o  a v a i l a b l e  safe 
w a t e r  source.

F u n d i n g

T r a n s f e r s  f r o m  D i s a s t e r  R e l i e f  F u n d  to A D E S :  $ 65.0 
E x p e n d i t u r e s  this D e c l a r a t i o n ,  to date: u n k n o w n
T o t a l  e x p e n d i t u r e s  this D e c l a r a t i o n  (est.): $ 65.0

S p e c i a l  N o tes

None
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AKHIOK DISASTER

D e c l a r a t i o n

Type: D i s a s t e r  D e c l a r a t i o n
D a t e  D e c l a r e d :  M a r c h  2, 1989
C o m m u n i t y (i e s ) : A k h i o k

S i t u a t i o n s  A d d r e s s e d

R e p l a c e m e n t  of c o m m u n i t y  p o w e r  g e n e r a t i o n  system. T h e  s y s t e m  
f a j l e d  as a r e s u l t  of e x c e s s i v e  p o w e r  d e m a n d s  d u r i n g  the O m e g a  
B l o c k  c o l d  spell. R e s i d e n t s  w e n t  some 2-3 w e e k s  w i t h o u t  
e l e c t r i c i t y .

F u n d i n g

T r a n s f e r s  f r o m  D i s a s t e r  R e l i e f  F u n d  to A D ES: $ 70 . 0
E x p e n d i t u r e s  this D i c l a r a t i o n ,  to date: u n k n o w n
T o t a l  e x p e n d i t u r e s  this D e c l a r a t i o n  (est.): $ 7 0 . 0

S p e c i a l  N o t e s

None



NORTH SLOPE BOROUGH DISASTER

D i s a s t e r

T y pe: D i s a s t e r  D e c l a r a t i o n
D a t e  D e c l a r e d :  M a r c h  8, 1989
C o m m u n i t y ( i e s )  : A l l  c o m m u n i t i e s  in the N o r t h  S l o p e  B o r o u g h  pl u s

K i v a l i n a ,  D e e r i n g  and S e l a w i c k  (i.e. three
c o m m u n i t i e s  not in the N o r t h  S l o p e  Borough)

Situations A d d r e s s e d

A s s e s s m e n t  of public and p r ivate damages/lo sses caused b y  
severe w i n t e r  storm cond it i o n s  (i.e. exceedingly high winds for 
n e a r l y  a week) throughout the northern section of the state.

F u n d i n g

S e e  " S p e c i a l  N o t e s , 11 b e l o w .

S p e c i a l  N o t e s

1) T h e  D e c l a r a t i o n  a l l o w s  A D E S  to s p e n d  a d m i n i s t r a t i v e  d o l l a r s  
in o r d e r  to a s s e s s  the e x t e n t  of d a n u g e s  to b o t h  p u b l i c  f a c i l i t i e s  
a n d  p r i v a t e  r e s i d e n c e s / p r o p e r t y .

2) T h e  o r i g i n a l  r e q u e s t  p e r  the B o r o u g h ' s  d i s a s t e r  d e c l a r a t i o n  
w a s  f o r  u p w a r d s  o f  $1.1 m i l l i o n  ($ 6 0 5.0 in p u b l i c  a s s i s t a n c e  
n e e d e d ;  $ 5 0 0 . 0  in i n d i v i d u a l  a n d  f a m i l y  a s s i s t a n c e  n e e d e d ) .  A n y  
d e c i s i o n  r e g a r d i n g  S t a t e  d i s a s t e r  a s s i s t a n c e  f o r  r e c o v e r y  of a n y  
o r  all of t h e s e  c o s t s  w i l l  b e  p a r t i a l l y  c o n t i n g e n t  u p o n  the r e s u l t s  
of the A D E S '  a s s e s s m e n t .

3) A  m a j o r  p o l i c y  q u e s t i o n  e x i s t s  w i t h  r e s p e c t  to the 
B o r o u g h ' s  r e q u e s t  f o r  p u b l i c  a s s i s t a n c e  in the a m o u n t  of $605.0.



A P P E N D I X  TO  D I S A S T E R  S I T U A T I O N  M E M O  
To: G a r r e y  Peska
From: M i k e  I r w i n
Date: M a r c h  17, 1989

D ISCUSSION OF ISSUES

I. D E P L E T I O N  OF  D I S A S T E R  R E L I E F  F U N D

We  a r e  c u r r e n t l y  f a c e d  w i t h  the v e r y  real p o s s i b i l i t y  th a t  the 
F u n d  c o u l d  b e  d e p l e t e d  w e l l  b e f o r e  the e n d  of the fiscal year. In 
fact, an as y e t  u n k n o w n  a m o u n t  ( p erhaps in the m i l l i o n s )  c o u l d  b e  
n e e d e d  in a d d i t i o n  to w h a t ' s  r e m a i n i n g  in the F u n d  in o r d e r  for us 
to m e e t  r e q u e s t s  —  b o t h  k n o w n  a n d  e x p e c t e d  —  for a s s i s t a n c e .

A v a i l a b l e  F u n d s

T o t a l  (est.) R e m a i n i n g  in F u n d  b e f o r e
N o r t h  S l o p e  B o r o u g h  D e c l a r a t i o n :  $ 3,000,000

E s t i m a t e d / P o t e n t i a l  Ne e d

1) O u t s t a n d i n g  K n o w n  E s t i m a t e d  Need: $ 3 , 5 8 3 , 0 0 0  - 4 , 5 8 3 , 0 0 0

a. N.S. B o r o u g h  $ 6 0 5 , 0 0 0 - 1 , 1 0 5 , 0 0 0
b. N W  A r c t i c  B o r o u g h

(exc. Noatak) $ 2 , 5 0 0 , 0 0 0
c. N o a t a k  $ 4 0 0 , 0 0 0 - 9 0 0 , 0 0 0
d. T a n a n a  $ 7 8 , 0 0 0

2) O t h e r  P o t e n t i a l  R e q u e s t s  C u r r e n t l y
B e i n g  M o n i t o r e d  b y  A DES: $ 1 , 0 0 0 , 0 0 0  - 1 , 5 0 0 , 0 0 0

a. N o m e  (sewer & water) $ 1 , 0 0 0 , 0 0 0  (est)
b. G a l e n a  " " $ 5 0 0 , 0 0 0  (est)

3) O t h e r  P o t e n t i a l  S i t u a t i o n s  for i n c l u­
sio n  in A n y  P r o p o s e d  S p e c i a l
I m p a c t  A i d  F u n d i n g :  $ 8 0 0 , 0 0 0  - U n k n o w n

a. A l e k n a g i k  S c h o o l  $ 8 0 0 , 0 0 0  - plus
b. S t a t e w i d e  M u n i c i p a l

G e n e r a l  A s s i s t a n c e  $ u n k n o w n



II. DENIAL OF FUNDING REQUESTS

W h e n e v e r  we: 1) d e n y  a r e q u e s t  for a G o v e r n o r ' s  D e c l a r a t i o n  
of Disaster, a n d / o r  2) q u e s t i o n  o r  d e n y  S t ate f u n d i n g  fr o m  the 
D i s a s t e r  R e l i e f  F u n d  (Fund/DRF) for c e r t a i n  c o m p o n e n t s  of a 
d e c l a r e d  disaster, a p o l i t i c a l  s i t u a t i o n  c a n  result w h i c h  needs to 
b e  a d d r e s s e d .  T h e  three e x a m p l e s  of these types of s i t u a t i o n s  that 
w e  c u r r e n t l y  h a v e  b e f o r e  us to d e a l  w i t h  are as f o llows:

T a n a n a  Elders' R e s i d e n c e : T h e  C i t y  of T a n a n a  s u b m i t t e d  a
local D e c l a r a t i o n  of D i s a s t e r  E m e r g e n c y  for the loss of the fire 
s p r i n k l e r  s y s t e m  in the c i t y ' s  Elders' R e s i d e n c e  d u r i n g  the 
F e b r u a r y  c o l d  spell. T h e  f a c i l i t y  is l e a s e d  b y  the City, b u t  in 
the l e a s e  the C i t y  a g r e e d  to p r o v i d e  m a i n t e n a n c e  a n d  u p k e e p  on  the 
f a c i l i t y .  W h e n  the s p r i n k l e r  s y s t e m  was, for all i n t e n t s  and 
p u r p o s e s ,  d e s t r o y e d ,  w e  w e r e  r e q u e s t e d  to b e a r  the c o s t s  of 
r e p l a c i n g  the s y s t e m  (approx. $78.0).

O M B  has e x p r e s s e d  r e s e r v a t i o n s  w i t h  r e s p e c t  to: 1) w h e t h e r  or  
n o t  w e  s h o u l d  b e  p a y i n g  for s u c h  i m p r o v e m e n t s  to n o n p u b l i c l y - o w n e d  
f a c i l i t i e s  f r o m  the D R F  (the b u i l d i n g  : s o w n e d  b y  the r e g i o n a l  
N a t i v e  n o n p r o f i t  o r g a n i z a t i o n ) ; a n d  2) the s e e m i n g  n o n c r i t i c a l  
n a t u r e  of the s i t u a t i o n  (this point, of course, c a n  b e  a r g u e d  f r o m  
a n  e m o t i o n a l  s e n s e  —  i.e. l e a v i n g  e l d e r s  u n p r o t e c t e d ;  or, c r e a t i n g  
the p o t e n t i a l  f o r  the f a c i l i t y  to b e  c l o s e d  d o w n  b y  the fire 
m a r s h a l ) .

It has b e e n  o u r  p o s i t i o n  th a t  this r e q u e s t  s h o u l d  m o r e  
a p p r o p r i a t e l y  b e  h a n d l e d  t h r o u g h  s o m e  o t h e r  m e a n s  s u c h  as the CIP 
pro c e s s ,  a l o a n  f r o m  the DRF, or, in c o n j u n c t i o n  w i t h  o t h e r  
r e q u e s t s  that w e  m i g h t  n o t  b e  a b l e  to a d d r e s s  t h r o u g h  use of the 
DRF, a s p e c i a l  l e g i s l a t i v e  c o l d  w e a t h e r - r e l a t e d  a p p r o p r i a t i o n .

As to the p o l i t i c s  of this r e q u e s t  a n d  initial deni a l ,  w e  h a v e  
b e e n  in f r e q u e n t  c o n t a c t  w i t h  s t a f f  f r o m  b o t h  S e n a t o r  B i n k l e y ' s  
o f f i c e  a n d  Rep. W a l l i s '  o f f i c e .  O n  W e d n e s d a y ,  3/15, I w a s  
p e r s o n a l l y  c o n t a c t e d  b y  S e n a t o r  B i n k l e y .  T h e  S e n a t o r  has e x p r e s s e d  
a n  i n t e r e s t  in t a k i n g  a l o o k  at h o w  w e  h a v e  b e e n  h a n d l i n g  all of 
the c o l d  w e a t h e r - r e l a t e d  e m e r g e n c y  s i t u a t i o n s .  His i m p l i c a t i o n  to 
m e  w a s  that h i s  d i s t r i c t  is b e i n g  i g n o r e d  w h i l e  r e q u e s t s  f r o m  o t h e r  
d i s t r i c t s  are b e i n g  h o n o r e d .

N o r t h  S l o p e  B o r o u g h  D i s a s t e r : A l t h o u g h  w e  h a v e  d e c l a r e d  a
d i s a s t e r  e m e r g e n c y ,  t h ere is a s e r i o u s  q u e s t i o n  a b o u t  the p u b l i c  
a s s i s t a n c e  c o m p o n e n t  of this r e q u e s t .  In effect, the B o r o u g h  is 
a s k i n g  that w e  p a y  r o u g h l y  $6 0 5 . 0  f r o m  the D R F  t o w a r d s  t h e i r  $1.0 
m i l l i o n  i n s u r a n c e  p r e m i u m  d e d u c t i b l e .

O M B  has r a i s e d  the p o l i c y  c o n c e r n  a b o u t  w h e t h e r  o r  n o t  p a y i n g  
a m u n i c i p a l i t y ' s  i n s u r a n c e  d e d u c t i b l e  is a n  a p p r o p r i a t e  u s e  of 
d i s a s t e r  r e l i e f  m o n i e s .  T o  m y  k n o w l e d g e ,  t h ere is n o  p r e c e n d e n t  
f o r  this s i t u a t i o n .  How e v e r ,  a n  a r g u e m e n t  c a n  b e  m a d e  that at 
l e a s t  the B o r o u g h  has an i n s u r a n c e  p o l i c y .  Most, if n o t  all, o t h e r  
m u n i c i p a l i t i e s  that w e  h a v e  d e a l t  w i t h  d u r i n g  this m o s t  re c e n t  
p e r i o d  of d i s a s t e r  s i t u a t i o n s  h a v e  n o t  h a d  i n s u r a n c e .  In theses 
s i t u a t i o n s  the S t a t e  has h a d  to p a y  f o r  all d a m a g e  repair.



N o r t h w e s t  A r c t i c  B o r o u g h / N o a t a k : The final e s t i m a t e d  c o sts
a s s o c i a t e d  w i t h  the NW A r c t i c  B o r o u g h  d i s a s t e r  d o  not i n c l u d e  the 
v e r y  s e r i o u s  w a t e r  and s e w e r  p r o b l e m s  in Noatak. A s  y o u  will 
remember, late last fall w e  d e n i e d  N o a t a k ' s  r e q u e s t  that m o n i e s  
f r o m  the DRF b e  u s e d  to b u i l d  a n e w  s e w a g e  l a g o o n  for the 
c o m m u n i t y .  W h i l e  that in a n d  of its e l f  c r e a t e d  some d i f f i c u l t i e s  
w i t h  c e r t a i n  legi s l a t o r s ,  the c o l d  w e a t h e r  in J a n u a r y  a n d  F e b r u a r y  
c o m p o u n d e d  the p r o b l e m .  T h a t  is, the c o m m u n i t y  sa f e  w a t e r  s y s t e m  
n e e d s  m a j o r  w o r k  —  if n o t  c o m p l e t e  r e c o n s t r u c t i o n  as a r e s u l t  of 
d a m a g e s  c a u s e d  b y  the c o l d  w e a t h e r .

V i l l a g e  Safe W a t e r  e s t i m a t e s  that $9 0 0 . 0  is n e e d e d  to f u l l y  
b r i n g  N o a t a k  to sa f e  w a t e r  a n d  s e w e r  s t a n d a r d s .  W e  c u r r e n t l y  h a v e  
a $ 4 0 0 . 0  C I P  r e q u e s t  in the budg e t ,  w i t h  no o t h e r  f u n d i n g  p r o p o s e d  
f r o m  a n y  o t h e r  source. T h e  s i t u a t i o n  c o u l d  r e s u l t  in s e r i o u s  
h e a l t h  c o n s e q u e n c e s  if the p r o b l e m  is n o t  e f f e c t i v e l y  a d d r e s s e d  at 
so m e  p o i n t  in the n e a r  future.

III. L O N G E R  R A N G E  F I S C A L  I M P A C T S  O N  C O M M U N I T I E S

O n e  i s s u e  that has b e e n  b r o u g h t  f o r w a r d  r e p e a t e d l y  is th a t  of 
the fi s c a l  p r o b l e m s  w i t h  w h i c h  m a n y  c o m m u n i t i e s  h a v e  b e e n  p r e s e n t e d  
b y  the e x t r e m e  w e a t h e r  c o n d i t i o n s  this w i n t e r .  B a s i c a l l y ,  
m u n i c i p a l  b u d g e t s ,  a l r e a d y  s t r a i n e d  d u e  to r e d u c t i o n s  in m u n i c i p a l  
a s s i s t a n c e  a n d  r e v e n u e  s h a r i n g  o v e r  the p a s t  c o u p l e  o f  years, h a v e  
b e e n  i m p a c t e d  q u i t e  n e g a t i v e l y  b y  the c o l d  w e a t h e r  (i.e. a m u c h  
g r e a t e r  t h a n  p l a n n e d  r e q u i r e m e n t  for fuel to r u n  e s s e n t i a l  
m u n i c i p a l  s e r v i c e s ) .

T h e  e x t e n t  a n d  s e v e r i t y  of this s i t u a t i o n  is u n k n o w n ,  a n d  
t h e r e  is v e r y  l i k e l y  l i t t l e  that c a n  b e  d o n e  to a d d r e s s  it b y  w a y  
of the DRF. However, I t h i n k  it c o u l d  s u r f a c e  as an i s s u e  w h e n  and 
if w e  a p p r o a c h  the l e g i s l a t u r e  w i t h  a p l a n  for c o m p l e t e  m i t i g a t i o n  
of all k n o w n  c o l d  w e a t h e r - r e l a t e d  s i t u a t i o n s .

IV. A L T E R N A T I V E  F O R M S  O F  F U N D I N G

As n o t e d  p r e v i o u s l y ,  w e  m a y  b e  f a c i n g  a s i t u a t i o n  w h e r e  the 
D R F  w i l l  b e  e x h a u s t e d  w e l l  b e f o r e  the end of the fi s c a l  year. In 
a d d i t i o n ,  f u n d s  a b o v e  a n d  b e y o n d  w h a t  w e  h a v e  a v a i l a b l e  to s p e n d  
c o u l d  b e  n e e d e d  f o r  full s t a t e w i d e  r e c o v e r y  f r o m  the s e v e r e  w i n t e r  
w e a t h e r .  A l s o  p r e v i o u s l y  noted, o t h e r  p o t e n t i a l l y  s e r i o u s  
s i t u a t i o n s  (e.g. Tanana, N o a t a k ) , w h i l e  th e y  m a y  n o t  m e e t  o u r  b a s i c  
c r i t e r i a  f o r  d i s a s t e r  d e c l a r a t i o n s ,  s h o u l d  b e  a d d r e s s e d .

T o  date, t h r e e  p o s s i b i l i t i e s  f o r  m e e t i n g  the e v e r - i n c r e a s i n g  
v o l u m e  of r e q u e s t s  h a v e  s u r f a c e d .  T h e s e  a r e  n o t  n e c e s s a r i l y  a l l -  
i n c l u s i v e  o f  the p o s s i b i l i t i e s ,  a n d  a p l a n  c o u l d  b e  c o n s t r u c t e d  
that i n c l u d e s  a s p e c t s  of each:

S p e c i a l  I m p a c t  F u n d s : E a r l y  o n  in the c u r r e n t  s e r i e s  of c o l d
w e a t h e r  s i t u a t i o n s ,  s e v e r a l  l e g i s l a t o r s  p r o p o s e d  the idea of 
a t t e m p t i n g  to o b t a i n  s p e c i a l  f u n d s  to m e a t  the o v e r a l l  n e e d s  for 
d a m a g e  m i t i g a t i o n .  T h o u g h  I a m  n o t  w e l l - v e r s e d  e n o u g h  to o f f e r  a n y



insights as to the possibilities of getting Special Impact Aid 
legisla tion approved, I think it is an avenue well worth exploring.

For some purposes, Special Impact Aid would be more  desirable 
than simply adding m o n e y  to the DRF (see below) in that situations 
such as those in Tanana, Noatak and the North Slope Borough could 
b e  addressed w i t h o u t  setting new precendents with regard to use of 
the DRF.

Increase D i s a s t e r  Relief F u n d ; From a purely botto m - l i n e  
perspective, this doesn't  really d iffe r from the Special Impact Aid 
di s c u s s e d  above. However, I think that certain compo nents of the 
total package of outstanding need should, if at all possible, be 
taken care of through some other funding me chanism so as to avoid 
setting c e r tain  p recedent s that we may, for future purposes, not 
w a n t  to see established.

D i s aster Relief L o a n s ; The conc ept of establishing a low 
interest loan fund for munici p a l i t i e s  was suggested b y  OMB as a 
possible a l t e r n a t i v e  for addressing  some of the more e x t r a o r d i n a r y  
n e e d s .

In follow-up, I checked wi t h  ADES and they indicated that DFR 
funds have b e e n  loaned, rather than granted, in c e r t a i n  past 
situations.



p

ST"VE C T W P E R
G Q V C R N O R

6 ^ .  (

S t a t e  o f  A l a s k a
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J u n e a u

REVISED
D E CLA RATION OF A  DISAST ER EMERGENCY

W H E R E A S ,  d u r i n g  t h e  m o n t h  o f  J a n u a r y ,  1989, the N o r t h w e s t  
A r c t i c  B o r o u g h  e x p e r i e n c e d  a m a j o r  c o l d  w a v e  c a u s i n g  e x t e n s i v e  
s e v e r e  w e a t h e r  r e l a t e d  p r o b l e m s ;  and,

WHEREAS, as a r e s u l t  of this cold wave, w a t e r  systems 
were frozen and d a m a g e d  in Kotzebue, Noatak, Noorvik,
Shungriak, Ki a n a ,  S e l a w i c k ,  a n d  p o s s i b l y  o t h e r  c o m m u n i t i e s  in 
th e  B o r o u g h ,  a n d  the C i t y  o f  B u c k l a n d  s u f f e r e d  a t o t a l  loss 
o f  e l e c t r i c a l  g e n e r a t i o n  c a p a b i l i t y ;  and,

W H E R E A S ,  the N o r t h w e s t  A r c t i c  B o r o u g h  has d e c l a r e d  a 
d i s a s t e r  s i t u a t i o n  w h i c h  is b e y o n d  the B o r o u g h ' s  a b i l i t y  to 
p r o v i d e  r e l i e f  t o  t h e  r e s i d e n t s  o f  t h e s e  c o m m u n i t i e s ,  and 
h a s  r e q u e s t e d  a S t a t e  D i s a s t e r  D e c l a r a t i o n  in o r d e r  to 
p r o v i d e  a s s i s t a n c e .

NOW, T H E R E F O R E ,  on  t h i s  1 7 t h  d a y  o f  F e b r u a r y ,  1989, 
u n d e r  t h e  a u t h o r i t y  g r a n t e d  b y  t h e  A l a s k a  S t a t u t e s ,  S e c t i o n  
2 6 . 2 3 . 2 0 ,  I h e r e b y  d e c l a r e  t h a t  a c o n d i t i o n  of d i s a s t e r  
e x i s t s  in t h e  N o r t h w e s t  A r c t i c  B o r o u g h ,  a n d  is o f  s u f f i c i e n t  
s e v e r i t y  a n d  m a g n i t u d e  to  w a r r a n t  a d i s a s t e r  d e c l a r a t i o n  in 
o r d e r  to p r o v i d e  a s s i s t a n c e .

F U R T H E R ,  the D i r e c t o r ,  A l a s k a  D i v i s i o n  o f  E m e r g e n c y  
S e r v i c e s ,  is h e r e b y  a u t h o r i z e d  to u t i l i z e  funds m a d e  a v a i l­
ab l e  f o r  t h e s e  p u r p o s e s  i n  s u c h  a m o u n t s  as c o n s i d e r e d  n e c e s­
sa r y  for a d m i n i s t r a t i v e  a n d  d i s a s t e r  m a n a g e m e n t  expenses..
T h e  D i r e c t o r  o f  the A l a s k a  Division^-crf. E m e r g e n c y  S e r v i c e s  is 
f u r t h e r  a u t h o r i z e d  to  task, a s  n e c e s s a r y ,  t h e  
d e p a r t m e n t s  a n d  a g e n c i e s  to p r o v i a e  a p p r o p r i a t e  as; a n c e  
in a c c o r d a n c e  w i t h  t h e  S t a t e  E m e rgency/ Plan.

e ~ C o w p e r 7 
G o v e r n o r
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FROM:

Mika Irwin
Special Staff Assistant 
Office of the Governor

° ATe S ea rch  6 ,  I S M

f'LE NO:

J L

TELEPHONE NO'

Ervin Paul Martin, Director subject 
Division of Emergency Services
Department of Military 

and Veterans Affairs

376-2337

Northwest Arctic 
Borough Disaster

On February 23, 1989, representatives from Villags 6af© Water, 
Indian Health service and an independent aewer and water 
engineer met with ADES to discuss the sewer and water problems 
within the Northwest Arctic Borough.

The total disaster related recovery coats for the Northwest 
Arctic Borough are estimated to be approximately $3.3 million. 
The Legislature, of course, must approve obligations of money 
from ths Disaster Relief Fund above the Governor's statutory 
limit of $i million. I've enclosed a copy of the summary of 
costs relating to water and sewer damage that was provided by 
village Safe water. The summary separate# recovery coots into 
emergency operations, immediate repair needs, interim 
operations and final repairs. Final repairs and a percentage 
of interim operations can generally be planned for 
construction season or after the first of June.

At the conclusion of the meeting, the group agreed upon the 
following allocation of the initial $1 million in funds 
already authorized for this disaster:

Alaska Power Authority (Buckland generator) $100,000
Northwest Arctic Borough School District 123,000
Village Safe Water 737,000
Administrative Costs 40.000

TOTAL t X , 9 9 « , 9 0 0 i
Basically, thia will take care of most of the emergency 
operations, assessment and immediate repair requirements and 
will provide each community with some degree of water and 
aewer service. However, there era Insufficient funds 
available within the currently authorized $1 million ceiling 
to accomplish interim operations ($147,192) or final repairs 
($2,474,309). Additionally, to prsvsnt the same pcohlsm-from 
happening in the future, Noatak's CIP request fg^$400, oooy 
will also have to be increased to $900,000 in ortteiSthat 
adequate well water and storage capacity can be provided. To ^ 
summarize ths above, it appears that approximately S3.5 
million (rounded) in additional funds will be required, over

01-901 l«*».10/7S)



rcv 5v:xe':x rsiscccier- 7022 : 3- 3 : ■ i : 3sa*j :

and above what has already been authorized, to complete the 
recovery effort within the Northwest Arctic Borough.

The questions now remains what, if any, "pocket" the 
additional fundg should come from? In my opinion there are 
three options available, each of which require legislative 
concurrence.

OPTION 1

Pund the $3.6 million required for interim and final repairs 
from the Disaster Relief Fund and increase the CIP grant 
request for Noatak from $400,000 to $900,000.

o m f i i L a

Fund the entire $3.5 million required for full recovery 
through a special legislative appropriation sponsored by the 
Borough's legislative delegation.

o m o u

Pund an additional $565,000 through the Disaster Relief Fund 
which would taka care of all interim operations and permit 
final repairs on systems at Kiana, Selawick and Kotzebue.
This increase will also require legislative concurrence. Pund 
final repairs Cor Noatak, ($3. million including CIP), through 
a special legislative appropriation.

In reviewing the above, Option 1 gives me the most serious 
concai vs. Actions undsrway within the $1 million cap already 
authorised will in faot oomplete all emergency actions 
required. Although not up to pre-disaster conditions, some 
form of water and sever service will be provided in each 
community. It would appear to ms that ths remainder of ths 
work to be accomplished is mors in ths naturs of c x f , 
particularly in the case of Noatak, and should more properly 
bo addressed through a special legislative appropriation.
Quite frankly I would have great difficulty supporting 
Noatak*s oomplete request for emergency funds since, in fact, 
we would be rebuilding/replacing an entire water and sever 
system that hod a myriad of serious problems long before the 
disaster actually occurred. The system failure was inevitable 
under normal circumstances, the cold spell just accentuated 
the situation.

That basically loaves either option 2 or 3, either of which I 
could agree upon. If option s is selected, you should be 
aware that this is the third major water and sever dicaster 
that Kotzebue has had since 1984 and there is nn guarantee 
that the work accomplished under this disaster jill by any 
means our* all of their problems.



obviously, there are no easy answers or solutions to this 
problen. for various reasons, the Governor nay wish to fund 
the entire recovery effort from the Disaster Relief Fund. I 
can understand this and will certainly abide by your decision. 
Perhaps, after you've had the opportunity to review this, you 
nay have additional thoughts that we haven't considered. I 
would appreciate a oall# at your convenience, to further 
discuss the natter.

cc: Greg Capito
Village Safe Water# Juneau



SUMMARY SHEET 1 

TOTAL NORTHWEST ARCTIC DISASTER Ci^TS BY COHMUM

COMMUNITY EMERGENCY
OPERATIONS

ASSESSMENT IMMEDIATE
REPAIRS

INTERIM
OftRATTONS

FINAL
REPAIRS

KOBUK

i

4 0 $ 1,000 % 4,664 % 0 4

SMifUMK 1,000 1,000 29,042 0

AMBLER 3,960 1,000 14,250 0

KIANA 9.375 2,000 61,375 0 156,87

NOORVDC 6,125 2,000 19,129 0

DUCKLAND 3,460 1,000 10,950 0

SOjAWII 9,920 2,000 18,295 0 41.0C

DEEBIKG 3.005 300 4,900 0

KIVAL1NA 1,650 1,000 750 0

NOATAK 9,674 4,000 82,165 87,200 2 , D56 ,0C

KOTZEBUE 60,854 10,000 495,800 59,992
-

220,43

TOTALS $109,023 $ 25,300 $741,220 $147,192 $2,474,3C

J

TOTAL COST EXCLUDING FINAL REPAIRS $ 1 ,0 2 2 ,7 3 5
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lOSASTSl COSTS

0 $ 5.664

n 31,042

u 19,1/3

77
229,627

0 27,234
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00 71,215

0 8,205

0 3,400

<10* 2,239.039

32 847,078

•09 $3,497,D44
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