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IN THE SENATE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 150 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing a senior housing office and loan

program in the Department of Community and Regional

Affairs; directing the Older Alaskans Commission to 

assist the senior housing office; and authorizing the 

issuance of bonds for senior housing."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.56 is amended by adding a new section to read:

Sec. 18.56.083. BONDS FOR SENIOR HOUSING. (a) Under the proce­

dures of this chapter, the corporation may issue bonds in a total

amount not exceeding $30,000,000 to fund senior housing loans made by 

the Department of Community and Regional Affairs under AS 4A.A7.585 -

44.47.609 that are approved by the corporation under (b) of this 

s e c t i o n .

(b) Before requesting the corporation to issue bonds under this 

section, the Department of Community and Regional Affairs shall com­

pile a list of senior housing projects that the department has deter­

mined are financially feasible and meet housing needs for senior

citizens as required under AS 44.47.587(b). Upon the department's 

submission to the corporation of appropriate documentation of project 

feasibility and desirability, the corporation shall approve or disap­

prove the projects proposed.

(c) The proceeds of bonds issued under this section for approved 

projects shall h e  deposited in the senior housing revolving fund
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44.47.609 on a schedule determined by the corporation,

(d) There is established in the corporation a senior housing

bond account. The account consists of proceeds of bonds issued under

this section, money appropriated to the account, repayments of princi­

pal transferred to the corporation under AS 44.47.593(a), and assign­

ments made under AS 44.47.593(b). The corporation may pledge assets 

in the account and in the senior housing revolving fund for the pay­

ment of bonds issued under this section and may use money in the 

account for payment of the bonds.

* Sec. 2. AS 44.21.230(a) is amended to read:

(a) The commission shall

(1) formulate a comprehensive statewide plan that identi­

fies the concerns and needs o'; older Alaskans and, with reference to 

the plan adopted, prepare and submit to the governor and legislature 

an annual analysis and evaluation of the services that are provided to 

older Alaskans;

(2) make -ecommendations directly to the governor and

legislature with respect to legislation, regulations, and appropria­

tions for programs or services that benefit older Aiaskans;

(3) encourage and aid the development of municipal commis­

sions serving older Alaskans and community-oriented programs and

services for the benefit of older Alaskans;

(4) employ an executive director who serves at the pleasure 

of the commission;

(5) help older Alaskans lead dignified, independent, and

useful lives;

(6) request and receive reports and audits from state 

agencies and local institutions concerned with the conditions and

needs of older Alaskans;
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(7) administer, with the approval of the commissioner of

administration, federal programs as provided under 42 U.S.C. 3001 - 

3045i (Old^r Americans Act), as amended; [AND]

(8) administer, with the approval of the commissioner of

administration, state programs as provided under AS 4 7 . 6 5 ; and

(9) give assistance, on request, to the senior housing

office in the Department of Community and Regional Affairs in adminis­

tration of the senior h o u s ing loan program under AS 44.47.587 -

44.47.609 and in the performance of the o rfice's other duties under 

AS 4 4 . 47.585.

* Sec. 3. AS 44.21.230(b) is amended to read:

(b) To accomplish its duties, the commission may

(1) review, evaluate, and comment upon state programs

concerned with the problems and the needs of older Alaskans;

(2) collect facts and statistics, and make studies of

conditions and problems pertaining to the employment, health, h o u s i n g ,

financial security, social welfare, and other concerns that bear upon 

the well-being of older Alaskans;

(3) provide information about public programs that would be 

of interest or benefit to older Alaskans;

(4) appoint special committees, which may include persons

who are not members of the commission, to complete necessary studies;

(5) promote community education efforts regarding the

problems and concerns of older Alaskans;

(6) contract for necessary services;

(7) consult and cooperate w i t h  persons, organizations, and
«

groups interested in or concerned with programs of assistance to older | 

Alaskans; i
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A l a s k a n s ;

(9) set standards for levels of services for older Alaskans 

for programs administered by the commission; and

(10) adopt regulations necessary for the administration of 

AS 44.21.200 - 44.21.240 and to comply with federal law.

* Sec. 4. AS 44.47 is amended by adding new sections to read:

ARTICLE 9 A . SENIOR HOUSING OFFICE.

Sec. 44.47.585. SENIOR HOUSING OFFICE. (a) There is estab­

lished in the department a senior housing office. The office shall 

promote a comprehensive response to the needs of senior citizens for 

adequate, accessible, secure, and affordable housing in the state. In 

order to fulfill this purpose, the office may

(1) study the needs of senior citizens in the state for 

housing to meet their needs;

(2) seek funding from appropriate sources for the develop­

ment of housing alternatives for senior citizens;

(3) administer the senior housing loan program established 

under AS 44.47.587 - 44.47.609;

(4) cooperate and coordinate with other public and private 

agencies, including the Alaska Housing Finance Corporation and the 

Alaska State Housing Authority, to respond to the housing needs o? 

senior citizens;

(5) offer public education programs to increase the aware­

ness of alternatives to large residential facilities for senior citi­

zens ;

(6) provide information to senior citizens to help ther 

understand their financial alternatives related to homes they migh' 

already own and to help them coordinate with other senior citizens i: 

finding housing alternatives, including informatics and coordination
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on home equity conversion and home sharing; and

(7) disseminate information to construction contractors to 

educate them about remodeling projects that would meet the needs of 

many senior citizens for accessible and secure housing.

(b) In order to avoid duplication of efforts and to benefit from 

the commission's expertise, the office shall consult with the Older 

Alaskans Commission in the performance of the office's duties under 

AS 44.47.585 - 44.47.609 so that the housing needs of senior citizens 

can be met most efficiently and effectively.

Sec. 44.47.587. SENIOR HOUSING REVOLVING FUND. (a) The senior

housing revolving fund is established in the department. The revolv­

ing fund consists of appropriations made to it by the legislature, the 

proceeds of bonds sold under AS 18.56.083 as they are deposited by the 

Alaska Housing Finance Corporation for specific projects, and money or 

other assets transferred to the revolving fund by the department.

Amounts deposited in the revolving fund may be pledged by the Alaska 

Housing Finance Corporation for bonds issued under AS 18.56.083 and 

used by the office for making, purchasing, or participating in

(1) senior housing mortgage loans;

(2) loans made for building materials for senior housing;
I

(3) loans made for renovation or improvement of or for 

senior housing, including loans for renovation or improvement of 

congregate or individual residences; and

(4) loans made for the construction of senior housing.

(b) The department, under guidelines established in regulations 

adopted by the department in consultation with the Alaska Housing 

Finance Corporation, shall determine for each loan proposed tc be made 

under AS 44.47.587 - 44.47.609 the financial feasibility of the

project for which the loan would be used and the extent to which the
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project would meet senior housing needs in the area for which it is 

proposed.

Sec. 44.47.589. INTEREST RATE. The interest rate on loans made 

under AS 44.47.587 - 44.47.609 that are funded by a bond issue of the 

Alaska Housing Finance Corporation is equal to the cost of funds of 

that bond issue plus

(1) two percentage points for a construction loan;

(2) one-half of one percentage point for a permanent loan. 

Sec. 44.47.591. CONDITIONS ON LOANS. (a) The commissioner

shall adopt regulations in accordance with the Administrative Proce­

dure Act (AS 44.62) establishing acceptable security for loans orig­

inated or purchased in whole or in part under AS 44.47.587 - 44.47.- 

609.

(b) The department way condition a loan under AS 44.47.587 -

44.47.609 on an agreement by the borrower to maintain the financed 

project as senior housing for a time period specified by the depart­

ment. The department shall establish by regulation the criteria it 

will use for specifying time periods under this subsection and for 

determining under what circumstances the time periods can be decreased 

after the loan is made.

Sec. 44.47.593. TRANSFER AND ASSIGNMENT OF CERTAIN ASSETS. (a) 

The department shall transfer to the Alaska Housing Finance Corpora­

tion repayments of principal it collects for a loan made under AS 44.- t
I

47.587 - 44,.47.609 that was funded by bonds issued by the Alaska 

Housing Finance Corporation under AS 18.56.083.

(b) The department shall assign to the Alaska Housing Finance 

Corporation all right, title, and interest of the department in p r o p­

erty financed through a loan made under AS 44.47.587 - 44.47.609 that

v a s  fu n d p H  Kv Kaw^o i  ooua/J  ^   5----- ~-------2
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under AS 18.56.083.

Sec. 44.47.595. FIRE INSURANCE. Before purchasing or partic­

ipating in the purchase of a senior housing mortgage loan, the office 

shall require the borrower to agree to purchase and maintain fire 

insurance for the real property for which the loan is made in an 

amount not less than the outstanding principal balance of the loan.

Sec. 44.47.597. LOAN ORIGINATION AND SERVICING. (a) Before 

purchasing or participating in the purchase of a senior housing loan, 

the office shall enter into a loan servicing agreement with the p r i­

vate financial institution from which the loan is to be purchased.

(b) The office may execute service agreements with private 

lending institutions or with regional native housing authorities 

established under AS 18.55.996 to service loans originated by the 

o f f i c e .

(c) Under the servicing agreement, the private financial insti­

tution or the regional native housing authority shall administer the 

loan and may charge the office a negotiated origination or servicing 

fee on the office's share of the loan. When appropriate, the private 

financial institution or the regional native housing authority may 

also charge the borrower a reasonable origination fee not to exceed 

one percent.

Sec. 44.47.599. APPRAISALS. Before originating or purchasing or 

participating in the purchase of a senior housing mortgage loan, the 

office may have or may require the borrower to have an appraisal made •
I

of the fair market value of the real property, including structures on 

the real property, for which the loan is made. In conducting an 

appraisal under this section, the appraiser shall give full value to 

insulation and other features of construction in structures on the 

real property that add to the energy efficiency_of^j:he^tjructures^.______
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Sec. 44.47.601. TOLL-FREE TELEPHONE NUMBER. The office shall 

arrange for and maintain a toll-free telephone number for the office 

so that private financial institutions and their borrowers may contact 

the office from any location in the state by telephone without a toll 

c h a r g e .

Sec. 44.47.603. CONTRACTING FOR SERVICES. Under AS 36.30 (State 

Procurement C o d e ) , the office may contract for the services of persons 

who will assist the office in performing its duties under AS 44.47.- 

585 - 44.47.609.

Sec. 44.47.609. DEFINITIONS. In AS 44.47.585 - 44.47.609,

(1) "office" means the senior housing office established 

under AS 44.47.585;

(2) "senior housing" means construction or improvement 

undertaken primarily to provide dwelling accommodations for persons 60 

years of age or older, including conventional housing, housing for 

frail elderly, group homes, congregate housing, residential horizontal 

property regimes organized under AS 34.07, residential cooperatives 

organized under AS 10.15 or AS 34.08, residential condominiums organ­

ized under AS 34.08, and other housing that meets special needs of the 

elderly; "senior housing" includes acquisition, construction, or 

rehabilitation of land, buildings, improvements, and other nonhousing 

facilities that are incidental or appurtenant to the housing.
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S E N I O R  C I T I Z E N  H O U S I N G
POSITION PAPER

BACKGROUND/PROBLEM

Since 1980, Alaska's senior population has grown by 66% to more than 19,000 
residents according to the Department of Labor. It is one of the fastest growing 
age groups in the state. If Alaska's population continues to grow older as pro­
jected, the senior population could double soon after the year 2000. Many seniors 
who formerly would have retired Outride are now remaining in Alaska.

Affordable, secure, accessible housing facilities with attendant supportive 
services are meager at best, and totally unavailable in most rural and urban Alaska 
communities. Thus, the strong desire of older Alaskans to remain independent as 
long as possible in their own homes must give way to some other housing solution 
when they can no longer maintain a private residence.

It is socially and economically advantageous to all Alaskans to effectively 
address senior citizen housing needs.

PROPOSED SOLUTION

Mechanisms must be established to enable and encourage seniors and their 
families, profit or non-profit organizations and government agencies to work 
cooperatively in meeting the needs. Development of alternative approaches, 
home equity conversions and provision of methods for realistic financing are 
but a few of the topics which must be addressed. Appropriate lands on which 
to locate necessary facilities need to be made available.

Physical housing, as such, is not the only aspect to be addressed in meeting 
senior needs. Greater support must be provided for adult family care, weatheriza- 
tion, day care, respite care, case management, and other services which make it 
possible for a senior to stay in his or her own home as long as possible.

In summary, necessary lands, financing methods, mechanisms for cooperative 
action and supportive services must be made available if we are to solve senior 
citizen housing problems in Alaska.

PROPOSED LEGISLATION

SB 150 would create a senior housing office in the Department of Community 
and Regional Affairs, and a revolving loan fund for all types of senior housing.

HB 218 would expand the Alaska Housing Finance Corporation's authority to 
include loans to build congregate housing for seniors, and to cooperatively estab­
lish a pilot program of such housing.

These bills currently in the Alaska Legislature would constitute a start in 
addressi>;J senior housing problems, and the AARP ALASKA STATE LEGISLATIVE COMMITTEE 
supports passage of this legislation.
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1. During this session of the Legislature the Pioneers are most interested in 
protecting the Senior programs presently in place. We prefer the $250.00 
monthly bonus program remain as it i s , however, rather than see it suffer 
major setbacks, the Grand Igloo supports an annuity program as introduced 
by Senator Kerttula.

2. The Pioneers support a requirement of 65 years of age as a minimum for 
admission to the Pioneer Home system, and removal of the word destitute' 
as is presently used in giving priority for admission.
3. The Pioneers support fu ll state funding to cover property tax exemptions 
for Seniors.

4. The Pioneers support. in-Home Support Care and Senior Housing. Re: HB 
^  218; SB 150.

5. The Pioneers support Health Care legislation. Re: HB 47.

6. Also, it has been noted, from a recent news article that Sen Uehling has 
prefiled legislation that would give Medicare eligible Senior an option to 
choose to receive health care under Medicaid at home rather than in a Long 
Term Care facility. The Pioneers certainly support this concept.

The Pioneers have taken no position regarding a State Incojne Tax or the 
Governor's proposal on an Education I  'dowment.

The Pioneer's registered lobbyist is Bill Ray, 165 Behrends Ave, Juneau. AK. 
99801, Tel: (907) 586-127J

Bob Hufman, Chm.
Legislative Committee 
Pioneers of Alaska



SENATE STATE AFFAIRS COMMITTEE TESTIMONY 
October 19 1 989

My name is Amos J. Alter. I live at 303 Distin Ave. in Juneau. I speak 

in recognition of a serious need for affordable housing alternatives for 

Alaska's elderly people. In addition to recogr.ikirig the need I speak 

in sup prt of actions to provide housing for middle and low income persons.

As a member of the State Legislative Committee of the American Association 

of Retired Persons, a group with an Alaska membership of about 32,000 

persons, I speak in support of the concept of making those resources avail­

able to seniors which enable them to stay in their own homes as long as 

possible thereby avoiding the high costs to society incurred by institu­

tionalization. Among other things such resources should include a variety 

of housing alternatives, congregate, group new or converted facilities, 

additions to existing housing, non-profit, public or private participation.

State and local governments and individuals a:.. well as the private sector 

should be encouraged to cooperate in meeting the need.

A sizable proportion of the senior citizen community is able and willing 

to make reasonable payment for housing. Incentives such as funding through 

revenues, low interest loans, land grants for sites and coordination and 

leadership in developing viable alternatives are all needed. There is a 

singular lack cf housing alternatives for those middle income person inel­

igible for low rent housing and yet unable to meet housing needs beyond a 

private home. Residential and assisted living alternatives for these persons 

in their own communities would allow them to remain in Alaska. As they 

are allowed to remain in Alaska they would continue to contribute to their 

communities economically as well as socially. A retired person spending 

retirement income in the community is a significant part of the economic 

base of that community.

In summary it is to the advantage of all Alaskans to provide housing alternatives 

for the elderly which keep seniors independent as long as possible. AARP 

supports those actions which will expedite and provide affordable housing 

alternatives for all Alaskan elders regardless of their income.
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Central Alaska Retired Teachers Association
Vo.ume I V, Number 2

SURVEY SHOWS RETIRED TEACHERS
Of the twenty-four CAWTAns who returned the 

middle income housing survey that was included with 
the September/October newsletter, only one said “not 
interested" in senw housing in Anchorage. Most were 
looking forward to the future. Three indicated need 
within the next 1-3 years; nine said in 3-6 years; 
eleven were lookng forward beyond six years.

Judging from these respomes-a pretty fair return 
from the approximately 200 i .ewsletters mailed,
Central Alaska retired teachers are definitely 
interested in having appropriate Anchor age-area 
housing available for middle and upper income senior 
citizens and would themselves participate. Not onty 
are they interested. They are also flexible and would 
accept several possible variations.

About half desire ren ta l, half condominiums to be 
purchased. Some marked both, indicating either would 
be acceptable. Three preferred separate village-type 
units. Two-bedroom apartments were chosen by 
nineteen. Extra storage and heated parking received 
high marks.

Location preference was not conclusive: downtown
(9), east Anchorage (7), midtown (6), south Anchorage
(3), Turnagain (2), out of town but within Municipality
(2). Several marked more than one choice. Fifteen 
wanted a view, with mountains highly preferred. The 
other location question a3ked near what facilities the 
housing should be located. Respondents were asked to 
mark any that applied; most marked 3everaL The 
results: shopping area (14), grocery store (14), public 
transportation (12), drug store (11), medical facilities (8), 
library (6), park (8), theaters (5), athletic facility (3), 
educational facilities (2). Two respondents marked “a l 
of the above."

Amenities desired within the retirement housing

December 1989

W ANT SENIOR HOUSING FERE

complex were identified as follows: maintenance 
personnel (20); some food service (17), with one meal a 
day (10), two meals (5), three meals (2); coin-cp 
laundry (16); transportation (t5); athletic room (14); 
security personnel (14); library (12); resident manager 
(12); swimming pool (12); meeting rooms (10); first aid 
room (9); arts and crafts area (9); card/game room (8); 
beauty parlor (7); general store (6).

Twenty indicated wilingness to purchase units out­
right and pay $50-$75,000 (8), $75-100,000 (10), $100- 
$150,000(2). The same number were w#ng to pay 
rent $500-$75Q (8), $750-$K)00 (10), $1000-$t500 (2).

Continu«d on p*g* 3

PUT THESE 1 9 9 0 CARTA MEETINGS
ON YOUR CALENDAR—AND COME 9.
Jan 13-Reguiar meeting. Program is

Medigap Insurance: How Do You Choose, 
wfth guest speaker to answer questions.

Fek 10 -White Elephant Auction for scholarship fund. 
Bring items to eel and nroney to buy!

Mar 17-ASRTA / CARTA joint luncheon meeting at 
the Fiton HoteL Speaker to be announced.

Apr 21-Regular meeting. Election of officers for ur 
coming year. Program to be announced.

May 12-Regular meeik^. Instalation of officers.

Note: The March and April meetings are the third 
Saturday of the month. The March meeting 
date was changed to coincide with the AARP 
training workshop. The Senior Center was not 
avaiable for CARTA on the regular Apri 
meeting date.



JEAN MO.ANE underwent surgery November 20th, 
but ¥« hew he is doing wel. It's put our Sunshine 
Committee In a posRkm to nxxivt our sunshine himself. 
You can drop hen a note at fit? Kuskokwim,
Anchorage 99504 or caJ him at 279-3166.

GENEYA and BUCK SMTTH travelled "outside’  In 
thetr fifth-wheel lor two months, They visited friends 
and relatives and enjoyed relating days in Idaho, 
Washington, California, Arizona, New Mexico and 
Nevada. They left their pickup and traihr in Las Ycgas 
where they plan to return In April for the Alaskans 
Convention. They also visited their daughter In Hawaii 
for two weeks.

MARHOU and DICK SMTTH w i be visiting family in 
the San Diego area during January 1990.

RITA and JOHN STRACHAN recently returned 
from a two week visit to Ireland-great horse country 
and thousands of ca3ties and ruins. Their 17-day trip 
included trail riding, horseback lessons In Donegal, a 
visit to the Waterford factory, scenic trips to the Ring 
of Kerry, Connemara country, and, of course, the 
famous Blarney castle. They planned to spend the 
holidays with grandchildren in Sedro Wooiey, 
Washingon. A family reunion after Christmas in San 
Francisco is also planned to celebrate Rita’s 50th 
birthday and to ring in 1990. Relatives and friends 
from Alaska, Hawaii, the east coast, and the we3t 
coast are all planning to help Rita enjoy tumaig half a 
century.

ALICE THOMPSON has been sightseeing in New 
York and Washington, D.C., then a visit to a sister in 
Ohio, followed by a flight to Mexico for fun in the 3un. 
She'll be back to Anchorage in January.

MARE TYEIT’s new address i3 PO Box 96474, 
Houston, Texas, 77213-6474.

MO ANSWERS YET FROM GOVERNOR 
OR COMMISSIONER ON AD HOC PRPA

Letters and copies of the last CARTA newsletter 
featuring the Post Retirement Pension Adjustment 
problem went to Governor Cowper and Commissioner 
Andrews saying In part

According to information mad* availabl* to th* 
Central Alaska Retired Teachers Association, it is 
th* plan of this administration to deny teacher 
retirees an ad boo post-retirement pension adjust­
ment justified by an increase in cost of lying. Such 
an action is unconscionable and appears to us to be 
le g a l
To date no reply has been received from either the 

Governor or the Commissioner.

Volunteers Needed
WceluUy mornings ind ittcmoom for two hour ih ifu 

in Dining Room. Ro m o  on. Gift Shop.
Conuct L u  ll lg  m Volunteer hcrvicts 562-2181

OUR LADY OF COMPASSION CARE CENTER 
LONG TERM AMD RUIABUJTa TTVE CARE

4900 Engle Street Anchorage, ALuki 99303 

\    ,

WHITE HOUSE CONFERENCE ON AGING 
NOT YET ORDERED BY THE PRESDENT

Under the Older Americans Act, the President may 
call for a 1991 White House Conference on Aging. Prior 
to the conference, the national aging network wfl be 
involved in a year of pre-conference related events.

The Alaska Older Alaskans Commission hopes that 
it win be possible to convene an Alaska Conference on 
Aging, perhaps in late spring 1991, and is asking 
Governor Cowper for a one-time allocation from the 
FY91 budQet

HOUSING SURVEY, cent
Many marked both purchase and rental figures 

although they preferred one or the other in an ear6er 
question. There was a greater spread on acceptable 
monthly maintenance and service fees. Several noted 
it would depend on what is included. Preferences were 
$150-$200 ((10), $200-$250 (5), $250-$300 (4), over 
$350 (1), no idea (1), no preference marked [2\

MCCONAGH APPOINTED TO TEACHERS 
RETIREMENT SYSTEM BOARD

CARTA has been notified by Ihe office of Governor 
Cowper that one of its members, Roxy McDonagh, 
has been appointed to the Teachers Retirement 
System Board to replace Merritt Olson. CARTA will 
look forward to regular reports from her to keep the 
membership advised about the administration of the 
retirement fund.
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907/465-3250

P O S I T I O N  P A P E R  

C O M M I T T E E  S U B S T I T U T E  F O R  S P O N S O R  S U B S T I T U T E  F O R  

S E N A T E  B I L L  150 (C&RA)

T h e  O l d e r  A l a s k a n s  C o m m i s s i o n  s t r o n g l y  s u p p o r t s  C S S B  150 (C&RA), 
w h i c h  w i l l  c r e a t e  a S e n i o r  H o u s i n g  O f f i c e  in the D e p a r t m e n t  of 
C o m m u n i t y  & R e g i o n a l  A f f a i r s  a n d  institute' a r e v o l v i n g  l o a n  f u n d  
for c o n s t r u c t i o n  o r  m o d i f i c a t i o n  of s e n i o r  housing.

O A C ' s  1989 S e n i o r  H o u s i n g  R e p o r t  d o c u m e n t s  the d e s i r e s  of A l a s k a n  
s e n i o r s  to s t a y  in t h e i r  o w n  h o m e s — w i t h  m o d i f i c a t i o n s  to e n h a n c e  
i n d e p e n d e n t  f u n c t i o n i n g — o r  in s p e c i a l l y - d e s i g n e d  c o n g r e g a t e  
s e n i o r  ho u s i n g .  .These d e s i r e s  c u t  a c r o s s  all i n c o m e  r a n g e s ,  a n d  
a r e  n o t  l i m i t e d  t o  o n l y  the l o w - i n c o m e  s e n i o r s  n o w  e l i g i b l e  f o r  
H U D  o r  A S H A  s u b s i d i z e d  h o u s i n g .  S e n i o r s  a l s o  e x p r e s s  t h e  d e s i r e  
to p a y  t h e i r  o w n  w a y  for this t y p e  of h o u s i n g ,  a n d  C S S B  150 d o e s  
n o t  p r o p o s e  to s u b s i d i z e  the s e n i o r  h o u s i n g  loans o r  t h e  e n s u i n g  
r e n t a l  prices.

H e l p i n g  s e n i o r s  to  s t a y  in t h e i r  o w n  h o m e s  ( t hrough m o d i f i c a t i o n  
o r  a c c e s s i b i l i t y  l o a ns), o r  in s e m i - i n d e p e n d e n t  c o n g r e g a t e  
h o u s i n g ,  s h o u l d  be  a k e y  p a r t  of A l a s k a ' s  p o l i c y  to p r o m o t e  
i n d e p e n d e n t  l i v i n g  i n s t e a d  of c o s t l y ,  r e s t r i c t i v e ,  a n d  o f t e n  
u n n e c e s s a r y  n u r s i n g  h o m e  p l a c e m e n t s .

T h e  S t a t e  n e e d s  t o  t a k e  a l e a d e r s h i p  r o l e  in p r o m o t i n g  t h e  g r o w t h  
of t h e  s e n i o r  h o u s i n g  i n d u s t r y  in A l a s k a .  A l t h o u g h  o u r  s e n i o r  
p o p u l a t i o n  is o n e  of the f a s t e s t  g r o w i n g  in the c o u n t r y ,  it is 
s t i l l  so s m a l l  i n  a b s o l u t e  n u m b e r s  of s e n i o r s  in e a c h  town, t h a t  
p r i v a t e  e n t e r p r i s e  n e e d s  t h e  e n c o u r a g e m e n t  of f a v o r a b l e  a n d  
f l e x i b l e  l o a n  t e r m s  a n d  t h e  e x p e r t i s e  of a S e n i o r  H o u s i n g  O f f i c e .  
In s o m e  c o m m u n i t i e s ,  n o n - p r o f i t  o r  p r i v a t e  s e n i o r  g r o u p s  m a y  n e e d  
to  s t e p  f o r w a r d  to  s p o n s o r  t h e  b o r r o w i n g  a n d  c o n s t r u c t i o n  f o r  
s e n i o r  hou s i n g .  T h i s  b i l l  e x t e n d s  f i n a n c i n g  to s u c h  g r o u p s .

(The L e g i s l a t u r e  m a y  w i s h  to n o t e  t h a t  m a n y  st a t e s  w i t h  h i g h e r  
p o p u l a t i o n  p e r c e n t a g e s  of sen i o r s ,  e v e n  Nev Y o r k  a n d  C a l i f o r n i a ,  
r u n  a c t i v e  s e n i o r  h o u s i n g  o f f i c e s  w h i c h  w o r k  to s t i m u l a t e  t h e  
p r i v a t e  s e c t o r ' s  i n t e r e s t  in m e e t i n g  s e n i o r  h o u s i n g  n e e d s . )



P o s i t i o n  P a p e r  o n  C S S S S B  150 (C&RA) O l d e r  A l a s k a n s  C o m m i s s i o n
M a r c h  7, 1990

T h e  C S S S S B  150 (C&RA) a d d s  to the d u t i e s  of t h e  O l d e r  A l a s k a n s  
C o m m i s s i o n  t h e  g i v i n g  of a s s i s t a n c e  t o  t h e  D e o a r t m e n t  of 
C o m m u n i t y  & R e g i o n a l  A f f a i r s  S e n i o r  H o u s i n g  O i i i c e  a n d  t h e  p o w e r  
to  c o n d u c t  s t u d i e s  r e l a t e d  to s e n i o r  h o u s i n g .  T h e  O A C  s u p p o r t s  
t h e s e  a m e n d m e n t s ,  as w e  b e l i e v e  t h e y  s i m p l y  r a t i f y  the 
C o m m i s s i o n ' s  o n g o i n g  c o n c e r n  o n  t h e  i s s u e  of  h o u s i n g ,  a n d  w i l l  
e n s u r e  c o o p e r a t i o n  a n d  c o o r d i n a t i o n  b e t w e e n  s t a t e  a g e n c i e s  
w o r k i n g  w i t h  t h i s  issue. (A "zero" f i s c a l  n o t e  is a t t a c h e d  
r e l a t e d  to t h e s e  s e c t i o n s  a n d  t h e i r  i m p a c t  u p o n  t h e  OAC.)

T h e  C o m m i s s i o n  has h e a r d  n o t h i n g  b u t  s e n i o r  s u p p o r t  for the 
c o n c e p t  of C S S B  150 s i n c e  its i n t r o d u c t i o n  l a s t  spring. T h e  
C o m m i s s i o n  u r g e s  y o u r  e a r l y  pa. 'age of C S S S S B  150 (C&RA) a n d  its 
c o m p a n i o n  l e g i s l a t i o n ,  C S S B  487 (B&ED), w h i c h  a u t h o r i z e s  a s e n i o r  
h o u s i n g  b o n d  a c c o u n t  w i t h i n  A l a s k a  H o u s i n g ' F i n a n c e  C o r p o r a t i o n .
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S T A T E  OF ALAS KA 1 9 9 0  -  1 6 T H  L E G I S L A T U R E  
SECOND S E S S I O N  

F I S C A L  NOTE

B i l l / R e s o l u t i o n  N o . :  CS  S B 1 5 0

T i t l e :  " A n  A c t  e s t a b l i s h i n g  a  s e n i o r  h o u s i n g  o f f i c e  a n d  l o a n
p r o g r a m  i n  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  a n d  
a u t h o r i z i n g  t h e  i s s u a n c e  o f  b o n d s  f o r  s e n i o r  h o u s i n g . "

T h e  e s t a b l i s h m e n t  o f  a  s e n i o r  h o u s i n g  o f f i c e  a n d  s e n i o r  h o u s i n g  
l o a n  p r o g r a m  w i l l  r e q u i r e  t w o  f u l l - t i m e  s t a f f  p o s i t i o n s .

I t  i s  a n t i c i p a t e d  t h a t  i n  t h e  f i r s 1: a n d  s e c o n d  y e a r ,  t h e  S e n i o r  
H o u s i n g  O f f i c e  w o u l d  b e  c r e a t e d  with a  L o a n  E x a m i n e r ,  r a n g e  1 9 A 
a n d  a  c l e r i c a l  p o s i t i o n ,  r a n g e  8 a  f u n d e d  b y  t h e  G e n e r a l  F u n d .  
T h e  L o a n  E x a m i n e r  w o u l d  w o r k  w i t h  a  g r e a t  d e a l  o f  i n d e p e n d e n c e  
b a s i c a l l y  s e t t i n g  u p  t h e  o f f i c e  b y  c o o r d i n a t i n g  a n d  m e e t i n g  
w i t h  a  l a r g e  c o n s t i t u e n c y ,  g a t h e r i n g  i n f o r m a t i o n ,  r e s p o n d i n g  t o  
r e q u e s t s ,  a t t e n d i n g  m e e t i n g s ,  a n d  a t t e n d i n g  t o  o t h e r  i s s u e s  
r e l a t i n g  t o  d e v e l o p i n g  a  s e n i o r  o f f i c e  i n c l u d i n g  i n f o r m a t i o n  
d i s s e m i n a t i o n .

T h e  l o a n  p r o c e s s i n g  a n d  a c c o u n t i n g  s t a f f  w o u l d  b e  f u n d e d  
t h r o u g n  t h e  r e v o l v i n g  l o a n  f u n d  f r o m  t h e  s a l e  o f .  b o n d s  b y  t h e  
A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y .

T h e  l a r g e s t  p a r t  ( 3 5 . 3 )  o f  c o n t r a c t u a l  f e e s  w i l l  b e  t o  m a k e  
a v a i l a b l e  f u n d i n g  f o r  t h o s e  s e r v i c e s  s u c h  a s  s e r v i c i n g  ( b a n k  
f e e s ) ,  a p p r a i s a l ,  a r c h i t e c t ,  a n d  s u r v e y o r s  f e e s ,  o r  t h o s e  
s e r v i c e s  n e e d e d  t o  m a i n t a i n  t h e  i n t e g r i t y  o f  t h e  l o a n  p r o g r a m  
o r  t h e  q u a l i t y  o f  S e n i o r  H o u s i n g  b e i n g  c o n s t r u c t e d .

P a g e  2 of 4



Position Title
C l e r k  Typist III

Time Siaiiis

F u l l

Staff Months

1 2  M o n t h s

Location

A n c h o r a g e
Election District

:'?r- ' ■ ■■■■• Justification

O f f i c e  FY  91 w i l l  t e g u i r eTyi>e of Expenditure Amount C S S H  150 S e n i o r  H o u s i n g

1 2 3 th i s  p o s i t i o n  a s  c l e r i c a l  sujvport for t h e  L o a n

. Snlnrv 19 . 9 E x a m  liter 11J in s e t t i n g u p  t h e  oil ice. it is

Henefits 6. 4 a n t i c i p a t e d  t h e r e  w i l l  b e  s u b s t a n t i a l  t y p i n g ,

Prcrniurn Pay PS m a i l i n g ,  c o p y i n g  o f  m a t e r i a l s ,  etc. in s u p p o r t  

o f  t h i s  n e w  o f f i c e  p r o p o s e d  in S S S B  150.Other - ■ ■..... . ■■ .

Total Personal Services 26. 3

Travel 0

' Contractual 0

Commodities 0
Equipment 0
U  liter 0

Total Cost (1

■::s : .••V;!-".

FundinR Source for Total Cost

Federal Receipts 1002

C.. F. Match 1003

General Fund 1004 2 6 . 3

I-A Receipts 1006

CIP Receipts 1061

Other

P ill
• W  *•

•; v •• v-

■■ V; • TV v
j H■

' •

No. of Positions Range/Step
OA

Haig. Unit
G G U

Request For 
New Position

Agency D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s  

B R U  H o u s i n g  A s s i s t a n c e

Component Housin(3 c o n s t r u c t i o n
j Page 4 of 4

| Revised Date

FY 91



Position Title
l o a n  F x a m i n e r  III 

Staff Months

No. of Positions Kange/Step
.1.9 A

Haig. Unit
G G U

Time Stains
Full 12 Mon MiH

Location

. . V
Type of H*i>cndi(t<te Amount

1 2 3
Solnrv 4 0 . 1 ' '■>:> ■■ -iVV'

■ f '
■ v  . ::

■ ' ■ ■ ' '■
Flencfits 12 . 8
Premium Pay
Oilier

Total Personal Services fcllllffe 9 ___
Travel 3 0 .0
Contractual 1 4 . 7
Commodities 5 .0
hquipmcni 2 .0
Uihcr 0

j Total Cost 5 1 .7

Funding Sotncc for Total Cost
Federal Receipts 1002
O. F. Match 1003
General Fund 1004
1-A Receipts 1006
C1P Receipts 
Other

1061

104. 6

Anchorage
Flection District

Justification
CSSli 1 5 0  S e n i o r  H o u s i n g  o f f i c e  it' F Y  91 w i l l  

r e q u i r e  t h i s  a d d i t i o n a l  s t a f f ' p e r s o n .  P o s i t i o n  

w i l l  b e  r e s p o n s i b l e  for p r o g r a m  c o o r d i n a t i o n  a n d  

m e e t i n g  w i t h  a l a r g e  c o n s t i t u e n c y ,  g a t h e r i n g  

i n f o r m a t i o n ,  r e s p o n d i n g  to r e q u e s t s ,  a t t e n d i n g  

m e e t i n g s ,  a n d  a t t e n d i n g  to o t h e r  i s s u e s  r e l a t i n g  

to  d e v e l o p i n g  a s e n i o r  h o u s i n g  o f f i c e ,  i n c l u d i n g  

the i m p l e m e n t a t i o n  and' p r o c e s s i n g  o f  the s e n i o r  

c i t i z e n  h o u s i n g  l o a n  p r o g r a m .

Request For 
New Position

Agency
BRU

Component

D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s

H o u s i n g  A s s i s t a n c e r
H o u s i n g  C o n s t r u c t i o n

Page of
Revised Date

FY 91





C&RA COMMITTEE 
THURSDAY 

MARCH 23, 1989

SB 155: AN ACT RELATING TO THE TRANSFER OF CERTAIN ALCOHOLIC
BEVERAGE LICENSES 
SPONSOR: RULES/GOV 

FISCAL; NONE

THE NEXT BILL BEFORE THE COMMITTEE IS SENATE BILL 155, AN ACT 
RELATING TO THE TRANSFER OF CERTAIN ALCOHOLIC BEVERAGES 
LICENSES. THIS BILL CORRECTS A CONFUSING PORTION OF THE STATUTES 
RELATING TO RESTAURANT AND EATING PLACE LICENSES THAT ALLOW 
THESE INSTITUTIONS TO PROVIDE BEER AND WINE.

PAT SHARROCK FROM THE ALCOHOL BEVERAGE CONTROL BOARD IS ON 
TELECONFERENCE TO TESTIFY FURTHER.
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S t a t e  o  r  A  i -a  s  ic a
O F F I C E  O F  T H E  G O V E R N O R  

J  I I  S  15 A  O

F e b r u a r y  3, 1989

T h e  H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  Mr. P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  m a k e s  c h a n g e s  
in e x i s t i n g  l a w  t o  e l i m i n a t e  a n  i n c o n s i s t e n c y ,  a n d  
r e s u l t a n t  c o n f u s i o n ,  r e g a r d i n g  t r a n s f e r  o f  c e r t a i n  
a l c o h o l i c  b e v e r a g e  l i c e n s e s .

AS 0 4.11 .360 (11) a n d  A S  04 .11.400 (j) r e l a t e  to '’r e s t a u r a n t  
or e a t i n g  p l a c e  l i c e n s e s , "  w h i c h  are the l i c e n s e s  
p e r m i t t i n g  r e s t a u r a n t s  t o  d i s p e n s e  b e e r  o r  wine. T h e s e  
e x c e p t i o n  l i c e n s e s  a r e  i s s u e d  w i t h o u t  r e g a r d  to t h e  
p o p u l a t i o n  o f  a g i v e n  l o c a l i t y  if t h e  A l c o h o l i c  B e v e r a g e  
C o n t r o l  (ABC) B o a r d  d e t e r m i n e s  t h a t  n e w  l i c e n s e s  a r e  
n e c e s s a r y  for the p u b l i c  c o n v e n i e n c e .

B e c a u s e  r e s t a u r a n t  o r  e a t i n g  p l a c e  l i c e n s e s  i s s u e d  u n d e r  
A S  0 4 . 1 1  ..400 (j) a r e  n o t  s u b j e c t  to  p o p u l a t i o n  l i m i t a t i o n s ,  
t h e r e  is no " q u o t a "  t h a t  l i m i t s  t h e  n u m b e r  th a t  m a y  b e  
i s s u e d  i n  a g i v e n  l o c a l i t y .  A c c o r d i n g l y ,  t h e  l i c e n s e s  do 
n o t  h a v e  an i n h e r e n t  " m a r k e t  v a l u e " ;  a n d  as m a n y  r e s t a u r a n t  
o r  e a t i n g  p l a c e  l i c e n s e s  m a y  b e  i s s u e d  in a l o c a l i t y  as t h e  
b o a r d  f i n d s  are n e c e s s a r y  f o r  t h e  p u b l i c  c o n v e n i e n c e .  
T h e r e  is, t h e r e f o r e ,  n o  r e c o g n i z a b l e  i n t e r e s t  o f  a l i c e n s e e  
in b e i n g  a b l e  to m a r k e t  a l i c e n s e  in c o n j u n c t i o n  w i t h  t h e  
sa l e  of  a r e s t a u r a n t  o r  e a t i n g  pl a c e .  A  p e r s o n  p u r c h a s i n g  
or  s t a r t i n g  a r e s t a u r a n t  can, u n d e r  s t r i c t  b o a r d  r e g u­
latio n ,  a p p l y  for a n e w  b e e r  a n d  w i n e  l i c e n s e  w i t h o u t
r e g a r d  t o  t h e  p o p u l a t i o n  l e v e l s  a t  t h e  t i m e  o f  t h e
a p p l i c a t i o n .  T h e r e  is, t h e r e f o r e ,  no  r e a s o n  t o  p e r m i t  t h e  
t r a n s f e r  o f  t h e s e  l i c e n s e s .  A d d i t i o n a l l y ,  u n d e r
AS 0 4 . 1 1 . 3 3 0 ( 9 ) ,  t h e  b o a r d  is r e q u i r e d  t o  d e n y  r e n e w a l  o f  a 
l i c e n s e  i s s u e d  u n d e r  A S  0 4 . 1 1 . 4 0 0  (j) i f  t h e  p u b l i c
c o n v e n i e n c e  does n o t  r e q u i r e  r e n e w a l .

C u r r e n t l y ,  A S  04.11.360(11) p r o h i b i t s  t h e  t r a n s f e r  o f  s u c h  
l i c e n s e s .  A S  04 .11 .400 (j ) , h o w e v e r ,  c r e a t e s  c o n f u s i o n  b y  
p e r m i t t i n g  t h e  b o a r d  t o  a p p r o v e  the i s s u a n c e  or t r a n s f e r  o f  
o w n e r s h i p  o f  a r e s t a u r a n t  o r  e a t i n g  p l a c e  l i c e n s e  w h e n  it



.T h e  H o n o r a b l e  T i m  K e l l y  P a g e  2

is n e c e s s a r y  for t h e  p u b l i c  c o n v e n i e n c e .  T h i s  
i n c o n s i s t e n c y  w o u l d  b e  r e s o l v e d  b y  d e l e t i n g  the p r o v i s i o n  
in AS 0 4 . 1 1 . 4 0 0 (j) w h i c h  p e r m i t s  t h e  b o a r d  t o  a p p r o v e  
t r a n s f e r  of o w n e r s h i p  o f  such ,a> li c e n s e .  T h i s  a m e n d m e n t  
w i l l  e l i m i n a t e  c o n f u s i o n  a n d  c o n f l i c t i n g  d i r e c t i o n  i n  p r e­
se n t  law. ■ / / — \

StfSve C o w p e r  
G o v e r n o r



§ 04.11.400 A l c o i io m c  B e v e r a g e s § 04.11.400

vately hold license is no longer effective, whether as the result of a 
local option election or otherwise;

(11) the license was issued under AS 04.11.400(J>;
(12) the license was issued under AS 04.11.135, unless the trans­

feror is also applying to transfer the beverage dispensary license re­
quired under AS 04.11.135 to the same transferee. (§ 2 ch 131 SLA 
1980; am § 4 ch 111 SLA 1988)

Effect of amendments. — The 1988 
amendment, effective June 7, 1988, added 
puratnraph (12).

A rticle 5. R estrictions on Issuance  and  T ran sfe r o f Licenses.

Section
400. Popi .» limitations 
450. Prohibited financial interest

Sec. 04.11.400. P opu la tion  lim itations, (a) Except as provided in
(g), (h), (i), (j), and (k) of this section, a new license may not be issued 
and the board may prohibit relocation of an existing license

(1) outside an established village, incorporated c ity ,' nified munici­
pality, or organized borough if after the issuance or relocation there 
would be more than one restaurant or eating place license for each 
1,500 population or fraction of 1,500 population or more than one 
license of each other type, including licenses tha t have been issued 
under (g) or (h) of this section, for each 3,000 population or fraction of 
3,000 population in a radius of five miles of the licensed premises or 
location of premises sought to be licensed, excluding the populations of 
established villages, incorporated cities, unified municipalities, and 
organized boroughs th a t are wholly or partly included within the ra ­
dius;

(2) inside an established village, incorporated city, or unified mu­
nicipality if after the issuance or relocation there would be inside the 
established village, incorporated city, or unified municipality more 
than one restaurant or eating place license for each 1,500 population 
or fraction of 1,500 population or more than one license of each other 
type, including licenses th a t have been issued under (g) or (h) of this 
section, for each 3,000 population or fraction of 3,000 population in­
side the established village, incorporated city, or unified municipality;

(3) inside an organized borough but outside an established village 
or incorporated city located within the borough, if after the issuance 
or relocation there would be inside the borough, but outside the estab­
lished villages and incorporated cities located within the borough, 
more than one restaurant or eating place license for each 1,500 popu­
lation or fraction of 1,500 population or more than one license of each 
other type, including licenses th a t have been issued under (g) or (h) of

155
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this sot tion, for each 3,000 population or fraction of 3,000 population 
inside the borough, excluding the population of those established vil­
lages that have conducted an election on a question set out in AS 
04.11.-190, 04.11.400, or 04.11.500. and excluding the population of 
incorporated cities located within the organized borough.

(b) If the radius described in (a)(1) of this section encompasses all of 
an established village, incorporated city, or unified municipality and 
the population resident inside and outside the established village, 
incorporated city, or unified municipality but inside the radius de­
scribed in (a)(1) of the section is less than 3,000, the bourd may deny 
the issuunce or relocation of the license.

(c) I Repealed, § 88 ch 74 SLA 1985.1
(d) In this section "radius" means the circular area or distance lim­

ited by the sweep of a straight line originating a t the proposed li­
censed premises and extending outward,

(e) In (a)(1) of this section, "population" includes only those persons 
residing inside the radius not later than the date the application is 
received by the board and not earlier than 60 days before the applica­
tion is received by the board.

(f) In (a)(2) and (3) of this section, "population" includes only those 
persons residing inside the established village, incorporated city, 
unified municipality, or organized borough as of December 31 of the 
year preceding the date of application.

(g) The board may approve the issuance or transfer of ownership of 
a beverage dispensary or restaurant or eating place license without 
regard to (a) of this section if it appears tha t the issuance or transfer 
will encourage the tourist trade by encouraging the construction or 
improvement of

(1) a hotel, motel, resort, or sim ilar business relating to the tourist 
trade with a dining facility or having kitchen facilities in a majority of 
its rental rooms and a t least a minimum number of rental rooms 
required according to the population of the established village, incor­
porated city, unified municipality or population area established un­
der AS 04.11.400(a) in which the facility will be located, as follows:

(A) 10 rental rooms if the population is less than 1,501;
(B) 20 rental rooms if the population is between 1,501 and 2,500;
(C) 25 rental rooms if the population is between 2,501 and 5,000;
(D) 30 rental rooms if the population is between 5,001 and 15,000;
(E) 35 rental rooms if the population is between 15,001 and 25,000;
(F) 40 rental rooms if the population is between 25,001 and 50,000; 

and
(G) 50 rental rooms if the population is greater than 50,000; or
(2) an airport terminal.
(h) The board may approve the issuance or transfer of ownership of 

a restaurant or eating place license without regard to (a) of th is sec­
tion if

(1) the premises 
miles from the co 

(21 the premise) 
(3) the hoard fin 

issuance or Lrans!
(i) An applicutio 

i»4.s limited under 
regard to (a) of tin 
from the original
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(2) relocation of 
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(1) the premises of the restaurant or eating place are more- Limn 18 
miles from the corporate limits of a city or unified municipality;

(2) the premises will serve food to the traveling public; and
(3) the bourd finds that the public convenience will be served by the 

issuance or transfer.
(i) An application requesting a transfer of location of licensed prem­

ises limited under (a) or (b) of this section shall be granted without 
regard to (a) of this section if the new location is less than one mile 
from the original location and

(1) no ground for denial exists under AS 04,11.340(1) or (3); and
(2) relocation of the licensed premises is necessary due to
(A) termination of a lease or rental agreement;
(B) condemnation of the premises;
(C) the substantial destruction of the premises by any cause.
(j) The board may approve the issuance or transfer of ownership of u 

restaurant or eating place license in a municipality without regard to
(a) of this section if the board finds that issuance or transfer of the 
license is necessary for the public convenience.

(k) Except as provided in (i) of this section, within an incorporated 
city, unified municipality or an organized borough, a new club license 
may be issued, and the relocation of at. existing club license may be 
approved by the board if

(1) the issuance or relocation of club licenses under the population 
limitation contained in (2) of this subsection has been approved by 
resolution adopted by the incorporated city, unified municipality, or 
organized borough within which the club license is to be issued or 
relocated; and

(2) after issuance or relocation there would not be, inside the incor­
porated city or unified municipality, or inside the organized borougn 
but outside the incorporated cities located within the borough, more 
than one club license for each 1,500 population or fraction of 1,500 
population. (8 2 ch 131 SLA 1980; am 8 88 ch 74 SLA 1985; am 88 9 
— 16 ch 93 SLA 1985; am §§ 3, 4 ch 17 SLA 1988)

Effect of amendments. — The 1988 
amendment, effective A|.r:l 8, 1988, sub­
stituted "(i), (j), and (k/” for "(i), and (j)'1 in

the introductory language of subsection 
(a) and added subsection (k).

Sec. 04.11.450. P roh ib ited  financial in terest, (a) A person other 
than a licensee may not have a direct or indirect financial interest in 
the business for which a license is issued.

(b) A person who is a representative or owner of a wholesale busi­
ness, brewery, winery, bottling works, or distillery may not be issued, 
solely or together with others, a beverage dispensary license or pack­
age store license. A holder of a beverage dispensary license may be 
issued a brewpub license, subject to the provisions of AS 04.11.135.
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Official Business

TO:

FROM:

RE:

DATE:

Senate Bill 160 was introduced on February 3, 1989 at the request of the 
Association of Alaska State Housing Authorities. Despite its apparent 
complexity, it is a rather straight forward piece of legislation. In essence, 
as the title implies, it creates a municipal tax exemption on rents payable 
for the occupation of housing that has been or is being subsidized by the 
federal government if exemption is required by federal law or by 
agreement as a condition of the subsidy.

There are precedents for such an exemption. In 1987, the legislature 
provided that a city may not levy and collect a sales tax on purchases of 
certificates under the Food Stamp Act, or food instruments, food vouchers 
or other types of certificated under the Food Program for Women, Infants 
and Children.

Just last year we passed legislation perm itting, but not requiring, 
municipalities to exempt taxation interests in real property if the property 
has been developed, improved or acquired svith federal low-income 
housing funds and is owned or managed as lew income housing by the 
Alaska State Building Authority or a regional howsing authority.

As far as I know, no municipality is currently levying or collecting a 
municipal sales tax on rents payable for the occupation of publicly- 
financed housing projects; however, the Association has brought to my 
attention the fact that some municipal attorneys have counselled their 
clients to levy and collect such taxes because existing state law does not 
prohibit them from doing so.

£Uasltfi jjfetatc Hegfelature
AI Adams
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Community  and Regional Affairs Committee  
SB 160

Page 2
March 7, 1989

This  leg is la t ion  would not only provide  municipal  a t torneys  with c lear  
s ta tutory authority  for such an exemption,  thereby clearing any confusion 
that may exis t  now, but would prevent  future conflicts between the state's 
poli t ical  subdiv is ions  from arising.  This  m easure  ref lects  a cos t-benef i t  
decis ion that municipal i t ies  have apparently  a lready made.  As you may 
know, some rents in public ly-f inanced housing projects are as small as $2 
per  month and the adm inis t ra t ive  cost  connected  with the co l lec t ion  of 
these  sales taxes  probably ou tweighs  the benef its  that  m ight  f low from 
collection. So, they simply forego the revenue. I believe the state should 
sanction this decision of its subdivisions.

Final ly ,  I am not aware of any opposit ion to this legis la t ion f rom any 
municipal i t ies  or the Alaska Municipal League.  The state Depar tm en t  of 
Community  and Regional Affairs has not as yet developed a posit ion on the 
p roposed  legisla t ion.

Thank you for your consideration.
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§ *29.45.230 A l a s k a  S t a t u t e s  S u p p l e m e n t 8 29.45.650
for the four tnx years in question. Munici­
pality of Anchorage v. Alaska Distrihs.

Co., Sup. Ct. Op. No. 3115 (File No. 
S-1047), P.2d (19861.

Sec. 29.45.230. Tux ad justm en ts  on p ro p erty  affected  by a 
n a tu ra l d isaster, (a) The municipality may provide for assessment 
or reassessment and reduction of taxes for property destroyed, dam­
aged, or otherwise reduced in value as a result of a natural disaster.

(b) An assessment or reassessment under this section may be made 
by the assessor only upon the receipt of a sworn statem ent of the 
taxpayer that losses exceed $1,000. A reduction of taxes may be made 
only on losses in excess of $1,000 for the remainder of the year follow­
ing the disaster. On reassessment, the municipality shall recompute 
this tax and refund taxes tha t have already been paid.

(c) The municipality shall give notice of assessment or reassess­
m ent under this section and shall hold an equalization hearing as 
provided in this chapter, except tha t a notice of appeal must be filed 
with the board of equalization within 10 days after notice of assess­
ment or reassessment is given to the person appealing. Otherwise, the 
right of appeal ceases unless the board finds tha t the taxpayer is 
unable to comply.

(d) In enacting an ordinance or resolution authorized by this section 
the municipality may, consistent with this section, prescribe proce­
dures, restrictions, and conditions of assessing or reassessing property 
and of remitting, refunding, or forgiving taxes.

(e) In this section "disaster” means a major disaster declared by the 
President of the United States under federal law or a disaster declared 
by the governor under AS 26.23.010 — 26.23.110. (§ 12 ch 74 SLA 
1985; am § 50 ch 14 SLA 1987)

Effect of amendments. — The 1987 
amendment deleted "the provisions of 42 
U.S.C. sec. 1855 — 1655g (Federal Disas­

ter Act of 1950), or other” preceding "fed­
eral law” in subsection (e).

A rticle 4. B orough Sales an d  Use Tax.

Section
650. Sales and use tax

Sec. 29.45.650. Sales and  use tax . (a) Except as provided in (f) of 
this section, a borough may levy and collect a sales tax not exceeding 
six percent on sales, rents, and on services provided in  the borough. 
The sales tax may apply to any or all of these sources. Exemptions 
may be granted by ordinance.
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§ 29.45.700 A l a s k a  S t a t u t e s  S u p p l e m e n t § 29.45.700 § 29.47.4

A rticle 5. City Sales und Use Tux.

S<?ction
700. Power of levy

Sec. 29.45.700. P ow er o f levy, (a) A city in a borough tha t levies 
and collects areawide sales and use taxes may levy sales and use taxes 
on all sources taxed by the borough in the manner provided for bor­
oughs. Except as provided in (d) of this section, the ussembly may by 
ordinance authorize a city to levy and collect sales and use taxes on 
other sources.

fb) A city in a borough th a t does not levy and collect sales and use 
taxes for areawide borough functions may levy and collect sales and 
use taxes in the manner provided for boroughs.

(c) A city outside a borough may levy and collect sales and use taxes 
in the m anner provided for boroughs 

id) A city th a t levies and collects sales and use taxes under (a) of 
th is  section may not levy and collect a  sales tax on a purchase made 
w ith (1) food coupons, food stamps, or other types of certificates issued 
under 7 U.S.C. 2011 — 2025 (Food Stamp Act); or (2) food instru­
ments, food vouchers, or other type of certificate issued under 42 
U.S.C. 1786 (Special Supplemental Food Program for Women, Infants, 
and Children). This subsection applies to home rule and general law 
municipalities. (§ 12 ch 74 SLA 1985; am § 5 ch 38 SLA 1986; am 
§§ 51, 52 ch 14 SLA 1987; am § 2 ch 20 SLA 1987)

Effect of amendments. — The first 
1987 amendment in subsection (a) substi­
tuted "Except as provided in (d) of this 
section, the” for '"ITte" at the beginning of 
the second sentence and at the end of the 
subsection deleted "except purchases 
made with food coupons, food stamps, or 
other type of certificate issued under 7 
U.S.C. 2011 — 2025 (Food Stamp Act). 
This subsection applies to home rule and 
general law municipalities”; and added 
subsection (d).

The second 1987 amendment in the first

sentence of subsection (d) inserted the des­
ignation "(1)” and inserted the language 
beginning "or (2) food instruments.” 

Editor’s notes. — The 1987 amend­
ment to (a) and the first 1987 amendment 
that added (d) are retroactive to October
I, 1986 under § 53. ch. 20, SLA 1987. 

Legislative history reports. — For an
analysis of the amendments to this section 
made by §§ 51 and 52, ch. 14, SLA 1987, 
bee 1987 House Journal Supplement No.
II, May 17, 1987, p. 7.

Chapter 47. Municipal Debt.
Article
6. Miscellaneous Provisions (§ 29.47.460)

I
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§ 29.10.090 A l a s k a  S t a t u t e s 8 29.10.200

Sec. 29.10.090. C h arte r rejection, (a) If a proposed charter for an 
existing municipality is rejected, the churtur commission shall pre- 
pure another proposed charter to be submitted to the voters nt an 
election to be held within one year after the date of the first charter 
election. If the second proposed charter is also rejected, the charter 
commission shall be dissolved and the question of adoption of a char­
ter shall be treated as if it had never been proposed or approved.

(b) If incorporation of a home rule borough is rejected by the voters 
in un area in the unorganized borough, the proposed charter is 
rejected. (8 G ch 74 SLA 1985)

Sec. 29.10.100. Charter amendment, (a) A home rule charter 
may be amended as provided in the charter, except that no amend­
ment is effective unless ratified by the voters.

(b) This section applies to home rule municipalities. (8 G ch 74 SLA 
1985)

Article 2. Home Rule Limitations.

Section
200. Limitation of home rule powers

Sec. 29.10.200. Limitation of home rule powers. Only the fol­
lowing provisions of this title apply to home rule municipalities as 
prohibitions on acting otherwise than as provided. These provisions 
supersede existing and prohibit future home rule enactments tha t 
provide otherwise:

(1) AS 29.05.140 (transition)
(2) AS 29.06.010 (change of municipal name)
(3) AS 29.06.040 — 29.06.060 (annexation and detachment)
(4) A S  29.06.090 —  29.06.170 (merger and consolidation)

(5) AS 29.06.190 — 29.06.420 (unification of municipalities)
(6) AS 29.06.450 — 29.06.530 (dissolution)
(7) AS 29.10.100 (charter amendment)
(8) AS 29.20.010 (conflict of interest)
(9) AS 29.20.020 (meetings public)
(10) AS 29.20.050 (legislative power)
(11) AS 29.20.060 — 29.20.120 (assembly composition and appor­

tionment)
(12) AS 29.20.140 (qualifications of members of governing bodies)
(13) AS 29.20.150 (term of office)
(14) AS 29.20.220 (executive power)
(15) AS 29.20.270(e) (ordinance veto by mayor).
(16) AS 29.20.630 (prohibitions)
(17) AS 29.20.640 (reports)
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(18) AS 29.25.0l0(a)(10) (municipal exemption on contractor bond 
requirements)

(19) AS 29.25.050 (codification)
(20) AS 29.25.060 (resolutions)
(21) AS 29.26.030 (notice of elections)
(22) AS 29.26.050 (voter qualification)
(23) AS 29.26.250 — 29.26.360 (recall)
(24) AS 29.35.020 (extraterritorial jurisdiction)
(25) AS 29.35.030 (eminent domain)
(26) AS 29.35.050 (garbage and solid waste services)
(27) AS 29.35.060 (franchises and permits)
(28) AS 29.35.070 (public utilities)
(29) AS 29,35.080 (alcoholic beverages)
(30) AS 29.35.120 (post audit)
(31) AS 29.35.145 (regulation of firearms)
(32) AS 29.35.160 (education)
(33) AS 29.35.170(b) (assessment and collection of taxes)
(34) AS 29.35.180(b) (land use regulation)
(35) AS 29.35.250 (cities inside boroughs)
(36) AS 29.35.260 (cities outside boroughs)
(37) AS 29.35.340 (acquisition of areawide power)
(38) AS 29.35.500 — 29.35.590 (hazardous materials and wastes)
(39) AS 29.40.160(a) — (c) (title to vacated areas)
(40) AS 29.40.200 (subdivisions of state land)
(41) AS 29.45.010 — 29.45.570 (property taxes)
(42) AS 29.45.650(c), (d), and (f) (sales and use tax)
(43) AS 29.45.700(a) (power of levy)
(44) AS 29.47.200(b) (security for bonds)
(45) AS 29.47.260 (construction)
(46) AS 29.60.050(a) (limitation on computation and use of pay­

ment)
(47) AS 29.60.120(a) and (c) (state aid for health facilities and hos­

pitals)
(48) AS 29.65 (general grant land) (§ 6 ch 74 SLA 1985; am §§ 1, 2

ch 38 SLA 1986; am § 6 ch 70 SLA 1986; am § 12 ch 80 SLA 1986; am
§ 3 ch 108 SLA 1986)

Revisor's notes. — Reorganized in 
1986 to maintain the referenced provi­
sions in numerical order.

Effect of amendments. — The first 
1986 amendment substituted ", (d), and 
(f)" for "and (d)" in paragraph M2) and 
added paragraph (43).

The second 1986 amendment, effective

January 1, 1987, repealed former para­
graph (41), which read: "AS 29.46.090 (ex­
emption from special assessment)."

The third 1986 amendment added para­
graph (15).

The fourth 1986 amendment, effective 
January 1, 1987, added paragraph (38).
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C O O P E R A T I O N  A G R E E M E N T

T H I S  A G R E E M E N T  m a d e  t h in  _____  D A Y  o f  ___________ , 19_____

IIY A N D  ItP.TWKEN T 1 I n g l t - H a l d a  K e g  I o n a  1 H o u s i n g  A u t h o r i t y  h e r e i n  c n l l c d  the 

" A u t h o r i t y " .

A N D  C i t y  of __________________, h e r e i n  c o l l e d  the " C i t y" .

W I T N E S S E T H :

In c o n s i d e r a t i o n  o f  the m u t u a l  c o v e n n n t s  h e r e i n a f t e r  s et f ort h,  the

p a r t i e s  h e r e t o  d o u g r e e  a s  f o l l o w s :

1. W h e n e v e r  u s e d  in t h i s  a g r e e m e n t :

(a) T h e  t e r m  " P r o j e c t "  s ha l l m e a n  a n y  l o w - r e n t  h o u s i n g  h e r e i n­

a f t e r  d e v e l o p e d  o r  a c q u i r e d  b y  the A u t h o r i t y  w i t h  f i n a n­

cial  a s s i s t a n c e  o f  the U n i t e d  S t a t e s  o f  A m e r i c a  a c t i n g  

t h r o u g h  the S e c r e t a r y  o f  H o u s i n g  a n d  U r b a n  D e v e l o p m e n t

( h e r e i n  c a l l e d  rhe " G o v e r n m e n t " ) ;  e x c l u d i n g ,  h o w e v e r ,  and  

l o w - r e n t  h o u s i n g  p r o j e c t  c o v e r e d  by a n y  c o n t r a c t  f or lo an s  

a n d  a n n u a l  c o n t r i b u t i o n s  e n t e r e d  I n to  b e t w e e n  the A u t h o r i­

ty a n d  the G o v e r n m e n t ,  o r  Its p r e d e c e s s o r  a g e n c i e s ,  p r i o r  

to the d a t e  o f  t his  A g r e e m e n t ;

(b) T h e  t e r m  " T a x i n g  U o d y "  s h a l l  m e a n  the S t a t e  o r  a n y  p o l i t i­

cal s u b d i v i s i o n  o r  t a x i n g  u n i t  t h e r e o f  in w h i c h  a P r o j e c t

is s i t u a t e d  a n d  w h i c h  w o u l d  h a v e  a u t h o r i t y  to a s s e s s  or 

l e v y  r e a l  o r  p e r s o n a l  p r o p e r t y  t a x e s  o r to c e r t i f y  s u c h  

t a x es  t o a t a x i n g  b o d y  o r  p u b l i c  o f f i c e r  to b e l e v i e d  for

i t s  u s e  a n d  b e n e f i t  w i t h  r e s p e c t  to a P r o j e c t  If It w e r e

n o t  e x e m p t  f r o m  t a x a t i o n ;

(c) T h e  t e r m  " S h e l t e r  R e n t "  s h a l l  m e a n  the t o t a l  o f  all

c h a r g e s  to a l l  t e n a n t s  o f  a P r o j e c t  f or  d w e l l i n g  r e n t s  a nd 

n o n d w c l l l n g  r e n t s  ( e x c l u d i n g  a l l  o t h e r  i n c o m e  o f  s u ch  

P r o j e c t ) ,  les s the c o s t  to th e A u t h o r i t y  o f a l l  d w e l l i n g  

a n d  n o n d w e l l i n g  u t i l i t i e s ;

2. T h e  A u t h o r i t y  s h a l l  e n d e a v o r  to s e c u r e  a c o n t r a c t  w i t h  the 

G o v e r n m e n t  f or  l o a n s  a n d  a n n u a l  c o n t r i b u t i o n s  c o v e r i n g  o n e  o r

m o r e  P r o j e c t s  c o n s i s t i n g  o f  a p p r o x i m a t e l y    u n i t s .  T h e

A u t h o r i t y  s h a l l  p l a n ,  d e v e l o p  o r  a c q u i r e  a n d  a d m i n i s t e r  the

P r o j e c t  w h i c h  s h a l l  b e l o c a t e d  w i t h i n  the c o r p o r a t e  l i m i t s  of 

the C i t y . T h e  o b l i g a t i o n s  o f the p a r t i e s  h e r e t o  s h a l l  a p p l y  to 

e a c h  s u c h  P r o j e c t  a n d  t h e  C i t y  s h a l l  h a v e  n o  c o n t r a c t u a l  

r e s p o n s i b i l i t y  w i t h  r e s p e c t  to t he  P r o j e c t  o t h e r  t h a n  as 

e x p r e s s l y  p r o v i d e d  i n  t h i s  A g r e e m e n t .

3. (a) U n d e r  the C o n s t i t u t i o n  a n d  l a w s  o f t h e  S t a te  o f  A l a s k a ,

the P r o j e c t  is e x e m p t  f r o m  a l l  r ea l  a n d  p e r s o n a l  p r o p e r t y

t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  l e v i e d  o r i m p o s e d  b y  a n y

T a x i n g  Bod y.  So l o n g  as e i t h e r  (i) the  P r o j e c t  i s  o w n e d  

b y  a p u b l i c  b o d y  o r  g o v e r n m e n t a l  a g e n c y  a nd Is u s e d  for 

l o w  r e n t  h o u s i n g  p u r p o s e s ,  o r  (ii) a n y  c o n t r a c t  b e t w e e n  

t he A u t h o r i t y  a n d  the G o v e r n m e n t  f o r  l oa n s o r  a n n u a l  

c o n t r i b u t i o n s ,  o r  b o t h,  in c o n n e c t i o n  w i t h  s u c h  P r o j e c t  

r e m a i n s  in f o r c e  a n d  e f f e c t ,  o r  (lii) a n y  b o n d s  i s s u e d  in 

c o n n e c t i o n  w i t h  s u c h  P r o j e c t  o r  a n y  m o n i e s  d u e  to the

G o v e r n m e n t  In c o n n e c t i o n  w i t h  s u c h  P r o j e c t  r e m a i n  u n p a i d ,  

w h i c h e v e r  p e r i o d  is the l on g e s t ,  the C i t y  a g r e e s  th at  it
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w i l l  n ot l e v y  o r  I m p o s e  a n y  r ea l  o r p e r s o n a l  p r o p e r t y  

t ax es  o r s p e c i a l  a s s e s s m e n t  u p o n  s uc h  P r o j e c t  o r  u p o n  t he  

A u t h o r i t y  w i t h  r e s p e c t  t he  t h er e t o .  D u r i n g  s u c h  p e r i o d ,  

the A u t h o r i t y  s h a ll  m a k e  a n n u a )  p a y m e n t s  ( h e r e i n  c a l l e d  

" P a y m e n t s  In L ie u  of T a x e s " )  in lieu o f  s u ch  t a x e s a n d

s p e c i a l  a s s e s s m e n t s  a n d  In p a y m e n t  for th e p ub l ic  s e r v i c e s  

a n d  f a c i l i t i e s  f u r n i s h e d  f r o m  time  to t i m e  w i t h o u t  o t h e r  

cost  o r  c h a r g e  for o r  w i t h  r e s p e c t  to s u c h  P r oj e c t .

(h) E a c h  sucli a n n u a l  P a y m e n t  In L i e u  of T a x e s  s h a l l  b e m a d e

a f t e r  the e n d  o f  the f i s c a l  y e a r  e s t a b l i s h e d  f o r  s u c h

P r o j e c t ,  a n d  s h a l l  be In an a m o u n c  e q u a l  e i t h e r  (I) t en

p e r c e n t  (103!) o f  the S h e l t e r  R e n t  c h a r g e d  b y  the A u t h o r i t y

In r e s p e c t  to s u c h  P r o j e c t  d u r i n g  s u c h  f i s c a l  y e a r  o r  (11) 

the a m o u n t  p e r m i t t e d  to b e  p a i d  b y  a p p l i c a b l e  S t a t e  l aw  In 

e f f e c t  o n  the d a t e  s u c h  p a y m e n t  Is m a d e ,  w h i c h e v e r  a m o u n t  

Is the lowe r,

(c) No p a y m e n t  f o r  a n y  y e a r  s h a l l  b e m a d e  to th e C i t y  In

e x c e s s  o f  the a m o u n t  o f the r ea l  p r o p e r t y  t a x e s  w h i c h

w o u l d  h a v e  b e e n  p a i d  to t he  C i t y  f or s u c h  y e a r  if th e

P r o j e c t  w e r e  n o t  e x e m p t  f r o m  t ax a t i o n .

d) U p o n  f a i l u r e  o f  the A u t h o r i t y  to m a k e  a n y  P a y m e n t  In lieu

o f  T a x e s ,  n o  lie n a g a i n s t  a n y  P r o j e c t  o r  a s s e t s  of t he

A u t h o r i t y  s h a l l  a t t a c h ,  n o r  s h a l l  a n y  i n t e r e s t  p e n a l t i e s  

a c c r u e  o r  a t t a c h  o n a c c o u n t  t h er eo f.

A. D u r i n g  th e p e r i o d  c o m m e n c i n g  w i t h  t he  d a t e  o f  the a c q u i s i t i o n  

o f a n y  p a r t  o f  the s i t e  o r  s i t e s  o f  a n y  P r o j e c t  an d c o n t i n u i n g  

s o l on g  as e i t h e r  (i) s u c h  P r o j e c t  is o w n e d  b y  a p u b l i c  b o d y  o r  

g o v e r n m e n t a l  a g e n c y  a n d  Is u s e d  fo r l o w - r e n t  h o u s i n g  p u r p o s e s ,  

o r  (11) a n y  c o n t r a c t  b e t w e e n  the A u t h o r i t y  a n d  the G o v e r n m e n t  

f or l oa n s  o r  a n n u a l  c o n t r i b u t i o n s ,  o r  b ot h , in c o n n e c t i o n  w i t h  

s u c h  P r o j e c t  r e m a i n s  In f o r c e  a n d  e f f e ct ,  (ill) a n y  b o n d s  

i s s u e d  In c o n n e c t i o n  w i t h  s u c h  P r o j e c t  o r  a n y  m o n i e s  d u e  to t he 

G o v e r n m e n t  in c o n n e c t i o n  w i t h  s u c h  P r o j e c t  r e m a i n  u p p a l d ,  

w h i c h e v e r  p e r i o d  is the l o n g e s t ,  the C i t y,  w i t h o u t  c o s t  o r  

c h a r g e  to the A u t h o r i t y  o r  the t e n a n t s  of s u c h  p r o j e c t  ( ot h er  

t h a n  the P a y m e n t s  in L i eu  o f  T a x e s ) ,  s ha ll:

(a) F u r n i s h  o r c a u s e  to be f u r n i s h e d  to the A u t h o r i t y  a n d  t he 

t e n a n t s  of s u c h  P r o j e c t  p u b l i c  s e r v i c e s  a n d  f a c i l i t i e s  o f  

the s a m e  e x t e n t  a s  a r e  f u r n i s h e d  f r om  t i me  co t i m e  w i t h o u t  

c o st  o r  c h a r g e  to o t h e r  d w e l l i n g  an d i n h a b i t a n t s  in the 

City ;

(b) N o t w i t h s t a n d i n g  the d a t e  o f  a c q u i s i t i o n  the C i t y  s h a l l  

v a c a t e  s u c h  s t r e e t s ,  r o a d s ,  a n d  a l l e y s  w i t h i n  t he a r e a  o f  

s u c h  P r o j e c t s  a s  m a y  b e  n e c e s s a r y  i n the d e v e l o p m e n t  

t he reo f,  a n d  c o n v e y  w i t h o u t  c h a r g e  to t he A u t h o r i t y ,  s u c h  

i n t e r e s t  a s  t h e  C i t y  m a y  h a v e  i n  s u c h  v a c a t e d  a r e a s ;  a n d  

i n s o f a r  a s the C i t y  i s l a w f u l l y  a b l e  to d o  so w i t h o u t  c o s t  

o r  e x p e n s e  to the A u t h o r i t y  o r  to the C i t y ,  c a u s e  to b e 

r e m o v e d  f r o m  s uc h  v a c a t e d  a r e a s ,  i n s o f a r  as it m a y  b e  

n e c e s s a r y ,  all p u b l i c  o r  p r i v a t e  u t i l i t y  l i n es  a n d  e q u i p­

ment ;

(c) I n s o f a r  the C i t y  m a y  l a w f u l l y  d o so, (i) g r a n t  s u c h  

d e v i a t i o n  f r o m  the b u i l d i n g  c o d e  a s a r e  r e a s o n a b l e  a n d  

n e c e s s a r y  to p r o m o t e  e c o n o m y  a n d  e f f i c i e n c y  in t he d e v e l­

op me n t  a n d  a d m i n i s t r a t i o n  o f  s u c h  P r o j e c t ,  a n d  at the s a me  

time , s a f e g u a r d  h e a l t h  a n d  s a f e t y ;  a n d  (ii) m a k e  s u c h  

c h a n g e s  in a n y  z o n i n g  o f  the s i t e  a n d  s u r r o u n d i n g  t e r r i t o­

ry o f  s u c h  P r o j e c t  a s a r e  r e a s o n a b l e  a n d  n e c e s s a r y  s u r­

r o un d i n g  t e r r i t o r y ;

C o o p e r a t i o n  A g r e e m e n t
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(d) A c c e p t  g r a n t s  o f e a s e m e n t s  n e c e s s a r y  f or th e d e v e l o p m e n t  

o f  s u c h  P r o j e c t ;  an d

(e) C o o p e r a t i o n  w i t h  the A u t h o r i t y  b y  s u ch  o t h e r  l a w f u l  a c t i o n  

o r w a y s  a s the C i t y  a n d  the A u t h o r i t y  m a y  f i n d  n e c e s s a r y  

In c o n n e c t i o n  w i t h  che d e v e l o p m e n t  a n d  a d m i n i s t r a t i o n  of 

s u c h  P ro je c t.

5. In r e s p e c t  to a n y  P r o j e c t ,  the C i t y  f u r t h e r  a g r e e s  th at w i t h i n  

a r e a s o n a b l e  t i m e  a f t e r  r e c e i p t  o f  a w r i t t e n  r e q u e s t  t h e r e f o r  

f r o m  the A u t h o r i t y :

(a) It w i l l  a c c e p t  the d e d i c a t i o n  o f  a l l  I n t e r i o r  s t r e e t s ,  

r oa d s  a l l e y s ,  a n d  a d j a c e n t  s i d e w a l k s  w i t h i n  the  a r e a  of 

s u c h  P r o j e c t ,  t o g e t h e r  w i t h  a l l  s t o r m  a n d  s a n i t a r y  s e w e r  

m a i n s  In s u c h  d e d i c a t e d  a r e a s ,  a f t e r  the A u t h o r i t y  o r  its 

D e v e l o p e r  h a s  c o m p l e t e d  the g r a d i n g ,  I m p r o v e m e n t s ,  p a v i n g  

a nd i n s t a l l a t i o n  t he r e o f ,  In a c c o r d a n c e  w i t h  s p e c i f i c a t i o n  

a c c e p t a b l e  to t he C it y;

(b) It w i l l  a c c e p t  n e c e s s a r y  d e d i c a t i o n s  o f  l an d for, a n d  w i l l  

g ra de ,  I mp ro v e,  p a v e  a nd p r o v i d e  s i d e w a l k s  for, a ll  

s t r e e t s  b o u n d i n g  s u c h  P r o j e c t  or n e c e s s a r y  to p r o v i d e  

a d e q u a t e  a c c e s s  t h e r e t o  (in c o n s i d e r a t i o n  w h e r e o f  the 

A u t h o r i t y  o r  i t s  D e v e l o p e r  s h a l l  p a y  to t he  C i t y  s u c h  

a m o u n t s  a s  w o u l d  b e  a s s e s s e d  a g a i n s t  rhe P r o j e c t  s i t e s  for 

s u c h  w o r k  it s u c h  s i t e  w e r e  p r i v a t e l y  o w n e d ) ;  a n d

(c) It w i l l  p r o v i d e ,  o r  c a u s e  to b e  p r o v i d e d ,  w a t e r  m a i n s  a n d  

s t o r m  a n d  s a n i t a r y  s e w e r  m a i n s ,  l e a d i n g  to s u c h  P r o j e c t  

and s e r v i n g  t he  b o u n d i n g  s t r e e t s  t h e r e o f  (in c o n s i d e r a t i o n  

w h e r e o f  the A u t h o r i t y  o r  i ts D e v e l o p e r  s h a l l  p a y  to the 

C i t y  s u ch  a m o u n t s  a s w o u l d  b e a s s e s s e d  a g a i n s t  t he P r o j e c t  

s i t e  for s u c h  w o r k  i f  s u c h  s i t e  w e r e  p r i v a t e l y  o w n e d ) .

6. If b y  r e a s o n  o f  the C i t y ' s  f a i l u r e  o r  r e f u s a l  to f u r n i s h  o r  

c a u s e  to b e f u r n i s h e d  a n y  p u b l i c  s e r v i c e s  o r  f a c i l i t i e s  w h i c h  

it h as a g r e e d  h e r e u n d e r  to f u r n i s h  o r  c a use  to b e f u r n i s h e d  to 

the A u t h o r i t y  o r  to t he  t e n a n t s  o f  a n y  P ro j e c t ,  the A u t h o r i t y  

i n c u r s  a n y  e x p e n s e  to o b t a i n  s u c h  s e r v i c e s  o r  f a c i l i t i e s ,  th en  

the  A u t h o r i t y  n a y  d e d u c t  the a m o u n t  o f s u c h  e x p e n s e s  f r o m  a n y  

P a y m e n t  in L i e u  o f  T a x e s  d u e  o r  to b e c o m e  d ue  to t he C i t y  in 

r e s p e c t  to a n y  P r o j e c t  o r  a n y  o t h e r  l o w - r e n t  h o u s i n g  p r o j e c t s  

o w n e d  o r  o p e r a t e d  b y  the A u t h o r i t y .

7. T h e  C i t y  a g r e e s  to e x e m p t  t he t e n a n t s  o f  the P r o j e c t  a n d  the 

A u t h o r i t y  f r o m  the p a y m e n t  o f  s al e s  ta xe s  in c o n j u n c t i o n  w i t h i  

rent s.  *

8. N o C o o p e r a t i o n  A g r e e m e n t  h e r e t o f o r e  e n t e r e d  Into b e t w e e n  the 

C i t y  a n d  the A u t h o r i t y  s h a l l  b e  c o n s t r u e d  to a p p l y  to a n y  

P r o j e c t  c o v e r e d  b y t h i s  A g r e e m e n t .

9. No m e m b e r  o f  the g o v e r n i n g  b o d y  o f the C i t y  o r  a n y  o t h e r  p u b l i c  

o f f i c i a l  o f the  C t t y  w h o  e x e r c i s e s  a n y  r e s p o n s i b i l i t i e s  or 

f u n c t i o n s  w i t h  r e s p e c t  to a n y  P r o j e c t  d u r i n g  h i s  t e n u r e  o r fo r 

o n e  y e a r  t h e r e a f t e r  s h a l l  h a v e  a n y  Inte res t,  d i r e c t  o r  I n d i­

rect , In a n y  p r o j e c t  o r a n y  p r o p e r t y  i n c l u d e d  o r  p l a n n e d  to h e 

I n c l u d e d  In a n v  P r o j e c t ,  o r  a n y  c o n t r a c t s  In c o n n e c t i o n  w i t h  

s u c h  P r o j e c t s  o r  p r o p e r t y .  If a n y  s u c h  g o v e r n i n g  b o d y  m e m b e r  

o r  s u c h  o t h e r  p u b l i c  o f f i c i a l  o f  the C i t y  I n v o l u n t a r i l y  a c­

qu ir e s  o r  h a d  a c q u i r e d  p r i o r  to Che b e g i n n i n g  of h is t e n u r e  a n y  

s u c h  i n t e r e s t ,  h e s h a l l  i m m e d i a t e l y  d i s c l o s e  s u c h  i n t e r e s t  to 

the A u t h o r i t y .
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10. S o l on g <18 n n y  c o n t r a c t  b e t w e e n  the A u t h o r i t y  n nd  the G o v e r n­

m en t  for I o a nn  ( I n c l u d i n g  p r e l i m i n a r y  Ioann) o r  a n n u a l  c o n t r i­

but i o n s ,  o r  b o t h ,  In c o n n e c t i o n  w i t h  an y P r o j e c t  r e m a i n s  In 

f o r ce  a n d  e f f e c t ,  o r  n o  lon g an a n y  b o n d s  l n n u c d  In c o n n e c t i o n  

w i t h  a n y  p r o j e c t ,  o r  a n y  m o n i e s  d u e  the G o v e r n m e n t  In c o n­

n e c t i o n  w i t h  n n y  P r o j e c t  r e m a i n  u n p a i d ,  this  A g r e e m e n t  nhnll 

n o t  b e  a b r o g a t e d ,  c h a n g e d ,  o r m o d i f i e d  w i t h o u t  the c o n s e n t  of 

the G o v e r n m e n t .  T h e  p r i v i l e g e d  a n d  o b l i g a t i o n s  o f  the C i t y  

h e r e u n d e r  s h a l l  r e m a i n  In full f o rc e an d e f f e c t  w i t h  r e s p e c t  to 

e a c h  P r o j e c t  n o l o ng  as the b e n e f i c i a l  t it le  to h i i c I i P r o j e c t  Is 

h e l d  b y  the A u t h o r i t y  or b y  n n y  o t h e r  p u b l i c  b o d y  o r g o v e r n­

m e n t a l  a g e n c y ,  I n c l u d i n g  the G o v e r n m e n t ,  a u t h o r i z e d  b y  l o w  to 

e n g a g e  In the d e v e l o p m e n t  o r  a d m i n i s t r a t i o n  o f l o w - r e n t  h o u s i n g  

p r o j e c t s .  If at a n y  time , the b e n e f i c i a l  t i t l e to, o r  p o s -  

n c s s l o n  of, a n y  P r o j e c t  Is h e l d  b y  s uc h  o t h e r  p u b l i c  b o d y  or 

g o v e r n m e n t a l  a g e n c y ,  I n c l u d i n g  the G o v e r n m e n t ,  the p r o v i s i o n s  

h e r e t o  s h a l l  I nu re  to the b e n e f i t  o f  n nd m a y  he e n f o r c e d  by, 

s u c h  o t h e r  p u b l i c  b o d y  o r  g o v e r n m e n t a l  a g e n c y ,  I n c l u d i n g  the 

G o v e r n m e n t ,

I N  W I T N E S S  W H E R E O F ,  the C i t y  a n d  t he A u t h o r i t y  h a v e  r e s p e c t i v e l y  

s i g n e d  t h i s  A g r e e m e n t  a n d  c a u s e d  t h e i r  s e a l s  o r  be a f f i x e d  a n d  a t t e s t e d  

a s o f  t he d a y  n n d  y e a r  f i r s t a b o v e  w r i t t e n .
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SB 168 
February 17, 1989 

Prepared by: Steven E. Kettel

Analysis

This legislation would impact the Department of Revenue by:

1. Section 2
A) which requires the Department to issue a license to and regulate 

gambling on vessels on the Alaska Marine Highway System, upon application 
by the Commissioner of DOTPF.

B) which provides the Department will regulate legalized gambling 
activities in communities which have allowed, by ordinance, for those 
activities to be conducted and who have established a commission 
responsible for licensing and regulating gambling in the community. i

2. Section 6
A) which requires the Department to collect a 3 1/2% fee applied 

against gambling gross proceeds. The fee is collected from the 
municipality and deposited in the general fund.

Fiscal Impact

The Department has no basis on which to estimate revenues or expenses for 
this legislation. Legalized gambling of the type allowed in this bill is 
not permitted by present law. It cannot be assumed that any community 
will pass an ordinance to allow gambling.

Recommendation

1) The regulation of legalized gambling should not be placed within the 
Department of Revenue. It would detract management attention away from 
its highest priority - the administration of tax enforcement and 
investment programs.

2) There would be unnecessary duplication of effort and expense in 
having DOR license and regulate DOTPF ferries conducting gambling 
activities. Perhaps DOTPF could better carry out this function.

3) The Department of Revenue has no agency position on the merits of 
this proposal itself.
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A N A L Y S I S :

The a n a l y s i s  a s s u m e s  three m a i n l i n e  v e s s e l s  w o u l d  e a c h  h a v e  one 
r o u l e t t e  w h e e l ,  o n e  d i c e  t a b l e  a n d  o n e  c a r d  table. Each g a m e  
w o u l d  r e q u i r e  two s t a f f  p e r  w e e k  to run the game. T h e  a n a l y s i s  
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c a s i n o  o p e r a t i o n s ,  a l t h o u g h  we w i l l  be w o r k i n g  on d e v e l o p i n g  such 
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6 " d e a l e r s "  @ $ 4 8 , 5 0 0 / y e a r  w i t h  b e n e f i t s
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8 c r e w  x $ 4 8 , 5 0 0 / y e a r  x 2 c r e w s / v e s s e l  x 2 v e s s e l  y e a r s  of
o p e r a t i o n
* 8 x $ 4 8 , 5 0 0  x 2 x 2 = $ 1 , 5 5 2 , 0 0 0

* V e s s e l  y e a r
2 v e s s e l s  o p e r a t i n g  10 m o n t h s / y e a r  = 20 m o n t h s
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24 v e s s e l  m o n t h s  = 2 
v e s s e l  y e a r s

Fo r fu rth e r  in fo rm a tion  ca ll C atherin e A . M cHugh a t 4 6 5 -3 9 0 0



T r a v e l :

T r a v e l  c o s t s  d e p e n d  upon c r e w  c h a n g e  p o r t s  and the l o c a t i o n  of 
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C a p i t a l  C ost:

E a c h  s h i p  at a p p r o x i m a t e l y  $ 9 0 , 0 0 0  x 3 = $ 2 7 0 , 0 0 0
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M E M O R A N D U M

TO: S e n a t o r  A1  A d a m s ,  C h a i r m a n
S e n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e

FROM: S e n a t o r  B e t w > / -Fahrenkamp

DATE: F e b r u a r y  21, 1988

RE: S B  168 A n  A c t  a u t h o r i z i n g  g a m b l i n g  e n t e r p r i s e s  i n
m u n i c i p a l i t i e s  a n d  f e r r i e s ?  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e .

I N T R O D U C T I O N

C a s i n o  s t y l e  g a m b l i n g  o n  a l i m i t e d ,  h i s t o r i c a l  b a s i s  w o u l d  b e  
a l l o w e d  u n d e r  S B  168. M u n i c i p a l i t i e s  w i t h  a h i s t o r y  o f  g a m i n g  
d u r i n g  t h e  g o l d  r u s h  era, s u c h  as F a i r b a n k s ,  N o me, a n d  S k a g w a y ,  
w o u l d  b e  e l i g i b l e  i f  t h e i r  e c o n o m i e s  d e p e n d  s u b s t a n t i a l l y  o n  
t o u r i s m .  L o c a l  r e s i d e n t s  w o u l d  h a v e  to  v o t e  to  a p p r o v e  a n y  g a m i n g  
e n t e r p r i s e s .  M u n i c i p a l i t i e s  c o u l d  r e q u i r e  m o r e  t h a n  a s i m p l e  
m a j o r i t y  vote. T h e  b i l l  a l s o  w o u l d  a l l o w  g a m b l i n g  o n  s t a t e  
f e r r i e s .

G a m i n g  e n t e r p r i s e s  c a n  m a k e  a c o n t r i b u t i o n  t o  t h e  p r o s p e r i t y  o f  
t h e  s t a t e  a n d  m u n i c i p a l i t i e s  in a t i m e  o f  d e c l i n i n g  a n d  u n c e r t a i n  
s t a t e  r e v e n u e .  L i m i t e d ,  h i s t o r i c  g a m i n g  w o u l d  e n h a n c e  A l a s k a  as 
a t o u r i s t  d e s t i n a t i o n  a n d  c r e a t e  jobs. W e  a l r e a d y  a l l o w  g a m i n g  
s u c h  as bi n g o ,  M o n t e  C a r l o  n i g hts, a n d  p o o l  c l a s s i c s .

G a m i n g  u n d e r  S B  168 is l i m i t e d  in t h e  f o l l o w i n g  w a y s :

* A  m u n i c i p a l i t y  m u s t  a d o p t  a n  o r d i n a n c e  r e g u l a t i n g  g a m i n g  
* n d  h a v e  it r a t i f i e d  b y  a m a j o r i t y  of  v o t e r s  w i t h i n  its 
b o u n d a r y .  T h e  m u n i c i p a l i t y  m a y  r e q u i r e  m o r e  t h a n  a s i m p l e  
m a j o r i t y .

* T h e  m u n i c i p a l i t y  m u s t  h a v e  a n  e c o n o m y  s u b s t a n t i a l l y  
d e p e n d e n t  on  t o u r i s m .

* O n l y  cards, dice, a n d  n u m b e r  w h e e l s  w o u l d  b e  a l l o w e d ,  t h e  
k i n d s  o f  g a m e s  p l a y e d  at t h e  t u r n  o f  t h e  c e n t u r y  in A l a s k a .
N o  s l o t  m a c h i n e s  w o u l d  be a l l o w e d  b y  t h i s  m e a s u r e .

* A  g a m i n g  e n t e r p r i s e  w i t h i n  a m u n i c i p a l i t y  m u s t  e n h a n c e  
t h e  h i s t o r i c  c h a r a c t e r  of t h e  m u n i c i p a l i t y . No g l i t z  a n d  
g l i t t e r ,  no c h r o m e  a n d  glass.



* G a m i n g  e n t e r p r i s e s  m a y  n o t  e x t e n d  c r e d i t  t o  t h e i r  p a t r o n s .  
L a r g e  c a s h  o r  c r e d i t  t r a n s a c t i o n s  p r o v i d e  a n  
o p p o r t u n i t y  f o r  l o a n  s h a r k s  a n d  q u i c k  b u c k  a r t i s t s .

M u n i c i p a l i t i e s  m a y  d e c i d e  to r u n  g a m i n g  o p e r a t i o n s  t h e m s e l v e s ,  
o r  l i c e n s e  t h e  o p e r a t i o n ,  and m u s t  p a y  t h r e e  a n d  o n e  h a l f  p e r c e n t  
o f  g r o s s  r e v e n u e s  t o  t h e  D e p a r t m e n t  o f  R e v e n u e .  P a r t i c i p a t i n g  
m u n i c i p a l i t i e s  m u s t  f o r m  a c o m m i s s i o n  t o  r e g u l a t e  g a m i n g .

G a m i n g  o n  f e r r i e s  w o u l d  a l s o  b e  a l l o w e d  a n d  r e v e n u e  w o u l d  b e  
d e p o s i t e d  i n  t h e  g e n e r a l  fund.

G a m i n g  e n t e r p r i s e s  c a n  b e  c o n d u c t e d  h o n e s t l y ,  f r e e  f r o m  c r i m i n a l  
a n d  c o r r u p t  p e r s o n s  a n d  p r a c t i c e s .  I d o n ' t  b e l i e v e  li m i t e d ,  
h i s t o r i c a l  g a m i n g  w i l l  r e s u l t  in  t h e  h i g h  r o l l e r  s t y l e  g a m i n g  
f o u n d  i n  L a s  V e g a s  a n d  A t l a n t i c  C i ty, b u t  r a t h e r  t h e  t y p e  f o u n d  in 
D a w s o n  City.

I n  r e c o g n i t i o n  t h a t  a s m a l l  p e r c e n t a g e  o f  g a m b l e r s  c a n  b e c o m e  
c o m p u l s i v e ,  o n e  h a l f  of  o n e  p e r c e n t  o f  s t a t e  i n c o m e  f r o m  g a m i n g  
m a y  b e  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  f o r  t r e a t m e n t  and 
c o u n s e l i n g .
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S U B J E C T : S e c t i o n - b y - S e c t i o n  S u m m a r y  o f  S B  1 68

T O: S e n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e

F R O M : S e n a t o r  B e t t  h r e n k a m p

D A T E : F e b r u a r y  21, 1 9 8 9

T h i s  m e m o r a n d u m  i s  a s e c t i o n - b y - s e c t i o n  s u m m a r y  of S B  1 6 8 ,

A n  A c t  a u t h o r i z i n g  g a m b l i n g  e n t e r p r i s e s  in m u n i c i p a l i t i e s  

a n d  o n  s t a t e  f e r r i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

S e c t i o n  1 o f  t h e  b i l l  s t a t e s  t h e  p o l i c y  w h i c h  t h e  

L e g i s l a t u r e  s e e k s  to i m p l e m e n t  b y  e n a c t i n g  t h i s  b i l l .

S e c t i o n  2 o f  t h e  b i l l  a m e n d s  A S  05 b y  a d d i n g  a n e w  c h a p t e r .

C H A P T E R  16. L E G A L I Z E D  G A M B L I N G .

S e c .  0 5 . 1 6 . 0 1 0  G A M B L I N G  P E R M I T T E D  e s t a b l i s h e s  t h e  

c o n d i t i o n s  u n d e r  w h i c h  g a m b l i n g  is p e r m i t t e d .

A p e r s o n  u n d e r  21 y e a r s  o f  a g e  m a y  n o t  g a m b l e .  O n l y  
c a r d  a n d  d i c e  g a m e s  a n d  n u m b e r s  w h e e l s  a r e  p e r m i t t e d .  A  

p e r s o n  w h o  o p e r a t e s  a g a m b l i n g  e n t e r p r i s e ,  o r  a n  e m p l o y e e  of 

a g a m b l i n g  e n t e r p r i s e  m a y  n o t  e x t e n d -  c r e d i t  to a p a t r o n  o f  a 

g a m b l i n g  e n t e r p r i s e .  A  p e r s o n  m a y  n o t  r e c e i v e  a p e r m i t  to 

o p e r a t e  a g a m b l i n g  e n t e r p r i s e  o r  b e  e m p l o y e d  b y  a g a m b l i n g  

e n t e r p r i s e  i f  t h e  p e r s o n  h a s  b e e n  c o n v i c t e d  of a s t a t e  o r  

f e d e r a l  f e l o n y  o r  g a m b l i n g  o f f e n s e .  O n l y  a p e r s o n  w h o  h a s  

c o m p l e t e d  c l a s s e s  o n  g a m b l i n g  a t  a s c h o o l  i n  a s t a t e  w h e r e  

g a m b l i n g  is l e g a l  m a y  b e  e m p l o y e d  b y  a g a m b l i n g  e n t e r p r i s e .  

A n  e m p l o y e e  o f  a g a m b l i n g  e n t e r p r i s e  m a y  n o t  g a m b l e  w h i l e  on 

d u t y  f o r  t h e  g a m b l i n g  e n t e r p r i s e .

G a m b l i n g  is a l l o w e d  w i t h i n  m u n i c i p a l i t i e s ,  w i t h  t h e  

m u n i c i p a l  g o v e r n m e n t  r e g u l a t i n g  g a m b l i n g  e n t e r p r i s e s .  N o  

g a m b l i n g  is a l l o w e d  o u t s i d e  of m u n i c i p a l i t i e s ,  e x c e p t  t h e  

D e p a r t m e n t  o f  R e v e n u e  m a y  l i c e n s e  g a m b l i n g  e n t e r p r i s e s  o n  

s t a t e  f e r r i e s .



S e c .  0 5 . 1 6 . 0 2 0  L I C E N S E D  G A M B L I N C  O N  S T A T E  F E R R I E S  

r e q u i r e s  t h e  D e p a r t m e n t  of R e v e n u e  to i s s u e  a l i c e n s e  f o r  a 

g a m b l i n g  e n t e r p r i s e  on s t a t e  f e r r y  v e s s e l s ,  if t h e  

c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  

r e q u e s t s  a l i c e n s e .  T h e  p r o c e e d s  of a g a m b l i n g  e n t e r p r i s e  

o n  a s t a t e  f e r r y  m a y  b e  u s e d  to f u n d  t h e  o p e r a t i o n s  o f  the 

A l a s k a  M a r i n e  H i g h w a y  S y s t e m .

S e c .  0 5 . 1 6 . 0 3 0  P R O C E E D S  F R O M  M U N I C I P A L I T I E S  p r o v i d e s  

f o r  t h e  d i s t r i b u t i o n  o f  t he n e t  p r o c e e d s  o f  a g a m b l i n g  

e n t e r p r i s e .  H a l f  o f  t h e  n e t  p r o c e e d s  of a g a m b l i n g  
e n t e r p r i s e  s h a l l  b e  p a i d  to t h e  D e p a r t m e n t  of R e v e n u e .

M o n e y  r e c e i v e d  b y  t h e  d e p a r t m e n t  s h a l l  b e  p l a c e d  i n t o  t h e  

g e n e r a l  f u n d .  T h i s  m o n e y  m a y  b e  a p p r o p r i a t e d  to t h e  

d e p a r t m e n t  f o r  i m p l e m e n t a t i o n  o f  t h i s  c h a p t e r ,  e x c e p t  t h a t  

o n e - h a l f  p e r c e n t  m a y  b e  u s e d  f o r  t r e a t m e n t  a n d  c o u n s e l i n g  o f  

c o m p u l s i v e  g a m b l e r s .

S e c .  0 5 . 1 6 . 0 4 0  C O O P E R A T I O N  W I T H  M U N I C I P A L I T I E S  r e q u i r e s  

t h e  D e p a r t m e n t  of R e v e n u e  to c o o p e r a t e  w i t h  m u n i c i p a l i t i e s  

i n  t h e  r e g u l a t i o n  a n d  a d m i n i s t r a t i o n  of g a m b l i n g  w i t h i n  

m u n i c i p a l i t i e s .

S e c .  0 5 . 1 6 . 0 5 0  R E G U L A T I O N S  p r o v i d e s  t h a t  t h e  D e p a r t m e n t  
o f  R e v e n u e  m a y  a d o p t  r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  

A S  0 5 . 1 6 .  A m o n g  t h e  r e g u l a t i o n s  w h i c h  t h e  d e p a r t m e n t  m a y  

a d o p t  a r e  r e g u l a t i o n s  r e l a t i n g  to i s s u a n c e  r e n e w a l ,  

s u s p e n s i o n ,  a n d  r e v o c a t i o n  o f  l i c e n s e s ,  f i n a n c i a l  r e c o r d s  o f  
g a m b l i n g  e n t e r p r i s e s ,  i n v e s t i g a t i o n s  o f  l i c e n s e e s  a n d  t h e i r  

e m p l o y e e s ,  e x c l u s i o n  o f  c e r t a i n  p e r s o n s  f r o m  a g a m b l i n g  

e n t e r p r i s e ,  c o n d u c t  of g a m b l i n g ,  a c c o u n t i n g  p r o c e d u r e s ,  

l i c e n s e  f e e s ,  a m o u n t s  o f  w a g e r s ,  d i s c l o s u r e s  o f  f i n a n c i a l  

i n t e r e s t s  i n  g a m b l i n g  e n t e r p r i s e s ,  r a t e s  o f  r e t u r n ,  d i s p u t e  

r e s o l u t i o n  p r o c e d u r e s ,  b o n d s ,  a n d  r e p o r t s  b y  m u n i c i p a l i t i e s .

S e c .  0 5 . 1 6 . 0 6 0  A N N U A L  R E P O R T  r e q u i r e s  t h e  D e p a r t m e n t  o f  

R e v e n u e  to m a k e  a r e p o r t  to t h e  G o v e r n o r  a n d  t h e  L e g i s l a t u r e  

b y  M a r c h  1 of e a c h  y e a r .

S e c .  0 5 . 1 6 . 9 0 0  D E F I N I T I O N S  d e f i n e s  " d e p a r t m e n t " ,  
" g a m b l i n g " ,  a n d  " g a m b l i n g  e n t e r p r i s e " .

S e c t i o n  3 o f  t h e  b i l l  a m e n d s  t h e  d e f i n i t i o n  of g a m b l i n g  in 

t h e  c r i m i n a l  c o d e  s o  t h a t  it d o e s  n o t  i n c l u d e  g a m b l i n g  c o n ­

d u c t e d  u n d e r  a l i c e n s e  i s s u e d  to a g a m b l i n g  e n t e r p r i s e  b y  
a m  i n i c i p a l i t y .

S e c t i o n  4 o f  t h e  b i l l  a m e n d s  t h e  d e f i n i t i o n  of g a m b l i n g  

e n t e r p r i s e  in t h e  c r i m i n a l  c o d e  so t h a t  it d o e s  n o t  i n c l u d e  

a g a m b l i n g  e n t e r p r i s e  l i c e n s e d  b y  a m u n i c i p a l i t y .



S e c t i o n  5 of the b i l l  a d d s  r e g u l a t i o n  o f  g a m b l i n g  to t h e  

l i s t  of l i m i t a t i o n s  o n  p o w e r s  o f  h o m e  r u l e  m u n i c i p a l i t i e s  
u n d e r  A S  2 9 . 1 0 . 2 0 0 .

S e c t  i o n  6 of the b i l l  a m e n d s  A S  2 9 . 3 5  b y  a d d i n g  n e w  s e c t i o n s  

r e l a t e d  to t h e  r e g u l a t i o n  of g a m b l i n g  e n t e r p r i s e s  w i t h i n  

m u n i c i p a l i t i e s .

S e c .  2 9 . 3 5 . 6 0 0  A U T H O R I Z A T I O N  a u t h o r i z e s  a m u n i c i p a l i t y  

to o p e r a t e  o r  l i c e n s e  a p e r s o n  to o p e r a t e  a g a m b l i n g  

e n t e r p r i s e  w i t h i n  t h e  m u n i c i p a l i t y  if t h e  m u n i c i p a l i t y  

a d o p t s  a n  o r d i n a n c e  r e g u l a t i n g  g a m b l i n g  e n t e r p r i s e s ,  a n d  t h e  

o r d i n a n c e  is r a t i f i e d  b y  a m a j o r i t y  o f  t h e  v o t e r s  of the 

m u n i c i p a l i t y  or b y  m o r e  t h a n  a m a j o r i t y  o f  t h e  v o t e r s ,  a n d  

if t h e  e c o n o m y  o f  t h e  m u n i c i p a l i t y  d e p e n d s  s u b s t a n t i a l l y  o n  

t o u r i s m ,  t h e  m u n i c i p a l i t y  h a s  a h i s t o r y  of g a m b l i n g ,  a n d  t h e  

g a m b l i n g  e n t e r p r i s e  e n h a n c e s  t h e  h i s t o r i c  c h a r a c t e r  o f  t h e  
m u n i c i p a l i t y ,

S e c .  2 9 . 3 5 . 6 1 0  R E G U L A T I O N  O F  G A M B L I N G  e s t a b l i s h e s  t h e  

r e q u i r e m e n t s  f o r  a m u n i c i p a l i t y  t h a t  r e g u l a t e s  g a m b l i n g .

T h e  m u n i c i p a l i t y  m u s t  a d o p t  a n  o r d i n a n c e  r e g u l a t i n g  

g a m b l i n g .  T h e  o r d i n a n c e  m u s t  e s t a b l i s h  a c o m m i s s i o n  

r e s p o n s i b l e  f o r  l i c e n s i n g  a n d  r e g u l a t i n g  g a m b l i n g  
e n t e r p r i s e s ,  e s t a b l i s h  q u a l i f i c a t i o n s  f o r  m e m b e r s  of t h e  

c o m m i s s i o n ,  p r o v i d e  f o r  i s s u a n c e ,  r e n e w a l ,  s u s p e n s i o n ,  a n d  

r e v o c a t i o n  o f  l i c e n s e s  f o r  g a m b l i n g  e n t e r p r i s e s ,  e s t a b l i s h  

t h e  t e r m s  a n d  c o n d i t i o n s  u n d e r  w h i c h  g a m b l i n g  is p e r m i t t e d ,  

p r o v i d e  f o r  d i s t r i b u t i o n  o f  t h e  p r o c e e d s  of a g a m b l i n g  

e n t e r p r i s e ,  r e q u i r e  d i s c l o s u r e  of p e r s o n s  h a v i n g  a f i n a n c i a l  

i n t e r e s t  in a g a m b l i n g  e n t e r p r i s e ,  a n d  r e q u i r e  d e t a i l e d  

r e c o r d s .

G a m b l i n g  w i t h i n  a m u n i c i p a l i t y  is l i m i t e d  to c a r d  a n d  d i c e  

g a m e s  a n d  n u m b e r s  w h e e l s .  T h e  m u n i c i p a l i t y  m a y  r e g u l a t e  t h e  

a v a i l a b i l i t y  of a l c o h o l i c  b e v e r a g e s  a t  a g a m b l i n g  

e n t e r p r i s e .  M e m b e r s  a n d  e m p l o y e e s  o f  t h e  m u n i c i p a l  g a m b l i n g  

c o m m i s s i o n  m a y  n o t  p a r t i c i p a t e  in o r  h a v e  a f i n a n c i a l  

i n t e r e s t  in a g a m b l i n g  e n t e r p r i s e .

A  m u n i c i p a l i t y  t h a t  r e g u l a t e s  g a m b l i n g  m u s t  s u b m i t  a r e p o r t  
e a c h  y e a r  to t h e  D e p a r t m e n t  of R e v e n u e .



S e c .  2 9 . 3 5 . 6 2 0  P R O C E E D S  p r o v i d e s  f o r  t h e  d i s t r i b u t i o n  

o f  p r o c e e d s  of g a m b l i n g  e n t e r p r i s e  l i c e n s e d  by a 

m u n i c i p a l i t y .  T h r e e  a n d  o n e - h a l f  p e r c e n t  o f  t h e  g r o s s  

p r o c e e d s  o f  a g a m b l i n g  e n t e r p r i s e  s h a l l  be p a i d  to the 

D e p a r t m e n t  of R e v e n u e  f o r  d e p o s i t  i n t o  the g e n e r a l  f u n d .

T h e  m u n i c i p a l i t y  s h a l l  r e c e i v e  a l l  of t h e  p r o c e e d s  of a 

m u n i c i p a l l y  o p e r a t e d  g a m b l i n g  e n t e r p r i s e  l e s s  t h e  3*5 p e r c e n t  

p a i d  to t h e  D e p a r t m e n t  o f  R e v e n u e .  T h e  m u n i c i p a l i t y  s h a l l  

r e c e i v e  t h a t  p o r t i o n  of t h e  p r o c e e d s  o f  a g a m b l i n g  

e n t e r p r i s e  l i c e n s e d  by t h e  m u n i c i p a l i t y  a n d  o p e r a t e d  by 

s o m e o n e  o t h e r  t h a n  t h e  m u n i c i p a l i t y ,  t h a t  t h e  m u n i c i p a l i t y  

a n d  t h e  l i c e n s e e  m a y  a g r e e  u p o n ,  p r o v i d e d  t h a t  3h p e r c e n t  of 

t h e  g r o s s  r e c e i p t s  is p a i d  to the D e p a r t m e n t  o f  R e v e n u e .

S e c .  2 9 . 3 5 . 6 3 0  R E V E N U E  D E R I V E D  F R O M  G A M B L I N G  

E N T E R P R I S E S  p r o v i d e s  t h a t  a m u n i c i p a l i t y  m a y  d e d i c a t e  t h e  

r e v e n u e  d e r i v e d  f r o m  a g a m b l i n g  e n t e r p r i s e  to a p u b l i c  

p u r p o s e .

S e c .  2 9 . 3 5 . 6 4 0  A P P L I C A T I O N  p r o v i d e s  t h a t  A S  2 9 . 3 5 . 6 0 0  -

2 9 . 3 5 . 6 9 0  a p p l y  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

S e c .  2 9 . 3 5 . 6 9 0  B E F I N T I O N  d e f i n e s  t h e  t e r m s  " g a m b l i n g "  

a n d  " g a m b l i n g  e n t e r p r i s e " .

S e c t i o n  7 o f  t h e  b i l l  p r o v i d e s  t h a t  t h e  b i l l  t a k e s  e f f e c t  

i m m e d  ia t e l y .



Offered: 1/9/89
IN THE SENATE Labor & Commerce and 

Finance

IN THE HOUSE Labor & Commerce and 
F inane e

EXECUTIVE ORDER NO. 74 

Under Che authority of art. Ill, sec. 23, of the Alaska Constitution, 

and in accordance with AS 24.08.210, I order the following:

* Section 1, FINDINGS. As governor, I find that it would be in the 

best interests of efficiert administration to transfer the function of 

regulating games of chance and contests of skill from the Department of 

Revenue to the Department of Commerce and Economic Development.

* Sec. 2. AS 05.15.010 is amended to read:

Sec. 05.15.010. DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 

[REVENUE] TO ADMINISTER CHAPTER. The Department of Commerce and 

Economic Development [REVENUE] shall administer this chapter.

* Sec. 3. AS 05.15.140(a) is amended to read:

(a) The commissioner may not issue or renew a permit except upon 

satisfactory proof that the applicant is a municipality or qualified 

organization, the activity may be permitted under this chapter, and 

the issuance of a permit is not detrimental to the best interests of 

the public. Upon request of the commissioner [OF REVENUE], the appli­

cant shall prove conclusively each of these requirements before a

permit may be issued or renewed.

* Sec. 4. AS 05.15.210(6) is amended to read:

(6) "commissioner" means the commissioner of commerce and 

economic development [REVENUE];

* Sec. 5. AS 05.15.210(8) is amended to read:

(8) "department" means the Department of Commerce and

Economic Development [REVENUE]j

* Sec. 6. AS 11.66.280(2) is amended to read:

(2) "gambling" means that a person stakes or risks some­

thing of value upon the outcome of a contest of chance or a future

contingent event not under the person's control or influence, upon an

-1- EO 74



agreement or understanding that that person or someone else will 

receive something of value in the event of a certain outcome; 

"gambling" does not include

(A) bona fide business transactions valid under the law 

of contracts for the purchase or sale at a future date of secu­

rities or commodities and agreements to compensate for loss 

caused by the happening of chance, including contracts of indem­

nity or guaranty and life, health, or accident insurance; or

(B) playing an amusement device that

(i) confers only an immediate right of replay not 

exchangeable for something of value other than the privilege 

of immediate replay; and

(ii) does not contain a method or device by which 

the privilege of immediate replay may be cancelled or 

revoked;

(C) an activity authorized by the commissioner of 

commerce and economic development [REVENUE] under AS 05.15;

* Sec. 7. AS 44.33.020 is amended by adding a new paragraph to read:

(31) regulate games of chance and contests of skill under

AS 05.15.

* Sec. 8, TRANSITION. Regulations relating to games of chance and 

contests of skill, adopted by the Department of Revenue under authority of 

AS 05.15 before the effective date of this Order, remain in effect until 

regulations relating to that function are adopted by the Department of 

Commerce and Economic Development under AS 05.15 as amended by this Order, 

and take effect. The Department of Commerce and Economic Development shall 

administer those Department of Revenue regulations until its own take 

effect.

* Sec. 9. This Order takes effect July 1, 1989.

EO 74 -2-
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STATE OF ALASKA BILL VERSION; EXECUTIVE ORDER 74
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OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
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TRAVEL
CONTRACTUAL
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No. 2

S T ATE OF A L A S K A

1989 L E G I S L A T I V E  S E S S I O N

REQUEST:

BILL V E R SION: EXECUTIVE ORDER 74
P U B L I S H  QATE: HOUSE' 1 7 9 / 5 9

F I SCAL N O T E

Re v i s i o n  D a t e : ___

Title: T r a n s f e r of C h a r i t a b l e

A g e n c y  Affected:. 

BRU: Income and

R e v e n u e

E x c i s e  A u d 1 t 0 1 v 1 s 1 o n

G a m i n g  P r o g r a m

S p o n s o r :___

Requestor:.

R u l e s C o m m i t t e e  
G o v e r n o r

C o m p o n e n t s :

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of Dollars)

I
O P E R A T I N G

I FY 90 I FY 91 1 FY 92 I FY 93 I FY 94 I FY 95

P E R S O N A L  SERVICES 1 o I o 1 o 1 0 1 0 1 0
TRAV E L 1 o 1 o 1 o 1 0 i 0 1 0
C O N T R A C T U A L 1 o 1 o 1 o I 0 1 0 1 0
S U P P L I E S I o 1 o 1 o 1 0 1 0 i 0
E Q U I P M E N T 1 o 1 o 1 o 1 0 1 0 0

L A N D S  & STR U C T U R E S 1 o 1 o 1 0 1 0 1 0 1 0
GRANTS, C L AIMS 1 o 1 o ! o ! o ! 0 i 0

M I S C E L L A N E O U S 1 o 1 o 1 0 I 0 1 0 1 0
T O T A L  O P E R A T I N G 1 o 1 o 1 0 1 0 1 0 1 0

1 C A P I T A L  1 0 1 o 1 o 1 o 1 o 1 o

1 R E V E N U E  1 

FUNDING: ( T h o usands of Dollars)

0 1 o 1 o 1 o 1 o 1 o

| G E N E R A L  FUND 

| F E D E R A L  FUNDS 

| O T H E R  

T O T A L

I 0 

I 0 

I 0 

I 0

0

0
0
0

0

0
0
0

0

0
0
0

POSITIONS:

| F U L L - T I M E  

| P A R T - T I M E  

I T E M P O R A R Y

0
0

Q

0
0

0 I

0
0

0

0
0

0

0

0

0

A N A L Y S I S :  See At t a c h e d .  .

Pr e p a r e d  By: S t even E. Kettel. D i r e c t o r Phone: (907) 4 6 5 - 2 3 2 0

Division: Income and E x c i s e  A u d i t  01v1slon

A p p r o v e d  by Coirmlssloner: Hugh Malon

A g e n c y :  De p a r t m e n t  of R e v e n u e  2S~

D i s t r i b u t i o n  (by p r e p arer):  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and B u d g e t  

I m p acted Ager.cy(les)

O e c e m b e r  22. 1988

1^3 Date:
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No. 2

EXECUTIVE ORDER 1U 
HOUSE 1 / 9 / 8 9

C
P r e p a r e d  8y: S t e v e n  E. Kettel

Income and Excise A u d i t  Olvlslon 

C°partment of  R e v e n u e  

D e c e m b e r  22. 1988

F I SCAL NOT E  A N A L Y S I S  

T R A N S F E R  OF C H A R I T A 8 L E  G A M I N G  P R O G R A M

The C h a r i t a b l e  G a m i n g  P r o g r a m  will t r a n s f e r  f r o m  the D e p a r t m e n t  of 

R e v e n u e  to the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  on Jul y  1. 

1989. The G a m i n g  P r o g r a m  o p e r a t e s  m o r e  as a r e g u l a t o r y  s e c t i o n  than a 

r e v e n u e  agency. This transfer will e n h a n c e  the e f f i c i e n c y  of  state 

g o v e r n m e n t  t h r ough c o n s o l i d a t i o n  In a d e p a r t m e n t  that a l r e a d y  performs 

o t h e r  s i m i l a r  r e g u l a t o r y  f u n c tions. This t r a n s f e r  will a l l o w  the 

D e p a r t m e n t  of R e v e n u e  to focus a t t e n t i o n  and r e s o u r c e s  on Its primary 

r e s p o n s i b i l i t y  o f  c o l l e c t i o n  r e v e n u e  du e  to state g o v e r n m e n t .

This bill Is n e c e s s a r y  to a m e n d  the s t a t u t e s  w h i c h  s p e c i f y  the department 

r e s p o n s i b l e  for I m p l e m e n t i n g  AS  04.1 5 .

The D e p a r t m e n t  o f  R e v e n u e  will t r a n s f e r  the n e c e s s a r y  r e s o u r c e s ;

I n c l u d i n g  seven p o s i t i o n s ,  a s s o c i a t e d  travel, c o n t r a c t u a l ,  and supply 

m o n i e s  to e n a b l e  the D e p a r t m e n t  o f  C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  to 

c a r r y  o u t  the r e s p o n s i b i l i t i e s  of the p ro g r a m .  R e f e r  to Income and 

E x c i s e  A u d i t  D i v i s i o n ' s  FY 90 8 u d g e t  A m e n d m e n t  for d e t ails.

D O R  F i s c a l  A n a l y s i s  
E O  74
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N o . 15

E X P E N D IT U R E S /R E V E N U E S : (Thousands o f Dollars)
OPERATING FY 89 FY 90 F(9\ FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A  STRUCTURES
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STATE OF ALASKA
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BILL VERSION: EO 74 (b)
PUBLISH DATE: l'/q/Bq

FISCAL NOTE
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Revision O a te:_____________________
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Gaming Program
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N o. 15 EO 74 (b )
1 / 9 / 8 9

P r e p a r e d  By: S t e v e n  E. Kettel

Inco m e  and Excise A u d i t  D i v i s i o n  

D e p a r t m e n t  of  R e v enue 

D e c e m b e r  22, 1983
C

F I S C A L  NOTE A N A L Y S I S  

TR A N S F E R  O F  C H A R I T A B L E  G A M I N G  P R O G R A M

The C h a r i t a b l e  G a m i n g  P r o g r a m  will t r a n s f e r  f r o m  the D e p a r t m e n t  of 

R e v en u e  to the D e p a r t m e n t  o f  C o m m e r c e  and E c o n o m i c  D e v e l o o m e n t  on J u l y  I, 

1989. The G a m i n g  P r o g r a m  o p e r a t e s  more as a r e g u l a t o r y  s e c t i o n  than a 

re v enue agency. This t r a n s f e r  will e n h a n c e  the e f f i c i e n c y  o f  state 

g o v e r n m e n t  t h r ough c o n s o l i d a t i o n  in a d e p a r t m e n t  that a l r e a d y  p e r f o r m s  

o t h e r  similar r e g u l a t o r y  f u n c t i o n s .  This t r a n s f e r  will a l l o w  the 

D e p a r t m e n t  of R e v en u e  to focus a t t e n t i o n  and resources on its p r i m a r y  

r e s o o n s i b i 1 ity o f  c o l l e c t i o n  revenue due to state g o v e r n m e n t .

This bill is n e c e s s a r y  to a m e n d  the s t a t u t e s  which s p e c i f y  the d e p a r t m e n t  

r e s p o n s i b l e  for i m p l e m e n t i n g  AS 04.15.

The D e p a r t m e n t  o f  R e v enue will t r a nsfer the n e c e s s a r y  r e s o u r c e s ;  

in c luding seven po s i t i o n s ,  a s s o c i a t e d  travel, c o n t r a c t u a l ,  and s u p p l y  

m o n i e s  to e n a b l e  the D e p a r t m e n t  of  C o m m e r c e  a nd Econo m i c  D e v e l o p m e n t  to 

c a r r y  o ut the r e s p o n s i b i l i t i e s  of  the p r o g r a m .  R e f e r  to I n c o m e  and 

E x c i s e  A u d i t  D i v i s i o n ' s  FY 90  B u d g e t  A m e n d m e n t  for details.

f

D O R  F i s c a l  A n a l v s i s  
E O  74

P a g e  2 o f  2
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§ 05.15.100 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 05.15,112 § 05.15.11

Sec. 05.15.100. IsHUunce o f perm its  and  licenses, (a) The com­
missioner may issue a permit to u municipality or quuliiied organiza­
tion. The permit gives the municipality or qualified organization the 
privilege of conducting bingo, rallies and lotteries, pul Utah games, ice 
classics, rain classics, gooBe classics, mercury classics, salmon classics, 
dog mushers’ contests, fish derbies, and contests of skill.

(b) The commissioner also may issue a perm it giving u municipality 
or qualified organization the privilege of conducting an activity in­
volving the use of playing cards, dice, and numbe.fs wheels. Each your, 
u municipality or qualified organization may apply for a permit under 
this subsection for either u single event lasting no more than three 
consecutive dayB, or for no more than three events lasting no more 
than one day each.

(c) '~oe commissioner may iBsue an operator’s license to a natural 
person to conduct an activity permitted under th is chapter on behalf of 
a municipality or a qualified organization. The commissioner may 
also issue an operator’s license to a municipality or a qualified organi­
zation to conduct an  activity on behalf of another municipality or 
qualified organization. (§ 1 a ch 27 SLA 1960; am § 1 ch 66 SLA 1976; 
am § 2 ch 27 SLA 1982; am § 2 ch 59 SLA 1983; am § 1 ch 93 SLA 
1986; am  § 2 ch 94 SLA 1986; am §§ 11, 12 ch 99 SLA 1988)

E ffe c t  o f  a m e n d m e n ts . —  The firs t 

1986 am endm ent inserted "goose classics, 
m ercury classics," in  subsection (a) and 
inserted a  comma fo llow in g  "derbies.” 

The second 1986 am endm ent in  subsec­

tion (a) inserted "salmon classics,” in  the 
second sentence.

The 15b8 am endm ent, in  subsection (a), 

deleted "of revenue" fo llow in g  "commis­

sioner” in  the f irs t sentence and , in  the 

second sentence, inserted "qualified" and 

"pull-tab gam es ,” and made a m in o r  punc­

tuation  change ; and  added subsection (c).

Sec. 05.15.112. M em ber in charge , (a) Each municipality or 
qualified organization tha t receives a perm it under this chapter shall 
designate a member in charge.

(b) The member in charge is responsible for preparation, m ainte­
nance, and transm ittal of all records and reports required of the per­
mittee. The member in charge shall be a member of the qualified 
organization or the board of directors of the qualified organization or 
an employee of the municipality.

(c) Tlis member in charge shall monitor the operator’s performance 
under and compliance with contracts for the conduct of activities on 
behalf of the authorizing permittee.

(d) The municipality or qualified organization shall designate alter­
nate members in charge who are responsible for the duties of the 
member in charge in the absence of the member in charge. (§ 13 ch 99 
SLA 1988)
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5 05.15.180 A l a s k a  S t a t u t e s  S u p p l e m e n t § 05.15.180

or until the end of a hearing or other proceeding begun during suspen­
sion. The authority of the commissioner to suspend u permit is not 
subject to the Administrative Procedure Act (AS 44.02). (§ 5 ch 27 
SLA 1960)

E d it o r ’*) notes . —  This section in nrt 
out to incorporate editorial changes m ado 
by tho ftoviuor of Statutes.

Sec. 05.15.180. L im itations on au thorized  activity , (a) Except 
as provided in AS 05.15.100(b), this chapter does not authorize the use 
of pluying cards, dice, roulette wheels, coin-operated instruments or 
machines, or other objects or instrum ents used, designed, or intended 
primurily for gaming or gambling or any other method or implement 
not expressly authorized by the commissioner.

(b) With the exception of raffles, lotteries, bingo games, pull-tab 
games, rain  classics, goose classics, mercury classics, salmon classics, 
and other activities authorized under AS 05.15.il>0(b), an activity 
may not be licensed under this chapter unless it existed in the state in 
substantially the same form and was conducted in substantially the 
same manner before January  1, 1959.

(c) The operation of activities licensed under AS 05.15.100(h) is 
limited as follows:

(1) cash prizes may not be awarded;
(2) only money substitutes such as chips or scrip may be used by a 

player in the activity;
(3) the money substitutes may be exchanged only for prizes other 

than money and muy not be otherwise exchanged or sold; and
(4) additional limitations may be established by the commissioner 

under adopted regulations.
(d) The total value of door prizes offered or awarded under author­

ity of a permit issued to a municipality or qualified organization un­
der this chapter may not exceed $20,000 a month or $240,000 a year.

(e) The total value of all door prizes offered or awarded a t a single 
facility or bingo hall or parlor by an operator on behalf of authorizing 
permittees or by a permittee in  conjunction with other permittees may 
not exceed $20,000 a month or $240,000 a year.

(f) A person under the age of 19 years may not play a bingo game.
(g) A. municipality or a qualified organization may award a maxi­

mum of $1,000,000 in prizes each year in activities authorized under 
this chapter; however, if a municipality or a qualified organization 
contracts with an operator to conduct on its behalf activities autho­
rized under this chapter, the municipality or qualified organization 
may award a maximum of $500,000 in  prizes each year. In this subsec­
tion "activities authorized under th is chapter” means all activities 
subject to this chapter other than  bingo. (§ 2 ch 27 SLA 1960; am § 3

I § 05.15.lfc
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05.15.180 § 05.15.181 ' A m u s e m e n t s  a n d  S po r t s § 05.15.184
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4

ch 66 SLA 1976; am §§ 5, 6 ch 59 SLA 1983; am § 2 ch 93 SLA 1986; 
am  § 3 ch 94 SLA 1986; am §§ 20, 21 ch 99 SLA 1988)

E ffe c t  o f  am e n dm e n ts . —  The firs t "not" preceding "be liconsed" und subati- 

1986 am endm ent inserted "goose classics, tuted "an" for "no .” 

m ercu ry  classics,” in  subsection (b). Tho 1988 am endm ent inserted "b ingo

The  second 1986 am endm ent in  subscc- gam es, pull-tab gomes" in  subsection (b) 

t io n  (b) inserted "salmon classics,” and  a n d  added subsections (d)-(g).

Sec. 05.15.181. Pull-tab  m a n u fa c tu re r’s license, (a) A person 
may not manufacture pull-tabs in the state unless the person has 
received a pull-tab manufacturer’s license issued by the department.

(b) The department may issue a pull-tab manufacturer’s license to a 
person who pays an annual fee of $500.

(c) Each s e r r '  oull-tabs manufactured in the state shall be 
sealed and havt 'her label issued by the National Associa­
tion of Fundraisn.D ita- ers or other serial number label

istribute pull-tabs only to a li- 
oull-tab manufacturer is also a

approved by the depai. .
(/ ', A pull-tab manufacturer 

cei icd pull-tab distributor unlec. 
licensed pull-tab distributor.

(e) Each pull-tab manufacturer shall report to the department by 
the last business day of the month on each series of pull-tabs distrib­
uted during the preceding month, including the serial number of each 
series distributed and the name of the distributor to whom the series 
was distributed. (§ 22 ch 99 SLA 1988)

Sec. 05.15.183. Pull-tab  d is tr ib u to r’s license, (a) A person may 
not distribute pull-tab games unless the person has received a pull-tab 
distributor’s license issued by the department.

(b) The department may issue a pull-tab distributor’s license to a 
person who pays an annual fee of $1,000.

(c) Pull-tabs may be distributed only from a location in the state. A 
person may not distribute pull-tabs directly to another person in the 
sta te  from a location outside of this state.

(d) A pull-tab distributor shall report to the department by the last 
business day of each month on each pull-tab series distributed in the 
preceding month. The report must include the name of the permittee 
to whom each series of pull-tabs is distributed and the serial number 
of each series. (§ 22 ch 99 SLA 1988)

Sec. 05.15.184. Pull-tab  tax. A pull-tab distributor shall collect a 
tax  of three percent of an amount equal to the gross receipts less 
prizes awarded on each series of pull-tabs distributed. The pull-tab 
distributor shall pay to the department the tax collected in the preced­
ing month at the time that the report under AS 05.15.183(d) is filed 
w ith the department. (§ 22 ch 99 SLA 1988)
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A rticle 2. G am bling Offenses.

Section

280. D e fin it ions

§ 11.66.280 C r i m i n a l  L a w  § 11.66.280

Sec. 11.66.280. D efinitions. In AS 11.66.200 — 11.66.280, unless 
the context requires otherwise,

Vf (1) "contest of chance” means a contest, game, gaming scheme, or
gaming device in which the outcome depends in a material degree 
upon an element of chance, notwithstanding that the sk.-1l of the con- 
testants may also be a factor;

(2) "gambling” means tha t a person stakes or risks something of 
?£ value upon the outcome of a contest of chance or a future contingent

event not under the person’s control or influence, upon an agreement 
or understanding tha t tha t person or someone else will receive some­
thing of value in the event of a certain outcome; "gambling” does not 
include

(A) bona fide business transactions valid under the law of contracts 
for the purchase or sale a t a future date of securities or commodities 
and agreements to compensate for loss caused by the happening of 
chance, including contracts of indemnity or guaranty and life, h ta lth , 

A  or accident insurance; or
H  (B) playing an amusement device tha t
iW  (i) confers only an immediate right of replay not exchangeable for

something of value other than the privilege of immediate replay; and
(ii) does not contain a method or device by which the privilege of 

immediate replay may be cancelled or revoked;
(C) an activity authorized by the commissioner of revenue under 

AS 05.15;
(3) "gambling device” means any device, machine, paraphernalia, 

or equipment that is used or usable in the playing phases of unlawful 
gambling, whether it consists of gambling between persons or gam­
bling by a person involving the playing of a machine; "gambling de­
vice” does not include

(A) lottery tickets, policy slips, or other items used in the playing 
phases of lottery or policy schemes; or

(B) an amusement device as described in (2)(B) of this section;
(4) "gambling enterprise” means a gambling business that
(A) includes five or more persons who conduct, finance, manage,

supervise, direct, c : own all or part of the business; 
jfef j (B) has been or remains in substantially continuous operation for a

’Ijgr-" ! period in excess of 30 days or has a gross income of $2,000 or more in
'?$?£' any single day; and
3 ^ -  (C) is not a municipality or a qualified organization under AS
'.T- |  05.15.210, except that, for purposes of this paragraph, no application

M 221
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§ 11.66.280 A l a sk a  S t a t u t e s  S u p p l e m e n t S 11.66.280 § 11.70.1

for a license under A S  05.15 is required to be considered a qualified 

organization;

(5) "gambling record” means any writing or paper of a kind c o m­

monly used in the operation or promotion of unlawful gambling and 

includes lottery tickets, policy slips, or other writings or papers used 

in the playing phases of lottery or policy schemes;

(6) "player" means a person w ho engages in gambling solely as a 

contestant or bettor, believing that the risk of losing and the chances 

of winning are the same for all participants except for the advantages 

of skill and luck, without receiving or becoming entitled to receive any 

profit from gambling other than personal gambling winnings and 

without otherwise rendering any material assistance to the establish­

ment, conduct, or operation of the particular gambling activity, except 

that, for purposes of this paragraph, a person w h o  gambles at a social 

g a m e  on equal terms with the other participants does not "otherwise 

render material assistance” to the establishment, conduct, or opera­

tion by performing, without fee or remuneration, acts directed to­

wards the arrangement or facilitation of the game, such as inviting 

persons to play, permitting the use of premises for the game, or sup­

plying cards or other equipment used in the game;

(7) "profits from gambling" means that a person, acting other than 

as a player, accepts or receives money or other property under an 

agreement or understanding with another person by which the person 

participates or is to participate in the proceeds of gambling;

(8) "promoting gambling” means that a person, acting other than as 

a player, engages in conduct that materially aids any form of g a m­

bling; conduct of this nature includes

(A) conduct directed toward the

(i) creation or establishment of the particular gambling activity or 

acquisition or maintenance of premises, paraphernalia, equipment, or 

apparatus used in the gambling;

(ii) conduct of the playing phases of gambling; or

(iii) arrangement of the financial or recording phase of gambling or 

toward any other phase of its operation; or

(B) having control nr right of control over premises that are used 

with the defendant’s knowledge for purposes of gambling and permit­

ting the gambling to occur or continue without making an effort to 

prevent its occurrence or continuation;

(9) "social g a m e” means gambling in a ho m e  where no house 

player, house bank, or house odds exist and where there is no house 

income from the operation of the game;

(10) "something of value” means any m o n e y  or property; any token, 

object, or article exchangeable for money or property; and any form of 

credit or promise directly or indirectly contemplating transfer of 

mo n e y  or property or of an interest in money or property or involving

extensio; 
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§ 11.70.010 C r i m i n a l  L a w § 11.71.030

extension of a service, entertainm ent, or privilege of playing a t a 
game or scheme without charge;

(11) "unlawful” means not specifically authorized by law. (§ 8 ch 
166 SLA 1978; am § 9 ch 59 SLA 1983; am § 20 ch 14 SLA 1987)

E ffe c t  o f  am e n d m e n ts . —  The 1987 

am endm ent, in  pa ragraph  (4) substituted 
"that" for "which" in  the introductory la n ­

guage  and in  subparagraph  (C) inserted

" m un ic ip a lity  or a" and substituted "AS 

05 .15 .210" Tor "AS 05.15 .210(15)" and  "AS 

05.15" for "AS 05 .15 .210(15)."

C h a p te r  70. M isc e llan e o u s  P ro v is io n s .

Secs. 11.70.010—  11.70.030. Intent to defraud; use of evidence by 
person on charge of perjury; intoxication as defense. [Repealed, § 21 
ch 166 SLA 1978. For current law, see AS 11.46.990(10), AS 
11.81.630.]

E d it o r ’s no tes . —  Tho repeal lin e  
above is set out to correct an  error in  the 

m a in  pam ph le t .

C h a p te r  71. C o n tro lle d  S u b s tan c es .
Article

1. Offenses R e la t in g  to Contro lled Substances (§§ 11.71.030 —  11.71 .070)
2. S tandards and Schedules (§§ 11.71 .120 , 11 .71 .160 , 11.71.180)

3. M isce llaneous Provis ions (§ 11.71.305)
4. D e fin it io ns  (§ 11.71.900)

Article 1. Offenses Relating to Controlled Substances.

S ec tio n
30. M isconduct in v o lv in g  a controlled 

substance in  the th ird  degree 
40. M isconduct in v o lv in g  a controlled 

suostance in  the fourth  degree 
50. M isconduct in v o lv in g  a controlled 

substance in  the f ifth  degree

Section
60. M isconduct in v o lv in g  a contro lled 

substance in  the s ixth  degree 

70. M isconduct in v o lv in g  a  contro lled 

substance in  the seventh degree

N O T E S  T O  D E C IS IO N S

C o n v ic t io n  re ve rse d  w h e re  sea rch  

w a r r a n t  im p ro p e r ly  is s u e d . —  See 
State • .  Jones, Sup . Ct. Op. N o . 2983 (F ile

No . S-486), 706 P .2d 317 (1985) (convic­

t io n  unde r ro rm er AS 17.10 .101).
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MEMORANDUM

TO: Senator Al Adams, Chairman
Senate Commu & Regional Affairs Committee

FROM: Senator Bett/y^Fahrenkamp

DATE: February 21, 1988

RE: SB 168 An Act authorizing gambling enterprises in
municipalities and ferries; and providing for an effective date.

INTRODUCTION

Casino style gambling on a limited, historical basis would be 
allowed under SB 168. Municipalities with a history of gaming 
during the gold rush era, such as Fairbanks, Nome, and Skagway, 
would be eligible if their economies depend substantially on 
tourism. Local residents would have to vote to approve any gaming 
enterprises. Municipalities could require more than a simple 
majority vote. The bill also would allow gambling on state 
ferries.

Gaming enterprises can make a contribution to the prosperity of 
the state and municipalities in a time of declining and uncertain 
state revenue. Limited, historic gaming would enhance Alaska as 
a tourist destination and create jobs. We already allow gaming 
such as bingo, Monte Carlo nights, and pool classics.

Gaming under SB 168 is limited in the following ways:

* A municipality must adopt an ordinance regulating gaming 
and have it ratified by a majority of voters within its 
boundary. The municipality may require more than a simple 
majority.

* The municipality must have an economy substantially 
dependent on tourism.

* Only cards, dice, and number wheels would be allowed, the 
kinds of games played at the turn of the century in Alaska.
No slot machines would be allowed by this measure.

* A gaming enterprise within a municipality must enhance 
the historic character of the municipality. No glitz and 
glitter, no chrome and glass.



* Gaining enterprises may not extend credit to their patrons. 
Large cash or credit transactions provide an 
opportunity for loan sharks and quick buck artists.

Municipalities may decide to run gaming operations themselves, 
or license the operation, and must pay three and one half percent 
of gross revenues to the Department of Revenue. Participating 
municipalities must form a commission to regulate gaming.

Gaming on ferries would also be allowed and revenue would be 
deposited in the general fund.

Gaming enterprises can be conducted honestly, free from criminal 
and corrupt persons and practices. I don't believe limited, 
historical gaming will result in the high roller style gaming 
found in Las Vegas and Atlantic City, but rather the type found in 
Dawson City.

In recognition that a small percentage of gamblers can become 
compulsive, one half of one percent of state income from gaming 
may be appropriated by the legislature for treatment and 
counseling.
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Alaska State Legislature
SENATE

M E M O R A N D U M

S U B J E C T  

T O  : 

F R O M :  

D A T E :

S e c t i o n - b y - S e c t i o n  S u m m a r y  of SB 168 

S e n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e  

S e n a t o r  Be t t ^ ^ l j a h r e n k a m p  

F e b r u a r y  21, 1 9 8 9

T h i s  m e m o r a n d u m  is a s e c t i o n - b y - s e c t i o n  s u m m a r y  of SB 168, 

A n  A c t  a u t h o r i z i n g  g a m b l i n g  e n t e r p r i s e s  in m u n i c i p a l i t i e s  

a n d  o n  s t a t e  f e r r i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

S e c t i o n  1 of t h e  b i l l  s t a t e s  t h e  p o l i c y  w h i c h  t h e  

L e g i s l a t u r e  s e e k s  to i m p l e m e n t  b y  e n a c t i n g  t h i s  b i l l .

S e c t i o n  2 of t h e  b i l l  a m e n d s  A S  05 b y  a d d i n g  a n e w  c h a p t e r .

C H A P T E R  16. L E G A L I Z E D  G A M B L I N G .

S e c .  0 5 . 1 6 . 0 1 0  G A M B L I N G  P E R M I T T E D  e s t a b l i s h e s  t h e  

c o n d i t i o n s  u n d e r  w h i c h  g a m b l i n g  is p e r m i t t e d .

A p e r s o n  u n d e r  21 y e a r s  o f  a g e  m a y  n o t  g a m b l e .  O n l y  
c a r d  a n d  d i c e  g a m e s  a n d  n u m b e r s  w h e e l s  a r e  p e r m i t t e d .  A 

p e r s o n  w h o  o p e r a t e s  a g a m b l i n g  e n t e r p r i s e ,  o r  a n  e m p l o y e e  of 

a g a m b l i n g  e n t e r p r i s e  m a y  n o t  e x t e n d  c r e d i t  to a p a t r o n  o f  a 

g a m b l i n g  e n t e r p r i s e .  A p e r s o n  m a y  n o t  r e c e i v e  a p e r m i t  to 

o p e r a t e  a g a m b l i n g  e n t e r p r i s e  o r  b e  e m p l o y e d  b y  a g a m b l i n g  

e n t e r p r i s e  if t h e  p e r s o n  h a s  b e e n  c o n v i c t e d  of a s t a t e  or 

f e d e r a l  f e l o n y  o r  g a m b l i n g  o f f e n s e .  O n l y  a p e r s o n  w h o  h a s  

c o m p l e t e d  c l a s s e s  o n  g a m b l i n g  at a s c h o o l  in a s t a t e  w h e r e  

g a m b l i n g  is l e g a l  m a y  b e  e m p l o y e d  b y  a g a m b l i n g  e n t e r p r i s e .  

A n  e m p l o y e e  of a g a m b l i n g  e n t e r p r i s e  m a y  n o t  g a m b l e  w h i l e  on 
d u t y  f o r  t h e  g a m b l i n g  e n t e r p r i s e .

G a m b l i n g  i s  a l l o w e d  w i t h i n  m u n i c i p a l i t i e s ,  w i t h  t h e  
m u n i c i p a l  g o v e r n m e n t  r e g u l a t i n g  g a m b l i n g  e n t e r p r i s e s .  N o  

g a m b l i n g  is a l l o w e d  o u t s i d e  o f  m u n i c i p a l i t i e s ,  e x c e p t  t h e  

D e p a r t m e n t  of R e v e n u e  m a y  l i c e n s e  g a m b l i n g  e n t e r p r i s e s  o n  
s t a t e  f e r r i e s .



■

S e c .  0 5 . 1 6 . 0 2 0  L I C E N S E D  G A M B L I N G  O N  S T A T E  F E R R I E S  

r e q u i r e s  t h e  D e p a r t m e n t  of R e v e n u e  to i s s u e  a l i c e n s e  f o r  a 

g a m b l i n g  e n t e r p r i s e  o n  s t a t e  f e r r y  v e s s e l s ,  if t h e  

c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  

r e q u e s t s  a l i c e n s e .  T h e  p r o c e e d s  of a g a m b l i n g  e n t e r p r i s e  

o n  a s t a t e  f e r r y  m a y  b e  u s e d  to f u n d  t h e  o p e r a t i o n s  of t h e  

A l a s k a  M a r i n e  H i g h w a y  S y s t e m .

S e c .  0 5 . 1 6 . 0 3 0  P R O C E E D S  F R O M  M U N I C I P A L I T I E S  p r o v i d e s  

f o r  t h e  d i s t r i b u t i o n  of t h e  n e t  p r o c e e d s  of a g a m b l i n g  

e n t e r p r i s e .  H a l f  o f  t h e  n e t  p r o c e e d s  o f  a g a m b l i n g  

e n t e r p r i s e  s h a l l  b e  p a i d  to t h e  D e p a r t m e n t  of R e v e n u e .

M o n e y  r e c e i v e d  b y  t h e  d e p a r t m e n t  s h a l l  b e  p l a c e d  i n t o  t h e  

g e n e r a l  f u n d .  T h i s  m o n e y  m a y  b e  a p p r o p r i a t e d  to t h e  

d e p a r t m e n t  f o r  i m p l e m e n t a t i o n  of t h i s  c h a p t e r ,  e x c e p t  t h a t  

o n e - h a l f  p e r c e n t  m a y  b e  u s e d  f o r  t r e a t m e n t  a n d  c o u n s e l i n g  of 

c o m p u l s i v e  g a m b l e r s .

S e c .  0 5 . 1 6 . 0 4 0  C O O P E R A T I O N  W I T H  M U N I C I P A L I T I E S  r e q u i r e s  

t h e  D e p a r t m e n t  o f  R e v e n u e  to c o o p e r a t e  w i t h  m u n i c i p a l i t i e s  

i n  t h e  r e g u l a t i o n  a n d  a d m i n i s t r a t i o n  o f  g a m b l i n g  w i t h i n  

m u n i c i p a l i t i e s .

S e c .  0 5 . 1 6 . 0 5 0  R E G U L A T I O N S  p r o v i d e s  t h a t  t h e  D e p a r t m e n t  

o f  R e v e n u e  m a y  a d o p t  r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  

A S  0 5 . 1 6 .  A m o n g  t h e  r e g u l a t i o n s  w h i c h  t h e  d e p a r t m e n t  m a y  

a d o p t  a r e  r e g u l a t i o n s  r e l a t i n g  to i s s u a n c e  r e n e w a l ,  

s u s p e n s i o n ,  a n d  r e v o c a t i o n  o f  l i c e n s e s ,  f i n a n c i a l  r e c o r d s  of 
g a m b l i n g  e n t e r p r i s e s ,  i n v e s t i g a t i o n s  o f  l i c e n s e e s  a n d  t h e i r  

e m p l o y e e s ,  e x c l u s i o n  o f  c e r t a i n  p e r s o n s  f r o m  a g a m b l i n g  

e n t e r p r i s e ,  c o n d u c t  o f  g a m b l i n g ,  a c c o u n t i n g  p r o c e d u r e s ,  

l i c e n s e  f e e s ,  a m o u n t s  o f  w a g e r s ,  d i s c l o s u r e s  o f  f i n a n c i a l  

i n t e r e s t s  i n  g a m b l i n g  e n t e r p r i s e s ,  r a t e s  of r e t u r n ,  d i s p u t e  

r e s o l u t i o n  p r o c e d u r e s ,  b o n d s ,  a n d  r e p o r t s  b y  m u n i c i p a l i t i e s .

S e c .  0 5 . 1 6 . 0 6 0  A N N U A L  R E P O R T  r e q u i r e s  t he D e p a r t m e n t  of 

R e v e n u e  to m a k e  a r e p o r t  to t h e  G o v e r n o r  a n d  t h e  L e g i s l a t u r e  

b y  M a r c h  1 of e a c h  y e a r .

Se c .  0 5 . 1 6 . 9 0 0  D E F I N I T I O N S  d e f i n e s  " d e p a r t m e n t " ,  
" g a m b l i n g " ,  a n d  " g a m b l i n g  e n t e r p r i s e " .

S e c  t i o n  3 of t h e  b i l l  a m e n d s  t h e  d e f i n i t i o n  of g a m b l i n g  in 

t h e  c r i m i n a l  c o d e  s o  t h a t  it d o e s  n o t  i n c l u d e  g a m b l i n g  c o n ­

d u c t e d  u n d e r  a l i c e n s e  i s s u e d  to a g a m b l i n g  e n t e r p r i s e  b y  

a m u n i c i p a l i t y .

S e c t i o n  4 of t h e  b i l l  a m e n d s  t h e  d e f i n i t i o n  of g a m b l i n g  

e n t e r p r i s e  in t h e  c r i m i n a l  c o d e  so t h a t  it d o e s  n o t  i n c l u d e  

a g a m b l i n g  e n t e r p r i s e  l i c e n s e d  b y  a m u n i c i p a l i t y .



S e c t i o n  5 of t h e  b i l l  a d d s  r e g u l a t i o n  o f  g a m b l i n g  to the 

l i s t  o f  l i m i t a t i o n s  o n  p o w e r s  o f  h o m e  r u l e  m u n i c i p a l i t i e s  

u n d e r  A S  2 9 . 1 0 . 2 0 0 .

S e c t i o n  6 o f  t h e  b i l l  a m e n d s  A S  2 9 . 3 5  b y  a d d i n g  n e w  s e c t i o n s  

r e l a t e d  to t h e  r e g u l a t i o n  o f  g a m b l i n g  e n t e r p r i s e s  w i t h i n  

m u n i c i p a l i t i e s .

S e c .  2 9 . 3 5 . 6 0 0  A U T H O R I Z A T I O N  a u t h o r i z e s  a m u n i c i p a l i t y  
to o p e r a t e  o r  l i c e n s e  a p e r s o n  to o p e r a t e  a g a m b l i n g  

e n t e r p r i s e  w i t h i n  t h e  m u n i c i p a l i t y  i f  t h e  m u n i c i p a l i t y  

a d o p t s  a n  o r d i n a n c e  r e g u l a t i n g  g a m b l i n g  e n t e r p r i s e s ,  a n d  t h e  

o r d i n a n c e  is r a t i f i e d  b y  a m a j o r i t y  o f  t h e  v o t e r s  o f  the 

m u n i c i p a l i t y  o r  b y  m o r e  t h a n  a m a j o r i t y  o f  t h e  v o t e r s ,  a n d  

if t h e  e c o n o m y  of t h e  m u n i c i p a l i t y  d e p e n d s  s u b s t a n t i a l l y  o n  

t o u r i s m ,  t h e  m u n i c i p a l i t y  h a s  a h i s t o r y  of g a m b l i n g ,  a n d  t h e  

g a m b l i n g  e n t e r p r i s e  e n h a n c e s  t h e  h i s t o r i c  c h a r a c t e r  o f  t h e  

m u n i c i p a l i t y ,

S e c .  2 9 . 3 5 . 6 1 0  R E G U L A T I O N  O F  G A M B L I N G  e s t a b l i s h e s  t h e  

r e q u i r e m e n t s  f o r  a m u n i c i p a l i t y  t h a t  r e g u l a t e s  g a m b l i n g .

T h e  m u n i c i p a l i t y  m u s t  a d o p t  a n  o r d i n a n c e  r e g u l a t i n g  

g a m b l i n g .  T h e  o r d i n a n c e  m u s t  e s t a b l i s h  a c o m m i s s i o n  

r e s p o n s i b l e  f o r  l i c e n s i n g  a n d  r e g u l a t i n g  g a m b l i n g  
e n t e r p r i s e s ,  e s t a b l i s h  q u a l i f i c a t i o n s  f o r  m e m b e r s  o f  t h e  

c o m m i s s i o n ,  p r o v i d e  f o r  i s s u a n c e ,  r e n e w a l ,  s u s p e n s i o n ,  a n d  

r e v o c a t i o n  of l i c e n s e s  f o r  g a m b l i n g  e n t e r p r i s e s ,  e s t a b l i s h  

t h e  t e r m s  a n d  c o n d i t i o n s  u n d e r  w h i c h  g a m b l i n g  is p e r m i t t e d ,  

p r o v i d e  f o r  d i s t r i b u t i o n  o f  t h e  p r o c e e d s  of a g a m b l i n g  

e n t e r p r i s e ,  r e q u i r e  d i s c l o s u r e  of p e r s o n s  h a v i n g  a f i n a n c i a l  

i n t e r e s t  in a g a m b l i n g  e n t e r p r i s e ,  a n d  r e q u i r e  d e t a i l e d  

r e c o r d s .

G a m b l i n g  w i t h i n  a m u n i c i p a l i t y  is l i m i t e d  to c a r d  a n d  d i c e  

g a m e s  a n d  n u m b e r s  w h e e l s .  T h e  m u n i c i p a l i t y  m a y  r e g u l a t e  t h e  

a v a i l a b i l i t y  o f  a l c o h o l i c  b e v e r a g e s  a t  a g a m b l i n g  

e n t e r p r i s e .  M e m b e r s  a n d  e m p l o y e e s  o f  t h e  m u n i c i p a l  g a m b l i n g  

c o m m i s s i o n  m a y  n o t  p a r t i c i p a t e  i n  o r  h a v e  a f i n a n c i a l  

i n t e r e s t  in a g a m b l i n g  e n t e r p r i s e .

A m u n i c i p a l i t y  t h a t  r e g u l a t e s  g a m b l i n g  m u s t  s u b m i t  a r e p o r t  

e a c h  y e a r  to t h e  D e p a r t m e n t  of R e v e n u e .



S e c .  2 9 . 3 5 . 6 2 0  P R O C E E D S  p r o v i d e s  f o r  t h e  d i s t r i b u t i o n  

of p r o c e e d s  o f  g a m b l i n g  e n t e r p r i s e  l i c e n s e d  by a 

m u n i c i p a l i t y .  T h r e e  a n d  o n e - h a l f  p e r c e n t  of the g r o s s  

p r o c e e d s  of a g a m b l i n g  e n t e r p r i s e  s h a l l  b e  p a i d  to t he 

D e p a r t m e n t  of R e v e n u e  f o r  d e p o s i t  i n t o  t he g e n e r a l  f u n d .

T h e  m u n i c i p a l i t y  s h a l l  r e c e i v e  a l l  of t h e  p r o c e e d s  of a 

m u n i c i p a l l y  o p e r a t e d  g a m b l i n g  e n t e r p r i s e  l e s s  t h e  3*5 p e r c e n t  

p a i d  to the D e p a r t m e n t  of R e v e n u e .  T h e  m u n i c i p a l i t y  s h a l l  

r e c e i v e  t h a t  p o r t i o n  of t h e  p r o c e e d s  o f  a g a m b l i n g  

e n t e r p r i s e  l i c e n s e d  by t h e  m u n i c i p a l i t y  a n d  o p e r a t e d  by 

s o m e o n e  o t h e r  t h a n  t h e  m u n i c i p a l i t y ,  t h a t  t h e  m u n i c i p a l i t y  

a n d  t h e  l i c e n s e e  m a y  a g r e e  u p o n ,  p r o v i d e d  t h a t  3*5 p e r c e n t  of 

t h e  g r o s s  r e c e i p t s  is p a i d  to t h e  D e p a r t m e n t  of R e v e n u e .

S e c .  2 9 . 3 5 . 6 3 0  R E V E N U E  D E R I V E D  F R O M  G A M B L I N G  

E N T E R P R I S E S  p r o v i d e s  t h a t  a m u n i c i p a l i t y  m a y  d e d i c a t e  t h e  

r e v e n u e  d e r i v e d  f r o m  a g a m b l i n g  e n t e r p r i s e  to a p u b l i c  
p u r p o s e .

S e c .  2 9 . 3 5 . 6 4 0  A P P L I C A T I O N  p r o v i d e s  t h a t  AS 2 9 . 3 5 . 6 0 0  -
2 9 . 3 5 . 6 9 0  a p p l y  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

S e c .  2 9 . 3 5 . 6 9 0  D E F I N T I O N  d e f i n e s  t h e  t e r m s  " g a m b l i n g "  

a n d  " g a m b l i n g  e n t e r p r i s e " .

S e c t i o n  7 of t h e  b i l l  p r o v i d e s  t h a t  t h e  b i l l  t a k e s  e f f e c t  
i m m e d  i a  t e l y .



STATE OF ALASKA
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SB  168 

F e b r u a r y  17, 1989 

P r e p a r e d  by: S t e v e n  E. K e t t e )

A n a l ysi s

T his l e g i s l a t i o n  w o u l d  I m p a c t  the D e p a r t m e n t  o f  R e v e n u e  by:

1. S e c t i o n  2

A) w h i c h  r e q u i r e s  the D e p a r t m e n t  to i s s u e  a l i c e n s e  to a nd r e g u l a t e  

g a m b l i n g  o n  v e s s e l s  o n  the A l a s k a  M a r i n e  H i g h w a y  S y s t e m ,  u p o n  a p p l i c a t i o n  

by  the C o m m i s s i o n e r  o f  D O T P F .

B) w h i c h  p r o v i d e s  the D e p a r t m e n t  wil l  r e g u l a t e  l e g a l i z e d  g a m b l i n g  

a c t i v i t i e s  in c o m m u n i t i e s  w h i c h  h a v e  a l l o w e d ,  b y  o r d i n a n c e ,  f or t h o s e  

a c t i v i t i e s  to be c o n d u c t e d  a n d  w h o  h a v e  e s t a b l i s h e d  a c o m m i s s i o n  

r e s p o n s i b l e  f or l i c e n s i n g  a nd r e g u l a t i n g  g a m b l i n g  in the c o m m u n i t y .

2. S e c t i o n  6

A) w h i c h  r e q u i r e s  the D e p a r t m e n t  to c o l l e c t  a 3 1 / 2 %  fee a p p l i e d  

a g a i n s t  g a m b l i n g  g r o s s  p r o c e e d s .  T he f ee is c o l l e c t e d  f r o m  the 

m u n i c i p a l i t y  a nd d e p o s i t e d  in the g e n e r a l  f un d .

Fiscal I m p a c t

T h e  D e p a r t m e n t  has n o  b a s i s  o n  w h i c h  to e s t i m a t e  r e v e n u e s  o r  e x p e n s e s  for 

this l e g i s l a t i o n .  L e g a l i z e d  g a m b l i n g  o f  the t y p e  a l l o w e d  in thi s  bil l  is 

n o t  p e r m i t t e d  by  p r e s e n t  law. It c a n n o t  be a s s u m e d  tha t  a n y  c o m m u n i t y  

will pas s  an o r d i n a n c e  to  a l l o w  g a m b l i n g .

R e c o m m e n d a t i o n

1) T h e  r e g u l a t i o n  o f  l e g a l i z e d  g a m b l i n g  s h o u l d  n o t  be p l a c e d  w i t h i n  the 

D e p a r t m e n t  o f  R e v e n u e .  It w o u l d  d e t r a c t  m a n a g e m e n t  a t t e n t i o n  a w a y  f r o m  

its h i g h e s t  p r i o r i t y  - the a d m i n i s t r a t i o n  o f  t a x  e n f o r c e m e n t  a n d  

i n v e s t m e n t  p r o g r a m s .

2) T h e r e  w o u l d  be u n n e c e s s a r y  d u p l i c a t i o n  o f  e f f o r t  a nd e x p e n s e  in 

h a v i n g  D O R  l i c e n s e  a n d  r e g u l a t e  D O T P F  f e r r i e s  c o n d u c t i n g  g a m b l i n g  

a c t i v i t i e s .  P e r h a p s  D O T P F  c o u l d  b e t t e r  c a r r y  o u t  t h i s  f u n c t i o n .

3) T h e  D e p a r t m e n t  o f  R e v e n u e  h a s  n o  a g e n c y  p o s i t i o n  o n  the m e r i t s  o f  

t his p r o p o s a l  i t s elf.
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Alaska State Legislature
Senator Paul Fischer 
Senate District D 
Box 784
Soldotna, Alaska 99669 
(907) 262-9420 W 

262-9269 State Senate

Whilu in Junuau
P.O. Box V
Juneau, Alaska 99811 
(907)465-3791

M E M O R A N D U M  3/24/89

TO: Senator A1 Adams, Chairman, Senate Community and
Regional Affairs Committee.

From: Senator Paul Fischer

RE: SB 182 Increase the size of the Alaska State Board of
Education.

SB 182 if enacted into law, would increase the size of the 
Alaska State Board of Education. This bill would allow for 
the voting membership of both a student and military member on 
the board.

This bill has the support of the Alaska Association of School 
Governments, and the State Board of Education has twice voted 
unanimously to support legislation putting a voting Student and 
Military member on the board.

I urge your favorable consideration of this bill, and 
respectfully request that it be considered for a hearing.

Thank you.



COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
MARCH 2, 1989

SB 181: AN ACT RELATING TO AN EXEMPTION FROM MUNICIPAL

LIGHT ABOUT TAX ASSESSMENTS AND THE VALUATION OF IN-PLACE 
RESOURCES. IT APPEARS THAT CURRENT STATUTES SAY THAT THESE 
RESOURCES SHOULD BE INCLUDED IN THE FULL AND TRUE VALUATIONS OF 
AN AREA.

UNDERSTANDABLY, THIS PROVISION PRESENTS MANY PROBLEMS FOR 
AREAS IN THE STATE RICH IN RESOURCES. ONE OF THOSE AREAS IS THE 
NORTHWEST ARCTIC BOROUGH- WHICH I REPRESENT. BUT THE ISSUE IS BY 
NO MEANS LIMITED TO THAT AREA IN THE STATE. MANY OTHER 
BOROUGHS AND AREAS IN THE STATE HAVE UNTAPPED RESOURCES THAT 
VARY IN VALUE ON A DAILY BASIS AND WHICH IF REQUIRED TO BE 
ASSESSED- WOULD CREATE GREAT PROBLEMS IN DETERMINING AMOUNTS 
AND VALUES.

IDEALLY, I WOULD LIKE TO SEE THESE RESOURCES REMOVED FROM THE 
TABLE AS FAR AS BEING INCLUDED IN ASSESSMENTS. BUT THAT WOULD 
BE SETTING SOMETHING IN STATEWIDE POLICY THAT WE ARE NOT SURE 
THE EFFECTS OF. RATHER I HAVE INTRODUCED THIS LEGISLATION THAT 
TEMPORARILY LIFTS THIS PROVISION FROM STATE LAW AND ASKS FOR 
THE. ISSUE TO BE STUDIED THOROUGHLY.

I UNDERSTAND THERE IS GOING TO BE TESTIMONY TODAY TO CHANGE THE 
DATE IN SECTION 3 REGARDING WHEN THE TEMPORARY LAW IS REPEALED 
TO JULY 1, OR JUNE 30, 1991. FOR THE RECORD I HAVE NO OBJECTION TO 
THAT TYPE OF AMENDMENT TO THIS BILL.

W E HAVE SEVERAL PEOPLE WHO WISH TO TESTIFY ON THIS BILL. SO I 
WILL BRING THE FIRST PERSON FORWARD:

/V S S d s S

TESTIFY:
DENNIS TIEPELMAN- /\) W k t) j  
MAYBE MIKE SCOTT - d ,  <v-  
SCOIT BURGESS

/
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MEMORANDUM State of Alaska
Department of Law

‘ TO

FROM

Bob Evans, Legislative Liaison 0ATE April 26, 1988
Office of the Governor

f i l e n o  663-88-0410

TEL NO 465-3600

s u b je c t  Exemption of "in Diace"
na tural resources

1 S U J(U a j-
Mariforie L. Odland 
Assistant Attorn ey General 
Governmental Affai r s - J u n e a u

You have requ ested our opinion regardin g a draft bill 
exempting "in place" n a tur al resources from m u n i cipal taxation 
(Our file: 773-88-0061). You have several concerns re garding
the effect and n e c e ssi ty of this bill w h i c h  will be addressed 
individually below.

1. What is the state's current obl igation rega rding 
the assessment of "in place" natural  resources in the full- 
value determination of a borough or munici pality?

The standard b y  w hich a local assessor must assess 
p r o p e r t y  is set out in AS 29.45.110(a), w h i c h  reads:

The assessor shall assess p r o p e r t y  at its 
full and true value as of J a n u a r y  1 of the a s s e s s­
ment year, except as p r o vid ed in this section, AS 
29.45.060 and 29.45.230. The full and true value 
is the est imated price that the p r o p e r t y  would 
bring in an open m a r k e t  and und er the then p r e­
vailing m ar ket conditions in a sale between a 
willing  seller and a w i ll ing bu yer both conversant 
with the p r o p e r t y  and w i t h  p r e v a i l i n g  general 
price levels.

Under the above statute, a local assessor must assess 
all taxable property in accordance w i t h  the standard. The d e t e r­
mina t i o n  as to whet her "in place" natural resources must be i n­
cluded in the assessment of p r o perty and the s t a t e 's l i a b i l i t y  
for insuring the inclusion of assessment of "in place" natural 
resources by municipali ties is central to your question.

To date, municipalities have not assessed "in place" 
natural resources. Additionally, the state has not required m u­
nicipalities to include these resources when determining full and 
true value of property under AS 29.45.110. There is no case law 
in Alaska interpreting AS 29.45.110 with  respect to assessment 
requirements of "in place" natural resources nor is there a case

'. 3 302


