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A N A L Y S I S  O F  T H E  F I S C A L  I M P A C T  O F  SB 55

T h i s  b i l l  w o u l d  t r a n s f e r  some a d m i n i s t r a t i v e  r e s p o n s i b i l i t i e s  for 
i s s u i n g  c o a s t a l  m a n a g e m e n t  c o n s i s t e n c y  d e t e r m i n a t i o n s  fr o m  the 
D e p a r t m e n t s  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  Fi s h  a n d  Game, and the 
D i v i s i o n  of G o v e r n m e n t a l  C o o r d i n a t i o n  (DGC) to the D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  ( D N R ) . The b i l l  w o u l d  d i r e c t  D N R  to c o o r d  'nate 
the r e v i e w  o f  p r o j e c t s  t h a t  r e q u i r e  p e r m i t s  on s tate or  f e d e r a l  
la nds a n d  w a t e r .  R e v i e w  of  p r o j e c t s  on p r i v a t e  la n d  th a t  r e q u i r e  
two or m o r e  s t a t e  or f e d e r a l  p e r m i t s  w o u l d  be c o o r d i n a t e d  by DGC. 
Th e  r e v i e w  of  p r o j e c t s  o n  p r i v a t e  land t h a t  r e q u i r e  a s i n g l e  
s t a t e  p e r m i t  w o u l d  be c o o r d i n a t e d  b y  the s t a t e  p e r m i t t i n g  agency.

T h e  f i s c a l  e f f e c t  of  SB 55 on DGC w o u l d  be a s l i g h t  r e d u c t i o n  in 
w o r k f o r c e .  DGC c o o r d i n a t e s  p r o j e c t  r e v i e w s  on a d e c e n t r a l i z e d  
basis. R e g i o n a l  o f f i c e s  in F a i r b a n k s ,  A n c h o r a g e ,  and J u n e a u  
p r o v i d e  a d i r e c t  c o n t a c t  p o i n t  for p e r m i t  a p p l i c a n t s  to a c c e s s  
the s t a t e ' s  p r o j e c t  r e v i e w  p r o c e s s .  A l t h o u g h  the n u m b e r  of 
p r o j e c t  r e v i e w s  c o o r d i n a t e d  by D G C  m a y  d e c l i n e  u n d e r  SB 55, the
r e g i o n a l  o f f i c e  s t r u c t u r e  w o u l d  be m a i n t a i n e d  to p r o v i d e  p e r m i t
a p p l i c a n t s  on p r i v a t e  l a n d s  w i t h  t h e  s e r v i c e s  p r o v i d e d  a p p l i c a n t s  
o n  s t a t e  or f e d e r a l  lands. F i s c a l  r e d u c t i o n s  to D G C  u n d e r  SB 55 
w o u l d  i n c l u d e  the f o l l o w i n g :

100 - P e r s o n n e l  . . . .  1 5 9.7 (3.0 FTE)
R e d u c t i o n  o f  1 F T E  f r o m  e a c h  r e g i o n a l  office.

200 - T r a v e l  . . . .  5.0

l v 8 9 0 2 0 3 0 1 k f k
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A N A L Y S I S  O F  T H E  FISC7.L I M P A C T  OF  SB 55

T h i s  b i l l  w o u l d  t r a n s f e r  s o m e  r e s p o n s i b i l i t i e s  f o r  i s s u i n g  

c o a s t a l  m a n a g e m e n t  c o n s i s t e n c y  d e t e r m i n a t i o n s  f r o m  t h e  D e p a r t m e n t  

o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game, 

a n d  the D i v i s i o n  o f  G o v e r n m e n t a l  C o o r d i n a t i o n  ( D G C ) , t o  the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  ( D N R ) . T h e  b i l l  w o u l d  d i r e c t  D N R  

t o  c o o r d i n a t e  the r e v i e w  o f  p r o j e c t s  t h a t  r e q u i r e  u s e  o f  s t a t e  or 

f e d e r a l  l a n d  a n d  wa t e r .  R e v i e w  of p r o j e c t s  on p r i v a t e  l a n d  t h a t  

r e q u i r e  t w o  or m o r e  s t a t e  o r  f e d e r a l  p e r m i t s  w o u l d  c o n t i n u e  t o  b e  

c o o r d i n a t e d  b y  DGC. The r e v i e w  of p r o j e c t s  on p r i v a t e  l a n d  t h a t  
r e q u i r e  a s i n g l e  s t a t e  p e r m i t  w o u l d  b e  c o o r d i n a t e d  b y  t h e  s t a t e  

p e r m i t t i n g  agency.

T h i s  b i l l  w o u l d  i n c r e a s e  t h e  w o r k l o a d  of D N R  r e s o u r c e  m a n a g e m e n t  
d i v i s i o n s  as w e l l  as t h e  d e p a r t m e n t ' s  m a n a g e m e n t  d i v i s i o n .  The 

m a j o r  p o r t i o n  of t h e  c o n s i s t e n c y  r e v i e w  w o r k l o a d  w o u l d  b e  a s s u m e d  
b y  t h e  D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t .  B u t  t h e  D i v i s i o n  

o f  F o r e s t r y ,  t h e  D i v i s i o n  o f  Mining, t h e  D i v i s i o n  of  O i l  a n d  Gas, 
a n d  t h e  O f f i c e  o f  H i s t o r y  a n d  A r c h a e o l o g y  in t h e  D i v i s i o n  of 

P a r k s  a n d  O u t d o o r  R e c r e a t i o n ,  w o u l d  a l s o  a s s u m e  c o n s i d e r a b l e  n e w  

t r a c k i n g ,  p r o c e s s i n g ,  a n d  c o o r d i n a t i n g  t a s k s  u n d e r  t h i s  bill. 

A s s u m p t i o n  of t h e s e  n e w  t a s k s  w o u l d  r e q u i r e  t h e  f o l l o w i n g  

a d d i t i o n a l  fu n d i n g :

D i v i s i o n  of L a n d  a n d  W a t e r  M a n a g e m e n t :

100 P e r s o n a l  S e r v i c e s ...................................................2 9 0 . 8

C e n t r a l  O f f ice:
1 N a t u r a l  R e s o u r c e  M a n a g e r  I

S o u t h c e n t r a l  R e g i o n a l  O f f i c e :

2 N a t u r a l  R e s o u r c e  O f f i c e r  II 

1 C l e r k  T y p i s t  III

N o r t h e r n  R e g i o n a l  O f f i c e :

1/2 N a t u r a l  R e s o u r c e  O f f i c e r  II 

1 C l e r k  T y p i s t  III

S o u t h e a s t  R e g i o n a l  O f f i c e :

1/2 N a t u r a l  R e s o u r c e  O f f i c e r  

1 C l e r k  T y p i s t  III

200 T r a v e l .................................................................... 4 0.0

S t a f f  t r a v e l  r e q u i r e d  f o r  o n - s i t e  i n s p e c t i o n s  a n d  a p p r a i s a l s  of 

p r o p o s e d  a c t i v i t i e s .

S t a f f  t r a v e l  to r e v i e w  f e d e r a l  a c t i v i t i e s  a n d  d e m o n s t r a t i o n s .
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T r a v e l  f o r  r e g i o n a l  p e r m i t  c o o r d i n a t o r s  to a t t e n d  s t a f f  m e e t i n g s  
at t h e  c e n t r a l  o f f i c e  in A n c h o r a g e .

T r a v e l  f o r  t h e  d i r e c t o r  to m e e t  w i t h  i n d u s t r y  r e p r e s e n t a t i v e s ,  

p e r m i t  a p p l i c a n t s ,  a n d  s t a t e  a g e n c y  r e p r e s e n t a t i v e s  r e g a r d i n g  the 
c o n s i s t e n c y  r e v i e w  p r o g r a m .

P e r  d i e m  f o r  t h e  t r a v e l  d e s c r i b e d  ab o v e .

300 C o n t r a c t u a l .............................................................. ^7.0

L o c a l  a n d  l o n g  d i s t a n c e  t e l e p h o n e  s e r v i c e ,  p o s t a g e  a n d  t e l e x  

e x p e n s e s ,  c o n t r a c t  p a y m e n t s  on t e l e p h o n e  e q u i p m e n t  f o r  c e n t r a l  
o f f i c e  a n d  t h r e e  r e g i o n a l  o f f i c e s .

H o o k - u p  c h a r g e  foi c o m p u t e r  t e r m i n a l s  t o  m a i n f r a m e ;  c o u r i e r  

s e r v i c e s ;  p r i n t i n g ,  d u p l i c a t i o n ,  a n d  r e l a t e d  e x p e n s e s  t o  e n s u r e  

p r o j e c t  r e v i e w  m a t e r i a l s  are a v a i l a b l e  f o r  n e c e s s a r y  a g e n c y  a n d  

p u b l i c  r e v i e w s .

S e r v i c e  a g r e e m e n t s  on o w n e d  e q u i p m e n t ,  i n c l u d i n g  c o m p u t e r  
e q u i p m e n t ,  p h o t o c o p i e r s ,  a n d  p o s t a g e  m a c h i n e s .

P h o t o c o p y  e q u i p m e n t  r e n t a l  a n d  p a p e r  c h a r g e s  for c e n t r a l  a n d  

r e g i o n a l  o f f i c e s .

400 S u p p l i e s ......................................................... 8.0

O f f i c e  s u p p l i e s ,  c o m p u t e r  d i s k e t t e s ,  p r i n t e r  c a r t r i d g e s  a n d  
r i b b o n s .

500 E q u i p m e n t .................................................................16.0

F i l e  c a b i n e t s ,  c o m p u t e r  t e r m i n a l s  a n d  a s s o c i a t e d  f u r n i t u r e .

T o t a l  D L & W M  f u n d i n g  r e q u i r e d ..................  ....4 3 1 . 8

D i v i s i o n  of F o r e s t r y :

100 P e r s o n a l  S e r v i c e s .................................................... 1 1 8 . 5

S o u t h e a s t  R e g i o n :

1 F o r e s t e r  II

1/2 C l e r k  T y p i s t  II

S o u t h c e n t r a l  R e g i o n :

1 F o r e s t e r  II

1/2 C l e r k  T y p i s t  II

2 0 0  T r a v e l 1.0



300 C o n t r a c t u a l ............................................................... G.O

4 00 S u p p l i e s ................................................................... 1.0

T o t a l  D. o f  F o r e s t r y  f u n d i n g  r e q u i r e d ............................................. 12 G . 5

D i v i s i o n  o f  P a r k s  and  O u t d o o r  Rec r e a t i o n :

.100 P e r s o n a l  S e r v i c e s ..................................................... 38.0

A r c h e o l o g i s t  I, 5 m o n t h s  

A r c h e o l o g i s t  I, 4 m o n t h s

200 T r a v e l ...................................................................... 1.0

400 S u p p l i e s ................................................................... 1.0

T o t a l  D. of P a r k s  a n d  O u t d o o r  R e c r e a t i o n  f u n d i n g  r e q u e s t

40.8

D i v i s i o n  of M i n i n g :

100 P e r s o n a l  S e r v i c e s .....................................................62.9

2 D o c u m e n t  P r o c e s s o r  III

200 T r a v e l ...................................................................... 4.0

300 C o n t r a c t u a l ............................................................... 2.5

400 S u p p l i e s ................................................................... 1.0

500 E q u i p m e n t ..................................................................5.0

T o t a l  D. of M i n i n g  f u n d i n g  r e q u e s t ............................... 75 .4

D i v i s i o n  of Oil a n d  Gas:

100 P e r s o n a l  S e r v i c e s ................................................... 1 2 0 . 6

1 N a t u r a l  R e s o u r c e  M a n a g e r  I 

1 N a t u r a l  R e s o u r c e  O f f i c e r  I 

1 C l e r k  T y p i s t  III

200 T r a v e l .....................................................................15.0



50 0  E q u i p m e n t .................................................................. 3.0

T o t a l  D i v i s i o n  o f  O i l  and G a s  f u n d i n g  r e q u e s t .............14 8.6

D i v i s i o n o f M a n a g e m e n t :

100 P e r s o n a l  S e r v i c e s ......................................................45.2

1 A c c o u n t i n g  T e c h n i c i a n  III

300 C o n t r a c t u a l ................................................................4.0

400 S u p p l i e s ....................................................................2.0

5 0 0  E q u i p m e n t .................................................................. 3.5

T o t a l  D i v i s i o n  of M a n a g e m e n t  f u n d i n g  r e q u e s t ................ 54.7

300 C o n t r a c t u a l .............................................................. 10.0

-5-



FISCAL NOTE *- • ■ 1 & r-U0i3ET
R E Q U E S T : _______________________________ ______________________________________________________

STATE OF ALASKA" b i l l  v e k *<u n  : _ , s u  55___________1989 LEGISLATIVE SESSION PUBLISH DATE:[P_r | .. .

Revision Date:   — _ — _  Agency Affected: L e u t . o f  f-' i
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Requestor:_____________________________   : 1 i v. t j

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OP E R A T I N G FY 89 FY 90 F Y  91 IT 92 FY 93 F Y  94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPI’IIES
EQUIPMENT
LAND A  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0 0 n _ M t)
0 U u ... .. L....8 .... . .1)
() 0 s: ...  !!. ft

. . .. M U n

T O T A L  O P E R A T I N G ...0...... 0_______ 0 u 0

CAPITAL

R E V E N U E

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 n M . . . .

P O S I T I O N S :

FULL-TIME 0 n n n 0
PART-TIME !
TEMPORARY 1

A N A L Y S I S  : (Attach a separate page if necessary)

Pr^por^t F r a n k  R n p f D i r ^ c t - n r ________________________  Phone:___ & & 5 - 4 1 Q 5

Division: H a b i t a t  / y )  a A Date: — £L(L^8.9---
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Distribution (by preparer): V
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OfGce of Management and Budget
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STATE OF ALASKA1989 LEGISLATIVE SESSION
BILL V E R S I O N :  r j c c S B T S j r

&  s u n G F T

REQUEST:
FISCAL NOTE I-EB 1 6  1989

Title : A n A c t  r e l a t i n g  to t h e  i s s u a n c e  of

p e r m i t s a n d  c o n s i s t e n c y d e t e r m i n a t i o n s

Sponsor: S e n a t o r  P e a r e e

RcouestortSenator P e a r c e --------

Agency Affected: Z n v ^ t ^ f f f i A ^ / I S t t e T M i t i o n
BRU :.. Envi rnnmpnt-^l ^OHalitVA -t- ^ m .

Components • W a t e r  Q u a l i t y  M a n a g e m e n t , 

W a s t e w a t e r  a n d  w a t e r  t r e a t m e n t .  

H a z a r d o u s  a n d  S o l i d  W a s t e  M a n a g e m e n t

EXPENDITURES/REVENUES: (Thoasmdsof Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

( 2-0). . - 0 - 0 0 0
( 1 .0 ) - 0 - 0 0 0

n ; 5.0) - 0 -
. ( 2 .0)  .. - 0 -

- 0 -

TOTAL OPERATING 0 .0 n n . m

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL,

0 . 0 ( 1 0 . 0 ) - o - - 0 - -0- -0-

Oo

-0- -0- -0- -0- -0-

P O S m O N S :

FULL-OME
PART-TIME
TEMPORARY

-0- -0- -0- -0- -0- -0-

-0- -0- ~ -0- -0-
-0- -0- -0- -0- -0- -0-

A N A L Y S I S  : (Attach a sepna* page if necess*y)

S E E  A T T A C H E D

Fieparedby: 
Division: E n v i r o n m e n t a l  Q u a l i t y

4 6 5 - 2 6 5 3

za -uaa.
Approved by Commissioner: _____
Agency: D e p t ,  o f  E n t i - r o n m e n t a

Distribution (by prcoaier):
Legisiadve Finance 
Legislative Sponsor 
Requestor
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Impacted A genetics)
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A N A L Y S I S  O F  T H E  F I S C A L  I M P A C T  O F  S B  55

T h i s  b i l l  w o u l d  t r a n s f e r  s o m e  a d m i n i s t r a t i v e  r e s p o n s i b i l i t i e s  for 
i s s u i n g  c o a s t a l  m a n a g e m e n t  c o n s i s t e n c y  d e t e r m i n a t i o n s  f r o m  t h e  
D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  (DEC) t o  t h e  D e p a r t m e n t  
of N a t u r a l  R e s o u r c e s  ( D N R ) . S p e c i f i c a l l y ,  D N R  w o u l d  b e  r e q u i r e d  
t o  c o o r d i n a t e  t h o s e  s i n g l e - a g e n c y  c o n s i s t e n c y  r e v i e w s  c u r r e n t l y  
c o o r d i n a t e d  b y  D E C  f o r  p r o j e c t s  on  s t a t e  a n d  f e d e r a l  l a n d  a n d  
wa t e r .  T h e  p e r m i t s  p r i n c i p a l l y  i n v o l v e d  w o u l d  i n c l u d e  c o o r d i n a t i o n  
d u t i e s  a s s o c i a t e d  w i t h  t h e  s o l i d  w a s t e  p e r m i t  a n d  w a s t e w a t e r  
d i s c h a r g e  p e r mit. T h e  l e a d  t e c h n i c a l  r e v i e w  o f  t h e s e  p e r m i t s  w o u l d  
r e m a i n  w i t h  DEC. I n t e r a g e n c y  a n d  c o a s t a l  d i s t r i c t  c o o r d i n a t i o n  
w o u l d  s h i f t  t o  DNR.

D E C  p a r t i c i p a t e s  in m o s t  A C M P  c o n s i s t e n c y  r e v i e w s  as a r e v i e w e r  
r a t h e r  t h a n  a c o o r d i n a t o r .  In m o s t  i n s t a n c e s ,  if a D E C  p e r m i t  o r  
a p p r o v a l  is n e e ded, o t h e r  s t a t e  o r  f e d e r a l  p e r m i t s  w i l l  a l s o  b e  
r e q u i r e d  a n d  t h e  D i v i s i o n  o f  G o v e r n m e n t a l  C o o r d i n a t i o n  (DGC) a c t s  
as t h e  c o o r d i n a t i n g  agency. Also, D E C  h a s  a n u m b e r  o f  its p e r m i t s  
a n d  a p p r o v a l s  o n  t h e  e x p e d i t e d  r e v i e w  l i s t s  (ie. c a t e g o r i c a l l y  
c o n s i s t e n t  a n d  g e n e r a l  c o n c u r r e n c e ) . P e r m i t s  o n  t h e s e  l i s t s  h a v e  
a l r e a d y  b e e n  f o u n d  t o  b e  c o n s i s t e n t  w i t h  t h e  A C M P ,  h e n c e ,  t h e r e  is 
n o  n e e d  f o r  a c o o r d i n a t e d  c o n s i s t e n c y  revi e w .

B a s e d  on p e r m i t  r e c o r d s  for F Y  1988, D E C  a c t e d  as  t h e  s i n g l e - a g e n c y  
c o n s i s t e n c y  c o o r d i n a t o r  for 52 p e r m i t s  s t a t e w i d e  (20 in S o u t h e a s t ;  
19 in S o u t h c e n t r a l ;  13 in t h e  N o r t h e r n  o f f i c e ) . D E C  p a r t i c i p a t e d  
as a c o a s t a l  c o n s i s t e n c y  r e v i e w e r  in a p p r o x i m a t e l y  1 0 0 0  p r o j e c t  
r e v i e w s  s t a t e w i d e  in FY  88. D E C  d o e s  n o t  k e e p  t r a c k  o f  w h e t h e r  
p r o j e c t  r e v i e w s  a r e  c o n d u c t e d  on state, f e d e r a l  o r  p r i v a t e  land. 
DGC, h o w e v e r ,  e s t i m a t e s  t h a t  a p p r o x i m a t e l y  h a l f  o f  t h e  p r o j e c t s  
t h e y  r e v i e w  are f o r  a c t i v i t i e s  o n  p r i v a t e  land. T h e r e f o r e ,  
a s s u m i n g  t h a t  h a l f  o f  t h e  D E C - c o o r d i n a t e d  r e v i e w s  a r e  o n  p r i v a t e  
l a n d  (and w o u l d  n o t  b e  t r a n s f e r r e d  t o  D N R  f or c o o r d i n a t i n g )  , a n  
e s t i m a t e d  2% (or 26 r eviews) o f  D E C ' s  c u r r e n t  r e s p o n s i b i l i t i e s  for 
c o o r d i n a t i n g  o r  p a r t i c i p a t i n g  in c o n s i s t e n c y  r e v i e w s  w o u l d  b e  
t r a n s f e r r e d  t o  DNR. T i m e  s p e n t  t e l e p h o n i n g  a g e n c i e s  a n d  c o a s t a l  
d i s t r i c t s ,  c o p y i n g  a n d  m a i l i n g  c o s t s  for p r o p o s e d  c o n s i s t e n c y  
d e t e r m i n a t i o n s ,  a n d  t r a v e l  t o  r e s o l v e  d i s p u t e s  c o n s t i t u t e  m a j o r  
costs.

T h e  f i s c a l  e f f e c t  o f  S B  55 o n  D E C  w o u l d  b e  a s l i g h t  r e d u c t i o n  in 
p e r m i t  c o o r d i n a t i o n  r e s p o n s i b i l i t i e s .  T h i s  r e d u c t i o n  is r e f l e c t e d  
in t h e  a t t a c h e d  f i s c a l  note.
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H o n o r a b l e  A1 Ada ms
C h a i r m a n ,  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P . O .  B o x  V
J u i i e a u ,  A l a s k a  9 9 8 1 1  

R e :  S e n a t e  B i l l  55

D e a r  S e n a t o r  A d a m s :

T h e  B e r i n g  S t r a i t s  C o * f ^ a l  M a n a g e m e n t  P r o g r a m  C B S C MP )  h a s  
r e v i e w e d  S e n a t e  B i l l  , " A n  a c t  r e l a t i n g  t o  t h e  I s s u a n c e  o f  
p e r m i t s  a n d  c o n s l o t e n c /  d e t e r m i n a t i o n s " .

F r o m  o u r  p e r s p e c t i v e ,  t h i s  i s  a n o t h e r  o f  a  c o n t i n u i n g  s e r i e s  
o f  l e g i s l a t i o n  t h a t  i s  i n t r o d u c e d  e a c h  y e a r  t o  u n d e r m i n e  t h e  
i n t e n t  o f  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  A c t  ( ACMA)  t o  
p r o v i d e  f o r  t h e  w i s e  a n d  b a l a n c e d  m a n a g e m e n t  o f  o u r  
r e s o u r c e s . A n o t h e r  g o o d  e x a m p l e  o f  s u c h  l e g i s l a t i o n  i s  HB 
2 1 2  w h i c h  w a s  i n t r o d u c e d  l a s t  y e a r .  F o r  y o u r  r e f e r e n c e ,  I  
h a v e  e n c l o s e d  a  c o p y  o f  t h e  c o m m e n t s  s u b m i t t e d  by t h e  B e r i n g  
S t r a i t s  C o a s t a l  R e s o u r c e  S e r v i c e  A r e a  B o a r d  o n  HB 2 1 2  a n d .  
b y  r e f e r e n c e ,  I n c o r p o r a t e  t h e m  h e r e i n .

L e g i s l a t i o n  s u c h  a s  t h i s  u n d e r m i n e s  t h e  i n t e n t  o f  t h e  ACMA 
t o  p r o v i d e  a n  o n g o i n g  a n d  a c t i v e  p r o c e s s  f o r  m e a n i n g f u l  
l o c a l  p a r t i c i p a t i o n  i n  t h e  s t a t e ' s  d e c i s i o n  m a k i n g  p r o c e s s  
f o r  r e s o u r c e  m a n a g e m e n t .  T h e  BSCMP d o e s  n o t  s u p p o r t  t h i s  
t y p e  l e g i s l a t i o n  a n d  s t r o n g l y  u r g e s  y o u  n o t  s u p p o r t  S B  5 5 .

T h e  BSCMP a l s o  c a k e s  i s s u e  w i t h  t h e  f i n d i n g s  o f  SB  5 5 .  We do 
n o t  b e l i e v e  t h a t  t h e  f i n d i n g s  a c c u r a t e l y  r e f l e c t  t h e  l o n g  
t e r m  p o s i t i v e  i m p a c t s  t h e  c o n s i s t e n c y  r e v i e w  p r o c e s s  h a s  h a d  
o n  t h e  s t a t e ' s  e c o n o m y .  As  we u n d e r s t a n d  i t ,  t h e  n e e d  f o r  
p e r m i t s  i s  d e t e r m i n e d  b y  t h e  t y p e  o f  a c t i v i t y ,  n o t  t h e  a r e a  
a n  a c t i v i t y  i s  l o c a t e d  i n .  W i t h i n  t h e  c o a s t a l  z o n e ,  t h e  ACMF 
p r o v i d e s  s p e c i f i c  t i m e  f r a m e s  f o r  p e r m i t  r e v i e w s  t o  be 
c o n d u c t e d  i n .  I n  a r e a s  o u t s i d e  t h e  c o a s t a l  z o n e ,  t h e r e  a r e  
n o  s u c h  t i m e  f r a m e s .  C o n s e q u e n t l y ,  p e r m i t  r e v i e w s  o u t s i d e  
t h e  c o a s t a l  z o n e  c o n s i s t e n t l y  t a k e  l o n g e r .  S t a t e d  i n  o t h e r  
t e r m s ,  t h e  ACMA p r o v i d e s  f o r  a n  e x p e d i t i o u s  r e v i e w  a n d  
I s s u a n c e  o f  p e r m i t s .

Shishmaref, Wales, D iomede, Brcvig M ission, Teller, “ Nome West” , K ing Island, White M ounta in , G olovin , 
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T c  t h e  b e s t  o f  o u r  k n o w l e d g e ,  t h e  ACMA d o e s  n o t  r e q u i r e  a n y  
new p e r m i t s ,  n o r  d o e s  i t  g i v e  a n y  a g e n c y  t h e  a u t h o r i t y  t o  
r e q u i r e  new o r  a d d i t i o n a l  p e r m i t s .  R a t h e r  t h a n  c r e a t i n g  -v 
p r o l i f e r a t i o n  o f  p e r m i t  r e v i e w s ,  t h e  ACMA p r o v i d e d  f o r  t  .e 
c o n s o l i d a t i o n  a n d  t i m e l y  p r o c e s s i n g  o f  p e r m i t  r o v i n w a . A 
r e v i e w  o f  t h e  r o c o v d  s h o u l d  s h o w  t h a t  p e r m i t s  i s s u e d  i n  
a r e a s  o u t s i d e  t h e  J u r i s d i c t i o n  o f  t h e  ACMA t a k e  l o n g e r  t o  
p r o c e a s  t h i n  t h o s e  i n  a r e a s  s u b j e c t  t o  t h e  J u r i s d i c t i o n  o f  
t h e  ACMA.

B y  d e s i g n a t i n g  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  ( D N R )  a s  
t h e  l e a d  a g e n c y  o n  a l l  c o n s i s t e n c y  r e v i e w s ,  i n v o l v i n g  
f e d e r a l  p e r m i t s .  OCS a c t i v i t i e s ,  a n d  f o r  d e v e l o p m e n t  
a c t i v i t i e s  o n  s t a t e  l a n d s / w a t e r s . SB  5 5  e f f e c t i v e l y  r e m o v e s  
t h e  c r i t i c a l  r o l e  o f  t h o  D e p a r t m e n t  o f  G o v e r n m e n t a l  
C o o r d i n a t i o n  ( D G C )  f r o m  t h e  c o n s i s t e n c y  r e v i e w  p r o c e s s  a n d  
i n  s o  d o i n g  e s s e n t i a l l y  e l i m i n a t e s  m e a n i n g f u l  p u b l i c  
p a r t i c i p a t i o n .  B y  d e s i g n a t i n g  DNR a s  t h e  l o a d  a g e n c y  o n  
c o n s i s t e n c y  r e v i e w s ,  SB 5 5  i s  u s u r p i n g  t h o  a u t h o r i t y  a n d  
e x p e r t i s e  o f  t ,  e D e p a r t m e n t  o f  F i s h  a n d  Game ( D F & G )  a n d  t h e  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C ) .

I n s t e a d  o f  p r o v i d i n g  r e c o g n i t i o n  o f  t h e  s p e c i f i c  e x p e r t i s e  
a n d  m a n d a t e s  t h e  v a r i o u s  r e s o u r c e  a g e n c i e s  h a v e .  SB  5 5  
e x p l i c i t l y  r e m o v e s  t h e  e x p e r t i s e  a n d  o v e r r i d e s  t h e  m a n d a t e s  
o f  \ g e n c i e s  e s t a b l i s h e d  t o  p r o v i d e  m a n a g e m e n t  o f  s p e c i Z l c  
r e s o u r c e s .  We a r e  a l s o  c o n c e r n e d  t h a t  t h e  i n t e n t  o f  s e c t i o n  
3 h  o f  SB i s  u n c l e a r .  I s  i t  a t t e m p t i n g  t o  m a k e  t h e  s t a t e w i d e  
s t a n d a r d s  o f  t h e  ACMP a p p l i c a b l e  t o  t h e  w h o l e  s t a t e ?  Or i s  
i t  a t t e m p t i n g  t o  o v e r r u l e  t h e  C o a s t a l  P o l i c y  C o u n c i l ,  t h a t  
h a s  e s t a b l i s h e d  t h a t  u n d e r  c e r t a i n  c i r c u m s t a n c e ,  i n  c e r t a i n  
a r e a s ,  d i s t r i c t  p o l i c i e s  may  be a p p l i e d  t o  a r e a s  t h a t  a r e  
a d j a c e n t  t o .  y e t  o u t s i d e  o f  a  d i s t r i c t ' s  a p p r o v e d  
b o u n d a r i e s ?

I n  o u r  o p i n i o n  SB  d o e s  n o t  a d d  t o  s o u n d  p u b l i c  p o l i c y  a n d  we 
s t r o n g l y  u r g e  y o u  n o t  t o  s u p p o r t  t h i s  l e g i s l a t i o n .  I f  S B  55  
i s  s c h e d u l e d  f o r  a n y  p u b l i c  h e a r i n g s , we w o u l d  l i k e  t o  be 
n o t i f i e d ,  s o  we c a n  t e s t i f y .  I n  t h e  m e a n t i m e ,  i f  y o u  h a v e  
a n y  q u e s t i o n s ,  p l e a s e  d o n ' t  h e s i t a t e  t o  c o n t a c t  o u r  o f f i c e .

B r y a n  Mac L e a n ,  D i r e c t o r
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A1 A d a m s ,  C h a i r m a n
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V, R o o m  C 128 
J u n e a u ,  A l a s k a  9 9 & 1 1

MAR 2 01989
GOVERNMENTAL
COORDINATIONI

RE: S E N A T E  B I L L  NO. 55 - C O M M E N T S  O N  P R O P O S E D  C H A N G E S  TO C O A S T A L
C O N S I S T E N C Y  D E T E R M I N A T I O N  P R O C E S S

T h a n k  y o u  f o r  y o u r  i n t e r e s t  in o u r  o p i n i o n  r e g a r d i n g  S e n a t e  Bill 
55. W e  h a v e  t h r e e  p o i n t s  t h a t  w e  w o u l d  l i k e  to m a k e  r e g a r d i n g  the 
p r o p o s e d  a m e n d m e n t s . T h e  f o l l o w i n g  c o m m e n t s  are b a s e d  u p o n  our  
e x p e r i e n c e  w i t h  t h e  c o a s t a l  c o n s i s t e n c y  p r o c e s s  as it is c u r r e n t l y  
h a n d l e d  in t h e  N o r t h e r n  Region:

1. In S e c t i o n  1, the b i l l ' s  f i n d i n g s ,  w h i c h  s t a t e s  t h a t  it 
is a t t e m p t i n g  to r e d u c e  d e l a y s  in t h e  p e r m i t t i n g  p r o c e s s .  
To  t h a t  end, the bi l l  p r o p o s e s  to e l i m i n a t e  t h e  D i v i s i o n  
of G o v e r n m e n t a l  C o o r d i n a t i o n  ( D G C ) , of  t h e  O f f i c e  of 
M a n a g e m e n t  a n d  B u d g e t ,  a s  t h e  c o o r d i n a t i n g  a g e n c y  in 
i s s u i n g  f i n a l  c o n s i s t e n c y  d e t e r m i n a t i o n s .  W e  a r e  n o t  
a w a r e  o f  D G C  b e i n g  r e s p o n s i b l e  f o r  a n y  d e l a y s  o r  b e i n g  
d e l i n q u e n t  i n  the i s s u a n c e  o f  f i n a l  c o n s i s t e n c y  
d e t e r m i n a t i o n s .  As t h e  c o o r d i n a t i n g  a g e n c y ,  D G C  m u s t  
a d h e r o  to s p e c i f i e d  t i m e l i n e s  f o r  p r o c e s s i n g  c o n s i s t e n c y  
r e v i e w s ,  as s e t  d o w n  i n  6 A A C  5 0 . 1 1 0 .  C o n s i s t e n c y  
d e t e r m i n a t i o n s  c a n  be  i s s u e d  e a r l i e r  if a l l  o f  the r e v i e w  
a g e n c i e s  s u b m i t  t h e i r  c o m m e n t s  p r i o r  to c o m m e n t  
d e a d l i n e s .  H o w e v e r ,  D G C  h a s  n o  i n f l u e n c e  o v e r  the s p e e d  
of t h e  a g e n c i e s '  r e v i e w  i n  c o m m e n t i n g ,  n o r  w o u l d  a n y  
o t h e r  l e a d  a g e n c y  d e s i g n a t e d  as a r e s u l t  of  th i s  
a m e n d m e n t .  T h e r e f o r e ,  t h e  c h a n g e  p r o p o s e d  b y  t h i s  b i l l  
d o e s  n o t  a c h i e v e  the g o a l  of  s p e e d i n g  t h e  p e r m i t t i n g  
p r o c e s s .

D e a r  Al:
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2. T h i s  b i l l  p r o p o s e s  to d e s i g n a t e  l e a d  a g e n c i e s  for 
p r o c e s s i n g  p e r m i t s .  O f  c o n c e r n  r e g a r d i n g  t h i s  p r o p o s e d  
r e v i s i o n  is the o p p o r t u n i t y  it g i v e s  to d e s i g n a t e d  lead  
a g e n c i e s  to e n f o r c e  t h e i r  p a r t i c u l a r  b i a s  r e l a t i n g  to 
t h e i r  a r e a  of e x p e r t i s e .  E a c h  a g e n c y  t e n d s  to v i e w  its 
s p e c i a l  c o n c e r n s  as p a r a m o u n t  in a s s e s s i n g  a p r o p o s a l ,  
T h i s  c o n c e r n  is e s p e c i a l l y  r a i s e d  by the p r o p o s e d  
a m e n d m e n t  in s u b s e c t i o n  (f), S e c t i o n  3, w h i c h  s t a t e s  
that, " a l e a d  a g e n c y  m a y  m a k e  a r e c o m m e n d a t i o n  c o n t r a r y  
to t h a t  r e c e i v e d  f r o m  a n o t h e r  a g e n c y”. T h e  a d v a n t a g e  in 
u s i n g  D G C  to b a l a n c e  the r e v i e w  a g e n c y  c o m m e n t s  in 
c r e a t i n g  the final c o n s i s t e n c y  d e t e r m i n a t i o n  is its lack 
of i n s t i t u t i o n a l  b i a s  c o n c e r n i n g  e n v i r o n m e n t a l , ,s o c i a l , 
a n d  d e v e l o p m e n t a l  c o n c e r n s ,  t h u s  e n a b l i n g  a m o r e  e v en- 
h a n d e d  a n a l y s i s  of  issues.

3. s u b s e c t i o n  (f) S e c t i o n  3 o f  t h e  b i l l  p r o p o s e s  t h a t  the 
l e a d  a g e n c y  o n l y  c o n s i d e r  i n f o r m a t i o n  p r o v i d e d  b y  a n o t h e r  
s t a t e  a g e n c y  o r  c o a s t a l  r e s o u r c e  d i s t r i c t  in f o r m u l a t i n g  
a c o n s i s t e n c y  d e t e r m i n a t i o n .  T h e  l a w  as it is c u r r e n t l y  
w r i t t e n  r e q u i r e s  D G C  to c o n s u l t  a m u c h  b r o a d e r  r a n g e  of 
i n t e r e s t e d  p a r t i e s  for c o m m e n t s ;  local, r e g i o n a l ,  s t a t e  
a n d  f e d e r a l  o f f i c i a l s ,  p r i v a t e  g r o u p s  a n d  i n d i v i d u a l s ,  
o f f i c i a l s  of o t h e r  c o u n t r i e s ,  p r o v i n c e s ,  a n d  s t a t e s ;  a n d  
to h o l d  p u b l i c  h e a r i n g  if D G C  d e e m s  t h e m  to b e  d e s i r a b l e .  
U n d e r  t h i s  s y s t e m ,  the c o n c e r n s  o f  t h e  r e s i d e n t s  o f  t h e  
N o r t h  S l o p e ,  A . E . W . C . ,  t h e  v i l l a g e  c o u n c i l s ,  t h e  v i l l a g e  
c o r p o r a t i o n s ,  etc., c a n  b e  d i r e c t l y  e x p r e s s e d  t o  D G C  a n d  
c o n s i d e r e d  in the f i n a l  c o n s i s t e n c y  d e t e r m i n a t i o n .

U n d e r  t h e  p r o p o s e d  r e v i s i o n ,  t h e  c o n c e r n s  o f  the N o r t h  
S l o p e  B o r o u g h  c i t i z e n s  a n d  g r o u p s  w i l l  o n l y  b e  
r e p r e s e n t e d  b y  t h e  c o m m e n t s  i s s u e d  t o  the l e a d  a g e n c y  b y  
o u r  o f f i c e .  T h e  t i m e  a l l o t t e d  f o r  o u r  o f f i c e  to s o l i c i t  
t h o s e  c o m m e n t s  w o u l d  b e  c o n s i d e r a b l y  le s s  t h a n  t h a t  n o w  
p o s s i b l e  w i t h  D G C  d i r e c t l y  s o l i c i t i n g  c o m m e n t s  f r o m  
i n t e r e s t e d  c i t i z e n s  a n d  g r o u p s .

A s  s t a t e d  e a r l i e r ,  t i m e l i n e s  for t h e  i s s u a n c e  o f  
c o n s i s t e n c y  d e t e r m i n a t i o n s  a r e  a l r e a d y  set b y  6 A A C  
5 0 . 0 1 0 .  T h o s e  t i m e l i n e s  a r e  n o t  a f f e c t e d  b y  t h e  
c o n s u l t a t i o n  p r o c e s s .  T h e r e f o r e ,  t h i s  p r o p o s e d  c h a n g e  
d o e s  n o t h i n g  to i n c r e a s e  t h e  e f f i c i e n c y  o f  t h e  p e r m i t  
p r o c e s s .
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In c o n c l u s i o n ,  w e  do n o t  b e l i e v e  t h a t  the a m e n d m e n t s  p r o p o s e d  in 
S e n a t e  B i l l  No. 55 w i l l  n o t  do a n y t h i n g  to c o r r e c t  the s t a t e d  
f i n d i n g s  t h a t  the e f f i c i e n c y  of the p e r m i t t i n g  p r o c e s s  is 
e n c u m b e r e d  b y  the a c t i o n s  a n d  n u m b e r s  of s t a t e  a g e n c i e s  i n v o l v e d . 
It h a s  a l s o  b e e n  o u r  e x p e r i e n c e  t h a t  the s t a t e  a g e n c i e s  in m o s t  
i n s t a n c e s  h a v e  n o t  b e e n  u n j u s t i f i e d  in t h e i r  i n f o r m a t i o n  
r e q u i r e m e n t s ,  n o r  h a v e  th e y  b e e n  t a r d y  in the i s s u a n c e  of p e r m i t s .  
W e  do  n o t  s u p p o r t  the c h a n g e s  p r o p o s e d  in t h i s  bill, n o r  the 
r e a s o n i n g  b e h i n d  it.

cc: E d w a r d  Itta, C h i e f  A d m i n i s t r a t i v e  O f f i c e r
J a n  C a u l f i e l d ,  D i v i s i o n  of G o v e r n m e n t a l  C o o r d i n a t i o n  
D e n n i s  R o p e r ,  I n d u s t r i a l  D e v e l o p m e n t  
W a r r e n  M a t u m e a k ,  N S B  P l a n n i n g  D e p a r t m e n t  
D a v e  G e r m a n n ,  N S B  r e m i t t i n g  D i v i s i o n

s i n c e r e l y ,

M a y o r



T h e  H o n o r a b l e  A1 A d a m s
C h a i r m a n ,  C o m m u n i t y  R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P.O. Box V
J u n e a u ,  A l a s k a  99811

Re: S.B. 55 " A n  A c t  r e l a t i n g  to the i s s u a n c e  of p e r m i t s  and
c o n s i s t e n c y  r e q u i r e m e n t s . "

D e a r  S e n a t o r  Ad a m s :

Y o u r  r e q u e s t  for N o m e ' s  c o n s i d e r a t i o n  on SB 55 a r r i v e d  at a 
m o s t  o p p o r t u n e  time: T h e  N o m e  P l a n n i n g  C o m m i s s i o n  was a b l e
to r e v i e w  the d r a f t e d  l e g i s l a t i o n  at its r e g u l a r  m e e t i n g ,  
F e b r u a r y  14.

T h e  o p i n i o n s  e x p r e s s e d  by the m e m b e r s  were: T h e r e  is a
s p e c i a l  n e e d  to h a v e  a lead a g e n c y  th a t  c a n  a n d  w i l l  " m a k e  
r e c o m m e n d a t i o n s  c o n t r a r y  to a r e c o m m e n d a t i o n  r e c e i v e d  f r o m  
a n o t h e r  a g e n c y . "  ( P . 3, l i nes 22, 23 8 24.) T h e  e x i s t i n g  
p r o b l e m ,  e s p e c i a l l y  for m i n i n g  c o m p a n i e s ,  is the e x t r e m e  
d e l a y s  t h a t  c a n  o c c u r  b e c a u s e  t h e r e  is no lead a g e n c y  a n d  
p e r m i t s  are h e l d  u n t i l  a c o n c e n s u s  or c o m p r o m i s e  can be 
f a s h i o n e d  for all d e p a r t m e n t s  and a g e n c i e s .

T h e  s e c o n d  c o m m e n t  w a s  the n e e d  f o r  e x p e r i s e  is a p p a r e n t .
T h e  lead a g e n c y  s h o u l d  be the m o s t  k n o w l e d g a b l e  and be 
a d e q u a t e l y  s t a f f e d  to g i v e  a d v i s e ,  o v e r - r u l i n g  i n t e r a g e n c y  
d i s p u t e s  and p r o v i d e  a p e r m i t t i n g  s e r v i c e  to the p r i v a t e  
sector. T o o  o f t e n  the p r i v a t e  i n d i v i d u a l  m u s t  s p e n d  t i m e  
g o i n g  f r o m  a g e n c y  to a g e n c y ,  a l e a d  a g e n c y  c o u l d  r o u t e  
i n f o r m a t i o n ,  act as a c l e a r i n g  h o u s e  and m a k e  a d e c i s i o n .  
T h i s  w o u l d  b e n e f i t  bo t h  i n d u s t r y  and g o v e r n m e n t .
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No th r e a t  is seen to the Coastal M a n a g e m e n t  R e v i e w  p r o c e s s .  
T h e  local r e v i e w  t h r o u g h  the A l a s k a  C o a s t a l  M a n a g e m e n t  Act 
can still t a k e  p l a c e ;  but a lead a g e n c y  c o u l d  m i t i g a t e  
c o n f l i c t i n g  c o m m e n t s  f r o m  agenc i e s .  T h e s e  are the v i e w s  
of the milting e c o n o m y  of Nome; but, m i n i n g  is the s t a b l e  
i n d u s t r y  and the m a j o r  s o u r c e  of p r i v a t e  e m p l o y m e n t  on the 
S e w a r d  P e n i n s u l a .  T h e r e f o r e ,  the N o m e  P l a n n i n g  C o m m i s s i o n  
r e c o m m e n d s  s u p p o r t  of S.H. 55.

C i t y  M a n a g e r

PP/dra
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C E 1V E D
STATE OF ALASKA BILL VERSION: SB 66

1989 LEGISLATIVE SESSION PUBLISH DATE: ■ > m;

FISCAL NOTE SENATOR RICK HALFORD
REQUEST:   _______________________________

Revision Date: ________________________ Agency Affected:  Public Safety
Title: "An Act relating to Immunity for BRU: Law Enforcement______________
treatment of Intoxicated p e r s o n s . ____________________________________
Sponsor: Senator Halford_____________ Component: AST. FHP. CAP. VPSO.
Requestor: Senator Halford___________ FP________________________________

EXPENDITURES/REVENUES: <1fhousands of Dollars) (Inflal11 on not Included)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPPAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FLlLL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS: (Attach a separate page 1f necessary)

SB 66 would prevent lawsuits against the State, Department, and Its 
officers, employees, and agents for discretionary decisions regarding 
incapacitated (Intoxicated) persons. Passage of this bill may eliminate 

. future 11ab111 ty_j would have no fiscal Impact on the Department's 
present budget.

Prepared by: Captain C. Roger McCov. Special Assistant Phone: 465-4322_____
Division: Office of the Commissioner________________ Date: 1 723/89________

Approved by Commissioner: Arthur EnglIsh Date:
Agency: _ Department of Public Safety_______________ _

page l _ o f  L
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§ 47.37.170 W elfake, Social S ehvices & Institutions § 47.37.170

(1) emergency treutment provided by a facility affiliuted with or 

part of the medical service of a general hospital;

(2) inpatient treatment;
(3) intermediate treatment; and

(4) outpatient and follow-up treatment.

(c) Tho office shall insure that adequate and appropriate treatment 

is provided to alcoholics and intoxicated persons admitted under A S  

47.37.160 —  47.37.190 within the limits of available state and federal 

funds.
(d) Tho office shall maintain, supervise and control all facilities 

operated by it subject to the regulations of the department. The ad­

ministrator of each facility shall m a k e  an annual report of its activi­

ties to the coordinator in tho form and munner the coordinator speci­

fies.
(e) If possible, the office shall coordinate the activities of the pro­

gram with all appropriate public and private resources.

(f) The coordinator shall prepare, publish, and distribute annually a 

list of all approved public and private treatment facilities.

(g) The office m a y  contract for the use of any facility as an approved 

public treatment facility if the coordinator, subject to the regulations 

of the department, considers this an effective and economical course to 

follow. Contracting under this subjection is governed by A S  36.30 

(State Procurement Code). (§ 1 ch 207 S L A  1972; a m  § 5 ch 150 S L A  

1980; a m  § 62 ch 106 S L A  1986)

Effect of amendments. — The 1986 
amendment, effective January 1, 1988. 
added the last sentence in subsection (g).

Sec. 47.37.170. Treatment a nd services for intoxicated per­

sons a n d  persons incapacitated by alcohol, (a) A n  intoxicated 
person m a y  come voluntarily to an approved public treatment facility 

for emergency treatment. A  person w h o  appears to be intoxicated in a 
public place and to be in need of help or a person w h o  appears to be 

intoxicated in or upon a licensed premise where intoxicating liquors 

are sold or consumed w h o  refuses to leave upon being requested to 
leave by the owner, an employee or a peace officer m a y  be taken into 

protective custody and assisted by a peace officer or a m e m b e r  of the 
emergency service patrol to the person’s home, an approved public 

treatment facility, an approved private treatment facility, or another 

appropriate health facility. If all of the p-eceding facilities, including 

the person’s home, are determined to be unavailable, a person taken 

into protective custody and assisted under this subsection m a y  be 

taken to a state or municipal detention facility in the area.

(b) A  person w ho appears to be incapacitated by alcohol in a public 

place shall be taken into protective custody by a peace officer or a 

m e m b e r  of the emergency service patrol and immediately brought to

75
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an approved public treatment fuciiity, an approved private treutment 

facility, or another appropriate health facility or service for emer­

gency medical treat. **t. If no treatment facility or emergency medi­
cal service is available, a person w h o  appears to be incapacitated by 

alcohol in a public place shull be taken to a state or municipal deten­

tion facility in the urea, if that appears necessary for the protection of 

the person’s health or safety.

(c) A  person who voluntarily appears or is brought to an appr 1 

public treatment facility shall be examined by u licensed physician as 

soon as possible. After the examination, the person m a y  be udmitted 

as a patient or referred to nnothe' health facility. T he approved public 

trentment facility which refers ; person shall arrange for transpor­

tation.
(d) A  person who, after medical examination, is found to be incapac­

itated by alcohol at the time of admission or to have become incapaci­

tated at any time after admission, m a y  not be detained at a facility 

after the person is no longer incapacitated by alcohol. A  person m a y  

not be detained at a facility if the person remains incapacitated by 

alcohol for more than 48 hours after admission as a patient, unless the 

person is committed under A S  47.37.180. A  person m a y  consent to 

remain in the facility as long as the physician in charge considers it 

appropriate.
(e) A  person w ho is not admitted to an approved public treatment 

facility, is not referred to another health facility, and has no funds, 

m a y  be taken to the person’s home, if any. If the person has no home, 

the approved public treatment facility shall assist the person in ob­

taining shelter.

(0 If a patient is admitted to an approved public treatment facility, 
his family or next of kin shall be promptly notified. If an adult patient 

w h o  is not incapacitated requests that there be no notification of next 

of kin, his request shall be granted.

(g) Peace officers or members of the emergency service patrol w h o  

comply with this section are acting in the course of their official duty 

ar.d are not criminally or civilly liable for it.
(h) If the physician in charge of the approved public treatment facil­

ity determines it is for the patient’s benefit, an attempt shall be mad e  

to encourage the patient to submit to further diagnosis and appropri­

ate voluntary treatment.

(i) A  person taken to a detention facility under fa) or (b) of this 

section m a y  be detained only (1) until a treatment facility or emer­

gency medical service is m a d e  available, or (2) until the person is no 

longer intoxicated or incapacitated by alcohol, or (3) for a m a x i m u m  

period of 12 hours, whichever occurs first. A  detaining officer or a 

detention facility official m a y  release a person w h o  is detained under 

(a) or (b) of this section at any time to the custody of a responsible 

adult. A  peace officer or a m e m b e r  of the emergency service patrol, in
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detaining u person under (a) or (b) of this section and in taking the 

person to a treatment facility, an emergency medical service or a 

detention facility, is taking the person into protective custody and the 

officer or patrol m e m b e r  shall m a k e  -easonable efforts to provide for 

and protect the health and safety o detainee. In taking a person 

into protective custody under (a) urr. , of this section, a detaining 

officer, a m e m b e r  of the emergency service patrol or a detention facil­

ity official m a y  take reasonable steps for self-protection, including a 

full protective search of the person of a detainee. Protective custody 

under (a) and (b) of this section does not constitute an arrest and no 

entry or other record m a y  be made to indicate that the person de­
tained has beer arrested or charged with a crime, except that a confi­

dential record m a y  be made which is necessary for the administrative 

purposes of the facility to which the person has been taken or which is 

necessary for statistical purposes where the person’s n a m e  m a y  not be 

disclosed.
(j) For purposes of (b) of this section, "incapacitated by alcohol” 

means a person who, as the result of consumption of alcohol, is ren­
dered unconscious or has judgment or physical mobility so impaired 

that the person cannot readily recognize or escape conditions of appar­

ent or imminent danger to personal health or safety. The definition in 

A S  47.37.270(9) applies to other portions of this chapter. (§ 1 ch 207 

S L A  1972; a m  §§ 1-4 oh 101 S L A  1976)

Editor’s notes. — This section is set 
out above to correct a minor error in sub­
section (j) in the main pamphlet.

Sec. 47.37.270. Definitions. In this chapter

(1) "alcoholic” means a person who habitually lacks self-control in 

using alcoholic beverages, or uses alcoholic beverages to the extent 

that the person’s health is substantially impaired or endangered, or 

the person’s social or economic function is substantially disrupted;

(2) "approved private treatment facility” or "private facility" means 

a private agency meeting the standards prescribed in A S  47.37.140(a) 

and approved under A S  47.37.140(c);

(3) "approved public treatment facility” or "public facility” means a 

treatment agency operating under the direction and control of the 

office or providing treatment under A S  47.37.010 —  47.37.270 

through a contract with the office under A S  47.37.130(g) or through a 

grant awarded under A S  47.30.475, and meeting the standards pre­

scribed in A S  47.37.140(a) and approved under A S  47.37.140(c);

(4) "board” means the Review Board on Alcoholism established un­

der A S  47.37.060;

(5) "commissioner" means the commissioner of health and social 

services:
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Resolution o f the Alaska Municipal League

Resolution No. 89-9

A RESOLUTION URGING THE LEGISLATURE TO PROVIDE FUNDING 
TO MUNICIPALITIES TO OFFSET THE COST OF COMPLYING 

WITH THE PROVISIONS OF AS 47.37
WHEREAS, alcohol abuse is purported to be the number-one health 

problem in the State of Alaska, and

WHEREAS, the Alaska Supreme Court has held that municipalities 
have an affirmative duty to take persons incapacitated by alcohol in a public 
place into protective custody and transport them to an appropriate treatment 
facility, if one is available, and

WHEREAS, if a treatment facility is not available, the municipality must 
detain incapacitated persons in a state or municipal detention facility, and

WHEREAS, failure to provide protective custody to persons 
incapacitated by alcohol may result in liability for damages to the intoxicated 
person when injury results, and

WHEREAS, this increased responsibility and liability have been 
imposed on municipalities at a time when there are decreasing state 
revenues to fund municipal jail contracts, and

WHEREAS, treatment facilities and detention facilities have no real 
means to enforce the collection of fees from those who are taken into 
protective custody, and

WHEREAS, those taken into protective custody often do not have the 
resources to pay for medical treatment or detention, and

WHEREAS, local governments have been forced to assume the 
financial' burden of providing medical examination, treatment, and protective 
custody detention as required by AS 47.37, and

WHEREAS, once an incapacitated person is taken into protective 
custody, the treatment facility or detention facility assumes further liability for 
the safety and welfare of that person while detained, and
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WHEREAS, many standard municipal insurance policies specifically 
exclude "custodial care" from coverage, and

WHEREAS, a special alcohol tax would seem to make sense in that 
it would place the cost of the problem on the source of the problem, and

WHEREAS, AS 4.21.010 specifically prohibits municipalities from 
imposing such a tax, and

WHEREAS, barring this avenue for funding a State-mandated 
responsibility and liability, municipalities must look to the State for relief from 
the burden imposed on municipalities by AS 47.37 and the State Supreme 
Court;

NOW, THEREFORE, BE IT RESOLVED by the Alaska Municipal 
League that:

1. The Alaska State Legislature is hereby urged to provide direct 
funding to municipalities to offset the cost of complying with the 
provisions of AS 47.37; and

2. The Alaska State Legislature is further urged to amend AS 
4.21.010 to allow local governments to impose a special tax on 
alcohol to fund mandated programs and procedures to deal with 
alcohol abuse within locai communities and to fund substance 
abuse education.

Adopted at Annual Business Meeting o November 18, iti88 o Fairbanks, Alaska
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Resolution of the Alaska Municipal League

Resolution No. 89-7

A RESOLUTION URGING THE REVERSAL OF THE IMPLIED 
LIABILITY OF MUNICIPALITIES REGARDING 

TAKING INCAPACITATED PERSONS INTO PROTECTIVE CUSTODY
WHEREAS, the purpose of AS 47.37.170(b) is to provide > ;  a 

compassionate local response to one aspect of the alcohol/drug crisis in 
Alaska communities to help those in need, and

WHEREAS, the Alaska Supreme Court decision in Busby v. 
Municipality of Anchorage incorrectly interpreted the legislative intent behind 
AS 47.37.170(b) and judicially created an affirmative duty to take 
incapacitated persons into custody that was never intended to be imposed 
upon local communities, and

WHEREAS, the affect of this decision has been that municipalities with 
police powers are now forced to pick up all persons who appear to be 
incapacitated and put them in a treatment facility, where possible, or in state 
or municipal correctional facilities, and

WHEREAS, this obligation has resulted in a great deal of expense to 
municipalities or the Stats and an increased workload for peace officers, 
leaving them with inadequate time for other police duties, including 
investigation of violations of aliohol control laws, and

WHEREAS, this decision to burden local governments with an 
obligation that they are neither equipped nor fairly required to meet was 
arrived at judicially, without any communication with or consideration for the 
communities involved and the imoact f  an obligation would have;

NOW, THEREFORE, BE i . ^ j LVED that the Alaska Municipal 
League urges the 16th Alaska Legislature to enact legislation which clarifies 
the municipalities’ Good Samaritan role in assisting incapacitated individuals 
by adding to AS 47.37.170(b) the simple declaration:

"This section shall not impose any affirmative duty 
upon local governments or their agents to take 
persons incapacitated by alcohol into protective 
custody."

Adopted at Annual Business Meeting o November 18, 1998 o Fairbanks, Alaska
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Resolution of the Alaska Municipal League

Resolution No. 89-8

A RESOLUTION SEEKING ALTERATIONS OF STATE STATUTES
TO ALLOW MORE LOCAL AUTONOMY IN DEALING WITH 

THE PUBLIC INEBRIATE PROBLEM
WHEREAS, Alaska Statute 47.37.170(b) requires that a person 

appearing to be incapacitated by alcohol in a public place be taken into 
protective custody by a peace officer, and

WHEREAS, little latitude is available to local governments under this 
statute to deal with the problem, and

WHEREAS, AS 47 places local jurisdictions in undue risk of litigation,
and

WHEREAS, compliance with AS 47 jeopardizes municipal financial 
ability to provide health and related social services to persons experiencing 
alcohol related problems;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal 
League urges the Legislature to alter AS 47.37.170 to permit greater local 
autonomy in dealing with public inebriates.

Adopted at Annual Business Meeting o November 18, 1988 o Fairbanks, Alaska
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Removal of Municipal Liability Imposed by Busby Decision

The Alaska Municipal League urges the Legislature to pass legislation 
reversing the implied liability of municipalities caused by the Busby 
decision regarding taking incapacitated persons into protective custody.

BACKGROUND

The decision of the Alaska Supreme Court in Bushy y, Municipality of 
Anchorage, which interpreted the intent of the Alaska Legislature 1n 
enacting AS <17.37.170(b), judicially created a duty to take Incapacitated 
persons Into custody that the Legislature did not intend to impose upon 
local communities.

The purpose of AS 47.37.170(b) is to provide for a compassionate local 
response to one aspect of the alcohol/drug crisis in local communities. 
However, to change that ability of local communities to help those in need 
into an affirmative duty to do so imposes on local communities obligations 
they are neither equipped nor fairly required to meet. The League supports 
a wide variety of measures to deal with the. complicated issues of al­
cohol/drug abuse in Alaska. Nonetheless, the creation by the courts of a 
governmental obligation to take incapacitated persons into custody that took 
place without the discussion and study of the impacts of that obligation 
that would occur during the normal legislative process was not '</, good or 
fair way to address the problem,

The effect of this court decision has been that municipalities with police 
powers are now forced to pick up all persons who appear to be incapacitated 
and put them iri a treatment facility, where possible, or in state or
municipal correctional facility. The result has been great expense to the 
municipality or the State and an increased workload for peace officers,
which comes at the expense of other duties, Including investigation of
violations of alcohol control laws.

Therefore, the League supports amending AS 47.37.170(b) by the addition of 
a simple declaration as follows:

"This section shall not impose any affirmative duty upon
municipalities or their agents to take persons incapacitated by 
alcohol into protective custody."

This is the narrowest possible legislative response to the Supreme Court’s 
misinterpretation of legislative intent in the Busby case. Other programs 
and measures are needed to deal with the complex and difficult issues
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C I T Y  O F  K E N A I
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210 FIDALGO KENAI, ALASKA 90611 
TELEPHONE 283 -7535 

FAX 907 263*3014

____
P . 2/1 2

J a n u a r y  23, 1 9 8 9

S e n a t o r  R i c k  H a l f o r d  
A l a s k a  S t a t e  L e g i s l a t i o n  
Pouch V
June a u ,  A l a s k a  9 9 8 1 1  

Re: S e n a t e  B i l l  66

Y o u r  e f f o r t s  f o r  c o r r e c t i v e  l e g i s l a t i o n  r e l a t i v e ^ t c r t h p  
o p p r e s s i v e  f i n a n c i a l  b u r d e n  the B u s b y  decisioif^will h a v e  o h  
m u n i c i p a l i t i e s  and B u s b y ' s  d e t r i m e n t a l  psychological-- e f f e c t  o n  
our c a d r e  of d e d i c a t e d  p o l i c e  o f f i c e r s  is m o s t  a p p r e c i a t e d .

As a C i t y  A t t o r n e y ,  w h o  is a l s o  a f o r m e r  P u b l i c  D e f e n d e r  a n d  
c r i m i n a l  d e f e n s e  a t t o r n e y ,  as well as a  m e m b e r  of A M L ' s  
L e g i s l a t i v e  C o m m i t t e e ,  I h a v e  a t t e m p t e d  to s t u d y  this l e g i s l a t i o n  
o b j e c t i v e l y  a n d  h a v e  c o n c l u d e d  that c o r r e c t i v e  l e g i s l a t i o n  s u c h  
as SB 6 6  is n o t  o n l y  a p p r o p r i a t e ,  but m u c h  n e e d e d .

To s u g g e s t  t h a t  the d e c i s i o n  w h e t h e r  o r  not- to ta k e  an 
i n c a p a c i t a t e d  p e r s o n  i n t o  c u s t o d y  is o n e  t o  w h i c h  c i vil l i a b i l i t y  
s h o u l d  a t t a c h e d ,  is b o t h  l u d i c r o u s  a n d  d e m e a n i n g  to the p o l i c e  
o f f i c e r  i n v o l v e d ,  as w e l l  as a slap i n  t h e  fa c e  of e v e r y  
p r o f e s s i o n a l  p o l i c e  d e p a r t m e n t  in the S t a t e  of A l a ska. 
F u r t h e r m o r e ,  s u c h  c i v i l  l i a b i l i t y  c o u l d  w e l l  r e s u l t  in r e d l i n i n g  
of c e r t a i n  a r e a s  i n s o f a r  as p o l i c e  a c t i v i t y  is c o n c e r n e d  s o  t h a t  
the p r o b l e m  is n o t  e n c o u n t e r e d ,  the l i a b i l i t y  a l l e v i a t e d ,  a n d  
r e s u l t a n t  d e a t h s  a n d  i n j u r i e s ,  as a r e s u l t  of  c u s t o d i a l  a r r e s t s  
not t a k i n g  pl a c e ,  m u l t i p l i e d .  It can b e  a n t i c i p a t e d  th a t  i n  t h e  
p r e s e n t  e c o n o m i c  c l i m a t e  s u c h  " u n a v a i l a b i l i t y "  of p o l i c a  o f f i c e r s  
w o uld b e  c o u c h e d  o s t e n s i b l y  i n  terms o f  " f i s c a l  r e s t r a i n t s , "  w h e n  
in f act, the r e a l  r e a s o n  w o u l d  be fear of l i a b i l i t y  w i t h  its 
r e s u l t a n t  f i n a n c i a l  b u r d e n  f o r  the g o v e r n m e n t a l  a g e n c y  i n v o l v e d .
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S e n a t o r  R i c k  H a l f o r d  
J a n u a r y  23, 19 8 9  
P a g e  .2

A s i d e  f r o m  the d e c i s i o n  of w h e t h e r  o r  n o t  to act, t h e r e  s e e m s  to 
b e  c o n c e r n  o n  the p a r t  of some, t h a t  in t a k i n g  a f f i r m a t i v e  
action, it m a y  b e  t a k e n  in a g r o s s l y  n e g l i g e n t  o r  m a l i c i o u s  
m a n n e r .  I n c l u s i o n  of a r e m e d y  for g r o s s  m i s c o n d u c t  o r  m a l i c i o u s  
m i s c o n d u c t ,  is i n t u i t i v e  w i t h o u t  p i g g y b a c k i n g  s p e c i f i c  l a n g u a g e  
a l l o w i n g  a c a u s e  of a c t i o n  in l e g i s l a t i o n  c o r r e c t i n g  the B u s b y  

d e c i s i o n ' s  b u r d e n  r e l e v a n t  to c u s t o d i a l  ar r e s t s .  I n  o t h e r  wo r d s ,  
to g i v e  a s p e c i f i c  s t a t u t o r y  c a u s e  o f  a c t i o n  is to, in a c t u a l i t y ,  
g i v e  n o t h i n g  a n d  to t a k e  n o t h i n g  a w a y  i n s o f a r  as t h e  r i g h t s  of an 
a g g r i e v e d  p a r t y  a r e  c o n cerned. H o w e v e r ,  it  s e e m s  to be in the 
m i n d s  o f  some, a p r o b l e m  of s u f f i c i e n t  m a g n i t u d e  to r e q u i r e  
i n c l u s i o n  of s u c h  l a n g u a g e  into a s t a t u t e  s o  as to p e r h a p s  w a r n  
all p o l i c e  o f f i c e r s  a n d  r e m i n d  t h e m  of a l i a b i l i t y  t h a t  a l r e a d y  
e x i sts. If s u c h  l a n g u a g e  is p e r c e i v e d  b y  p o l i c e  a g e n c i e s  as 
c r e a t i n g  or e l e v a t i n g  a r i g h t  of a c t i o n ,  it is a s s u m e d  th a t  the 
r e s p o n s e  w o u l d  be  d e f e n s i v e  in n a t u r e ,  w h i c h  m a y  r e s u l t  in an  
a t t e m p t  to h a v e  l e s s  c o n t a c t  w i t h  t h e  v e r y  s u b j e c t s  t h e y  are 
p r e s e n t l y  a t t e m p t i n g  to assist.

It s e e m s  we  h a v e  c o m e  fu l l  circ l e .  T h e r e  was a t i m e  w h e n  p u b l i c  
i n t o x i c a t i o n  w a s  a c r i m e  s u b j e c t  to a r r est. T h e n  it w a s  f o u n d  to 
b e  a d i s e a s e ,  m a k i n g  it a s t a t u s  c r i m e  for w h i c h  o n e  c o u l d  n o t  be 
a r r e s t e d .  Now, p o l i c e  of -icers must, t a k e  p e o p l e  i n t o  p r o t e c t i v e  
c u s t o d y  d u e  to d i s e a s e  or r i s k  c i v i l  suit.

F o r  a v a r i e t y  of rea s o n s ,  p r o f e s s i o n a l s  a r e  b e i n g  p u t  at od d s  
w i t h  the v e r y  p e o p l e  t h e y  w a n t  to se r v e .  We  r e a d  t h a t  
m a l p r a c t i c e  a c t i o n s  a r e  d r i v i n g  d o c t o r s  f r o m  p r a c t i c e  and 
i n c r e a s i n g  m e d i c a l  costs. L a w y e r s  n o w  p r a c t i c e  d e f e n s i v e l y  a n d  
v i e w  t h e i r  c l i e n t s  as a d v e r s a r i e s .  L e t ' s  n o t  d r i v e  a n o t h e r  w e d g e  
b e t w e e n  a g r o u p  w h o s e  d u t y  it is to s e r v e  and t hose i n  n e e d  of 
t h e i r  a s s i s t a n c e .

P l e a s e  f i n d  e n c l o s e d  f a x  m a t e r i a l s  r e c e i v e d  from the A l a s k a  P e a c e  
O f f i c e r s  A s s o c i a t i o n  in s u p p o r t  of c o r r e c t i v e  l e g i s l a t i o n  s u c h  as 
SB 66 w h i c h  w e  h o p e  y o u  w i l l  f i n d  i n f o r m a t i v e .



Senator Rick Halford
January 23, 1989
Page 3

Again, w e  t h a n k  y o u  f o r  y o u r  a s s i s t a n c e  in  the f o r m i n g  of SB 66 
as a r e a s o n a b l e  a n d  r a t i o n a l  s o l u t i o n  to a s e r i o u s  a n d  e x p e n s i v e  
p r o b l e m  f o r  a l l  c o n c e r n e d .

R e p r e s e n t a t i v e  C.E. S w a c k h a m m e r  J o h n  S h o ver, A P OA, F B I N A A

T J R / C l f
cc: Senator- M i k e  Szymarxski

S e n a t o r  A 1  A d a m s  
S e n a t o r  P a u l  E. F i s c h e r

S h i r l e y  W a r n e r ,  A P O A  
D a l e  F l o r i a n ,  A P O A  
S t e v e  K a l w a r a ,  A P O A

R e p r e s e n t a t i v e  H i k e  N a v a r r e G r e g  R u s s e l l ,  A P O A  
G r e g  H a n s e n ,  A P O A  
T e r r y  Q u a r t o n ,  .tPOA 
K e v i n  O ' L e a r y ,  F B I N A A  
R i c k  Ross, F B I N A A  
T u r k  M a y f i e l d ,  F B I N A A  
D a n  A n s l i n g e r ,  AACP,

S c o t t  B u r g e s s ,  -AML
M i k e  D a u g h e r t y ,  A A C P
D u a n e  U d l a n d , A A C P  
J o h n  M c K i b b e n ,  A A C P  
G e o r g e  N o v a k y ,  A A C P  
G l e n  G o d f r e y ,  A A C P

I R i c h a r d  C u m m i n g s ,  A A C P F B I N A A
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INDEMNIFICATION FOR GOVERNMENT EMPLOYEES

W e  h a v e  m a d e  I n d e m n i f i c a t i o n  for P u b l i c  E m p l o y e e s  our n u m b e r  
o n e  p r i o r i t y .  It h a s  b e e n  g i v e n  o u r  h i g h e s t  p r i o r i t y  b e c a u s e  w e  
s e e  no o t h e r  s i n g l e  I s s u e  that has g r e a t e r  p o t e n t i a l  i m p a c t  for 

b o t h  l a w  e n f o r c e m e n t  a n d  o t h e r  g o v e r n m e n t  w o r k e r s  as w e l l .

It h a s  l o n g  b e e n  a c c e p t e d  that g o v e r n m e n t  m u s t  be h e l d  
r e s p o n s i b l e  for w h a t  It doe s .  W h e n  the g o v e r n e m s n t  t a k e s ,  or 
f a l l s  to t a k e  a c t i o n ,  c o u r t s  h a v e  h e l d  that the g o v e r n m e n t  is 
l i a b l e  for its a c t i o n s ,  a n d  I n j u r e d  p a r t i e s  have, t h r o u g h  law 
s u i t s  or c l a i m s ,  r e c e i v e d  c o m p e n s a t i o n  for" the w r o n g s  d o n e  to 
them. G e n e r a l l y ,  w h e n  a l a w  suit is filed, it is f i l e d  a g a i n s t  

the g o v e r n m e n t  a n d  the suit n a m e s  e m p l o y e e s  of the g o v e r n m e n t  as 
p a r t i e s  to the a c t i o n .  T r a d i t i o n a l l y ,  e m p l o y e e s  h a v e  not b e e n  
h e l d  p e r s o n a l l y  l i a b l e  for a c t i o n s  t h e y  h a v e  t a k e n  at the b e h e s t  
of t h e i r  e m p l o y e r ,  u n l e s s  t h o s e  e m p l o y e e s  w e r e  c l e a r l y  w o r k i n g  
o u t s i d e  the s c o p e  of t h e i r  a u t h o r i t y .

R e c e n t  c o u r t  r u l i n g s  h a v e  led to t h e  c u r r e n t  t r e n d  that 
h o l d s  p u b l i c  e m p l o y e e s  p e r s o n a l l y  r e s p o n s i b l e  for a c t i o n s  that 
t h e y  h a v e  t a k e n  In t h e i r  Jobs. T h i s  t r e n d  n o w  p l a c e s  p u b l i c  
e m p l o y e e s  In a p o s i t i o n  w h e r e  t h e i r  o w n  p e r s o n a l  a s s e t s  a n d  
s a v i n g s  a r e  at r i s k  w h e n e v e r  l a w  s u i t s  a r e  filed, e v e n  c h o u g h  

t h a t  e m p l o y e e  w a s  w o r k i n g  w i t h i n  the s c o p e  of t h e i r  e m p l o y m e n t  
w i t h o u t  a n y  inte n t  of c a u s i n g  harm.

T h i s  p l a c e s  aJl p u b l i c  e m p l o y e e s  at r i s k  f r o m  the h i g h e s t  

level p o l i c y m a k e r s  to the lowest level o f  w o r k e r s  w h e r e  t h o s e  
p o l i c i e s  a r e  c a r r i e d  out, T h e  s o c i a l  w o r k e r s ,  the road 
m a i n t e n a n c e  s u p e r v i s o r ,  the p o l i c e  o f f i c e r ,  the m e d i c ,  the 
f i r e m a n ,  a n d  the d e p a r t m e n t  m a n a g e r ,  a r e  all v u l n e r a b l e .  W e  in 

la w  e n f o r c e m e n t  b e l i e v e  this is an u n d u e  b u r d e n  u p o n  p u b l i c  
e m p l o y e e s  a n d  it c a r r i e s  g r e a t  p o t e n t i a l  for the w o r k i n g s  of 
g o v e r n m e n t  to b e c o m e  b o g g e d  down, b e c a u s e  e m p l o y e e s  fear that 
d e c i s i o n s  th e y  m a k e  in g o o d  f a i t h  m a y  r e s u l t  in the loss of their 
p e r s o n a l  a s s e t s .

W h e n  e m p l o y e e s  a r e  d o i n g  the w o r k  o f  the g o v e r n m e n t  w i t h i n  
the s c o p e  of the i r  a u t h o r i t y  a n d  w i t h o u t  m a l i c e ,  t h e y  s h o u l d  not 
be h e l d  p e r s o n a l l y  l i a b l e  w h e n . t h e y  a r e  n a m e d  as p a r t i e s  to law 
s u i t s .  L e g i s l a t i o n  s h o u l d  be p a s s e d  t h a t  i n d e m n i f i e s  p u b l i c  
e m p l o y e e s  a n d  f r e e s  t h e m  f r o m  the b u r d e n  o f  w o r k i n g  u n d e r  the 

c o n s t a n t  t h r e a t  th a t  the g o o d  f a i t h  J u d g e m e n t s  t h e y  m a k e  c a n  
r e s u l t  In the loss of the i r  h o m e s ,  c a r s  a n d  s a v i n g s  or o t h e r  
a s s e t a .
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R E M O V A L  O F  M U N I C I P A L  L I A B I L I T Y  IMP O S E D  B Y  B U S L Y  D E C I S I O N

T h e  B u s b y  d e c i s i o n  a r o s e  f r o m  8 c a s e  In A n c h o r a g e  i n v o l v i n g  
an I n e b r i a t e  w h o  w a s  c o n t a c t e d ,  but n o t  t a k e n  I n t o  c u s t o d y ,  by o 
p o l i c e  o f f i c e r  a n d  w h o  w a s  later s t r u c k  by a m o t o r  v e h i c l e ,

B u s b y  s u e d  the m u n i c i p a l i t y  for not h a v i n g  t o k e n  h i m  into 
c u s t o d y .  T h e  c a 3 6  r e a c h e d  the S u p r e m e  C o u r t ,  w h i c h  f o u n d  In 
B u s b y ' s  favor.

T h e  C o u r t  I n t e r p r e t e d  the i n t e n t  o f  the l e g i s l a t u r e  in 
e n a c t i n g  the Uni f o r m  A l c o h o l  i s m  a n d  I n t o x i c a t i o n  T r e a t m e n t  Ac t ,
A S  4 7 , 3 7 , 1 7 0  (b), to c r e a t e  a d u t y  for m u n i c i p a  I 1 1 ios to t a k e  
J n c a p a o i  t a t e d  p e r s o n s  Into c u s t o d y .  T h e  p u r p o s e  o f  the s t a t u t e  
Is for m u n i c i p a l i t i e s  to h e l p  t h o s e  In n e e d .  T h e  C o u r t  
a p p a r e n t l y  i n t e r p r e t e d  this as a r e s p o n s i b J 1 ity w h I c h  I m p o s e s  
u p o n  m u n 1c i p a  1 1 1 1es s u b s t a n t i a l  o b l i g a t i o n s ,  I n c l u d i n g  p l a c i n g  
s u c h  p e r s o n s  In a t r e a t m e n t  f a c i l i t y  or in a s t a t e  or local 
c o r r e c t  1o n a 1 fac1 1 i  ty.

S o m e  c o m m u n i t i e s ,  e s p e c i a l l y  t h o s e  In o u t l y i n g  a r e a s  w i t h  
v e r y  small p o l i c e  d e p a r t m e n t s  o r  r e m o t e  s t a t e  t r o o p e r  p o s t s  h a v e  
no t r e a t m e n t  or c o r r e c t i o n a l  f a c i l i t i e s .  T h e y  o n l y  h a v e  a 
h o l d i n g  f a c i l i t y ,  or local Jail, w i t h  n o  p r o f e s s i o n a l  p e r s o n  to 
p r o v i d e  s u i t a b l e  t r e a t m e n t .

W e  e n c o u r a g e  and s u p p o r t  l e g i s l a t i o n  w h i c h  w o u l d  r e m o v e  the 
l i a b i l i t y  f r o m  m u n I c i p a  1 1 1 1es a n d  t h e i r  o f f i c e r s  for a c t i n g  In 
g o o d  f a i t h  a n d  m a k i n g  a d e c i s i o n  not to ta k e  an i n e b r i a t e d  p e r s o n  
into c u s t o d y .  W i t h  this k i n d  of l i a b i l i t y  a t t a c h e d ,  the impact 
u p o n  the m u n i c i p a 1 1 tles a n d  the a b i l i t y  for o f f i c e r s  to m a k e  g o o d  
c o m m o n  s e n s e  d e c i s i o n s  a b o u t  a p e r s o n ' s  l i b e r t y  Is g r e a t .

♦
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Case No. 3AN- -

TO:

_CIV

S U M M O N S

A..'I’..., Ji.iicin; i u’crk of t .c
" .:y n  v*,: • v '*r ; 'cvr. , D e f e n d a n t

Y O U  A R E  H E R E B Y  S U M M O N E D  a n d  r e q u i r e d  to s e r v e  u p o n  the court at 

303 K Street, A n c h o r a g e ,  A l a s k a  a n d  c o p y  u p o n  -J.PJ'.J-.- i

____________________ , P l a i n t i f f ' s  a t t o r n e y ,  w h o s e  a d d r e s s  is

C. Str-j't, S u i t e  4, A n c h o r ?  • Al e .  It. S- 5 J ) 1
an a n s w e r  to the c o m p l a i n t  w h i c h  is h e r e w i t h ’served' u p o n  y o u  

w i t h i n  20* days a f t e r  t h e  s e r v i c e  of this s u m m o n s  u p o n  you, 

e x c l u s i v e  o f  the day o f  s e rvice. If y o u  f a i l  to do so, j u d g m e n t  

b y  d e f a u l t  m a y  be t a k e n  a g a i n s t  y o u  f o r  t h e  r e l i e f  d e m a n d e d  in 

the c o m p l a i n t .

( \ This case has been assigned to Superior Court Judge • __________________

| | This is a District Court case and will be assigned to an available judge.

C l e r k  o f  t h e  T r i a l  C o u r t s

( COURT SEAL)
By:

D e p u t y  C l e r k

D A T E D :

*If the-State or an office or agency thereof is a defendant, the
time to be inserted as to it is 40 days.

ASC-1 (1/81) (St. 3)



TRIAL COURTS FOR THE STATE OF ALASKA.

THIRD JUDICIAL DISTRICT

TO.-: LUSCY, - I e f t*

) «)S«1
Plaintiff(s) ) * ! £ > * *

VS . )

MUNICIPALITY OF ANCHORAGE, 1IUKICIPALI-) 
TY OK ANCHORAGE TOLICF. DEPARTMENT and ) 
OFFICER FOSTER, jointly and severally,)

ADefendant (s) )
i n ­

case No. 3AN- Cl
   }

Co 1 CIV A„.f '

SUMMONS

RUDY SMITH, Municipal Clerk of tiic 
TO: ■ MUNICH-AL1TY OF ANCHORAGE_____________________________ Defendant.

YOU ARE HEREBY SUMMONED and required to serve upon the court at 

303 K Street, Anchorage, Alaska and copy upon LEONARD T . KELLEY

_________________________ , Plaintiff's attorney, whose address is:

700 ’H * Street, Suite A, Anchorage, Alaska 99501

an answer to the complaint which is herewith served upon you 

within 20* days after the service of this summons upon you, 

exclusive of the day of service.. If you fail to do so, judgment 

by default may be taken against you for the relief demanded in' 

the complaint. j.'
y  s  j

L7j This case ha6 been assigned to Superior Court Judge...--•"'T'/--*—  '-<■
f
M  This is a District Court case and will be assigned to an available judge.

Clerk of the Tr_ 1 Courts

)
(■

(COUR-f SEAL) By: /_ > )_ ■  c/ • *______ / / v'"-
Deputy Clerk

DATED:

*If the State or an office or agency thereof is a defendant, the
time to be inserted as to it is 40 days.

ASC-l (1/81) (St. 3)
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TRIAL COURTS FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT

Plaintiff(s)

v s .

j . . .  u

Defendant(s)

Case No. 3AN- : CIV

S U M M O N S

• t . ’. j u i c i e r  1 cri;

TO: T , Defendant.

YOU ARE HEREBY SUMMONED and required to serve upon the court at 

303 K Street, Anchorage, Alaska and copy upon ni.P.> ' ±. 

_________________________ , Plaintiff's attorney, whose address is:

an answer to the complaint which is herewith'served upon you 

within 20* days after the service of this summons upon you, 

exclusive of the day of service. If you fail to do so, judgment 

by default may be taken against you for the relief demanded in 

the complaint.

| | This case has been assigned to Superior Court Judge •______________________

[J This is a District Court case and will be assigned to an available judge.

*If the State or an office or agency thereof is a defendant, the
time to be inserted as to it is 40 days.

Clerk of the Trial Courts

(COURT SEAL) By:
Deputy Clerk

D A T E D :

ASC-1 (1/81) (St. 3)



TRIAL COURTS FOR THE STATE OF ALASKA.

THIRD JUDICIAL DISTRICT

ir,*» * *1iLt i  1 f

Plaintiff(s)

v s .

MUNICIPALITY OF ANCHORAGE, JTuHICIPALI- 
'IY OK ANCHORAGE POLICE DEPARTMENT end 
OFFICER FOSTER, jointly and severally,

Defendant(s)

A . 6 ^ °  « , q S ^

•VCoSe'

.1*

Case No. 3AN- Cl - (« V  CIV

SUMMONS

RUDY SMITH, Municipal Clerk of the
TO: m u n i c i p a l i t y  o f  a n c h o r a g e

k

l 4 0

, Defendant.

YOU ARE HEREBY SUMMONED and required to serve upon the court at 

303 K Street, Anchorage, Alaska and copy upon LEONARD T. KELLEY 

_________________________ , Plaintiff's attorney, whose address is:

700 'H' Street, Suite 4, Anchor r. g o , Alaska 99501

an answer to the complaint which is herewith served upon you 

within 20* days after the service of this summons upon you, 

exclusive of the day of service.. If you fail to do so, judgment 

by default may be taken against you for the relief demanded in
r  t

the complaint. J

td J'

This case has been assigned to Superior Court Judge,...

f i This is a District Court case and will be assigned to an available judge.

Clerk of the Trial Courts

(

(COURT SEAL)
/

By:
Deputy Clerk

DATED: /(O '  7 -
*If the State or an office cr agency thereof is a defendant, the
time to be inserted as to it is 40 days.



TRIAL COURTS FOR THE STATE OF ALASKA.

THIRD JUDICIAL DISTRICT

TO.! iiUSLY, •

Plaintiff(s)

v s .

MUNICIPALITY OF ANCHORAGE, MUN1CIPALI- 
TY Or ANCHORAGE POLICE DEPARTMENT enu 
OFFICER FOSTER, jointly and severally,

Defendant(s)

j.

•Vo'o901

Case No. 3AN- Cl - U  % CIV

SUMMONS

til’BY SMITH, Municipal Clerk of tiie 
TO: MUNICIPALITY OF ANClIQi.AGL

^  A  (_ .
' n 0

o c r j

Aw

%

°nt

, Defendant.

YOU ARE HEREBY SUMMONED and required to serve upon the court at 

303 K Street, Anchorage, Alaska and copy upon LEONARD T . KELLEY 

_________________________ , Plaintiff's attorney, whose address is:

700 'H' Street, Suite A, A n c h o r a g e , Alaska 9S501 

an answer to the complaint which is herewith served upon you 

within 20* days after the service of this summons upon you, 

exclusive of the day of service.. If you fail to do so, judgment •

by default may be taken against you for the relief demanded in'

„ . r,
the complaint. j j

This case has been assigned to Superior Court Judge , /J~-1V \
/

This is a District Court case and will be assigned to an available judge.

Clerk of the Trial Courts

M.

(COURf SEAL)
/

By: /  y - j -  ^
Deputy Clerk

DATED:

*If the State or an office or agency thereof is a defendant, the 
time to be inserted as to it is 40 days.

5 - -• - O S *
ASC-l (1/81) (St. 3) -  "
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1
P l a i n t i f f ,

M U N I C I P A L I T Y  O P  A N C H O R A G E , M U N I ­
C I P A L I T Y  O F  A N C H O R A G E  P O L I C E  D E­
P A R T M E N T  and O F F I C E R  M A R Y  F O S T E R , 
j o i n t l y  and s e v e r a l l y ,

D e f e n d a n t s .

C a s e  No. 3AN-81

C O M P L A I N T

C O M E S  N O W  the p l a i n t i f f ,  T O M  BUSBY, by and t h r o u g h  his a t t o r­

ney, L e o n a r d  T. K e l l e y ,  a n d  for his c a u s e  o f  a c t i o n  c o m p l a i n s  and 

a l l e g e s  as follows:

I

T h a t  p l a i n t i f f  is a r e s i d e n t  and i n h a b i t a n t  of  the S t ate of 

A l a s k a ,  T h i r d  J u d i c i a l  D i s t r i c t ,  a n d  is f u l l y  q u a l i f i e d  to b r i n g  

and m a i n t a i n  this action.

II

T h a t  o n  or a b o u t  M a y  1, 1980, p l a i n t i f f ,  w h i l e  in an  e x ­

tr e m e l y  i n t o x i c a t e d  state, w a s  s t r u c k  a n d  i n j u r e d  by  a m o t o r  v e ­

hi c l e  o p e r a t e d  b y  T h e o d o r e  R. John, Jr.

III

T h a t  p l a i n t i f f  w a s  s t r u c k  on Ea s t  5th A v e n u e ,  a p u b l i c  r o a d­

way, w i t h i n  the M u n i c i p a l i t y ,  a n d  u p o n  w h i c h  d e f e n d a n t s  w e r e  

a u t h o r i z e d  to e n f o r c e  b o t h  the laws of the M u n i c i p a l i t y  and the 

S t a t e  of  Alas k a .

IV

That i m m e d i a t e l y  p r i o r  to the i n c i d e n t  a l l e g e d  in P a r a g r a p h s  

II and III above, P o l i c e  O f f i c e r  F O S TER, o f  the M U N I C I P A L I T Y  O F  

A N C H O R A G E  P O L I C E  D E P A R T M E N T ,  m a d e  c o n t a c t  w i t h  s a i d  p l a i n t i f f  and 

o b s e r v e d  that he was e x t r e m e l y  i n t o x i c a t e d  a n d  w a l k i n g  in the 

r o a d w a v .



IN TH E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F A L A S K A

T H I R D  J U D I C I A L  D I S T R I C T

T O M  BUSBY,

:\AR3T.HllJY 
/.i io rw v c M c k  
jr5MS*„.Scitl4 
-.:rr:» Al (Kit

2

3

4

«;V

6

7

8 

9
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12
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14

15

16
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18

19

20 

21 

22
23

24

25

26

27

28

29

30

31

32

1 Plain: i f f

vs

M U N I C I P A L I T Y  O F  A N C H O R A G E ,  M U N I­
CI P A L I T Y  OF A N C H O R A G E  P O L I C E  D E ­
P A R T M E N T  and O F F I C E R  M A R Y  
FOSTER, j o i n t l y  a n d  sev e r a l l y ,

D e f e n d a n t s .

Case  No. 3 A N - S I - 6  ? &

D E M A N D  FO R J U R Y  T R I A L

C O M E S  N O W  the p l a i n t i f f ,  T O M  BUSBY, by and t h r o u g h  his a t ­

torne y  of  r e c o r d ,  L e o n a r d  T. K e l l e y ,  and h e r e b y  d e m a n d s  t r i a l  

by j u r y  in this a c t ion.

It is e s t i m a t e d  that _ A _  da y ( s )  w i l l  be r e q u i r e d  for the 

trial of t h i s  action.

D A T E D  at Ancii(>v.-j.»c , Alnj-Uu t h i s  day of 5eptor.,uer. 1931

/
/- . ,

L e o n a r d  T. K e l l e y  
A t t o r n e y  for P l a i n t i f f



T h a t  d e f e n d a n t ,  P O L I C E  O F F I C E R  F O S T F R  ss a n n l i r e  o f f i c e r  

for the M U N I C I P A L I T Y  OF  A N C H O R A G E ,  had an a f f i r m a t i v e  duty to aid 

and o t h e r w i s e  p r o t e c t  p l a i n t i f f  W h e n  it b e c a m e  a p p a r e n t  to her 

that p l a i n t i f f  was w a l k i n g  in the r o a d w a y  in an i n t o x i c a t e d  c o n d i  

t i o n .
2

VI
3

T h a t  the f o l l o w i n g  acts o f  n e g l i g e n c e  a n d / o r  r e c k l e s s  dis- 

r e g a r d  for p l a i n t i f f ' s  w e l l  b e i n g  r e s u l t e d  in h a r m  b e f a l l i n g

V

_ p l a i n t i f f ,  to wit.: 
o

7
F a i l u r e  to p l a c e  p l a i n t i f f  in p r o t e c t i v e  c u s t o d y ;

8
(  2>

F a i l u r e  to p l a c e  p l a i n t i f f  in a d e t o x i f i c a t i o n

9 u n i t ;
\

10
/

F a i l u r e  to r e m o v e  p l a i n t i f f  f r o m  the r i a d w a y ;

11 //
R e l e a s i n g  p l a i n t i f f  from t e m p o r a r y  d e t e n t i o n ;

12

V

\ 5) F a i l u r e  to r e c o m m e n d  or i m p l e m e n t  a m e t h o d  o f  im-

13 p r c v i n N t r a f f i c  c o n d i t i o n s  by r e m o v i n g  i n t o x i c a t e d  p e r s o n s  f r o m

14 the r d a a w a y ; .

Id
/
/i

6) F a i l u r e  to e n f o r c e  tne M u n i c i p a l  and S t a t e  l a w s ;

1G and /

7'' F a i l u r e  to p r o v i d e  treatment.

18 T h a t  e a c h  of the a f o r e m e n t i o n e d  acts of n e g l i g e n c e  c o n s t i -

19 tutes a p r o x i m a t e  cause* of fhe i n j u r i e s  to p l a i n t i f f  BUSBY, and

20 that d a m a g e s  r e s u l t i n g  t h e r e f r o m  h a v e  p r e v e n t e d  p l a i n t i f f  f r o m

21 m a i n t a i n i n g  his e m p l o y m e n t ,  and p a r t i c i p a t i n g  in s o c i a l  f u n c t i o n s

22 h a v e  c a u s e d  a n d  w i l l  c o n t i n u e  to c a u s e  p l a i n t i f f  g r e a t  p a i n  of

2 3  b o d y  ar.d mi;.a, and h a v e  s u b j e c t e d  and w i l l  s u b j e c t  p l a i n t i f f  to 

2 ^  s u b s t a n t i a l  m e d i c a l  and h o s p i t a l  e x p e n s e s .

or
W H E R E F O R E ,  p l a i n t i f f  p r a y s  f o r  j u d g m e n t  a g a i n s t  d e f e n d a n t s ,{OUAADT. KELLFV r  1 °

An:nav'«T*lf» j r
j o i n t l y  a n d  s e v e r a l l y  for:

7s:«‘.:ni »MltS

1. C o m p e n s a t o r y ,  c o n s e q u e n t i a l  and p u n i t i v e  d a m a g e s  in ex-

p c

cess of T W E N T Y - F I V E  T H O U S A N D  D O L L A R S  ($25,0 0 0 . 0 0 ) .

29
2. I n t e r e s t ,  c o s t s  ancl a t t o r n e y ' s  fees.

30
3. Su c h  o t h e r  r e l i e f  as the C o u r t  d e ems ju s t  and e q u i t -

31

32



Dntiil) at A n c h o r a g e ,  A l a s k a  this   _ day of S e p t e m b e r ,  1981.

able.

•CNMtDT.MlttY
A n c fr .r* -n tr*

H Si.. Suili 4 
.w t.c rn t.A k .1 5 ‘ 01 
I c tO c m  276-S165
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1

A

L e o n a  rcTl. K e T l e y  
A t t o r n e y  for P l a i n t i f f

I h a v e  r e a d  this C o m p l a i n t ,  
and v e r i f y  the f a c t s  to bo 
true a n d  a c c u r a t e .

/ \

T0>1— B U S B Y
>(f;vvv V:;*1 L

- 3 -



D A T E

TO

F R O M

S U B JEC T '

— ^------ 4 ? *^, n v * y v m t j  u n  m i v i i U a a g t :  "

M E M O R A N D U M

O c t o b e r  8, 198. RECEIVED
Julie GarfielcJ ] 9  13Gi
Major otte MUNICIPAL ATTORNEY
Civil Suit - Case No. 3AN-81-6828

Enclosed please find copies of subpoenas sent to Chief Porter 

and Officer Mary Foster. I have Included a copy of the police 

report^-anth ?r>eno from Officer Foster concerning Iter activities.

Ron Otte, Major ........ .
Field Operations P. E  C  L  1 \ LI)

RO: vka OCT 1 2 1981
Enclosures

l b i k  M a n a g e m e n t

91-010 <4/76)



MEMORANDUM
d a t e . O c t o b e r  1 1 ,  1 9 8 1

1 0.
f r o m :  Patrol Officer M. Foster

SUB JEC T

On 5/1/80, during the evening hours Officer M. FOSTER enroute to a call 
in Mountain View area, was traveling eastbound on E. 5th Avenue and 
observed a white male subject that this Officer recognised to be 10M BUSBY. 
BUSBY was walking eastbound on E. 5th, near the roadway, approaching 
Big Timber Motel.

Officer stopped patrol vehicle and contacted BUSBY. Officer requested 
BUSBY'S Date of Birth. Officer ran a warrant check, negative warrant 
status. Officer warned BUSBY to stay away from the roadway of Officer would 
arrest BUSBY for Drunk in a Roadway. BUSBY advised he wasn't drunk. In 
Officers opinion BUSBY was intoxicated. Officer proceeded to cal':.

Officer kept view of BUSBY thru rear view mirror, and subject BUSBY con­
tinued walking eastbound on E. 5th avenue off roadway.

Officer M. FOSTER does not recall any additional details of contact.

Later, after Officer M. FOSTER cleared call, Officer responded to an 
accident with injury to ascertain if traffic units needed assistance.
Officer M. FOSTER observed BUSBY, injured being placed in Medic Unit.
Officer advised Officer BOOK of Officer's prior contact with BUSBY.

Officer M. FOSTER was requested to respond to Alaska Hospital and collect 
BUSBY'S clothing for evidence. Clothing was bagged, tagged and placed in 
Anchorage Police Department evidence.

No further action by Officer.

MF/ddp

91-010 (4/76)
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f t p  £ * y t S  3 1  i
10 OTHER OFFICER ASSIGNED BADGE NO. DATE D ICTATED TIME

CASE STATUS: CLOSED □ SUSPENDED □ PENDING □
DATE TYPED T IM E  BY
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. . . m i w k  n L l  I T UI" A N C H O R A C .
OEPAR' i . . .cNT OF PUBLIC SAFETY -  D IV IS ION OF POLICE SERVICES 

625 "C "  STREET ANCHORAGE. ALASKA
w m K X x m m  r e p o r t  

SUPPLEMENT

M r '

- 2 ^
1. N A T U R E  OF CO M P L A IN T  OH O F F E N S E  2. NAME OF  C O M P L A IN A N T  OH

V IC T I M
3 A D D R E S S  OF  C O M P L A IN A N T  O R  V ICT IM

5. A D D I T IO N A L  DETAIL 'S :  A R R E S T S ;  W ITNESSE S .  SU SP EC TS .  E V I D E N C E ;  IN T E R V I E W S .  IN V E S T I G A T I O N .  R E C O V E R E D  P R O P E R T v  
EX H I B I T S .  ETC.

PROPERTY DISPOSITION: On 9 - 0 3 - 5 # , At approximately / / V f ~ hours,  the following

property was re leased  to the i ^ w n e ^ / f ^ e r ,  r c  f? u s V

/ v c  &7H7"

M  SM jJ H Z ________________________________________________________________

T T  -  S  H  / *f*~7 ___________________________________ ________________________________________________

1  L s H t e - r ,  / Ve l . l 6 \ »  G - K e e / s  r / j i f i o  O a - a T )  ^

h  f r l A f r .g. ..D K .K>-tt/$r__________________________________________________________________________________
I

 7  /re y <r  ________________________

V *N

SIGNATURE: t o  t u i N

ADDRESS: 3 - 3 / C "  U, . r  u  / 9  o  /r  / V a /c7 ^ _  2 . V S - 3  7 7  2 _

WITNESS: ___

----------------------— r
-  C V v v < ^ V 1y i ^ ' X t A —

D.O.B. 7 - V d AKDL #  3 ? 3

6 F O L L O W  UP R E Q U I R E D (D A TE ) i7. D A TE  OF R E P O R T  | T IME  
MO.  1 D A Y  1 Y R .  |

! 1

8.  S U P E R V I S O R  A P P R O V I N G B A D G E  NO

9. R E P O R T I N G  O F F I C E R B A DG E  NO. 10.  O T H E R  O F F I C E R  A S S I G N E D  BA DGE  NO OATE  O I C T A T E D T IME

CASE STATUS: CLOSED □ SUSPENDED □  PENDING □
O A T E T Y P E D  T IME BY

61*01313 /7*1
■gevarrrro

I
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. -WWW i»« r t  t r  -  D IV IS ION OF A IC E  SERVICES 
625 "C " STREET ANCHORAGE, ALASKA

RmtKJiKimpaflo r e p o r t  ^  -  z 6$5 7 
SUPPLEMENT

1 NATURE Of COUHiAINT OH Of f  f  NSE i name o f  c o m p l a i n a n t  on 
V I C T I M

•j A D D I T I O N A L  d e t a i l s  a r r e s t s . w i t n e s s e s , s u s p e c t s , E V I D E N C E  I N T E R V I E W S  I N V E S T I G A T I O N ,  R E C O V E R E D  P R  Cl P E A T  V,
E X H I B I T S .  E T C  •

PROPERTY DISPOSITION: On ? -  ST- t fp , At approximately /JTfc? hours,  the following

property was re leased  to the ^ w n ^ fwtrer ,

/■>*£- p a , r  / a t *  ’  u .p __uŜ £i53LSL

JZ ajt.  <~Sq c£L-

D.O.B. 7 / z / V o AKDL H
i ------

7 . D A T E  O F  R E P O R T  | T IM E
M O  I D A Y  | Y Rq , -

F F O L L O W  UP  R E Q U I R E D (D A T  E l

B. R E P O R T I N G  O F F I C E R 8 A D G E  NO.

C a c k f  /{ock 033 ?
<P ! XO ! 1330

10.  O T H E R  O F F I C E R  A S S I G N E D  B A D G E  NO.

fi S U P E R V I S O R  A P P R O V I N G  BA DGE  NO

OATE  O I C T A T E O TIME

CASE STATUS: CLOSED □  SUSPENDED □  PENDING □
D A T E  T Y P E D  T IM E B Y

51013(3/76)
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EVIDENCE DISPOSITION

TO:

1.

2 .

S t a t e  T r n o n p r < ;

 Airport Secur i ty
%

  D i s t r i c t  A t torney 's  Office

  Munic’pal Prosecu to r 's  Office

Other:

XX Anchorage Police Department DATE: September 11, 1980

r6; APD R e p o r t  8 0 -2 5 8 5 7
P o l i c e  A n enc'' No.

TOM BUSBY
Name of Defendant

There is  no physical evidence in th is  case,  according to the p rosecu to r 's  
records.

This is  your au th o r i ty  to dispose of the following evidence held by your 
agency. This case has reached f ina l  d i sp o s i t io n .

3. x x  This i -  your a u th o r i ty  to re lease  to TOM BUSBY

upon proper showing of  i d e n t i f i c a t i o n ,  the following evidence held by your 
agency. 1 p a i r  o f  p a n t s ,  1 t  s h i r t ,  1 t a n  s h i r t  an d  c o n t e n t s .

4.  This i s  your a u th o r i ty  to photograph ( fo r  purposes of i d e n t i f i c a t i o n  in
” court)  and r e lease  t D  __________

upon proper showing of i d e n t i f i c a t i o n ,  the following evidence held by your 
agency.

5.  This i s  to n o t i fy  you th a t  the following l i s t e d . i t e m s  should be re ta ined  by
you fo r  fu tu re  poss ib le  court  proceeuings.

6.  The items l i s t e d  below have been fo r fe i t ed  by the court  and thus should be
disposed of according to departmental p o l ic ie s  and ru le s .

T i t l e

Agency

NOTE: A copy of  the appropria te  ST-10 must i,e at tached fo r  a l l  t r a n s m i t t a l s .  Lis t  a l l  
proDerty by item number from the ST-10.



EVIDENCE DISPOSITION

DATE: September 8, 1980

 Alaska S ta te  T>"oners

  Airport Securi ty
%

  D i s t r i c t  Attorney 's  Office

  Municipal Prosecu tor 's  Office

Other:
  C i t a t i o n  No. A153312

r9; APD REPORT NO. 80 -25857  
Police Agency No.

TOM B U S B Y
Name of Defendant

There is  no physical evidence in th i s  case , according to the prosecutor 's  
records.

This is  your au thor i ty  to dispose of the following evidence held by your 
agency. This case has reached f ina l  d isp o s i t io n .

TO: XX Anchorage Police Department ____________

3. >:x This i s  your au thor i ty  to release tc  TOM B U S B Y

4.

upon proper showing of i d e n t i f i c a t i o n ,  the following evidence held by your 
agency.
1 p r . b rown l a c e  up sh o e  1 brown l e a t h e r  w a l l e t  w / c o n t e n t s
1 r e d  and  w h i t e  s o c k

This i s  your au thor i ty  to photograph ( fo r  purposes of  i d e n t i f i c a t i o n  in 
cour t)  and re lease  to

upon proper showing of i d e n t i f i c a t i o n ,  the following evidence held by your 
agency.

This is  to no t i fy  you th a t  the following l i s t e d  items should be retained by 
you for  future, possible  court proceedings.

The items l i s t e d  below have been fo r f e i t e d  by the court and thus sfnuld be 
disposed of according to departmental po l ic ies  and ru le s .

M u n i c i p a l  P r o s e c u t o r
Ti t i e

M u n i c i o a l  P r o s e c u t o r ' s  O f f i c e
Agency

NOTE: A copy of the aopropria te  ST-10 must be a t tached  for  a l l  t r a n sm i t t a l s .  L is t  a ll
property by item number from the ST-10.





/ ¥  ' ' X
<>4w** I —  M

S e n a t o r  F r e d  F. Z h a r o f f
A l a s k a  S t a t e  L e g i s l a t u r e
P.O. BOX 405, KODIAK, ALASKA 9 9 ( ilo  (007) 400 5250 

DURING SESSION.

P.O. BOX V, JUNEAU, ALASKA 93811 •  (907) 405-3473 •  406-3474

DISTRICT N
ALASKA PENINSULA •  ALEUT IAN CHAIN  •  BRISTOL BAY •  KODIAK ISl AND  •  LAKE CLARK/LAKL IIIA M N A  •  I’l l l l l l l  01 IM  ANUS •  S lIU M A U IN  ISLANDS

TO: Senator A1 Adams 

Chairman

Senate Community and Regional Affairs Committee

F R O M : Senator Fred F. Z h a r o f T ^ ^ ^ ^ ^

DATR: March 7, 1989

RF.: Senate Bill 74 - "An Act amending and extending 

business tax credit; relating to fisheries business 

municipalities; and providing for an effective date."

the fisheries 

tax refunds to

SB 74 extends the existing Fisheries Business Tax Credit Program an additional 
two years.

The tax credit allows seafood processors in A laska to apply for a credit of up 

to 50 percent of their state fish taxes for improvements made to their 

shorebased plants that "increase product diversity, or production efficiency 

and capacity, or improve product quality". Under present law, the credit may 
only be taken for three consecutive years.

The program has been a tremendous success in encouraging processors to upgrade 

their shorebased plants. The timing has been crucial. The groundfish 

resources of the U.S. 200 mile limit recently passed from the economic control 

of the foreign fishing fleets to the domestic processing industry. Many 

shorebased processors have taken advantage of the credit to renovate cheir 
plants for groundfish processing.

Because many processors are still in the middle of their capital expenditure 

programs and because of stiff competition from offshore processors, I would 
like to see the processors have the benefit of a five year tax credit. The 

funds the state returns to the industry —  $6.7 million in fiscal yea r  1988 —  

are a long-term investment. The upgraded processing plants will be able to 

provide .jobs and produce income for the state for decades to come.

The following backup information is attached:

1. Sectional analysis.

2. Letter from Commissioner Hugh Malone, Dept, of Revenue, 

reporting on the past year's tax credit program, dated Jan. 20, 

1989.

3. Resolution of support from the Southwest Alaska Municipal 

Conference.
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Memo to Sen. Adams - page 2

A. Letter from Mr. Larry Cambronero of Chugach Fisheries, Inc., 
dated Jan. 10, 1989.

5. Legislative priority list from the City of King Cove (see page 
3), dated Jan. 10, 1989.

6. Research report from the Senate Advisory Council.

7. Copy of the 1986 tax credit law.

During the interim, 1 mailed a four page survey to all the shorebased 

processors in Alaska, requesting information on how they used the tax credit. 

I am in the process of compiling the results of that survey, and will provide 
them to the committee as soon as they are available.



S e n a t o r  F r e d  F. Z h a r o f f
A l a s k a  S t a t e  L e g i s l a t u r e
P.O. BOX 006. KODIAK. A l ASKA 0 M I6  (0071 086-6269 

DU R ING  SESSION

HO  BOX V, JUNEAU. A l ASKA 93011 •  (00/1 406 3073 ♦ 406 JO/O

D I S T R I C T  N
ALASKA PEN INSULA •  ALEUTIAN CHA IN  •  BRISTOL BAY •  KODIAK ISLAND  •  LAKE CLARK/LAKE IL IAM NA  •  PRIHIIOF ISLANDS •  K H U M A G IN  ISLANDS

SECTIONAL ANALYSTS

Senate Hill 7A - "An Act amending and extending the fisheries business tax

credit; relating to fisheries business tax refunds to 

municipalities; and providing for an effective date."

SECTTON 1

Amends 43.75.032(a) to allow a fisheries business to claim a 

fisheries tax credit for a maximum of five consecutive years, rather 

than the three consecutive years allowed by present law. Extends 

the period during which a processor may begin the credit f r o m  1989 
to 1991.

SECTION 2

Deletes reference to three-year tax credit period and replaces it 
with reference to five-year period.

SECTION 3

Deletes reference to three-year tax credit period and replaces it 

with reference to five-year period.

SECTION 4

The current law only a llows a taxpayer to claim tax credits for up 

to 50 percent of their business tax liability. The section raises 

the cap to 75 percent in order to allow municipalities, if they so 

wish, to also participate in the tax credit. The 50 percent tax 

liability cap will r emain in effect for processors who do not 

receive a municipal tax credit.

SECTION 5

Allows a municipality to offer a tax credit for not more than five 

years, rather than the three years n o w  allowed in present law.

Changes the repeal dates in the current law to reflect a five-year 

credit rather than a three-year credit.

SECTION 6



SB 74 sectional analysis - page 2

SECTION 7

Changes a repeal date In the in current law to reflect a five-year 
credit rather than a three-year credit.

SECTION 8

Changes an effective date In the current law to reflect a five-year 
credit rather than a three-year credit.

SECTION 9

APPLICABILITY TO EXISTING CREDITS.

Allows municipalities to extend any tax credits they may have 
already offered from three years to ff years.

SECTION 10

Retroactive clause. Makes the five-year tax credit retroactive to 
the start of the program, Jon. 1, 1987.

SECTION 11

Immediate effective date.
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D EPA R TM EN T OF REVENUE

STEVE COWPER, GOVERNOR

STATE OFFICE BUILDING 
P.O. BOX SA
JUNEAU. ALASKA 99811-0400

January 20, 1989

The Honorable Tim Kelly 
President of  the Senate 
P. 0. Box V 
Juneau, AK 99811

Dear Mr. President

The following 1s a report  of  the F isher ies  Business Tax Credit  Program.
In accordance with AS 43.75.034 the Alaska Department of  Revenue must present 
a report  not l a t e r  than the 15th day of  the l e g i s l a t i v e  sess ion on the
Fisheries  Business Tax Credit  Program under AS 43.75.032.

This program allows f i s h e r i e s  businesses to reduce th e i r  tax l i a b i l i t y  by up 
to 50% each year over a three year period.  This is a temporary program which 
allows for  capi ta l  expenditures made in tax years 1987 through 1989 to be
claimed as c red i t s  on tax re tu rns  through tax year 1991.

Qualifying expenditures must be approved by the Department of Revenue in 
advance and must "Increase product d iv e r s i t y ,  or production e f f ic ie n c y  and 
capacity ,  or  improve product q u a l i ty ,  a t  a shore-based f i s h e r i e s  business 
f a c i l i t y  in the s t a t e ,  or con tr ibu te  to  the development of  a cooperative 
seafood indus t r ia l  park in the s t a t e "  CAS43.75 .0 3 2 (a ) ) .

The municipal ity in which the ca p i f r l  improvements are made may grant  the 
f i s h e r i e s  business an addit ional  c r e d i t  o f  25%. This reduces the 
munic ipa l i ty 's  share o f  the tax t h a t  they would o r d in a r i ly  rece ive .  The to ta l  
c re d i t  taken agains t  the business tax l i a b i l i t y  each year s t i l l  may not exceed 
50%.

The attached spreadsheets  give the d e t a i l s  of  the estimated expenditures 
approved fo r  tax c r e d i t  in 1988 and the actual  c red i t s  taken fo r  1987. Total 
expenditures approved fo r  the 1988 calendar year were $62,484,038.00. Total 
expenditures denied were $8,781,373.00. Generally,  denia ls  were fo r  
expenditures made p r io r  to approval from the Department, or fo r  expenditures 
tha t  did not qual i fy  fo r  the c r e d i t .  Actual c r e d i t s  taken aga ins t  1987 taxes 
which d i r e c t ly  reduced FY88 State  revenues to ta le d  $6,714,793.00.

The expenditures were made fo r  the following types o f  equipment and 
f a c i 1i t i e s :

p lan t  modificat ions  and f a c i l i t y  upgrades;
Baader f i l l e t i n g  skinning machines;
ice houses and r e f r ig e r a t i o n  equipment;
new and replacement of various pumps and cannery equipment;
bottomfish and surimi processing equipment;
f o r k l i f t s ,  loaders,  cranes , booms, e tc .



[he Honorable Tim Kelly 
January 20, 1909 
Page 2

One c i t y  granted the addit ional  c r e d i t  a v a i la b le  for  municipal 
p a r t i c ip a t io n  in 1987. This did not reduce the c i t y ' s  share of the tax 
because the tax l i a b i l i t y  did not exceed the amount of c r e d i t  a l ready granted 
by the s t a t e .  In 1988 three c i t i e s  p a r t ic ip a te d  by granting c r e d i t  to four 
processors .

To date no business has sought approval of a c r e d i t  for  cons truc t ion  of an 
in d u s t r ia l  seafood park.

If you have any fu r ther  quest ions ,  please let  us know.

HH:SK:mga
Enclosures
89-17



1987 FISHERIES BUSINESS TAX CKEDIT WORKSHEET ENCLOSURE I
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EIFCND LOCATION OF E1PEN0 I 1URE ANI TOTAL POIEHIIAl 1787 OUALirriNG ACIUAl CREOII CREDIT TAKEN PER A0JUS1ED CREOII KUHIC7AL POTENTIAL CARR10V1R

TEAR FACILIIV APPROVED CAEOII EIPENDIIUAES AVAILABLE RETURN APPLIED PARIICIFAiJuN AVAILABLE
I l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l H l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l t l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l

190 7 ALIHAN * 2 0 0 , 0 0 0 .0 0 7 1 0 0 , 0 0 0 .0 0 4 0 .0 0 7 0 .0 0 7 5 8 , 0 1 1 .1 8 1 0 .0 0 1 0 .0 0

1787 AlU1 AN 1 1 1 , 8 8 0 , 0 0 0 .0 0 4 8 , 8 4 4 , 0 0 0 .0 0 1 0 .0 0 4 0 .0 0 1 0 .0 0 4 0 .0 0 1 4 , 84 4 , 0 0 0 .0 0

1781 AllIAK 1 1 2 0 , 0 0 0 .0 0 4( 0 , 0 0 0 .0 0 1 1 7 6 , 7 1 2 .0 0 1 7 8 , 1 6 6 .0 0 71 1 7 , 7 5 6 .0 2
a •

178? CHIONIK 1 1 3 1 , 8 0 9 .0 0 11 7 3 , 7 3 0 .0 0 12 7 0 , 0 2 1 .0 0 7 1 4 5 , 0 1 0 .3 0 7 1 5 2 , 1 6 5 .5 0 1 1 4 5 , 0 1 0 .3 0 1 0 .0 9

1788 CONOOVA 1 7 3 0 , 0 2 8 .0 0 14 7 5 , 4 1 1 .0 0 48 6 7 , 1 7 2 .0 0 7 4 1 4 , 3 8 6 .0 0 12 1 7 , 2 7 3 .0 0 471 7 , 2 7 3 .0 0 • 2 1 7 , 2 7 3 .0 0  1

1788 CORDOVA 1 7 8 3 , 7 2 7 .0 0 44 8 7 , 7 8 4 .3 0 476 5 , 7 2 8 . 6 ] 148 2 , 7 6 4 .1 2 1 1 2 7 , 5 4 0 .1 7 112 7 , 3 4 0 .3 7 413 3 , 42 1 . ? ]

1967 CORDOVA 1 3 0 2 , 8 1 7 .0 0 7 1 7 1 , 1 7 1 .3 0 71 3 6 , 7 0 6 .0 0 7 1 7 1 ,1 0 1  fO ( 7 1 , 1 6 0 .0 0 1 7 1 , 1 6 0 .0 0 ( 101 , 7 4 1 .0 0

1787 CRAIC 1 3 8 3 , 0 0 0 .0 0 1 1 7 2 , 5 0 0 .0 0 147 1 , 8 7 1 .1 6 72 4 6 , 7 3 3 .5 8 4 6 7 , 0 1 1 .8 0 4 6 7 , 0 7 8 .3 1 1179 , 8 3 7 .0 7

1787 El UK 1 1 3 3 , 8 1 3 .0 0 7 2 1 7 , 8 2 2 .3 0 46 0 8 , 2 0 1 .0 0 11 0 4 , 1 0 1 .5 0 1 7 1 , 7 1 4 .1 0 a a

1787 EICURSION INLET 1 2 8 2 , 2 3 7 .0 0 1 1 4 1 , 1 1 8 .3 0 46 8 7 , 1 1 5 .0 0 7 3 4 3 , 5 6 7 .5 0 1 8 5 , 4 7 2 .5 5
a a

1788 HOONAH 11 7 3 , 3 1 3 .0 0 47 7 , 7 5 7 .5 0 7 1 4 7 , 4 2 8 .6 2 1 1 7 4 , 7 1 4 .1 1 7 4 7 , 7 6 3 .7 0 1 4 7 , 2 6 3 .7 0 112 7 , 4 4 8 .(1

1788 JUNEAU *1 3 , 0 0 0 .0 0 1 1 , 3 0 0 .0 0 ( 7 , 0 8 7 .0 0 4 2 , 0 4 2 . 0 ! 1 7 , 1 4 1 .7 0 4 2 , 0 ( 7 .0 0  i 1 0 .0 0

1787 JUNEAU 1 1 , 3 0 0 .0 0 4 7 5 0 .0 0 7 1 , 6 7 8 .7 6 1 8 1 7 .4 8 4 8 1 7 . 4B 1 8 3 7 .1 8 1 0 .0 0

1787 KASIIOF 1 1 7 0 , 0 0 0 .0 0 1 7 3 , 0 0 0 .0 0 717 0 , 0 0 0 .0 0 4 7 5 , 0 0 0 .0 0 4 2 5 , 4 3 6 .0 0 4 2 3 , 3 2 7 .0 2 4( 7 , 4 7 2 .7 8

1788 KENAI 1 3 3 0 , 0 1 0 .0 0 7 2 7 5 , 4 0 3 .0 0 7 2 7 7 , 7 0 1 .0 0 7 1 1 0 , 6 0 1 .5 0 1 7 1 , 4 7 0 .7 2 7 2 1 , 4 7 0 .7 2 1 1 0 4 , 5 8 0 .1 9

1788 KENAI 123 1 , 1 0 0 .0 0 7 1 1 7 , 2 0 0 .0 0 1 2 4 1 , 1 4 7 .6 1 7 1 2 0 , 6 7 4 .8 1 71 0 1 , 1 1 7 .0 0 410 1 , 3 1 7 .0 0 4 1 7 , 3 3 4 .0 0

1788 KENAI 7 1 7 , 5 3 3 .0 0 7 2 4 , 7 7 8 .3 0 44 9 , 8 8 1 ,3 4 4 2 4 , 7 4 1 .6 7 7 2 4 , 7 7 6 .4 7 4 2 4 , 2 7 6 .6 7 ( 0 .0 0

1788 KENAI IBB, 4 0 0 .0 0 7 4 1 , 2 0 0 .0 0 ( 8 8 , 4 0 0 .4 7 1 4 4 , 2 0 0 .2 4 1 1 3 , 0 4 4 .1 0 1 1 5 , 0 4 1 .3 0 42 7 , 1 5 3 .7 1

1787 KENAI 1 3 0 3 , 3 0 0 .0 0 1 1 7 1 , 7 5 9 .0 0 ( 1 8 3 , 5 0 0 .0 0 1 1 7 1 , 7 5 0 .0 0 "  715 7 , 0 4 2 .2 6 115 7 , 0 4 2 .2 6 134 , 7 0 7 .7 4

1787 KENAI 17 8 , 8 2 7 .0 0 4 4 8 , 1 1 4 .3 0 ( 11 7 , 7 6 6 .0 0 7 5 7 , 7 8 1 .0 0 1 2 4 4 , 2 0 1 .7 2
a a

1788 KETCHIKAN 1 7 1 1 , 8 7 7 .0 0 7 1 8 5 , 8 ( 7 .3 0 7 7 1 1 , 6 7 7 .0 0 1 1 6 3 , 8 4 7 .5 0 4 7 7 , 0 7 2 .8 3 1 7 7 , 0 7 7 .8 5 1218 , 7 7 4 .( 1

1788 KETCHIKAN 1 5 5 8 , 2 2 1 .0 0 I 2 7 7 , l i 0 .5 0 77 7 7 , 3 4 7 .0 0 137 8 , 6 7 1 .5 0 1 1 7 7 , 0 7 1 .0 0 117 7 , 0 7 1 .0 0 12 0 1 , ( 0 1 .0 0

1788 KETCHIKAN 1 1 , 1 8 0 , 0 0 0 .0 0 7 3 8 0 , 0 0 0 .0 0 FEN0 IN6 4 0 .0 0 • 3 8 0 , 0 0 0 .0 0  1

1737 KETCHIKAN 1 1 8 1 , 1 1 7 .0 0 7 7 1 , 8 8 8 .5 0 02 6 3 , 7 7 6 .0 0 41 1 1 , 7 8 8 .0 0 1 3 7 , 5 7 6 .7 1 4775 , 1 2 7 .4 8 1 1 7 , 1 2 7 .3 2

1787 KING COVE • 2 , 5 0 0 , 0 0 0 .0 0 7 1 , 2 3 0 , 0 0 0 .0 0 ( 0 .0 0 I O. W <8 0 , 0 0 0 .0 0 1 8 0 , 0 0 0 .0 0  I I 7 1 , 2 5 0 , 0 0 0 .0 0

1788 KODIAK 1 8 5 1 , 7 1 8 .0 0 7 3 2 8 , 7 5 8 .0 0 PENDING 4 0 .0 0 7 1 2 4 , 9 5 8 .0 0  1

1788 KODIAK 1 1 , 2 2 8 , 8 3 3 .8 3 7 2 , 1 1 1 , 1 1 8 .8 3 7 4 , 2 2 6 , 6 1 3 .6 5 7 2 , 1 1 3 , 1 1 6 .0 3 <4 1 0 , 1 3 1 .1 0 141 0 , 1 5 1 .3 0 7 1 , 7 0 1 , 1( 3 . 5 !

1788 KODIAK 7 2 , 0 7 1 , 7 7 1 .0 0 1 1 , 0 4 5 , 7 7 7 .0 0 4 0 .0 0 <0 .0 0 1 0 .0 0 1 0 .0 0 7 1 , 0 4 5 , 7 7 7 .0 0

1787 KODIAK 1 5 1 0 , 0 0 0 .0 0 , 1 2 7 0 , 0 0 0 .0 0 1 2 5 4 , 3 0 7 .4 7 7 1 2 7 , 1 3 4 .7 4 7 1 4 0 , 2 0 3 .1 3 1140 , 2 0 5 .1 1 1 0 .0 0

1787 KOOIAK 7 1 8 0 , 4 1 8 .0 0 7 8 0 , 2 1 7 .0 0 4 1 3 9 , 7 7 0 .1 7 7 6 7 ,0 8 5 .1 0 1 6 9 , 8 0 0 .2 1 4 6 8 , 4 7 8 .0 0 4 8 4 .8 9

1787 KODIAK 7 1 , 1 1 8 , 0 8 7 .4 0 15 3 7 , 0 4 3 .7 0 4 1 , 3 1 8 , 2 0 4 .9 2 7 6 5 7 , 1 0 2 .4 6 7 1 1 8 , 4 3 5 .2 5 411 8 , 7 1 5 .2 5 I 14t . 5 4 7 .2 1

1787 KOOIAK 7 1 , 4 7 2 , 3 2 7 .0 0 1 7 1 5 , 2 8 3 .5 0 1 1 , 4 7 2 , 5 2 7 .0 0 7 7 1 6 , 2 6 3 .5 9 16 7 0 , 7 4 8 .7 6 ( 6 7 0 , 7 4 8 .7 6 7 4 5 , 3 1 4 .7 4

1787 KOOIAK *7 7 7 , 8 7 0 .0 0 7 3 8 8 , 8 1 5 .0 0 4 7 5 4 , 8 3 7 .3 7 7 3 / 7 , 4 1 8 .7 0 <2 4 4 , 8 2 6 .0 0 1 2 4 4 , 8 2 6 .0 0 1112 , 5 7 2 .7 0

1787 KODIAK 7 2 3 5 , 0 0 0 .0 0 7 1 1 7 , 5 0 0 .0 0 7 4 8 , 6 4 2 .0 7 <2 4 , 1 2 1 .0 4 4 1 8 , 3 8 6 .4 6 ( 1 8 , 3 8 6 .4 6 4 5 , 7 3 4 .5 0

1788 NAKNEK 7 8 2 , 7 4 0 .0 0 7 4 1 , 4 7 0 .0 0 7 4 7 , 5 5 3 .3 4 1 2 4 , 7 7 6 .6 7 4 2 4 , 7 7 6 .6 7 4 2 4 , 7 7 6 .6 7 4 0 .0 0

1787 NAKNEK 4 8 8 , 0 0 0 .0 0 4 1 4 , 0 0 0 .0 0 761 , 0 0 1 .0 0 7 1 1 , 5 0 0 .5 0 4 1 7 7 , 1 1 8 .7 7
$ a

1787 NAKNEK 7 2 3 7 , 1 2 8 .0 0 4 1 1 7 , 5 8 3 .0 0
• 1 0 .0 0

• a a

1787 NAKNEK 7 1 0 8 , 5 0 0 .0 0 4 5 1 , 2 5 0 .0 0 11 0 1 , 4 1 1 .7 1 7 5 0 , 7 1 5 .8 6 <3 0 , 7 1 5 .8 6 4 0 .0 0 1 5 0 , 7 1 5 .8 6

1787 PETEASBir 7 2 , 7 0 8 , 8 ( 7 .0 0 7 1 , 1 5 3 , 4 2 1 .5 0 1 2 , 7 0 6 , 8 4 7 .0 9 7 1 , 1 5 1 , 4 2 1 .5 0
• a a

1787 PETERS3UR6 7 3 9 7 , 5 0 0 .0 0 4 1 9 9 , 7 5 0 .0 0 12 8 4 , 8 7 7 .6 7 1 1 4 2 , 4 3 7 .8 4 <1 1 1 , 8 2 4 .6 2 4( 8 , 0 3 8 .0 0 7 0 .0 0

1587 PETERSBURG 7 7 7 , 0 0 0 .0 0 7 1 8 , 5 0 0 .0 0 7B5 , 2 7 6 .7 4 4 4 2 , 6 1 8 .1 7 4 4 2 , 6 3 8 .2 7 4 4 2 , 6 1 8 .2 7 7 0 .0 0

1788 PORT BAILET 7 1 8 4 , 8 5 1 .0 0 7 1 8 2 , 3 2 5 .5 0 7 4 5 , 7 0 1 .0 0 4 2 2 , 7 5 0 .5 0 1 5 7 , 7 1 1 .8 3
a a

1787 S.  NAKNEK 1 1 8 , 8 1 7 .0 0 7 1 8 , 1 1 7 .5 0 4 0 .0 0 ( 0 .0 0 7 0 .0 0 1 0 .0 0 1 1 8 , 1 1 7 .5 0

1787 SENAAD 7 8 1B, 0 0 7 .0 0 7 1 0 7 , 0 1 1 .5 0 16 1 8 , 0 8 7 .0 0 7 1 0 7 , 0 4 1 .5 0 7 1 , 5 7 1 , 1 4 1 .1 8 '  1 1 , 3 7 1 , 1 4 1 .1 8 *8 9 , 3 2 3 .8 2

1787 SITKA 7 1 2 8 , 4 2 3 .0 0 1 5 1 , 2 1 1 .5 0 7 2 5 , 4 2 2 .7 7 7 1 2 , 7 1 1 .4 7 7 1 2 , 7 1 1 .4 7 1 1 2 , 7 1 1 .4 7 4 0 .0 0

1787 SITKA 1 5 2 4 , 2 3 1 .0 0 7 7 5 2 , 1 2 5 .3 0
• 4 0 .0 0

• a a

17B7 T0 G1AK 7 1 1 7 , 1 7 5 .0 0 7 5 7 , 8 7 7 .5 0 7 6 7 , 6 9 7 .5 0 7 3 4 , 8 4 8 .7 3 7 4 0 , 5 1 5 .0 7 1 4 0 , 7 7 0 .4 0 1 2 8 , 7 2 7 .1 3

1788 UNALASKA 1 1 2 , 4 0 3 , 7 4 2 .0 0 7 8 , 2 4 1 , 8 7 1 .0 0 7 1 6 , 8 7 8 , 1 5 0 .0 0 4 8 , 4 4 7 , 1 8 0 .0 0 1 2 8 4 , 2 7 6 .(4 1 2 7 3 , 0 1 6 .1 8 4 8 , 1 54 , 1 6 1 .8 2

1738 UNALASKA 1 4 2 8 , 3 3 2 .0 0 1214  2 7 6 .0 0 1 4 2 8 , 5 5 2 .0 0 7 7 1 4 , 2 7 6 .0 0 1 3 7 , 7 3 2 .2 2 7 1 7 , 7 3 2 .2 2  7 1 0 7 , 1 1 8 .0 0 I 2B1 . 6 B1 . 7B

1787 UNALASKA 7 4 5 0 , 0 0 0 .0 0 7 2 2 3 , 0 0 0 .0 0 1 0 .0 0 1 0 .0 0 4 0 .0 0 <0 .0 0 ( 2 2 5 , 0 0 0 .0 0

1788 VALDEZ 1 4 7 5 , 0 0 0 .0 0 ( 2 1 7 , 5 0 0 .0 0 7 2 6 9 , 2 7 1 .1 4 7 1 1 4 , 6 3 6 .6 7 4 9 3 , 1 7 2 .5 0 7 7 1 , 3 7 2 .5 0 M l , 2 4 4 .1 7

1787 NRANOELL 1 1 7 7 , 0 0 0 .0 0 *7 8 , 5 0 0 . n0 715 6 , 8 7 4 .0 0 7 7 8 , 4 4 7 .0 0 1 5 4 , 7 7 8 .5 0 <1 1 , 5 1 2 .5 0 <3 6 , 7 3 4 .5 0

1787 VAKUTAT 7 1 , 2 2 4 , 4 1 3 .0 0 4 6 1 2 , 2 1 7 .3 0 7 1 , 7 4 7 , 7 1 7 .2 0 (B7 4 . 8 5B.6 4 <417 , 1 7 7 .1 1 7 41 7 , 1 7 7 .3 1 4 ( 5 7 , 6 7 7 .3 1  1

TOTALS 7 5 5 , 4 8 8 , 2 8 7 .0 5 7 2 7 , 7 4 4 , 1 3 4 .5 3 1 1 8 , 0 1 3 , 8 8 6 .7 5 7 1 7 , 0 0 6 , 7 4 1 .1 8 7 6 , 7 5 8 , 1 1 4 .4 1 3 6 , 7 1 4 , 7 7 3 . 3 ? 4 2 2 , 7 2 7 , 3 7 2 .8 5

I  M A N N E D  RETURNS I I  BRiHOLE REI40RIAL SCHOLARSHIP CREDIT



1988 FISHERIES BUSINESS TAX CREDIT 

EXPENDITURE AMOUNTS APPROVED/DENIED
•PAGE 1 ENCLOSURE 2mmtiiiitiiiitmttittiitmmtiitntttmttttiimmtsmutiitittttiitittummtiiiiitiitttitiitiittiMim
LOCATION OF 
FACILITY

I AMOUNT 
PENDING

$ AMOUNT 
APPROVED

$ AMOUNT 
DENIED

REASON FOR 
DENIALtitmtitttitummttimtusimtiittttttMtittiumtitttttiutuitttttitttmttmstttiiiimtiimttttitmitt

AKUTAN
ALITAK
ANCHORAGE
ANCHORAGE
BETHEL
CHIGNIK

CORDOVA
CORDOVA
CORDOVA
CORDOVA
CORDOVA
DILLINGHAM

EGEGIK
EGE6IK
EKUK
FLOATERS
GUSTAVU3
6USTAVUS
HAINE5
HOMER
HOKER
JUNEAU
JUNEAU
KASILOF
KASILQF RVR
KENAI
KENAI
KENAI
KENAI- •
KENAI
KENAI
KENAI
KENAI
KENAI
KETCHIKAN
KETCHIKAN
KODIAK
KODIAK
KODIAK
KODIAK
KODIAK

KODIAK
KODIAK
KODIAK
KODIAK ISL
NAKNEK
NAKNEK
NORTH POLE
PELICAN
PETERSBURG
PETERSBURG
PORT GRAHAM
PT BAILEY

S IlfiKNEK

$6,000.00

$403,000.00
$98,000.00

$430,000.00
$381,600.00
$51,000.00

$491,643.00

$1,062,702.00
$902,100.00

$832,802.00
$682,400.00
$26,250.00

$110,300.00
$1,836,997.00

$60,000.00
$5,030.00

$39,000.00
$239,300.00

$8 , 000.00
$589,000.00
$774,413.00
$381,600.00

$437,225.00

$996,558.00

$460,000.00 
$1,256,450.00 

$192,626.00 
$241,450.00 
$186,260.00 
$617,105.00 

$422,590.00 
$1,635,0.00.00 

$32,600,00 
$1,136,600.00 
$4,215,000.00 
' $218,800.00 

$935,000.00 
$450,000.00 
$244,300.00 
$417,075.00 

$1,303,000.00 
$57,140.00 

$59,100.00 
$1,944,600.00 

$70,350.00 
$124,623.00 
$494,000.00 
$801,480.00

$305,000.00
$23,830.00

$79,550.00
$61,650.00

$360,000.00

$9,000.00
$14,500.00

$3,000,000.00

$42,864.00
$10, 000.00

$364,600.00

$20 , 000.00
$15,000.00
$15,000.00

$18,000.00
$1,085,000.00

$189,900.00
$38,592.00

$291,300.00

$25,739.00

NO PRIOR APPROVAL 
HESSHALL

COMPUTER
INVENTORY CONTROL/NPA

FL0ATER3

$5,557.00 NO PRIOR APPROVAL

$93,707.00 VARIOUS

SKIFF/HOTOR 
RADIO EQUIP 
BUY EXISTING FCLTY

NO PRIOR APPROVAL
TRUCK/RADIO
VARIOUS

TRUCK/PHONE/PAVING
VEHICLE
CDHPUTER

NO PRIOR APPROVAL 

HAREHOUSE/TRUCK OVERHAUL

COMPUTER

BUNKH0USE/HES3HALL
TRUCK/BKHSE/BULLDZR

COMPUTER



1988 FISHERIES BUSINESS TAX CREDIT 

EXPENDITURE AMOUNTS APPROVED/DENIED

iWiFn2     ; ;      F:NrJjns".R j i ? i
LOCATION Of $ AMOUNT $ AMOUNT $ AMOUNT REASON FOR
CACILITY PENDING APPROVED DENIED DENIAL

ttttttttttttlttttttlttttttltttttttttllttlltttlttttltttlttltttttttltttttttlttttttlttlttlttttttltflttlltltllKtttttttt
SEHARD $3,121,000.00

SEWARD •1,347,472.00
SITKA $252,250.00 $14,500.00 VARIOUS
SITKA $60,624.00
STERLING $156,963.00 NO PRIOR APPROVAL
STERLING $235,000.00

STERLING $75,000.00 OFFICE/STORE
TOGIAK $30,969.00
TOBIAK $163,000.00
UNALASKA $605,213.00 $647,581.00 NO PRIOR APPROVAL
UNALASKA $16,500,000.00
UNALASKA $1,198,740.00 BUIIKHOUSE

VALDEZ $5,459,500.00 $610,000.00 BUNKHOUSE/LOCKER RH
VALDEZ $5,470,721.00
WRANGELL $104,000.00
WRANGELL $13,000.00
YAKUTAT $747,000.00 $9,800.00 VARIOUS

TOTALS $6,000.0V $62,484,038.00 $8,781,373.00

5555555555555555555555555555555



received j ; : :  3 0
Southwest Alaska Municipal Conference

Putting Resources to Work For Peoj)Ie 
1007 West 3rd Avenue, Suite 201 • Anchorage, Alaska 99501 • (907) 274-7555

RESOLIJTION N O . 33 -27

A RESOLUTION OF THE SWAMC REQUESTING THE AMENDMENT AWE' ExTEWSI ON 
OF AS 43. 75.030 WHICH AUTHORIZES STATE FISHERIES BUSINESS TAX 

CREDITS TO FISH PROCESSORS.

WHEREAS. AS 4S.75.OSO vnabiei an onshore fish processor to receive 
a State Fisheries- Business Tax Credit for capital improvements to 

the fish processing Plant, and

WHEREAS, this, credit has assisted many onshore fish processors- in 
Southwest Alaska to upgrade and expand processing facilities, which 
has assisted long-term economic development of the region and *Tie 
State; and

WH E R E A S . the initial Legislation authorised the tax credits for 
oniv a three year period and expires on January i. i°°2: and

WHEREAS, legislation was introduced in 1923 to extend the credit 
to a five, year period and the expiration date an additional 2 
/ears, but this legislation was not adopted; and

WHEREAS, the municipalities in Southwest Alaska believe the ta>. 
credit program has resulted in economic development in their 
community and that extending the credit would better enable the 
onshore fish processing industry to capitalize on the increase in 
bottomfish and other fisheries development.

NOW THEREFORE BE IT RESOLVED that the SWAMC requests that the State 
Fisheries. Business Tax Credit authorized in AS 43.75.032 allows 
credits for a period of five years and that the expiration date be 
extended art additional two years.

BE IT FURTHER: RESOLVED that SWAMC requests that the legislature 
aliow iocal municipalities to give an additional 25?= credit.

Heprrsent iug Bristol Bay, The  Pribilofs, Kodiak and the Aleutians.



4241 • 21st AVENUE WEST. SUITE 204 
SEATTLE, W A  98199 
PHONE (206) 284-0804

January 10. 1989

Senator Fred F. Zharoff 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Senator Fred F. Zharoff

The 
promot ing 
program.
1 e g i s 1 at i 

The 
our abili 
open new 
product. 
contri but 
i ncreased 

I am 
support er 
cont inued 

Than

purpose of 
the extens 
I underst 

ve session 
program had 
ty to prod 
markets and 
Our added 

ions to the 
local empl 
aware of 

of the pro 
support to 

k you in ad

this letter is to ask for your support in 
ion of the capital improvement tax credit 
and that review of the program is set for 
scheduled in January.
allowed our company a chance to improve 

uce a better quality product as well as 
in turn received higher value for our 

capital expenditures had brought positive 
Alaskan business communities as well as 

oyment.
the fact that you’re one of the original 

gram therefore counting on you for your 
our industry, 

vance for your support.

Very truly yours, 
Chugach Fisheries, Inc.

Larry Cambronero 
V.P. Operat ions
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■ RECEIVED JAS I 2 633 
CITY OF KING COVE

P.O. Box 37 . King Cove, Alaska 99612 • (907) 497-2340 

J a n u a r y  10, 1989

H o n o r a b l e  Fred  Z h a r o f f  
A l a s k a  St ate  S en a t e  
P. 0. B o x  V 
Juneau, A K  99811

RE: C i t y  K i n g  Cove 1989 L e g i s l a t i v e  P r i o r i t i e s

D e a r  S e n a t o r  Zha ro ff :

The K i n g  Co v e C i t y  Council, at its D e c e m b e r  21 m e e t i n g  
e s t a b l i s h e d  the C i t y ' s  p r i o r i t i e s  for  this l e g i s l a t i v e  
s es sio n.  The  C i t y ’s p r i o r i t i e s  are o u t l i n e d  below. The City  
w i l l  p r o v i d e  m o r e  s p e c i f i c  i n f o r m a t i o n  on its n u m b e r  one 
h a r b o r  d e v e l o p m e n t  c ap ita l p r o j e c t  p r i o r i t y  f o l l o w i n g  its 
J a n u a r y  11 C o u n c i l  meeting.

C A P I T A L  P R O J E C T  P R I O R I T I E S

1. Th e  C i t y ' s  n u m b e r  one c a p i t a l  p r o j e c t  p r i o r i t y  is to 
f u r t h e r  the d e v e l o p m e n t  of its b o a t  h ar bor . The  p r i­
o r i t y  d e v e l o p m e n t s  i nc lu de  c o n s t r u c t i o n  of a 1 5 0 - t o n  
b o a t  h a u l o u t  f a c i l i t y  for $1.1 m i l l i o n ;  c o n s t r u c t i o n  of 
an i nn er  or o u t e r  ha rb o r  dock, c o s t  r a n g e  of $ 7 5 0 , 0 0 0  to 
$1.8 m i l l i o n ;  and, p r o v i d i n g  c e n t r a l  w a t e r  s e r v i c e  to 
the harbor, e s t i m a t e d  cost of $4 20 ,0 00 . Ea ch  of these 
p r o j e c t s  w i l l  ex pa n d  the r a n g e  of s e r v i c e s  th at  can  be 
p r o v i d e d  at the  h ar b o r  and w i l l  s u p p o r t  the l o ca l and 
r e g i o n a l  f i s h i n g  industry.

Th e A l e u t i a n s  East B o r o u g h  has a w a r d e d  the C i t y  $ 3 0 0 , 0 0 0  
an d the C i t y  can c o n t r i b u t e  a b o u t  $ 2 0 0 , 0 0 0  to a s s i s t  in 
c o n s t r u c t i n g  its p r e f e r r e d  h a r b o r  pr oj ec t.  T h e C i t y  
C o u n c i l  w i l l  se le ct  its p r e f e r r e d  p r o j e c t  to b e g i n  c o n­
st r u c t i n g  thi s c a l e n d a r  y e a r  at its J a n u a r y  11 m eet in g. 
Th e C i t y  w i l l  be s e e k i n g  a d d i t i o n a l  m o n i e s  f r o m  the 
S t a t e  to c o m p l e t e  its n u m b e r  o n e  p ri or i t y .  T h e  C i t y  
w i l l  p r o v i d e  yo u  a d d i t i o n a l  i n f o r m a t i o n  f o l l o w i n g  its 
J a n u a r y  11 m e e t in g . F u r t h e r i n g  d e v e l o p m e n t  of its small 
b o a t  h a r b o r  ha s be en  the C i t y ' s  n u m b e r  one c a p i t a l  
p r o j e c t  p r i o r i t y  for the last fo u r y ea rs  and r e m a i n s  
s u c h  in FY89.

2. T h e s e c o n d  h i g h e s t  c a pi ta l p r o j e c t  p r i o r i t y  for  the Ci ty  
is u p g r a d i n g  the C i t y - o w n e d  and  o p e r a t e d  e l e c t r i c a l  
syste m.  The  C it y ' s  e x i s t i n g  p o w e r  g e n e r a t i o n  and  e l e c­
tri c a l  d i s t r i b u t i o n  s y s t e m  is i n e f f i c i e n t  and in n e e d
of r e p l a c e m e n t .  The C i t y  has p u r s u e d  c o n s t r u c t i o n  of a 
h y d r o e l e c t r i c  pr o j e c t  as a l o n g - t e r m  s o l u t i o n  to its 
p o w e r  g e n e r a t i o n  needs, but its i m m e d i a t e  e f f o r t s  m u s t  
f oc us on r e p l a c i n g  about o n e - t h i r d  of its d i s t r i b u t i o n
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system. T he  C i t y  is w o r k i n g  w i t h  the f ir m of R e e v e  
E n g i n e e r s  to c o m p l e t e  e n g i n e e r i n g  a n d  c o n s t r u c t i o n  cost 
e s t i m a t e s  for this w o r k  and s h o u l d  have a d e t a i l e d  e s t i­
mat e  by e a r l y  F eb ru ar y.  A p r e l i m i n a r y  e s t i m a t e  is 
$25 0, 000 .

An a l t e r n a t i v e  the C i t y  has d i s c u s s e d  w i t h  y o u r  st aff is 
r e a p p r o p r i a t i n g  the $ 1 5 0 , 0 0 0  in Jo bs  B il l m on i e s  the 
C i t y  r e c e i v e d  last y e a r  for the h y d r o e l e c t r i c  
t r a n s m i s s i o n / d i s t r i b u t i o n  l i n e  to the p r i o r i t y  d i s t r i b­
u t i o n  s y s t e m  r e p l a c e m e n t s .  T h e  C i t y  is w r i t i n g  the 
D e p a r t m e n t  of A d m i n i s t r a t i o n  to r e q u e s t  the use of these 
m o n i e s  for this pu rpo se , but if t h e ' D e p a r t m e n t  r e j e c t s  
the req ue st , we w o u l d  like to p u r s u e  r e a p p r o p r i a t i o n  of 
the mo n ies .

Th e C i t y  ca n f i n a n c i a l l y  p a r t i c i p a t e  in the c a p i t a l  
p r o j e c t ( s )  it p u r s u e s  and h o p e s  to use S ta te  l e g i s l a t i v e  
a p p r o p r i a t i o n s  to c o m p l e t e  the pr oj e c t .  Also, the City 
s u g g e s t s  t h a t  the S t a te  c o n s i d e r  use  of b o n d  m o n i e s  to 
a s s i s t  in c o n s t r u c t i n g  the p r o j e c t s .

F I S H E R I E S  P R I O R I T I E S

1. r u l l - f u n d i n g  s u p p o r t  for the R u s s e l  C r e e k  h a t c h e r y  is 
the C i t y ' s  n u m b e r  one f i s h e r i e s  d e v e l o p m e n t  p ri o r i t y .  
K i n g  C o v e  f i s h e r m e n  ha ve  d i r e c t l y  b e n e f i t e d  f r o m  past  
h a t c h e r y  p r o d u c t i o n ,  i n c l u d i n g  c h u m  salmon, and  b e l i e v e  
the h a t c h e r y  can p l a y  a m a j o r  ro l e in the c o n t i n u e d  
h e a l t h  of the ar e a' s s a l m o n  f i s h e r i e s .

2. The  N o r t h  P a c i f i c  F i s h e r i e s  M a n a g e m e n t  C o u n c i l  is 
p r e p a r i n g  to li mi t a cc e s s  to the s a b l e f i s h  fi she ry .
T h e  C i t y  s u p p o r t s  o p e n  a c c e s s  and i m p l e m e n t a t i o n  of a 
s y s t e m  that  w i l l  a l l o w  K i n g  C o v e  f i s h e r m e n  to c o n t i n u e  
their p a r t i c i p a t i o n  in the s a b l e f i s h  fi she ry . L o c a l  
f i s h e r m e n  h a v e  b e e n  i n v e s t i n g  m o n i e s  in th eir b o a t s  to 
a l l o w  th e m to h a r v e s t  s a b l e f i s h ,  an d the l i m i t e d  ac ce ss  
s y s t e m s  p r o p o s e d  by  the M P F M C  c o u l d  e l i m i n a t e  t he ir 
p a r t i c i p a t i o n .  A r e a  f i s h e r m e n  n e e d  S t a t e  s u p p o r t  for 
t h e i r  p o s i t i o n .

3. A m e n d m e n t s  to the M a r i n e  M a m m a l  P r o t e c t i o n  A c t  r e q u i r e  
a d o m e s t i c  o b s e r v e r  p r o g r a m  for v e s s e l s  p a r t i c i p a t i n g  
in the F a l s e  Pass s a l m o n  f i s h e r i e s .  T h e  C i t y  r e q u e s t s  
S t a t e  s u p p o r t  to m i n i m i z e  the d e t r i m e n t a l  i m p a c t s  to 
l o cal  f i s h e r m e n  t h r o u g h  i m p l e m e n t a t i o n  of a d o m e s t i c  
o b s e r v e r  pr o gr am .
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T A X A T I Q H  P R I O R I T I E S

1. T h e  n u m b e r  one C i t y  p r i o r i t y  is for the St ate  to 
i m m e d i a t e l y  pa y all m u n i c i p a l i t i e s  the full am o un t  of 
the local sh are  of c a l e n d a r  yea r 1987 S tat e F i s h e r i e s  
B u s i n e s s  T a x  r e v e n u e s  d u e  m u n i c i p a l i t i e s .  To date,
King Co ve  and othr.r ci t ie s  ha ve  o n l y  r e c e i v e d  a bo ut  
65% of the t ot al s ha r e d  r e v e n u e s  they w er e s u p p o s e d  to 
r e c e i v e  in Au gu st , 1988. Th e la te  r ec e i p t  of these 
m o n i e s  is a f f e c t i n g  the C i t y ' s  c a s h  flow  p os it io n.  In 
ad dit io n,  the C i t y  a d v o c a t e s  the S tat e a d o p t i n g  m e a s u r e s
w h i c h  r e q u i r e  the S t a t e to f u l ly  s h ar e these r e v e n u e s  at
the s t ar t of e a c h  f is c a l  year. .

J ■ "-----------------------------------------      -  ■■ ■  i- ■--------------

2. The C i t y  s u p p o r t s  e x t e n d i n g  the S ta te  F i s h e r i e s  B u s in es s 
tax c r e d i t  p r o g r a m  for o n s h o r e  p r o c e s s o r s  that in v e s t  in 
c a p i t a l  i m p r o v e m e n t s .  T he  e x t e n s i o n  has d i r e c t l y  b e n e-

n f it ed  the o n s h o r e  p r o c e s s o r  l o c a t e d  in Ki ng  C o v e  and
>’ thus, the l o c a l  fi s h i n g  econo my.

S E R V I C E  P R I O R I T I E S

$

T h e  C i t y  s u p p o r t s  c o n t i n u e d  and f u l l - f u n d i n g  for the 
c o m m u n i t y  c l i n i c  g r an t p r o g r a m  a d m i n i s t e r e d  by H e a l t h  
and So c i a l  S e rv ic es .  Th e C i t y  has  r e c e i v e d  $ 40 , 0 0 0  over 
ea c h of the la st  s e ve ra l y e a r s  a n d  this s u p p o r t  is 
e s s e n t i a l  to the C i t y  p r o v i d i n g  m i d - l e v e l  p r a c t i t i o n e r  
s e r v i c e s .

T h e C i t y  s u p p o r t s  c o n t i n u a t i o n  of the V P S O  progr am,  
p a r t i c u l a r l y  the V P S O  p o s i t i o n  in K i n g  Cove. Th e V P S O  
p e r f o r m s  v i t a l  p u b l i c  s a f e t y  f u n c t i o n s  in the co m m u n i t y ,  
s u c h  as e m e r g e n c y  m a n a g e m e n t  and fire p r o t e c t i o n .  T h e  
V P S O  is the o n l y  n o n - S c h o o l  D i s t r i c t  State fu n d e d  
p o s i t i o n  in K i n g  Cove.

The  C i t y  w o u l d  like  two a d d i t i o n a l  trips pe r y e a r  f r o m  
the M / V  T u s t e m e n a  an d s u p p o r t s  i n c r e a s e d  s e r v i c e  to 
K i n g  Co v e an d o t h e r  A l a s k a  P e n i n s u l a  c o m m u n i t i e s .  Th e  
f e r r y  is a m a i n  link b e t w e e n  che S o u t h c e n t r a l  A l a s k a  

^  and K i n g  C o v e  e c o n o m i e s  and the C i t y  w o u l d  like to 
f o s t e r  this r e l a t i o n s h i p .
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The  C i t y  r e c o g n i z e s  that the S t at e b u d g e t  '/ill be v e r y  
l i m i t e d  this y e a r  and o n l y  the b e s t  p r o j e c t s  and p r o g r a m s  can 
go forward. The  C i t y  is p r e p a r e d  to w or k in p a r t n e r s h i p  with 
the S t a te  to f u n d  the C i t y ' s  d e s i r e d  p r i o r i t y  ca p i t a l  project 
and  w i l l  se n d i n f o r m a t i o n  on the p r e f e r r e d  p r o j e c t  fol lo w in g 
the C i t y ' s  J a n u a r y  11 me et i ng . T h e  C i t y  and I look forw ard  
to w o r k i n g  w i t h  y o u  to a c h i e v e  the C i t y ' s  p r i o r i t i e s .

S i n c er el y,



S l a j S f e a  i b t a t e  l e g i s l a t u r e

Senate Advisory Council r£?S^Srl pO Box v
State Capitol 

Juneau, Alaska 99811 
Phone: (907)465-3114

MEMORANDUM

TO: Senator A r l is s  Sturgulewski
Alaska S ta te  Senate

ATTENTION: Frank Ho/man

FROM: Richard Rainery,
Senior Analyst i t -

DATE: November 22, 1988

SUBJECT: F isher ies  Business Tax Credit  and Revenue Sharing Programs
Research Request No. 83-003324

You have requested information concerning the consequences of  implementing 
the F isher ies  Business Tax c r e d i t  program and the  r e s u l t s  o f  the municipal 
revenue sharing fea tu re  of  the same tax ,  including the provis ion c a l l i n g  for  
phased ac t iv a t io n  of fu l l  revenue sharing fo r  newly formed boroughs. While tax 
revenues derived from the sa le  of raw f i sh  have been shared by the  S ta te  of 
Alaska with the m u n ic ipa l i t ie s  of  o r ig in  fo r  a number of  years  now, both the 
tax  c r e d i t  program and the new borough share phase- in  are recen t  amendments to 
the law. As such, information concerning t h e i r  influence on the  seafood 
industry  and municipal f inances and economies is  s t i l l  sketchy. Your question 
i s  r a th e r  broad and while t h i s  memorandum wil l  touch on a l l  aspec ts  of  the  tax 
c r e d i t  and revenue sharing programs, the  sub jec t  i s  broad as w t ' i .  I r e f e r  you 
to  a recent d r a f t  Senate Advisory Council r ep o r t ,  Commui.itv F isher ies  
Development, which includes a discussion of s t a t e  f i s h e r i e s  tax a t io n  pol icy  for  
addit ional  information. Copies have been -provided to your o f f i c e .

I. F isher ies  Business Tax Credit  Program

Credits  against  the tax  l i a b i l i t i e s  of  seafood processing indus t ry  firms 
were made ava i lab le  fo r  ca lendar  years beginning in 1986. A firm may claim a 
c r e d i t  of up to 50% of annual tax l i a b i l i t y  fo r  the cos ts  of c e r t a in  cap i ta l  
investments a t  shoreside f a c i l i t i e s .  E l ig ib le  improvements, which must be 
approved in advance by the Alaska Department o f  Revenue (ADOR), include 
f a c i l i t i e s  which d iv e r s i fy  products,  increase  e f f i c i e n c y ,  q u a l i ty ,  and capacity  
or development of cooperative seafood in d u s t r i a l  parks.  The fu l l  amount of  an 
approved c r e d i t  may be applied against  up to th re e  y e a r s '  tax l i a b i l i t i e s .  The 
basic  in ten t  of the tax c r e d i t ,  as well as some other  aspects  of  the t a x ' s  
s t r u c tu r e ,  is  to encourage expansion of  e x i s t in g  f a c i l i t i e s  in to  new processes
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and products and to e n t ice  new processing capaci ty  to  loca te  on Alaskan t e r r a  
firma r a th e r  than operat ing a t  sea, which i s  the predominant t rend a t  presen t ,  
p a r t i c u la r ly  in the groundfish f i s h e r i e s .

Has the provision of  the tax  c r e d i t  lured the seafood industry  ashore? 
Within the near fu tu re  the re  wi l l  be some f i f t y  U.S. fac tory  t raw le rs  (most in 
excess of  200 f e e t  in length)  operating in the Alaskan Exclusive Economic Zone 
(EEZ), up from none j u s t  a few years  ago. There are plans fo r  a t  l e a s t  two 600
foot processing vesse ls  as wel l .  These ships wil l  not be replacing  e x i s t in g
shore based capaci ty ,  but d isplacing the fore ign  processing components of a t  
sea j o i n t  ventures as the "Americanization" of *he EEZ continues.  That process 
should be complete within about two years .  J .  i s  predic ted t h a t  80% of the 
bottomfish catch wil l  be processed a t  sea. A v a r ie ty  of fa c to rs  assure  th a t  
f lo a t in g  processing wil l  predominate. Combined operat ions  are more p r o f i t a b l e ,  
transshipment to  tramp f r e ig h t e r s  is  more e f f i c i e n t  than c a l l in g  a t  shore, 
b e t t e r  qu a l i ty  products are assured by immediate processing of  ca tches ,  and
su i ta b le  s i t e s  fo r  p lan ts  are scarce on the  Bering Sea coas t .  These are not
absolu tes ,  there  are  fac to rs  which favor  shore based f a c i l i t i e s 1, but no 
reversal  in the t rend  of  the l a s t  few years  i s  apparent ye t .

Measuring the economic benef i t s  of  tax incent ives  in general i s  a 
d i f f i c u l t  task .  Despite the p r o l i f e r a t i o n  of  special  tax t rea tment  fo r  a 
v a r ie ty  of  in d u s t r ie s  in s t a t e s  across the nat ion ,  r a re  has been the rigorous 
analys is  of  the economic e f f e c t  of an incen t ive .  Nor have s t a t e  governments 
made concerted e f f o r t s  to  assess  the revenue impacts of  incen t ives .  This is  
genera l ly  the case in Alaska. The f i s h e r i e s  business tax  c r e d i t  program is
s t i l l  too new to judge f a i r l y  and completely. I t  i s  t ru e  t h a t ,  s ince  the
c r e d i t  was implemented, processing companies have f i l e d  fo r  and received 
approval from AD0R fo r  a huge amount of  expenditures for  qual i fy ing
improvements. These are recorded in Table 1. I t  should be noted t h a t  these 
data  are pre liminary and "unaudited". Their value l i e s  in t h e i r  r ep re sen ta t io n  
of gross magnitude r a th e r  than as a p rec ise  rendering of ci rcumstances .

When lobbying fo r  the enactment of  the c r e d i t  program, processing 
i n t e r e s t s  were carefu l  not to claim th a t  sensat ional  growth of  shore based 
processing capacity  would r e s u l t ,  but a sse r ted  t h a t  i t  was a necessary element 
in any meaningful attempt to spark such expansion. Approved a p p l ica t io n s  fo r  
c r e d i t s  now exceed $113 mil l ion  in amount fo r  ca lendar  years  1987 and 1988. 
This represen ts  a s ig n i f i c a n t  percentage of  the  assessed value of e x i s t in g  
shore p la n t s ,  perhaps as much as one t h i r d .  Comprehensive es t imates  on
statewide assessed values are not av a i lab le ,  but a p a r t i a l  survey in 1987 
id e n t i f i e d  about $210,000,000 in cap i ta l  a s se t s  (see Community F isher ies  
Development) .

Whe f i s h e r i e s  business tax r a te  s t ru c tu re  favors shore p lan ts  and cap i ta l  
and labor costs  are l e s s e r  on land.
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F isher ies  Business Tax Credit  Investments 
(Calendar Years 1987 and 1988)

Table 1

1987 1988* Both Years

Approved Expenditure $55.2 $58.6 $113.8

Potent ia l  Credit 27.6 29.3 56.9

Actual Expenditure 37.6 39.9 # 77.5

Actual Credit 18.8 19.9# 38.7

Credit  Claimed 6.7 14.4 21.1

Source: ADOR, 1988.

* As of November 1988.
# Estimates based on 1987 p a t t e rn s .

Annual tax  c o l l e c t io n s  have ranged between about $15 m il l ion  and $25 
mil l ion  s ince  Fiscal Year 1980. One-half of t o t a l  tax  l i a b i l i t i e s  rep resen ts  
the upper l im i t  on c r e d i t s ,  i f  a l l  processors had been e l i g i b l e  for  the fu l l  
50%. I t  i s  not su rp r i s in g  th a t  actual c r e d i t s  have been l e s s  than the approved 
level thus f a r ;  individual company tax b i l l s  are  small enough th a t  most l a rg e r  
c r e d i t  amounts wil l  have to  be spread out over th ree  years  to be f u l l y  used. 
Credi ts  claimed on 1987 tax re tu rns  reduced s t a t e  revenues by $6.7 m i l l ion ,  
only about one th i rd  the  value of  c r e d i t s  earned. 1988 expenditures  are 
fo rec a s t  to be only s l i g h t l y  higher than those of 1987, but c r e d i t s  wil l  be 
more than double 1987 lev e ls  p r in c ip a l ly  due to  carryover  from t h a t  year .  
S ta te  revenues have decl ined as a r e s u l t .  Increased harvest  values have kept 
c o l l e c t io n s  r e l a t i v e l y  high, but wil l  not counterbalance the loss  of  income 
r e s u l t i n g  from use of  c r e d i t s  and the s t a t e ' s  por t ion  a f t e r  revenue sharing has 
s u b s t a n t i a l l y  decreased (see the next sect ion fo r  more d e t a i l s ) .

The fundamental i s sue ,  in l i g h t  of  t h i s  informat ion,  i s  whether the 
investments in question would have been made in the  absence of the  c r e d i t .  The 
answer to  t h a t  question is  not c le a r .  I t  presupposes knowledge of the 
innermost workings of corporate  decisionmaking t h a t  is  not usually  av a i lab le  
to government r e sea rchers .  Cer ta in ly ,  i t  has been the  pos i t ion  of business  in 
general t h a t  tax  incent ives  are meaningful and of t t im es  e s sen t ia l  elements in
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c e r t a in  dec is ions .  I c e r t a in ly  cannot d ispu te  t h a t  pos i t ion  in t h i s  case. 
I t  i s ,  however, not the claim of the Alaskan processing industry t h a t  these 
investments would not have occurred absent the c r e d i t .  Rick Lauber, vice-  
pres iden t  of  the Paci f ic  Seafood Processors Associat ion (PSPA), says th a t  he 
would not make tha t  a s se r t io n .  He does say t h a t  the level of investment since 
the enactment of the c r e d i t  has surpr ised him, both the amount and the number 
o f  processors p a r t i c ip a t in g  (over 40 in both y e a r s ) .  He bel ieves  tha t  the 
c r e d i t  has d e f i n i t e l y  inf luenced the timing of  investments.  Given the rapid 
development of the Bering Sea bottomfish indus t ry ,  t h a t  circumstance may be the 
real  benef i t  of the c r e d i t ,  permit t ing the capture  of a por tion of the harvest 
fo r  shore p lants  before the domestic processing sec to r  becomes fu l ly  developed. 
I t  would seem, however, t h a t  the shore p lant  s ec to r  was in a " f ish  or cut ba i t"  
s i t u a t io n  and in order to compete had to inves t  to adapt to the new f i s h e r i e s  
and markets.  The c r e d i t  su re ly  made those investments more a t t r a c t i v e .

Mr. Lauber c i ted  one case in which the c r e d i t  was instrumental in a 
decis ion fo r  a major expansion of  one shore p la n t ,  although perhaps in an 
unforeseen manner. A major Aleutian processor  had determined to  expand 
capaci ty  and d iv e r s i fy ,  but was debating whether to do so a t  an e x is t in g  shore 
p lan t  or to add to i t s  f l e e t  of f lo a t in g  processors .  The plans of the newly 
formed Aleutians East Borough to assess a 2% tax on the sa le  of raw f i s h  would 
have been the straw t h a t  t ipped the scale in favor of a t  sea processing had 
i t  not been fo r  Ihe a v a i l a b i l i t y  of  the f i s h e r i e s  business tax c r e d i t .  As a 
r e s u l t ,  a $14 mil lion d o l l a r  expansion to the f i r m 's  shore p lant  went forward.

A s ig n i f i c a n t  por tion of ADOR approved expendi tures  are for  bottomfish 
process ing. According to Dick Reynolds of the Office  of Commercial F isher ies  
Development in the Alaska Department of Commerce and Econorfii* Development, the 
following rough ca tegor ies  of investment were approved in 1987:

1. Docks, unloading, and holding f a c i l i t i e s  - $ 4.7 mil l ion
2. Ice or r e f r i g e r a t i o n / f r e e z in g  f a c i l i t i e s  - 7.4 mil l ion
3. Buildings or u t i l i t i e s  . - 16.2 mil l ion
4. Standard f i n f i s h / s h e l l f i s h  species processing - 4.1 mil l ion
5. Other value added processing - 2.4 mil l ion
6. Bottomfish f i l l e t s  - 8.9 mil l ion
7. Surimi - 9.9 mil l ion
8. Other (including fishmeal and o i l  process ing) - 4.4 mil l ion

Approximately 540 mil l ion  of the $58 mil l ion  to t a l  was i d e n t i f i e d  by Mr. 
Reynolds as cap i ta l  improvements fo r  bottomfish processing p lan ts ,  so i t  would 
seem as though the money ( i f  indeed a l l  these  planned investments come to 
f r u i t i o n )  is  la rge ly  being spent in t h a t  developing sec to r  as intended by law.

Although most research has suggested incen t ives  are not necessary or are 
poorly designed, there  are respectab le  arguments on both s ides  of the  issue.
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At present  l i t t l e  concrete information is  av a i lab le  on how these 
investments,  actual or prospect ive ,  will  a f f e c t  the Alaskan seafood industry 
and the overal l  s t a t e  economy. The industry i s  p resen t ly  booming, with the 
value of catches to fishermen and processors increasing  on an annual bas is ,  
de sp i te  the f ac t  th a t  fewer of the most highly valued species ,  salmon, have 
been landed in each of the  l a s t  two years .  Construction of r e f r i g e r a t i o n  
f a c i l i t i e s  wil l  enable processors to adapt to changing markets in which frozen 
salmon are d isp lac ing  canned f ish  and in which frozen bottomfish f i l l e t s  are 
an increasing piece of the p ie .  Frozen f ish  are genera l ly  higher  in value 
than canned products and the f ac t  th a t  they may as well be held in inventory 
during periods of product s u r f e i t  should help to  s trengthen somewhat the 
market pos i t ion  of processors of Alaskan f i s h .

At t h i s  point  i t  would be specu la t ive  to  at tempt to  determine whether 
th e re  have been any employment gains a t t r i b u t a b l e  to  the c r e d i t  program. 
While the c r e d i t  focusses on cap i ta l  investment,  i t  is  c e r t a in  th a t  some
increased employment wil l  r e s u l t  from capaci ty  growth and product
d i v e r s i f i c a t i o n .  Whether new jobs will  be f i l l e d  by Alaskans or non-res idents  
is  the question,  Recently about 70% of shore based processing jobs have been 
f i l l e d  by non-res ident  seasonal workers.  Statewide,  seafood processing
employment increased by 100 jobs ( le s s  than 1%) between August (a peak month)
1987 and August 1988. The increase  appears to have been centered in Southeast 
Alaska, where l i t t l e  bottomfish is  processed,, I f  there  i s  a subs tan t ia l  
increase  in workforce at bottomfish p la n t s ,  t h a t  may be more l i k e ly  to benef i t  
the s i t e  communities since most such p lan ts  will  operate  on a year-round basis  
as opposed to the  seasonal nature  of the e s ta b l i shed  f i s h ^ i e s .  Even i f  labor 
i s  imported, many non-res idents  may perforce become de fa>_to r e s id e n ts .

Although the f inancing of  construc t ion  of  new f a c i l i t i e s  is  e l i g i b l e  
under the c r e d i t  program, no app l ica t ions  fo r  new p lan ts  have been made says 

ohn Hansen, supervisor  of the audi t  o f f i c e  of  the Income and Excise Tax
Division of ADOR. All approved expenditures have been fo r  e x i s t in g  or
previously planned investments.  Credit  use has ye t  to  a f f e c t  much of  maritime 
Alaska; e l i g i b l e  investment occurred in but 22 communities in 1987. Some 63% 
of the d o l l a r  value of approved 1987 a p p l ica t io n s  were from only three
communities (Akutan, Kodiak, and Unalaska) and 87% or ig ina ted  in but 10
communities. In 1988, the top th ree  (Kodiak, Unalaska, and Valdez) accounted 
for  60% of  approved value, while the top ten s i t e s  had 89%.

A f ina l  note on the c r e d i t  program: Mr. Lauber of PSPA a s s e r t s  t h a t  the 
program could be of added benef i t  to  the  s t a t e ,  p a r t i c u l a r l y  in terms of 
re s id en t  employment i f  a c l a r i f i c a t i o n  to the law were made. The processors  
bel ieve t h a t  the  cons truc t ion  of  employee housing should qua l i fy  for  the 
c r e d i t .  ADOR has not agreed and has not approved such expenditures .  PSPA 
contends t h a t  i f  apartment or detached housing were e l i g i b l e  under the 
program, permanent r e s id en ts  could be a t t r a c t e d  to Alaskan communities. Many 
communities in which p lants  are located are ch ron ica l ly  short  of housing. The
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provis ion of decent housing combined with year-round employment could, in Mr. 
Lauber 's opinion, help to  ameliorate the t r a n s i e n t ,  temporary nature  of  most 
processing employment. He bel ieves  t h a t  i f  companies operat ing fac tory  
t raw lers  and other  a t  sea processing vessels  could qua l i fy  fo r  c r e d i t s  for  
investments in housing, a number of  such vesse ls  could be ent iced  to homeport 
in Alaska. Of the f i f t y  or so factory  t ra w le rs  l icensed  to f i s h  the Alaskan 
EEZ, no -"'re than ten are homeported in Alaska. Increasing th a t  number would 
obviously s trengthen local and regional f i sh in g  and support sec tor  economies.

I I .  The F isher ies  Business Tax Revenue Sharing Program

The f i s h e r i e s  business tax has been a s ig n i f i c a n t  co n t r ib u to r  to the 
s t a t e  t re a su ry  (in r e l a t i v e  terms) fo r  only the l a s t  ten yea rs .  Total 
c o l l e c t io n s  topped $10 mil l ion  d o l la rs  fo r  the f i r s t  time in FY 1979 and since 
FY 1981 have ranged from about $19 mil l ion to $26 m i l l io n .  Figure 1 disp lays  
s t a t e  and municipal shares since FY 1979, with es t imates  fo r  FY 1989 - 1990, 
and s h o r t f a l l s  in municipal shares fo r  FY 1987 - 1988 when appropria t ions  were 
i n s u f f i c i e n t  fo r  fu l l  funding. Since the 1981 amendment to  the law which

Fisheries Business Tax Revenue Shares 
Cmi II ions of do Ilars}

j\j S t a t e  S h a r e  

f><j M u n . S h a r e  

[/j Mun. S h o r t f a l l

Figure 1 FY 1989 and FY 1990 shares estimated.

Source: ADOR, 1988.
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increased the municipal share of  loca l ly  generated revenues from 20% to 50%, 
municipal shares have been s te a d i ly  r i s i n g .  The proportion of sta te /munic ipal 
shares had s e t t l e d  in to  about a two th i rd s /one  th i rd  pa t te rn  fo r  the five 
years  beginning in FY 1983. That r e la t io n sh ip  changed in FY 1988 as taxpayers 
began claiming c r e d i t s .  The s t a t e  share dropped to  only 49% of revenues with 
m u n ic ipa l i t ie s  e n t i t l e d  to 51%, altnough the l a t t e r  received oaly 35% as 
l e g i s l a t i v e  appropria t ions  were i n s u f f i c i e n t  fo r  fu l l  d i s t r i b u t io n .  Although 
to ta l  l i a b i l i t i e s  in FY 1988 were a record $29.1 mil l ion,  s t a t e  revenues 
decl ined in absolu te ,  as well as r e l a t iv e ,  terms, compareo to the previous 
year .  Strong harvests  and good pr ices  pushed up revenues, but the tax c r e d i t  
reduced the s t a t e  share of the to ta l  by $6.7 mil l ion  for  the year .  Absent the 
c r e d i t ,  the rough FY 1983 - FY 1987 proportion of s ta te /munic ipal  shares would 
have prevai led .

ADOR pro jec t ions  of  f i s h e r i e s  business tax  revenues and the d i s t r i b u t io n  
of those revenues for  the  present and coming f i s c a l  year ( E l l i o t ,  pers .  com., 
1988) are as follows:

The increased s t a t e  share in FY 1989 r e f l e c t s  the high pr ices  received by 
fishermen during 1988. The decl ine  in FY 1990 i s  in d ic a t iv e  of  ADOR's opinion 
th a t  those high pr ices  wil l  not be duplicated next year .  The increase in the 
FY 1989 c r e d i t  amount i s  the r e s u l t  of the carryover  of  approved but unclaimed 
FY 1988 c r e d i t s  (some $23 m i l l io n ) .  As th a t  carryover  diminishes,  the  overall  
level of  c r e d i t s  claimed is  expected to dec l ine  in FY 1990. So fo r  the  period 
FY 1988 - FY 1990, the  net s t a t e  share of gross f i s h e r i e s  business  tax 
co l le c t io n s  is  fo rec a s t  to decl ine  by $30 mil l ion  as a r e s u l t  o f  c red i t s  
aga ins t  the tax  l i a b i l i t i e s  of processors .  S ta te  revenues for  the period are 
fo recas t  to dec l ine  to  leve ls  comparable to  those of FY 1979, before tho. 
present tax s t ru c tu re  was adopted (FY 1989 must be regarded as an anomaly at  
present as i n f l a t e d  salmon pr ices  ra ised  the t o t a l  ex-vessel value for  those 
species  for  the 1988 calendar  year  by over 40% above the previous record) .

9
The $600,000 s h o r t f a l l  in FY 1987 d i s t r i b u t i o n s  to m u n ic ip a l i t ie s  was wiped 

out by a supplemental appropria t ion the following year .  Supplemental funding 
fo r  the FY 1988 s h o r t f a l l  has been requested by ADOR fo r  FY 1990.

FY 1989 
S ta te  share 
Municipal share 
Municipal sh o r t f a l l  
Credits

$13.3 mil l ion  
11.2 mil l ion  
3.4 mil l ion  

14.4 mil l ion

FY 1990 
S tate  share 
Municipal share 
Credits

$ 8.8 mil l ion  
12.2 mil l ion  
8.9 mil l ion


