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STATE OF ALASKA
1990 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:

Remion Date:

Dalton

Tide: Highway maintenance
ano access
Sponsor:  Senator Frank

Requestor: Senate. Finance

EXPENDITURES/REVENUES:

OPERATING FY 91

PERSONALSERVICES 1.4
TRAVEL

CONTRACTUAL .23
SUPPLIES 4. -
EQUIPMVENT 0
LANDASTRUCTURES

GRANTS. CLAIMS 1
MISCELLANEOUS Q r 3

TOTAL OPERATING 272.91

FY 92

«:Alr 93
3, 00

CAPITAL 70.0 0

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 342.91
FEDERAL rUNDS 0
OTHER 0
"TTTAL

221.31
0.
Q

POSITIONS:

FULL-TIME
PART-TIME 3 3
TEMPORARY

ANALYSIS :

Prepared by :
Division: Senate /Finance
Approved by Commissioner:

Agency:

Distnbuuon (by preparer) :
Legislative Finance
Legtslauve Sponsor
Requestor
Office of Management and Budget
[mpoocd Agencvdesi

(Aftacn a separate p”e if necessary.

Senator”Rick Uehling,
Committee

(Thousands of Dollars)

tfl

BILL VERSION : CSSB 366 <Fman
PUBLISH DATE: 3/21/90
Agency Affected: Public Safety
BRU: Alaska ~tate Troopers ana
Fish and Wildlife Protection
Components: detachments uftiT) ana
Enforceme’ Fwpl
FY 93 FY 94 FY 95 FY 96
141.93 141.93 . L41 .93 L41. 93
3.00 3.60 3.60 3.00
7i.38 71.88 71°.38 71.38
4.50 4 .50 4 .50 4.50
Q 0 0 0
n 3 q 4.
1 0 O
n - 0 0
221.31 221. 31 221.31 221.31
0 0 0 0
221.31 221. 31 221.31 221.31 1
0 0 0 0
0 0 0
221.31 531.31 52:. 21 221. 31
3 3 3 3
Co-chairman ~nQm. 465-4821
3/20/79Q_
Date: s



SB 366 - FISCAL NOTE BACKUP
DEPARTMENT OF PUBLIC SAFETY - CAPITAL

CAPITAL:
2 X Mobile Homes $40 0
Site Preparation lj.o
Transportation & Installation 20 .0
$70. 0

Tha Mobile Homes would be utilized to house the Alaska
State Trooper and Fish & Wildlife Protection Officer to be
stationed at Coldfoot. It is intended that the Department of
Public Safety locate the trailers in the Department of
Transportation & Public Facilities compound at Coldfoot
including hooking the units into the DOT/PF utility system.



STATE OF ALASKA BILL VERSION : CS5B 366 (Finan
1990 LEGISLATIVE SESSION PUBLISH DATE: 3/21/90

FISCAL NOTE

REQUEST:

Revision Date: - Agency Affected: DOTPF

Tide: Act relating to the Dalton BRU: Northern Region"

Highway _ Interior Maintenance and Ooerac:
Sponsor: - Senator FcaaK---------—- Components: —

Requestor: Senate, finance -

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY o1 FY 92 FY 93 FY 94 FYos | FY
PERSONALSERVICES 0 0 0

TRAVEL 0 .. 0
CONTRACTUAL 20.0 20 .0 .20
SUPPLIES _ 0 a

EQUIPMENT a n

LAND A STRUCTURES

GRANTS. CLAIMS 0
MISCELLANEOUS i

TOTAL OPERATING 20.0 20.

- o O O
o Ov S o
oogoooooo

20.0 20.0

CAPITAL 92.0 0 0 0 0

o

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND L12.0 20.0 20.0 Zoe 0
FEDERAL FUNDS 0 0 0 0
GTHER 0 0 0 0

tttal _2UL--JiLiL, - 21L3____ 20.0

[N e NN
- 0w G
P -

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY 1

-

ANALYSIS : (Attach a

Prepared by: Ser.atoif Rick Uehling, Co-Chairman phone. «65-48a_

Division Senate/ Finance Committee Date: . L M L

Approved by Commissioner:

Date:
Agency:

Distnbuuon (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agcncy(tes)



FISCAL NOTE BACKUP 1/12/90
SB-366

Assumptions

Four wayside facilities are needed with vault toilets and litter barrels; two of
these fdcilities should include campsites. Locations, construction and
maintenance would have to coordinated by DNR and BIM. Due to the remote
location, litter barrel maintenance would likely fall on DOT&PF.

C.apjtel Poets

Two Cam?site Facilities $33,000
Four Vault Toilets 52,000
Information Signs 2,000
Bear Proof Litfer Barrels 4.000
, TOTAL 92.000
Operating Costs $
Personal Services: o , $12,000
New Costs: Campsite/Litter Barrel Maintenance
Contractual Services: $20,000

New Costs: Toilet Maintenance

TOTAL IMPACT $32,000

These fiqures indicate an annual maintenance cost of $32,000 for new
roadside facilities, The contractual ccst for seasonal oBera1|on of the Dietrich
Checkpoint was $20,000 in 1987 and increased to $44,000 in 1989. However,
direct funding was nat provided for the checkpoint oPeranon and the costwas
absorbed by the Dalton Highway operating budget. Therefore, closing the
checkpoint does not represent a net savings.

Note: Also see the attached Fiscal Note prepared in Febr,uar}/, 1988 for
HB-115. Conditions and assumptions noted above are slightly different.

aa i1GiGd jdSioa-tMseie so st o0e, zi r«r



STATE OF ALASKA BILL VERSION CSSB 366 fFina
1990 LEGISLATIVE SESSION PUBLISH date. 3/21/90

FISCAL NOTE

REQUEST;
Revision Date: Agency Artected:  Administration
Tide: Act relating to the Dalton bru: Information Services
Hiahwav ~
Sponsor: Senator Frank Components «— communications

Requestor: Senate Finance

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 9a FY 95 FY 96

PERSONAL SERVICES !
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND A STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

e i

N

CAPITAL 0 0 0 0 0 9 1

REVENUE 0 0 0 0 0 : |

FUNDING; (Thousands of Dollars)

GENERAL FUND 0 0
FEDERAL FUNDS

OTHER n
TITAL 1

o ©Oo
o
>

POSITIONS:

FULL-TIVE 0 0 0 0 0 1 3
PART-TIVE 0 :
TEMPORARY 0o - 0 4 9 0 0 i)

o
jeb]
o
o
-

ANALYSIS : (Aaacha: it ifm

Senator iUck Uehling, Co-chairman Phone - 465'4_8__2__1__
-SeKaTF-fTnar ~ 3/20 /90—

Division :

Approved by Commissioi.e/: Date:
Agency: '

Disinbuilon (by preparer):
Legislative Finance
Legislative Sponsor
Requester
Office of Management and Budget
Impacted Agency(ies)



STATE OF ALASKA BILL VERSION : sS3 366
1990 LEGISLATIVE SESSION PUBLISH DATE

REQUEST:

Revision Date:_ Agency Affected : Fish anrf gamp
Title: An art BRU :itj Iflilf2 rAncor- rjoo

Dalron Hinhwav

Sponsor:  Frank Components + idlire «nnsenv.non
Requestor: Senate state Affn rs

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY91 F/ 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 3. 4 iu.4 10. 3 11.4 11.9 12.4
TRAVEL L.0O c 0 Q ?.1 3. _ -At 1.4
CONTRACTUAL
SUPPLIES 3.0 3.0 3m ) 3,0 3,0
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 14.9 15.4 16.1 16.6 17.3 8

CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND 14 . q 15.4 16.1 16.6 17.3. . 17 .a
FEDERAL FUNDS
OTHER
TOTAL 1tt. 9 1 1fi. 1 16 A 17 .3 17 a
POSITIONS:
FULL-TIME
PART-TIME 1 1 1 1 1 1
TEMPORARY
/ NALYSIS : (Attach a separate page if necessary)

A Fish and Wildlife Technician IIl will be hired for 3 months to
monitor hunting activities & assist with enforcement of regula-
tions, especially relating to off-road vehicle use. No FY 90
costs.

Prepared by -JA  Rrnr.p Di n~pfnr.d. Phone 46£-41_q.n.
Division Wildlife Cn Date 70 -on
Approved by Commissioner Date ; ai m o
Agency : ADT » 6 O
Distribution (by preparer): G-

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies) page. of



STATE OF ALASKA

OFFICE OF THE GOVERNOR
BILL ANALYSIS
JMsh-and Game. Wild li fa -Cqrise,rvatic n RR Rfifi Senator... Frank

SHORT TTTdE OF (TILL
An Act Relating to the Dalton Highway

DEPARTMENT POSITION

Neutral
PREPARED by DATE ONEH S SI
Bruce Dinneford 1/29/90
OTHER AGENCIES affected by bill CONSTITUENT OROUPTSI AFFECTEO BY BILL
DOTPF & DPS All citizens of Alaska
organizational support for bill organizational opposition to bill
FISCAL IMPACT 1 NONE 5 FISCAL NOTE ATTACHED

BACKGROUNO/LEGISLATIVE INTENT

Opening the Dalton Highway for public use will affect the Department of
Fish and Game and may affect wildlife management in Game Management Unit
(GMU) 26B. At present the road is closed to the public north of Disaster

Creek except for commercial purposes. Some hunters ignore the road closure
at the seasonally operated (1 July- 30 September) check station at Chandalar

Camp and travel on to hunt in GMU 26B. The number of hunters doing this

ANALYSIS OF BILL/PROGRAM EFFECTS

Unless effective enforcement of existing laws and regulations can be ensure’c

the Department of Fish and Game has two important concerns relative to
opening the highway. First, the illegal use of off-road vehicles can be
expected to increase. Off-road vehicle use will cause habitat damage 1in
this sensitive environment where ice-rich soils and permafrost near the
ground surface are common. Increased soil erosion and water pollution
could occur. Additional monitoring and law enforcement will be required
by the Department of Fish and Game, and Public Safety. The Division of
Wildlife Conservation would need additional funds to monitor hunters and

use of off-road vehicles during late summer and fall. Second, the wildlife
resources in the area will likely receive increased use by hunters. It may
be necessary for the Board of Game to pass more restrictive big game huntinc
regulations. Additional wildlife surveys would be necessary to provide more

accurate information to the Board of Game on the status of big game popula-

AMENDMENTS PROPOSED

PLEASE ATTACH A SEPARATE SHEET FOR ADOmOMAt COMMENTS OR ANALYSIS.
01-009 (Rev. 3 -88)



Background/Legislative Intent cont.

increases each year. IfT the road is opened, the number of hunters
who travel on to GMU 26B will increase even more vrapidly. The
number of guides/outfitters operating in the area should not in—
crease because these individuals can already obtain permits to

use the road.

Current statutes prohibit hunting with firearms within Ffive miles

of the Dalton Highway north of the Yukon River (AS 16.05.789) and
regulations prohibit hunting for moose within two miles of the
highway 1in GMU 26B. Furthermore, vregulation (5 AAC 92.530) allows
only the hunting of big game and small game by bow and arrow only.
Also AS 19.40.210 prohibits use of off-road vehicles within Tfive
miles of the highway for hunting. These laws and regulations

would provide adequate protection to wildlife resources in the area,
but the Division of Fish and Wildlife Protection has only one officer
in Coldfoot to to enforce hunting regulations and other laws. To
date, enforcement has not been effective in preventing violations.

Analysis of Bill/Program Effects cont.

tions in order for the board to make more informed decisions. The
funding needed for those surveys is not reflected in the fiscal note.
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CONSTRUCTION =

BUILDER:

DATES:

LENGTH:

MATERIAL:

MANPOWER:

COST:

YUKON RIVER BRIDGE:

MAINTENANCE

ALYESKA:

STATE OF ALASKA:

PERSONNEL

Location

7-Mile

Jim River

Coldfoot

Chandalar
Sag River

Deadhorse

FG/IT

JAMES DALTON HIGHWAY

Alyeska Pipeline Service Company Contractors

April 29, 1974 - September 29, 1974 = 154 days

415 Miles = Livengood to Deadhorse

32,000,000 cubic yards - free use,mostly BLM

3,000,000 plus man hours

$370,000,000 - State has

in project

engineeringdollars only

Completed 1975 - $26,000,000; $3,000,000 State funds

September 1974 - October 15, 1978
October 15, 1978

PFT PPT PFT Buildings

: 0

4 2

4 1 1

8 1 2

6 1 2 Rotation

8 1 ] Stations

34 9 = 47 Positions



1

LOCATION

*0X

LIVENGOOO

0 MILE TAPS

POMP STATION 6

YUKON RIVER

S MILE AIRPORT

7 MILE CAMP

FINGER MOUNTAIN

OLD MAN

BEAVER SLICE

ARCTIC CIRCLE

GOBBLERS KNOW

PUMP STATION 6

JIM RIVER MAINTENANCE

KOYUIOJK

COLDFOOT

WISEMAN TURNOFF

*ETRICH

-HANOALAR

ATIGUN SUMMIT

ATIGUH CAMP

PUMP STATION 4

GALBRAITH TURNOFF

TOOL IK

MS 117-1

SAG RIVER MAINTENANCE

POMP STATION 3

ICE CUT

KAPPY VALLEY

POMP STATION 2

FRANKLIN BLUFFS

SND OF DALTON HIGHWAY

DEADHORSE AIRPORT

MILEAGE FOR ELLIOTT & DALTON HIGHWAYS

FROM

FAIRBANKS

11.

80.

85.

140.

142.

146.

148.

185.

194.

196.

202.

220.

225.

226.

245.

264.

278.

300.

333.

337.

342.

361.

367.

377.

384.

399.

406.

419.

429.

455.

474.

511.

515.

5

8

FROM MP O
DALTON

73.5

55.0

57.2

61.4

63.0

100.3

109.5

111.4

116.0

135.1

140.4

141.4

160.0

179.3

193.2

215.4

248.0

252.6

-57.5

276.9

282.9

292.7

299.0

314.6

321.0

334.8

344.4

370.4

389.7

426.9

430.9

FROM

YUKON RIVER

130.

61.

57.

43.

52.

54.

60.

77.

83.

84.

102.

122.

136.

158.

190.

195.

200.

219.

225.

235.

241.

257.

263.

277.

287.

313.

332.

369.

373.

7

4

BETWEEN POINTS

69.3

55.0

18.6

19.3

13.9

22.2

32.6

13.8

10.0

25.6

19.3

37.2

4.0



n/9/nn

HONTH
TEAR
January
February
Harch
Apri |
Hay

June
July
August
September
October
November
Decefiber

ANNUAL
AVERAGE

LOCATION

* 1984 figures are from DOTSPF traffic cointer at Atigun River

76

402

381

349

231

166

119

275

7

98

262

465

433

251

240

222

210

203

142

131

120

231

78 79
89 73
96 49
112 59
98 68
96 69
157 75
119 81
142 89
81 84
62 73
71 69
69 59
99 71
YUKON RIVER

DAITON HIGHWAY CHECK POINT

AVERAGE DAILY TRAFFIC

80

60

68

76

75

83

105

125

154

136

130

115

100

103

19/6 - 191)0
81 82
122 164
122 131
215 181
206 169
149 145
112 174
122 151
139 137
159 150
136 122
140 97
134 103
146 144

VEHICLE COUNT

85

105

122

156

113

95

81

100

104

98

94

96

71

103

84* 05
v 109
76
36
79 74

DISASTER CREEK

06

88

91

69

63

58

74

87

57

67

64

55

40

58

88

72

80

85

64

77

CHANDALAR SHELF



4 19-10.010 Alaska Statutes 1 19-10.010
Chapter 35. Relocation Assistance.
[Repealtd, § 2 ch 41 SLA 1971

Chapter 40. James Dalton Highway.

Section Section

10. Declaration of policy 100. U»e of the highway by industrial or
15. Highway named commercial tralfic

"JO. Contractual authority 110, Public uho of a portion of the high -
30. Undertaking* of contractor* way

40. Exemption 120. Closure of the highway to traffic
50. Highway width 200. Oinpoaal of land or mntennl*

60. Condition# to be met 210. ProhiDilion of olf-road vehicles

65. Regulation* and penalties 200. Definition*

70. Conflict with other law*

Opinions of attorney general.— It is der AS 19 05.040(11) tocharge a toll for
within the power of the Department of um>ofthe James DaltonHighway. Kchru-
Transportation and Public Facilities un- ury 20, 1987 Op. Att'y Gen.

Sec. 19.40.010. Declaration of policy, (@) The legislature finds
and declares that there is an immediate need for a public highway
from the Yukon River to the Arctic Ocean and that this public high-
way should be constructed by the State of Alaska at this time because

(1) it will assist in the fulfillment of art. Vm, § 1, Constitution of
the State of Alaska, in which it is provided that it is the policy of the
state to encourage the settlement of its land and the development of
its resources by making them available for maximum use consistent
with the public interest;

(2) it will provide the first year-round, overland route from north of
the Yukon River to the Arctic Ocean, and will consequently result in
the ampletion of a highway from the Pacific Ocean fo the Arctic
Ocean;

(3) !tis in conformity with the policy of 23 U.S.C. 101(b) (Federal-
Aid Highway Act of 1956), in which it is declared to be in the national
interest to accelerate the construction of certain highways v/hich are
of primary importance to the national defense;

(4) it will benefit local and interstate commerce because the area
north of the Yukbfc River is rich in natural resources but is inaccessi-
ble at the present time because of the lack of roads and this inaccessi-
bility prohibits the successful use of the natural resources of this area;

(5) it is consonant with art. VIII, § 2, Constitution of the State of
Alaska, in which it is provided that the legislature shall provide for
the utilization, development, and conservation of all natural resources
belonging to the state, including land and water, for the maximum



0)

§19-40-015 Highways and Fehkif.s i 19.40.020

benefit of its people, because the highway will benefit not only local
and interstate commerce but will also augment the revenue of the
state und result in conservation of natural resources, for example, by
facilitating,.a system of forest fire suppression.

Ib) It is the sense of the legislature that the construction of the
highway will not impair the natural wilderness adjacent to the high-
way und will not unreasonably interfere with subsistence hunting,
fishing, trapping, and gathering.

(c) It is the intent of the legislature that the state shall be reim-
bursed for the cost plus interest of constructing the public highway
from the Yukon River to the Arctic Ocean.

(d) It is the intent of the legislature that employment of Aluaka
residents be encouraged and that the provisions of AS 36.10 be com-
plied with. (§ 1 ch 231 SLA 1970)

Sec. 19.40.015. Highway named. The h/ghway is named the
James Dalton Highway. (8 2 ch 10 SLA 1981)

Sec. 19.40.020. Ccntractuul authority, (a) Subject to (b) of this
section, the department may contract in accordance with AS 36.30 for
the construction of a secondary highway from the Yukon River to the
Arctic Ocean. The provisions of AS 36.10 govern in employment prac-
tices on all work authorized by this chapter.

fb) The authority granted under (a) of this section may not be exer-
cised until the state enters into a contract with the participants in the
Trans Alaska Pipeline System or other organization formed for the
purpose of transporting oil by pipeline from the North Slope (that crea
of Alaska lying north of 68 degrees latitude). The contract shall pro-
vide for reimbursement to the state by the participants, jointly and
severally, in the Trans Alaska Pipeline System or other organization
formed for the purpose of transporting oil by pipeline, of the full
amount of the highway’s cost of construction plus interest on the
state’s expenditures at the rate of seven and one-half per cent per
year. Complete reimbursement together with interest shall be made
within five years from the date of the contract. The state may, with
the agreement of the participants, elect to construct an oil pipeline
from the North S.ope. In that event, the provisions of this subsection
requiring reimbursement do not apply.

() The contract with the participants must include additional
terms and conditions that are in-the best interests of the state. Any
advance payments made under the contract shall be deposited in a
special account which will be used for disbursements to the contractor
charged witjl construction of the highway. Disbursements to the con-
tractor ahall*he made on order of the commissioner of transportation
and public facilities on presentation ofa proper voucher or the presen-
tation of a voucher by an employee of the department authorized in

55



J7

& 19.40.030 Alaska Statutes } 19 40.060

writing to certify as to such payment. (8 1ch 231 SLA 1970; am § 18
ch 106 SLA 1986)

Gffect of anendmcnU. — The 1986 contracts for the construction of the high-
amendment inaerted "in accordance with  way, or it may elect to directly neitotiate
AS 36.30" in the first sentence in subsec-  contracts for the construction ot the high-

tion (a) and deleted the former second sen-  way if it appears to be in the best interests
tence in subscci.on (a) which read, "The  of the state.”
department may request bids and award

Sec. 19.40.030. Undertakings of contractors. The department,
in place of the bonds or individual sureties required by AS 36.25.CiO,
may accept corporate undertakings that include the same essential
provisions of the bonds or individual sureties required by AS
36.25.010 and that are satisfactory to the department. (§ 1 ch 231
SLA 1970)

Sec. 19.40.040. Exemption. The Alaska Net Income Tax Act and
the Alaska Business License Act do not apply to any money received
by the general contractor from the state under a highway construction
contract authorized under this chapter if the money is to be paid to a
subcontractor for work performed under the construction contract.
The money received by the subcontractors is subject to the Alaska Net
Income Tax Act, the Alaska Business License Ac;, and any other
applicable state taxes. (8 1 ch 231 SLA 1970)

Sec. 19.40.050. Highway width. In accordance with AS 19.10.015,
the width of this highway is designated as 200 feet. (§ 1 ch 231 SLA
1970)

Sec. 19.40.060. Conditions to be met Construction authorized
under AS 19.40.020 — 19.40.050 may not be undertaken until all of
the following conditions are met:

(1) certification by the commissioners of natural resources and fish
and game that adequate precautions have been taken to protect and
preserve the total ecology of the area traversed;

(2) certification by the commissioner of transportation and public
facilities that the road design and construction methods will cause
minimal landscape defacement or environmental degradation by ero-
sion or waste disposal;

(3) certification by the commissioner of health and social services
that adequate and reasonable precautions have been taken for the
prevention of pollution during construction and subsequent public
use;

(4) all certifications, as well as the regulations, contract provisions,
specifications, inspection procedures, and programs necessary to im-

56



§19.40.065

Highways and Ferries

§ 19.40.100

plement and accomplish AS 19.40.020 — 19,40.050 shall be filed wuh
the governor’s office and published;

15) the governor has approved all certifications and supporting ma-
terial submitted under (4) of this section as being in the best pubb
interest, and has certified that the contract required by AS 19.40.020
has been executed. (8 1 ch 231 SLA 1970; am § 6 ch 104 SLA 1971)

Sec. 19.40.065. Regulations and penalties. All departments and
agencies of the state are given the specific authority to adopt under
the Administrative Procedure Act (AS 44.62) emergency, temporary,
and permanent regulations necessary to accomplish the purposes of
AS 19.40.020 — 19.40.050. The violation of any regulation adopted
under AS 19.40.020 — 19.40.050 is a misdemeanor and upon convic-
tion the person is punishable by a fine of not more than $10,000 for
each offense. (8 1 ch 231 SLA 1970)

Sec. 19.40.070. Conflict with other laws. In the event of a con-
flict between this chapter and any other law of this state, the provi-
sions of this chapter govern and supersede any such other law. I8 1ch
231 SLA 1970)

Sec. 19.40.100. Use of tbn highway by industrial or commer-
cial traffic, (a) The department shall maintain the highway and keep
it open to industrial or commercial traffic throughout the year.

(0) "Industrial or commercial traffic" means

(1) travel necessary and related to resource exploration and devel-
opment or to support of those activities, if the individual engaged in
those activities has all necessary permits;

(2) travel necessary and related to access by local residents to their
property; or

(3) motor carriers engaged in commerce. (8 3 cn 177 SLA 1980; am
§ 51 ch 59 SLA 1982; am 8§ 10 ch 21 SLA 1985)

Effect of amendments. — The 1985
amendment deleted "which are common
carriers or contract earners regulated by

NOTES TO

Negligence action against state pre-
eluded. — The stato waa immune from
tort liability, under the discretionaiy
function immunity exception to the Tort
Claims Act, in an action based on negli-
gent failure to institute dust control pro-
cedures on the Dolton Highway. Freeman
v. State, Sup. Ct. Op. No. 2976 (File No.
S-458), 705 P.2d 918 (1985).

Indemnity provision in highway use
permit held unenforceable. — Semi-

the Alaska Transportation Commission
under AS 42.10" at the end of paragraph
(3) of subsection (b).

DECISIONS

trailer operator injured in a 9ingle..ehicle
accident was not barred by an indemnity
and hold harmless provision in the htgh-
way use permit from seeking recovery lor
personal injuries and property damage
from the state for its alleged negligence;
the indemnity provision wns unenforce-
able because the state's maintenance of
the highway was a "public duty." Kuhn v.
State, Sup. Ct. Op. No. 2868 (File Nos.
6833, 7080), 692 P.2d 261 (1984).



§ 19.40.110

Highway permit indemnity regula-
tion held unenforceable. — A highway
permit indemnity regulation (17 AAC
'm'.050) was inconsistent with subsection
i ' of this section because the regulation
bore no reasonable relation to the slate’s
statutory duty to maintain the highway,

Alaska Statutes

8 19.40.200

und the regulation was unenforceable
where it did not fall within one of the AH
19.05.040 exceptions to the duly. Stale v.
Alyeska Pipeline Scrv. Co, Sup. Ct. Op.
No. 3092 (File No. S-966), 723 P2d 76
(1986).

Sec. 19.40.110. Public use of a portion of the highway. The

department shall maintain the section of the highway between the
Yukon River and Dietrich Camp and shall keep that section of the
highway open to use by the public between June 1 and September 1
each year. (8 4 ch 177 SLA 1980)

R«visor’s notes. — Enacted as AS imum that it may be opened; it is not an

19.40.120. Renumbered in 1980.
Opinions of attorney generaL — This

section should be interpreted as setting

the maximum extent to which the Dalton

impediment to the department’s adopting
regulations which would open the Dalton
Highway to Dietrich Camp to year-round
public traffic. September 2, 1983 Op. Atty

Highway may be kept closed to public  gep.
traffic by regulation, rather than the ram-
NOTES TO DECISIONS

Appliod in Kuhn v. State, Sup. Ct. Op.
No. 2868 (File Nos. 6833, 7080), 692 P.2d
261 (1984).

See. 19.40.120. Closure of the highway to traffic. The provi-
sions of AS 19.10.100 apply to the closure of the highway by the
department. (8 3 ch 177 SLA 1980)

Revisor’s notes. — Enacted as AS
19.40.110. Renumbered in 1980.

Sec. 19.40.200. Disposal of land or materials, (a) The state may
not dispose of state land under AS 38 which is within five miles of the
right-of-way of the highway.

(b) The prohibition on disposal of state land under (a) of this sec-
tion does not apply to a disposal necessary for

(1) an oil and gas lease under AS 38.05.180;

(2) exploration, development, production, or transportation of oil
and gas north of 68 degrees north latitude; or

(3) a state lease or materials sale for exploration, development, pro-
duction, or transportation of oil and gas or reconstruction or mainte-
nance of the highway north of 68 degrees north latitude.

(c) Before the sale of materials under (b)(3) of this section to a
private entity or person or to a state agency the state shall give due
consideration to the availability of materials from private sources in
the area where the materials are needed. (8 5 ch 177 SLA 1980; am
§ 1 ch 77 SLA 1985)



§19.40.210

Highways

Revisor's notes, — Hy judgment dated
March 19, 1981, in Alaska Legislative
Council V. Hamttond, case no.
4FA-80-1G89, the superior court for lhe
fourth judicial district upheld the validity
of the eructmont of ch. 177, SLA 1980.

Effect of amendment*. — Tho 1985
amendment addr.1 subTectimis (b) and (c).

Editor’s notes. — Sec;.on 3, ch. 77,
SLA 1985 mAde the 1985 amendments to
this section retroactive to October 5,1980.

and Ferries

4 19.45.001

Legislative history reports. — For
governors letter returning SCS Mil am S
(H. failed efT. dutei see 1980 House Jour-
nal, p. 2240, and 1980 Senate Journal, p
1781.

For Senate letter of intent relating to
ib)(3) of this section, see 1385 Senate
Journal, page '264, which refers to identi-
cal language in an curlier version of the
bill.

Sec. 19.40.210. Prohibition of off-road vehicles. Off-road vehi-
cles are prohibited on land within five miles of the right-of-way of the
highway. However, this prohibition does not apply to off-road vehicles
necessary for oil and gas exploration, development, production, or
transportation or to a person who holds a mining claim in the vicinity
of the highway and who must use land within five miles of the right-
of-way of the highway to gain access to the mining claim. (8 5 ch 177

SLA 1980; am 8§ 2 ch 77 SLA 1985)

Revisor’s notes. — Enacted as AS
19.40.2001b). Renumbered in 1980.

Effect of amendments. — The 1985
amendment in the second sentence in-

serted "to off-road vehicles necessary for
oil and gas exploration, development, pro-

duction, or transportation or" and substi-
tuted "the” for "his” following "access to."

Editor's notes. — Section 3, ch. 77,
SLA 1985 made the 1985 amendments to
this section retroactive to October 5, 1980.

Sec. 19.40,290, Definitions. In this chapter
(1) "department” means the Department of Transportation and

Public Facilities;

(2) "highway" means the secondary highway from the Yukon River
to the Arctic Ocean. (§ 1 ch 231 SLA 1970)

Revisor’s notes. — Formerly AS
19.40.080. Renumbered in 1988.

Chapter 45. Miscellaneous Provisions.

Section
01. Definitions
02. Penalties

Section
15, Highway construction near airports

Sec. 19.45.001. Definitions, In AS 19.05 — AS 19.40
(1) "commissioner” means the commissioner of transportation and

public facilities;

(2) "construction™ or any derivation means construction, recon-
struction alteration, improvement or major repair;

(3) "controlled-access facility” means a highway especially designed
for through traffic, and over, from, or to which owners or occupants of
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STEVE COWPER. GOVERNOR

DEPARTMENT OF TRANSPORTA I'lON AND PUBLIC FACII.ITIES PO fiXz
JUV?&LAU§$%9%%L2KD
OFFICE OF THE COMMISSIONER 1CO7) a

January 29, 1900

The Honorable Al Adams
AlasKa State Legislature
P.0. Box V

Juneau, Alaska 99011

Dear Representative Adams:

fn response to your recent request, the following is an analysis of how
opening the entire Dalton Highway to public use would affect Department of
Transportation and Public Facilities (DOl &PF) responsibilities.

Elimination of the checkpoint and the need for processing permits would save
the cost of checkpoint operation (currently $20,000 per year), would save the
time and cost involved with administering the system and issuing permits, and
would save highway users the bother and expense of obtaining permits. It
would also end the constant public involvement effort necessary to explain the
current policy to people who feel they have a right to travel the route.
Opening the remainder of the Dalton Highway to public use would represent a
standardized policy for operation and management of all rural state access
routes. Though some of them are open only seasonally, all other state
highways are open to the public.

To date there has been no federal participation in road improvement projects
north of the Yukon River Bridge even though the entire Dalton Highway is on
the federal-aid system. This is due to the requirement that federally funded
highway projects be open to the blic. The limited ability of the public to
travel parts of the highway has cxouded the issue of federal participation.
Recently, the Federal Highway Administration (FHWA) declined to include a
Barrow co Prudhoe Bay corridor on the federal-aid system, 1in part because the
Dalton Highway 1is not open to the public. In the future, this would preclude
our ability to utilize federal funding for construction of a Nuigsut to
Prudhoe Bay Road.

Opening the remainder of the Dalton Highway to the public would necessitate
seme additional traveler services. Private facilities providing vehicular
services and lodging are available at the Yukon Crossing, Coldfoot and
Deadhorse. It would probably prove necessary for someone to develop
additional private facilities between Coldfoot and Deadhorse. We see the need
for two additional public wayside/campsite facilities, with vault toilets and
litter barrels (like what we have now at the Arctic Circle and at Marion
Creek) along the northern section of the road. Some signing and additional
litter barrels would also be required. We estimate the development cost for
these facilities to be $60,000. We expect they would cost approximately
$20,000 per year to maintain. That maintenance cost would be offset by the
savings which would be realized by closing the existing checkpoint, thereby
resulting in a neutral operating budget impact for DCT&PF. Enclosed is a new
fiscal note detailing these expenses.

25A.T1LH
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There may also be a need to extend the Dalton Highway to the terminal area of
the Deadhorse Airport. Currently, the Dalton Highway ends approximately 2
miles short of the terminal area. The remaining segment of road, though on
airport property, was built and is maintained by the oil companies. We do not
see a problem reaching a reasonable accoirmodation, so we have not included a
oost estimate for this on the attached fiscal note.

Another problem and additional cost may occur since the current road stops
several miles short of the Arctic Ocean. |If the Legislature desires access as
far as the Arctic Ocean, as currently suggested in HB 115 and SB 132, there
may be additional costs for inclusion. Arrangements would have to be made
with the oil companies to acnieve this goal.

Summer and fall traffic volumes would increase as a result of opening the
remainder of road. However,as indicated by past limited openings of the
route, we would not expect alarge volume of additional traffic. The long
distances involved, the costof services and repairs, and the lack of pavement
would tend to hold the number of pleasure vehicles down. Since we already
maintain the route for truck traffic, we do not anticipate an appreciable
increase in maintenance costs resulting from the additional traffic. The
smaller public vehicles would have little effect on the road surface relative
to the commercial trucks.

The capacity of the road would also not be a limiting factor. Again, where
improvement 1is needed, it is already needed for the existing truck traffic and
is needed to improve the level of service provided by the facility rather than
to increase the capacity. The geometric standards of the Dalton Highway are
already superior to those of several other rural routes in the state which are
open to public use and are subject to higher traffic volumes.

While there may be some concern that public traffic would interfere with
possible gasline construction, we do not feel that this is a significant
negative consideration. Just as with oil pipeline construction activity,
gasline construction activity would share hundreds of miles of highway such as
the Steese, Elliott and Richardson Highways with substantially higher traffic
volumes than would occur on the Dalton Highway. Construction activity itself
may deter seme people from using the route. If it becomes necessary during
gasline construction to temporarily close a portion of the highway to public
use, this could be done under A.S. 19.J0.100.

As it pertains to DOT&PF, the opening of the entire Dalton Highway would
require minimal additional state facilities, would relieve us of the
troublesome task of administering the existing user permitting program, would
not require appreciable additional maintenance, and would not tax t\e traffic
volume capacity of the existing facility. For us, the positive effects of
opening the entire highway to public use outweigh the possible negative
effects.

There are a number of other issues, that while not direct COT&PF concerns, |
believe would need attention to implement this decision properly. The
following is a list of key concerns.
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A. Traffic Safety/Fish and Wildlife Enforcement

Opening the entire Dalton to general public access, particularly on a
year-round basis, could significantly affect Jublic Safety's ability
to perform these responsibilities.

B. Environmental/Fish And Game Impact

A range of environmental and fish and game impacts could occur due to an
opening decision. This could include detrimental impacts from off-road
vehicle and hunting violations, and other negative inpacts associated with
off-read activities along the currently restricted road portions.

C. Facility Development Needs

Year-round access will necessitate additional development of commercial
service facilities (i.e., auto services; food; lodging) at ore or two new
locations north of Coldfoot. Some effort will be needed to ensure the
opportunity is available for private sector development.

e/ Land Selection Status

State efforts are continuing in terms of state selections within the

Bureau of Land Management (BLM) Utility Corridor. 1 would recommend

contacting CNR to ascertain gny possible problems that might be posed by
/ this proposal. /,IMb. IWfctyd

Partial Opening

It may be wise, at least at first, to limit general access to eight
months, thereby avoiding public safety risks during the dead of winter.
You might want to contact DPS on this question.

Since this question does impact a number of other areas, | have taken the
liberty of copying affected agencies for their information. You may also want
to contact Bob Evans so the administration can work with you in a more
coordinated manner.

Sincerely,

JLKIHU'

Mark S. Hickey
Commissioner

Enclsoure

cc: J. Anthony Smith, Commissioner, Department of Commerce and Economic Developmen
Dennis D. Kelso, Commissioner, Department of Environmental Conservation
Don W. Collingsworth, Commissioner, Department of Fish and Game
Arthur A.. English, Commissioner, Department of Public Safety
Mary Halloran, Associate Director, Office of Management and Budget
Bob Evans, Legislative Liaison, Office of the Governor



STEVF COWPER, GOVERNOR

DEPARTMENT OF FISH ANSI GAME P.0. BOX 3-2000
JUNEM |, ALASKA -,3302-2000

OFFICE OF THE COMMISSIONER PHONE. (907) -165-4100

February 18, 1988

mhe Honorable Steve Frank
ERlaska State Legislature
P.O. Eox V

Juneau, AK 99811

Dear Representative Frank;

Circumstances vrelating to caribou hunting near the Dal con
Highway north of the Yukon River have been somewhat
confusing for a number of years. Some background may help
put the matter 1in perspective.

As you know, public access has been constrained by statute
(AS 19.40.100 and 19.40.110), and use of off-road vehicles
within five miles on each side of the Dalton Highway
right-of-way 1is prohibited except for access to mining

claims (AS*  19.40.210). However, because no penalty
provision was included in the latter section, the
prohibition on off-road or all-terrain vehicles (ORV/ATV)
could not be enforced. Although these laws were in place,

people were able to gain access to the northern portion of
the Dalton Highway. Also because the ORV/ATV restriction
was ineffective, a convention of wuse of these vehicles
developed among people who were able to gain access to the
northern Dalton Highway. Thus, public use of the highway
and of ORV/ATVs for hunting purposes was only partly
constrained.

This situation contributed to a rapid increase 1in caribou
harvest from along the highway between 1982 and 1986.
Seasons and bag limits for the Central Arctic Caribou Herd
(CAH) during that period were designed to provide ample
opportunity for use of caribou for food by local residents
of Game Management Unit 26B (GMU 26B) , and presumed that
restrictions of Dalton Highway and ATV use effectivelyv
moderated hunting pressure from elsewhere. That was not the
case, and 1in 1986 the department recommended and the Board
of Game adopted a regulation reducing from five to two the
number of caribou that could be transported out of GMU 26B.
That regulation was in effect in 1986-87. Also, the
administration in 1986 introduced a bill containing a
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oenalty provision for off-road use of ATVs so that the lavw/
would be enforceable, but it did not pass.

In March 1987, the Department of Fish and Game proposed a
regulation establishing a bag limit of five caribou for
subsistence hunters, and one caribou for other hunters. This
proposed regulation also expanded the area affected to
include all of the principal range of the CAH. The Board of
Game adopted this proposal as regulation, which became
effective July 1, 1987. In addition, the board promulgated
a regulation prohibiting the wuse of motorized vehicles,
"except for licensed highway vehicles, aircraft, and motor
boats) for hunting purposes within the Dalton Highway
corridor. The net effect was to prohibit use of ORV/ATVs
for hunting purposes.

These changes have affected total harvests of caribou as
shown below.

Reoorted Harvest of Central Arctic Caribou Herd

Year Total
1982-83 81
1983-84 170
1984-85 364
1985-86 662
1986-87 345
1987-88 (through 2/5/88) 181

We anticipate that the total harvest 1in 1987-88 will be
below that of 1986-87. Although even at the highest harvest
level, in 1985-86 , there was no danger to the CAH"s
well-being, the trend was of concern, sincea continued

rapid 1increase in harvest levels could have stopped or
reversed growth of the herd.

Under the present regulatory regime, hunting will not limit
growth of the CAH. However, the more conservative seasons
and bag limits and the enforceable regulation on use of
ATVs in the Dalton Highway corridor for hunting, have
reduced public hunting opportunities. Further experience
with the current regulations may indicate in the future that
some relaxation of restrictions may be warranted. Because
the herd's welfare 1isalso being studied inrelation to

oilfield development, it is important that hunting not
constrain herd growth.

Some other difficulties with management of the CAH remain
unresolved.First, Wiseman, located within the utility
corridor, is a vrecognized subsistence community under
federal law and 1is classified as rural wunder state law.
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Because of the prohibition on the use of firearms md ATVs,
its residents are at a disadvantage in hunting 1in or near
the corridor. Other residents of the corridor ire also
considered rural. This disadvantage 1is aggravated bv the
fact that nonlocals and nonresidents can hunt there with
bows and arrows.

Second, because of the history of ATV use during the several
years when an ATV wuse prohibition existed but was wido.lv
known as being unenforceable, a number of Ilocal people and
other state residents now feel that they have been treated
unfairly bv the imposition of the requlation prohibiting ATV
use Ffor hunting in the corridor.

Public use of the entire Dalton Highwav as an access route
to northern hunting areas remains a subject of contention.

Given the current regulatory regime, the presence of Fish
and Wildlife Protection staff and of our own staff 1in the
area, and the apparent cooperation by most of the public
with current regulations, we are confident of being able to
ensure the well-being of the Central Arctic Caribou Herd and
of other wildlife in the Dalton Highway area.

I will be glad to be of further assistance in any way that |1
can.

Don W. Collinsworth
Commissioner

cc: L. Pamplin
D. Bishop



STEVI: COWPER, GOVERNOR

P O. BOX N
JUNEAU. ALASKA 99011-1200

OFFICE OF THE COMMISSIONER PHONE: ]65-4322
February 10, 1988

,The Honorable Steve Frank
Alaska State Legislature
P.0O. Box V
Juneau, AK 95811

Dear Representative Frank:

During our last hearing, concern was expressed for the Fish
and Wildlife Protection activities along the Dalton Highway.
The following information was obtained from the Fish and
Wildlife Protection Division relating to violations which
occurred from January, 1987 to the present within the Dalton
Highway corridor.

1. Carcasses found: 5
2. No hunting/fishinglicense: 2
3. Trapping: 2
4. Guiding: 1
5. Use of firearms withincorridor: 9
6. Highway permits: 15

As you can see, our caseload for the corridor is quite low.
The Coldfoot trooper, however, now has the added responsi—
bility of covering Betties, as well as other area villages.
Since this is a remote post, the Fish and Wildlife
Protection Trooper®s duties also include the "blue shirt”
activities.

With the closing of our Betties post and transferring the
aircraft and officer to Coldfoot, we now have the ability to
conduct aircraft patrol throughout the area with either a
Supercub or a Cessna 185. In those instances where it
appears off-the-road violations have occurred, we will have
the ability to better cover the area by using our aircraft.
This does give us limited enforcement profile, however, it
also increases the area that we can cover with limited
manpower .

As | mentioned during our meeting, 1if the Dalton Highway
were to open, it would be necessary for us to station two
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additional employees at Prudhoe Bay, an AST "blue shirt,"”
and another FWP "brown shirt." In addition, we will add
another "blue shirt"” to the Coldfoot post. With these
personnel, our enforcement effort would be enhanced;
however, we would still have a limited impact on the area.

Sincerely,

Arthur English
Commissioner



United States Department of the Interior

BUREAU OF LAND MANAGEMENT
ALASKA STATE OFFICE
222 W. 7th Avenue, #13
ANCHORAGE, ALASKA 99513-7599

3344 1j30)

JAN 29 1990

Senator Put Pourchot
Pouch V

Capitol Building Room 30-1
«Juneau, Alaska 99811

Dear Senator Pourchot:

As jou request lid. 1 ain pleased to offer comments on Lite potential impact of
Senate Bill 366 (opening of the Oalton Highway north of Disaster Creek/ on Bureau
of Land Management activities 1in the lliiilv Corridor. -e haw.* no specific
objections to the opening of Ilie Dalton Highway north of Disaster Creek to the
genera), public.

In September 1989, we issued the utility Corridor Proposed Resource Management

Flan and Final Environmental Impact Statement. None of the proposed actions in
(he plan will become final until tRecord of Decision is issued sometime 1in lhe
near future. Copies of the proposed plan were widely distributed. Additional

copies are available from iy office.

The proposed plan recogni/os the portions of the Dalton Liiat are already open,
as well as the potential for future openings north of Disaster Creek.

Aside from the primary purpose of the corric™r remaini® g as a energy minerals
transportation route, we anticipate that recreation and tourism will rapidl.v
become the major 1iauu use eithLn the corridor. Because of that potential
becoming reaiitj in a few short years, we are accelerating our recreation
planning for the corridor. To this end, we anticipate having the Dalton Highway
Recreation Area Management Plan substantially completed by the beginning of 1991.

Within the recreation strategy for- the BLM lands 1in tho corridor, the recreation
plan will investigate site specific opportunities for facilities such as
campgrounds, cabins, concessions and lodges, information/interpret.ive sites,

trails and tralllieads, DRV use, scenic viewpoints, and etc. fhis planning will
involve close coordination with the State of Alaska to identify needs and
priorities. Even with today"s level of traffic on the highway, we are ctncerneil

about the general lack of facilities to meet the needs of the motoring public.
*> are also concerned about the interim protection of prehistoric and historic
cultural sites until we have funding for proper management of the silos.

In light, of the year 1992 being a celebration ear of the 30t.li anniversary of
the Alcan Highway opening, and the 123th anniversary of the purchase of Alaska
from Russia, there will certainly lie an influx of recreational vehicles and bus
tours during 1991-1993. Our limited funding inhibits our ability to do basic
planning and survey mid design, let alone construction, nmi ->ch a relativelv
short time. Ve are. however, entering into efforts with “lie State of Alaska t>



seek alternatives for temporary facilities to accommodate tlitt increased traffic.
Of primary concern to us are sites for overnight parking, water, and sanitary
facilities. Close coordination will be necessary to assure Uff-Koad Vehicle
(ORV), subsistence, and public safety issues will be addressed.

I look forward to an outstanding partnership with the State of Alaska in the

future management of the Utility Corridor and the Dalton Ilighwa> for the benefit,

of the citizens of Alaska und the nation. Please feelL free to contact me if you
have any questions.

Sincerely,

Lester K. Rosenkrance
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Sohmoimas Pargotor re: HB 115 and SB 132

Un S. Sioano

Darrell F. Smtlh

R. O. Slock Dear Steve:

Doug M. Webb

Charles R. Webber

OIRECTORS The Resource Development Council 1is pleased to support HB
Egﬂ“{"\sﬁg}ﬁgg 115 and SB 132, Acts relating to public use of the Dalton
Ric H. Bondio Highway. Our Executive Committee"s action in this regard
Tgrxry'srfd\?pp was unanimous.

Robert A. Breeze
Kelly M. Campbell

ﬁlsxgndcel;gkCapasso We agree that these bills will allow the state to further
Ric Davidge eve e industries a r on access to rthern
Ric Day d lop th dustries that rel to North
JSL%S{?”S‘?Q\% Alaska. We need to encourage development and use of this
James G. "Bud” Dye H . 3
Pro0 0. Eastaugn key element in the state"s road system if we are to
Roy Bwan foster development of valuable resources.
. K
Le% E. Fishelly_
Robert . Fleming Please call on RDC if we can be of assistance to your
Mano Frey office on this 1issue.

Ray O. Gartner

Paul Glavinovich

Randy Goodnon

Dick GriHin||

,onn L. Hal I

on Hailrwii Sincerely,
Donald L. Hansen

Dave Harbour
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Greater Faithanks C hamber of Commerce

FifU Ndtion.il Onler I"O ItOl 7444(

tcoCinhmdn Slreet "7 1)) Idiilunkv, Alaik.t WO/

RESOLUTION 3-0287

A RESOLUTION TO OPEN ~HE DALTON HIGHWAY TO THE GENERAL PUBLIC

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

there is no Justifiable reason that the general public should
not have access to a public highway, and

public funds are used to maintain this road, and

the denial of the public to use the Dalton Highway as any other
highway in Alaska, as stated in A.S. 19.40.J20, is discrimina—
tory, and

there are existing state and federal regulations which provide
for management of public use of land and resources adjoining
public highways, and

the opening of the Dalton Highway has been part of the program
of work as stated in the Interior Transportation Needs Study
developed by the Greater Fairbanks Chamber of Commerce;

NOW, THEREFORE, be it resolved, that the Greater Fairbanks Chamber of

Commerce recommends that the Legislature pass HB 115 without
further restrictions.

Be it further resolved that this resolution be sent to the following:

Governor Cowper

The

Interior Delegation

The Congressional Delegation
The Commissioner of Transportation

DATED THIS JO]- DAY OF 1987

BY

BY >

Jaroesv Dodson, Chairman of the Board Althea SfeC"nartin, Acting President



4—Fairbanks Daily News-Mlner, Fairbanks, Alaska

aiMhMP imVtivl

Editorial Opinion and Comnn’ni of
y-fT*}IRbanks It

Daily N o w s - M1ner-r r
"Independent InAll Things. NeutnlinNone"

Other opinions expressed on this page do not necessarily
reflect those of the Daily News-MIner,

Dalton daffiness

We continue to be mystifidd by state officials
who don't think their constituents should be allowed
to drive the Dalton Highway.

At a recent hearing on the subject, an official of
the Alaska Department of Public Safety delivered a
masterpiece of bureaucratic circle-think.

The road is unsafe, he said, because traffic is
sparse and there are few facilities. As even he ack-
nowledged, the reason is obvious: The state keeps
the road closed to the public.

A state senator, meanwhile, said the road
shouldn’t be opened because truckers and the Alyes-
kaPipeline Service Company might get stuck caring
for stranded motorists.

“There’s some places the p iblic shouldn’t go,
for their own safety,” he said.

Maybe we’re wrong, but we have the idea that
Alaskans don’t want or need to be protected from
themselves. In fact, we suspect there are a good
many who came here to get away from the smother-
ing embrace of bureaucrats and politicians who see
it as their duty to protect people from themselves.

These are the same tired arguments we’ve
heard for years against opening the Dalton, and they
make less sense than ever.

...»- I. The *“sparse traffic, few facilities” reasoning
collapses of its own weight, so we’ll not devote furth-
er attention to it here, except to reiterate our serene
confidence that the free enterprise system is able
and willing to provide such facilities as are needed,;
certainly that.has happened on the lower portion of
the road that is open to the public.

‘ol As for the senator’s tender concern for the bur-
den that will be placed on Alyeska or truckers on the
highway, we have no doubt that the development of
facilities will speedily remedy that- problem, if it
ever arises. In addition, travelers on the road should
* be advised of its hazards and warned that they travel
it their own risk. .

Finally, let’s remember that the state pays to
maintain this road, but the oil industry is about the
only user. If the public is going to pay for the upkeep

of the Dalton Highway, the public should be allowed
to drive it.
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24 HOUR RESTAURANT, MOTEL
FULL FUEL FACILITIES. REPAIRS.
WRECKER SERVICE.

MILE 176 JAMES DALTON HWY
COLDFOOT, ALASKA

Mailing Address
THE NORTHERN MOST TRUCK COLDFOOT SERVICES

STOP IN THE WORLD COLDFOOT. ALASKA 99701 9938

February 23,1987

Dear Mrs. Cato,

I should like to express my views conderning HB,y 115 related to
the Dalton Highway.

In April 1981 the legislature opened the Dalton Highway to the
public. Then Governor Hammond, by decree, allowed the highway
north of the Yukon River to Disaster Creek be opened only for
the months of June, July and August.

The State at the same time decreed that someone provide a service
facility at Coldfoot for the traveling public. That someone
ended up being myself.

Jhen Gov. Sheffield arrived on the scene, | approached him with

the fact that we were here in Coldfoot year around, yet the road
was opened to the general public only three months. He immediate —
ly, by Governor®s decree, opened the road for the entire year,

yet still only to Disaster Creek. This policy continues today.
There are several facilities opened to the public at Deadhorse,

motels, restauants, service stations and of course, the state

airport facilities.

"THE HEADQUARTERS FOR THE BROOKS RANGE
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I can"t see why the Dalton Highway should be divided, south or

north of the Yukon River or south or north of Dietrich.

1. It"s a state maintained road, using public funds.
2. Facilities are available year around.

3. Tourist traffic exceeds commerical traffic for five months

of each year.
k. The state spends millions encouraging tourism.

5. Tour buses run the Dalton Highway fully realising the

attraction of:
1. Yukon River
2. Driving north of the Arctic Circle.
3. The allure of the Brooks Range.

The interest of Prudhoe Bay area.

The State D.0.T. maintains the checkpoint is a saftey checkpoint

when we realize in fact, i1t"s a political matter.

If in fact, it"s a saftey checkpoint, then you should arrive,

state you have extra tires and gasoline and continue on your way.

IT it"s a political matter, consider that no tourist 1is upsetting
the lifestyle of any .North Slope Borough resident as none live
along the highway, that no corporation lands border the highway.
That the D.0.T. when it does issue a permit, 1issues that permit
for the vehicle, irregardless of the number of passengers. Why
should one receive a permit to take a vehicle over a given section
of highv/ay right-of-way, and others be denied??”
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I believe it ™ time to adhere to our state constitution, open
the highway, see the results of promotion of tourism and quit
the political games with the North Slope Borough.

Dick Mackey
Coldfoot Services
Mile 175 Dalton Hwy.

Coldfoot, AK 99701'9998



STEVE FRANK (Alaska "gtglature MEMBER

Finance Committee

DISTRICT K
SEAT A Resources Committee
Legislative Council
119 N. Cushman. Rm. 213 ial . King |
Fairbanks, Alaska 99701 Special Committee on Banking It
Economic Development

White in Juneau
P.O. Box V
VICE-CHAIR

Juneau. Alaska 99X11
Community & Regional

(907) 465-3709
Affairs Committee

Capitol Rm. 514

INTENT LANGUAGE - SB 366

It is the intent of the Legislature that the Department
of Transportation and Public Facilities work with the
operators of the Prudhoe Bay oil fields to allow access beyond
the security checkpoints to the Arctic Ocean and that the
operators of the oil fields continue to maintain those roads
which are beyond the security checkpoints.



XORTH slops;borough

OFFICE OF THE MAYOR

P.0. Box 69
Barrow, Alaska 99723

Phene: 907-852-2611
George N. Ahmaogak. Sr., Mayor

February 23, 19

Senator Al Adams

Alaska State Legislature
P. 0. Box V

Juneau, AK 99801

Representative Eileen MacLean
Alaska State Legislature

P. 0. Box V

Juneau, AX 99801

RE: NORTH SLOPE BOROUGH POSITION ON OPENING OF THE HAUL ROAD
Dear Senator Adams and Representative MaclLean:

l. BOROUGH OPPOSES OPENING OF HAUL ROAD

The North Slope Borough is opposed to any legislation or other
action which would open the James Dalton Highway (Haul Road) to

increased public use. We offer the following primary reasons as
the basis for this position:

A. When the Utility Corridor was created andthe Haul Road
and TAPS constructed, the only stated functions of the system were
to facilitate the transportation of supplies and materials to the
Prudhoe Bay infrastructure and to transport oil and gas from the
North Slope to southern markets. We were assured that negative
impacts on subsistence resources and subsistence activities would
be mitigated by a restriction on use of the road to only that
traffic associated directly with the expressly stated industrial
functions of the Corridor. The passage of time does not cloud our
memory of the mitigative measures promised, and should not serve
as a basis for now yielding to the pressures of a small number of
vocal urban residents who wish to use our backyard as a playground.

B. Increased public access will result in increased
disturbance of subsistence resources and further displacement fron
traditional hunting areas. It is not true that traditional
subsistence activities no longer take place within the Utility
Corridor. These activities have been somewhat curtailed in the
area only because there is now a road, a pipeline, and significant
traffic there. We are not willing to accept the further disruption
which will result from increased access and recreational activity.



T.pt-ter to Senator Adame, Representative MaclLean

February 23, 1990

Page 2

C. Increased public use of the Haul Road v/ill negate the
efforts cf industry to minimize the environmental and social
impacts of development, will hamper large-scale maintenance
projects, will make wuse of the vroad more hazardous for both
industrial and recreational travellers, will compromise the
security of the TAPS, an 1l will interfere with construction of the
proposed gas pipeline. As has always proven the case in the past,

greater uncontrolled access to our rural communities will result
in a marked increase 1in alcohol, drug, and other social problems
which are already overwhelming. We are also fearful that
settlements which grow up around facilities developed to serve
increased traffic will blossom into permanent communities requiring
municipal services. The Borough does not have the financial
resources to construct and maintain additional schools, sanitation,
public safety, and health Tfacilities.

D. Even with the increased funding proposed, the state will
net be able to properly control the activities of an 1increased
number of users of the full length of the road. The existing state

DOT-run checkpoint at Chandalar has proven totally ineffective 1in
regulating even the Jlimited traffic which now uses the road.
Vehicles frequently drive through the checkpoint without stopping,
and the single DOT employee stationed there has no way of knowing
whether they have the required permit or not. Even if a vehicle
is suspected of being unpermitted, there are not the resources to
pursue and apprehend the violator. Even if they are charged with
travelling the road without a permit, violators™ cases are
routinely dismissed as a waste of judicial effort. The situation
has become so ludicrous that Dick Mackey, owner of Coldfoot
Cervices has promised in published advertisements that he would pay
the fines of anyone caught improperly using the road who stopped
at his establishment. The utter failure of the state to adequately
enforce its permit regulations at even a simple ~checkpoint

convinces us that promised control of increased traffic will also
be a failure.

E. Because state mismanagement has already resulted in
impacts along the road, we feel that policies governing access and
enforcement efforts should be strengthened, rather than weakened.
In annual drives along the road, we have observed much evidence of
alcohol use, improper disposal of vrefuse, and abuse of game
resources. The state DOT, with a supporting informal opinion of
the Department of Law, has deemed guide and outfitter activities
to be commercial and allowed access since 1936. Many sport hunters
have gained access by filing fictitious mining claims 1in the area
of the corridor. The state has yet to establish a fine schedule
or other penalty for violations of AS 19.49.210, which prohibits

the use of off-road vehicles within five miles of the road right-
of-way.



Letter to Senator Adams, Representative Maclean
February 23, 1990
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1. SB 366 FISCAL MOTES ARE INADEQUATE

A. Department of Fish and Game Fiscal Note

We agree with the comments of Fish and Game and the concerns

expressed in the Bill Analysis accompanying the department®s fiscal
note.

B. DOT & PF Fiscal Note

We agree that campsite facilities, toilets, informational
signs, and litter barrels will be needed in sufficient quantities

to accommodate the increased traffic, but also think that
additional services will be required. As currently occurs, seme
users of the road will not utilize the established waste facilities
and litter barrels. Some provision should be made and personnel
and funds provided, to periodically travel the road and pick up any
loose trach. In addition, there should be funding for Ffacilities
t.o handle the disposal of gray water and septic refuse from
recreational vehicles using the road. It will alsobe important

for safety reasons to upgrade the quality of the entire road tc
AASHTO standards.

C. Department of Public Safety Fiscal Note

Throughout this fiscal note we believe that expenses are
underestimated. In addition, it is unclear what entity is expected
tc provide emergency medical care beyond simple response when such
care is needed in the <event of serious vehicle or hunting
accidents, 1illness, or ether emergency situations arise along the
road. A fully loaded tour bus or RV driving off the substandard
read could result in muitipjo serious injuries which could not be
handled by the facilities provided for in the note.

We have particular difficulty with the absence of adequate
funding for search and rescue operations. In fact, we have yet tc
see any discussion of the level of anticipated search and rescue
and medical evacuation services projected to be required after the

road is opened. It is our experience on the North Slope that sucn
operations, including helicopter supported search and rescue
operations, are extremely expensive. Because 1in some specific

instances it is likely that the North Slope Borough will be asxed
to respond to particular emergencies which would not exist without
the vroad being opened, we believe there should be some stated
arrangement for reimbursement of the Borough®"s expenses 1included
in any bill or accompanying fiscal note opening the highway. Ir.
one instance last year, the North Slope Borough leased a Super Puma
helicopter to evacuate individuals who were 1involved in a plane

crash. The cost for the 3.7 hour operation was 1in excess of
$23,000.00.



Letter to Senator Adams, Representative Maclean
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Please feel free to contact my office if you
questions regarding this position.

Sincerely,

Mayor

mayor/adams.gna/k

have

any
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Utermohle
A/18/90
Original sponsor(s): SEN. FRANK, Coghill, Fahrenkamp, Pourchot
IN THE SENATE BY THE TRANSPORTATION COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 366 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the Dalton Highway; and providing

for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS, PURPOSE, AND INTENT. (a) The legislature finds

(1) the northern portion of the Dalton Highway possesses unique
scenic and recreational resources of high public value;

(2) significant wildlife and fishery resources are present along
the Dalton Highway and represent 1important resources to highway users for
viewing and to local residents for subsistence;

(3) current levels of public law enforcement services along the
Dalton Highway are not sufficient to cope with increased use of the highway
to ensure the safety of users of the highway, or to protect fish and wild—
life resou?:ces;

(4) future facilities, both private and public, along the high—
way should be permitted and constructed only in accordance with land use

0
plans in ordé? to prevent adverse effects on the scenic, recreational, or
fish and wildlife values of the hi®”way corridor.
(b) It is the purpose of this Act to

(1) permit public use of a publicly owned and maintained high—
way; and

(2 increase and enhance tourism along the Dalton Highway.

(c) It is the intent of the legislature that

¢)) the opening of the Dalton Highway n?t adversely affec

fish and wildlife resources;

-1- HCS CSSB 366 (Trsp)
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(2) rigorous monitoring, enforcement, and regulations be imple—
mented to protect Tfish and wildlife resources along the highway corridor;

(3) future developments in the highway corridor be restricted tc
nodes of development of facilities and services along the highway;

4 if land along the highway corridor 1is transferred to the
state, such 1land should not be disposed of, or subject to lease, by the
state except as provided by a land use plan prepared by the state.

* Sec. 2. AS 19.40.110 1s amended to read:

Sec. 19.40.110. PUBLIC USE OF [A PORTION OF] THEHIGHWAY. The
department shall upgrade, maintain, and provide for theupkeep of the
[SECTION OF THE] highway to promote the public health, safety, and
welfare [BETWEEN THE YUKON RIVER AND DIETRICH CAMP] and shall Kkeep
[THAT SECTION OF] the highway open to use by the public [BETWEEN JUNE
1 AND SEPTEMBER 1 EACH YEAR].

* Sec. 3. AS 19.40.290(2) is amended to read:
(2) "highway"™ means the secondary highway from
River to a terminus near the Arctic Ocean.

* Sec. 4. This Act takes effect July 1, 1990.

HCS CSSB 366 (Trsp) 2.

th
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NORTH SLOPE BOROUGH

.SEARCH AND RESCUE
P.O. Box 69

Borrow, Alaska 997S8
Phone: 907-858-2823/2808

MEMORANDUM

TO: BETSY CHIVERS, MAYOR’S OFFICE

FROM: RANDALL S. CROSBY, DIRECTOR O ptOTR)NS

DATE: 3 APRIL, 1990

SUBJ: ESTIMATED COST TO ESTABLISH ARESCUE BASE FOR

OPENING THE HAUL ROAD

Below are figures that indicate the annual expense anticipated for establishing a
satellite base in Deadhorse. These costs are computed on a seven month service
period. The estimated values are based on current pay scales and commonly

accepted expenses for operating at remote sites.
\

EQUIPMENT EXPENSES:

Hangar Space: 12 months @ $10,000.00
Aircraft Lease: 7 months @ $75,000.00
Vehicle:

Fuel & Oils:

Parts:

Total Equipment Expenses:

$120,000.00

$ 525,000.00
$ 25,000.00

Siiife

$705,000.00
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PERSONNEL EXPENSES:

Pilots*: 4 pilots @ $45,000.00 * *  -.$180,000.00
Mechanics*: 2mechanics @ $45,000.00 mx-$ 90,000.00
Medics*: 4 medics @ $45,000.00 =$ 180,000.00
Travel**: 70R/Tfares @$ 500.00 +>>$.'35,000.00
Room/Board: 7months @ $7,500.00 $ 52,500.00
Misc. (uniforms, etc): Te “t$ 10.000.00
Total Personnel Expenses: ;  *® 547,500.00

«/-"Site-

TOTALESTIMATED EXPENSES: ) $ 1,'252*500.00
Vo #ﬁm%"

* All labor should be contracted for the duration of the season, two weeks on, two
o o’ weeks off. .

** Labor should be"paid travel from Arichorage to job site and return.”-

V *VS8K?-"°



XXXX XXXEXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX YEX XX XXX XXX

X X
x DELIVER TO: LIQCBLS #
X X
X X
x ORIGINAL X
X SENT: 04/19/90 TIME: 08:21 X
X FROM: LIOCTOM X
X SUBJECT: 90-04-043;BL;(H)TRSP;4-19-90 X
X PRINT DATE 04/19/90 TIME: 08:24 X
X X
JEEOOOE EEEIEI0I0j0 XXX XX XXX X X X XXX XX XXX XXX XXX XXX XX XXX XX XXX X
TC NO: 90-04-043

DATE - 4-19-90

SPONSOR: HOUSE HESS

SUBJECT: SB366

MODERATOR: TOM PILLIFANT

SITE: ANCHORAGE

SITES FOR TODAY®"S TELECONFERENCE:

4a8PFIRTSU -MARY- 1 TESTIFIER
2_.FAIRBANKS -FRAN- 2 TESTIFIERS
BARROW -SARAH- SEVERAL TO TESTIFY; EXPECTING MORE

-4A?JUNEAU XXCHAIRING SITExx BARBARA LYNN
~“"ANCHORAGE -TOM- 1 OBSERVER

6*

7 A

8.

9.

10*

EMAIL ADDRESS: LIOCTOM
BACKUP NUMBER: 561-1199
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2)

3)

4)

5)

6)

9)

transportation COMMITTEE meeting..agenda
CALL MEETING TO ORDER
NOTE MONTH/DAY/YEAR THURSDAY, APRIL 5TH
NOTE TIME:

NOTE MEMBERS PRESENT AND EXCUSED

(For the record, note any latearrivals to the meeting)

REMIND PARTICIPANTS TO SIGN WITNESSREGISTER

ORDER OF BUSINESS:

SB 506 - Relating to overtime wages Tfor truck drivers
This bill 1is being teleconferenced to Anchorage,

Wtewart from Dept, of Labor is on line

CSSB 366 - Relating to public use of the Dalton Highway
This bill 1is being teleconferenced to Barrow
and Anchorage.

8 THE NEXT COMMITTEE MEETING IS SCHEDULED:

Tuesday, April 10th

SCR 25 - Plan for expansion of Alaska transportation
system
SCR 47 - procedures for rural roads

ANNOUNCE TIME OF ADJOURNMENT
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T/C NO- 90-04*004

DATE: 4-5-90

SPONSOR: HOUSE TRANSPORTATION
SUBJECT: SB506, SB 366
MODERATOR: SARAH

SITE : ~ARROW ™)

PARTICIPANT LIST-" 1

XX XXX XX XXX XXX XXX XXX XXX XXX XXX XXX XXX XX XX XXX XX KX KX HX X KX XXX XXX XXX XX XX XXX X
TESTIFIE

NAME/REPRESENTING ADDRESS PHONE BILL NO.
n BEN JAMIN P. NAGEAK
J*** DAVE GERMAN
JS. EMILY WILSON
GEORGE AHMAOGAK

XX XXXXKRXXXKXX X XXX XXXXXKXXXXXXXXXXRXXXXXXXXPXXXXXXXXXXXXXXXXXXXXXXXX X
OBSERVED

NAMEfERrWESENTING ADDRESS PHONE BILL NO.
1. NIS packer
2 . RALPH DAVIS
3. DAVE HARDING
4
5

.. TOM LOHMAN
.- LARRY BIGELOW

XPX X PXXXXXXXP X XXX XXXXXXXXXXXXXXXEXKEXXXXXXXEXXXXXXXXXXXXXXEX XX XXX XX XX,

TESTIFIED
UNABLE:

OBSERVED:
TOTAL:
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« PRINT DATE:  04/05/90 TIME: 08 =21
IO I K koK XXX XXX MW Y6 X X <« XX I KX X IX X
TC NO: 90-04-004

DATE : 4-5-90

SPONSOR: HOUSE TRANSPORTAT1ON

SUBJECT: SB50A,300

MODERATOR TOM PILL.IFANT

SITE: ANCHORAGE

SITES FOR TODAY®"S TELECONFERENCE:

1*BARROW -SARAH- 4 PARTICIPANTS?

2*JUNEAU ##CHAIRING SITE** DEBBIE

3.ANCHORAGE -TOM- NO PARTICIPANTS AS OF 8=20AM
4 . ANCHORAGE -RANDY CARR

5.

6*

7

8 a

10

EMAIL ADDRESS: LIOCTOM
BACKUP NUMBER: 561~1199
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DATE/TIME SUBJECT

LIP*S

(moderator)
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TELECONFERENCE PARTICIPATION SPONSOR

DATE/TIME SUBJECT

LI0"S
(moderator)
TESTIFY OBSERVE TESTIFY OBSERVE

VTS*S ON BACK m * SESSION ONLY



VOLUNTEER TELECONFERENCE SITES

AKK - Akhoik WAI - Wainwright
AMB - Ambler YAK - Yakutat
AND - Anderson

ANG - Angoon

CAN - Cantwell

CHG - Chignik

CHL - Chignik Lake
CHN - Chiniak

CHS - Chistcchina
CHI - Chit.ina

COP - Copper Center
COR - Cordova

CRA - Craig

DOT - Dot Lake

EAG - Eagle

FTY - Fort Yukon
GAK - Gakona

GAL - Galena

GAM - Gambell

HNS - Haines

HEA - Healy

HOO - Hoonah

HPB - Hooper Bay
HYD - Hydaburg

HYR - Hyder

KAK - Kake

KAT - Kaktovik

KAU - Karluk

KEN - Kenny Lake
KLA - Klawock

LAB - Larsen Bay
MEN - Mentasta Lake
MES - Mentasta Lodge
MET - Metlakatla
MOS - Mosquito Lake
NAK - Naknek

NEN - Nenana

NEW - Newhalen

NIK - Nikiski

NPT - North Pole
NOW - Northway

OUzZ - Ouzinkie

PEL - Pelican

PTH - Point Hope
PTL - Port Lions
STP - Saint Paul
SAV - Savoonga

SLW - Selawik

SEW - Seward

SHS - Shishmaref
SKG - Skagway

SLA - Slana

TOG - Togiak

TOK - Tok

UNK - Unalakleet
UAK - Unalaska
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STATE OF ALASKA BILL VERSION: CS SB 368 (Jud)

1990 LEGISLATIVE SESSION PUBLISH DATE: A/5/90
FISCAL NOTE
REQUEST:
Revision Date: Agency Affected: Public Safety
Title: _An Act Relating to Commercial BRU:  Highway. .Safety
Motor Vehicle Inspections
Sponsor: Senate Rules Component: Commercial Vehicle Safety

Requestor: Senate_Judiciary
EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 9 Fy 92 Fy 93 Fy 94 FY 95 FY 9%
PERSONAL SERVICES  230.2 230.2 230.2 230.2 230.2 230.2
TRAVEL 17.3 17.3 17.3 17.3 17.3 17.3
CONTRACTUAL 20.4 20.4 20.4 20.4 20.4 20.4
SUPPLIES 4.1 4.1 4.1 4.1 4.1 4.1
EQUIPMENT 9.3 9.3 9.3 9.3 9.3 9.3

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 281.3 281.3 281.3 281.3 281.3 281.3

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 56.3 56.3 56.3 56.3 56.3 56.3
FEDERAL FUNDS 225.0 225.0 225.0 225.0 225.0 225.0

OTKER/PROG RCPT

TOTAL 281.3 281.3 281.3 281.3 281.3 281.3
POSITIONS:

FULL-TIVE -5- -5- _5- _5- 5 5.
PART-TIME -1- -1- -1- -1- -1- -1-

TEMPORARY

ANALYSIS: (Attach a separate page If necessary)

This fiscal note represents current funding plus a budget Increment of 44.2
GF and 175.0 federal funds. See Public Safety FY 91 budget, page 00191.

Prepared by: T. Michael Lewis Phone: 465-4374
ADivision: Highway Safety Plannlng Agency _ Date: April 3. 1990
Approved by Commissioner:M u wthur_English Date:

Agency:  Department of ubl 1c Safety Page 1 of _i_




STATE OF ALASKA BILL VERSION: SB 368

1990 LEGISLATIVE SESSION PUBLISH DATE: 1/8/90
FISCAL NOTE
REQUEST:
Revision Date: Agency Affected: Pnhllc Safety
Title: _An Act relating to commercial BRU: Highway Safety Planning Agencv_.
vehicle Inspections
Sponsor: RvJes Commlttee Component: Commercial Vehicle Safety

Requestor: Governor

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)
OPERATING FY a1 FY 92 Fy 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-

" REVENUE -0- -0- 0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER/PROG RCPT

TOTAL —P-. O—. SN o o SN

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page If necessary)

This bill amends AS 28.32 to bring Alaska law Into conformity with federal
motor carrier safety regulations. These changes are needed to allow Alaska
to participate 1n the federal commercial vehicle safety Inspection program.
Alaska™s participation In the federal program Is not mandated by the
federal government, at least at this time. A State program Is being
developed; funding for Implementation will be sought through the normal
departmental budgetary process. There will be no direct fiscal Impact as
a result of the passage of this bill.

.Prepared by: Earl D. Clark Phone: 465-2446
>0lvislon: Highway Safety Planning Agency Date: 12/15/89
Approved by Commissioner: -English Date:  12/15/89

Agency: Department of Public Safety Page Inf 1



HOUSE COMMITTEE REPORT

®)
Date Referred: April 30, 1990> FURTHER REFERRALS:

FINANCE
Date of Committee Action:
The TRANSPORTATION Committee considered: CSSB 368 (FINANCE)
CS SB NO. 368 (Finance) COMMERCIAL MOTOR VEHICLE INSPECTIONS

"An Act relating to commercial motor vehicle inspections and licensing;
and providing for an effective date."

RECOMMENDATIONS :
[ 1 be replaced with

[ 1 a new title
have attached amendment(s)

do pass

do not pass

no recommendation

individual recommendations

additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:

(Dept) (Date/Dept)

[ 1 fiscal impact [ ] fiscal note(s)
[ ] zero fiscal note_ [ 1 zero fiscal note(s)
[ 1 zero with analysis t 3 zero fn/analysis
SIGNING DO PASS: SIGNING:

(Check anprop. column)

[ ] the same title



5 28.3*1.060 5 2tf.32.03I)

Alaska Statutes
commercial motor vehicle inspector improperly conducts inspections
or fails to comply with a provision of this section.

<¢) Ifu certificate is revoked or suspended under (b) of this section
the division shall give a commercial motor vehicle inspector a hearing
within 10 days ufter the receipt of n written request filed with the
commisaioucr within 30 days after revocation or suspension. (§ 3 ch

101 SLA 1985)

Sec. 28.32.050. Issuance of certificate of inspection, (a) A per-
son operating an official commercial motor vehicle inspection station
Hhall issue a certificate of inspection to Llto owner of a commercial
motor vehicle after determining that the commercial motor vchido is
in a safe and mechanically sound condition.

(b) A person operating an official commercial motor vehicle inspec-

tion station shall keep a record of each inspection performed ut the
station. Hie division may audit the records of an offtciul inspection

station nL any lime. (8 3 ch 104 SLA 1985)

Sec. 28.32.090. Falsely representing to be an official station,
(@) A pereon may not represent a place as an official commercial mo-
tor vehicle inspection station unless the station is operating under a
valid permit issued by the division under AS 28.32.030.

() A pereon may not issue a certificate of inspection under AS

28.32.050 unless the person holds a valid pennit under AS 28.32.030.
(G 3 ch 104 SLA 1985)

Sec. 28.32.070. Counterfeit certificates of inspection, (a) A
person may not make, issue, or knowingly use an imitation or coun-
terfeit of an official certificate of inspection.

(b) A person may not knowingly display or issue a certificate
inspection on a commercial motor vehicle unless the commercial mo-
tor vehicle has met the requirements of AS 28.32.050(a). (5 3 ch 104

SLA 1985)

Sec. 28.32.080. Duties of commissioner. The commissioner of
public safety shall odopt procedural regulations appropriate to
achieve compatibility with other western states ond procedural regu-
lations necessary to implement thin chapter. (3 3 ch 104 SLA 1985)

Sec. 28-32.090. Violation a misdemeanor. A person who violates
u provision of this chapter is guilty of a cluss 1l misdemeanor. (§ 3 ch

104 SLA 1985)

of

SA*1\TA-i

§ 28.32.900 MrrroK Vmnci.ha

Sec. 28.32.900. Definitions. In this chapter,

(I) "commercial motor vehicle" means a vehicle used by the owner
or another pereon for coiuuiemal purposes UH>n a highway or vehicu-
lar woy wilii u daily traffic volume greater than 499 that is a pari of
the state highway system or is connected by another highway or ve-

hicular way to the stale highway system, if the vehicle is

(A) a school bus;

(I) a stale or local government vehicle of more than 10,000 pounds
unladen grans weight;

(U) n truck or bus of more thun 10,000 pounds unladen gross
weight: or

(D) u trailer of5,000 pounds or moro unladen gross weight attached
to a vehicle describ'd in (C) of this paragraph;

(2) "commercial purposes” means activities for which a person re-
ceives direct monetary compensation or uclivitics for which a person
receives no direct munctaiy compensation but aro incidental to and
done in fui(lterance of the persona primary business;

(3) "division” means the division of motor vehicles, Department of
Public Safety. (3 3 ch 104 SLA 1985)

Chapter 33. Commercial Motor Vehicle L'innnciudt
Responsibility.

Section
10. Financial mponjitiiliiy

Sec. 28.33.010. Finunciul responsibility, (a) A person who car-
ries passengers or freight for hire inlrasluto in u commercial motor
vehicle or a pcrsnn who carries freight in a motor vehicle for commer-
cial purposes, or a person who rents or leases a motor vehicle for the
use of another to curry freight shull procure and maintain security in
the following minimum nmounts:

(1) $200,900 for properly dumaga in a single occurrence;

(2) $500,009 for bodily iryury or death in a single occurrence.

(o> Evidence of security required under (a) of this section shall be
filed with the department and must bo

(1) a policy or certificate of insurance issued by an insurer accept-
able to the department;

(I2) a bond ofa surely company licensed to write surely bonds in the
stale;
~ (3) evidence accepted by the department, showing ability to self-
insure; or

(4) other security approved by the department. 1

(€) The department may authorize department personnel to enforce
this section and may adopt procedural regulations necessary to imple-
ment this section.

143
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" 52832 010 Alaska STATims 5 28 32020 i 28.32.030 MoroK Vkiiiuiks j 28.32.040 *
Sec. 28.32.030. Official commercial motor vehicle inspection
stations, (a) A pcruon may not operate an ofliciiil commercial molor
vehicle iiiBJicclion station without u permit from the division. The
division shall approve an application for permit to operate an inspec-

tion station if

(1) the division determines lho inspection station has proper equip-

Cliuptor 25. Protection of Mind Pcruum¥*.
{Repealed, § 1 eh 19 SLA 1972.1

Chapter 50. Abandoned Vehicles.

08/€T.¥0

{Repealed, ! 36 cl, 127 SLA 19741
Chapter 31. Abandoned Motor Vehicles.
{Rcjwalcd, i J ch 61 S1A 1976. Fur current law, sen AS 26.11./

Chapter 32. Commercial Motor Vehicle Safety
Inspections.

H frtlon _ , _ Spction o I
1(5 8omm_er0|_a| motor vehicle safety in- F>8 ?ruioiicv of certificate of iiui'rclion
cpeciinni 60. Falsely rrjnt«nting to be un cfliclil

20. Kxemiflionn L nUIt?t} N Lo
30 Official rommerrial motor veliidc in- 70 Connle/feit ccrtificutea uf in«jn\i(cn

tiwetion atatioru ) 80. UuUra of commissioner
<0 Ccrtificulian of commercial nurtur ~ SO. Violation n minicinranor
vebicie itu)|x-cUini U00. Definition!

Sec. 28.32.010. Commercial motor vehicle safety inspections.
A commercial inolor vehicle muy not be operated after January |1,
1888 without u certificate of inspection. An owner of u coimnerciul
motor vehicle shall renew a certificate of inspection at least semi-an-
nually at an official inspection station under AS 28.32.030. The owner
inay renew n certificate of inspection at any time during the office
hours of the inspection station. An owner of a commercial molor vehi-
cle shall display a current sticker of inspection viaiblo from oulaide
the vehicle in a location determined by the division. (5 3 ch 101 SLA

1985)

See. 28.32.020. Exemptions. A commercial motor vehicle ia ex-
empt from the requirements of AS 28.32.010 iF it is

(1) owned and operated by the federal government unless the vehi-
cle is used to transport property ofthe general public for compensation
in competition with other pcrsonB who own or operate a commercial
motor vehicle subject to this chapter, and except to the extent regula-
tion of vehicles operated by the federal government is permitted by

federal law; )
(2) used exclusively to transport ranch and farm products other

than bulk ipijk; or
(3) customarily and historically used for commercial purposes for

less than 20 houre per month. (56 3 ch 104 SLA 1985)

140

ment and competent personnel; und

(2) a commercial motor vehicle inspector certified under A3

28 32010 is employed at lho inspection station.

(b) After the division approves an application for n permit to oper-
ate an uflkiul inspection elation under hi) of this section, it hliiill

provide the applicant with a permit and certificates of inspection.

(c) Upon receipt of a permit from Uio division under tb) of this
section, the operator of an official commercial motor vehicle inspection
station shall post the permit in a conspicuous place at Iho locution
designated by the division.

(d) Thedivision may enter the premises of the operator ofan ultici.il
commercial motor vehicle inspection station during the station's busi-
ness hours to inspect the work ofa certified commercial motor vehicle
ins|>cctor or to determine if the operator continues to meet llie re-
quirements of this section.

(c) The division shall suspend or revoke a permit of an operator of

an official commercial motor vehicle inspection station if the operator
Tuils to meet the requirements of this section.

(0 Upon notice of suspension or revocation ora permit under (e) of
this section, the operator of an official commercial motor vehicle in-
spection utution shall immediately terminate all inspection activities
and, on demand by tho division, return Iho permit and all unissued
certificates of inspection. The division shall issue a receipt for all
returned certificates of inspection.

(9) ifa permit is suspended or revoked under (e) of this section, the
division shall give the fielder of the permit a hearing within 10 days
after receipt ofa written request filed with the division within 30 days
after suspension or revocation.

(h) A permit to operate an official commercial inolor vehicle inspec-
tion station may not be asiiigned, transferred, or used at a locution
ggég; than the location designated by tho division. (} 3 ch 104 SLA

Sec. 28.32.040. Certification of commercial molor vehicle in-
spectors. (a) A person may not conduct a commercial motor vehicle
inspection at on official inspection station under AS 28.32.030 unless
certified as a commercial motor vehicle inspector by the division.

(b)  Tho division may suspend or revoke the certification issued to a

commercial motor vehicle inspector under (a) of this section if the

141
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M EMORANDUMWM 8 TATE OF ALASB8KA
DEPARTMENT OF NATURAL RESOURCES - DIVISION OF AGRICULTURE

TO! Frank Mielke DATE: April 13, 1990
Director A»/ayof ACHIM
AR13 190
mAMVILIH)
vry,/i V TELEPHONES 745-7200

FROM: Ed Kernl
Development Specialist

SUBJECTS Farm Vehicles
SB 368

The attached Senate Bill CSSB 368 (Judiciary) has recently come to

my attention as having an economic impact on the agriculture
industry.

Section 28.32.900 of this bill restricts the definition for farm
vehicles to be exemptt " from the commercial vehicle rules.

(i) farm vehicles that are controlled and operated by
a farmer; used to transport agricultural products, Tfarm machinery,
or farm supplies to or from that farmer®s farm; not used 1in the

operations of a common or contract motor carrier; and used within
150 miles of the farmer®s farm:

The key change is: used within 150 miles of the farmer®s farm. The
current statute language reads as follows:

@) vised exclusively to transport ranch and farm products
other than bulk milk; or

(3) customarily and historically used for commercial purposes
for less than 20 hours per month, ((3 ch 104 SLA 1985)

Local farmers must exceed the 150 mile limit to move livestock to
market from either Delta or Homer when they deliver to the
slaughterhouse here in Palmer. The same 1is true for grain, hay,
seed or fertilizer from suppliers to farm or to market.

I would hope that there will be sufficient public notice to the

agriculture industry to provide input on this issue. This bill has
been through both Senate HES and JUD committee with no notice to
the agriculture community that we have heard about. The next

hearing on this bill is in Senate FIN April 20 at 9:00 a.m.

I have attached a copy of the current AS 28.32, plus the bill
resolution and history report.

EK/Kjh

Attachment
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MEMORANDUM STATE ALASKA
DEPARTMENT OF NATURAL RESOURCES - DIVISION OF AGRICULTURE

T0: Lennie Gorsuch DATE: April 13, 1990
Commissioner

FROM: Frank Mielke

SUBJECT: SB 368/Effects on
Director

Farm Vehicles

My staff brought up SB 368 (a Governor®s bill)
changes to farm vehicle requirements. No

knowledge has talked with the Division
farmers about these changes.

and some of the
one in DOTPF to my
of Agriculture or the

FM/Kjh



SENATE FINANCE COMMITTEE REPORT

<K
DATE: 4/5/90 FURTHER:

DATE TURNED INTO OFFICE: Vy/ar aA/p
The Finance Committee considered SB 368

"An Act relating to commercial motor vehicle inspections."”

and recommended:

z [<] same title

[ replace with CS 33 3 / i 2i.-Mces) new title
[ 1 or adopt ___ C S ) L1 technical
title change

[ ] attached amendment(s) (HB only)

[ ] letter of intent adopted

[K"IMdo pass

[ 1] do not pass

[ 1] no recommendation

[ ] individual recommendations

[ 1 further referral to

ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:

_ Dept/Date: Dept/Date:
[s1 Tiscal note(s) J>prt -f/3hyp [ 1 fiscal note(s)
[ 1 zero fiscal note(s) [ 1 zero fiscal note(s)

OTHER RECOMMENDATIONS
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Representative Bette Cato, Chair

SUBJECT OF MEETING:

House Transportation Committee
DATE: IYlar, /8t~ fffO PLACE: ftoo* /7 >0 3
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STATE OF ALASKA BILL VERSION: CS-V'ﬂg? re-",
1990 LEGISLATIVE SESSION PUBLISH DATE: / 0 0

FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: Public Safety
Title: Mcer.sinj o: eoli: c.irts TIRU: Rotor Vehiel.es

Sponsor: Innc.in Component: Rieid Services

Requestor:  Senate Transportation

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -C- -0-

—C-
CAPITAL -0- -0- -0- -0- -0-
REVENUE 1.0 -0- 1.0 -0- 1.0 -C-
FUNDING: (Thousand Dollars)
GENERAL FUND _0- _0- _0- “0- Yy -0-
FEDERAL FUNDS -0- o- 0- -0- —L- -1
OTHER -0- “0- U- “o- - “0-
TOTAL “o- - -ij- “o- “u-
POSITIONS:
FULL-TIME -0- -0- “€*” -0- -Cc- -C-
PART-TIME _ -0- -0- s -0-
TEMPORARY _EEA _0- 1j- H 0

ANALYSIS: (Attach a separate page If necessary)

It is estimated 30 golf carts would be licensed. Registration fee would
be $35.00 per cart, which would generate $1,050 in revenue. Since it is
a two year registration, the fee would be collected every other year.

prepare(j by; fASill Brown Phone: 465-4335
4|>IA‘:> Division: ziotoi> Vehicles Date;
Approved by Commlssloner: ANNrthur English Date: Arh-~ J

Agency: Department of Public Safety

page 1 of



Original sponsor(s): SEN. DUNCAN

TN THE SENATE BY THE TRANSPORTATION COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 483 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to golf carts; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 05 1is amended by adding a new chapter to read:
CHAPTER 32. GOLF CARTS.
ARTICLE 1. REGISTRATION.

Sec. 05.32.010. REGISTRATION. A person who operates a golf cart
on a public road shall register the golf cart with the Department of
Public Safety as provided in this chapter.

Sec. 05.32.020. REGISTRATION AND REGISTRATION FEE. A registra—
tion issued under this chapter is valid for two years. The registra—
tion fee is $35. Money received by the Department of Public Safety
under this chapter shall be deposited into the general fund.

Sec. 05.32.030. REGISTRATION CERTIFICATE AND DECALS. Upon
registration of a golf cart, the registrant shall be 1issued a regis—
tration certificate and two numbered decals containing the registra—
tion number of the vehicle. Once a registration number has been
issued for a golf cart, that number remains with that cart until the
cart has been destroyed, abandoned, or permanently removed from the
state. Numbered registration decals shall be displayed on each side
of the golf cart.

ARTICLE 2. REGULATION AND EQUIPMENT.
Sec. 05.32.100. REGULATION. as p~ro~gidetl in.kCb) of

this section, a «city, or a borough in the area of the borough outside

~1- HCS CSSB 483 (Trsp)



a city, may by ordinance regulate the use and operation of a golf

cart. A golf cart may not be operated on a public road in the state,

municipal ordinance.

(blv -.The.”epar”~nient;of Transportation and P-ubi”Fani”itiearmay

N
pghuse or operation oft"golf carts on, a public road .main-

Sec. 05.32.110. EQUIPMENT REQUIRED. A golf cart must contain
the following equipment:

€D brakes adequate to control the movement of, to stop,
and tohold the vehicle under normal conditions of operation;

(2) at least one head lamp aimed and of sufficient intensi—
ty to reveal persons and objects at a distance of at least 100 feet
ahead during hours of darkness under normal atmospheric conditions;

3) a throttle that, when released by the hand or foot,
will return the engine speed to idle;

4) atleast two tail lights on the rear of the vehicle,
one on each side, that are illuminated when thehead lamp is iIn opera—
tion ;

() at least two brake 1lights on the rear of the vehicle,
one on each side, that operate when the brake pedal or control is

pressed;

(6) turn signals, two 1in the front and two in the back

activated by a single control:

(7) unless the golf cart is operated by electricity, an ex—
haust muffler in good working order.
ARTICLE 3. GENERAL PROVISIONS.
Sec. 05.32.200. REPORTING OF ACCIDENTS. The operator of a golf

cart involved in an accident that results in injury to, or death of a
HCS CSSB 483(Trsp) -2-



person, or property damage in the amount of $100 or more, other than

property damage to the operator®s golf cart, shall immediately and by

the quickest means of communication give notice of the accident to the

local law enforcement agency.

Sec. 05.32.210. PENALTY. A person who violates a provision of
this chapter is guilty of a violation.

Sec. 2. This Act takes effect immediately under AS 01.10.070(c)-

HCS CSSB 483(Trsp)



M»c-kc,,, RUDDY, BRADLEY & KOLKIIORST
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Juneau, ALika 99803-4 338

Juneau, Alaska WHO ATTOUNEYS AT Law Telephane (907
Fax (907

William (L. llydih
Jamej 8. Bradley
Kathryn M, KoikliorM June 2 1989

Kr. Arthur English

Commissioner of Public Safety

<150 Wittier Street

Juneau, AK 99801

RE: Licensing of cruise carts for tourist use

in Juneau

Dear Commissioner English:

| represent Alaskan Cart Rentals, Inc., an
Alaska corporation which wishes to be in the business of

renting 1in Juneau, Tfor use primarily by tourists,

golf

carts modified by adding a full range of equipment such
as headlights, taillights, turn signals, seat belts, a

horn and so on.

Alaskan Cart Rentals has received clearance for
a conditional wuse permit by the City and Borough of
Juneau and now need only to be licensed to operate on
the city streets. Attached is a copy of a letter to the
Juneau Planning Commission setting forth Alaskan Cart"s

position.

I spoke yesterday on the telephone
length with Jay Delaney, who was inclined to not

the carts because they do not carry the federal

some

license
safety

sticker required of automobiles. The problem which we
have 1is that they are not automobiles. They are smaller
than any automobile 1 ever saw (footprint approximately
25 square feet) and they are slower than any automobile

in which L have ridden (governed to less than

20 mph) .

They are designed for use on golf courses, which, of

course, means the <carts are designed for wuse

in all

sorts of terrain and topography. Their 1low center of
gravity is specifically designed to prevent turnovers

and their low speed compliments that feature.

That these machines cannot be utilized
very worthwhile purpose is a bad result. I think

for a
it may

also be a misinterpretation of the law. 13 AAC 02.54 (3)
seems to me to authorize the licensing of the vehicles.
That golf carts are contemplated by your regulations 1is
evidenced by 13 AAC 04.420(b), which refers specifically

|

789-0047
TH9-078)



Mr. Arthur English, Commissioner
June 2,, 1909
Page 2

to "golf carts”™ and tells what equipment they must have
in order to be used on the streets.

As I read thelaws, these carts could be
licensed as motorcycles 1if they had only three wheels
and we put a funny seat on them. We add a fourth wheel,
thereby substantially increasing the stability and
safety of the vehicle, and all of a sudden are told that
they cannot be licensed. The result does not seem to
make a great deal of sense.

I am also troubled by an observed lack of
consistency. The City and Borough of Juneau has a
Dihatsu golf cart, four-wheeled with no safety sticker,,
which has been 1licensed and which 1is regularly used on
the streets of Juneau for parking meter patrol. If it
is okay for the City, itis difficult for me to
understand why my <clients should be subjected to a
different standard.

Juneau Police Chief Mike Gelston has testdriven
one of the carts, believes them to be safe, and is not

opposed to their being licensed. Rentals will be made
only to licensed drivers over the age of 25 years.
Their area of use will be closely regulated. Also, we

are willing to accept reasonable <conditions imposed
pursuant to the authority of 13 AAC 02.455(3).

Finally, on the subject of safety, let me ask
you when was the last time you heard of somebody being
injured either on or by a golf cart?

Thanks for you attention to this matter.

Very truly yours,

& KOLKHORST

JBB:gm
cc: Alaskan Cart

Jay Delaney/ DMV
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Jordan C .ek Cemer RUDDY, BRADLEY & KOLKHORST
8800 Glacier Midway. Suite 223 APROFESSIONAL CORPORATION
Juneau, Alaska 99801 ATTORNEYS AT LAW

William G. Ruddy
James B. Bradley October 11, 1989

Kathryn M. Kolkhorst
Senator Jim Duncan
PO Box 020690
Juneau, AK 99802

PO N 3433

Juneau, Alaika 99803-4338
Telephone (907) 789-0047

RE: Possible legislation for licensing of golf

carts

Dear Senator Duncan:

As I mentioned toyou in our telephone

conversation of this morning, | have received from
Lundeen of Alaskan Cart Rentals, Inc., copies

Mr.
of

relevant statutes from California, Florida and Arizona

all dealing with the licensing of golf carts.

As you know, Alaska Cart Rentals 1is interested
in renting golf carts to individuals during the tourist

season so that accessibility to the city would

not be

denied to those many people who are physically

handicapped or who simply are unwilling or
walk the steep hills.

At this point the <chief 1impediment

unable to

going

forward with the project appears to be the 1inability to

get the vehicles licensed which, in turn, makes it
impossible to obtain insurance for them. Conversely, if
the vehicles were licensed, insurance could probably be
obtained.

Your willingness to help 1is appreciated. If,
after you have had a chance to review the statutes, you
would give mea call, 1 would be pleased to and
answer any questions you have about the matter.
Hopefully you will be able to see your way to introduce
a bill which would provide for the licensing of these

vehicles.
Again, thanks for your interest.

Regards,

& KOLKHORST

JBB:gm
Enclosures
cc: Ron Lundeen

Fax (907) 789-0783
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RUDDY, BRADLEY & KOLKHORST
Jordan Crcfk Cemcer

. P.O. Box 34338
8800 Glacitr nghWay, Suite 223 A MftOfESSIONAL COnPOHATIOH

Juneau, Alaska 99803-4338
Juneau, Alaska 9980! ATTORNEYS AT LAW Telephone (907) 789-0047

Fax (907) 789-0783
William G. Ruddy
James B. Bradley

Kathryn M. Kolkhorst May 17, 1989

City and Borough of Juneau
Planning Commission

155 S. Seward Street
Juneau, AK 99801

RE: APPLICATION FOR CONDITIONAL USE PERMIT
BY ALASKA CART RENTALS INC.

Commissioners:

I have been consulted by Alaska Cart: Rentals,
Inc., asked to assist thenm in obtaining their
conditional wuse permit and would 1like to share a few
thoughts with you.

We would all agree that tourism as an industry
is of great 1importance to the economy of our community.
It follows that whatever things can be reasonably done
to make it a better and more complete tourist
destination is in the best interests of all the members
of our community.

Not all the tourists who visit Juneau want to
take a bus tour and not all are physically able to walk
up and down our hills. Nevertheless, between the buses
and the Shank"s mare, we offer only taxi cabs to
accommodate the independent or mildly adventuresome
tourist. The <carts which are proposed for rental by
Alaska Cart Rentals will help meet that need. With the
availability of the carts, Juneau becomes available for
viewing by the handicapped, by people who are unable
because of age or inclination to walk our hills and
hopefully by others who simply want to see Juneau.

Concerns have been voiced by some Juneauites.
Those concerns involve mainly congestion and safety.

1. Congestion. Initially it should be
understood that these carts are not very big. Depending
upon the size car to which they are being compared,
their footprint approximates 25% of an automobile.
Stated differently, the 30 carts proposed would probably
occupy less space than 8 Buicks.



City and Borough of Juneau
Planning Commission
May 17, 1989

Fage 2

Our community has, for the past couple of years,
had mopeds available as rentals. The mopeds obviously
present a smaller footprint than even the carts.
However, from the perspective of another vehicle

attempting to pass, the moped 1is probably a greater
problem than the cart since the four-wheeled cart
offers a much greater margin of safety 1in terms of
stability and direction of travel. Even at that, the
mopeds do not appear to have presented any congestion
problem of significance during the period of their use.

You are probably already aware that carts have
been used for local transportation on Catalina Island
for about a decade. The townspeople there have
restricted regular vehicles in favor of cart | use,
obviously believing, among other things, that the carts
actually cut down on congestion.

This 1is not to say that Alaska Cart expects to
have no problems. In fact, they probably will have
problems and will want to deal with them when and as
they are 1identified.

The cart renters will be provided with a map
showing the route which they are to follow with the

carts. Their rental contract will call for confiscation
of a <cart found in a non-designated Jlocation. If
congestion problems arise, the routing can be adjusted
in a number of ways. The spectrum of possibilities

ranges from banning the carts from the particular area
on the one hand to requiring that the <carts drive

through the particular area without stopping on the
other.

I suggest that the permit be 1issued with a
provision for review, if deemed necessary, in 30-45 days
when both the Commission and the operator have had an
opportunity to gain a little Juneau experience.
Problems, if any, <can be 1identified and any needed
adjustments made.

Alaska Cart Rentals wants each of its renters to
have a memorable visit to Juneau. They want their
passengers to leave happy with both Juneau and their
cart trip, partly because it is good business and partly
because they want Juneau to like the carts too.
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2. Safety. It seems to me that the question of
the vehicle being safe enough to be on the streets s
one which the State addresses in the licensing process.
All vehicles will, of course, be licensed by the State

of Alaska. Additionally, all drivers will be required
to have a valid operator®s license and carts will not be
rented to anyone under 25 years of age. The carts will

be governed to a maximum speed of 20 mph and will not be

allowed to go on any major thoroughfares, such as Egan
Drive.

At least one person has mentioned a concern
about the cart"s use on Juneau®s hills. I cai} offer no
personal insight on that at this time, but we all Kknow
that these carts are designed for use on golf courses
which, of course, present a full range of topographies.
Moreover, the brake pedal is one of only two Ffloor
controls and is disproportionately larger than the
accelerator pedal, making it much easier to locate with
the foot. There is, as 1is common 1in golf carts, a brake

lock system which 1is available to lock the cart 1in any
particular location.

Finally, if an accident does occur, the carts
will be fully and adequately insured, thereby providing

additional protection for both the <cart users and
others.

The leadership of Alaska Cart Rentals 1is anxious
to cooperate with the community and to become a part of
it. They want to provide a service which will make
Juneau an even better place to visit and live.

Thank you for your consideration.

Sincerely,
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NOTES TO DECISIONS

Applicability of chapter. — This  mercinlly. Churchill v. F/V Fjord, 744
chapter, specifically AS 05.26.040, was in- F.2d (177 (9th Cir. !984), rev'd on other
tended to cover nundocumcntcd vessels grounds, 857 F2d 571 (91h Cir. 1988)
temporarily devoted to recreational pur- Quoted in Churchill v. F/V Fjord, 857
poses, even though generally used coin- F.2d 571 (9th Cir. 1988).

Chapter JJ0. Snow Vehicles.

Articlo
1 Registration <48 05.30.010 — 05.30.050)

2. Regulation and Equipment (55 05.30.070 — 05,30.080)
3. General Provisions ISS 05.30.100 — 05.30.120)

Article 1. Registration.

Section Section

10 Unlawful to operate unregistered ve- 30. Exemption from registration lee
hide 40. Registration certificate and decals

20. Registration and registration fee 50. Transfer of ownership

Sec. 05.30.010. Unlawful to operate unregistered vehicle. Ex-
cept for operation on the owner’ private property, a person may not
operate a snow vehicle unless the snow vehicle has been registered
with the Department of Public Safety under this chapter. (§ 1ch 182
SLA 1968; am § 1 ch 214 SLA 1975)

Collateral references. — 7A Am. Jur. 60 C.J.S., Motor Vehicles, 8§ 58-65,
2d, Automobiles and Highway Traffic, 97-101, 105-145.
SS 5, 55, 58. 215.

See. 05.30.020. Registration and registration fee. A registi ation
is valid for two years commencing September 1,1968. The registration

fee is $5, which shall be paid into the general fund. (§ 1ch 182 SLA
1968)

Sec. 05.30.030. Exemption from registration fee. Snow vehicles
owned by the federal or state government or a political subdivision of
the federal or state government shall be registered but are not re-
quired to pay a registration fee. (8§ 1 ch 182 SLA 1968)

Sec. 05.30.040. Registration certificate and decals, (a) Upon
registration of a snow vehicle, the registrant shall be issued a regis-
tration certificate and two numbered decals containing the registra-
tion number of the vehicle. Once a snow vehicle has been issued a
number, it retains that number until the vehicle is destroyed, aban-
doned, or permanently removed from the state. Numbered registra-

tion decals shall be displayed on each side of the cowling of a snow
vehicle.
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(b) As used in this section "cowling" means the forward or rear
portion of a snow vehicle surrounding the motor and clutch assembly.
(8 1ch 182 SLA 1968)

UuviHor'n nuti'ii. — Subsection <bl whs
formorly AS 05.30.120(1). Renumbered in
1981.

Sec. 05.30.050. Transfer of ownership. The Department of Pub-
lic Safety shall adopt regulations to accomplish transfer of ownership
of snow vehicles. <€ 1 ch 182 SLA 1968; am 8§ 2 ch 214 SLA 1975)

Article 2. Regulation and Equipment.

Section
70. Regulation by political sulxliviHion
M3 Dquipmenl required

Sec. 05.30.070. Regulation by political subdivision. A city of
any class, or an organized borough in the area outside cities, may, by

ordinance, regulate the use and operation of snow vehicles, (ij | ch
182 SLA 1968)

Opinions of attorney genera). — This  operating a vehicle on a public roadway.
section docs not authorize u municipality June 25, 1986, Op. Atty Gen,
to allow use ofa snow machine on a public Collateral references. — 7A Am. Jur.
roadway without a valid drivers license, 2d, Automobiles and Highway Traffic,
since such activity would be directly con- 88 5, 58. 59, 61, 215.
trary to the provisions of AS 28.15.011(b), Criminal liability baBed on violation of
which requires a valid driver's license for ~ Statute specifically regulating operation

of snowmobile. -15 ALR3d 1438.

Sec. 05.30.080. Equipment required, (a) A snow vehicle must
contain the following equipment:

(1) brakes adequate to control the movement of and to stop and to
hold the vehicle under normal conditions of operation;

(2) at least one head lamp so aimed and of sufficient intensity to
reveal persons and objects at a distance of at least 100 feet ahead
during hours of darkness under normal atmospheric conditions;

(3) a throttle that, when released by the hand, will return the en-
gine speed to idle;

(4) an exhaust muffler in good working order.

(b) The provisions of (a)(4) of this section do not apply to a snow
vehicle while the vehicle is operated in a racing event permitted un-
der AS 05.90.001. (8 1ch 182 SLA 1968; amii 3ch 192 SLA 1970; am
53 ch 59 SLA 1982)
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Collateral referenceH. — 60 C.J.S., similar noise-preventing devices on motor
Motor Vehicles, ft 26. vehicles, aircraft or boats. 49 ALR2d
Public regulationrequiring mufflers or  1202.

Article 3. General Provisions.

Section Section
100. Reporting ofaccidents 120. Definition
110. Penalty

Sec. 05.30.100. Reporting of accidents. The operator of a snow
vehicle involved in an accident resulting in injury to, or death of a
person, or property damage other than to the operator’s snow vehicle
the estimated amount of which is $100 or more, shall immediately, by
the quickest means of communication, give notice of the accident to
the nearest state trooper or city police officer. 1ch 182 SLA 1968)

Collateral references. — Accidents in- Liability for injury or death allegedly
volving negligence in operation of snow- caused by defect in snowmobile or other
mobile, skimobile, or similar vehicle. 42  recreutionul-purpose vehicle. 81 ALR3d
ALR3d 1422. 394.

Sec. 05.30.110. Penalty. A person who violates a provision of this
chapter or a regulation adopted under this chapter is guilty of a mis-
demeanor and, upon conviction, is punishable by a fine of not more
than $100 for each offense. (S 1 ch 182 SLA 1968)

Sec. 05.30.120. Definition. In this chapter "snow vehicle” means a
vehicle propelled by mechanical power, supported in part by skis,
belts, cleats, or low pressure tires, and primarily designed to travel
over ice or snow. 1 ch 182 SLA 1968)

Chapter 35. Sports Facilities Grants and Sports
Funds.

Article

1 Sports Facilities Grants (Sii 05.35.010 — 05.35.070)
2. Sport Funds (ftft 05.35.100 — 05.35.150)

Article 1 Sports Facilities Grants.

Section Section
10. Grant of funds for sports facilities 40. Power of municipality
20. Application and disbursement 50. Limitation
30. Maintenance and employment of fa- 60. Administration
cility 70. Definitions
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STEVE COWPER, GOVERNOR

REPLY TO:
DEPAKI'TMENT OF LAW O 1031 W 4th AVENUE SUITE 200
ANCHORAGE. ALASKA 99501-1994
OFFICE OF THEATTORNEY GENERAL o e o) 209650

PAX: (907) 276-3697

O 1st NATIONAL CENTER
April 9, 1990 100 CUSHMAN ST. SUITE 400
FAIRBANKS. ALASKA 99701-4679
PHONE: (907) 452-1568
FAX: (907) 456-1317

O PO. BOX K-STATE CAPITOL
JUNEAU. ALASKA 99B11-0300
PHONE: (907) 465-3600

Hon. Jim Duncan FAX: (907) 463-5295

Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Re: Proposed CSSB 483
(Transportation)

Dear Senator Duncan:

You have, asked us to review and comment on the proposed

CSSB 483 (Trsp). Senator Fischer has apparently vraised some
concerns regarding the potential liability to the state if the bill
were to becomelaw in the form proposed. Briefly, we do not

believe the bill would expose the state to any new liability.

Proposed CSSB 483 (Trsp) creates a registration
requirement for golf carts, similar to what is in current law for

snowmobiles under AS 05.30. Each golf cart would have to be
registered with the Department of Public Safety (proposed
AS 05.32.010 - 030), and municipalities would be authorized to
regulate their use on publicroads by ordinance. (Proposed
AS 05.32.100). Each cart would be required to contain certain
equipment. (Proposed AS 05,32,110). Finally, if an operator were
involved 1in an accident involving personal 1injury or property
damage 1in excess of $100, the operator would be required to report
the accident to the local lawenforcement agency. (Proposed

AS 05.32.200).

We do not see anything 1in these provisions that would
expose the state to potential liability. Although the state can,
in some cases, be held liable for negligent inspections (See Adams

State, 555 P.2d 235 (Alaska 1976) (state breached its duty to
alleviate a known fire hazard following inspection of hotel), and
recent cases have been brought where the state allegedly improperly
issued a license to an individual (these cases tend to be 1in the
area of day-care), the state cannot be held liable for the mere act
of registering a vehicle. See Galvan v. Superior Court of City and
County of San Francisco. 452 P.2d 930 (Cal. 1969) (the basic
difference between licensing and registration is that licensing

Q3-C5LH
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regulates activity based on determination of qualifications of the
licensee, while registration catalogs all persons or things with
respect to certain standards).

I hope this answers your questions. Please do not
hesitate to contact me if I can do anything further.

Sincerely yours,

DOUGLAS B. BAILY
ATTORNEY GENERAL

By:
Assistant Attorney General
AG: j f

cc: Senator Lloyd Jones, Chair, Senate Transportation Committee
Senator Paul Fischer
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The TRANSPORTATION Committee considered: CSSb 483 (Trsp)
CS SB NO. 483 (Transportation) LICENSING OF GOLF CARTS

"An Act relating to golf carts; and providing for an effective date."
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] be replaced with [ 1 a new title

] have attached amendment(s)

V/] do pass
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1] no recommendation
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